CONGRESSIONAL RECORD. 


PROCEEDINGS AND DEBATES OF THE SIXTY-SECOND CONGRESS. 


THIRD SESSION. 


SENATE. 
Monpay, December 2, 1912. 


The first Monday in December being the day prescribed by 
the Constitution of the United States for the annual meeting of 
Congress, the third session of the Sixty-second Congress com- 
menced on this day. 

The Senate assembled in its Chamber at the Capitol. 

Avaustus O. Bacon, a Senator from the State of Georgia, 
took the chair as President pro tempore under the order of the 
Senate of August 17, 1912. 

The PRESIDENT pro tempore called the Senate to order at 
12 o'clock noon. 

PRAYER. 

The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the fol- 
lowing prayer: 

Almighty God, our heavenly Father, in whose presence we 
now stand, we are come together in Thy name and to do Thy 
will. At the opening of this session of Congress we invoke Thy 
blessing. Without Thee we can do nothing. Until Thou dost 
bless us, our highest wisdom is but folly and our utmost strength 
but utter weakness. Bestow upon us, therefore, we humbly pray 
Thee, wisdom and strength from above, that so we may glorify 
Thee, accomplishing that which Thou givest us to do. 

We come before Thee, our Father, with a deepened sense of 
our dependence upon Thee. Thou hast made us to know how 
frail we are. Thou hast showed us that the way of man is not 
in himself alone, and that it is not in us who walk to direct our 
steps. Thou hast called from his earthly labors Thy servant, 
the Vice President of our Nation. While we thought it was 
still day Thou didst cause the sun of his life to go down, bring- 
ing the night, when no man can work. We murmur not nor 
repine, our Father, knowing that alike the day and the night 
are Thine. Thou hast taken from our side fellow laborers and 
companions, leaving in this Senate empty seats and in our 
hearts loneliness and sorrow. We can not forget them, our 
Father, though in the flesh we behold their faces no more. 
Thou hast removed from his post of duty an officer of this body 
and hast made us to know that in the midst of life we are in 
death. Comfort our hearts, we beseech Thee, for all our sor- 
rows, and keep us evermore in Thy love, and though Thou feed 
us with the bread of adversity and give us to drink of the water 
of affliction, yet take not from us Thy holy spirit. 

We pray Thee to bless the President of the United States, 
Uphold him by Thy power, watch over him by Thy providence, 
guide him by Thy wisdom, and strengthen him with Thy 
heavenly grace. Bless him who shall preside over this Senate, 
bestowing upon him all things as shall seem good unto Thee. 
Yor all who are in authority we pray that they may serve Thee 
with singleness of purpose, for the good of this people and for 
Thy glory. 

So, our Father, may this session of Congress, begun in Thy 
name, be continued in Thy fear and ended to Thine honor. 
Grant us so to labor that by our deliberations we may hasten 
the time when Thy kingdom shall come and Thy will shall be 
done on earth as it is in heaven. 

In the name which is above every name, hear our prayer. Amen. 

CALLING OF THE ROLL. 

The PRESIDENT pro tempore. The Secretary will call the 
roll of the Senate. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Bryan Crane Davis 
Bacon Burnham Crawford Dixon 
Baile Burton Culberson du Pont 
Bora Clapp Cullom Fletcher 
Brandegee Clark, Wyo. Cummins Foster 
Bristow Clarke, Ark. Curtis Gallinger 
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Gardner McLean Percy Smith, S. C. 
Gore Martin, Va. Perkins moot 
Guggenheim Martine, N. J. Pomerene Stephenson 
Hitchcock Massey Richardson Swanson 
Johnson, Me. Myers Root Thornton 
Johnston, Ala. Nelson Sanders Tiliman 
Kenyon Newlands Shively ‘Townsend 
La Follette O'Gorman Simmons Warren 
Lippitt Overman Smith, Ariz. Wetmore 
Lodge Page Smith, Ga. Works 
MeCumber Penrose Smith, Md, 


Mr. WORKS. The senior Senator from Washington [Mr. 
Jones] is necessarily absent on business of the Senate. 

Mr. PENROSE. My colleague [Mr. OLIVER] is necessarily 
absent on account of sickness. 

Mr. SMOOT. On account of sickness my colleague [Mr. 
SUTHERLAND] is necessarily detained from the Senate. 

Mr. CURTIS. I was requested to announce that the Senator 
from Kentucky [Mr. BRADLEY] is absent on account of sickness. 

Mr. PAGE. I wish to announce that my colleague [Mr. Dir- 
LINGHAM] is detained from the Senate on account of illness. 

Mr. SHIVELY. I wish to announce that my colleague [Mr. 
KERN] is detained from the Senate on important business, and that 
he is paired with the Senator from Kentucky [Mr. BRADLEY]. 

Mr. TOWNSEND. I wish to announce that the senlor Sen- 
ator from Michigan [Mr. Surrn! is unavoidably detained from 
the Senate this morning. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 67 Senators have answered to their names, and a 
quorum is present. 


LIST OF SENATORS. 


The list of Senators, by States, is as follows: 
Alabama—John H. Bankhead and Joseph F. Johnston. 
Arizona—Henry F. Ashurst and Marcus A. Smith. 
Arkansas—James P. Clarke and Jeff Davis. 
California—George C. Perkins and John D. Works. 
Colorado—Simon Guggenheim. 
Connecticut—Frank B. Brandegee and George P. McLean. 
Delaware—Henry A. du Pont and Harry A. Richardson. 
Florida—Nathan P. Bryan and Duncan U. Fletcher. 
Georgia—Augustus O. Bacon and Hoke Smith. 
Idaho—William E. Borah. 
Jitinois—Shelby M. Cullom. 
Indiana—John W. Kern and Benjamin F. Shively. 
Yowa—Albert B. Cummins and William S. Kenyon. 
Kansas—Joseph L. Bristow and Charles Curtis. 
Kentucky—William O. Bradley and Thomas H. Paynter. 
Louisiana—Murphy J. Foster and John R. Thornton. 
Maine—Obadiah Gardner and Charles F. Johnson. 
Maryland—John Walter Smith. 

ae usetts— Winthrop Murray Crane and Henry Cabot 

ge. 

Michigan—William Alden Smith and Charles E. Townsend. 
Minnesota—Moses E. Clapp and Knute Nelson. 
Mississippi—Le Roy Percy and John Sharp Williams. 
Missouri—James A. Reed and William J. Stone. 
Montana—Joseph M. Dixon and Henry L. Myers. 
Nebraska—Norris Brown and Gilbert M. Hitchcock. 
Nevada—William A. Massey and Francis G. Newlands. 
New Hampshire Henry E. Burnham and Jacob H. Gallinger. 
New qersey — Frank O. Briggs and James E. Martine. 
New Merico-— Thomas B. Catron and Albert B. Fall, 
New Torx James A. O'Gorman and Elihu Root. 
North Carolina—Lee S. Overman and F. M. Simmons. 
North Dakota—Asle J. Gronna and Porter J. McCumber. 
Ohio—Theodore E. Burton and Atlee Pomerene. 
Oklahoma—Tom P. Gore and Robert L. Owen. 


,. Oregon—Jonathan Bourne, jr., and George E. Chamberlain. 


Ponnsylvania—George T.,Oliver and Boles Penrose. x 
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Rhode Island—Henry F. Lippitt and George Peabody Wet- 
more. 

South Carolina—Ellison D. Smith and Benjamin R. Tillman. 

South Dakota—Coe I. Crawford and Robert J. Gamble. 

Tennesscco—Luke Lea and Newell Sanders. 

Tevas—Joseph W. Bailey and Charles A. Culberson. 

tau need Smoot and George Sutherland. 

Vermont—W illiam P. Dillingham and Carroll S. Page. 

Virginia—Thomas S. Martin and Claude A. Swanson. 

Washington—Wesley L. Jones and Miles Poindexter. 

West Virginia—William E. Chilton and Clarence W. Watson. 

Wisconsin—Robert M. La Follette and Isaac Stephenson. 

Wyoming—Clarence D. Clark and Francis E. Warren. 


NOTIFICATION TO THE HOUSE. 


Mr. GALLINGER submitted the following resolution (S. Res. 
388), which was cousidered by unanimous consent and 
agreed to: 


Resolved, That the Secretary inform the House of Representatives 
that a quorum of the Senate is assembled and that the Senate is ready 
to proceed to business, 


NOTIFICATION TO THE PRESIDENT. 


Mr. CULLOM submitted the following resolution (S. Res. 
389), which was considered by unanimous consent and 
agreed to: 

Resolved, That 2 committee consisting of two Senators be appointed 
to join such eommittee as may be appointed by the House of R 
sentatives to wait upon the President of the United 
him that a quorum of each House is assembled, and that Con is 
ready to receive any communication he may be pleased to make. 

The PRESIDENT pro tempore appointed as the committee 


Mr. Cuttom and Mr. Manrix of Virginia. 
OUR OF MEETING TO-MORROW. 


Mr. LODGE. I move that when the Senate adjourns to-day 
It be to meet to-morrow at 11 o’clock. 
The motion was agreed to. 


DEATH OF THE VICE PRESIDENT. 


Mr. ROOT. Mr. President, with a deep sense of public loss 
and of personal bereavement I discharge the duty of announcing 
to the Senate that on the 80th day of October last, at his home 
in the city of Utica, JAMES SCHOOLCRAFT SHERMAN, the Vice 
President of the United States, departed this Ife. 

His serene and cheerful temperament, inspired by love of 
country and of his kind, will no more diffuse through this body 
a sense of reasonableness, of friendliness, and of kindly con- 
sideration. His faculty of swift and just decision which has 
promoted and cleared the path of public business in the Senate 
for the three years which are past will no longer aid us in our 
deliberations. 

I have the honor to offer the resolutions which I now send to 
the desk. 

The resolutions (S. Res. 390) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolred, That the Senate has heard with profound sorrow and et 


the announcement of the death of James SCHOOLCRAFT SHERMAN, late 


7 President of the United States. 
Veo what the Secretary communicate these resolutions to the 


House of Iepresentatives and transmit a copy thereof to the family of 
the deceased. 

The PRESIDENT pro tempore. In connection with the an- 
nouncement just made the Chair now lays before the Senate a 
cablegram received from the Brazilian Senate and the reply 
thereto, in order that the same may now be read and become a 
part of the record, and to be on a later day given such dispos!- 
tion as the Senate may direct. 

The matter entire is as follows: 

. Rio DE JANEIRO, VIA DAKAR, 


November 6, 1918. 
Sr. PRESIDENTE SENADO, 
Senate, Washington. 

Cumpro deyer communicar V. ex. que Senado Brasil sentido viyamente 
morte eminente Sr. JAMES SHERMAN, Vice Presidente dessa grande Re- 
publica, deliberou acta seus trabalhos voto profundo pezar por 
esse doloroso acontecimento, o transmittir Senado Americano sinceras 
condoleancias, o que em seu nome faco por intermedio V. ex. a quem 
apresento minhas attenciosas saudđdacões. 

FERREIRA CHAVES, 


1 Secretario do Senado, 
([Cablegram—tTranslation.] 
Rio DE JANEIRO, VIA DAKAR, 
November d, 1912. 


PRESIDENT OF Tite SENATE. 
Washington: 


1 portaem the duty of informing Your Excellence 
Brazil, keenly afflicted by the death of the eminent 


that the Senate of 
r. FAMERS SHERMAN, 


Vice President of tyourt at Republic, has voted to enter upon its jouw 
nal a resolution: roten 


und sympathy in that sorrowful eyent and to 
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transmit to the American Senate sincere condolence, 
8 through Your Excellency, 
ations, 


which I do in tts 
to whom I present my respectful salu- 


FERREIRA CHAVES, 
First Sceretary of the Senate. 
L[Cablegram. ] 
` WASIINGTON, November 7, 1912. 
To the PRESIDENT or THE BRAZILIAN SENATE: 


I have received your very considerate and cordial messa 
pathy, addressed to the Amorican Senate, on the occasion of t 
of me 8 3 SHERMAN. 
e 0 e Unit tates is not now in session. So soon as it 
Righty esteemed message’ pe in le wen iay before that body your 
s 8 e meantime, to ok your hon- 

orable body for its kindly constleration and sympathy. 7 R 


Auaustus-0. BACON, 
President of the Senate pro tempore. 


L[Norn.—The foregoing reply to the cablegram of the Brazilian Senate 
the request of Senator Bacox, cabled to the American ambas- 


t B il b hi 
gador a raz. t A 
immediate deli ~ z e Acting Secretary of State, with directions for 


DEATH OF SENATOR WELDON B. HEYEURN, 


Mr. BORAH. Mr. President, it becomes my sad duty to 
announce to the Senate the death of my late colleague, Hon. 
W. B. HEYEURN. To those who witnessed his singular devotion 
to duty in the closing hours of the last session under condi- 
tions which all realized imperiled his life, the news of bis death 
came as no surprise. One less determined to perform faith- 
fully the obligations of his high office, one less mindful of the 
responsibilities which rest upon us here, would have yielded 
to the solicitation of friends and sought the rest and recupera- 
tion which he so much needed. But understanding perfectly 
the forfeit which he might be called upon to pay, he neyerthe- 
less met without hesitancy and with spirit and p the 
exacting duties of that trying session. With equal fortitude 
and courage he paid the forfeit when the time came to do 80. 

Senator HEYBURN was a remarkable man, a strong, sturdy, 
self-reliant, dominant figure. But this is not the time nor the 
appropriate occasion for extended remarks; upon some other 
oecasion I shall ask the Senate to set aside a day upon which 
his colleagues may pay tribute to his work and worth as a 
man and as a legislator. 

I offer the following resolutions and ask for their adoption. 

The PRESIDENT pro tempore. The Secretary will read tha 
resolutions sent to the desk by the Senator from Idaho. 

The resolutions (S. Res. 391) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound 
death of the Hon. WELDON BRINTON HEYBURN, late a Benator . — the 


State of Idaho. 
Resolved, That the Secretary communicate a copy of these resolt- 
of the deceased. 


tions to the House of Representatives and to the fa 
DEATH OF SENATOR ISIDOR RAYNER. 


Mr. SMITH of Maryland. Mr. President, it is my melancholy 
duty to announce to my colleagues in the Senate that since 
our last adjournment death has claimed our loved associate, 
Ismor Rayner. His death occurred at his home in Washington 
on the 25th of last November. His end followed an acute ill- 
ness lasting several weeks. Watching with him during the 
period of progressing physical weakness and intense suffering 
were those he loyed best—his wife, his son, and his grand- 
children. 

He was in a large sense a martyr to his sympathies, his con- 
science, and his talents. The ambition to do his fullest duty 
as a Member of this body spurred him to undertake tasks far 
beyond his physical capacity to stand, for his mental energy 
and power always outran his physical capacity. A quick, sensi- 
tive, and all-compelling sympathy for ali who suffer, for all 
who bear burdens, however imposed, pained and wore upon him 
to his very soul, and deeper than I ever knew in any other case. 
He finally succumbed under the rack and strain. His tensely 
neryous temperament could not withstand the weight of others’ 
woes added to his habit of overwork, accentuated toward the 
latter part of his life by obligations assumed at great risk, as 
he knew, to himself, and assumed in spite of the warnings and 
entreaties of his intimate friends. 

I shall make no effort to-day to speak of Senator Raynen’s 
character or life nor of the qualities of mind and heart which 
elevated him to so many places of trust and fixed him in so 
many places of affectionate esteem. I shall only make the bare 
announcement of his decease. 

I shall in due season ask the Senate to deyote some future day 
to. ceremonies befitting his memory. Then when time has some- 
what cleared our finite sight we may review his life and char- 
acter, not altogether in the darkness of our own present sense 
of personal calamity in his loss, but rather in the light of his 
everlasting gain. : 

Mr. President, I offer the resolutions which I send to ‘the 
desk, and ask for their adoption. 


of sym- 
the death 


phe 


1912. 
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The PRESIDENT pro tempore. The Secretary will read the 
resolutions presented by the Senator from Maryland. 

The resolutions (S. Res. 392) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with profound sorrow the 
announcement of the death of Hon. ISIDOR RAYNER, late a Senator from 
the State of Maryland. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Mr. CULLOM. Mr. President, I desire as a further mark of 
respect to offer the following resolution, and I ask for its 
present consideration. 

The resolution (S. Res. 393) was read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That as a further mark of respect to the memory of the 
late Vice President JAMES SCHOOLCRAFT SHERMAN and the late Senators 
WELDON Brinton HEYBURN and Istpor RAYNER, whose deaths have just 
been announced, the Senate do now adjourn. 

Thereupon the Senate (at 12 o'clock and 22 minutes p. m.) 
adjourned until to-morrow, Tuesday, December 3, 1912, at 11 
o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 2, 1912. 


This being the day fixed by the Constitution for the annual 
meeting of the Congress of the United States, the House of 
Representatives of the Sixty-second Congress met in its Hall 
at 12 o'clock m. for its third session, and was called to order by 
the Speaker, Hon. CHaur CLARK, a Representative from the 
State of Missouri. 2 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

God of the universe, Father of all souls, whose spirit divine 
pervades all space, the light of the world, the inspiration of 
men, source of all good, continue, we beseech Thee, Thy min- 
istrations unto us as a people, that with patriotic zeal and re- 
ligious fervor we may press forward to the higher altitudes 
contemplated by our fathers in a Government “conceived in 
liberty and dedicated to the proposition that all men are created 
equal.“ 

That the full fruition of its genius may at last obtain to 
the betterment of mankind, so move upon the hearts of these 
Thy servants now conyened to conclude the work of the Sixty- 
second Congress, that their efforts may be well pleasing in Thy 
sight. ° 

Imbue with wisdom, strength, and courage the Speaker of this 
House, that he may preside over its deliberations with justice 
and equity, that its resolves and enactments may redound to 
the good of the millions here represented. 

Inspire, bless, guide the President of these United States and 
his counselors, that the laws of the land may be faithfully 
executed and the affairs of State amicably adjusted in conso- 
nance with the ideals of righteousness, truth, and justice. Let 
Thy wisdom guide the judiciary in their high and holy calling, 
that justice may fulfill its perfect work. So may the people, 
with their servants in the coordinate branches of the Govern- 
ment, strive for the ideals in all that makes a nation great and 
glorious, that the dear Old Flag may float its stars and stripes 
in graceful folds over a land of peace and plenty now and 
evermore, in the spirit of the Prince of Peace. Amen. 

CALL OF ROLL. 


The SPEAKER. The Clerk will call the roll of Members by 
States. 
The roll was called, and the following Members answered to 
their names: 
ALABAMA, 


George Wi Taylor, Richmond P. Hobson, 
nt, jr 


S. H. Dent, jr. John L. Burnett, 
Henry D. Clayton. William Richardson. 
F. L. Blackmon. Oscar W. Underwood. 
J. Thomas Hefin. 
ARIZONA. 
Carl Hayden. 
ARKANSAS, 

Robert Bruce Macon. Henderson M. Jacoway. 
William A. Oldfield, W. 8. Goodwin. 
John C. Floyd. 

CALIFORNIA, 
John E. Raker. James C. Needham. 
Julius Kahn. William D. Stephens. 


COLORADO. 
Atterson W. Rucker. 
CONNECTICUT, 
homas L. Reilly. Ebenezer J. Hill. 
win W. Higgins. 
FLORIDA. 
Stephen M. Sparkman, Frank Clark. 


Charles G. Edwards. 
S. A. Roddenbery. 
Dudley M. Hughes. 
William C. Adamson, 
Charles L. Bartlett. 


Martin B. Madden. 
James R. Mann. 
William W. Wilson. 
James T. McDermott. 
Adolph J. Sabath. 
Frank Buchanan. 
Thomas Gallagher. 
Lynden Evans. 
George Edmund Foss. 
Ira C. Copley. 
Charles E. Fuller. 


William A, Cullop. 
William E. Cox. 
Lincoln_Dixon. 
Ralph W. Moss. 
Charles A. Korbly. 
John A. M. Adair, 


Charles A. Kennedy, 
Charles E. Pickett, 
James W. Good. 


Joseph Taggart. 
Philip Py Campbell, 


Ollie M. James. 
3 O. Stanley. 
R. Y. Thomas, jr. 
Ben Johnson, 
Swagar Sherley. 
Arthur B. Rouse. 


Albert Estopinal. 
H. Garland Dupré. 
Robert F. Broussard. 


Asher C. Hinds. 
Daniel J. McGillicuddy. 


J. Harry Covington. 
Joshua F. C. Talbott. 
J. Chas. Linthicum. 


George P. Lawrence. 
Frederick H. Gillett, 
William H. Wilder. 
Butler Ames. 

Ernest W. Roberts. 


Frank E. Doremus. 
Edward L. Hamilton, 
Edwin F. Sweet. 
Henry McMorran. 


Sydney Anderson. 
Charles R. Davis. 
Frederick C. Stevens. 
Frank M. Nye. 


Ezekiel S. Candler, jr. 
Hubert D. Stephens. 


James T. Lloyd. 
Joshua W. Alexander. 
Charles F. Booher. 
William P. Borland. 
Clement C. Dickinson. 
Courtney W. Hamlin. 


John A. Maguire. 
Dan V. Stephens. 
Charles H. Sloan. 


William J. Browning. 
Thomas J. Scully. 

Ira W. Wood. 
William E. Tuttle, jr. 


George Curry. 


Charles V. Fornes.: 
Michael F. Conry. 
Jefferson M. Levy. 


GEORGIA. 
Gordon Lee. 
Samuel J. Tribble. 
Thomas W. Hardwick. 
William G. Brantley. 


ILLINOIS. 
John C. MeKenzie. , 
James McKinney. 
Claude U. Stone. 
John A. Sterling. 
Joseph G. Cannon. 
William B. McKinley. 
James M. Graham. 
William A. Rodenberg. 
Martin D. Foster. 
H. Robert Fowler. 


INDIANA, 
Martin A. Morrison, 
Edgar D. Crumpacker, 
George W. Rauch. 
Cyrus Cline. 
Henry A. Barnhart. 


IOWA. 
S. F. Prouty. 
Horace M. Towner. 
William R. Green. 
KANSAS. 
George A. Neeley, 
Victor Murdock. 
KENTUCKY. 
James C. Cantril, 
1 
W. J. Fields. 
John W. Langley. 
Caleb Powers. 


LOUISIANA, 
John T. Watkins. 
Joseph E. Ransdell, 
Arsene P. Pujo. 
MAINE. 
Samuel W. Gould. 
Frank E. Guernsey. 
MARYLAND. 
Thomas Parran, 
David J. Lewis. 


MASSACHUSETTS. 
Samuel W, McCall. 
William F. Murray. 
Andrew J. Peters. 
John W. Weeks. 


MICHIGAN. 


Joseph W. Fordney. 

James C. McLaughlin, 

Francis H. Dodds. 

H. Olin Young. 
MINNESOTA. 

Charles A. Lindbergh, 

Clarence B. Miller. 

Halvor Steenerson. 


MISSISSIPPI. 


Benjamin G. Humphreys. 
Samuel A. Witherspoon. 


MISSOURI, 
Dorsey W. Shackleford. 
Champ Clark. 
Richard Bartholdt. 
Walter L. Hensley. 
Joseph J. Russell. 
James A. Daugherty. 

MONTANA, 

Charles N. Pray. 

NEBRASKA, 
George W. Norris. 
Moses P. Kinkaid, 


NEVADA. . 
E. E. Roberts. | 
NEW JERSEY. 
Edward W. Townsend. 
Walter I. McCoy. 
Eugene F. Kinkead, 
NEW MEXICO, 
Harvey B. Fergusson, 
NEW YORK. 


John J. Kindred. 
Thomas G. Patten. 


x 
8 
3 
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Daniel A. Driscoll. 
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John H. Small. 


Hannibal L. Godwin. 
Louis B. Hanna. 


Nicholas Longworth. 
Alfred G. Allen. 
James M. Cox. 

J. II. Goeke. 

Timothy T. Ansberry. 
Matthew R. Denver. 
J. D. Post. 

Frank B. Willis. 
Isaac R. Sherwood. 
Robert M. Switzer. 


Dick T. Morgan. 


NORTH ‘CAROLINA. 


Robert N. Page. 
Robert L. Doughton. 
Edwin X. Webb. 
James M. Gudger. 


NORTH DAKOTA, 


II. T. Helgesen. 


OHIO. 


Horatio C, Claypool. 
Edward L. Taylor, jr. 
George White. 

W. B. Francis, 
William A. Ashbrook, 
John J. Whitacre. 

E. R. Bathrick, 

Paul Howland. 

R. J. Bulkley. 


OKLAHOMA. 


Scott Ferris. 


OREGON. 

A. W. Lafferty. 

PENNSYLVANIA, 
Jesse L. Hartman. 
Daniel F. Lafean. 
Charles E. Patton. 
Curtis H. Gregg. 
Thomas S. Crago. 
Charles Matthews. 


William S. Vare. 
William Stuart Reyburn. 
J. Hampton Moore. 
Michael Donohoe. 
George D. McCreary. 
Thomas S. Butler. 


Robert E. Difenderfer, A. Mitchell Palmer. 

William W. Griest. J. N. Langham. 

John R. Farr. Peter M. Speer. 

Charles C. Bowman. Stephen G. Porter. 
John Dalzell. 


James F. Burke. 
Andrew J. Barchfeld. 


RHODE ISLAND. 
George F. O'Shaunessy. 
SOUEH CAROLINA, 
Asbury F. Lever. 


SOUTH DAKOTA. 
Charles H. Burke. 
TENNESSEE. 
Sam R. Sells. Joseph W. Byrns. 
Richard W. Austin, Lemuel P, Padgett. 
John A. Moon. Thetus W. Sims. 
Cordell Hull. Finis J. Garrett, 
William C. Houston. Kenneth D. McKellar. 
TEXAS. 
Robert L. Henry. 
Oscar Callaway. 
John H. Stephens. 
James L. Slayden. 
John N. Garner. 
William R. Smith. 
VERMONT. 
Prank Plumley. 
VIRGINIA, 
James Hay. 
Charles C. Carlin. 
C. Bascom Slemp. 
Henry D. Flood. 
WASHINGTON. 
William L. La Follette. 


WEST VIRGINIA, 
John M. Hamilton, 


WISCONSIN. 
James H. Davidson. 
Thomas F. Konop. 
Irvine L. Lenroot. 


James F. Byrnes. 
Joseph T. Johnson. 


Morris Sheppard. 
Martin Dies. 

Jack Beall. 

Rufus Hardy. 
Gorge F. Burgess. 
Albert S. Burleson. 


E. E. Holland. 
John Lamb. 

E. W. Saunders. 
Carter Glass. 


Stanton Warburton. 


John W. Dayis. 
William G. Brown. 


Arthur W. Kopp. 
Victor L. Berger. 
Michael E. Burke. 
John J. Esch. 
WYOMING. 


Frank W. Mondell. 
The SPEAKER. Two hundred and seventy-eight Members, a 
quorum, have answered to their names. 
SWEARING IN OF MEMBERS, 


The SPEAKER. The Chair understands that certain new 
Members desire to be sworn in. If so, they will take their 
places in front of the Speaker’s desk and receive the oath ef 
office. 

Mr. BROUSSARD. Mr. Speaker, Mr. Lewis L. MORGAN, 
a newly elected Member of the House from the sixth district of 
Louisiana, is present and desires to be sworn in. 

The SPEAKER. ‘The Chair will state to the gentleman from 
Louisiana that the credentials of his colleague [Mr. Morcan] 
have not yet been received. 

Mr. BROUSSARD. I ask unanimous consent that the gen- 
tleman from Louisiana [Mr. Morcan] be sworn in. 

The SPEAKER. There is no question about his election? 

Mr. BROUSSARD. None whatever. 

The SPEAKER. The gentleman from Louisiana [Mr. Brovs- 
BARD] asks unanimous consent that his colleague [Mr. Moncan] 


be sworn in in advance of the receipt of his credentials, there 
being no question of his election. Is there objection? 
‘There was no objection. 
The SPEAKER. The Clerk will read the following memo- 
randum : 
‘The Clerk read as follows: 
CLERK'S OFFICE, 


F Sorma or 5 
5 ashington, D. C., December 2, 1912. 


ker of the House of Representatives. 
Dnan Sin: The following certificates of election to the Sixty-second 
9 have been received and filed: 
on. ARCHIBALD C. Hart, of the State of New Jersey, to fill vacancy 
caused by the resignation of Hon. William Hughes. 
Hon. GEORGE C. Sco’ State of Iowa, to fill the vacancy 


TT, 
caused ‘by the death of Hon, Elbert H. Hubbard 


Hon. Howix A. Mzuntrr, Jr., gf the State of New York, to fill the 


i vacancy caused by the death of Hon. George R. Malby. 


espectfully, 
i Sourn TRIMBLE, 
Clerk of House of Represchtatives. 


The SPEAKER. The Chair will state that the credentials 


Jof the three Members referred to in this memorandum have 
been received, and that they are correct in every respect. Un- 
less there be objection, the Chair will assume that unanimous 


consent is given to waiye the reading of the credentials, and the 
Members elect will receive the oath of office. 
Messrs. Morcan of Louisiana, Harr of New Jersey, Scott 


Jof Iowa, and Merrrirr of New York appeared at the bar of the 
House and took the oath of office. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Crockett, one of its clerks, 


abnounced that the Senate had passed the following resolu- 


tions: 


Resolved, That a committee consi of two Senators ‘be appointed 
to join such committee as may be appoin by the House of Representa- 
tives to wait upon the President of the United States and rm him 
that a quorum of each House is assembled and that Congress is ready 
to receive uny communication he may be pleased to make. 

In compliance with the foregoing resolution the President pro tempore 
appointed as said committee Mr. CULLOM and Mr. MARTIN of Virginia. 


Also: 
Resolved, That the Secretary inform the House of Representatives 


that a quorum of the Senate is assembled, and that the Senate is ready 


to proceed to business, 
NOTIFICATION OF THE PRESIDENT. 


Mr. UNDERWOOD. Mr. Speaker, I offer the following reso- 
lution, which I send to the Clerk’s desk. 

The Clerk read as follows: 

House resolution 710. 

Resolwed, That a committee of three Members be appointed on the 
part of the House to join the committee pene by the Senate to 
wait upon the President and inform him that a quorum of the two 
Houses has assembled and that Congress is rendy to receive any, 
communication he may have to make. 

The resolution was agreed to, and the Speaker appointed 
Messrs. UNDERWOOD, JOHNSON of Kentucky, and Maxx as mem- 
bers of the committee on the part of the House. 


NOTIFICATION OF THE SENATE. 


Mr. FITZGERALD. Mr. Speaker, I present the following 
resolution and ask for its immediate consideration. 
The Clerk read as follows: 
House resolution 711. 


Resolved, That the Clerk of the House inform the Senate that a 
quorum of the House of Representatives nas appeared, and that the 
House is ready te proceed to business. 


The resolution was agreed to. 
DAILY HOUR OF MEETING. 


Mr. HAY. Mr. Speaker, I offer the following resolution and 
ask for its immediate consideration. 

The Clerk read as follows: 

House resolution 712. 

Resotved, That until otherwise ordered the hour of daily meeting of 
the House of Representatives shall be 12 o'clock m. 

The resolution was agreed to. 

THE LATE REPRESENTATIVE ANDERSON OF OHIO. 


Mr. ANSBERRY. Mr. Speaker, I offer the following resolu- 
tions, which I send to the Clerk’s desk and ask for their 
immediate consideration. 

The Clerk read as follows: 

House resolution 713. 


Resolved, That the House has heard with profound sorrow of the 
a ar de Hon. Caru Carey ANDERSON, a Representative from the 
e 0 0. 
Resolved, That the Clerk communicate these resolutions to ‘the 
Senate and transmit a copy thereof to the family of the deceased. . - 


The resolutions were agreed to. 
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MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate has heard with profound sorrow the 
announcement of the death of Hon. Istpor RAYNER, late a Sen- 
ator from the State of Maryland. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

Also: 

Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. WELDON BRINTON HEYBURN, late a Senator from the 
State of Idaho. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Also: 

Resolved, That the Senate has heard with profound sorrow and et 
the announcement of the death of JAMES SCHOOLCRAFT SHERMAN, late 
Vice President of the United States. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and nsmit a copy thereof to the family of 
the deceased. 

Also: 


Resolved, That as a further mark of respect to the memory of the late 
Vice President JAMES SCHOOLCRAFT SHERMAN and the late Senators 
WELDON BRINTON HEYBURN and Istpon RAYNER, whose deaths have just 
been announced, the Senate do now adjourn. 


THE LATE REPRESENTATIVE UTTER. 


Mr. O’SHAUNESSY. Mr. Speaker, I offer the following 
resolutions and ask for their immediate consideration. 
The Clerk read as follows: 
House resolution 714. 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. Gronan Hrrper? Urr, late a Member of the House 
from the State of Rhode Island. 

Resolved, That the Clerk of the House be directed to transmit a copy 
o: ee to the Senate and send a copy thereof to the family 
0 


The resolutions were agreed to. 
DEATH OF SENATOR RAYNER. 


Mr. LINTHICUM. Mr. Speaker, I offer the following reso- 
lutions, which I send to the desk, and ask for their immediate 
consideration. 

The Clerk read as follows: 

House resolution 715. 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. Ismon Rayner, a Senator of the United States from the 


State of et ee 
Resolved, t the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased Senator, 


The resolutions were agreed to. 
THE LATE REPRESENTATIVE CONNELL. 


Mr. SULZER. Mr. Speaker, I offer the following resolutions 
and ask for their immediate consideration. 
The Clerk read as follows: 
House resolution 716. 


Resolved, That the House of resentatives has heard with pro- 
ound sorrow of the death of the Hon. RICHARD BE. CONNELL, late a 
8 from the State of New York. 
Resolved, That the Clerk be directed to communicate these resolu- 
Tons to the Senate and transmit a copy thereof to the family of the 
eceased. 


The resolutions were agreed to. 
DEATH OF THE VICE PRESIDENT. 


Mr. CANNON. Mr. Speaker, I announce to the House that 
JAMES SCHOOLCRAFT SHERMAN, Vice President of the United 
States, departed this life at his home in Utica, N. I., on the 
80th day of October, 1912. 

The admirable administration of the high office which he held, 
the second in the gift of the Republic, his brilliant and useful 
career for so many years in the House of Representatives, his 
sympathetic touch with every class, the unsullied purity of his 
public and private life, had so impressed the country that his 
death occasioned expression of deep-felt grief so universal as 
to manifest a general and profound sense of national bereave- 
ment. 

Congress will doubtless, by concurrent action of the two 
Houses, at an early moment set apart a time for proper ex- 
pression touching the life, character, and services of this emi- 
nent citizen. ; 

I move you, sir, that out of regard for his memory and the 
memory of the Members of this House and of the Senate who 
have departed this life since the adjournment of the last ses- 
sion of Congress this House do now adjourn. 

The motion was agreed to; and accordingly (at 1 o’clock and 
8 minutes p. m.) the House adjourned until to-morrow, Tues- 
day, December 3, 1912, at 12 o’clock noon, | 


PUBLIO BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. BROWNING (by request): A bill (H. R. 26454) to 
establish a complete financial and banking system for the United 
States of America; to the Committee on Banking and Currency. 

By Mr. HOLLAND: A bill (H. R. 26455) to provide for an 
examination and survey of Elizabeth River, Va., with special 
reference to Norfolk Harbor, including approaches thereto and 
channel to Newport News, with a view to increasing the width 
of the 35-foot channel and providing additional anchoring space; 
to the Committee on Rivers and Harbors. 

By Mr. BARCHFELD: A bill (H. R. 26456) to provide for 
the purchase of a site and the erection of a public building 
thereon at Mekees Rocks, Pa.; to the Committee on Public 
Buildings and Grounds. 

By Mr. GARNER: A bill (H. R. 26457) to increase the limit 
of cost for the Federal building heretofore authorized at 
Corpus ren Tex.; to the Committee on Public Buildings and 

roun 

By Messrs. DALZELL, BARCHFELD, and PORTER: A bill 
(H. R. 26458) to provide for the erection of a public building 
at Pittsburgh, Pa.; to the Committee on Public Buildings and 
Grounds. 

By Mr. DE FOREST: A bill (H. R. 26459) to loan to the 
State of New York the brass fieldpieces and one brass howitzer 
captured by Gen. Burgoyne at the Battle of Saratoga; to the 
Committee on Military Affairs. 

By Mr. DODDS: A bill (H. R. 26460) granting a pension to 
Roy Layton Moffatt; to the Committee on Invalid Pensions. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 26461) to 
authorize the construction of a public building at Malden, Mass.; 
to the Committee on Public Buildings and Grounds. 

By Mr. CLAYTON: A bill (H. R. 26462) to authorize the 
Supreme Court to prescribe forms and rules and generally to 
regulate pleading, procedure, and practice on the common-law 
side of the Federal courts; to the Committee on the Judiciary. 

By Mr. BURKE of Pennsylvania: A bill (H. R. 26468) for 
the erection of a public building at Pittsburgh, Pa.; to the Com- 
mittee on Public Buidings and Grounds. 

By Mr. DE FOREST: A bill (H. R. 26464) to pension all per- 
sons who have served or hereafter serve as President of the 
United States of America, including their widows and minor 
children; to the Committee on Pensions. 

By Mr. O’SHAUNESSY: A bill (H. R. 26465) for the erec- 
tion of a Federal building for the United States post office at 
Warren, R. I.; to the Committee on Public Buildings and 
Grounds. 

By Mr. SCULLY: A bill (H. R. 26466) to provide for the 
examination and survey of the Manasquan River, N. J.; to the 
Committee on Rivers and Harbors. 

By Mr. NORRIS: A bill (H. R. 26467) to increase the limit of 
cost of the public building at McCook, Nebr.; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. HART: Resolution (H. Res. T17) authorizing Post- 
master of House to appoint messenger for session; to the Com- 
mittee on Accounts, 

By Mr. O’SHAUNESSY: Resolution (H. Res. 718) that a 
committee be appointed to investigate alleged violations of the 
antitrust act of July 2, 1890, and various other acts supple- 
mentary thereto and amendatory thereof; tọ the Committee on 

ules. 

By Mr. AYRES: Resolution (H. Res. 719) requesting the 
Secretary of the Navy to furnish the House with the result of 
investigations as to the use of the Diesel oil engine; to the 
Committee on Naval Affairs. 

By Mr. LINDBERGH: Resolution (II. Res. 720) directing 
the Committee on Banking and Currency to report as to its 
investigation of the Money Trust; to the Committee on Rules. 

By Mr. TALBOTT of Maryland: Resolution (H. Res. 721) 
authorizing appointment of messenger to Joint Select Com- 
mittee on Disposition of Useless Executive Papers; to the Com- 
mittee on Accounts, 

By Mr. CARLIN: Resolution (H. Res. 722) authorizing the 
Committee on the Judiciary to employ additional assistant 
clerk; to the Committee on Accounts. 

By Mr. BURGESS: Joint resolution (H. J. Res. 363) request- 
ing the President to consider the expediency of effecting a 
treaty with European powers providing fer the neutralization 
of the Philippine Islands and to protect an independent govern- 
ASS there when established; to the Committee on Insular 
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PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 26468) granting a pension to 
Augusta J. Houser; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26469) granting an increase of pension to 
Phoebe Dorton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26470) granting an increase of pension to 
John B. Stults; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26471) granting an increase of pension to 
James S. Strother; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 26472) granting an in- 
crease of pension to George W. Durkee; to the Committee on 
Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 26473) granting a pension 
to Thomas West; to the Committee on Pensions. 

Also, a bill (H. R. 26474) granting an increase of pension to 
John W. Etiner; to the Committee on Invalid Pensions. 

By Mr. BROWNING: A bill (H. R. 26475) granting a pen- 
sion to Mettie Baymore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26476) granting an increase of pension to 
William K. Ridgate; to the Committee on Pensions. 

By Mr. CAMPBELL: A bill (H. R. 26477) granting an in- 
crease of pension to Abram H. Birdsall; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26478) granting an increase of pension to 
David D. Mikesell; to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 26479) to transfer Capt. 
Armistead Rust from the retired to the active list of the United 
States Navy; to the Committee on Naval Affairs. 

By Mr. COPLEY: A bill (H. R. 26480) granting a pension to 
Wiley L. Edmonds; to the Committee on Pensions. 

Also, a bill (H. R. 26481) granting an increase of pension to 
Sarah M. Kinley; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 26482) for the relief of 
the county of Barton, State of Missouri; to the Committee on 
War Claims. 

By Mr. FAIRCHILD: A bill (H. R. 26483) granting a pen- 
sion to Augusta H. Wilson; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26484) granting an increase of pension to 
Helen E. Stowal; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26485) granting an increase of pension to 
Eliza Butts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26486) granting a pension to Ann E. Cum- 
mings; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26487) granting an increase of pension to 
Susan M. Rynders; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 26488) granting a pension to 
Leora R. Maxon; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26489) granting an increase of pension to 
Mary L. Merchant; to the Committee on Invalid Pensions. 

By Mr. GREGG of Pennsylvania: A bill (H. R. 26490) grant- 
ing a pension to Mary J. France; to the Committee on Invalid 
Pensions. 

By Mr. GUERNSEY: A bill (H. R. 26491) granting a pension 
to Leonora V. Lunt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26492) granting a pension to Joseph M. 
Arey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26493) granting an increase of pension to 
Michael Cassidy; to the Committee on Invalid Pensions. 

By Mr. KORBLY: A bill (H. R. 26494) granting a pension to 
Curtis O. Hayes; to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 26495) to correct the military 
record of Frederick Sapp; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 26496) granting an increase of pension to 
David F. Forney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26497) granting an increase of pension to 
William G. Stine; to the Committee on Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 26498) granting an increase 
of pension to John Travis Mathews; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26499) granting an increase of pension to 
John R. Stumpf; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26500) granting a pension to James P. 
Jack; to the Committee on Pensions. 

Also, a bill (H. R. 26501) granting a pension to Nancy J. 
Sharp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26502) granting an increase of pension to 
John A. Bennett; to the Committee on Invalid Pensions, 

By Mr. LINDSAY: A bill (H. R. 26503) granting an increase 
of pension to Laura V. Brooke; to the Committée on Pensions. 


By Mr. MAHER: A bill (H. R. 26504) granting an increase 
of pension to Catherine C. Schryver; to the Committee on In- 
valid Pensions. 

By Mr. MANN: A bill (H. R. 26505) granting a pension to 
Edward W. Deegan; to the Committee on Pensions. 

By Mr. MORRISON: A bill (H. R. 26506) for the relief of 
Frank W. Tucker; to the Committee on War Claims. 

By Mr. PETERS: A bill (H. R. 26507) granting a pension to 
Marion A. Hey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26508) granting a pension to Margaret 
Gately; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26509) granting a pension to Annie Me- 
Leod; to the Committee on Pensions. 

Also, a bill (H. R. 26510) granting a pension to Cornelius 
O'Leary; to the Committee on Pensions. 

By Mr. REDFIELD: A bill (H. R. 26511) granting a pension 
to Nellie McMillan; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 26512) granting a pension to 
Walter J. Hawthorne; to the Committee on Pensions, 

Also, a bill (H. R. 26513) granting a pension to Verena Ray 
Hartman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26514) granting an increase ef pension to 
Rosanna Miller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26515) granting an increase of pension to 
Sarah M. Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26516) granting an increase of pension to 
Gould T. Hubbell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26517) granting an increase of pension to 
John M. Culver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26518) granting a pension to Mary G. 
Doyle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26519) granting an increase of pension to 
William A. S. Welch; to the Committee on Invalid Pensions. 

By Mr. ROBERTS of Massachusetts: A bill (H. R. 26520) 
granting an increase of pension to Charles H. Colgate; to the 
Committee on Invalid Pensions. 

By Mr. SCULLY: A bill (H. R. 26521) granting an increase 
of pension to Ellen V. N. Wilson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26522) granting a pension to Laura Cul- 
berson; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 26523) granting a pen- 
sion to John King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26524) granting an increase of pension to 
Belle Spencer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26525) granting a pension to John W. 
Morse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26526) granting an increase of pension to 
Sarah Ann Wamsley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26527) granting a pension to Augusta Bat- 
dorf; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26528) granting an increase of pension to 
Carver S. Griffin; to the Committee on Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 26529) granting 
an increase of pension to George H. Harris; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26530) granting an increase of pension to 
Conrad Haag; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26531) granting a pension to William C. 
Roderick; to the Committee on Pensions. 

Also, a bill (H. R. 26532) granting an increase of pension to 
Charles Meal; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: A bill (H. R. 26533) granting 
a pension to Rebecca J. Pool; to the Committee on Invalid 
Pensions. 

By Mr. WILLIS: A bill (H. R. 26534) granting an increase 
of pension to James McEvoy; to the Committee on Invalid 
Pensions. 

By Mr. WILSON of New York: A bill (H. R. 26535) granting 
an increase of pension to Ferdinand Jubitz; to the Committee 
on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Papers to accompany bill (H. R. 26497) 
for relief of Thomas West; to the Committee on Pensions. 

Also, petition of Division No. 564, Order of Railway Conduc- 
tors, of Orrville, Ohio, protesting against the enactment of Sen- 
ate bill 5382; to the Committee on the Judiciary. 

Also, papers to accompany bill (H. R. 26027) for the relief of 
John W. Etinel; to the Committee on Inyalid Pensions. 

By Mr. BURKE of Wisconsin: Petition of John V. Zweck a 
12 other merchants of Beaver Dam, Wis.; of William Peters ahd 
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8 other merchants of West Bend, Wis.; and of Mrs. K. Endlick 
and 4 other merchants of Keewaskum, Wis., asking that the In- 
terstate Commerce Commission be given further power for the 
regulation of express rates; to the Committee on the Judi 
ciary. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring passage of bill (H. R. 
17736) reducing rate of letter postage to 1 cent; to the Commit- 
tee on the Post Office and Post Roads. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, asking for a change in the 
manner in which national elections are held; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 

Also, petition of Milwaukee (Wis.) Council, No. 54, Order of 
United Commercial Travelers of America, favoring passage of 
House bill 20590, providing for a change of date of the general 
election; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 

Also, petition of Merchants and business men of Beaver Dam 
and Horicon, Wis, protesting against any change in the present 
parcel-post system; to the Committee on the Post Office and 
Post Roads. 

By Mr. ESCH: Petition of the Memphis Merchants Exchange, 
favoring passage of Pomerene substitute bill (S. 957); to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Farmers’ Educational and Cooperative Union 
of Ameriea, favoring passage of Senate bill 3175, for restriction 
of Immigration; to the Committee on Immigration and Naturali- 
zation. 

By Mr. FITZGERALD: Petition of the Council of Grain Ex- 
change, Chieago, III., favoring passage of Senate bill 6810, the 
Pomerene Senate substitute bill; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the board of directors of the Maritime Asso- 
ciation of the Port of New York, favoring establishment of a 
Weather Bureau station at Sandy Hook; to the Committee on 
Appropriations. 

Also, petition of the Supreme Council of the Order of United 
Commereial Travelers of America, favoring passage of House 
bill 20590, changing the date of the general election; to the 
Committee on Election of President, Vice President, and Repre- 
sentatives in Congress. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring passage of House 
bill 17736, for reduction of postage rate to 1 cent; to the Com- 
mittee on the Post Office and Post Roads. 

Also, petition of the Manila Welfare Committee, urging a 
bond issue of $10,000,000 be issued, so that $2,250,000 be made 
ayailable for urgent humanitarian purposes; to the Committee 
on Appropriations. 

Also, petition of Farmers’ Educational and Cooperative Union 
of America, favoring passage of Senate bill 3175, relative to im- 
migration; to the Committee on Immigration and Naturalization, 

By Mr. FULLER: Papers to aceompany bill (H. R. 25354) 
for relief of Charles Logan; to the Committee on Inyalid Pen- 
sions. 

Also, papers to accompany bill for relief of Mrs. Mary L. Mer- 
chant; to the Committee on Invalid Pensions. 

By Mr. KINKEAD of New Jersey: Letter from Braneh No. 
221, National Association of Letter Carriers, Bayome, N. J., 
relative to prevailing upon Congressman THOMAS RRILLX to 
accept an invitation as honor guest at a dinner showing their 
appreciation of his suecessful efforts in passing the postal em- 
ployees’ eight-ten hour law; to. the Committee on Labor. 

By Mr. LAFEAN: Papers accompanying bill granting increase 
of pension to William G. Stine; to the Committee on Invalid 
Pensions. 

By Mr. LEVY: Petition of the Supreme Council of the Order 
of United Commercial Travelers of America, favoring a change 
in the date of the general election; to the Committee on Elec- 
tien of President, Vice President, and Wente in Con- 


gress. 

Also, petition of the Maritime Association of the Port of 
New York, favoring the establishment of a Weather Bureau 
station at Sandy Hook; to the Committee on Appropriations. 
Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring reduction of postage 
rate to 1 cent; to the Committee on the Post Office and Post 
Roads. 

By Mr. LINDSAY: Petition of Farmers’ Educational and 
Cooperative Union of America, of Rogue, Ark., favoring passage 
of Senate bill 3175, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 


Also, petition of A. Habernicht & Co., of New York, protest- 
ing against the passage of the Webb-Kenyon bill; to the Com- 
mittee on the Judiciary. 

By Mr. REILLY: Petition of the National Society for the Pro- 
motion of Industrial Education, favoring the passage of the 
Page-Wilson bill; to the Committee on Agriculture. 

Also, petition of the New Haven Chamber of Commerce, New 
Haven, Conn., favoring the widening of the main channel of the 
New Haven Harbor; to the Committee on Rivers and Harbors. 

Also, petition of the New Haven Chamber of Commerce, New 
Haven, Conn., favoring passage of House bill 26277, for crea- 
tion of final court of patent appeals; to the Committee on the 
Judiciary. 

Also, petition of the Board of Harbor Commissioners for New 
Haven Harbor, favoring the widening and improvement of the 
main channel of the New Haven Harbor; to the Committee on 
Rivers and Harbors. 

Also, petition of Farmers’ Educational and Cooperative Union 
of America, fayoring the passage of Senate bill 8175, for restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. WILLIS: Petition of Robinson & Riehter Co. and 4 
other citizens of Milford Center, Ohio, and Ambrose & Knight 
and 10 other citizens of Urbana, Ohio, favoring enactment of 
legislation giving Interstate Commerce Commission further 
power toward regulation of express rates; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. WILSON of New York: Petition of the Maritime Asso- 
ciation of the Port of New York, favoring establishment of a 
Weather Bureau station at Sandy Hook; to the Committee on 
Appropriations. 

Also, petition of the Wyckoff Heights Taxpayers’ Association, 
of Brooklyn, N. F., relative to giving the postmen a holiday on 
pet ha Day ; to the Committee on the Post Office and Post 

oads. 


SENATE. 
Turspay, December 3, 1912. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, P. D. 

Mr. Bacow took the chair as President pro tempore under 
the previous order of the Senate. 

Norris Brown, a Senator from the State of Nebraska; MILES 
POINDEXTER, a Senator from the State of Washington; WILLIAM 
ALDEN Saarm, a Senator from the State of Michigan; and 
GEORGE SUTHERLAND, a Senator from the State of Utah, 
appeared in their seats to-day. 

The Journal of yesterday's proceedings was read and approved. 


SENATORS FROM IDAHO AND MARYLAND, 


Mr. BORAH. I present the certificate of the governor of 
the State of Idaho naming Hon. KIRTLAND. I. Perky a Senator 
to succeed the late WELDON B. Hxrnunx. I ask that it be read. 

The credentials of KnTTAN I. Perky, appointed by the gov- 
ernor of the State of Idaho a Senator from that State to fill 
until the next meeting of the legislature thereof the vacancy 
1 the term ending March 3, 1915, were read and ordered to be 

ed. 

Mr. SMITH of Maryland. T present the certificate of the 
governor of Maryland appointing Mr. WILLIAM P. Jackson a 
Senator from Maryland to succeed Hon. Ismon RAYNER, de- 
ceased. I ask that the credentials may be read. 

The eredentials of WILLIAM PURNELL Jackson, appointed by 
the governor of the State of Maryland a Senator from that 
State to fill until the next meeting of the legislature thereof the 
vacancy in the term ending March 3, 1917, were read and 
ordered to be filed. 

Mr. BORAH. I desire to state that the Senator who has 
been appointed from Idaho is now in the Chamber and ready 
to take the oath of office. 

Mr. SMITH of Maryland. Mr. Jackson is also present and 
ready to be sworn. 

The PRESIDENT pro tempore. ‘The Senators who have been 
appointed will present themsetves at the desk and take the oath 
of office. 

Mr. Perky and Mr. Jackson were escorted to the Vice Presi- 
dent's desk by Mr. Boram and Mr. Surra of Maryland, re- 
spectively; and the oath prescribed by law having been adminis- 
tered to them, they took their seats in the Senate. 


CREDENTIALS. 


Mr. Foster presented the credentials of Ronxnr F. BROUSSARD, 
| chosen by the Legislature of the State of Louisigna a Senator 
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from that State for the term beginning March 4, 1915, which 
were read and ordered to be filed. 


NOTIFICATION TO THE PRESIDENT. 


Mr. Currom and Mr. Marti of Virginia, the committee 
appointed to wait on the President of the United States, ap- 
peared, and 

Mr. CULLOM said: Mr. President, the committee appointed 
to wait upon the President of the United States in connection 
with a similar committee on the part of the House of Repre- 
sentatives and inform him that the two Houses had organized 
and were ready to receive any communication he might be 
pleased to make have performed that duty. The President 
stated to the committee that he would communicate with the 
two Houses this morning in writing. I understand that his 
message is now in the hands of an executive clerk at the door. 


PRESIDENT'S ANNUAL MESSAGE (H. DOC. NO. 927). 


M. C. Latta, one of the executive clerks, appeared and said: 

I am directed by the President of the United States to de- 
liver to the Senate a message in writing. 

The message was received by the Secretary and handed to 
the President pro tempore. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a message from the President of the United States, 
which will be read. 

The Secretary read the message, as follows: 


To the Senate and House of Representatives: 


The foreign relations of the United States actually and po- 
tentially affect the state of the Union to a degree not widely 
realized and hardly surpassed by any other factor in the wel- 
fare of the whole Nation. The position of the United States in 
the moral, intellectual, and material relations of the family of 
nations should be a matter of vital interest to every patriotic 
citizen. The national prosperity and power impose upon us 
duties which we can not shirk if we are to be true to our ideals. 
The tremendous growth of the export trade of the United States 
has already made that trade a yery real factor in the industrial 
and commercial prosperity of the country. With the develop- 
ment of our industries the foreign commerce of the United 
States must rapidly become a still more essential factor in its 
economic welfare. Whether we have a farseeing and wise 
diplomacy and are not recklessly plunged into unnecessary wars, 
and whether our foreign policies are based upon an intelligent 
grasp of present-day world conditions and a clear view of the 
potentialities of the future, or are governed by a temporary and 
timid expediency or by narrow views befitting an infant nation, 
are questions in the alternative consideration of which must 
convince any thoughtful citizen that no department of national 
polity offers greater opportunity for promoting the interests of 
the whole people on the one hand, or greater chance on the 
other of permanent national injury, than that which deals with 
the foreign relations of the United States. 

The fundamental foreign policies of the United States should 
be raised high above the conflict of partisanship and wholly 
dissociated from differences as to domestic policy. In its for- 
eign affairs the United States should present to the world a 
united front. The intellectual, financial, and industrial inter- 
ests of the country and the publicist, the wage earner, the 
farmer, and citizen of whatever occupation must cooperate in a 
spirit of high patriotism to promote that national solidarity 
which is indispensable to national efficiency and to the attain- 
ment of national ideals. 

The relations of the United States with all foreign powers re- 
main upon a sound basis of peace, harmony, and friendship. A 
greater insistence upon justice to American citizens or interests 
wherever it may have been denied and a stronger emphasis of 
the need of mutuality in commercial and other relations have 
only served to strengthen our friendships with foreign countries 
by placing those friendships upon a firm foundation of realities 
as well as aspirations. 

Before briefly reviewing the more important events of the 
last year in our foreign relations, which it is my duty to do as 
charged with their conduct and because diplomatic affairs are 
not of a nature to make it appropriate that the Secretary of 
State make a formal annual report, I desire to touch upon some 
of the essentials to the safe management of the foreign rela- 
tions of the United States and to endeavor, also, to define 
clearly certain concrete policies which are the logical modern 
corollaries of the undisputed and traditional fundamentals of 
the foreign policy of the United States. 

REORGANIZATION OF THE STATE DEPARTMENT. 

At the beginning of the present administration the United 

States, having fully entered upon its, 


with the responsibilities thrust upon it by ‘the results of the 
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Spanish-American War, and already engaged in laying the 
groundwork of a vast foreign trade upon which it should one 
day become more and more dependent, found itself without the 
machinery for giving thorough attention to, and taking effective 
action upon, a mass of intricate business vital to American in- 
terests in every country in the world. 

The Department of State was an archaic and inadequate ma- 
chine lacking most of the attributes of the foreign office of any 
great modern power. With an appropriation made upon my 
recommendation by the Congress on August 5, 1909, the Depart- 
ment of State was completely reorganized. There were created 
Divisions of Latin-American Affairs and of Far Eastern, Near 
Eastern, and Western European Affairs. ‘To these divisions 
were called from the foreign service diplomatic and consular 
officers possessing experience and knowledge gained by actual 
service in different parts of the world and thus familiar with 
political and commercial conditions in the regions concerned. 
The work was highly specialized. The result is that where pre- 
viously this Government from time to time would emphasize 
in its foreign relations one or another policy, now American 
interests in every quarter of the globe are being cultivated with 
equal assiduity. This principle of politico-geographical division 
possesses also the good feature of making possible rotation be- 
tween the officers of the departmental, the diplomatic, and the 
consular branches of the foreign service, and thus keeps the 
whole diplomatic and consular establishments under the De- 
partment of State in close touch and equally inspired with the 
aims and policy of the Government. Through the newly created 
Division of Information the foreign service is kept fully in- 
formed of what transpires from day to day in the international 
relations of the country, and contemporary foreign comment 
affecting American interests is promptly brought to the atten- 
tion of the department. . The law offices of the department were 
greatly strengthened. There were added foreign-trade advisers 
to cooperate with the diplomatic and consular bureaus and the 
politico-geographical divisions in the innumerable matters where 
commercial diplomacy or consular work calls for such special 
knowledge. The same officers, together with the rest of the 
new organization, are able at all times to give to American citi- 
zens accurate information as to conditions in foreign countries 
with which they have business and likewise to cooperate more 
effectively with the Congress and also with the other executiy 
departments. $ 

MERIT SYSTEM IN CONSULAR AND DIPLOMATIC CORPS. 

Expert knowledge and professional training must evidently be 
the essence of this reorganization. Without a trained foreign 
service there would not be men available for the work in the 
reorganized Department of State. President Cleveland hud 
taken the first step toward introducing the merit system in the 
foreign service. That had been followed by the application of 
the merit principle, with excellent results, to the entire con- 
sular branch. Almost nothing, however, had been done in this 
direction with regard to the Diplomatic Service. In this age 
of commercial diplomacy it was evidently of the first impor- 
tance to train an adequate personnel in that branch of the sery- 
ice. Therefore, on November 26, 1909, by an Executive order I 
placed the Diplomatic Service up to the grade of secretary of 
embassy, inclusive, upon exactly the same strict nonpartisan 
basis of the merit system, rigid examination for appointment 
and promotion only for efficiency, as had been maintained with- 
out exception in the Consular Service. 

STATISTICS AS TO MERIT AND NONPARTISAN CHARACTER OF APPOINTMENTS. 

How faithful to the merit system and how nonpartisan has 
been the conduct of the Diplomatic and Consular Services in 
the last four years may be judged from the following: Three 
ambassadors now serving held their present rank at the begin- 
ning of my administration. Of the 10 ambassadors whom I 
have appointed, 5 were by promotion from the rank of minister. 
Nine ministers now serving held their present rank at the begiu- 
ning of the administration, Of the 30 ministers whom I have 
appointed, 11 were promoted from the lower grades of the for- 
eign service or from the Department of State. Of the 19 mis- 
sions in Latin America, where our relations are close and our 
interest is great, 15 chiefs of mission are service men, 3 having 
entered the service during this administration. The 87 secre- 
taries of embassy or legation who have received their initial 
appointments after passing successfully the required examina- 
tion were chosen for ascertained fitness, without regard to politi- 
cal affiliations: A dearth of candidates from Southern and 
Western States has alone made it impossible thus far com- 
pletely to equalize all the Statas’ representations in the foreign 
service. In the effort to equalize the representation of the 
various States in the Consular Service I have made 16 of the 
29 new appointments as consul which have occurred during my 
administration from the Southern States. This is 55 per cent. 
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Eyery other consular appointment made, including the promo- 
tion of 11 young men from the consular assistant and student 
interpreter corps, has been by promotion or transfer, based 
solely upon efficiency shown in the service. 

In order to assure to the business and other interests of the 
United States a continuance of the resulting benefits of this 
reform, I earnestly renew my previous recommendations of 
legislation making it permanent along some such lines as those 
of the measure now pending in Congress. 

LARGER PROVISION FOR EMBASSIES AND LEGATIONS AND FOR OTHER 

EXPENSES OF OUR FOREIGN REPRESENTATIVES RECOMMENDED. 

In connection with legislation for the amelioration of the for- 
eign service, I wish to invite attention to the advisability of 
placing the salary appropriations upon a better basis. I believe 
that the best results would be obtained by a moderate scale of 
salaries, with adequate funds for the expenses of proper repre- 
sentation, based in each case upon the scale and cost of living 
at each post, controlled by a system of accounting, and under the 
general direction of the Department of State. 

In line with the object which I have sought of placing our 
foreign service on a basis of permanency, I have at various 
times advocated provision by Congress for the acquisition of 
Government-owned buildings for the residence and offices of our 
diplomatic officers, so as to place them more nearly on an 
equality with similar officers of other nations and to do away 
with the discrimination which otherwise must necessarily be 
made, in some cases, in favor of men having large private for- 
tunes. The act of Congress which I approved on February 17, 
1911, was a right step in this direction. The Secretary of State 
has already made the limited recommendations permitted by 
the act for any one year, and it is my hope that the bill intro- 
duced in the House of Representatives to carry out these rec- 
ommendations will be favorably acted on by the Congress 
during its present session. 

In some Latin-American countries the expense of Govern- 
ment-owned legations will be less than elsewhere, and it is 
certainly very urgent that in such countries as some of the 
Republics of Central America and the Caribbean, where it is 
peculiarly difficult to rent suitable quarters, the representatives 
of the United States should be justly and adequately provided 
with dignified and suitable official residences. Indeed, it is 
high time that the dignity and power of this great Nation 
should be fittingly signalized by proper buildings for the 
occupancy of the Nation’s representatives everywhere abroad. 

DIPLOMACY A HANDMAID OF COMMERCIAL INTERCOURSE AND PEACE. 


The diplomacy of the present administration has sought to 
respond to modern ideas of commercial intercourse. This 
policy has been characterized as substituting dollars for bul- 
lets. It is one that appeals alike to idealistic humanitarian 
sentiments, to the dictates of sound policy and strategy, and to 
legitimate commercial aims. It is an effort frankly directed 
to the increase of American trade upon the axiomatic principle 
that the Government of the United States shall extend all 
proper support to every legitimate and beneficial American en- 
terprise abroad. How great have been the results of this 
diplomacy, coupled with the maximum and minimum provision 
of the tariff law, will be seen by some consideration of the 
wonderful increase in the export trade of the United States, 
Because modern diplomacy is commercial, there has been a dis- 
position in some quarters to attribute to it none but material- 
istic aims. How strikingly erroneous is such an impression 
may be seen from a study of the results by which the diplomacy 
of the United States can be judged. 

SUCCESSFUL EFFORTS IN PROMOTION OF PEACE, 


In the field of work toward the ideals of peace this Govern- 
ment negotiated, but to my regret was unable to consummate, 
two arbitration treaties which set the highest mark of the 
aspiration of nations toward the substitution of arbitration and 
reason for war in the settlement of international disputes. 
Through the efforts of American diplomacy several wars have 
been prevented or ended. I refer to the successful tripartite 
mediation of the Argentine Republic, Brazil, and the United 
States between Peru and Ecuador; the bringing of the bound- 
ary dispute between Panama and Costa Rica to peaceful arbi- 
tration; the staying of warlike preparations when Haiti and 
the Dominican Republic were on the verge of hostilities; the 
stopping of a war in Nicaragua; the halting of internecine 
strife in Honduras. The Government of the United States was 
thanked for its influence toward the restoration of amicable 
relations between the Argentine Republic and Bolivia. The 
diplomacy of the United States is active in seeking to assuage 
the remaining ill-feeling between this country and the Republic 
of Colombia. In the; recen ele in China the United 
States successfully joined with the other interested powers in 


urging an early cessation of hostilities. An agreement has been 
reached between the Governments of Chile and Peru whereby 
the celebrated Tacna-Arica dispute, which has so long embit- 
tered international relations on the west coast of South Amer- 
ica, has at last been adjusted. Simultaneously came the news 
that the boundary dispute between Peru and Ecuador had 
entered upon a stage of amicable settlement. The position of 
the United States in reference to the Tacna-Arica dispute be- 
tween Chile and Peru has been one of nonintervention, but one 
of friendly influence and pacific counsel throughout the period 
during which the dispute in question has been the subject of 
interchange of views between this Government and the two 
Governments immediately concerned. In the general easing of 
international tension on the west coast of South America the 
tripartite mediation, to which I haye referred, has been a most 
potent and beneficent factor. 
CHINA, 


In China the policy of encouraging financial investment to 
enable that country to help itself has bad the result of giving 
new life and practical application to the open-door policy. The 
consistent purpose of the present administration has been to 
encourage the use of American capital in the development of 
China by the promotion of those essential reforms to which 
China is pledged by treaties with the United States and other 
powers. The hypothecation to foreign bankers in connection 
with certain industrial enterprises, such as the Hukuang rail- 
ways, of the national revenues upon which these reforms de- 
pended, led the Department of State early in the administration 
to demand for American citizens participation in such enter- 
prises, in order that the United States might have equal rights 
and an equal voice in all questions pertaining to the disposi- 
tion of the public revenues concerned. The same policy of pro 
moting international accord among the powers having similar 
treaty rights as ourselves in the matters of reform, which 
could not be put into practical effect without the common con- 
sent of all, was likewise adopted in the case of the loan desired 
by China for the reform of its currency. The principle of in- 
ternational cooperation in matters of common interest upon 
which our policy had already been based in all of the above 
instances has admittedly been a great factor in that concert 
of the powers which has been so happily conspicuous during 
the perilous period of transition through which the great 
Chinese nation has been passing. Z 

CENTRAL AMERICA NEEDS OUR HELP IN DEBT ADJUSTMENT. 


In Central America the aim has been to help such countries 
as Nicaragua and Honduras to help themselves. They are the 
immediate beneficiaries. The national benefit to the United 
States is twofold. First, it is obvious that the Monroe doc- 
trine is more vital in the neighborhood of the Panama Canal 
and the zone of the Caribbean than anywhere else. There, too, 
the maintenance of that doctrine falls most heavily upon the 
United States. It is therefore essential that the countries 
within that sphere shall be removed from the jeopardy involved 
by heavy foreign debt and chaotic national finances and from 
the ever-present danger of international complications due to 
disorder at home. Hence the United States has been glad to 
encourage and support American bankers who were willing to 
lend a helping hand to the financial rehabilitation of such coun- 
tries, because this financial rehabilitation and the protection 
of their customhouses from being the prey of would-be dicta- 
tors would remove at one stroke the menace of foreign credi- 
tors and the menace of revolutionary disorder. 

The second advantage to the United States is one affecting 
chiefly all the southern and Gulf ports and the business and in- 
dustry of the South. The Republics of Central America and the 
Caribbean possess great natural wealth. They need only a 
measure of stability and the means of financial regeneration 
to enter upon an era of peace and prosperity, bringing profit 
and happiness to themselves and at the same time creating con- 
ditions sure to lead to a flourishing interchange of trade with 
this country. 

I wish to call your especial attention to the recent occur- 
rences in Nicaragua, for I believe the terrible events recorded 
there during the revolution of the past summer—the uscless 
loss of life, the devastation of property, the bombardment of 
defenseless cities, the. killing and wounding of women and 
children, the torturing of noncombatants to exact contribu- 
tions, and the suffering of thousands of human beings—might 
have been averted had the Department of State, through ap- 
proval of the loan convention by the Senate, been permitted 
to carry out its now well-developed policy of encouraging the 
extending of financial aid to weak Central American States 
with the primary objects of avoiding just such revolutions by 
assisting those Republies to rehabilitate their finances, to es- 
tablish their currency on a stable basis, to remove the custom- 
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houses from the danger of revolutions by arranging for their 
secure administration, and to establish: reliable banks. 

During this last revolution in Nicaragua, the Government of 
that Republic having admitted its inability to protect American 
life and property against acts of sheer lawlessness on the part 
of the malcontents, and having requested this Government to 
assume that office, it became necessary to land over 2,000 
marines and bluejackets in Nicaragna. Owing: to their presence 
the constituted: Government of Nicaragua was free to devote its 
attention wholly: to its internal troubles, and was thus enabled 
to stamp out the: rebellion in a short space of time. When the 
Red Cross supplies sent to Granada liad been exhausted, 8,000 
persons having been given food in one day upon the arrival of 
the American forces, our men supplied other unfortunate, needy 
Nicaraguans from their own, liayersacks:, I wish to: congratu- 
late the officers and men of the United States Navy and Marine 
Corps who took part in reestablishing order in Nicaragua upon 
their splendid conduet, and to record with sorrow the death of 
seven American marines and bluejackets. Since the reestab- 
lishment of peace and. order, elections have been held amid 
conditions of quiet and tranquillity. Nearly all the American 
marines. have now been: withdrawn. The country should soon 
he on the road to recovery. The only apparent danger now 
threatening, Nicaragua) arises from the: shortage of funds. 
Although American bankers; have already rendered assistance, 
they may naturally be loath, to advance a loan adequate to set 
the country upon its feet without the support of some such 
convention as that of June, 1011, upon which the Senate has 
not yet acted: 

EXFORCEMENT, OF NEUTRALITY Laws. 


In the general effort to contribute to the enjoyment of peace 
by those Republics which are near neighbors of the United 
States, the administration has enforced the so-called neutrality. 
statutes with a new vigor, and those statutes were greatly. 
strengthened’ in restricting the exportation of arms and muni- 
tions by the joint resolution of last March. It is still a 
regrettable fact that certain American ports are made the 
rendezvous of professional revolutionists and others engaged in 
intrigue against the peace of those Republics. It must be 
admitted that occasionally a revolution in this region is justi- 
fied as a real popular movement to throw off the shackles of a 
vicious and tyrannical government. Such was the Nicaraguan 
reyolution against the Zelaya régime. A nation enjoying our 
liberal institutions can not escape sympathy with a true popular 
movement, and one so well justified. In very many cases, 
however, revolutions in the Republics in question have no basis 
in principle, but are due merely to the machinations of con- 
scienceless:and ambitious men, and have no effect but to. bring 
new suffering and fresh burdens to an already oppressed people. 
The question: whether the use of American ports as foci of 
revolutionary intrigue can be best dealt with by a further 
amendment to the neutrality statutes or whether it would be 
safer to deal with special cases by special laws is one worthy 
of the careful consideration of the Congress. 


VISIT OF SECRETARY KNOX) TO. CENTRAL AMERICA AND THE CARIBBEAN. 


Impressed’ with the particular importance of the relations 
between the United States and the Republics of Central America 
and the Caribbean region, which of necessity must become still 
more intimate by reason of the mutual advantages which will 
be presented by the opening of the Panama Canal, I directed 
the Secretary of State last February to visit these Republics 
for the purpose of giving evidence of the sincere friendship 
and good will which the Government and people of the United 
States-bear toward them. Ten Republics were visited. Every- 
where he was received with a cordiality of welcome and a 
generosity of hospitality such as to impress me deeply and to 
merit our warmest thanks. The appreciation of the Govern- 
ments: and peoples of the countries visited, which has been 
appropriately’ shown in various ways, leaves me no doubt that 
his visit will conduce to' that closer union and better under- 
standing between the United States and those Republics which 
I have had it much at heart to promote. 

OUR MBXICAN POLICY. 

For two years revolution and counter-revolution have dis- 
traught the neighboring Republic of Mexico. Brigandage has 
involved a great deal of depredation upon foreign interests. 
There have constantly recurred questions of extreme delicacy. 
On several occasions very difficult situations have arisen. on 
our frontier. Throughout the trying period the: policy of the 
United States has been one of patient nonintervention, stead- 
fast recognition of constituted authority in the neighboring 
nation, and the exertion of every effort to care for American. 
interests. I profoundly hope that the Mexican nation may soon 
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resume the path of order, prosperity; and progress. To that 
nation: in its sore troubles the sympathetic friendship of the: 
United States has been demonstrated: to a high degree. There 
were in Mexico at the beginning of the revolution some thirty 
or forty thousand American citizens engaged in enterprises 
contributing. greatly to the prosperity of that Republic and also: 
benefiting the important trade between the two countries. The: 
investment of American capital in Mexico has been estimated at 
81,000,000, 000. The responsibility of endeavoring: to safeguard: 
those interests and the dangers inseparable from propinguity 
to so turbulent a situation have been great, but I am happy to 
have been able to adhere to the policy above outlined—a policy 
which I hope may be soon: justified by the complete success of 
the Mexican people in regaining the blessings. of peace and. 
good. order. 
AGRICULTURAL CREDITS, 

A most important work, accomplished in the past year by the 
American diplomatic officers in Europe, is the investigation of 
the agricultural credit system in the European countries.. Both: 
as a means to afford relief to the consumers of this country 
through a more thorough development of agricultural resources: 
and as a means of more sufficiently maintaining the agricultural: 
population, the project to establish credit facilities for the farm- 
ers is a concern of vital importance to this Nation: No evi» 
dence of prosperity among well-established farmers should blind 
us to the fact that lack of capital is preventing a development 
of the Nation’s agricultural resources. and an: adequate increase 
of the land under cultivation; that agricultural. production: is: 
fast falling behind the increase in population; and that, in fact, 
although these well-established farmers are maintained in in- 
creasing: prosperity because of the natural increase in popula- 
tion, we are not developing the industry of agriculture. We are 
not. breeding in proportionate: numbers a race of independent. 
and independence-loving landowners, for a lack of which no; 
growth: of cities can compensate. Our farmers have been our 
mainstay in times of crisis, and in future it must still largely 
be upon their stability and common sense that this demoeracy 
must rely to conserve its principles of self-government. 

The need of capital which American farmers feel to-day had 
been experienced by the farmers of Europe, with their centuries- 
old farms, many years ago. The problem had been successfully, 
solved in the Old World and it was evident that the farmers of 
this country might profit by a study of their systems. I there- 
fore ordered, through the Department of State, an investi- 
gation to be made by the diplomatic officers in Europe, and 
I have laid the results of this investigation before the governors 
of the various States with the hope that they will be used to 
advantage in their forthcoming: meeting: 

INCREASE OF, FOREIGN TRADE. 


In my last annual message I said that the fiscal. year ended 
June 30, 1911, was noteworthy as marking the highest record 
of exports of American products to foreign countries, The 
fiscal year 1912 shows that this rate of advance has been main- 
tained, the total domestic exports. having a valuation, approxi- 
mately of $2,200,000,000,. as compared with a fraction over 
$2,000,000,000 the previous year. It is also significant that 
manufactured and partly manufactured articles continue to be 
the chief commodities forming the volume of our augmented ex- 
ports, the demands of our own people for consumption requir- 
ing that an increasing proportion of our abundant agricultural 
products be kept at home. In the fiscal year 1911 the exports 
of articles in the various stages of manufacture, not including 
foodstuffs partly or wholly manufactured, amounted approxi- 
mately to $907,500,000. In the fiscal year 1912 the total was 
nearly $1,022,000,000, a gain of $114,000,000. 

ADVANTAGE OY MAXIMUM AND MINIMUM TARIFF PROVISION. 


The importance which our manufactures. have assumed in 
the commerce of the world in competition with the manufac- 
tures of other countries again draws attention to the duty of 
this Government to use its utmost endeavors to secure impartial 
treatment for American products in all markets. Healthy com- 
mercial rivalry. in international intercourse is best assured by 
the possession of proper means for protecting and. promoting 
our foreign trade. It is natural that competitive countries 
should view with some concern this steady expansion of our 
commerce. If in some instances the measure taken by them 
to meet it are not entirely equitable, a remedy. should be found. 
In former messages I have described the negotiations of the 
Department of State with foreign Governments for the adjust- 
ment of the maximum and minimum tariff as provided in sec- 
tion 2 of the tariff law of 1909. The advantages secured by the 
adjustment: of our trade relations under this law have con- 
tinued during the last yeary.and. some additional. cases of; dis- 
eriminatory treatment of whidh we had reason to:complain have 
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been removed. The Department of State has for the first time 
in the history of this country obtained substantial most-favored- 
nation treatment from all the countries of the world. There 
are, however, other instances which, while apparently not con- 
stituting undue discrimination in the sense of section 2, are 
nevertheless exceptions to the complete equity of tariff treat- 
ment for American products that the Department of State con- 
sistently has sought to obtain for American commerce abroad. 
NECESSITY FOR SUPPLEMENTARY LEGISLATION. 


These developments confirm the opinion conyeyed to you in my 
annual message of 1911, that while the maximum and minimum 
provision of the tariff law of 1909 has been fully justified by 
the success achieved in removing previously existing undue 
discriminations against American products, yet experience has 
shown that this feature of the law should be amended in such 
way as to provide a fully effective means of meeting the varying 
degrees of discriminatory treatment of American commerce in 
foreign countries still encountered, as well as to protect against 
injurious treatment on the part of foreign Governments, through 
either legislative or administrative measures, the financial inter- 
ests abroad of American citizens whose enterprises enlarge the 
market for American commodities. 

I can not too strongly recommend to the Congress the passage 
of some such enabling measure as the bill which was recom- 
mended by the Secretary of State in his letter of December 13, 
1911. The object of the proposed legislation is, in brief, to en- 
able the Executive to apply, as the case may require, to any or 
all commodities, whether or not ou the free list from a country 
which discriminates against the United States, a graduated 
scale of duties up to the maximum of 25 per cent ad valorem 
provided in the present law. Flat tariffs are out of date. Na- 
tions no longer accord equal tariff treatment to all other nations 
irrespective of the treatment from them received. Such a 
flexible power at the command of the Executive would serve 
to moderate any unfavorable tendencies on the part of those 
countries from which the importations into the United States 
are substantially confined to articles on the free list as well as 
of the countries which find a lucrative market in the United 
States for their products under existing customs rates. It is 
very necessary that the American Government should be 
equipped with weapons of negotiation adapted to modern eco- 
nomic conditions, in order that we may at all times be in a 
position to gain not only technically just but actually equitable 
treatment for our trade, and also for American enterprise and 
vested interests abroad. 

BUSINESS SECURED TO OUR COUNTRY BY DIRECT OFFICIAL EFFORT. 


As illustrating the commercial benefits to the Nation derived 
from the pew diplomacy and its effectiveness upon the material 
as well as the more ideal side, it may be remarked that through 
direct official efforts alone there have been obtained in the 
course of this administration contracts from foreign Govern- 
ments involving an expenditure of $50,000,000 in the factories 
of the United States. Consideration of this fact and some reflec- 
tion upon the necessary effects of a scientific tariff system and a 
foreign service alert and equipped to cooperate with the busi- 
ness men of America carry the conviction that the gratifying in- 
crease in the export trade of this country is, in substantial 
amount, due to our improved governmental methods of protect- 
ing and stimulating it. It is germane to these observations to 
remark that in the two years that have elapsed since the suc- 
cessful negotiation of our new treaty with Japan, which at the 
time seemed to present so many practical difficulties, our export 
trade to that country has inereased at the rate of over 
$1,000,000 a month. Our exports to Japan for the year ended 
June 30, 1910, were $21,959,310, while for the year ended June 
30, 1912, the exports were $53,478,046, a net increase in the sale 
of American products of nearly 150 per cent. 

SPECIAL CLAIMS ARBITRATION WITH GREAT BRITAIN. 


Under the special agreement entered into between the United 
States and Great Britain on August 18, 1910, for the arbitration 
of outstanding pecuniary claims, a schedule of claims and the 
terms of submission haye been agreed upon by the two Goy- 
ernments, and together with the special agreement were ap- 
proyed by the Senate on July 19, 1911, but in accordance with 
the terms of the agreement they did not go into effect until con- 
firmed by the two Governments by an exchange of notes, which 
was done on April 26 last. Negotiations are still in progress 


for a supplemental schedule of claims to be submitted to arbi- 
tration under this agreement, and meanwhile the necessary 
preparations for the arbitration of the claims included in the 
first schedule have been undertaken and are being carried on 
under the authority of an.appropriation made for that purpose 
at tlie last session of Congress. It is anticipated that the two 
Governments will be prepared to call upon the arbitration tri- 


bunal, established under this agreement, to meet at Washington 
early next year to proceed with this arbitration. 
FUR-SEAL TREATY AND NEED FOR AMENDMENT OF OUR STATUTE. 

The act adopted at the last session of Congress to give effect 
to the fur-seal convention of July 7, 1911, between Great Britain, 
Japan, Russia, and the United States, provided for the suspen- 
sion of all land killing of seals on the Pribilof Islands for a 
period of five years, and an objection has now been presented to 
this provision by the other parties in interest, which raises the 
issue as to whether or not this prohibition of land killing is 
inconsistent with the spirit, if not the letter, of the treaty 
stipulations. The justification for establishing this close season 
depends, under the terms of the convention, upon how far, if 
at all, it is necessary for protecting and preserving the American 
fur-seal herd and for increasing its number. This is a question 
requiring examination of the present condition of the herd and 
the treatment which it needs in the light of actual experience 
and scientific investigation. A careful examination of the sub- 
ject is now being made, and this Government will soon be in 
possession of a considerable amount of new information about 
the American seal herd, which has been secured during the past 
Season and will be of great yalue in determining this question ; 
and if it should appear that there is any uncertainty as to the 
real necessity for imposing a close season at this time I shall 
take an early opportunity to address a special message to Con- 
gress on this subject, in the belief that this Government should 
yield on this point rather than give the slightest ground for the 
charge that we have been in any way remiss in obserying our 
treaty obligations. 

FINAL SETTLEMENT OF NORTIC ATLANTIC FISHERIES DISPUTE. 

On the 20th day of July last an agreement was concluded be- 
tween the United States and Great Britain adopting, with cer- 
tain modifications, the rules and method of procedure recom- 
mended in the award rendered by the North Atlantie Coast 
Fisheries Arbitration ‘Tribunal on September 7, 1910, for the 
settlement hereafter, in accordance with the principles laid 
down in the award, of questions arising with reference to the 
exercise of the American fishing liberties under Article I of the 
treaty of October 20, 1818, between the United States and Great 
Britain. This agreement received the approval of the Senate 
on August 1 and was formally ratified by the two Governments 
on November 15 last. The rules and a method of procedure 
embodied in the award provided for determining by an impartial 
tribunal the reasonableness of any new fishery regulations on 
the treaty coasts of Newfoundland and Canada before such 
regulations could be enforced against American fishermen exer- 
cising their treaty liberties on those coasts, and also for deter- 
mining the delimitation of bays on such coasts more than 10 
miles wide, in accordance with the definition adopted by the 
tribunal of the meaning of the word “bays” as used in the 
treaty. In the subsequent negotiations between the two Goy- 
ernments, undertaken for the purpose of giving practical effect 
to these rules and methods of procedure, it was found that 
certain modifications therein were desirable from the point of 
view of both Governments, and these negotiations have finally 
resulted in the agreement above mentioned by which the award 
recommendations as modified by mutual consent of the two 
Governments are finally adopted and made effective, thus bring- 
ing this century-old controversy to a final conclusion, which is 
equally beneficial and satisfactory to both Governments, 

IMPERIAL VALLEY AND MEXICO. 


In order to make possible the more effective performance of 
the work necessary for the confinement in their present channet 
of the waters of the lower Colorado River, and thus to protect 
the people of the Imperial Valley, as well as in order to reach 
with the Government of Mexico an understanding regarding 
the distribution of the waters of the Colorado River, in which 
both Governments are much interested, negotiations are going 
forward with a view to the establishment of a preliminary Colo- 
rado River commission, which shall have the powers necessary 
to enable it to do the needful work and with authority to study 
the question of the equitable distribution of the waters. There 
is every reason to believe that an understanding upon this 
point will be reached and that an agreement will be signed in 
the near future. 

CHAMIZAL DISPUTE. 

In the interest of the people and city of El Paso this Gov- 
ernment has been assiduous in its efforts to bring to an early 
settlement the long-standing Chamizal dispute with Mexico, 
Much has been accomplished, and, while the final solution of the 
dispute is not immediate, the favorable attitude lately assumed 
by the. Mexican Government encourages the hope that this 
troublesome question will be satisfactorily and definitively 
settled at an early day. 
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INTERNATIONAL COMMISSION OF JURISTS. 


In pursuance of the convention of August 23, 1906, signed at 
the Third Pan American Conference, held at Rio de Janeiro, 
the International Commission of Jurists met at that capital 
during the month of last June. At this meeting 16 American 
Republics were represented, including the United States, and 
comprehensive plans for the future work of the commission 
were adopted. At the next meeting, fixed for June, 1914, com- 
mittees already appointed are instructed to report regarding 
topics assigned to them. 

OPIUM CONFERENCE—UNFORTUNATE FAILURE OF OUR GOVERNMENT TO 
ENACT RECOMMENDED LEGISLATION. 

In my message on foreign relations communicated to the two 
Houses of Congress December 7, 1911, I called especial atten- 
tion to the assembling of the Opium Conference at The Hague, 
to the fact that that conference was to review all pertinent 
municipal laws relating to the opium and allied evilis, and cer- 
tainly all international rules regarding these evils, and to the 
fact that it seemed to me most essential that the Congress 
should take immediate action on the antinarcotic legislation be- 
fore the Congress, to which I had previously called attention 
by a special message. 

The international convention adopted by the conference con- 
forms almost entirely to the principles contained in the pro- 
posed antinarcotic legislation which has been before the last 
two Congresses. It was most unfortunate that this Government. 
having taken the initiative in the international action which 
eventuated in the important international opium convention, 
failed to do its share in the great work by neglecting to pass 
the necessary legislation to correct the deplorable narcotic evil 
in the United States as well as to redeem international pledges 
upon which it entered by virtue of the above-mentioned con- 
vention. The Congress at its present session should enact into 
Jaw those bills now before it which have been so carefully 
drawn up in collaboration between the Department of State 
and the other executive departments, and which have behind 
them not only the moral sentiment of the country, but the prac- 
tical support of all the legitimate trade interests likely to be 
affected. Since the international convention was signed ad- 
herence to it has been made by several European States not 
represented at the conference at The Hague and also by 17 
Latin-American Republics. 

EUROFE AND THE NEAR EAST. 


The war between Italy and Turkey came to a close in October 
last by the signature of a treaty of peace, subsequent to which 
the Ottoman Empire renounced sovereignty over Cyrenaica and 
Tripolitania in favor of Italy. During the past year the Near 
East has unfortunately been the theater of constant hostilities, 
Almost simultaneously with the conclusion of peace between 
Italy and Turkey and their arrival at an adjustment of the 
complex question at issue between them war broke out between 
Turkey on the one hand and Bulgaria, Greece, Montenegro, and 
Servia on the other. The United States has happily been in- 
volved neither directly nor indirectly with the causes or ques- 
tions incident to any of these hostilities and has maintained in 
regard to them an attitude of absolute neutrality and of com- 
plete political disinterestedness. In the second war in which 
the Ottoman Empire has been engaged the loss of life and the 
consequent distress on both sides have been appalling, and the 
United States has found occasion, in the interest of humanity, 
to carry out the charitable desires of the American people to 
extend a measure of relief to the sufferers on either side 
through the impartial medium of the Red Cross. Beyond this 
the chief care of the Government of the United States has been 
to make due provision for the protection of its nationals resi- 
dent in belligerent territory. In the exercise of my duty in 
this matter I have dispatched to Turkish waters a special- 
service squadron, consisting of two armored cruisers, in order 
that this Government may if need be bear its part in such 
measures as it may be necessary for the interested nations to 
adopt for the safeguarding of foreign lives and property in the 
Ottoman Empire in the event that a dangerous situation should 
develop. In the meanwhile the several interested European 
powers have promised to extend to American citizens the benefit 
of such precautionary or protective measures as they might 
adopt, in the same manner in which it has been the practice of 
this Government to extend its protection to all foreigners resi- 
dent in those countries of the Western Hemisphere in which it 
has from time to time been the task of the United States to act 
in the interest of peace and good order. The early appearance 
of a large fleet of European warships in the Bosphorus appar- 
ently assured the protection of foreigners in that quarter, where 
the presence of the American stationnaire, the U. S. S. Scorpion, 
sufficed, under the circumstances, to represent the United States, 
Our cruisers were thus left free to act if need be along the 


Mediterranean coasts should any unexpected contingency arise 
affecting the numerous American interests in the neighborhood 
of Smyrna and Beirut. 

SPITZBERGEN, 

The great preponderance of American material interests in 
the subarctic island of Spitzbergen, which has always been re- 
garded politically as “no man's land,“ impels this Government 
to a continued and lively interest in the international disposi- 
tions to be made for the political governance and administration 
of that region. The conflict of certain claims of American citi- 
zens and others is in a fair way to adjustment, while the set- 
tlement of matters of administration, whether by international 
conference of the interested powers or otherwise, continues to 
be the subject of exchange of views between the Governments 
concerned. 

LIBERIA, 


As a result of the efforts of this Government to place the 
Government of Liberia in position to pay its outstanding in- 
debtedness and to maintain a stable and efficient government, 
negotiations for a loan of $1,700,000 have been successfully con- 
cluded, and it is anticipated that the payment of the old loan 
and the issuance of the bonds of the 1912 loan for the rehabili- 
tation of the finances of Liberia will follow at an early date, 
when the new receivership will go into active operation. The 
new receivership will consist of a general receiver of customs 
designated by the Government of the United States and three 
receivers of customs designated by the Governments of Ger- 
many, France, and Great Britain, which countries have com- 
mercial interests in the Republic of Liberia. 

In carrying out the understanding between the Government 
of Liberia and that of the United States, and in fulfilling the 
terms of the agreement between the former Government and the 
American bankers, three competent ex-army officers are now 
effectively employed by the Liberian Government in reorganizing 
the police force of the Republic, not only to keep in order the 
native tribes in the hinterland, but to Serve as a necessary police 
force along the frontier. It is hoped that these measures will 
assure not only the continued existence but the prosperity and 
welfare of the Republic of Liberia. Liberia possesses fertility 
of soil and natural resources which should insure to its peo- 
ple a reasonable prosperity. It was the duty of the United 
States to assist the Republic of Liberia in accordance with our 
historical interest and moral guardianship of a community 
founded by American citizens, as it was also the duty of the 
American Government to attempt to assure permanence to a 
country of much sentimental and perhaps future real interest 
to a large body of our citizens. 

MOROCCO. 


The legation at Tangier is now in charge of our consul general, 
who is acting as chargé d’affaires, as well as caring for our com- 
mercial interests in that country. In view of the fact that many 
of the foreign powers are now represented by chargés d'affaires, 
it has not been deemed necessary to appoint at the present time 
a minister to fill a vacancy occurring in that post. 

THE FAR EAST, 

The political disturbances in China in the autumn and winter 
of 1911-12 resulted in the abdication of the Manchu rulers on 
February 12, followed by the formation of a provisional repub- 
lican government empowered to conduct the affairs of the 
nation until a permanent government might be regularly estab- 
lished. The natural sympathy of the American people with the 
assumption of republican principles by the Chinese people was 
appropriately expressed in a concurrent resolution of Congress 
on April 17, 1912. A constituent assembly, composed of repre- 
sentatives duly chosen by the people of China in the elections 
that are now being held, has been called to meet in January 
next to adopt a permanent constitution and organize the Goy- 
ernment of the nascent Republic. During the formative consti- 
tutional stage and pending definite action by the assembly, as 
expressive of the popular will and the hoped-for establishment 
of a stable republican form of government capable of fulfilling 
its international obligations, the United States is, according to 
precedent, maintaining full and friendly de facto relations with 
the provisional government. 

The new condition of affairs thus created has presented many 
serious and complicated problems, both of internal rehabilita- 
tion and of international relations, whose solution it was 
realized would necessarily require much time and patience. 
From the beginning of the upheaval last autumn it was felt by 
the United States, in common with the other powers having 
large interests in China, that independent action by the foreign 
Governments in their own individual interests would add. fur- 
ther confusion tóla situation: already complicated. A poliey of 
international cooperation was accordingly adopted in an, under - 
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standing, reached early in the disturbances, to act together for 
the protection of the lives and property of foreigners if men- 
aced, to maintain an attitude of strict impartiality as between 
the contending factions, and to abstain from any endeavor to 
influence the Chinese in their organization of a new form of 
government. In view of the seriousness of the disturbances 
and their general character, the American minister at Peking 
was instructed at his discretion to advise our nationals in the 
affected districts to concentrate at such centers as were easily 
accessible to foreign troops or men-of-var. Nineteen of our 
naval vessels were stationed at various Chinese ports, and other 
measures were promptly taken for the adequate pretection of 
American interests. 

It was further mutually agreed, in the hope of hastening an 
end to hostilities, that none of the interested powers would 
approve the making of loans by its nationals te either side. 
As soon, however, as a united provisional government of China 
was assured, the United States joined in a favorable considera- 
tion of that government's request for advances needed for 
immediate administrative necessities and later for a loan to 
effect a permanent national reorganization. The interested 
Governments had already, by common consent, adopted, in 
respect to the purposes, expenditure, and security of any leans 
to China made by their nationals, certain conditions which were 
held to be essential not only to secure reasonable protection 
for the foreign investors, but also to safeguard and strengthen 
China’s credit by discouraging indiscriminate borrowing and 
by insuring the application of the funds toward the establish- 
ment of the stable and effective government necessary to China’s 
welfare. In June last representative banking groups of the 
United States, France, Germany, Great Britain, Japan, and 
Russia formulated, with the general sanction of their respective 
Governments, the guaranties that would be expected in relation 
to the expenditure and security of the large reorganization loan 
desired by China, which, however, have thus far proved un- 
acceptable to the provisional government. 

SPECIAL MISSION OF CONDOLENCE TO JAPAN, 


In August last I accredited the Secretary of State as special 
ambassador to Japan, charged with the mission of bearing to 
the imperial family, the Government, and the people of that 
Empire the sympathetic message of the American Common- 
wealth on the sad occasion of the death of His Majesty the 
Emperor Mutsuhito, whose long and benevolent reign was the 
greater part of Japan's modern history. The kindly reception 
everywhere accorded to Secretary Knox showed that his mission 
was deeply appreciated by the Japanese nation and emphasized 
strongly the friendly relations that haye for se many years 
existed between the two peoples. 

SOUTH AMERICA. 


Our relations with the Argentine Republic are most friendly 
and cordial. So, also, are our relations with Brazil, whose 
Government has accepted the invitation of the United States 
to send two army officers to study at the Coast Artillery School 
at Fort Monroe. The long-standing Alsop claim, which had been 
the only hindrance to the healthy growth of the most friendly 
relations between the United States and Chile, having been 
eliminated through the submission of the question to His 
Britannic Majesty King George V as “amiable compositeur,” 
it is a cause of much gratification to me that our relations with 
Chile are now established upon a firm basis of growing friend- 
ship. The Chilean Government has placed an officer of the 
United States Coast Artillery in charge of the Chilean Coast 
Artillery School, and has shown appreciation of American 
methods by confiding to an American firm important work for 
the Chilean coast defenses. 

Last year a revolution against the established Government of 
Ecuador broke out at the principal port of that Republic. Pre- 
vious to this oceurrence the chief American interest in Ecua- 
dor, represented by the Guayaquil & Quito Railway Co., incor- 
porated in the United States, had rendered extensive transpor- 
tation and other services on account to the Ecuadorian Govern- 
ment, the amount of which ran into a sum which was steadily 
increasing and which the Ecuadorian Government had made no 
provision to pay, thereby threatening to crush out the very ex- 
istence of this American enterprise. When tranquillity had been 
restored to Ecuador as a result of the triumphant progress of 
the Government forces from Quito, this Government interposed 
its good offices to the end that the American interests in Ecua- 
dor might be saved from complete extinction. As a part of the 
arrangement which was reached between the parties, and at 
the request of the Government of Ecuador, I have consented to 
name an arbitrator, who, acting under the terms of the railroad 
contract, with an arbitrator named by ithe ;Scuadorign Govern 
ment, will nass upon the claims that have,arisen since the ar- 


rangement reached through the action of a similar arbitral 
tribunal in 1908. 

In pursuance of a request made some time ago by the Ecua- 
dorian Government, the Department of State has given much 
attention to the problem of the proper sanitation of Guayaquil. 
As a result a detail of officers of the Canal Zone will be sent to 
Guayaquil to recommend measures that will lead to the com- 
plete permanent sanitation of this plague and fever infected 
region of that Republic, which has for so long constituted a 
menace to health conditions on the Canal Zone. It is hoped 
that the report which this mission will furnish will point out 
a way whereby the modicum of assistance which the United 
States may properly lend the Ecuadorian Government may be 
made effective in ridding the west coast of South America of a 
focus of contagion to the future commercial current passing 
through the Panama Canal. 

In the matter of the claim of John Celestine Landreau 
against the Government of Peru, which claim arises out of cer- 
tain contracts and transactions in connection with the discov- 
ery and exploitation of guano, and which has been under dis- 
cussion between the two Governments since 1874, I am glad to 
report that as the result of prolonged negotiations, which have 
been characterized by the utmost friendliness and good will on 
both sides, the Department of State has succeeded in securing 
the consent of Peru to the arbitration of the claim, and that the 
negotiations attending the drafting and signature of a protocol 
submitting the claim to an arbitral tribunal are proceeding with 
due celerity. 

An officer of the American Public Health Service and an 
American sanitary engineer are now on the way to Iquitos, in 
the employ of the Peruvian Gorernment, to take charge of the 
sanitation of that river port. Peru is building a number of 
submarines in this country, and continues to show every desire 
to have American capital invested in the Republic. 

In July the United States sent undergraduate delegates to the 
Third International Students’ Congress held at Lima, American 
students having been for the first time invited to one of these 
meetings. 

The Republic of Uruguay has shown its appreciation of 
American agricultural and other methods by sending a large 
commission to this country and by employing many American 
experts to assist in building up agricultural and allied indus- 
tries in Uruguay. 

Venezuela is paying off the last of the claims the settlement 
of which was provided for by the Washington protocols, inelnd- 
ing those of American citizens. Our relations with Venezuela 
are most cordial, and the trade of that Republic with the United 
States is now greater than with any other country. 


CENTRAL AMERICA AND THE CARIBBEAN, 


During the past summer the revolution against the admints- 
tration which followed the assassination of President Caceres a 
year ago last November brought the Dominican Republic to the 
verge of administrative chaos, without offering any guaranties 
of eventual stability in the ultimate success of either party. 
In pursuance of the treaty relations of the United States with 
the Dominican Republic, which were threatened by the neces- 
sity of suspending the operation under American administration 
of the customhouses on the Haitian frontier, it was found neces- 
sary to dispatch special commissioners to the island to rees- 
tablish the customhouses and with a guard sufficient to insure 
needed protection to the customs administration. The efforts 
which have been made appear to have resulted in the restora- 
tion of normal conditions throughout the Republic. The good 
offices which the commissioners were able to exercise were in- 
strumental in bringing the contending parties tegether and in 
furnishing a basis of adjustment which it is hoped will result in 
permanent benefit to the Dominican people. 

Mindful of its treaty relations, and owing to the position of 
the Government of the United States as mediator between the 
Dominican Republic and Haiti in their boundary dispute, and 
because of the further fact that the revolutionary activities on 
the Haitian-Dominican frontier had become so active as prac- 
tically to obliterate the line of demarcation that had been here- 
tofore recognized pending the definitive settlement of the bound- 
ary in controversy, it was found necessary to indicate to the 
two island Governments a provisional de facto boundary line. 
This was done without prejudice to the rights or obligations of 
either country in a final settlement to be reached by arbitra- 
tion. The tentative line chosen was one which, under the cir- 
cumstances brought to the knowledge of this Government, 
seemed to conform to the best interests of the disputants. The 
border patrol which it had been found necessary to reestablish 


for customs purposes between the two countries was instructed 


provisionally to observe this line. 
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The Republic of Cuba last May was in the throes of a lawless 
uprising that for a time threatened the destruction of a great 
deal of valuable property—much of it owned by Americans and 
other foreigners—as well as the existence of the Government 
itself. The armed forces of Cuba being inadequate to guard 
property from attack and at the same time properly to operate 
against the rebels, a force of American marines was dispatched 
from our naval station at Guantanamo into the Province of 
Oriente for the protection of American and other foreign life 
and property. The Cuban Government was thus able to use 
all its forces in putting down the outbreak, which it succeeded 
in doing in a period of six weeks. The presence of two Amer- 
ican warships in the harbor of Habana during the most critical 
period of this disturbance contributed in great measure to allay 
the fears of the inhabitants, including a large foreign colony. 

There has been under discussion with the Government of 
Cuba for some time the question of the release by this Goy- 
ernment of its leasehold rights at Bahia Honda, on the northern 
coast of Cuba, and the enlargement, in exchange therefor, of 
the nayal station which has been established at Guantanamo 
Bay, on the south. As the result of the negotiations thus car- 
ried on an agreement has been reached between the two Gov- 
ernments providing for the suitable enlargement of the Guanta- 
namo Bay station upon terms which are entirely fair and 
equitable to all parties concerned. 

At the request alike of the Government and both political 
parties in Panama, an American commission undertook super- 
vision of the recent presidential election in that Republic, where 
our treaty relations, and, indeed, every geographical considera- 
tion, make the maintenance of order and satisfactory conditions 
of peculiar interest to the Government of the United States. 
The elections passed without disorder, and the new administra- 
tion has entered upon its functions. 

The Government of Great Britain has asked the support of 
the United States for the protection of the interests of British 
holders of the foreign bonded debt of Guatemala. While this 
Government is hopeful of an arrangement equitable to the 
British bondholders, it is naturally unable to view the question 
apart from its relation to the broad subject of financial sta- 
bility in Central America, in which the policy of the United 
States does not permit it to escape a vital interest. Through a 
renewal of negotiations between the Government of Guatemala 
and American bankers, the aim of which is a lean for the re- 
habilitation of Guatemalan finances, a way appears to be open 
by which the Government of Guatemala could promptly satisfy 
any equitable and just British claims, and at the same time 
so improve its whole financial position as to contribute greatly 
to the increased prosperity of the Republic and to redound to 
the benefit of foreign investments and foreign trade with’ that 
country. Failing such an arrangement, it may become impos- 
sible for the Government of the United States to escape its 
obligations in connection with such measures as may become 
necessary to exact justice to legitimate foreign claims. 

In the recent revolution in Nicaragua, which, it was generally 
admitted, might well have resulted in a general Central Ameri- 
can conflict but for the intervention of the United States, the 
Government of Honduras was especially menaced; but for- 
tunately peaceful conditions were maintained within the borders 
of that Republic. The financial condition of that country re- 
mains unchanged, no means haying been found for the final 
adjustment of pressing outstanding foreign claims. This makes 
it the more regrettable that the financial convention between the 
United States and Honduras has thus far failed of ratification. 
The Government of the United States continues to hold itself 
ready to cooperate with the Government of Honduras, which, it 
is believed, can not much longer delay the meeting of its foreign 
obligations, and it is hoped at the proper time American bankers 
will be willing to cooperate for this purpose. 

NECESSITY FOR GREATER GOVERNMENTAL EFFORT IN RETENTION AND 
EXPANSION OF OUR FOREIGN TRADE. 

Tt is not possible to make to the Congress a communication 
upon the present foreign relations of the United States so de- 
tailed as to convey an adequate impression of the enormous 
increase in the importance and activities of those relations, If 
this Government is really to preserve to the American people 
that free opportunity in foreign markets which will soon be 
indispensable to our prosperity, even greater efforts must be 
made, Otherwise the American merchant, manufacturer, and 
exporter will find many a field in which American trade should 
logically predominate preempted through the more energetic 
efforts of other governments and other commercial nations. 

There are many ways in which through hearty cooperation 
the legislative and executive branches of this Government can 
do much. The absolute essential is the spirit of united effort 
and singleness of purpose. I will allude only to a very few 


specific examples of action which ought then to result. America 
can not take its proper place in the most important fields for its 
commercial activity and enterprise unless we have a merchant 
marine. American commerce and enterprise can not be effec- 
tively fostered in those fields unless we have good American 
banks in the countries referred to. We need American news- 
papers in those countries and proper means for public informa- 
tion about them. We need to assure the permanency of a trained 
foreign service. We need legislation enabling the members of 
the foreign service to be systematically brought in direct con- 
tact with the industrial, manufacturing, and exporting interests 
of this country in order that American business men may enter 
the foreign field with a clear perception of the exact conditions 
to be dealt with and the officers themselves may prosecute their 
work with a clear idea of what American industrial and manu- 
facturing interests require. 
CONCLUSION, 

Congress should fully realize the conditions which obtain in 
the world as we find ourselves at the threshold of our middle 
age as a Nation. We have emerged full grown as a peer in the 
great concourse of nations. We have passed through various 
formative periods. We have been self-centered in the struggle 
to develop our domestic resources and deal with our domestic 
questions. The Nation is now too mature to continue in its for- 
eign relations those temporary expedients natural to a people to 
whom domestic affairs are the sole concern. In the past our 
diplomacy has often consisted, in normal times, in a mere 
assertion of the right to international existence. We are now 
in a larger relation with broader rights of our own and obliga- 
tions to others than ourselyes. A number of great guiding 
principles were laid down early in the history of this Govern- 
ment. The recent task of our diplomacy has been to adjust 
those principles to the conditions of to-day, to develop their 
corollaries, to find practical applications of the old principles 
expanded to meet new situations. Thus are being evolved bases 
upon which can rest the superstructure of policies which must 
grow with the destined progress of this Nation. The successful 
conduct of our foreign relations demands a broad and a modern 
view. We can not meet new questions nor build for the future 
if we confine ourselves to outworn dogmas of the past and to 
the perspective appropriate at our emergence from colonial 
times and conditions. The opening of the Panama Canal will 
mark a new era in our international life and create new and 
world-wide conditions which, with their vast correlations and con- 
sequences, will obtain for hundreds of years to come, We must 
not wait for events to overtake us unawares. With continuity 
of purpose we must deal with the problems of our external rela- 
tions by a diplomacy modern, resourceful, magnanimous, and 
fittingly expressive of the high ideals of a great nation. 

Wu. II. Tarr. 

THe White Houser, December 3, 1912. 


The PRESIDENT pro tempore. The message with the ac- 
companying documents will be printed and lie on the table. 


COURT OF CUSTOMS APPEALS (S. DOC. NO. 957). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney General transmitting, pursuant 
to law, a statement of the expenditures of the appropriation 
for the United States Court of Customs Appeals for the year 
ended June 30, 1912, which, with the accompanying papers, 
was referred to the Committee on Appropriations and ordered 
to be printed, 

MESSAGE FROM THE HOUSE. 

J. C. South, Chief Clerk of the House of Represeytatives, 
appeared and delivered the following message: 

Mr. President, I am directed by the House of Representa- 
tives to inform the Senate that a quorum of the House of Rep- 
resentatives has assembled, and that the House is ready to 
proceed to business. 

Also, that a committee of three Members has been appointed 
by the Speaker on the part of the House of Representatives to 
join a committee of the Senate to wait upon the President of 
the United States and inform him that a quorum of the two 
Houses has assembled and that Congress is ready to receive 
any communication he may have to make, and that Mr. UNDER- 
woop, Mr. Jounson of Kentucky, and Mr. Mann have been 
appointed members of the committee on the part of the House. 


PETITIONS. 


Mr. CULLOM presented a petition of sundry citizens of Clay 
City, III., praying for the enactment of legislation to prohibit 
the nullification of State liquor laws by outside dealers, which 
was ordered to lie on the table. 

Mr. WETMORE. presented.a resolution adopted by the State 
Federation of Woman's Clubs of Rhode Island, favoring the 
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enactment of legislation providing for the establishment of 
agricultural extension departments in connection with the agri- 
cultural colleges in the several States, which was referred to 
the Committee on Agriculture and Forestry. 

SUPPORT OF AGRICULTURAL COLLEGES. 

Mr. SMITH of Georgia. There have been pending in the 
Senate and in the House since early in January bills provid- 
ing for the creation of extension departments in the different 
agricultural colleges established as a result of national legis- 
lation. A few days before the close of the last session the bill 
passed the House of Representatives. I desire to present a 
memorial from the Association of American Agricultural Col- 
leges and Experiment Stations favoring the passage of this 
legislation and also extracts from letters indorsing the same. 
I ask that the memorials be printed in the RECORD. 

The PRESIDENT pro tempore. Does the Senator from 
Georgia desire a reference to a committee? 

Mr. SMITH of Georgia. I merely desire to have the papers 
printed in the RECORD. 

There being no objection, the memorial and accompanying 
papers were ordered to lie on the table and to be printed in 
the Recorp, as follows: 

MEMORIAL TO THE UNITED STATES SENATE. 

The Association of American Agricultural Colleges and Experiment 
Stations, in session at Atlanta, Ga., November 14, 1912, most respect- 
fully 1 the United States Senate to pass the agricultural exten- 
any bill, H. R. 22871, during the coming session of the Sixty-second 
Songress. 

Tor some years the institutions represented in this association have 
been urging the development of work in agricultural extension for the 
purpose of carrying to the farmer in his own community the successful 
experience of the experiment stations and the approved teachings of 
the colleges of agriculture. 

During the sessions of the Sixty-frst Congress several bills looking 
to this end were introduced and hea given to the representatives 
of the agricultural colleges, of the Na al Grange, of bankers’ asso- 
ciations, and of others interested in the development of the Nation's 
agricultural resources. 

On January 16, 1912, the Hon. Hoxe Surra introduced in the 
United States Senate and the Hon. A. F. Lever introduced in the 
House of Representatives a bill to establish agricultural extension 
departments in connection with the agricultural colleges in the several 
States receiving the benefits of the act of Congress approved July 2, 
1862. The bill now known as H. R. 22871, embodying substan y 
the provisions of the two bills referred to above, has passed the House 
of Representatives and is now pending in the Senate. 

The provisions of this bill have been S discussed in the hearings 
before the Committees on Agriculture in both the House of Representa- 
tives and the Senate. Its pore are simple and clear. The Dill 
seeks to bring to the practical farmer by correspondence, instruction. 
and demonstration the accumulated and approved experience an 
methods of the colleges and experiment stations during the past 50 


act ee for the con ater gn stations. 
plemented with legis 


under his direction. 

sound public policy lying at the basis of the economic policies looking 

toward increased production as an important factor in determining the 

comfort and welfare of the whole people. De UDE bene and 
y 


logically completes the chain of agencies fostered ‘ederal Goy- 
ernment for the betterment of agriculture. Hitherto we have main- 
tained laboratories and field ents at our coll and stations, 
have put the results into bulletins, and have taught in the class- 


room. It is now proposed to take these results to the local community, 
carry the school to the farmer, and make his own fields a laboratory 
in which we can demonstrate the value of science when applied to 


bill for agricultural extension become a law. 

e Association of . ibea Colleges believing that these exten- 
sion de ts should be established wi y, and believing 
that measure should receive favorable considera upon its own 
merits without complication with other l. tion, does most respect- 
fully urge upon the — of the United States the importance of pass- 
ing the bill for the ishing of agri 1 extension 


1 ed artments 
in the agricultural col of the several States at the earliest possible 
date, to the end that the legislatures of the different States, many of 
which meet in January, may have opportunity to accept the provisions 
of the bill, and to put the departments into operation during the coming 


year. 

Attention is respectfully called to the hearings before the Committee 
on Agriculture an eon in the United States Senate, Sixty-second 
Congress, second session (S. 4563), March 1, 1912, for a more com- 
plete statement of the merits of the bill and of the reasons for its 
P! the Bsepeintion ok AMEH cultural Colleges 

5800 on 9 merican 0 = 
Perjment Stations, Atlanta, GF: November 14, 1912. oe 
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Abstract of indorsements of S. 4563, a bill to establish agricultural ex- 
tension departments, etc. 


ALABAMA, 


President State Agricultural and Mechanical College says it is “a 
splendid piece of pros ve legislation.” 

President Alabama ytechnic Institute: We regard this work as 
one of the greatest possible goods that can be rendered by the Govern- 
ment to our great farming interests . This sort of construc- 
tive work done with the Government money seems to me is of even more 
value than what rag von be called the destructive work of the appropria- 
tions for guns and battleships.” 

ARIZONA. 

President University of Arizona: “The newer sections of the country 
are in great need of the national help that such a bill as yours contem- 
plates . I am glad the whole subject is engaging the attention 
of Congress * 9%." 

ARKANSAS. 


President University of Arkansas: “ I heartily approve of the bill and 
hope that it will 8 
an and director College of Agriculture: Senate bitt 4363 * s 
is a piece of proposed legislation which, to my mind, is of great Im- 
portance.” 
CALIFORNIA. 

President University of California: “There is no way in which we 
ean do real good for the masses of our people better than through agri- 
cultural extension work * . ‘There can be no question about our 
favoring the bill; we know what it means.” 

CONNECTICUT. 

President Connecticut Agricultural College: My personal opinion 
is that carrying of the latest scientific knowledge to the working farmer 
is one of the most important dutles of the land-grant colle; I sin- 
cerely hope that this bill will have favorable consideration by the 
present session of Congress.” 

DELAWARE. 

President Delaware College: “I am very much pleased, indeed, to 
hear that the bill * * bas been read twice and referred to the 
Committee on Agriculture and Forestry * * . Boys and Is of 
h-school ages usually decide into wha 


the common-school and hig! ——.— 
of life they wish to enter. Formerly the dearth of agricultural educa- 
he 


tion in that formative perlod rendered it impossible for the boy or 
to realize the importance ef such instruction, and consequently 
a, boy usually found a home in the city. I believe that this condi- 
tion of affairs will be remedied by the operation of such a bill as you 
have proposed.“ 

FLORIDA. 

President University of Florida: “I sincerely hope that you will be 
successful in paning this measure. Our State at the 3 time 18 
giving 87.500 annually for farmers’ institutes and ieultural extension 
work. With double this amount we believe that the efficiency of the 
agricultural extension work would be quadrupled, as paradoxical as 
this may seem.” 

GEORGIA. 

Chancellor University of Geergia: “It is the best bill for extension 
work that I have ever seen. It is the only bill for extension work which 
I have been able to read and understand. If there is any way in 
which I can aid in its passage, I will be glad to know it.” 

President State College of We are naturally very much 

atified to see the progress you are making with your measure in the 

nate, and hope Mr. Lever will have eq success in the House.” 
HAWAI. 


President the Coll of Hawaii: “I have read the bill over earefully 
secure this 


is sufficient data to show 
and 


IDAHO. 


President University of Idaho: Even with the best preparation wa 
ary ape * the most oot rova support . N pate all 
ons we expect to be swam) applications for assistance 
through extension instruction. Prac iy 
State is clam for extension work, and only a small percentage of 
the requests can complied with. 
from the United States and the State we may expect t practically 
the whole agricultural population of Idaho will go to school for a 
portion of each year.” (abe 
ILLfxors, 


Ne site cae fay eta 
one o 
try, and if destin 


ROEDE on, the 


can not 
ery, Back to the farm.’ 

le as a source of living and of com- 

munity life no ed. This 


ill will serve 

ina prteu 5 o make this movement really su l 

The University of Illinois is doing a great deal of this work now from 

coe prope! ations. It can do much more with the aid that the bill is 
es 0 ve. 

Editor Orange Judd Farmer, Chicago:“ The demonstration idea has 
not been given great attention at the North. Its wonderful success 
South t to be sufficient proof that it would be just as satisfactory 
at the North. We are hea in favor of this kind of work. I am 
very anxious to do what I can to help this bill along.“ 

INDIANA. 

President Purdue University: I am in favor of this kind of legis- 

the other measures which are now before 


Con d the demands upon us for attention and for 


l gress. 
t work which we would like to do far in excess of our resources. 
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kind of work is the thing now most needed in our agricultural colleges, 
and I hope the measure will pass.” 


KANSAS. 


President State Agricultural College: “ We shall be very glad to do 
anything necessary to be done to indicate the interest of the farming 
classes in this matter and to assure the Members of Congress that they 
will appreciate the enactment of a law along the line of this bill.” 


KENTUCKY. 


Editor Home and Farm, Louisville: “The policy will result in igo 
ood. * * * Only through a better agricultural education will the 
armers be able to diversify thelr crops intelligently, care for their 

soils, and increase their profits.” 
MAINE. 


President University of Maine: “I have gone over Senate bill 4563 
with very great interest. I see nothing whatever to criticize or change 
in the bill. If this bill becomes a law, it will enable the land-grant col- 
leges to render unusual service to the people of this country. If I can 
be of any service in bringing about the favorable consideration of this 
bill it will be a pleasure.” 


MASSACHUSETTS, 


President Massachusetts Agricultural College: “ I am more than glad 
to give a hearty indorsement to the bill. I think that this is 
one of the most important educational measures ever introduced into 
Congress. I believe the time is ripe for a great Federal movement in 
Ln aioe education in agriculture and rural affairs. The States are 

oing something, but we need the stimulus, direction, and practical as- 
sistance of the National Government. * è You will find the agri- 
cultural educators and farmers of America back of you in this effort 
to inaugurate a great movement. I know of nothing that the present 
Congress could do that would be more popular. I hope the bill may be 
passed at this session.” 

MICIIIGAN. 


President Michigan Agricultural College: This bill has my hearty 
indorsement, and I hope may pass. I shall do all I can to that end.” 


MISSISSIPPI. 


President Agricultural and Mechanical College: ‘I heartily indorse 
our bill. While I was president of the American Association of Insti- 
ute Workers I delive an address urging that such a bill be passed 

by the National Congress. Extension work is by far the most important 
work of the land-grant colleges at this time. * * We already 
have enough information to transform our agriculture if we could get 


the people to incorporate It in their practices.’ 
MONTANA, 


President Montana State College of Agriculture and Mechanic Arts: 
“I am heartily in favor of this movement, and I believe that the pro- 
visions of this bill will meet the approval of all the interests concerned. 
The amount required to carry out this bill is insignificant, and yet it 
will stimulate the States to expend several times this amount.” 


NEBRASKA, 


Chancellor University of Nebraska: “The University of Nebraska 
has already organized a department of agricultural extension. For lack 
of funds, however, our work is conducted mainly along the line of 
farmers’ institutes. I have read the bill and most cordially indorse it 
in every particular.” 

NEW JERSEY. 


President Rutgers College: “I am Fung to express to you my em- 
phatic indorsement of this measure and my_earnest hope that it will be 
ssed. The State Agricultural College of New Jersey, Rutgers College, 
s surely in position to do extension work throughout the State, and the 
work ought to be done.” see 
NEVA 


President College of Agriculture and Mechanical Arts: “I heartily 
approve your bill and hope that it will be adopted.“ 


NEW HAMPSHIRE, 


President New Hampshire College of i and the Mechanic 
Arts: My personal belief is that if this bill is passed by Congress it 
will be one of the wisest pieces of legislation since the land-grant act 
of 1862. * * + To my mind agricultural extension work is of the 
utmost importance at the present time. Our experiment stations have 
accumulated a large mass of facts and our colleges have done a wonder- 
ful work in accumulating and assimilating agricultural information of 
all kinds, and the most important thing we can do now is to extend 
this information to the farmers. This can be done only by demonstra- 
tion and by other practical, thoroughgoing methods. I hope that your 
bul will receive the hearty support of every Member of Congress.“ 


NEW MEXICO. 


President New Mexico College of Agriculture and Mechanic Arts: 
“I have read the bill with at care and will say that I believe it to 
be the best of the several bills now pending before Congress which have 
this object in view. Whatever may be the merits of the various propo- 
sitions to have the Federal Government support agricultural high 
schools, trade schools, district agricultural schools, and branch experi- 
ment stations, it seems clear that none of these ought to be tied up 
with the agricultural extension proposition, of which almost everybod 
is in favor. The Association of Agricultural Colleges at its recen 
meeting took the position that the support of agricultural extension 
work was the most important advance movement to be accomplished 
by legislation at this time.” 

NEW YORK, 


President Cornell University: “It is a species of instruction which 
appeals to the public more than college instruction or investigation, for 
which provision has been made in previous acts of Congress.” 


NORTH CAROLINA, 


President College of Agriculture and Mechanic Arts: “There Is no 
work which the Nation can do now which would tell more for material 
rogress than the extension work, which would be so healthfully aided 
y your bill. If there is anything that our farmers need more than 
another it is for some one to carry boise to them the vast amount 
of scientific knowledge about crops and methods which has been made 
available in the past few years. The passage of this bill would give 
un opportunity to do this thing, and I am sure no step could count 


more for progress than would be taken by such action on the part of 
our Congress.” ’ 


NORTH DAKOTA, 


President North Dakota Agricultural College: “A resolution was 
adopted at the Tristate Grain Growers’ Convention, indorsing the pas- 
sage of your bill, and as president of the conyention I sent copies of the 
resolutions to the Members of both Houses in Minnesota and the two 
Dakotas. I trust the bill will find favor with both Congressmen and 
Senators and become a law.” 


OKLAHOMA, 
President Oklahoma Agricultural and Mechanical College: “I am in 
hearty sympathy with the purpose of your bill.” 
OREGON, 


President Oregon Agricultural College: “I am in hearty accord with 
all the provisions of this bill. I have already written Members of the 
Oregon delegation urging that they iro it their support. The Oregon 
State Agricultural College has a regularly organized department or divi- 
sion for extension work in agriculture and home economics. One great 
need is for money with which to carry on this work. I sincerely trust 
that your bill may be passed by the present Congress.” 


PENNSYLVANIA, 


President The Pennsylvania State College. Let me thank you for 
copy of Senate bill 4563. * Wishing the bill success and thank- 
ing you „or „your efforts for the benefit of public education, I 
am. 

Secretary State Horticultural Association of Pennsylvania: “I 
take this opportunity to especially commend Senate bill 4563, intro- 
duced by you, and to assure you of the interest and support of this 
association, This is a matter of immediate need and far-reaching ad- 
vantage to the agricultural interests of the country. I sincerely hope 
that it may become a law.” 

RHODE ISLAND. 

President Rhode Island State College: “TI 1 f approve of your 
bill and have no criticisms to make. This college has been prosecut- 
ing extension work for seven or eight years, laboring under the difi- 
culty of lack of funds, but I am anxious to do Whatever is possible to 
ean y passage of this measure and have written our Senators ae- 
fas) gly.” 4 


— e aay „ 


SOUTH CAROLINA, 


President the Clemson Agricultural College: “I have read this bill 
with a great deal of interest. I consider it one of the most 
important pieces of constructive pagent proposed since the Hatch 
Act establishing the Agricultural riment Stations. There is no 
question but that the great need to-day is the dissemination of agri- 
cultural information among our rural people. We would welcome the 
passage of such a bill as yours, and assure you that we would try to 
make its application in South Carolina of the greatest usefulness to 
our people.“ 
SOUTH DAKOTA. * 

President South Dakota State College: The cause is one that has 
our hearty indorsement, I have not been negligent of Senate bill 4563. 
I believe that our delegation will support it.” 

Principal the School of Agriculture: “I think our farming people 
+ * è have almost no realization of the advantages that will come 
from legislation of this kind. „ 1 feel positive that this work 
will greatly advance the agricultural interests of this great State of 
South Dakota.” 

TENNESSEE, 
of Tennessee: “I am heartily in favor of the 
believe the work contemplated by it to be of the 
I will be glad to do anything my power to 


TEXAS, 


President Agricultaral and Mechanical College: “If this bill should 
become a law I am sure that it will mark a new era in agricultural 
education among the masses in America. * * * I can think of no 
expenditure of money by the Government that wonld be more re- 
munerative to the Nation and which would redound to the ameliora- 
tion of so large a number of our most deserving fellow citizens.” 

Editor Farm and Ranch: This is a very important measure and 
one that should be passed without opposition.” 

UTAH. 


President Agricultural College of Utah: “ Utah established an agricul- 
tural extension department several years ago. * * We are unable, 
however, with the means at our disposal, to meet the demands made upon 
us. * You are at perfect liberty to quote the officials of the 
Utah Agricultural College as being in very hearty sympathy with any 
measure for the promotion of our industrial life through the through: 


President Universit 
passage of this act. 
reatest importance. 
nfluence its passage.” 


ment of extension work among the farmers and farmers’ wives through- 
out the country. It is possibly the most important work now lying 
before the a ricultural colleges, since it permits the proper distribu- 
tion among those who need it of the splendid mass of facts gathered 
by the agricultural experiment stations. 

VIRGINIA. 


President Virginia Polytechnic Institute: 
preposition which has yet come forward. s 
carefully drawn, anā I can most heartily indorse it. 

WASHINGTON. 


Vice president the State College of Washington: “I have been wait- 
ing a little to find what was recommended by the meeting of the agri- 
cultural college representatives, and find that they are all of them 
backing this particular bill. There is certainly a large demand for 
more extension work in the country. We need to rationalize our 
education and make it more helpful to the young men and young women 
who do not expect to enter professional life. I will write to our 
Representatives and Senators and ask for their hearty cooperation in 
the passage of Senate bill 4563." 

WEST VIRGINIA. 


President West Virginia University: “I thank you very much for a 
copy of the bill sent and hasten to express my wish that it may become 
a Taw, „ * © This is one of the greatest works for the benefit of 
pe entire country to which public money can be devoted. It is th h 

he extension work, and through it alone, as far as I can see, that the 

ople of most of our rural communities can be thoroughly awakened 
N Fhe need and value of agricultural education. The proposed bill 
seems to est be satisfactory in every detail, and I hope that you will 
be successful secu ssage. - 

Dean and director Co! Mt Agriculture, West Virginia 2 
“I am sending out a letter to some of our leading people urging 


“This is by far the best 
„ „ * Tue bill seems 


2 


1912. 


letters. * e shall give this measure every support possible.” 


WISCONSIN. 


Dean University of Wisconsin: “Bill, Senate 5463, * * * is to 
my mind the most suggestive measure that is under consideration in 
€ongress for the advancement of the agricultural welfare of the Nation. 
What is needed most imperative. is the carrying of B epee agricul- 
tural knowledge to the man on the farm. + he agricultural 
extension service is the only way in which this can be most effectively 
accomplished, and your bill most satisfactorily fulfills this need.. * 
We in Wisconsin will do all that we can to aid in the passage of this 
measure,” 

Secretary Wisconsin Country Life Conference Association: ‘‘ The fol- 
lowing resolution was unanimously adopted by the conference associa- 
tion, representing all the varied interests of, country life and rural 
progress In all parts of Wisconsin: 

“Resolved, That it is the sentiment of this conference association 
that we urge our Representatives in Congress to support the bill “To 
establish agricultural extension departments in connection with the 
agricultural eres in the several States,’ etc. House bill No, 18160, 
Senate bill No. 4563. 

“I take pleasure in acquainting you with representative Wisconsin 
sentiment on this measure,” y 

Secretary Wisconsin Live Stock Breeders’ Association: “ Inclosed 
herewith please find copy of resolution passed unanimously by the Wis- 
consin Live Stock Breeders’ Association, an organization representing 
all of Wisconsin's best live-stock breeders : 

“Mapison, Wis., February 8, 1912. 


“Resolved, That the Wisconsin Live Stock Breeders’ Association as- 
sembled in annual convention heartily indorses the principle of Govern- 
ment aid to agricultural college extension as embodied in the Lever 
DUI (House bill 18160), and that we. anthorize the secretary of this 
association to send a copy of these resolutions to the chairmen of the 
Senate and House Committees on Agriculture and to Members of the 
Wisconsin delegation in Congress, 


“ Secretary Wisconsin Lire Stock Brecders’ Association.” 

Secretary National Association of State Universities: “I am dee ly 
interested in gour Senate bill 4563. The bill ought to pass, an 
should be glad to cooperate with you in any way within my power to 
bring about the desired result.“ 

Mr. W. O. Thompson, member executive committee Association of 
American Agricultural Colleges and Experiment Stations, and president 
Ohio State University: “As chairman of the executive committee of 
the Association of American Agricultural Colleges and Experiment Sta- 
tions I should be very much pleased to be heard before the committees 
of both the House and Senate. As a little evidence of our interest, I 
ued say tbat we started agricultural extension four years before the 
log slature authorized it, and bad as many as 8,000 boys on the farms 
doing experimental work. * * „ The Agricultural College Associa- 
tion expressed itself very decidedly last November in favor of agri- 
cultural extension.” 

Secretary New England Conference on Rural Progress: “At a meeting 
of the New England Conference on Rural Progress, March 8, at the 
offices of the State board of agriculture, State House, Boston, the follow- 
ing resolutions were unanimously voted: 

** Recognizing the latent possibilities of the New England States 
for agricultural development, especially along certain high-class, se: 
cialized lines, and realizing that this development can be most speedily 
and effectively brought about through well-organized extension teaching 
in agriculture, the New England Conference on Rural Progress, repre- 
senting more than 70 organizations interested in rural life, to-day assem- 
bled in conyention in the city of Boston, would hig, esp urge upon 
Congress the necessity and advisability of passing legislation granting 
Federal funds for the development of extension teaching in agriculture, 
Of the bills now before Congress we believe Senate bill 4563 and II. R. 
18160 to be the wisest and most practical forms of legislation yet 

roposed.“ 

+ be delegates represent the agricultural colleges, the experiment 

stations, the State granges, and various special agricultural, live-stock, 

dairying, and other organizations and agencies of New England.” 

State superintendent of farmers’ Institutes, Lansing, Micb.: “At 
the Michigan State Togad ap Farmers’ Institute, held at this place on 
February 27 to March 1, at which representative farmers from more 
than 50 of the counties of the State were present, the following resolu- 
tion was adopted: 

“ Whereas Representative A. F. LEVER, of the seventh district of South 
Carolina, bas introduced a bill to establish agricultural extension 
departments in connection with agricultural colleges in the several 
States receiving the benefits of an act approved July 2, 1862, and 
acts supplementary thereto, and referred to the Committee on Agri- 
culture: Therefore 

te. Resolved, That the members of the Seventeenth Annual Farmers’ 
Institute Round-up, in session at the Michigan Agricultural College, 
ask ana ge its Senators and Members of Congress to favor the passage 
of this Zs 

“I would say that in addition to the above delegates the executive 
officers of the State grange, State Federation of Farmers’ Clubs, State 
Horticultural Society, and nearly 1,000 farmers were present and voted 
unanimously for the resolution.“ 

Editor Agricultural Epitomist, Spencer, Ind.: I congratulate you on 
so far-reaching a measure as bill 8. 4563 is intended to be. If Congress 
does nothing else than pass this bill, it will justify the wisdom of the 
forefathers.” 

Unton Crry, GA., February 26, 1912. 

Dr. A. M. SOULE 


(care Hon. Hoke Smith), Washington, D. C. 

Resolutions adopted by Georgia Farmers’ Union that the bills now 
pending in Congress which propose to appropriate a sum of money to 
each State for agricultural education, providing the State will appro- 
priate a similar amount, known as House bill 18160 and Senate bill 
4563, be heartily indorsed and supported, 

J. F. MCDANIEL, Seeretary-Treasurer. 


THE INCOME TAX. 
Mr. BURTON. I present a joint resolution of the General 
Assembly of the State of Ohio, dated January 19, 1911, in 


rititication of the proposed amendment to the Constitution of 
the United States empowering the Congress to lay and collect 
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sipport of your BUT BNA would like-to send a copy of the bill with these 


taxes on incomes. I ask that the joint resolution lie on the 
table and be printed in the RECORD. 

There being no objection, the joint resolution was ordered 
to lie on the table and to be printed in the Recoxrp, as follows: 
Senate joint resolution 6. 

Seventy-ninth general assembly, regular session. Mr. Yount. 


Whereas both Houses of the Sixty-first Congress of the United States 
of America at its first session, by a constitutional majority of two- 
thirds thereof, made the following proposition to amend the Constitu- 
tion of the United States of America in the following words, to wit: 


“A joint resolution proposing aa rye epi to the Constitution of the 
Inite ates, 


“Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (tico-thirds of each House con- 
curring therein), That the following article is proposed as an amend- 
ment to the Constitution of the United States, which, when ratified 
by the legislatures of three-fourths of the several States, shall be valid 
to all intents and purposes as a pt of the Constitution, namely: 

Aux. XVI. The Congress shall have power to lay and collect taxes 
on incomes from whatever source derived without apportionment among 
the several States and without regard to any census or enumeration.’ ” 

Therefore be it 

Resolved by the Senate and House of Representatives of the State of 
Ohio, That the said proposed amendment to the Constitution of the 
United States of America be, and the same is hereby, ratified by the 
General Assembly of the State of Ohio: And further be it 

Resolved, That the certified copies of this joint resolution be for- 
warded by the governor of this State to the Secretary of State at 
a ashington and to the presiding officers of each Heuse of the National 

oggress. 

I, W. V. Geshorn, clerk of Ohio Senate, certify the above and fore- 
oing to be a true and correct copy of original resolution passed by 
zeneral Assembly of Ohio as shown from the records of both Renaa. 

W. V. GOSHORN, 
Clerk of Ohio Senate. 
BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PENROSE: 

A bill (S. 7502) for the erection of a public building at Ridg- 
way, Pa., to the Committee on Public Buildings and Grounds. 

A bill (S. 7503) for reduction of postage on first-class mail 
matter; to the Committee on Post Offices and Post Roads. 

A bill (S. 7504) granting a pension to James A. Stine (with 
accompanying paper); and 

A bill (S. 7505) granting an increase of pension to Sarah <A. 
Stockman (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BORAH (by request) : 

A bill (S. 7506) to establish a complete financial and banking 
system for the United States of America; to the Committee 
on Finance, 

By Mr. GORE: 

A bill (S. 7507) to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911; to the Committee on the Judiciary. 

By Mr. GALLINGER: 

A bill (S. 7508) to amend “An act to reincorporate and pre- 
serye all the corporate franchises and property rights of the 
de facto corporation known as the German Orphan Asylum 
Association of the District of Columbia” (with accompanying 
paper); and 

A bili (S. 7509) to authorize the extension of Twenty-fifth 
Street SE. and of White Place; to the Committee on the Dis- 
trict of Columbia. 

A bill (S. 7510) granting an increase of pension to Rodney S. 
Vaughan (with accompanying papers); to the Committee on 
Pensions, 

By Mr. SWANSON: 

A bill (S. 7511) to transfer Capt. Armistead Rust from the 
retired to the active list of the United States Navy; to the 
Committee on Naval Affairs, 

By Mr. WORKS: 

A bill (S. 7512) to amend an act entitled “An act to codify, 
revise, and amend the penal laws of the United States,” ap- 
proved March 4, 1909; to the Committee on the Judiciary. 

By Mr. MYERS: 

A bill (S. 7513) for the establishment of a fish-cultural 
station in the State of Montana, near the city of Hamilton, and 
appropriating money therefor; to the Committee on Fisheries. 

A bill (S. 7514) to amend an act entitled “An act making 
appropriation for the support of the Army for the fiscal year 
ending June 30, 1913, and for other purposes“; and 

A bill (S. 7515) for the relief of Col. Richard H. Wilson, 
Fourteenth Infantry, United States Army; to the Committee on 
Military Affairs. 

By Mr. CULLOM: 

A bill (S. 7516) for the relief of Helen M. Kennicott; to the 
Committee on Claims. 

A bill (S. 7517) granting a pension to William H. Mayo (with 
accompanying papers) ; and 
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A bill (S. 7518) granting an increase of pension to C. W. 
Birg, alias Calvin W. Burton (with accompanying papers); to 
the Committee on Pensions. 

By Mr. McCUMBER: 

A bill (S. 7519) to provide for placing ex-Presidents of the 
United States on the retired list as commander in chief of the 
Army and Navy of the United States, and to provide for an 
annuity for the widows of Presidents and ex-Presidents; to the 
Committee on Pensions. 

A bill (S. 7520) to amend an act entitled “An act making 
appropriations for the service of the Post Office Department 
for the fiscal year ending June 30, 1913, and for other purposes,” 
approved August 24, 1912; to the Committee on Post Offices and 
Post Roads. 

By Mr. JOHNSTON of Alabama: 

A bill (S. 7521) to provide for the additional compensation 
of rural letter carriers; to the Committee on Post Offices and 
Post Roads. à 

A bil (S. 7522) for the erection of a public building at the 
city of Greenville, Ala.; and 

A bill (S. 7523) to provide for the purchase of a site for the 
erection of a public building in Greenville, Ala. ; to the Commit- 
tee on Public Buildings and Grounds. 

By Mr. BRISTOW: 

A bill (S. 7524) granting an increase of pension to Thomas T. 
Keibler; 

A bill (S. 7525) granting an increase of pension to John H. 
Beatty (with accompanying papers) ; 

A bill (S. 7526) granting an increase of pension to Isaac A. 
Sharp (with accompanying papers) ; and 

A bill (S. 7527) granting a pension to Francis M. Jones; to 
the Committee on Pensions. 

By Mr. KENYON: 

A bill (S. 7528) granting a pension to Mary Josephine Stotts; 

A bill (S. 7529) granting an increase of pension to Turner 8. 
Bailey; and 

A bill (S. 7530) granting a pension to Sarah Tout; to the 
Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 7531) to authorize the Secretary of Commerce and 
Labor to purchase certain land required for lighthouse purposes 
at Port Ferro Light Station, P. R.; to the Committee on Com- 
merce. 

By Mr. PERKINS: 

A bill (S. 7532) to regulate and increase the efficiency of the 
personnel of the United States Navy and Marine Corps; to the 
Committee on Naval Affairs. 

By Mr. CURTIS: 

A bill (S. 7583) for the relief of John A. Clark: 

A bill (S. 7534) for the relief of Dr. William H. Hayes (with 
accompanying paper); 

A bill (S. 7535) for the relief of Martha J. Wharton (with 
accompanying paper); and 

A bill (S. 7536) for the relief of Charles Dade (with accom- 
panying paper); to the Committee on Military Affairs. 

A bill (S. 7537) for the relief of Kate Rudolph Wilson and 
other heirs of Zebulon Brown Rudolph (with accompanying 
papers) ; 

A bill (S. 7838) for the relief of Kate Rudolph Wilson and 
other heirs of Tobias S. Rudolph, deceased (with accompanying 
papers) ; and 

A bill (S. 7539) for the relief of Frank Hodges (with accom- 
panying papers); to the Committee on Claims. 

A bill (8. 7540) granting an increase of pension to William 
Bruce (with accompanying papers) ; 

A bill (S. 7541) granting an increase of pension to Anna M. 
Johnson (with accompanying papers) ; 

A bill (S. 7542) granting a pension to Eli Evans (with accom- 
panying papers) ; 

A bill (S. 7548) granting an increase of pension to Samuel S. 
Gipe (with accompanying papers) ; 

A bill (S. 7544) granting an increase of pension to J. Jay 
Buck (with accompanying paper) ; 

A bill (S. 7545) granting an increase of pension to William H. 
Thompson (with accompanying papers) ; 

A bill (S. 7546) granting a pension to Adelaide Oaks (with 
accompanying papers) ; 


A bill (S. 7547) granting an increase of pension to Alpheus 
K. Rodgers (with accompanying papers) ; 

A bill (S. 7548) granting an increase of pension to James M. 
Dilley (with accompanying papers) ; 

A bill (S. 7549) granting an increase of pension to Sue N. 
Inness; 


A bill (S. 7550) granting an increase of pension to Susan 
Owens (with accompanying papers) ; and 

A bill (S. 7551) granting an increase of pension to Alice L. 
Kane; to the Committee on Pensions, 

By Mr. CLAPP (by request) : 

A bill (S. 7552) for payment to the Chicago, Milwaukee & 
St. Paul Railway Co. $4,583.67 improperly collected under the 
act of August 5, 1909; to the Committee on Claims. 

By Mr. SHIVELY: 

A bill (S. 7553) granting an increase of pension to Lorenzo F. 
Nolan (with accompanying papers) ; 

A bill (S. 7554) granting an increase of pension to John 
Bailey (with accompanying papers) ; and 

A bill (S. 7555) granting an increase of pension to Thomas B. 
Fouty (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRANE: 

A bill (S. 7556) granting an increase of pension to Christina 
Higgins; and 

A bill (S. 7557) granting an increase of pension to Josiah 
Brainerd Hall; to the Committee on Pensions. : 

By Mr. BRANDEGEER: — 

a Spul (S. 7558) granting an increase of pension to Maria 
S; 
A bill (S. 7559) granting an increase of pension to Lucy A, 


A bill (S. 7561) granting an increase of pension to Mrs. A. M. 
Barstow; 


= bill (S. 7562) granting a pension to John H. Broadwell; 


an 
A bill (S. 7563) granting an increase of pension to James 
Turner; to the Committee on Pensions, 


ELECTION OF PRESIDENT AND VICE PRESIDENT. 


Mr. WORKS. I introduce a joint resolution, and I ask that 
it be read. 

The joint resolution (S. J. Res. 140) proposing an amendment 
of the Constitution of the United States was read the first time 
by its title and the second time at length and referred to the 
Committee on the Judiciary, as follows: 

Resolved, etc., That the following be proposed as an amendment to 
section 1 of Article II and Article Xir of the Constitution of the United 
States, which will be valid to all intents and purposes as part of the 
Constitution when ratified by the legislatures of three-fourths of the 
States, namely: Amend the second paragraph of said section, providing 
for the manner of electing the President and Vice President of the 
United States, to read as follows: 

“Such President and Vice President shall be elected by the direct vote 
of the qualified electors of the several States. The élection shall be 
held, the returns made, and the yotes canvassed in each of the States 
as provided by law for the holding of general elections in said States. 
The number of votes cast for each candidate, when canvassed by the 

roper officers, as provided for by the laws of the States, shall within 
Bo days after such election be certified to the secretary of state of each 
of the States, or to such other officer as may be authorized by the law 
of the State to receive and certify such vote. That such secretary, or 
other qualified officer, shall canvass, compute, and on or before January 
1 following certify to the Secretary of State of the United States the 
total number of votes cast In the State for each of the candidates for 
President and Vice President.” 

a the twelfth amendment to the Constitution be amended to read 
as follows: 

“That the Secretary of State of the United States shall canvass ånd 
compute the votes received by each of the candidates for President and 
Vice President of the United States as certified to him by the secretaries 
of state or other qualified officers of the several States, and shall on or 
before the 1st day of February following such election ce and trans- 
mit sealed to the President of the Senate of the United States lists of 
all persons voted for as President and of all ms voted for as Vice 
President and of the number of votes for each. The President of the 
Senate shall, in the presence of the Senate and the House of re- 
sentatives, open such certificate and the votes shall then be coun 
The person having the A number of votes for President shall be 
President, and the person receiving the highest number of votes for 
Vice President shall be Vice President.” 


AMENDMENT TO NAVAL APPROPRIATION BILL. 


Mr. CULLOM submitted an amendment authorizing the Super- 
intendent of the Naval Academy to make rules for the preven- 
tion of the practice of hazing, etc., intended to be proposed by 
him to the naval appropriation bill, which was referred to the 
Committee on Nayal Affairs and ordered to be printed. 


* 
OMNIBUS CLAIMS BILL, 


Mr. O'GORMAN submitted three amendments intended to be 
proposed by him to the omnibus claims bill, which were ordered 
to lie on the table and to be printed. y 

Mr. JOHNSON of Maine submitted an amendment intended 
to be proposed by him to the omnibus claims bill, which was 
ordered to be printed and, with the accompanying paper, to lie 
on the table. 
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FUNERAL EXPENSES OF THE LATE VICE PRESIDENT. 


Mr. BRISTOW submitted the following resolution (S. Res. 
396), which was read and referred to the Committee to Audit 
und Control the Contingent Expenses of the Senate: 

Resolced, That the 5 of the Senate be, and he hereby is, 
authorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred by 
direction of the President pro tempore (under ate resolution No. 
384. a 17. 1912) in arranging for and attending the funeral of 
the late Vice President of the United States and President of the Senate, 
JAMES S. SHERMAN, at Utica, N. X., on the 2d of November, 1912, upon 
vouchers to be approved by the Committee to Audit and Control the 
Contingent Expenses of the Senate. 


FUNERAL EXPENSES OF THE LATE SENATOR HEYBURN. 


Mr. BORAH submitted the following resolution (S. Res. 
304), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the . the Senate be, and he hereby is, 
authorized and directed to pay m the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred by 
the committee appointed by the Vice President in arranging for and 
attending the funeral of the late Senator WeLpon B. HEYBURXN from the 
State of Idaho, vouchers for the same to be approved by the Committee 
to Audit and Control the Contingent Expenses of the Senate. 


FUNERAL EXPENSES OF THE LATE SENATOR RAYNER. 


Mr. SMITH of Maryland submitted the following resolution 
(S. Res. 395), which was read and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay from the miscellaneous items of the con- 
tingent fund of the Senate the actual and necessary expenses incurred by 
the committee appointed by the President pro tempore of the Senate in 
arranging for and attend ng the funeral of the late Senator ISIDOR 
RAYNER 13 — the State of Maryland, vouchers for the same to be ap- 
provea — the Committee to Audit and Control the Contingent Expenses 
of the Senate. 


ALCOHOL AND OFFICIALS (S. DOC. No. 958). 


Mr. TOWNSEND. I have an address by Col. IL. Mervin Maus, 
Medical Corps, United States Army, chief surgeon eastern 
division, delivered before a meeting of the military surgeons at 
Washington, D. C., October 2 last. I ask that the address be 
printed as a Senate document. 

Mr. SMOOT. I understand that the Senator from Michigan 
has consented that the illustrations contained in the address 
shall not be printed. 

Mr. TOWNSEND. I ask that the address be printed as a 
Senate document without the illustrations, 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from Michigan? The Chair hears none, 
and it is so ordered. 


STATISTICS OF CORPORATIONS (S. DOC. NO. 956). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and, with the accompanying papers, referred to 
the Committee on Finance and ordered to be printed: 


To the Senate: 

In response to the resolution of the Senate of June 15, 1912, 
requesting certain information regarding the profits aud busi- 
ness of certain corporations for the years 1910 and 1911, as 
specified in Senate resolution 321, I transmit herewith a 
report from the Secretary of the Treasury, which contains the 
desired information in reference to beet sugar, sugar and 
molasses, cotton goods, cotton small wares, wool and woolen 
goods, and iron and steel products. 

Wu. II. Tart. 


Tue Wuite House, December 3, 1912. 
REPORT OF COMMISSION OF FINE ARTS. 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read and, with the accompanying papers, referred to 
the Committee on the Library and ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith for the information of the Congress the 
report of the Commission of Fine Arts for the fiscal year ended 
June 30, 1912. 

Wu. H. Tarr. 

Tue WHITE House, December 3, 1912. 


REPORT OF INTERNATIONAL WATERWAYS COMMISSION (S. DOC. 
NO. 959). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, with the accompanying papers and illus- 
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tration, was referred to the Committee on Commerce and or- 
dered to be printed: 


To the Senate and House of Representatives: 


The act making appropriations for sundry civil expenses of 
the Government approved August 24, 1912, provided for the 
aan Waterways Commission in the following terms, 
viz: 

For continuing until December 31, 1912; the work of investigation 
and report by the International Waterways Commission, authorized 
by section 4 of the river and harbor act approved June 13, 1902, 
810,000 : Provided, That report as to the progress of the work be made 
by the American commissioners to Congress at the beginning of the 
next session. 

The American commissioners have rendered a full report of 
all their acts up to this time, which I herewith transmit. It 
appears from this report that the commission still has two pieces 
of work to complete before it can properly go out of existence. 

One is its final report upon a dam at the outlet of Lake Erie, 
a difficult and important question upon which it has expended 
a vast amount of labor. It should be allowed to finish its 
work, to clear the ground for its successor, the International 
Joint Commission, which will consider all future questions of 
this nature. I am informed that the report has been delayed, 
and may be further delayed, by the illness and absence in 
Europe of one of the Canadian engineers, but that it can prob- 
ably be completed within a few months, certainly before the 
completion of the other piece of unfinished work. 

The other is to ascertain and reestablish, to mark upon the 
ground, and to delineate upon modern charts, the location of a 
portion of the international boundary between the United 
States and Canada, which work was specifically assigned to 
the International Waterways Commission by article 4 of the 
treaty between the United States and Great Britain dated 
April 11, 1908. This work the commission states can not be 
completed by December 31, 1912, but will require from a year 
to 15 months more time beyond that date. 

The work of the commission has been of a high order, and 
has been prosecuted with diligence. International courtesy as 
well as treaty obligations require that the commission be 
allowed to complete its work. I recommend that the items to 
be found in the estimates for its support during the second half 
of the current fiscal year and for a part of the next fiscal year 
receive the favorable consideration of Congress. 

Wa. II. TAFT. 


THE WHITE Hotse, December 3, 1912. 
THE CALENDAR. 


The PRESIDENT pro tempore. The morning business is 
closed and the calendar under Rule VIII is in order. 

The bill (S. 2493) authorizing the Secretary of the Treasury 
to make an examination of certain claims of the State of Mis- 
souri was announced as first in order on the calendar. 

Mr. BURTON. I ask that the bill may go over. 

The PRESIDENT pro tempore. It will go over. 

The bill (S. 1505) for the relief of certain cfficers on the 
retired list of the United States Navy was announced as next 
in order. 

Mr. SMOOT. T ask that the biil may go over. 

The PRESIDENT pro tempore. On the request of the Senator 
from Utah the bill goes over. 

The bill (S. 2151) to authorize the Secretary of the Treasury 
to use at his diseretion surplus moneys in the Treasury in the 
purchase or redemption of the outstanding interest-bearing obli- 
gations of the United States was announced as next in order. 

Mr. OVERMAN. Let that bill go over, Mr. President. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 256) affecting the sale and disposal of public or 
Indian lands in town sites, and for other purposes, was an- 
nounced as next in order, and was read. 

Mr. SHIVELY. Let that bill go over. 

The PRESIDENT pro tempore. The bill goes over. 

The bill (S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades and industries, and heme 
economics in secondary schools; in maintaining instruction in 
these vocational subjects in State normal schools; in maintain- 
ing extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex- 
penditure, was announced as next in order. 

Mr. LODGE. That bill should go over, as it is a special 
order. 

The PRESIDENT pro tempore. The bill goes over. 


PROMOTION OF INSTRUCTION IN FORESTRY. 


The bill (S. 5076) to promote instruction in forestry in States 
and Territories which contain national forests was cousidered 
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as in Committee of the Whole. The bill had been reported from 
the Committee on Public Lands with an amendment, which was, 
in section 2, page 2, line 16, after the word “instruction,” to 
strike out offered to forest rangers and to insert“ in forestry 
offered,” so as to make the section read: 

Sec. 2. That when an 


which, in the Popas 
the training of forest rangers employed or to be employed in the pro- 
tection and administration of the national forests, the 


sary of Agriculture will adequately assist the State or Territo 
instruction in forestry offered 


The amendment was agreed to. 
Mr. McCUMBER. I ask that the bill go over. 
The PRESIDENT pro tempore. The bill goes over. 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. If it is in order, I desire to announce 
that, at the conclusion of the morning business on to-morrow, if 
the Senate shall then be in session, I shall call up and ask that 
it be considered, House bill 19115, known as the omnibus claims 
bill. 


PRESIDENTIAL PRIMARIES IN THE DISTRICT OF COLUMBIA. 


The bill (S. 2234) to provide for a primary nominating elec- 
tion in the District of Columbia, at which the qualified electors 
of the said District shall have the opportunity to vote for their 
first and second choice among those aspiring to be candidates 
of their respective political parties for President and Vice Presi- 
dent of the United States, to elect their party delegates to their 
national conventions, and to elect their national committeemen, 
was announced as next in order. 

Mr. LODGE. Let that bill go over. 

Mr. OVERMAN. Let it go over to the calendar under Rule IX. 

The PRESIDENT pro tempore. The Senator from North 
Carolina suggests that the bill, the title of which has just been 
read, shall go to the calendar under Rule IX. $ 

Mr. BRISTOW. I must object to the bill going to the calen- 
dar under Rule IX. I wish to have it considered during this 
session. 

Mr. OVERMAN. I withdraw the request. 

The PRESIDENT pro tempore. The bill will be passed over, 
retaining its place. 


THE LIFE-SAVING SERVICE. 


The bill (S. 2051) to promote the efficiency of the Life-Saving 
Service was announced as next in order, and the Secretary pro- 
ceeded to read the bill. 


IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDENT pro tempore (Mr. Bacon). The hour of 
12.20 o'clock having arrived, under the order of the Senate, the 
Senate is now in session sitting as a Court of Impeachment for 
the trial of articles of impeachment against Judge Robert W. 
Archbald. Due proclamation will be made. 

The Assistant Doorkeeper (Mr. C. A. Loeffier) made the 
following proclamation: 

“Hear ye! Hear ye! Hear ye! The Senate of the United 
States, sitting as a Court of Impeachment, is now in session.” 

The managers on the part of the House of Representatives— 
Henry D. Crayton of Alabama, EDWIN X. WEBB of North 
Carolina, Jonx ©. Froyp of Arkansas, Jonx W. Davis of West 
Virginia, Joux A. STERLING of Ilinois, PAuL HowLAND of Ohio, 
and Grorce W. Norris of Nebraska—were announced by the 
Acting Assistant Doorkeeper (Mr. Thomas W. Keller) and con- 
ducted to the seats assigned them. 

The PRESIDENT pro tempore. There are certain Senators 
who have not yet taken the oath required in this proceeding, 
and they will present themselyes at the desk for that purpose. 
The Secretary will call the names of the Senators who have not 
as yet taken the oath. 

The Secretary called the names of Mr. Brown, Mr. CHILTON, 
Mr. Curtis, Mr. Dayis, Mr. Drxon, Mr. pu Pont, Mr. GORE, 
Mr. Jackson, Mr. Lea, Mr. OWEN, Mr. PERKY, and Mr. RICHARD- 
son; and Mr. Brown, Mr. Curtis, Mr. Drxon, Mr. pu Pont, Mr. 
Gonk, Mr. Jackson, Mr. Perky, and Mr. RICHARDSON presented 
themselves at the desk and the oath was administered to them 
by the President pro tempore. 

The respondent, Robert W. Archbald, and his counsel, A. S. 
Worthington, Esq., and Robert W. Archbald, jr., Esq., entered 
the Chamber and teok the seats assigned them, 


Mr. WORTHINGTON. Mr. President, I wish to introduce 
Mr. Alexander Simpson, jr., of the Philadelphia bar, who will 
be associated with the counsel for Judge Archbald in this trial. 

The PRESIDENT pro tempore. The name of Mr. Simpson 
will be entered as of counsel for the respondent. 

Mr. CLARK of Wyoming. Mr. President, I send to the desk 
3 order, and ask unanimous consent for its present considera- 
tion. 

The PRESIDENT pro tempore. The order submitted by the 
Senator from Wyoming will be read by the Secretary. 

The Secretary read as follows: 

Ordered, That the daily sessions of the Senate sitting in the trial 
of impeachment of Robert W. Archbald, additional circuit judge of the 
United States, shall, unless otherwise ordered, commence at 2 o'clock 
in the afternoon, 

The PRESIDENT pro tempore. If there be no objection, the 
order will be considered as having been agreed to unanimously, 
It is so ordered. 

Mr. NELSON. I move the adoption of the order which I send 
to the desk. 

The PRESIDENT pro tempore. The Senator from Minnesota 
offers an order, which will be read by the Secretary. 

The Secretary read as follows: 

Ordered, That the . on behalf of the managers shall 
be made by one person, to immediately followed by one person who 
shall make the opening statement on behalf of the respondent. 

The PRESIDENT pro tempore. Without objection, it will be 
considered that the order just read has been unanimously agreed 
to. It is so ordered. 

Mr. CLARK of Wyoming. I ask the adoption of the order 
which I send to the desk. 

The PRESIDENT pro tempore. The Senator form Wyoming 
submits an order, which will now be read. 

The Secretary read as follows: 

Ordered, That the Senate sitting in the Court of Impeachment do 
now take a recess until 2 o’clock p. m. this day. 

Mr. Manager CLAYTON. Mr. President, before the question 
is put on the adoption of that order, if it is agreeable to the 
Senate sitting as a Court of Impeachment, hereafter the mana- 
gers on the part of the House of Representatives will appear 
without the formality of an announcement. 

The PRESIDENT pro tempore. The Chair will give proper 
direction in that regard. 

Mr. WORTHINGTON. I presume that might apply, Mr. 
President, to the counsel for the respondent and to the respondent 
himself. 

The PRESIDENT pro tempore. Proper order will be given in 
the premises. The order presented by the Senator from Wyo- 
ming [Mr. CLARK], unless there be objection, will be considered 
as unanimously adopted. It is so ordered. 

Thereupon (at 12 o’clock and 40 minutes p. m.) the Senate 
sitting as a Court of Impeachment took a recess until 2 o’clock 
P. m. 

The managers on the part of the House of Representatives 
and the respondent and his counsel withdrew from the Chamber, 


LIFE-SAVING SERVICE. 


The PRESIDENT pro tempore (Mr. Bacon). The Secretary 
will resume the reading of the bill which was being read when 
the Senate resolyed itself into a Court of Impeachment. 

The Secretary resumed the reading of the bill (S. 2051) to 
promote the efficiency of the Life-Saving Service. 

Mr. GALLINGER. Mr. President, inasmuch as we met at an 
early hour this morning and there is very little interest in the 
calendar as it is being read, I move that the Senate take a recess 
until 2 o'clock. 

Mr. NELSON. I trust the Senator from New Hampshire will 
withdraw his motion, so that we can dispose of this bill. It isa 
bill which the Senate has heretofore passed several times, and I 
think there will be no objection to it. 

Mr. GALLINGER. I will withdraw the motion until the bill 
shall haye been acted upon. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire withdraws the motion temporarily. 

The Secretary resumed and concluded the reading of the 
bill. 

The PRESIDENT pro tempore. The bill is in the Senate as 
in Committee of the Whole and open to amendment. 

Mr. BAILEY. Mr. President, is the bill properly before the 
Senate, and is it before it subject to an objection? 

The PRESIDENT pro tempore. The bill is subject to an 
objection. The Senate is proceeding under Rule VIII. 

Mr. BAILEY. Mr. President, as we seem now inclined to 
pension or retire everybody except the men who really are en- 
titled to the consideration of the Government—and those are the 
men who pay the taxes—I suppose I ought not to interpose any 
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objection to this bill; and I shall not prevent its consideration. 
If the Senate of the United States thinks we have reached a 
time when this class of employees ought to follow other em- 
ployees of the Government onto a civil pension list—for that 
is all this is—and thus broaden the precedent and hasten the 
coming of the day when everybody who works for the Govern- 
ment shall likewise draw a pension, either military or civil, the 
Senate can take its own responsibility and say so. 

For my part. I am opposed to this just as I am opposed to all 
provisions for the retirement of any man. I believe to-day, just 
as I have always believed, that every man who serves this 
Government ought to receive a fair compensation for his serv- 
ices, and he ought to save it or spend it according to his own 
folly or his own prudence; and then he ought to suffer the con- 
sequences of his folly if he is foolish, or enjoy the reward of 
his prudence if he is prudent. 

I suppose the time will come when we will contrive some 
way to pension the taxpayer. Just exactly how a system for 
that can be devised is past my comprehension. But with mod- 
ern legislative legerdemain I have no doubt a way will be de- 
vised to make everybody support everybody else without any- 
body working either for himself or for others. j 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, and was read the 


third time. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

Mr. BAILEY. On that I ask for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. BAILEY. I ask the Chair to count the other side, to see 
whether one-fifth of those present demanded them or not. 

The PRESIDENT pro tempore. There was less than one- 


fifth of a quorum. That is the reason the Chair—— 
Mr. BAILEY. Then I make the point that no quorum is 


present. 

The PRESIDENT pro tempore. The Senator from Texas 
having made that point, the roll will be called; but the Chair 
was about to do what the Senator had previously asked. The 
Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Martine, N. J. Simmons 
Massey 


Ashurst 
Bacon Dixon Smith, Ariz. 
— 187 du Pont Myers Smith, Ga. 
Bankhead Fletcher Nelson Smith, Md 
Borah Foster O’Gorman Smith, Mich. 
Brand Gallinger Overman Smith, S. C. 
Bristow Gore age Smoot 
wn Hitchcock ‘ose Stephenson 
Johnson, Me. sa Su land 
Burnham Johnston, Ala. Perk Swanson 
rton Kenyon Perky Thornton 
Clark, Wyo Lod Pomerene iliman 
rane MeCumber Richardson Townsend 
Crawford McLean oot etmore 
Culberson Martin, Va. Shively Works 


Mr. WORKS. ‘The senior Senator from Washington [Mr. 
Jones] is necessarily absent on business of the Senate. 

Mr. PAGE. My colleague [Mr. Dmxrmenam] is detained 
from the Senate by illness. 

Mr. SHIVELY. The junior Senator from Indiana [Mr. 
Keregn] is unavoidably absent. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 60 Senators have responded to their names. A 
quorum is present. The Senator from Texas calls for the 
yeas and nays on the question of the passage of the pending 
bill. 

Mr. O'GORMAN. Mr. President 

The PRESIDENT pro tempore. Nothing is in order now, 
unless the Senator from New York proposes to address his re- 
marks to the call for the yeas and nays, until after the vote is 
taken. 

Mr. GORMAN. The yeas and nays on what question? 

The PRESIDENT p?o tempore. The yeas and nays are de- 
manded on the question of the passage of the bill which has been 
read. 

Mr. GORMAN. Has the bill been discussed? 

The PRESIDENT pro tempore. It has not been discussed 
at any length. The Senator from Texas [Mr. Barer] had 
something to say on the subject. 

Mr. O'GORMAN. I object to the bill being taken up out of 
its order unless we can have a discussion of it. 

The PRESIDENT pro tempore. The bill is not up out of its 
order. It was read under Rule VIII, and is subject to objec- 
tion. Does the Senator from New York object? 

‘Mr. O’GORMAN. I object at this time. There has been no 
discussion of the bill on the floor of the Senate, and under the 
circumstances it would be impossible for Senators to yote in- 


2 on the merits of this important question at the pres - 
ent time. 

The PRESIDENT pro tempore. The Senator from New York 
objects, and the bill goes over. 


RECESS, 


Mr. GALLINGER. I renew my motion that the Senate take 
a recess until 2 o’clock p. m. 

The motion was agreed to, and (at 12 o’clock and 55 minutes 
P. m.) the Senate took a recess until 2 o’clock p. m. 


IMPEACHMENT OF ROBERT W. ARCHBALD, 


The Senate sitting as a Court of Impeachment resumed its ses- 
sion at 2 o’clock p. m. 
Mr. SMOOT. Mr. President, I suggest the absence of a 


quorum, 

The PRESIDENT pro tempore (Mr. Bacon). The Secretary 
will call the roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cummins McLean Smith, Ariz. 
Bacon Curtis À Smith, Ga. 
Baile; Dixon Martine, N. J. Smith, Md. 
Bora du Pont yers Smith, Mich. 
Brandegee ‘oster Nelson Smith, S. C. 
Bristow Gallinger Newlands moot 
Brown ore O'Gorman Stephenson 
Bryan eim Overman Sutherland 
Burnham Hitehcock Page Swanson 
Burton a n Penrose Thornton 
Cla Johnson, Me. Perkins Tillman 
Gak wyo  debaehnd. Ala, Perky —— 

arke, on 0 
Crane La Follette Richardson Works 
Sie ange Sire 

son 

Cullom M ber Simmons 


Mr. PENROSE. My colleague [Mr. Oniver] is unavoidably 
absent on account of illness. 

Mr. PAGE. I wish to announce that my colleague [Mr. DIL- 
LINGHAM], owing to illness, is necessarily absent. 

The PRESIDENT pro tempore. On the call of the roll 65 
Senators are present. A quorum of the Senate is present. 

Mr. Manager CLAYTON. Mr. President, as I understand 
the action of the Senate, it contemplated that at this time the 
managers should proceed to make a statement embodying the 
facts upon which the articles of impeachment are predicated in 


this case. 

Mr. President, this proceeding had its origin in the resolu- 
tion adopted by the House of Representatives on April 25, 1912, 
which is embodied in the message sent by the President of the 
United States to the House of Representatives on May 3, 1912, 
in the following words: 

To the House of Representatives: 

I am in receipt 2 of a resolution adopted by the House on 
April 25, reading as follows: 

Pi Resolved, That the President of the United States be, and he is 
hereby, requested, if not incompatible with the public interest, to trans- 
mit to the House of Representatives a copy of any charges filed against 
Robert W. Archbald, te judge of the United States Commerce 
Court, together with the report of any special attorney or agent ap- 
pointed by the Department of Justice to investigate such charges, and 
a copy of any and all affidavits, photographs, and evidence filed in the 
Department of Justice in relation to said charges, together with a 
statement of the action of the Department of Justice, if any, taken 
upon said charges and report.” 

In reply I have to state that in February last certain charges of 
improper conduct i the Hon. Robert W. Archbald, formerly triet 
judge of the Uni States court for the middle district of Pennsyl- 
vania and now judge of the Commerce Court, were brought to my 
attention by Commissioner Meyer, of the Interstate Commerce Commis- 
sion. tted these charges to the Attorney General by letter 
dated February 13, instructing him to investigate the matter, confer 
fully with Commissioner Meyer, and have his agents make as full re- 
port upon the subject as might be necessary, and, should the charges be 
established sufficiently to justify proceeding on them, bring the matter 
before the Judiciary ttee of the House of Representatives. 

The Attorney General has made a careful investigation of the charges, 
and as a result of that investigation has advised me that. in his opin- 
ion, the papers should be transmitted to the Committee on the Judiciary 
of the House to be used by them as a basis for an investigation into 
the facts involved in the coerce: I have therefore directed him to 
transmit all the pape to the Committee on the Judiciary; but in my 
opinion—and I think it will prove in the opinion of the committee—it 
is not compatible with the public interests to lay all these papers before 
the House of Representatives until the Committee on the Judiciary shall 
have sifted them out and determined the extent to which they deem it 
essential to the thoroughness of their investigation nor to make the 
same public at the present time. But all the papers are ia the hands 
of the committee and therefore within the control of ~~ House. 


M. H. TAFT. 
THe Wuite House, May 3, 1912. 


Upon receipt of this message from the President the Com- 
mittee on the Judiciary of the House of Representatives gave 
consideration to the matter referred to in the President’s mes- 
sage of the alleged improper conduct of Judge Robert W. Arch- 
bald. Following the action of the committee the House of 
Representatives itself adopted articles of impeachmeut in this 
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cause, which articles have been heretofore submitted to the 
Senate sitting as a Court of Impeachment. 
JUDGE ARCHBALD’S APPOINTMENT. 


Robert W. Archbald was appointed in vacation a United 
States district judge for the middle district of Pennsylvania 
and was duly commissioned as such judge on the 29th day of 
March, 1901, as appears from his commission, whieh is in the 
following words and figures: 

(William McKinley, President of the United States of America.) 
To all who shall sce these presents, greeting: 

Know ye, that, reposing process trust and confidence in the wisdom, 
uprightness, and learning of Robert Wodrow Archbald, of Pennsylvania, 
I do appoint him United States district judge for the middle district 
of Pennsylvania as provided for by act approved March 2, 1901, and 
do authorize and empower him to execute and fulfill the duties of that 
office according to the Constitution and laws of the sald United States, 
and to have and to hold the said office, with all the powers, privileges, 
and emoluments to the same of right appertaining, unto him, the said 
Robert Wodrow Archbald, until the end of the next session of the 
Senate of the United States, and no longer, subject to the conditions 
and provisions prescribed by law. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the ay of Washington, the 29th day of 
March, in the year of our Lord 1901, and of the independence of the 
United States of America the one hundred and twenty-fifth. 

SEAL.] WILLIAM MCKINLEY. 

y the President: 
JOHN W. Griccs, Attorney General. 


After the vacation and upon the conyening of Congress Rob- 
ert W. Archbald was appointed a United States district judge 
for the middle district of Pennsylvania and was duly commis- 
sioned as such judge on the 17th day of December, 1901, as 
appears from his commission, which is in the following words 
and figures: 

(Theodore Roosevelt, President of the United States of America.) 
To all who shall sec these presents, greeting: 

Know ye, that, reposing special trust and confidence in the wisdom, 
uprightness, and learning of Robert W. Archbald, of Pennsylvania, I 
have nominated and, by and with the advice and consent of the Senate, 
do appoint him United States district judge for the middle district of 
Pennsylvania, and do authorize and empower him to execute and ful- 
fill the duties of that office according to the Constitution and laws of 
the said United States, and to have and to hold the said office, with 
all the powers, privil and emoluments to the same of right apper- 
ren „ unto him, e said Robert W. Archbald, during his good 

avior. 

In d whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Giyen under my hand, at the city of Washington, the 17th day of 
December, in the year of our Lord 1901, and of the independence of 
the United States of America the one hundredth and twenty-fifth. 

SEAL. ] THEODORE ROOSEVELT, 
y the President: 


P. C. Knox, Attorney General, 


The said Robert W. Archbald was duly appointed an addi- 
tional circuit judge of the United States for the third judicial 
circuit and designated as a judge of the United States Com- 
merce Court and was confirmed by the Senate and was duly 
commissioned as such judge on the 31st day of January, 1911. 
as will appear from his commission, which is in the following 
words and figures, to wit: 

(William H. Taft, President of the United States.) 
To all who shall sce these presents, greeting: 

Know ye, that, reposing special trust and confidence in the wisdom, 
uprightness, and learning of Robert Wodrow Archbald, of Pennsyl- 
vania, I have nominated, and, by and with the advice and consent of 
the Senate, do appoint him additional circuit judge of the United States 
from the third judicial circuit, and do authorize and empower him to 
execute and fulfill the duties of that office according to the Constitution 
and laws of the said United States, and to have and to hold the said 
office, with all the powers, privileges, and emoluments to the same of 
right appertaining, unto him, tho sald Robert Wodrow Archbald, durin 
his ood. behavior. Appointed pursuant to the act of June 18, 191 
(36 Stats., 540), and hereby designated to serve for four years in the 
Commerce Court. 

In testimony whereof I have caused these letters to be made patent, 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the Sy of Washington, the 31st day of 
January, in the year of our Lord nineteen hundred and eleyen and of 
the e L of the United States of America the one hundred and 


Wr WILLIAM H. Tart, 
by the President : 
GEORGE W. WICKERSHAM, 
Attorney General. 

Mr. President, under the authority of the House of Representa- 
tives and upon the suggestion of my associate managers on the 
part of the House the duty has devolved upon me to open this 
case and to make a statement of the facts upon which the 
House of Representatives, acting as a grand inquest inquiring 
in the name of all the people of the United States, have im- 
peached Robert W. Archbald, additional circuit judge of the 
United States from the third judicial circuit, appointed pur- 
suant to the act of June 18, 1910 (U. S. Stats. L., vol. 36, p. 
540), and having duly qualified and having been duly commis- 
sioned and designated on the 31st day of January, 1911, to serve 
four years in the Commerce Court, of high crimes and misde- 


meanors, and the facts upon which the managers propose to 
make good the articles of impeachment. 

It would be a waste of time of this honorable court to pro- 
nounce any panegyric upon the great tribunal which now sits as 
a High Court of Impeachment. It is unnecessary to dwell upon 
the magnitude of the questions here involved or of the grave 
consequences of the failure to do justice either to the people or 
to the respondent. The fact that the members of this court 
are commissioned to sit in this Chamber where renowned men 
have always sat is sufficient guaranty that selected men, some 
of them learned lawyers and all wise statesmen, will do im- 
partial justice according to the Constitution and the law, as 
their solemn oath requires. And the people of this great Re- 
public and the House of Representatives of the United States 
have confidence that if this respondent is guilty he will be de- 
prived of the office which he now holds, or if innocent of the 
misbehaviors charged against him he will be acquitted. 

The articles are 13 in number, and the facts upon which they 
are predicated are substantially as follows: 


THE NEGOTIATIONS WITH THE HILLSIDE COAL & IRON CO. RELATIVE TO 
THE KATYDID CULM DUMP AT MOOSIC, PA, 


(See Art. 1.) f 

On or about March 31, 1911, Judge Archbald entered into a 
partnership agreement with one Edward J. Williams, of Scran- 
ton, Pa., for the purchase of a certain culm dump known as the 
Katydid culm dump, located near Moosic, Lackawanna County, 
Pa., for the purpose of disposing of the said property at a 
pecuniary profit to themselves. 

Mr. President, I may say here that a culm dump is a pile com- 
posed partly of refuse and partly of coal, which, in the days 
gone by, was not deemed merchantable. This pile is accumu- 
lated in this way: During the process of mining anthracite coal 
there is some slate; there may be some rock; there may be 
some dirt; there may be other unmerchantable things brought 
from the mine. This refuse, together with the finer particles of 
coal and coal dust, is thrown into a dump, and this is what is 
called a culm dump. 

Most of the coal contained in this culm dump was taken 
from land known as the Caldwell lot, which is owned in fee 
simple by the Hillside Coal & Iron Co. The larger portion of 
the dump now rests on land known as lot 46, which is jointly 
owned by the Hillside Coal & Iron Co., the Everhart estate, and 
others. The entire capital stock of the Hillside Coal & Iron Co. 
is owned by the Erie Railroad Co., and a number of the manag- 
ing officers and directors of the coal company are also officers 
of the railroad company. The Katydid dump was formed from 
the operation of the Katydid colliery by the firm of Robertson & 
Law, and later by John M. Robertson, who succeeded the firm, 
which operated the colliery under a verbal agreement to pay 
the Hillside Coal & Iron Co. certain royalties on all coal 
mined. It appears that the Everhart estate received certain 
royalties from the Hillside Coal & Iron Co. for all coal above 
the size of pea taken from the tract in which the Everhart 
estate held a one-half undivided interest. The plant was 
operated from 1887 to 1909, when the breaker and washery were 
destroyed by fire, and since then the operation has been 
abandoned by Robertson. 

In furtherance of his agreement with Williams, Judge Arch- 
bald used his official position as judge of the Commerce Court, 
on March 31, 1911, and at various other times, by corre- 
spondence, personal conferences, and otherwise, to improperly 
induce and influence the officers of the Hillside Coal & Iron Co. 
and the Erie Railroad Co. to enter into an agreement with 
himself and Williams to sell the interest of the Hillside Coal & 
Iron Co. in the Katydid culm dump for a consideration of 
$4,500; this agreement was against the policy and practice of 
the Erie Railroad Co. and its subsidiary, the Hillside Coal & 
Iron Co., their policy being not to sell their culm dumps. Judge 
Archbald’s name did not appear in this written agreement. 

Judge Archbald and Williams then secured an option to pur- 
chase whateyer equity Robertson held in this property for a 
consideration of $3,500, and entered into negotiations with 
several parties with a view to the sale of the culm dump at a 
large profit. One of these parties was the manager of an 
electric railroad, who was then purchasing large quantities of 
coal consumed in the operation of the road from the Hillside 
Coal & Iron Co. at the usual market rates, It was claimed 
that there were certain complications in the title to this prop- 
erty, but however this may be Judge Archbald considered that 
the options from the Hillside Coal & Iron Co. and Robertson 
covered the entire interest in the dump, and so stated in a 
letter to this prospective purchaser. 

After a careful survey, a disinterested mining engineer esti- 
mates that the Katydid culm dump contains about 90,000 
gross tons, of which approximately 46,704 tons are marketable 
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coal. This coal is appraised by the engineer at $47,533.18, sub- 

ject to an increase of $3,803.40, provided that an increment of 

small coal can be saved in the process of reclamation. It is 
further estimated that the operation of this culm dump by the 

Hillside Coal & Iron Co. would net it approximately $35,000 

profit and that the Erie Railroad Co. in addition would realize 

a profit for the transportation of the coal to tidewater. 

During the period covering these negotiations with the offi- 
cers of the Hillside Coal & Iron Co. and the Erie Railroad Co. 
Judge Archbald was a United States circuit judge, duly as- 
signed to serve in the Commerce Court, and the Erie Railroad 
Co., a common carrier engaged in interstate commerce, was a 
party litigant in certain suits then pending in the Commerce 
Court and known as the Baltimore & Ohio Railroad Co. et al. 
r. The Interstate Commerce Commission, No. 38, and the Bal- 
timore & Ohio Railroad Co. et al. v. The Interstate Commerce 
Commission, No. 39. 

Inn ALTEMPT TO SELL THE STOCK OF THE MARIAN COAL CO. TO THÈ 

DELAWARE, LACKAWANNA & WESTERN RAILROAD CO. 
(See Art. 2.) 

On October 18, 1910, the Marian Coal Co., which operated 
a washery at Taylor, Pa., filed a complaint against the Dela- 
ware, Lackawanna & Western Railroad Co. and several other 
railroads before the Interstate Commerce Commission, con- 
taining a demand for reparation for damages alleged to have 
been suffered by the complainant in the amount of $55,238.27, 
with interest, for overcharges and discrimination in freight 
rates, and concluding with a prayer that the Interstate Com- 
merce Commission issue an order requiring the defendants to 
cease various acts alleged to have been committed for the 
purpose of suppressing the competition of the complainant in 
the coal market, and establishing just and reasonable rates 
upon commodities shipped by the complainant from its washery 
at Taylor, Pa., to all points within the jurisdiction of the 
commission. 

Some time in July or August, 1911, William P. Boland and 
Christopher G. Boland, who were the controlling stockholders 
of the Marian Coal Co., employed one George M. Watson, of 
Scranton, Pa., as an attorney to effect a sale of two-thirds of 
the stock of the Marian Coal Co. to the Delaware, Lackawanna 
& Western Railroad Co. and to settle this case which was still 
pending before the Commerce Commission. The decision of 
the Interstate Commerce Commission in this case was subject 
to review by the Commerce Court, and there was at that time 
pending in the Commerce Court a suit entitled“ The Baltimore 
& Ohio Railroad Co. et al. v. The Interstate Commerce Com- 
mission, No. 38,“ to which the Delaware, Lackawanna & Western 
Railroad Co. was a party litigant. 

With full knowledge of these facts Judge Archbald entered 
into an agreement to assist George M. Watson, for a valuable 
consideration, to sell the stock of the Marian Coal Co. held by the 
Bolands to the Delaware, Lackawanna & Western Railroad Co. 
and settle the ease between the said coal company and the rail- 
road company. In pursuance of this agreement Judge Arch- 
bald, by means of correspondence, personal conferences, and 
otherwise, persistently attempted to induce the officers of the 
Delaware, Lackawanna & Western Railroad Co. to enter into 
an agreement with Watson to settle the case then pending 
before the Interstate Commerce Commission and purchase the 
stock of the Marian Coal Co. at a highly exorbitant price. 

In all of his correspondence with the officers of the Delaware, 
Lackawanna & Western Railroad Co. relative to this matter 
Judge Archbald used the official stationery of the United States 
Commerce Court, and he also used his influence as a judge of 
that court to bring about, or in an attempt to bring about, the 
successful consummation of these negotiations. 

THR NEGOTIATIONS WITH THE LEHIGH VALLEY COAL CO. AND THE GIRARD 
ESTATE RELATIVE TO A CULM DUMP KNOWN AS PACKER NO. 2, NEAR 
SHENANDOAH, PA. 

(See Art. 3.) 


The Lehigh Valley Coal Co., which is owned by the Lehigh 
Valley Railroad Co., holds a lease on certain coal land near 
Shenandoah, Pa., and owned by the Girard estate. This lease 
was made to run for a period of 15 years, of which about 13 
years have elapsed. 

On August 11, 1911, and at numerous other times thereafter, 
Judge Archbald, by means of correspondence and personal inter- 
views persistently sought to induce, and did induce, that com- 
pany to agree to waive its rights under the lease from the 
Girard estate and to permit a company in which Judge Archbald 
was interested, known as the Jones Coal Co., to operate a cer- 
tain culm dump, known as Packer No. 3, containing approxi- 
mately 472,670 gross tons and located on the land leased from the 
Girard estate, provided that a very small royalty should be paid 
the coal company for coal reclaimed from the dump, and pro- 


vided further, that the coal should be shipped over the lines of 
the Lehigh Valley Railroad. Judge Archbald thereafter applied 
to the Girard estate for an operating lease on the culm dump 
known as Packer No. 3, stating that he had secured the consent 
of the Lehigh Valley Coal Co. to operate the property if the 
Girard estate would approve of the arrangement. The judge 
proposed to pay the Girard estate the same royalties on various 
sizes of coal which were being paid by the Lehigh Valley Coal 
Co. under its lease, which was executed about 13 years thereto- 
fore, when coal values were materially less than they were at 
the time Judge Archbald’s proposition was made. The trustees 
of the Girard estate promptly declined to grant Judge Archbald 
the lease on the terms proposed, and the deal has never been 
consummated. 

While these negotiations with the Lehigh Valley Coal Co. 
were in progress the Lehigh Valley Railroad Co. was a party 
litigant in two suits pending before the United States Commerce 
Court, known as The Baltimore & Ohio Railroad Co., et al., v. 
The Interstate Commerce Commission, No. 38, and The Lehigh 
Valley Railroad Co. v. The Interstate Commerce Commission, 
Henry E. Meeker, intervener, No. 49. 

THE LOUISVILLE & NASHVILLE RAILROAD CASE. 
(See Art. 4.) 

In February, 1911, upon the organization of the Commerce 
Court, a suit known as The Louisville & Nashville Railroad Co. 
v. The Interstate Commerce Commission, which had theretofore 
been filed in the United States Circuit Court at Louisville, Ky., 
was transferred to the United States Commerce Court (Docket 
No. 4). The case was argued on the 2d and 3d of April, 1911, 
and submitted to the court for adjudication. On August 22, 
1911, Judge Archbald, who afterwards delivered the majority 
opinion in this case, wrote to Helm Bruce, the attorney for the 
Louisville & Nashville Railroad Co., at Louisville, Ky., request- 
ing him to confer with one Compton, traffic manager of the 
Louisville & Nashville Railroad, who had given material testi- 
mony before the Interstate Commerce Commission, and to advise 
the judge whether the witness intended to give an affirmative 
answer, as appeared from the record, or whether he intended 
to give a negative answer to a question vropounded to him by 
the chairman of the commission. In pursaance of this request, 
Bruce conferred with Compton and advised the judge that the 
witness intended to give a negative answer to the question re- 
ferred to. The receipt of this letter was acknowledged by Judge 
Archbald on August 26, 1911. 

On January 10, 1912, Judge Archbald again wrote to Bruce, 
calling attention to certain conclusions reached by another 
member of the court, which, it was claimed, refuted statements 
and contentions advanced in Bruce's original brief and sus- 
tained the action of the Interstate Commerce Commission with 
respect to certain features of the case. In this letter Judge 
Archbald asked Bruce whether he would still affirm the position 
taken in his brief, and, if so, upon what theory it could be sus- 
tained, assuming that the conclusions of the other members of 
the court were correct. The judge followed this question with 
a number of other questions relative to the features of the case 
which were not then clear to the court. On January 24, 1912, 
Bruce sent the judge a letter in answer to the questions which 
had been propounded to him, wherein he argued these special 
features of the case in behalf of the railroad company at con- 
siderable length. His letter was in the nature of a suppie- 
mental brief submitted for the purpose of overcoming certain 
doubts as to the merits of the case of the railroad company 
which apparently had arisen in the minds of some of the mem- 
bers of the court. 

On February 28, 1912, this case was decided by the Commerce 
Court in favor of the railroad company. Judge Archbald wrote 
the opinion of the majority, which followed the views ex- 
pressed by Bruce, and Judge Mack dissented. The attorneys 
for the Interstate Commerce Commission and the United States 
were given no opportunity to examine and answer the argu- 
ments advanced by the attorney for the Louisville & Nashville 
Railroad Co. in his communication to Judge Archbald of Janu- 
ary 24, 1912, nor were they informed that such correspondence 
had been had. 


NEGOTIATIONS WITH THE PHILADELPHIA & READING COAL & IRON co. 
RELATIVE TO THE LINCOLN CULM DUMP, NEAR LORBERRY, PA., AND THE 
WRONGFUL ACCEPTANCE OF A GIFT, REWARD, OR PRESENT FROM FRED- 
ERICK WARNKE, OF SCRANTON, PA. 


(See Art. 5.) 

In 1904 Frederick Warnke, of Scranton, Pa., purchased a two- 
thirds interest in an operating lease on some coal land located 
near Lorberry Junction, Pa., and owned by the Philadelphia & 
Reading Coal & Iron Co. The entire capital stock of the 
Philadelphia & Reading Coal & Iron Co. is owned by the Read- 
ing Co., which owns the entire capital stock of the Philadelphia 
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& Reading Railway Co., a common carrier engaged in inter- 
state commerce. He put up a number of improvements and 
operated the culm dump on the property for several years, but 
owing to the action of the elements his operations were carried 
on at a loss. Warnke then applied to the Reading Co. for 
mining maps of the land covered by his lease. He was informed 
that the lease under which he claimed had been forfeited two 
years before its assignment to him, and his application was 
therefore denied. He then made a proposition to George F 
Baer, president of the Philadelphia & Reading Railway Co., and 
president of the Philadelphia & Reading Coal & Iron Co., to 
relinquish any claim that he might have in this property under 
his lease, provided that the Philadelphia & Reading Coal & 
Iron Co. would grant him an operating lease on another prop- 
erty owned by said corporation at Lorberry, Pa., and known as 
the Lincoln culm bank. 

Mr. Baer referred Warnke's proposition to Mr. W. J. Richards, 
vice president and general manager of the Philadelphia & 
Reading Coal & Iron Co., for consideration and action. Richards 
and Baer thereafter concluded that there was no valid reason 
why they should make an exception to the general rule of the 
coal company not to lease its culm bank. Warnke then made 
several attempts, through attorneys and friends, to have this 
decision reconsidered, and failing in this, he asked Judge Arch- 
bald to intercede in his behalf with Richards. 

In the latter part of November, 1911, Judge Archbald called 
upon Mr. Richards at his office in Pottsville, Pa., and in pur- 
suance of an appointment made by Judge Archbald’s solicita- 
tion, attempted to influence Richards to reconsider his refusal 
to accede to Warnke's proposition. Judge Archbald was in- 
formed, however, that the decision of Richards and Baer must 
be considered final, and the judge so advised Warnke. 

In December, 1911, Warnke was considering the advisability 
of purchasing a certain culm fill located near Pittston, Pa., 
and owned by the Lacoe & Shiffer Coal Co. One John Henry 
Jones, of Scranton, Pa., advised him that Judge Archbald was 
familiar with the title to the property and the rights of way 
of certain railroads over it. In pursuance of this assurance 
from Jones, Warnke consulted the judge, who advised him that 
the title was clear. Warnke had but two conversations with 
Judge Archbald regarding this matter, not exceeding 30 minutes 
in length altogether, but he at that time stated to Judge Arch- 
bald that he would pay the judge $500 for the information which 
he had received. Shortly thereafter Warnke and several busi- 
ness associates purchased this property for a consideration of 
$7,500, and in the month of March, 1911, a day or so after 
Judge Archbald had called at the office of Warnke and his 
associates, Warnke drew a promissory note of $500, as president 
of the coal company which had purchased the fill, and caused 
the same to be delivered to Judge Archbald. The note was 
discounted in one of the banks of Scranton. 

THE NEGOTIATIONS WITH THE LEHIGH VALLEY COAL CO. RELATIVE TO 
THE EVERHART TRACT AND THE MORRIS AND ESSEX TRACT. 
(See Art. 6.) 


Since 1884 the Lehigh Valley Coal Co., which is a subsidiary 
of the Lehigh Valley Railroad Co., has owned one-half interest 
in a certain tract of coal land located near Wilkes-Barre, Pa., 
which consists of about 800 acres. During the past few years 
this company has purchased about four-fifths of the remaining 
one-half interest in this tract. The remaining portion of the 
tract is leased by the coal company from certain beneficiaries 
of the Everhart estate. The coal company has been negotiating 
for several years to purchase the fee to this outstanding por- 
tion of the tract, but the owners would not accept the terms 
offered. 

In December, 1911, or January, 1912, Judge Archbald entered 
into an agreement with one James R. Dainty, of Scranton, Pa., 
to open negotiations with the Lehigh Valley Coal Co. and the 
Everhart estate for the purpose of effecting the sale of this 
property to the eoal company on the understanding that he 
and Dainty should secure an operating lease on another tract 
of about 325 acres of coal Jand owned by the Lehigh Valley 
Coal Co. and known as the Morris and Essex tract, as a con- 
sideration in the nature of a commission for their services. 

In furtherance of this agreement Judge Archbald attempted 
to use his official influence as a member of the Commerce Court, 
through telephone conversations and personal conferences, to 
affect the action of the general manager of the Lehigh Valley 
Coal Co, with respect to the purchase of this property. While 
these negotiations were in progress the cases of the Lehigh 
Valley Railroad Co. v. The Interstate Commerce Commission 
and Henry E. Meeker, intervener, No. 49, and the Baltimore & 
Ohio Railroad Co. et al. v. The Interstate Commerce Commis- 
sion, No. 38, in which the Lehigh Valley Railroad Co. was a 


party litigant, were pending before the Commerce Court for ad- 
judication. 
THE DISCOUNT OF TOE w. w. RISSINGER NOTE. 
(See Art. 7.) 


In the fall of 1908 the case of The Old Plymouth Coal Co. v. 
The Equitable Fire & Marine Insurance Co, et al. was pending 
before the United States district court over which Judge Arch- 
bald presided. Mr. W. W. Rissinger, of Scranton, Pa., was the 
controlling stockholder of the plaintiff company. The case was 
predicated on certain insurance contracts between the Old 
Plymouth Coal Co. and the various insurance companies named 
as parties defendant, and the total damages sought to be recov- 
ered amounted to about $30,000. The case was on trial in 
November, 1908, and after the plaintiff's evidence had been 
presented the defendant insurance companies demurred to the 
sufficiency of the evidence and moved for a nonsuit. After ex- 
tended argument by attorneys for both plaintiff and defendant, 
Judge Archbald overruled the motion, and the defendant com- 
panies proceeded to introduce their evidence. Before the evi- 
dence was all in the attorneys for the insurance companies made 
a proposition of compromise to the attorneys for the Old Plym- 
outh Coal Co., which was accepted on November 23, 1908. Con- 
sent judgments were entered on that day, in which the plaintiff 
ultimately recovered about $28,000, and the defendant com- 
panies were given 15 days in which to satisfy the judgments. 

Some time prior to November 28, 1908, Judge Archbald entered 
into a deal with Rissinger for the purchase of an interest in a 
gold-mining project in Honduras, which Rissinger was then pro- 
moting in Scranton. In order to finance the transaction it 
became necessary to raise $2,500, and on November 28, 1908, or 
fiye days after the judgments in favor of the Old Plymouth Coal 
Co. were entered, a promissory note for that amount, to run 
three months, signed by Rissinger, in favor of and indorsed by 
Judge Archbald and Sophia J. Hutchison, Mr. Rissinger’s 
mother-in-law, was presented to the County Savings Bank of 
Scranton, Pa., for discount. The bank evidently put no reliance 
upon Judge Archbald’s indorsement of the note, but made an 
extended investigation of Mrs. Hutchison’s financial condition, 
and on December 12, 1908, discounted the note, after having 
first filed a judgment against Mrs. Hutchison in the county court 
of Lackawanna County, Pa., according to the practice in that 
State. 

Shortly after the consent judgments in favor of the Old Plym- 
outh Coal Co. were entered on November 23, 1908, this note was 
also presented for discount to Mr. John T. Lenahan, one of the 
attorneys for Rissinger and the Old Plymouth Coal Co, in the 
litigation with the insurance companies, but Lenahan refused to 
discount the note or have the same discounted in a trust com- 
pany of which he was a director. The note has never been paid, 
but has been renewed at the end of each sticcessive period of 
three months by Mr. Rissinger, and the discount on the renewals 
has been paid wholly by him. 5 

THE DISCOUNT OF THE JOHN HENRY JONES NOTE. ` 
(See Arts. 8 and 9.) 


In the fall of the year 1909 the case of John W. Peale v. The 
Marian Coal Co., which involved a considerable sum of money, 
was pending before the United States district court of Scran- 
ton, Pa., over which Judge Archbald presided. The Marian 
Coal Co. was practically owned and controlled by Christopher 
G. Boland and William P. Boland, of Scranton, Pa., and this fact 
was well known to Judge Archbald. In the latter part of No- 
vember or the early part of December, 1909, for the purpose of 
raising funds to invest in a timber project in Venezuela which 
was being promoted by one John Henry Jones, of Scranton, Pa., 
Judge Archbald drew and indorsed a promissory note for $500, 
payable to himself, which note was signed by Jones as promisor. 

Judge Archbald thereupon agreed and consented that Edward 
J. Williams should present this note to Christopher G. Boland 
and William P. Boland, or either of them, for discount. In pur- 
suance of this agreement or approval of Judge Archbald, Wil- 
liams did present the note to each of the Bolands for the pur- 
pose of having the same discounted, but they refused to grant 
the discount on the ground that it would be highly improper for 
them to do so under the existing circumstances. Williams re- 
ported the refusal of the Bolands to discount the note to Judge 
Archbald, and thereafter took it to the Merchants & Mechanics’ 
Bank of Scranton, but this bank also refused to discount the 


paper. 

‘The note was finally discounted on application of John Henry 
Jones by the Providence Bank, a small State bank located in a 
suburb of Scranton. The president of this bank was one C. I. 
Von Storch, of Scranton, Pa., an attorney at law who had pre- 
vailed as a party in interest in litigation before Judge Arch- 
bald’s court within a year prior to the date of the discount of 
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the note. The note was brought to Von Storch by Jones at the 
suggestion of Judge Archbald. Moreover, Judge Archbald ad- 
vised Von Storch that he would consider it a great favor if the 
discount should be granted. The note has never been paid, al- 
though the bank has made at least one call for payment, and the 
discount on each renewal has been wholly paid by John Henry 
Jones. 

Judge Archbald’s financial condition at the time the incident 
occurred was such that his note was not considered good bank- 
able paper, and we are forced to the conclusion that he at- 
tempted to use his influence as judge to secure the loan from 
parties litigant before his court, and, failing this, he did use 
his influence as such judge to sacure the loan through an attor- 
ney who was then practicing before his court and who had but 
a short while before received favorable judgment in a suit 
adjudicated therein. 

THE WRONGFUL ACCEPTANCE OF MONEY ON THE OCCASION OF A PLEASURE 
TRIP TO EUROPE, 
(See Arts. 10 and 11.) 

In the spring of 1910 Judge Archbald allowed one Henry W. 
Cannon, of New York City, to pay his entire expenses on a 
pleasure trip to Europe. Mr. Cannon was then, and still is, a 
stockholder and an officer in various interstate railroad cor- 
porations, including the Great Northern; the Lake Erie & West- 
ern Railroad Co.; the Fort Wayne, Cincinnati & Louisville Rail- 
road Co.; the Pacific Coast Co., which owns the entire stock of 
the Columbia & Puget Sound Railroad Co.; the Pacific Coast 
Railroad Co.; and the Pacific Coast Steamship Co., together 
with various other corporations engaged in the business of min- 
ing and shipping coal. 

On the occasion of this same pleasure trip to Europe one 
Edward R. W. Searle, clerk of the United States district court 
of Scranton, Pa., and one J. B. Woodward, of Wilkes-Barre, Pa., 
jury commissioner of said court, both of whom were appointed 
by Judge Archbald, raised a subscription fund of money amount- 
ing to more than $500, which was presented to Judge Archbald 
on his departure. This fund was not raised as the result of 
a bar-association movement, but was composed of contributions 
of various amounts from certain attorneys practicing before the 
United States district court, some of whom had cases then pend- 
ing before said court for adjudication. 

Judge Archbald accepted this fund of money and acknowl- 
edged receipt of the same to the contributors, whose names 
were submitted to him at the time that the fund was presented. 


THE APPOINTMENT OF A RAILROAD ATTORNEY AS JURY COMMISSIONER. 
(See Art. 12.) 


On March 29, 1901, Judge Archbald was appointed United 
States district judge for the middle district of Pennsylvania. 
On April 9, 1901, under the exercise of authority granted by the 
act of June 30, 1879 (21 Stat., 48), Judge Archbald appointed 
one J. B. Woodward, of Wilkes-Barre, Pa., as jury commissioner 
of the said district court. The said Woodward was then and 
has since been a general attorney for the Lehigh Valley Rail- 
road Co, 

Under the annual appropriation acts the compensation of 
jury commissioners is limited to $5 per day, for not more than 
three days at any one term of court. The compensation attached 
to this position is so insignificant that the appointment would 
have no attraction for a railroad attorney, excent for the power 
it affords in the selection of juries for the trial of cases in the 
Federal courts. $ 

GENERAL MISBEHAVIOR OF JUDGE ARCHBALD. 
(See Art. 13.) 


The testimony in the whole case will tend to support the 
charge of general misbehavior on the part of Judge Archbald. 
Judge Archbald was appointed a United States district judge 
for the middle district of Pennsylvania on the 29th day of 
March, 1901, and held such office until January 31, 1911, on 
which last-named date he was appointed an additional United 
States circuit judge, and on the same day he was duly desig- 
nated as one of the judges of the United States Commerce 
Court, which position he has since and now holds. 

At different times while Judge Archbald was a judge of the 
United States district court he sought and obtained credit and 
in other instances sought to obtain credit from persons who had 
litigation pending in his said court or who had had litigation 
pending in his said court. * 

The testimony will show that after Judge Archbald had been 
promoted to the position of United States circuit judge and had 
been duly designated as one of the judges of the United States 
Commerce Court he, in connection with different persons, sought 
to obtain options on culm dumps and other coal properties from 
officers and agents of coal companies which were owned and 
controlled by railroad companies. 
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The testimony will further show that in order to influence 
the officers of the coal companies, which were subsidiary to and 
owned by the railroad companies engaged in interstate commerce, 
Judge Archbald repeatedly sought to influence the officials of the 
railroads to enter into contracts with his associates for the 
financial benefit of himself and his said associates. In most 
instances the contracts were executed in the name of the per- 
son associated with the judge in the particular transaction or 
trade, and the judge’s name was not disclosed on the face of the 
contract. The testimony will show, however, that he was, as a 
matter of fact, pecuniarily interested in such contracts, and 
that while his interest was not known to the public it was 
known to the officials of the railroad companies, and of the coal 
companies subsidiary corporations thereof. The evidence will 
disclose that while the judge’s several associates or partners 
would locate properties the judge would take up the matter of 
the purchase or sale of said properties with the officials of the 
coal companies and of the railroad companies which, as already 
stated, in most instances owned or controlled the coal companies. 
The testimony will show that while these negotiations were be- 
ing conducted and agreements were made and sought to be made 
the railroad companies with whose officers Judge Archbald was 
making contracts and agreements and seeking to make contracts 
and agreements were common carriers engaged in interstate 
commmerce and had litigation pending in the United States 
Commerce Court. 

Such options, contracts, and agreements were sought and ob- 
tained and sought to be obtained by Judge Archbald to such an 
extent that the exposure of the judge’s several transactions 
through the press gave rise to a public scandal. 

The testimony will show that Judge Archbald invested no 
money of his own in any of these several trades or deals, but 
used his influence as a judge, in consideration of which he 
received or was to receive his share or interest in the property 
or his profits in the deal. 

Mr. President, the managers on the part of the House believe 
that this statement meets the requirement of the Senate and 
the practice in such cases as the one now pending. It is ex- 
pected that, of course, during the trial the testimony will show 
the facts in greater detail than has been attempted to be shown 
in this preliminary statement. 

The managers respectfully call attention to a few of the in- 
disputable features of this case. 

After Judge Archbald became judge he was evidently seized 
with an abnormal and unjudgelike desire to make money by 
trading directly and through others with railroads and their 
subsidiary corporations, which concerns had, or were likely to 
have, litigation in his court or to become directly or indirectly 
interested in cases coming before it for adjudication. 

He abused his potentiality as judge to further these trades 
and place himself, or showed a willingness to place himself, 
under obligations to these corporate concerns. 

In practically all of his correspondence had with these cor- 
porations and their subsidiaries he used the official stationery — 
that is, the letter heads of the United States Commerce Court— 
thereby constantly keeping before the minds of these officials 
that he was a member of the tribunal invested with the power 
of passing upon the rights of common carriers engaged in inter- 
state commerce in their dealings with the shippers of the 
country and the general public. He had personal interviews 
and communications otherwise with these railroad officials at 
Scranton, in New York, and elsewhere, in which he sought to 
secure or to promote these trades in order to make money for 
himself out of the property or interest of these corporate con- 
cerns that had litigation in his court or were likely to have 
such litigation before him. 

As indicated in the statement, a number of other misbe- 
haviors on the part of Judge Archbald will be established by the 
evidence to be adduced during the trial of this case. 

In concluding this statement, Mr. President, the managers 
respectfully invite the attention of the Senate—this honorabie 
court—to the condition upon which judges are allowed to hold 
office, and that is, judges, in the language of the Constitution, 
“shall hold their offices during good behavior.” The framers 
of that instrument were desirous of having an independent aud 
incorruptible judiciary, but they neyer intended to provide that 
any judge should hold his office upon nonforfeitable life tenure. 
It was their intention that there should be a reasonable check 
and balance on the independence of the judiciary that would 
enable the people to divest an unworthy judge of his power and 
exalted position. It was therefore sought in the organic law to 
provide an adequate remedy to protect the people against the 
malfeasance, malversation, and misfeasance of unjust and cor- 
rupt judges. The tenure of office was wisely limited to during 
good behayior, and the remedy provided in case of misbehavior 
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was forfeiture of the right to hold office and the removal there- 
from by impeachment. 

The conduct of this judge has been exceedingly reprehensible 
and in marked contrast with the high sense of judicial ethics 
and probity which generally characterize American judges. 
Let unworthy judges be shorn of power so that an upright and 
independent judiciary may be maintained for the perpetuation 
of our Government of laws. 

A judge should be the personification of uprightness in his 
daily walk and conversation. He should hold his exalted office 
and the administration of justice above the sordid desire to 
accumulate wealth by trading or trafficking with the actual or 
probable litigants in his court. He should be free and unaffected 
by any bias born of avarice and unhampered by pecuniary or 
other improper obligations. 

Judge Archbald’s sense of moral responsibility has become 
deadened. He has prostituted his high office for personal profit, 
in attempts to make gainful bargains for himself and his busi- 
ness associates. In short, Mr. President, he has attempted by 
yarious transactions to commercialize his potentiality as judge, 
and has not hesitated to use his official power and influence 
to drive bargains with those who had or had had or would 
probably have litigation before his court. He has degraded his 
high office, has destroyed the confidence of the public in his 
judicial integrity, and has forfeited the condition upon which 
he holds his commission of trust, responsibility, and power. 
Therefore, Mr. President, by authority of the House of Repre- 
sentatives and in the name of the American people, the man- 
agers on the part of the House of Representatives demand his 
conviction upon these articles of impeachment and his removal 
from the office of United States circuit judge designated to sit 
in the Commerce Court. 

Mr. President, that concludes the statement of the managers. 

Mr. WORTHINGTON. Mr. President and Senators, for the 
first time in an impeachment trial in this tribunal the opening 
statement for the respondent is to be made at the beginning 
of the case instead of at the close of the testimony on behalf of 
the managers. We have desired to do this and are doing it with 
the acquiescence of the honorable managers for two reasons. 
One is that the Members of the Senate may know when the 
introduction of testimony is going on what are the questions 
of fact in dispute. The other is that Senators may know from 
the beginning what we rely upon as the law of the case. 

I had supposed that the Senate would be informed as to 
what the managers claim are the principles of law under which 
they ask the Senate to convict this respondent of the offenses 
which are supposed to be set forth in these 13 articles of im- 
peachment. I waited until the closing words of the honor- 
able gentleman who has just taken his seat to get his views 
of the law of the case. If I understand what he has said in 
behalf of himself and his brother managers, they claim that 
the respondent should be impeached because he has violated 
that clause of the Constitution which says that judges of the 
Federal courts shall hold their offices during good behavior. I 
had supposed until this minute that nobody would come here 
speaking for the House of Representatives and ask the convic- 
tion of a judge of a Federal court, or of any civil officer of the 
United States, except under that other clause of the Constitu- 
tion of the United States which says that the President, the Vice 
President, or the other civil officers of the Government may be im- 
peached for treason, bribery, or other high crimes and misde- 
meanors. That is the only provision authorizing this proceeding. 
The learned gentleman has seen fit to ignore it, I must assume, 
on the ground that if he does rely on that he will find that he 
can not expect a conviction. 

Now, inasmuch as he has not gone into this subject at all, I 
shall state very briefly what are the contentions on our part. 

In the first place, we contend that no officer of the Govern- 
ment may be properly convicted in this tribunal in an impeach- 
ment proceeding unless he has committed an offense which is 
punishable in a criminal court. 

Passing by for the present the authorities and the arguments 
by which we had expected to outline that position at this time, 
we further say that if that be not so, then the offense must be 
one, to paraphrase the language which Mr. Buchanan used in 
the Peck impeachment trial—Mr. Buchanan who was afterwards 
President of the United States—the offense must be one which 
consists in the violation of a known law and one which, if not 
punishable criminally, at least might preperly be made punish- 
able criminally. 

It was claimed on behalf of the minority of the Judiciary 
Committee, in the first attempt to impeach Andrew Johnson, 
what I have stated, that the offense must be an indictable one; 
and that minority opinion was sustained by the House of Rep- 
resentatives in that case by a vote of about 2 to 1, overrul- 


ing the report of the majority of the committee that indictability 
mes not essential to impeachability, if I may use that expres- 
on. 

I will refer to just one thing that I have on my notes on this 
subject, because, to my mind, the attention of the Senate has 
never been called to the precise question before when this 
matter was under argument. 

In the case of the United States against Hudson and Good- 
win, which is reported in 7 Cranch, the doctrine was laid down 
that the Federal courts did not have jurisdiction in eriminal 
eases unless there was a statute of the United States which 
conferred that jurisdiction—in other words, as it is frequently. 
but erroneously, I think, stated, the Federal courts have no 
common-law criminal jurisdiction. This is the language which 
was used in the opinion of the court in that case, referring to 
oe course of reasoning which is relied upon against that propo- 

on: 

The powers of the General Government are made up of concessions 
from the several States; whatever is not expressly given to the former, 
the latter 5 reserve. The judicial power of the United States is 
a constituent part of those concessions; that power is to be exercised 
2 courts organized for the p and brought into existence by an 
effort of the legislative power of the Union. Of all the courts which 
the United States may under their powers constitute, one only, 
the Supreme Court, possesses jurisdiction derived immediately from the 
Constitution and of which the legislative power can not deprive it. 
other courts created by the General Government possess no Jurisdiction 
vested with none but what the power ceded to the Gensral Gee 
will authorize them to confer. Rf Wire n 

I maintain that under that principle this court, like the Su- 
preme Court of the United States, is a court which is created 
by the Constitution and which gets its powers from the Con- 
stitution, and needs no aid from the laws of Congress to give it 
power to impeach for crimes and misdemeanors. 

So we maintain that what was a crime at the common law 
may be made impeachable here, and that any laws which Con- 
gress has passed since that time if violated by any civil officer 
of the Government, judge or President, or anyone else, may be 
the subject of impeachment, and that there can be no other 
impeachable offenses. 

I come now to deal with the facts in this particular case—in 
these particular cases, for there are 13 of them—and we are 
trying Judge Archbald here for 13 offenses, or alleged offenses, 
instead of 1. All these cases had their origin in that region of 
Pennsylvania that lies in the neighborhood of Scranton. We 
find in that region that practically the only business that people 
engage in there in a large way relates in one way or another to 
the anthracite coal, which is found in that vicinity, and if men 
do undertake to go into business at all it is about the only 
business in which they can go into except in a small way. 

You will find that it is the custom in that country—and noth- 
ing exceptional has been done in the matters with which Judge 
Archbald was connected—it is the custom to-day, as it will 
come out here in the taking of evidence, that men get what they, 
call an option on coal property without paying anything for it, 
and that instead of being an option it amounts practically to 
the creation of an agency, so that the agent has a right to sell 
property to whoever he pleases, and he makes whatever he can 
get over and above the amount he is to pay to the person who 
creates the agency. 

Now, a word or two about the parties. Judge Archbald is 
now 64 years old. He has lived in Scranton ever since ke was 
a boy of 9 years. In 1884 the people of the district where he 
resides elected him to the office of State judge, the tenure of 
the office being for 10 years, and for the last 7 years of that 
time he was the presiding judge, the court being composed of 
three judges. 

In 1904, at the expiration of his term, his people reelected 
him to that office, and he held the position of presiding judge of 
that court from 1894 until the early part of 1901, when he was 
appointed United States district judge. The middle district of 
Pennsylvania was created at that time, and he was appointed 
the first district judge to preside in that district. He held that 
office, still sitting at Scranton, as he had done all the years 
before, until in the latter part of January, 1911, he was pro- 
moted to the position of circuit judge and assigned to duty on 
the Commerce Court, which position he holds to this time. So 
that you will see that the man who is brought here and ac- 
cused of these offenses is one who held the position of judge in 
the city of Scranton for about 27 years—until he was appointed 
judge of the Commerce Court. I take it, as in every case where 
a man is accused of doing that which is wrong and the inquiry 
comes into a court of any kind, especially where the question is 
what was his intent in doing the things that he has done— 
and that is the whole matter here—his character and standing 
in the community where he has lived are of the highest possible 
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value as evidence. I make bold to say that nowhere in the 
United States can evidence be produced as to the integrity, the 
honesty, the industry, and the ability of any Federal judge 
which will put him on a higher plane than Judge Archbald will 
be put here by men of standing and influence in the region from 
which he comes, and who, if we would allow them and you 
would permit it, would swarm into this Chamber to testify as to 
their belief in him and their knowledge that he is a man who is 
above the corruption and wrongdoing with which he is charged 
here—by inference. I use the expression by inference” be- 
cause you do not find in a single one of these articles of im- 
peachment, and you will find in nothing that has been said here 
to-day, any evidence or any proof that will show that in what 
the respondent did he acted corruptly. The articles of impeach- 
ment, so far as that is concerned, use adverbs and not facts, and 
we are here practically fighting adverbs and not evidence. 

There are three other persons who live in Scranton whose 
names figure in so many of these articles that before going on 
with the facts in the particular cases I desire incidentally to 
mention them, so that the Members of the Senate will hereafter 
recognize who they are. There are three brothers there—Wil- 
liam P. Boland, Christopher G. Boland, and James M. Boland. 
As to the latter, he plays no part in this case so far as I know. 
William P. Boland and Christopher G. Boland are men of 
standing there, and Christopher G. Boland and Judge Archbald 
have been neighbors and friends for a great many years. Ina 
town of that size they see each other practically every day and 
often a great many times every day. 

There is another gentleman, Edward J. Williams, whose 
testimony and doings will figure very largely in several of these 
transactions. He is a man who, perhaps, I can best describe 
by saying, as I believe has been brought out by the managers 
elsewhere, that he is called “ Option” Williams; that he is a 
man who is not engaged in any regular pursuit, but has en- 
deavored to make a living in the past by finding coal properties, 
getting options on them, and making what he can in that way. 
Mr. Edward J. Williams, during the time with which we are 
concerned, made the office of the Bolands his office, and was 
there, as he says and as the proof will show, practically every 
day. 

Now, as to the first article of impeachment: My friend, Mr. 
Manager CLAYTON, has told you what a dump is. Then he has 
told you something about what the proof will show as to the 
value of a certain dump, and especially he has told of some 
investigations and calculations made by a Mr. Rittenhouse. 

I should like to have it understood that all that was done 
after Judge Archbald’s connection with this dump terminated. 
The question here, of course, is not what some expert in mak- 
ing calculations as to what was in the dump, the proportion of 
available coal as against the proportion of waste, and makiug 
investigations as to freight rates on the Erie road, might find 
it was worth, but what would be known to the ordinary man 
who was in the position that Judge Archbald was when he had 
any connection with it. You will then find that, as a matter 
of fact, what the Hillside Coal & Iron Co., through Capt. May, 
asked for its interest in this dump was very much more than it 
was worth, and that, as a matter of fact, the same Hillside Coal 
& Iron Co., through the same Capt. May, had tried to sell its 
interest in this same dump a short time before for $2,000 to the 
Du Pont Powder Co., but when that trade was about to be com- 
pleted, the powder company concluded that it would get its 
power elsewhere and not furnish it itself, so that the sale fell 
through. 

The trouble with that Katydid dump is that nobody knows 
who owns it. I am not going to weary you with any of the 
details of the intricacies and complications involving the title 
that will sufficiently come out in the evidence—but you will find 
that not only does the Hillside Coal & Iron Co. not own it, but 
the question is whether it has any interest in it, and if it has, 
certainly it will appear that that interest is very small. While 
it is true that, as a general rule, the Erie Railroad Co., which 
owned the Hillside Coal & Iron Co., and the other companies 
which own coal property up there do not sell if, but hold it to 
utilize the property for themselves, they do frequently make 
exceptions; and in this case an exception had been made or 
tried to be made of the Katydid dump before Judge Archbald 
had anything to do with it. The reason of it was because the 
Hillside Co. had no title, and there were other reasons that no 
doubt the witnesses who will come here will tell about, 

I want at this point to stop one moment to make a complaint 
on the part of Judge Archbald. In the thirteenth article of 
impeachment, after detailing in other articles particular offenses 
charged against Judge Archbald so that he might know as to 
most of them exactly what was meant, and as to one or two 
of them which are very general, he could guess, it is charged 


that in various ways he sought to use his influence as a judge 
to get suitors before his court to give him credit, and that in 
yarious ways and with various railroads which had cases pend- 
ing in his court, or might have cases pending in his court, he 
sought to get them to make bargains with him; but neither in 
the thirteenth article nor in anything that has been said here 
to-day have we one word of intimation as to who it was from 
whom those credits were sought or with what railroad com- 
panies the respondent had these dealings, or where or how or 
when, and we are asked here now to enter upon this trial, if 
the Senate shall sustain the managers in their contention, on 
charges the meaning of which nobody under heayen knows, 
except the managers, and I doubt whether they know what they 
mean by that thirteenth article. If they undertake under that 
general imputation in the thirteenth article to bring in any 
new alleged offenses against Judge Archbald, we shall then ask 
the Senate to pass upon the question whether it is competent 
to bring a high officer of the Government to trial in this way 
so that he will not know what he is to meet. 

I mention that at this point, because as to the Katydid dump 
it is all important to know that Judge Archbald did not of his 
own motion make up his mind that he would go into it and 
see if he could make money. Mr. William P. Boland, for rea- 
sons which will appear hereafter, sent Edward J. Williams to 
Judge Archbald, saying, “Go to Judge Archbald and get him 
to give you a letter to Capt. May asking that you be given an 
option on the Katydid dump.” In pursuance of that request 
from Mr. Williams, Judge Archbald, who had had no thought 
or intention of having anything to do with the Katydid dump, 
gave Mr. Williams a letter to Capt. May, and that was the way 
that negotiation began. 

There is some doubt in the evidence as to just what Capt. 
May said to Mr. Williams when he went there with the letter 
which simply asked whether he would sell that dump, and, if so, 
at what figure. I will not enter upon it now, but the option 
was not given promptly. Not long afterwards Mr. William P. 
Boland said to Mr. Williams, “ Go to Judge Archbald again and 
get him to go to the New York office of the Erie Railroad Co.” 
In pursuance of that suggestion, Judge Archbald did go to see 
Mr. Brownell, who was the general counsel of the Erie Rail- 
road Co., to inquire, as Judge Archbald recollects, whether the 
question of the title to the dump had yet been settled or how 
he could learn something about it. The paper which Capt. May 
gave I will not attempt to describe; it is simply a statement by 
Capt. May saying that he will recommend the sale of the 
interest of the Hillside Coal & Iron Co. in the Katydid dump 
for $4,500, and that an agreement must be fully drawn up and 
submitted to the proper authorities of the company before any 
sale can be made. 

You will perceive that in order to implicate Judge Archbald 
it was necessary not only that he should have dealings with 
the railroad company in reference to the proposed purchase of 
this dump, but to find a purchaser. William P. Borland, be- 
hind the scenes, therefore went to Mr. Conn, who was the 
general manager of the little road that runs between Wilkes- 
Barre and Scranton, called the Laurel line, and urged him to 
buy it. Then when he finds Conn is in a humor to buy it, once 
more he says to Williams, “Go to Judge Archbald and get a 
letter to Mr. Conn, asking him to buy this Katydid property.” 
Mr. Williams goes to Judge Archbald, and Judge Archbald, at 
Williams's request, utterly ignorant of the fact that Mr. William 
P. Boland had anything to do with it, writes a letter to Conn. 
Mr. Williams takes that letter to Mr. William P. Boland in- 
stead of to Conn, and delivers it over to William P. Boland, 
who has it photographed, and then sends it on by the hands of 
Williams to Mr. Conn. Mr. Conn, after some considerable de- 
lay, upon the advice of his attorneys as to the title to the 
dump, refused to buy it. That was sometime in November, 
1911, 

So much for that. It is necessary, before I go on with this 
matter, so that Senators may understand the questions that are 
going to arise here, to refer to certain litigation a little more 
particularly than Mr. Manager CLAYTON has done. 

There was a corporation called the Marian Coal Co., of which 
these two Bolands, I believe, did own the most of the stock; 
and the three Bolands certainly owned two-thirds of it. That 
company was a proprietor of one of these coal dumps. It had 
entered into a contract with a man named Peale, by which Peale 
was given the exclusive right to wash the coal in the dump and 
market it. He was to pay certain moneys to the Marian Coni 
Co., and was to have certain rights, the details of which I need 
not go into. 

The Bolands became dissatisfied with Peale and turned him 
out, claiming that the contract was at an end and that Peale 
had not properly conducted himself. ‘They took possession. 
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Peale then brought the suit which figures througheut these 
proceedings as Peale against the Marian Coal Co. They brought 
the suit in the court over which Judge Archbald was presiding 
in the spring of 1909; and here dates become of the utmost 
importance. 

In September, 1909, Judge Archbald was called upon to pass 
on a demurrer to the complaint filed by the Marian Coal Co. 
He overruled the demurrer. It was simply a question about 
whether the suit could be brought there or would have to be 
brought somewhere else, and Judge Archbald held, under a 
decision of the Supreme Court and some other decisions, that 
because the company had filed its demurrer and had not raised 
the question of jurisdiction in the first instance it was in court 
and would have to stay, a decision, I believe, which nobody 
questions the correctness of to this day. 

The note which Mr. Manager Crayton referred to as the 
$500 note, which he said was sent to the Bolands for discount, 
was made in December following the September in which this 
demurrer was overruled, but for some reason Mr. William P. 
Boland months afterwards got into his mind the idea that 
Judge Archbald had overruled the demurrer because Boland 
had not discounted the judge’s note. That conviction became 
lodged in his mind and stayed lodged there until a few weeks 
ago at another place in this building, where he seemed to be 
very much surprised to find that he had been laboring under 
such a mistake. 

After Judge Archbald was put upon the Commerce Court he 
was succeeded as district judge for the middle district of Penn- 
Sylvania by Judge Witmer, who presides there still. To Judge 
Witmer, of course, came over the case of Peale against the 
Marian Coal Co., and Mr. William P. Boland got it into his 
mind in some way—if it can be determined how, we will be glad 
to know; we do not yet know—that Judge Witmer, when he 
decided that ¢ase on the merits in August, 1911, against the 
Marian Coal Co., had been required to enter that decree by 
Judge Archbald, who had acted under the instigation of a Mr. 
Loomis, who was an officer of the Lackawanna Railroad Co. 
I say that that was a figment of his brain, and that there will 
be and can be no evidence to support it; but that he had it in 
his mind there can be no doubt. 

He also got the idea, by reason of a certain letter that was 
written by Mr. Seager, of counsel for the Lackawanna Railroad 
Co., to the Interstate Commerce Commission that Mr. Seager 
had been informed in advance how this suit of Peale against 
the Marian Coal Co. was going to be decided, and generally 
got it into his head that Judge Witmer's court was being run 
by the railroad company. 

Having all these things—every one of which, in fact, is with- 
out a particle of foundation—in his mind, Mr. W. P. Boland, 
on the 5th of January last, came down to the Interstate Com- 
merece Commission and to them narrated these things which 
had got into his mind—how Judge Archbald had overruled a 
demurrer because he would not discount his note; how Judge 
Archbald had, at the direction of Mr. Loomis, gone to Judge 
Witmer and commanded him to enter up this final decree; how 
Mr. Seager was in full communication with the court and knew 
what it was going to do—that he was being ruined by the court, 
and that he came down to the Interstate Commerce Commis- 
sion for this reason. 

The Marian Coal Co. had brought another suit against the 
railroad company in the Interstate Commerce Commission, for 
the purpose of getting some relief against the rates charged for 
the shipment of its coai, and that suit was pending before the 
Interstate Commerce Commission. When he gave these un- 
founded statements to the members of the Interstate Commerce 
Commission—Judge Archbald knowing no more about what was 
going on than any of you—they went to the President and stated 
these delusions to the President. The President then sent them 
to the Attorney General, and on the day that that rate case 
before the Interstate Commerce Commission was finally argued 
on the merits, after the argument was over, a representative of 
the Interstate Commerce Commission took Boland and took this 
man Williams, who had been sent here in the meantime, before 
the Attorney General, and there these misstatements and delu- 
sions were again stated to the Attorney General, all without 
any knowledge on the part of Judge Archbald or any suggestion 
from anybody that he was entitled to be heard. And as the 
honorable manager has told you how the President and the 
Attorney General came to the conclusion that this was a matter 
which required action by the Judiciary Committee of the House 
of Representatives, I beg leave to read, from page 133 of the 
first volume of the proceedings in this case, an extract from the 
letter of the Attorney General to the President, dated April 29, 


1912, in which he sets forth in a general way the charges against 
Judge Archbald, and then says: 
It had been my intention, before advising definite action in these 


matters, to call u Judge Arehbald himself for his own explanation 
a meg but, in of arges and 


Committee of the House 
r with a copy of Wrisley Brown’s report 
he prvi that the transaction may be thoroughly 
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So it would appear that, instead of the Attorney General mak- 
ing a careful investigation, as Mr. Manager Crayton has said, 
and reporting to the President that the matter ought to be sent 
to the Judiciary Committee of the House, the Judiciary Commit- 
tee of the House sent for the papers, or had a resolution adopted, 
which the Attorney General considered made it proper for him 
to send the papers, and so eut off the doing of what he was 
about to do—sending for Judge Archbald and giving him a 
ee to show the true facts in regard to the charges against 
So the matter went to the House of Representatives, to the 
Judiciary Committee of the House, with these delusions of Mr. 
Boland that I have spoken of as the principal charges against 
Judge Archbald, and you see by the articles of impeachment 
and what has been said here to-day that it was shown that 
every one of them was a delusion, and they do not at all figure 
in the charges that have been preferred. There were some other 
matters of smaller moment which were before the Attorney 
General. But most of the charges in these articles, I think, 
originated with the committee and were not under consideration 
at all by the Attorney General. 

After Mr. Boland had been here in January aud after he 
had been here again before the Attorney General on the 12th 
of February, or some time in February of this year, Mr. Boland 
went back to Scranton. He, of course, knew that an investiga- 
tion was going on, and no sale of the Katydid Mine had yet been 
made, and he immediately stirred up Mr. Williams, telling 
him that he must go to work and get a sale. He also con- 
cocted in his office a letter for Williams to sign, which Wil- 
liams did sign, addressed to Conn, urging him again to buy. 
Hie had that letter prepared and signed by Williams and sent 
him off again, saying Hurry, hurry; there is a storm coming.” 
So he went te Conn again and Mr. Conn again refused to buy. 
Then he found a man who was engaged in the coal business, 
named Bradley. In Mr. Boland’s office a sale to Bradley was 
hurried through for $20,000 for this Katydid Mine; and Capt. 
May, on behalf of the Hillside Coal & Iron Co., agreed to sell 
its title to Bradley for $4,500, under the option which had been 
held so long. He drew a form of contract which he sub- 
mitted to Bradley and sent a copy to Williams on or about 
the 10th of April last. 

On the day he did that, or the day after—it makes no dif- 
ference which—he received letters from a number of the people 
who were called the Everhardt heirs, who claimed an interest 
in this title, telling him they understood that he was trying 
to sell that dump and informing him that he would have trouble 
if he sold it, even if he sold only his own title. 

There were other properties in which Capt. May's company 
was interested as to which the Everhardt heirs might give 
a great deal of trouble. All this induced Capt. May to recall 
the contract with Bradley. He met Bradley at the Laure! 
line station where each of them had gone to take a train, and 
there told him he wanted Bradley to return the contract, and 
Bradley did return it. 

Mr. President and Senators, when this matter was presented 
to the House of Representatives by my learned friends who 
are here, the House was told that Judge Archbald prepared that 
contract and that he met Bradley at the station, and that he 
knew that an investigation was coming, and that he recalled 
the contract, when there was not a particle of evidence in the 
case—and I think there never will be a particle of evidence in 
the case—that he made the contract or recalled it, or that he 
even knew that a sale to Bradley was then contemplated. That 
was the situation in reference to this Katydid coal-dump trans- 
action when these proceedings were begun at the other end of 
this building. 

I wish to deviate now in just ene respect from the order in 
which these articles of impeachment are prepared, to pass by 
No. 2 for the moment and take up No. 3, because it refers to an- 
other coal-dump transaction—the so-called Packer No. 3. 

It will appear that instead of Judge Archbald making up his 


mind that he would go into the business of speculating in coal 
dumps to be obtained from railroads that might have cases be- 
fore him that as to this transaction, too, it was the merest acci- 
dent that he had anything to do with it at all. There was up 
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in that region a coal dump called the Oxford dump, owned by 
private individuals, with which no railroad had any concern 
whatever. Judge Archbald, with some other persons, was pro- 
posing to acquire a lease on the Oxford dump when he was in- 
formed, or they were informed, that because of the quality of 
the dump it probably would be impossible to work it profitably 
by itself; but that right across the little creek on which that 
dump borders there were some other dumps, which were owned 
by the Lehigh Valley Coal Co., in such wise that the Oxford 
dump, with one or more of those, could be worked profitably. 
It was that that led him to inquire of the officials of the 
coal company which controlled the other dumps to see whether 
an arrangement could be made by which one or more of them 
could be worked with the Oxford dump. 

Those dumps on the other side of the creek were called the 
Packer dumps—Packer No. 1, No. 2, and No. 3, and so on—and 
this was No. 3. The subordinate offers of that company in- 
vestigated the matter, and they came to the conclusion that as 
to Packer No. 3 dump, it could not be utilized by the company 
itself. The reasons for that I need not state, but it is perfectly 
apparent that Judge Archbald’s position had nothing in the 
world to do with that matter, and that they came to the con- 
clusion that they would waive their rights in that particular 
dump because they could not make any money out of it them- 
selves or do anything with it. 

All those dumps, the Senators will remember, were owned 
by the Girard estate, and were controlled through a certain 
corporation in the city of Philadelphia. The Lehigh Valley 
Coal Co. merely had them leased, as they had leased a vast 
amount of other coal property belonging to the Girard estate. 
This Packer No. 3 was but a mere speck in the vast domain 
which they had leased from that estate. 

The leases were to expire in less than two years, and there 
was talk of new leases. They simply agreed that they would 
give up their rights as to that particular dump, and anybody 
who could make proper arrangements with the Girard estate 
could take it, so far as they were concerned. 

You have heard much said about Judge Archbald having gone 
into a great speculation and the business of dealing in coal 
dumps or coal properties of railroad companies which might 
have cases in the Commerce Court. These two cases—the 
Katydid and Packer No. 3—are the only ones of which we have 
been so far advised that come within that category, and with 
which there is any attempt to show that Judge Archbald was 
connected; and you will see how he got into them—one of them 
by its being suggested to him by Williams, who was pushed 
forward by Boland; and the other because he was attempting 
to work with others the Oxford dump, and they found that it 
could not be done profitably withont getting one of those on 
the other side of the creek. 

It is said here—and if it were true it would be a matter of 
yast importance—as it is said in the articles of impeachment, 
that Judge Archbald concealed his relation to these matters 
and put dummies forward as the real parties in interest. 

Now, as a matter of fact, the exact contrary is the truth in 
this matter. When he wrote to Capt. May he did not say any- 
thing about Williams having any interest, but simply sent Wil- 
liams as the bearer of a letter saying “ Will you sell this Katy- 
did dump?” and whatever transaction took place out of his 
presence anywhere else by which his name was sought to be 
concealed was without his knowledge and without his consent 
and authority. 

When Mr. Robertson’s option was given, which was shortly 
after Capt. May gave his option, Judge Archbald in his own 
handwriting wrote out the contract with Robertson and signed 
it as a witness to the signature of Mr. Robertson. When he 
wrote to Conn he wrote in his own name, as a person haying 
interest. And, finally, more important than all—perhaps the 
managers are excusable as to this, because probably they hear 
it now for the first time—when the sale with Conn was about 
to be concluded, in October or November, 1911, Judge Archbald 
prepared the contract with Conn, giving the terms of the pro- 
posed sale of the Katydid dump, and he put it as a contract 
between Robert W. Archbald and Edward J. Williams, on the 
one hand, and this company of which Conn was the manager 
on the other hand. That we will show by evidence which will 
not be disputed by anybody. And as to concealing his name 
with reference to the Packer No. 3 transaction, the managers 
themselves, if they go on with that charge, will have to put in 
evidence the letter signed by Judge Archbald himself and signed 
by the other persons with whom he was interested, proposing to 
buy that dump and stating the terms on which they would buy 
it. This idea of Judge Archbald engaging in something that 


CONGRESSIONAL RECORD—SENATE. 


OO — — wPmçE. — 


29 


was wrong and concealing his name is absolutely without the 
slightest foundation. 

Now, I want to go back a minute to the second article. That 
concerns the charge that Judge Archbald for a valuable con- 
sideration —that is the information we are given in the arti- 
cle—“ for a valuable consideration” undertook to bring about 
a settlement of this suit of Peale against the Marion Coal Co., 
which was pending before Judge Witmer at the time, and the 
case of the Marion Coal Co. against the Delaware, Lackawanna 
& Western Railroad Co., which was pending before the Inter- 
state Commerce Commission. Observe that neither of these 
cases was pending in his court. One of them was pending before 
Judge Witmer, who now had become district judge, and the 
other was pending before the Interstate Commerce Commission. 

William P. Boland and Christopher G. Boland employed a 
lawyer named Watson in Scranton in an attempt to bring about 
a settlement of both those litigations, and he carried on negotia- 
tions for some time in that regard. 

Judge Archbald, at the request of Mr. Watson, a long-time 
friend of his, and at the request of Christopher G. Boland, who 
implored him to assist him in the matter and who said to him 
with tears in his eyes, “I am afraid my brother, William P. 
Boland, will lose his mind if the matter is not settled; he can 
not sleep,” lent his aid to bring the parties together. That is 
what he did and nothing else. 

If the learned managers have any evidence to produce which 
will tend to show that it ever entered the mind of this re- 
spondent that he was to get a cent out of the transaction or 
any benefit of any kind personal to himself or that he engaged 
in it for any purpose other than to help friends of his for the 
reasons I have stated, they will produce some evidence which 
they have not produced and which is unknown to us. 

I may say in this connection that when I was in Scranton— 
as I was two or three weeks ago—Mr. Watson, as we were 
all informed, was seized with an attack of some kind and car- 
ried to his house, and his illness is of such a character—or was 
then—that we fear it will be impossible for him to come here 
or even to have his deposition taken. 

Now, as to the other articles of impeachment, I shall go over 
them in a very hasty way. The fourth article charges certain 
things as to which there is no dispute with respect to the facts. 
The case of the Louisville & Nashville Railroad Co. had been 
pending in the Interstate Commerce Commission and had come 
up before the Commerce Court, and that court was considering 
what action it would take in reference to the matter. It had 
been argued and submitted to the court, and Judge Archbald 
was engaged in writing an opinion. > 

Now, in going over the testimony in the case there was a 
certain place where a Mr. Compton, who was the principal wit- 
ness for the railroad company, had used in reference to some- 
thing the expression, We did”; at least that is what he was 
made to say in the reporter’s version of it and as it appears in 
the deposition before the Interstate Commerce Commission and 
as it was transmitted to the Commerce Court. It was perfectly 
apparent from the context that what the witmess said and what 
should have been there was “ We did not” do the things. 

Judge Archbald wrote to Mr. Bruce—Mr. Bruce being a 
lawyer in Louisville whose standing as a man of honor in the 
profession is as high as that of any man in the country—and 
asked him to speak to Mr. Compton and see whether a mistake 
had not been made. Mr. Bruce did speak to Mr. Compton, and 
Mr. Compton said that was what he had said, and he called at- 
tention to the context, showing that that was what he had said. 

Judge Archbald, who is charged with having engaged in this 
transaction corruptly, took that letter and pasted it into the 
record at the point where occurred the expression, “ We did,” 
where anybody might see the letter; and there it is to-day. 

As a matter of fact, when Judge Archbald came to write his 
opinion, he based it upon the answer as it originally stood. So 
that this correction had no effect Whatever on the decision. 

Later, it is true, a question arose, the nature of which is 
such that to explain it would require a long statement of what 
had occurred in the case, which I will not attempt now and may 
not have to attempt in the future. He asked Mr. Bruce what he 
had to say about it, and Mr. Bruce at considerable length wrote 
back. It related to a detail of evidence. The defendants in the 
case in the Commerce Court were the Interstate Commerce Com- 
mission and the United States, Both of these defendants had 
refused to go into the questions of evidence at all, and based 
their defense solely upon the ground that the Commerce Court 
had no right to go into the evidence, so that this explanation 
by Mr. Bruce related to what in a proper sense was ex parte. 

So far as concerns the opinion upon that subject which Mr. 
Manager Crayton has said followed the line of Mr. Bruce's 
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argument, I think it will be very hard for him to maintain that 
proposition. I have read the letter several times and read the 
opinion, and I confess I have not been able so far to see 
the connection, At all events, the case will be barren of any 
evidence that in what Judge Archbald did in that matter he had 
any wrongful intention or any motive except to arrive at the 
facts and to do justice between the parties. 

The fifth article of impeachment is based upon the alleged 
gift of $500 by one Warnke to Judge Archbald as compensation 
for Judge Archbald having gone to an official of the Reading 
Railroad Co. and asked that official to give Mr. Warnke a cer- 
tain right which he claimed. 

The facts in that matter are these: Judge Archbald did go 
at the request of Mr. Warnke to ask this officer to allow Mr. 
Warnke to have a certain lease. He made an appointment 
with that officer for that purpose. He was told that the 
matter was closed and so reported to Mr. Warnke, and that was 
the end of it. Asa matter of fact it appears that some months 
before Mr. Warnke had been endeavoring to get that same favor 
from the railroad company and had failed. Judge Archbald 
knew nothing of that and simply went as a friend of Mr. 
Warnke and asked that the favor be given him without any 
expectation or promise of any reward whatever, and never 
thought of any. 

But one John Henry Jones and Judge Archbald were together 
in another transaction which involved the sale of another dump 
with which no railroad had any concern whateyer. It is known 
us the Gravity fill, the coal being dumped where it made a 
fill instead of being piled up. It will appear beyond any 
dispute whatever that Judge Archbald was the principal factor 
in bringing about that sale, for which the purchasers agreed 
to pay a commission of $500. That commission was given to 
Judge Archbald in the form of a note for $510. He discounted 
it and gave half the proceeds to Jones. Warnke and his asso- 
clates in the Premier Co., which was the purchaser of this 
property, paid the commission to Judge Archbald and had no 
concern with his dividing it with Jones. It is believed that it 
is not a criminal offense for the judge of a Federal court to 
have a transaction of this kind with a private individual who 
probably never will have any business in his court. 

I hesitate to deal with the sixth article because, as a lawyer, 
I do not like to recognize the fact that a man may be brought 
into a court of justice anywhere and asked to respond to a 
charge so vague and indefinite as that is. Its five or six lines 
conyey no idea as to what it is intended to charge. We are 
told now by the managers it was an endeavor to get the Lehigh 
Valley Coal Co. to purchase the interest of the Eyerhardt heirs 
in a certain tract of land, which the company owned for the 
most part. It had acquired the title of some of the Everhardt 
heirs and wanted to get the title of the others. It would ap- 
pear, as to that, that Judge Archbald was interested in the 

Sverhardt heirs because they had an outstanding claim to the 
Katydid culm bank, and he was trying to clear up that title so 
that he could sell it. 

You will remember the sale had fallen through because he 
could not give a good title, on account of the claim of these 
Everhardt people, among others. When he learned that the 
company wanted to get the title of the Everhardt heirs to the 
land which they owned, he sought to have the Everhardt heirs 
brought into the matter so that he could get the title that they 
had to the Katydid dump and enable him to sell it. That was 
all the connection he had with that matter. 

Next is article 7 with reference to the Rissinger note. It is 
true that Mr. Rissinger was the principal stockholder in a 
concern called the Old Plymouth Coal Co. That company has 
lost some of its property by fire and had a number of suits 
pending against insurance companies, and those of them which 
involved a sufficient amount to enable the defendant companies 
to remove them into the Federa¥ court had been so removed 
into Judge Archbald’s court. The cases were tried there to- 
gether. While the trial was going on the parties settled and a 
judgment was entered in favor of the plaintiff company against 
the different insurance companies for an amount somewhat less 
than the amount claimed. It is true that at the time that trial 
was going on, and sometime before and sometime after, Judge 
Archbald had had some negotiations with Mr. Rissinger and a 
number of other people who were concerned in a speculation 
about some property in Honduras. After the trial Judge Arch- 
bald did lend his indorsement to a note for forty-five hundred 
dollars, which was discounted by some bank there. Judge 
Archbald claimed that he indorsed that note absolutely and 
entirely as an accommodation to Mr. Rissinger and had no inter- 
est in that speculation. Mr. Rissinger’s theory of it, as we 


are given to understand, is that Judge Archbald did acquire 
an interest in that property, and it was for that purpose that 


he indorsed the note. Whether he indorsed it as an accommo- 
dation for Rissinger or indorsed it because he acquired an 
interest in the speculation in that far-away country does not 
make a particle of difference, because it is absolutely impos- 
sible to connect his relations with Rissinger in that transaction 
with anything that took place in the trial in which Rissinger 
was interested as an owner of stock in the old Plymouth Coal 
Co. I think every lawyer who was connected with that case 
will tell you that so far as the rulings of Judge Archbald during 
the trial are concerned there is no question but that they were 
right, and there is no supposition, I believe, entertained by any- 
body that he made any ruling in that case in favor of Rissinger 
that was not justified by the law of the case. 

It is said that this note was presented for discount to Mr. 
Lanahan, who had been of counsel for Ressinger in the insur- 
ance cases, If that was done, it was without the knowledge 
of Judge Archbald. 

The next two counts refer to a note for $500. That is the 
note I referred to some time ago as the one that Mr. Boland 
thought the judge wanted him to discount and punished him 
for not discounting by overruling his demurrer. That was one 
thing which got into Boland's brain and lodged there for many 
months, 

John Henry Jones came to Judge Archbald in the latter part 
of the year 1909, after this demurrer had been overruled, and 
told him of a speculation in some property in Venezuela. Judge 
Archbald's understanding is that he indorsed a $500 note for 
Jones at that time as an accommodation to Jones. I think Jones 
so understands it, and that there was no interest acquired or 
intended to be acquired by Judge Archbald in the speculation. 
Whether that is true or not, of course, is of no consequence here. 
That note it appears was taken by Edward J. Williams, who 
was concerned in this speculation in Venezuela with Jones. It 
was taken first to Christopher G. Boland and then to William P. 
Boland, and they were asked to discount it. 

It should be borne in mind, however, that at that time 
Christopher G. Boland was president, I think, of a bank in the 
State of New York, not far from Buffalo, and that it was not 
a rare transaction for him to have dealings concerning dis- 
counts for that bank in Scranton, However that may be, all 
that Judge Archbald had to do with this matter was that Mr. 
Jones some time after the transaction told him he had pre- 
sented his note to the Bolands for a discount, or Williams in- 
tended to do it, or something of that kind. 

It is true that Judge Archbald lived in Scranton and knew 
the Bolands, and no doubt had known of their interest in the 
Marian Coal Co. It is true that in the September preceding 
this transaction he had passed upon the demurrer in the case 
of Peale against the Marian Coal Co. If a judge is supposed 
to remember and have in mind all the time the names of every 
person interested in every case before him, the respondent may 
be charged with having in mind at the time in question that the 
Bolands were concerned with litigation in his court. 

So it is said here that that note was taken after the Bolands 
had refused to discount it to Von Storch, an officer of the bank, 
at the request of Judge Archbald. I ask Senators to wait until 
they hear the evidence tending to show that that note was 
taken to Von Storch on any suggestion from Judge Archbald. 
The fact is it was taken there without any suggestion from 
him. After it was presented there Von Storch called the judge 
to the bank and had some conversation with him as to whether 
it was all right to discount it. It certainly is far-fetched that 
the honorable managers claim here that that was done by Von 
Storch for two reasons, in the first place because he was a 
lawyer practicing before Judge Archbald. As a matter of fact 
his practice before Judge Archbald was practically nil. On the 
other hand, they say that a case in Judge Archbald's court in 
which Von Storch had been a party and not counsel about a 
year before had been decided by Judge Archbald in Von Storch's 
favor. So they say Judge Archbald is corrupt because the note 
he had indorsed was taken for discount to a man in whose fayor 
he had some time before decided a case. That is all there is 
in that transaction. 

Article 10 comes next. Henry W. Cannon is a full cousin of 
Judge Archbald’s wife. He is a man of large means, has 
a fine villa or house in Florence, Italy, and has been in the 
habit of making trips abroad in the summer. In 1910 he was 
going on his summer trip, and he wrote a letter to his cousin, 
who was not only his full cousin but a lifelong intimate and 
dear friend, and invited her to go abroad with him as his guest, 
and suggesting that some other member of the family might 
come along, and saying in the letter he assumed that Judge 
Archbald’s public duties would not allow him to go along. 

After that letter was received Judge Archbald conferred with 
the other judges of that circuit, and they all concluded that he 
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not only could go but that he ought to go, as he had not had a 
vacation for seven or eight years. So he and his wife went 
abroad as the guests of Mrs. Archbald’s cousin, Mr. Cannon, 
and were with him for several months, and returned with him. 

In order to make a crime out of that innocent transaction 
this article of impeachment goes on to charge that Mr. Cannon 
was an officer of various corporations, nearly all of which were 
doing business on the Pacific coast of the United States. There 
is no corporation he was connected with, I believe, that ever 
had any case that came before Judge Archbald. Nobody thought 
of that possibility until it originated in the minds of our hon- 
orable friends here. It had never occurred to anybody that 
that could constitute an offense or that there was anything im- 
proper in Judge Archbald doing what he did in that matter. 

On the day that that ship sailed from New York Harbor, and 
just before the hour of sailing, when those who were not to go 
were to be cleared from the deck, Judge Searle, who was a 
member of the judiciary of the State of Pennsylvania, a man 
of as high standing for honor and integrity as any man in the 
State, walked up to Judge Archbald on board the ship and said, 
“Here is something for you, Judge, but you are not to open it 
until you get away from this port.“ Judge Archbald knew 
nothing about what this meant until the ship had sailed and he 
had opened the package. He then found a letter from a number 
of his friends at the bar in and about Scranton, most of them 
lawyers, all of high standing, as to whom it would be impossi- 
ble for anybody to suggest any corrupt or wrongful intention, 
making Judge Archbald this present and asking him to take it 
and enjoy it for his private expenses. They knew that Mr. 
Cannon was going to pay his trayeling expenses, and they gave 
him this in addition. It would certainly have been extremely 
embarrassing for Judge Archbald to have returned this fund 
to the donors with the intimation that they had been guilty of 
gross misbehavior in presenting him with the money. And this 
transaction is the subject matter of the eleventh article. 

Now, it has been said here to-day that Mr. Searle, the clerk 
of Judge Archbald's court (not the Judge Searle who presented 
the fund which I have referred to to Judge Archbald) and 
Mr. Woodward, the jury commissioner for that district, were 
the two men who had raised this fund. Just how it was 
raised Judge Archbald does not know. He had no more to do 
with it than any of us had; he knew nothing about it, until 
after the money was presented to him on the ship by Judge 
Searle. 

It is charged in the twelfth article that Judge Archbald 
appointed as jury commissioner of his court a lawyer named 
Woodward, and that Mr. Woodward was attorney for a rail- 
road company which might have litigation in his court. This is 
one of the articles where by some inadvertence, I must suppose, 
on the part of the learned managers, the adverbs to which I 
have heretofore referred are omitted. It is not even charged 
that he made that appointment wrongfully or corruptly. It 
simply rests upon the proposition that to appoint as jury 
commissioner a man who was attorney for a railroad company 
is an impeachabie offense. 

As a matter of fact Mr. Woodward was appointed in 1901 
and served until about a year ago, I believe, with eminent 
satisfaction to all the members of the bar, whether they were 
attorneys for railroad companies or not. He did not leave his 
position there, I believe, until after Judge Archbald came to the 
Commerce Court. Mr. Woodward will probably be here, and 
if there is any information to be obtained from him as to 
whether he had any collusive arrangement with Judge Arch- 
bald he may impart it. But to our mind the article as it stands 
charging simply this appointment without any suggestion that 
he did it corruptly or wrongfully is a novelty in criminal 
pleading. r 

I have little to say in reply to the concluding paragraphs of 
the very able and eloquent presentation that was made by Mr. 
Manager CLAYTON. I do not understand that we here have to 
determine whether the provisions of the Constitution of the 
United States which provide for the impeachment not only of 
judges but of all civil officers of the Government, including per- 
haps Senators and Members of the Honse of Representatives, 
are to be changed from what they have been to this day to a 
provision for the “recall” of judges and other officers or not. 
If the learned Manager means what it seems to me he has 
plainly indicated—it follows that he contends that if for any 
cause a majority of the Members of the House of Representa- 
tives and two-thirds of this body come to the conclusion that 
the President of the United States or any other civil officer 
from the President down does not conduct himself in a manner 
which is satisfactory to the Members of these two bodies, he 
should be removed from his office whether he has committed any 
crime or not. 
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In the convention of 1787, which framed the Constitution of 
the United States, it was at first suggested that civil officers 
of the United States might be impeached for maladministration, 
but the convention, by an almost unanimous vote, refused to 
adopt that provision because it was too general and too uncer- 
tain. They substituted for it the words “treason, bribery, or 
other high crimes or misdemeanors.” ‘The effort of the mana- 
gers in this case, if I understand what has been said by them 
here to-day and what has been said elsewhere, is to take those 
words “treason, bribery, or other high crimes or misdemeanors ” 
out of the Constitution and write back the words that the con- 
vention would not put in that instrument, “ maladministration 
or misbehavior.” I think it will be a long day before the 
Senate will yield to that suggestion and tear the Constitution 
of the United States to pieces in that fashion. 

Mr. Manager CLAYTON, Mr. President, may I have permis- 
sion to make a brief statement? 

The PRESIDENT pro tempore. Without objection on the 
part of the Senate, permission is granted. 

Mr. Manager CLAYTON. I wish to say, Mr. President, that 
the view of the law in this case was expressed to the Senate 
last summer. You will find on pages 86 and 87 of the pro- 
ceedings then had in the Senate a statement on the part of the 
managers—and I may say, Mr. President, I was the manager 
who made the statement—of what is considered to be the gen- 
eral law of this case. The authorities are there cited, and 
some of them quoted somewhat at length, 

Mr. President, in further reply to the complaint which has 
been made by the honorable gentleman who represents the 
respondent here, that we did not go into the discussion of the 
law in the preliminary statement which the managers had the 
honor to submit this afternoon, I beg to say that we followed 
what we believed to be the practice in such cases. I have be- 
fore me the record in the case of Judge Swayne. I observe that 
Judge Palmer, who was then the manager speaking for all the 
managers, after he concluded his statement of facts, winding 
up, I may say, with a condensed summary of all the statements 
which he had made at length, ended the preliminary statement 
of facts which is required according to the rules and practice 
of the Senate. He did not at that time present any brief or 
any argument or any views on the law of impeachment. The 
managers, Mr. President, have already prepared in a formal 
way a brief, and can present that brief, and in argument fully 
cover their views as to the law of impeachment; but we thought 
that this brief and what the managers said last summer, which 
is in the Recorp and to which I have referred, would amply 
apprise the honorable counsel for the respondent of the line of 
argument on the Jaw in this case that the managers would 
pursue. 

I say that, Mr. President, because I think that the complaint— 
for so I consider it—which the counsel for the respondent has 
lodged against the managers because they have net presented 
their view of the law on this question at this time is not a well- 
founded complaint. 

Mr. WORTHINGTON. Mr. President, I do not want te be 
understood as impeaching the ‘honorable managers for the course 
they have pursued. I simply stated what I had expected they 
would do. As I have read the proceedings in impeachment 
cases, aside from the Swayne case, especially the case of the 
impeachment of Andrew Johnson, the case of the impeachment 
of Judge Peck, and the case of the impeachment of Judge 
Chase—as I réad them, the propositions ef law upon which the 
case should be presented were gone into very fully in the open- 
ing statement. 

The PRESIDENT pro tempore. What is the pleasure of the 
managers as to proceeding? 

Mr. Manager CLAYTON. As the managers understand, Mr. 
President, we expect to be ready to comply with the order of 
the Senate, the purpose of the Senate, to proceed with the ex- 
amination of witnesses on to-morrow. We have some of the 
witnesses here this afternoon, but I had understood by con- 
ference with some of the Senators that perhaps it would not be 
the desire of the Senate to examine any witnesses this after- 
noon. It is our purpose at the convening of the court to-morrow 


.to proceed at once to swear and examine witnesses. 


Mr. CLARK of Wyoming (at 4 o'clock and 25 minutes p. m.). 
Mr. President, under the statement by the managers on the 
part of the House, I move that the Senate sitting as a Court of 
Impeachment do now adjourn. 

The PRESIDENT pro tempore. The Senator from Wyoming 
moves that the Senate sitting as a Court of Impeachment do 
now adjourn. 

The motion was agreed to. 

The managers on tke part of the House and the respondent 


and his counsel thereupon withdrew from the Chamber. 
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HOUR OF DAILY MEETING. 

On motion of Mr. GALLINGER, it was 

Ordered, That the hour of daily meeting of the Senate be 12 o'clock 
meridian until otherwise cadered, 

EXECUTIVE SESSION, f 

Mr. CULLOM. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 8 minutes spent in 
executive session the doors were reopened, and (at 4 o'clock 
and 35 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, December 4, 1912, at 12 o'clock m. 


NOMINATIONS. 
Eerccutive nominations received by the Senate December 3, 1912. 
COLLECTORS OF CUSTOMS. 

Dascar O. Newberry, of North Carolina, to be collector of 
customs for the district of Albemarle, in the State of North 
Carolina. (Reappointment. ) 

James A. Harvin, of Texas, to be collector of customs for the 
district of Saluria, in the State of Texas, in place of Robert W. 
Dowe, removed. Mr. Harvin is now serving under a temporary 
commission issued during the recess of the Senate. 


PROMOTIONS IN THE PUBLIC HEALTH SERVICE OF THE UNITED 
STATES. 


Surg. Hiram W. Austin to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 


1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Austin is now serving under a temporary com- 


mission issued during the recess of the Senate. 

Surg. Charles E. Banks to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Banks is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Surg. Duncan A. Carmichael to be senior surgeon in the 
Public Health Service, United States, to rank as such from 
October 1, 1912. (New office created by act of Congress ap- 
proved Aug. 14, 1912.) Mr. Carmichael is now serving under 
a temporary commission issued during the recess of the Senate. 

Surg. Henry R. Carter to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Carter is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Surg. James W. Gassaway to be senior surgeon in the Pubiie 
Health Service, United States, to rank as such from October 1. 
1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Gassaway is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Surg. Arthur H. Glennan to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Glennan is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Surg. Fairfax Irwin to be senior surgeon in the Public Health 
Service, United States, to rank as such from October 1, 1912. 
(New office created by act of Congress approved Aug. 14, 1912.) 
Mr. Irwin is now serving under a temporary commission issued 
during the recess of the Senate. 

Surg. Parker C. Kalloch to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 14, 
1912.) Mr. Kalloch is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

Surg. Frank W. Mead to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 
14, 1912.) Mr. Mead is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Surg. George W. Stoner to be senior surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912. (New office created by act of Congress approved Aug. 
14, 1912.) Mr. Stoner is now serving under a temporary com- 
mission issued during the recess of the Senate. 

Passed Asst. Surg. John F. Anderson to be surgeon in the 
Public Health Service, United States, to rank as such from 
October 1, 1912, in place of Surg. Charles E. Banks, promoted. 
Mr. Anderson is now serving under a temporary commission 
issued during the recess of the Senate. 

Passed Asst. Surg. Milton H. Foster to be surgeon in the 
Public Health Service, United States, to rank as such from 


October 1, 1912, in place of Surg. Frank W. Mead, promoted. 
Mr. Foster is now serving under a temporary commission issued. 
during the recess of the Senate. ` 

Passed Asst. Surg. Lunsford D. Fricks to be surgeon in the 
Public Health Service, United States, to rank as such from 
October 1, 1912, in place of Surg. Parker C. Kalloch, promoted. 
Mr. Fricks is now serving under a temporary commission issued 
during the recess of the Senate. 

Passed Asst. Surg. Samuel B. Grubbs to be surgeon in the 
Public Health Service, United States, to rank as such from 
October 1, 1912, in place of Surg. George W. Stoner, promoted. 
Mr. Grubbs is now serving under a temporary commission 
issued during the recess of the Senate. 

Passed Asst. Surg. Claude H. Lavinder to be surgeon in the 
Public Health Service, United States, to rank as such from Oc- 
tober 1, 1912, in place of Surg. Hiram W. Austin, promoted. 
Mr. Lavinder is now serving under a temporary commission 
issued during the recess of the Senate. 

Passed Asst. Surg. Leslie L. Lumsden to be surgeon in the 
Public Health Service, United States, to rank as such from 
October 1, 1912, in place of Surg. Henry R. Carter, promoted, 
Mr. Lumsden is now serving under a temporary commission 
issued during the recess of the Senate. 

Passed Asst. Surg. John McMullen to be surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912, in place of Surg. James M. Gassaway, promoted. Mr. 
McMullen is now serving under a temporary commission issued 
during the recess of the Senate. 

Passed Asst. Surg. Rudolph H. yon Ezdorf to be surgeon in 
the Public Health Service, United States, to rank as such from 
October 1, 1912, in place of Surg. Fairfax Irwin, promoted. Mr. 
Von Ezdorf is now serving under a temporary commission issued 
during the recess of the Senate. 

Passed Asst. Surg. Mark J. White to be surgeon in the Public 
Health Service, United States, to rank as such from October 1, 
1912, in place of Surg. Duncan A. Carmichael, promoted. Mr. 
White is now serving under a temporary commission issued dur- 
ing the recess of the Senate. 

Asst. Surg. Randolph M. Grimm to be passed assistant sur- 
geon in the Public Health Service, United States, to rank as 
such from October 28, 1912. Mr. Grimm is now serving under 
a temporary commission issucd during the recess of the Senate, 

Asst. Surg. Paul Preble to be passed assistant surgeon in the 
Public Health Service, United States, to rank as such from 
October 26, 1912. Mr. Preble is now serving under a temporary 
commission issued during the recess of the Senate. 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 

Capt. Howard Miles Broadbent to be senior captain in the 
Revenue-Cutter Service of the United States, to rank as such from 
September 12, 1912, in place of Senior Capt. Alexander Perry 
Rodgers Hanks, retired. Mr. Broadbent is now serving under a 
temporary commission issued during the recess of the Senate. 

Third Lieut. of Engineers Alvan Hovey Bixby to be second 
lieutenant of engineers in the Revenue-Cutter Service of the 
United States, to rank as such from May 2, 1912, in place of 
Second Lieut. of Engineers Lorenzo Chase Farwell, promoted. 
Mr. Bixby is now serving under a temporary commission issued 
during the recess of the Senate. 

TREASURER OF THE UNITED STATES. 


Carmi A. Thompson, of Ohio, to be Treasurer of the United 
States, in place of Lee McClung, resigned. Mr. Thompson is 
now serving under a temporary commission issued during the 
recess of the Senate. 

ASSISTANT TREASURER OF THE UNITED STATES. 

Christian S. Pearce, of Tennessee, to be Assistant Treasurer 
of the United States, in place of Gideon C. Bantz, resigned. 

ASSISTANT REGISTER OF THE TREASURY, 

James P. Strickland, of Arkansas, to be Assistant Register of 
the ‘Treasury, in place of Cyrus Field Adams, resigned. Mr. 
Strickland is now serving under a temporary commission issued 
during the recess of the Senate. 

APPRAISER OF MERCHANDISE, $ 

Charles V. Johnson, of Oregon, to be appraiser of merchandise 
in the district of Portland, in the State of Oregon, in place of 
Owea Summers, deceased. Mr. Johnson is now serving under a 
temporary commission issued during the recess of the Senate, 

ASSISTANT APPRAISERS OF MERCHANDISE. 

Albert McClellan Barnes, jr., of New York, to be assistant 
appraiser of merchandise in the district of New York, in the 
State of New York, to fill an existing vacancy. Mr. Barnes is 
now serving under a temporary commission issued during the 
recess of the Senate. 
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Wiliam Schnitzspan, of New York, to be assistant appraiser 
of merchandise in the district of New York, in the State of New 
York, to fill an existing vacancy. Mr. Schnitzpan is now serving 
under a temporary commission issued during the recess of the 
Senate. 

AMBASSADOR. 


Larz Anderson, of the District of Columbia, lately envoy 
extraordinary and minister plenipotentiary to Belgium, to be 
ambassador extraordinary and plenipotentiary of the United 
States of America to Japan, to which office he was appointed 
during the last recess of the Senate, vice Charles Page Bryan, 
resigned. 

MINISTERS. 


Theodore Marburg, of Maryland, to be envoy extraordinary 
and minister plenipotentiary of the United States of America 
to Belgium, to which office he was appointed during the last 
recess of the Senate, vice Larz Anderson, appointed ambassador 
extraordinary and plenipotentiary to Japan. 

Fred W. Carpenter, of California, lately envoy extraordinary 
and minister plenipotentiary to Morocco, to be envoy extraor- 
dinary and minister plenipotentiary of the United States of 
America to Siam, to which office he was appointed during the 
last recess of the Senate, vice Hamilton King, deceased. 

SECRETARIES OF EMBASSY. 

Irwin B. Laughlin, of Pennsylvania, lately secretary of the 
embassy at Berlin, to be secretary of the embassy of the United 
States of America at London, England, to which office he was 
appointed during the last recess of the Senate, vice William 
Phillips, resigned. 

U. Grant-Smith, of Pennsylvania, lately secretary of the lega- 
tion at Brussels, to be secretary of the embassy of the United 
States of America at Vienna, Austria, to which office he was 
appointed during the last recess of the Senate, vice Joseph C. 
Grew, appointed secretary of the embassy at Berlin. 

Joseph C. Grew, of Massachusetts, lately secretary of the 

embassy at Vienna, to be secretary of the embassy of the United 

States of America at Berlin, Germany, to which office he was 

appointed during the last recess of the Senate, vice Irwin B. 

Tanen, appointed secretary of the embassy at London. 
SECRETARIES OF LEGATION, 


J. Butler Wright, of Wyoming, lately of the Division of 
Latin-American Affairs, Department of State, to be secretary 
of the legation of thé United States of America at Brussels, 
Belgium, to which office he was appointed during the last re- 
cess of the Senate, vice U. Grant-Smith, appointed secretary of 
the embassy at Vienna. 

Francis Travis Coxe, of Pennsylvania, to be second secretary 
of the legation of the United States of America at Habana, 
Cuba, to which office he was appointed during the last recess 
of the Senate, vice Edward Bell, appointed in the Diyision of 
Latin-American Affairs, Department of State. 

CONSUL. 
Hubert G. Baugh, of California, formerly consul at Saigon, to 
be consul of the United States of America at Saigon, Cochin 
China, to which office he was reappoined during the last recess 
of the Senate. 
AGENT OF ALASKA SALMON FISHERIES. 

Ward T. Bower, of Michigan, to be agent, Alaska salmon 
fisheries, Division of Alaska Fisheries, in the Bureau of Fish- 
eries, Department of Commerce and Labor, vice Frederic M. 
Chamberlain, resigned. 


COMMISSIONER OF IMMIGRATION. 


Graham L. Rice, of Wisconsin, to be commissioner of immi- 
gration at the port of San Juan, P. R., Department of Commerce 
and Labor. (Reappointment.) 


INTERSTATE CoMMERCE COMMISSIONER. 


Edgar E. Clark, of Iowa, to be an Interstate Commerce Com- 
missioner for a term of seven years from January 1, 1913. (Re- 
appointment.) 

UNITED States DISTRICT JUDGES. 


Richard E. Sloan, of Arizona, to be United States district 
judge for the district of Arizona (under the provisions of sec. 31 
of the act of Congress approved June 20, 1910). He was 
appointed during the last recess of the Senate, his nomination 
for the appointment haying failed of confirmation. 

John M. Cheney, of Florida, to be United States district 
judge for the southern district of Florida, to which position 
he was appointed during the last recess of the Senate, vice 
James W. Locke, resigned. (Mr. Cheney was nominated at the 
last session of the Senate, but failed of confirmation.) 


XLIX——3 


Clinton W. Howard, of Washington, to be United States dis- 
trict judge for the western district of Washington, to which 
position he was appointed during the last recess of the Senate, 
vice C. H. Hanford, resigned. (Mr. Howard was nominated at 
the last session of the Senate, but failed of confirmation.) 

UNITED STATES ATTORNEYS. 

James B. Sloan, of Alabama, to be United States attorney for 
the southern district of Alabama, to which position he was 
appointed during the last recess of the Senate, vice William H. 
Armbrecht, resigned. 

Richard P. Marks; of Florida, to be United States attorney 
for the southern district of Florida, to which position he was 
appointed during the last recess of the Senate, vice John M. 
Cheney, appointed United States district judge. 

Lester G. Fant, of Mississippi, to be United States attorney 
for the northern district of Mississippi, to which position he 
was appointed during the last recess of the Senate, vice William 
D. Frazee, deceased. 

Beverly W. Coiner, of Washington, to be United States at- 
torney for the western district of Washington, to which position 
he was appointed during the last recess of the Senate, vice 
E. E. Todd, resigned. (Mr. Coiner was nominated at the last 
session of the Senate, but failed of confirmation.) 


UNITED STATES MARSHAL. 


Bert J. McDowell, of Texas, to be United States marshal, west- 

ern district of Texas, vice Eugen> Nolte, removed. 
REGISTER OF THE LAND OFFICE. 

Julius C. Peters, of Great Falls, Mont., who was appointed 
October 28, 1912, during the recess of the Senate, to be register 
of the land office at Great Falls, Mont., vice Edward L. Barnes, 
removed. 

RECEIVERS or PUBLIC MONEYS. 

Andrew P. Adolphson, of Colorado, to be receiver of pabite 
moneys at Leadville, Colo., his term expiring December 17, 1912. 
(Reappointment. ) 

James W. Roberts, of Great Falls, Mont., who was appointed 
October 28, 1912, during the recess of the Senate, to be receiver 
of public moneys at Great Falls, Mont., vice Charles A. Wilson, 
resigned. 

PoOSTMASTERS, 
ALABAMA, : 

George C. Adams to be postmaster at Ragland, Ala. 
became presidential October 1, 1912. 

Oscar L. Chancy to be postmaster at Hartford, Ala., in place 
of John B. Daughtry, remoyed. 

William B. James to be postmaster at Evergreen, Ala., 
place of G. Cullen Dean. Incumbent’s commission expired hea - 
ruary 27, 1912. 

W. J. Renfroe to be postmaster at Dothan, Ala., in place of 
Byron Trammell, removed. 

Robert B. Thompson to be postmaster at Cullman, Ala., in 
place of John F. Sutterer, removed. 

ALASKA. 


Daniel W. Figgins to be postmaster at Ketchikan, Alaska, in 
place of A. Zilpah Hopkins, resigned. 
John B. Worden to be postmaster at Wrangell, Alaska. 
became presidential October 1, 1912. 
ARIZONA. 


W. A. Harwood, jr., to be postmaster at Tombstone, Ariz., in 

place of Francis D. Crable, resigned. 
ARKANSAS. 

E. N. Collett to be postmaster at Huttig, Ark., in place of 
James U. Brown, removed. 

John W. Rogers to be postmaster at Alma, Ark., in place of 
Thomas B. Murphy. Incumbent’s commission expired April 28, 
1912. 


Office 


Office 


CALIFORNIA, 


John R. Chace to be postmaster at San Jose, Cal., 
William G. Hawley, deceased. 

William H. Lear to be postmaster at Portola, Cal. 
became presidential October 1, 1912. 

James G. Mason to be postmaster at Menlo Park, Cal., in 
place of James G. Mason. Incumbent's commission expires 
December 14, 1912. 

Robert L. Perry to be postmaster at San Miguel, Cal. Office 
became presidential October 1, 1912. 


CONNECTICUT, 


Elsie D. Bennett to be postmaster at Georgetown, Conn., in 
place of Charles H. Taylor. Incumbent's commission expires 
December 14, 1912. 


in place of 


Office 
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Lucy A. Broadhead to be postmaster at Central Village, Conn. 
Office became presidential October 1, 1912. 

Giles P. Lecrenier to be postmaster at Moodus, Conn., in 
place_of Giles P. Lecrenier. Incumbent’s commission expires 
December 14, 1912, 

FLORIDA, 


Albert C. Dittmar to be postmaster at Fort Pierce, Fla., in 
place of William F. Keefer, resigned. 

Elmer J. Roux to be postmaster at Fernandina, Fla., in place 
of Oliver S. Oakes, deceased. 

David B. Thomas to be postmaster at South Jacksonville, 
Fla. Office became presidential January 1, 1912. 


GEORGIA, 


J. W. Adams to be postmaster at Moultrie, Ga., in place of 
Hugh M. Pierce. Incumbent’s commission expired February 27, 
1912. 

Nathan C. Alexander to be postmaster at Commerce, Ga., in 
place of Cicero C. Alexander. Incumbent’s commission expired 
April 13, 1912, 

C. L. Bennett to be postmaster at Eastman, Ga., in place of 
Henry C. Newman. Incumbent’s commission expired January 
30, 1911. 

William M. Griffin to be postmaster at Manchester, Ga. Office 
became presidential January 1, 1911. 

Mattie E. Gunter to be postmaster at Social Circle, Ga., in 
place of Mattie E. Gunter. Incumbent's commission expired 
February 27, 1912. 

John F. Jenkins to be postmaster at Ashburn, Ga., in place of 
John F. Jenkins. Incumbent’s commission expired May 7, 1912. 

Leila M. Swann to be postmaster at Palmetto, Ga. Office 
became presidential October 1, 1912. 

J. W. Westbrook to be postmaster at Winder, Ga., in place of 
Job R. Smith. Incumbent’s commission expired May 22, 1912. 

Young A. Williams to be postmaster at Greenville, Ga., in 
place of Pearl Williams, deceased. 


IDAHO. 


Reuben H. Mercer to be postmaster at Plummer, Idaho. Office 
became presidential July 1, 1912. 


ILLINOIS. 


Jonah Bennett to be postmaster at Homer, III., in place of 
Moses ©. Thomas, deceased. 

Frank J. Chapman to be postmaster at McLeansboro, III., in 
place of Frank J. Chapman. Incumbent’s commission expires 
December 14, 1912. 

Samuel Clark to be postmaster at Sherrard, III., in place of 
George M. Bell, resigned. 

Ernest C. Foster to be postmaster at Assumption, III., in place 
of Edward C. Watson, deceased, 

John A. Morrow to be postmaster at Roodhouse, III., in place 
of William C. Roodhouse. Incumbent’s commission expired 
March 26, 1910. 

Frederick J. Simater to be postmaster at Minonk, III., in place 
of Frederick J. Simater. Incumbent’s commission expires De- 
cember 14, 1912. 

Charles G. Watrous to be postmaster at Waukegan, IIL, in 
place of Charles G. Watrous. Incumbent’s commission expires 
December 14, 1912. 

John C. Williams to be postmaster at Pocahontas, III. Office 
became presidential October 1, 1912. 


INDIANA. 


Dirrelle Chaney to be postmaster at Sullivan, Ind., in place of 
Arthur A. Holmes, d 


IOWA. 


Luther I. Aasgaard to be postmaster at Forest City, Iowa, in 
place of Eugene Secor. Incumbent’s commission expired De- 
cember 9, 1911. 

Fred J. Fearis to be postmaster at Richland, Iowa, in place of 
Fred J. Fearis. Incumbent's commission expires December 14, 
1912. : : 

S. A. Finger to be postmaster at Davenport, Iowa, in place of 
Alonzo Bryson. Incumbents commission expired January 29, 
1912. 

Emil M. Holstad to be postmaster at Lake Mills, Iowa, in 
place of Martin A. Aasgaard, resigned. 

Oscar I. Johnson to be postmaster at Jewell, Iowa, in place of 
Frederick N. Taylor. Incumbent’s commission expired April 
13, 1912. 

John P. Kennedy to be postmaster at Montrose, Iowa. Office 
became presidential October 1, 1912. 

M. S. McFarland to be postmaster at Marshalltown, Iowa, 
in place of Charles H. Smith, deceased. 


Office became presidential October 1, 1912. 


George A. Poff to be postmaster at What Cheer, Iowa, in 
place of George A. Poff. Incumbent’s commission expired 
March 16, 1909. 

Osmond O. Stole to be postmaster at Roland, Iowa. Office 
became presidential October 1, 1912. 

Homer Thompson to be postmaster at Valley Junction, Towa, 
in place of Albert S. Burnett, resigned. . 

KANSAS. 


Harry C. Achenbach to be postmaster at Clay Center, Kans., 
in place of Harry C. Achenbach. Incumbent’s commission ex- 
pired December 18, 1911. 

Eli A. Baum to be postmaster at Burden, Kans., in place of 
85 Baum. Incumbent’s commission expires December 17, 

Joel H. Buckman to be postmaster at Lyndon, Kans., in place 
of Joel H. Buckman. Incumbent’s commission expired Decem- 
ber 11, 1911. > 

Bird Chambers to be postmaster at Humboldt, Kans., in place 
of William T. McElroy, deceased. 

C. A. Connelly to be postmaster at Independence, -Kans,, in 
place of Henry W. Conrad. Incumbent’s commission expired 
January 9, 1912. 

Daniel H. Crawford to be postmaster at Little River, Kans., 
in place of James W. Crawford, deceased. 

William C. Edwards to be postmaster at Wichita, Kans., in 
place of William C. Edwards. Incumbent's commission expired 
January 21, 1912. 

Charles M. Harger to be postmaster at Abilene, Kans., in 
place of Richard Waring, deceased. 

E. H. Myers to be postmaster at Protection, Kans., in place of 
W. C. Monticue, removed. 

James A. Roberts to be postmaster at La Harpe, Kans., in 
place of James A. Roberts. Incumbent's commission expired 
December 9, 1911. : 

Ollie H. Stewart to be postmaster at Parsons, Kans., in place 
of Benjamin L. Taft. Iucumbent's commission expired Feb- 


ruary 12, 1912. 
KENTUCKY. 


Edward F. Coffman to be postmaster at Russellville, Ky., in 
place of Jacob B. Coffman, deceased. 

Edna E. Proctor to be postmaster at Leitchfield, Ky., in place 
of William A. Wallace, deceased. 


LOUISIANA, 


J. W. Dawson to be postmaster at Boyce, La. Office became 
presidential October 1, 1912. 

Charles C. Dow to be postmaster at Bernice, La., in place of 
Charles C. Dow. Incumbent’s commission expired May 14, 1912. 

Earl G. Eagles to be postmaster at Winnfield, La., in place 
of Edward Eagles. Incumbent's commission expired May 14, 
1912. 

Richard E. Oden to be postmaster at Kinder, La. Office be- 
came presidential October 1, 1912. 

Thomas J. Perkins to be postmaster at De Quincy, La., in 
place of Hugo Naegele, declined appointment. 

Lillian Reiley to be postmaster at Clinton, La., in place of 
Elizabeth Reiley, resigned. 

MAINE. 

Boyd Bartlett to be postmaster at Castine, Me., in place of 
Charles H. Hooper, deceased. 

Charles B. Haskell to be postmaster at Pittsfield, Me., in 
place of Charles B. Haskell. Incumbents commission expires 
December 14, 1912. 

Charles W. Prescott to be postmaster at Monmouth, Me, 
Office became presidential July 1, 1912. 


MARYLAND. 


Mary J. Perkins to be postmaster at Hancock, Md., in place 
of Mary J. Perkins. Incumbent’s commission expired January. 
31, 1912. 

Morris L. Rouzer to be postmaster at Thurmont, Md., in place 
of Jacob H. Cover. Incumbent's commission expired December 
10, 1911. 

MASSACHUSETTS. 


James S. Burbank to be postmaster at Mattapoisett, Mass., 
in place of James S. Burbank. Incumbent’s commission expires 
December 14, 1912. 

Eunice Agnes Burtch to be postmaster at Sheffield, Mass., in 
place of Eunice Agnes Burtch. Incumbent’s commission expires 
December 14, 1912. 

William S. Curtis to be postmaster at Hanover, Mass. Office 
became presidential October 1, 1912. 

Alice Maxwell to be postmaster at North Billerica, Mass. 


i 


1912. 


Joseph C. Sheehan to be postmaster at East Bridgewater, 
Mass., in place of Joseph C. Sheehan. Incumbent's commis- 
sion expires December 14, 1912. 

Osgood L. Small to be postmaster at Sagamore, Mass., in 
place of Osgood L. Small. Incumbent's commission expires 
December 14, 1912. 

George B. Waterman to be postmaster at Williamstown, Mass., 
in place of James A. Eldridge, deceased. 

Marie E. White to be postmaster at South Hadley, Mass., in 
place of Marie E. White. Incumbent's commission expires De- 
cember 14, 1912. 

MICHIGAN. 

Eber S. Andrews to be postmaster at Williamston, Mich., in 
place of Eber S. Andrews. Incumbent's commission expires De- 
cember 14, 1912. 

Charles M. Butler to be postmaster at Morenci, Mich., in 
place of Charles M. Butler. Incumbent’s commission expires 
December 14, 1912. 

Richard A. Foy to be postmaster at Trenton, Mich. Office be- 
came presidential October 1, 1912. 

Charles W. Glover to be postmaster at Bear Lake, Mich., in 
place of Charles W. Glover. Incumbent’s commission expires 
December 14, 1912. 

A. M. Humphrey to be postmaster at Saline, Mich., in place 
of A. M. Humphrey. Incumbent’s commission expires December 
14, 1912. 

James F. Locke to be postmaster at Grosse Pointe Farms, 
Mich. Office became presidential July 1, 1912. 

Charles L. Morse to be postmaster at Elkton, Mich., in place 
of Aaron Cornell, resigned. 

Winfield S. Nelson to be postmaster at Gwinn, Mich. Office 
became presidential October 1, 1912. 

Charles S. Parks to be postmaster at Kent City, Mich. Office 
became presidential October 1, 1912. 

MINNESOTA. 


Mary H. James to be postmaster at Virginia, Minn., in place 
of Mary H. James. Incumbent’s commission expired Decenber 
10, 1910, 

Anton K. Kapeller to be postmaster at Gilbert, Minn. Office 
became presidential July 1, 1910. 

Daniel W. Meeker to be postmaster at Moorhead, Minn., in 
place of Edward J. Bjorkquist, deceased. 

Lucia Ruth Spaulding to be postmaster at Mapleton, Minn., in 
place of Charles G. Spaulding, resigned. 

MISSOURI. 


Alfred K. Bailey to be postmaster at Meadyille, Mo., in place 
of Alfred K. Bailey. Incumbent’s commission expired March 
10, 1912. 

Edwin S. Brown to be postmaster at Edina, Mo., in place of 
Edwin S. Brown. Incumbent’s commission expires January 12, 
1913. 

John H. Bryant to be postmaster at Burlington J unction, Mo., 
in place of John H. Bryant. Incumbent's commission expires 
February 17, 1913. 

Albert J. Caywood to be postmaster at Laclede, Mo., in place 
of Albert J. Caywood. Incumbent's commission expired May 
15, 1912. 

J. W. Elliott to be postmaster at New London, Mo., in place 
of Blanche G. Smith. Incumbent’s commission expired May 15, 
1912. 

Charles E. Giebler to be postmaster at Festus, Mo., in place 
of William E. Osterwald. Incumbent’s commission expired 
March 10, 1912. 

Clifford M. Harrison to be postmaster at Gallatin, Mo., in 
place of Clifford M. Harrison. Incumbent's commission expired 
April 2, 1912. 

Henry H. Kappelmann to be postmaster at Bourbon, Mo. 
Office became presidential October 1, 1912. 

Jennie A. Mahan to be postmaster at Knobnoster, Mo., in 
place of Jennie A, Mahan, Incumbent's commission expired 
May 15, 1912. 

James G. B. Marquis to be postmaster at Schell City, Mo. 
Office became presidential October 1, 1912. 

Campbell F. Reid to be postmaster at Warrenton, Mo., iu 
place of Iola W. Morsey. Incumbent's commission expires De- 
cember 14, 1912. 

; William Russell fo be postmaster at Republic, Mo., in place 
so it L. Howard. Incumbent's commission expired March 

William L. Taylor to be postmaster at Green Castle, Mo. 
Office became presidential January 1, 1912. 

5 MONTANA. 
i Nona Burgess to be postmaster at Kendall, Mont.; in place 
i Lottie M. Conyngham, resigned. 
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Lucius Whitney to be postmaster at Joliet, Mont. Office 


became presidential October 1, 1912. 
MISSISSIPPI. 


Dora E. Tate to be postmaster at Picayune, Miss. Office 

became presidential July 1, 1912. 
NEBRASKA. 

Charles F. Leetham to be postmaster at St. Paul, Nebr., in 
place of Charles F. Leetham. Incumbent’s commission expires 
December 17, 1912. 

John Ring to be postmaster at Hooper, Nebr., in place of 
John Ring. Incumbent's commission expired May 26, 1912. 

NEW JERSEY. 

William G. Wright to be postmaster at Berlin, N. J. 

became presidential October 1, 1912. 
NEW MEXICO. 

Eli Crockett to be postmaster at Vaughn, N. Mex., in place of 
Spence Hardie. resigned. 

Edward Pennington to be postmaster at Deming, N. Mex.. in 
place of Edward Peunington. Incumbent’s commission expires 
December 17, 1912. 


Office 


NEW YORK. 

William W. Allerdice to be postmaster at Saratoga Springs, 
N. V., in place of William W. Worden. Incumbent’s commission 
expired March 6, 1912. 


William L. Bennett to be postmaster at Medina, N. Y., in 
place of Frank E. Colburn, deceased. 
David L. Bruce to be postmaster at Andes, N. Y. Office 


became presidential October 1, 1912. 

Gertrude It. Burrows to be postmaster at Andover, N. X., in 
place of Arthur B. Burrows, deceased. 

James H. Callanan to be postmaster at Schenectady, N. Y., 
in place of James H. Callanan. Incumbent's commission ex- 
pired January 16, 1912. 

M. Francis Doyle to be postmaster at Katonah, N. Y., in 
place of David A. Doyle, deceased. 

William H. Foster to be postmaster at Homer, N. Y., in place 
of Zera T. Nye, removed. 

Lee V. Gardner to be postmaster at Centerville Station, N. Y., 
in place of Lee V. Gardner. Incumbent's commission expires 
December 16, 1912. 

William Harding to be postmaster at Roscoe, N. Y., in place 
of Marshall II. Dean, resigned. 

Durward B. Kelly to be postmaster at Griffin Corners, N. Y., 
in place of Durward B. Kelly. Incumbent's commission expires 
December 16, 1912. 

George II. Martins to be postmaster at Fort Totten, N. 
Office became presidential October 1, 1912. 

Henry Morgan to be postmaster at Aurora, N. X., in place of 
Henry Morgan. Incumbent’s commission expires December 16, 
1912. 

Michael O'Malley to be postmaster at Barker, N. X., in place 
of George M. Nellist. Incumbent’s commission expired Febru- 
ary 10, 1912. 

Thomas W. Peeling to be postmaster at East Bloomfield, N. X. 
Office became presidential October 1, 1912. 

William Rake to be postmaster at Harriman, N. Y. Office 
became presidential October 1, 1912. 

Gordon A. Teller to be postmaster at Waterloo, X. 
place of J. B. H. Mongin, removed. 

Elvira Williams to be postmaster at Fort Terry, N. 
Office became presidential October 1, 1912. 


2 NORTH CAROLINA, 


Cicero Osborne Ball to be postmaster at West Raleigh, N. C. 
Office became presidential January 1, 1911. 

Maggie Lewis Baucom to be postmaster at Littleton, N. C., 
in place of McMurray Furgerson, resigned. 

Walter C. Brinson to be postmaster at Belhaven, N. C., in 
place of Walter C. Brinson. Iucumbent's commission expired 
March 20, 1912. 

John M. Burrows to be postmaster at Ashboro, N. C. Office 
became presidential January 1, 1908. 

William D. Deal to be postmaster at Taylorsville, N. C. Office 
became presidential April 1, 1912. X 
Thomas H. Dickens to be postmaster at Enfield, N. C., in 
place of Thomas H. Dickens. Incumbent’s commission expired 

December 17, 1911. 

Willis P. Edwards to be postmaster at Franklinton, N. C., 1 
place of Willis P. Edwards. Incumbent’s commission expir 
February 11, 1912. í 

Walter H. Everhart to be postmaster at Newton, N. C., in 
place of Walter H. Everhart. Incumbent's commission expired 
February 10, 1912. 4 


Y. 


Y., in 
nS 
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John R. Gurganus to be postmaster at Vineland, N. C. Office 
became presidential July 1, 1910. 

James W. Ingle to be postmaster at Elon College, N. C. Office 
became presidential January 1, 1912. 

James McN. Johnson to be postmaster at Aberdeen, N. C., in 
place of James McN. Johnson. Incumbent’s commission expired 
January 28, 1912. 

I. J. Frank Jones to be postmaster at Spray, N. C., in place 
of J. Sanford Patterson. Incumbents commission expired 
March 20, 1912. 

William H. Keaton to be postmaster at Elizabeth City, N. C., 
in place of John P. Oyerman. Incumbent’s commission expired 
May 14, 1912. 


Samuel E. Marshall to be postmaster at Mount Airey, N. C., in 
place of Robert T.. Joyce, removed. 
John C. Matthews to be postmaster at Spring Hope, N. C., in 


place of Mack Brantley, deceased. 

W. Eugene Miller to be postmaster at Lenoir, N. C., in place 
of W. Eugene Miller. Incumbent's commission expired Decem- 
ber 17, i911. 

Lonnie E. Pickard to be postmaster at West Durham, N. C., 
in place of Lonnie E. Pickard. Incumbent’s commission expired 
February 19, 1912. 

William S. Saunders to be postmaster at Roanoke Rapids, 
N. C. Office became presidential January 1, 1911. 

Henry T. Scarboro to be postmaster at Mount Gilead, N. C. 
Office became presidential January 1, 1912. 

Carl W. Smith to be postmaster at Hamlet, N. C., in place of 
aha C. Terry. Incumbent's commission expired January 28, 
1912. 

James E. Smith to be postmaster at Kittrell, N. C., in place of 
James E. Smith. Incumbent’s commission expired February 12, 
1912. 

Thomas C. Smith to be postmaster at Rutherfordton, N. C., 
in place of Thomas C. Smith. Incumbent’s commission expired 
April 28, 1912. 

Isaac F. Snipes to be postmaster at Ahoskie, N. C. 
came presidential January 1, 1909. 


NORTH DAKOTA. 


W. William Beebe to be postmaster at Belfield, N. Dak., in 
place of Roswell C. Davis, resigned. 

John Berger to be postmaster at Richardton, N. Dak., in place 
of Charles C. Hill. Incumbent’s commission expired February 
19, 1912. 

T. A. Evenson to be postmaster at McClusky, N. Dak., in 
place of Robert J. Saueressig, resigned. 

John F. Faytle to be postmaster at McHenry, N. Dak., in 
place of George B. Mansfield, resigned. 


OHIO. 


Melissa Argo to be postmaster at Cleves, Ohio. 
came presidential October 1, 1912. 

Charles W. Bieser to be postmaster at Dayton, Ohio, in place 
of Frederick G. Withoft. Incumbents commission expired 
February 28, 1912. 

George C. Braden to be postmaster at Warren, Ohio, in place 
of George C. Braden. Incumbent's commission expires Decem- 
ber 17, 1912. 

Kate V. Drinkle to be postmaster at Lancaster, Ohio, in place 
of H. Clay Drinkle, deceased. 

J. Winn Fuller to be postmaster at Wickliffe, Ohio. Office 
became presidential October 1, 1912. 

William C. Newell to be postmaster at Bainbridge, Ohio, in 
place of William C. Newell. Incumbent's commission expires 
December 17, 1912. . 


Office be- 


Office be- 


OKLAHOMA, 


Earl V. Croxton to be postmaster at Medford, Okla., in place 
of Jacob P. Becker, resigned. 

William I. Fisher to be postmaster at Cordell, Okla., in place 
of Carlos C. Curtis, resigned. 

William J. Hadlock to be postmaster at Foss, Okla., in place 
of Charles F. Hartronft. Incumbent's commission expired April 
28, 1912. 

Charles Turner Hocker to be postmaster at Purcell, Okla., in 

place of L. D. Dickerson, resigned. 

* Jerman B. Morris to be postmaster at Hastings, Okla., in 
place of Newton S. Figley. Incumbent’s commission expired 
February 28, 1912. 

A. J. Thompson to be postmaster at Okarche, Okla., in place 
of A. J. Thompson. Incumbent’s commission expires December 
17, 1912. 


OREGON. 


A. H. Studer to be postmaster at 8 Oreg., in place of 
_ Haryey S. Buck, removed. 


Ben Weathers to be postmaster at 3 Ores, in place 
25 87 75 5 Weathers. Incumbent's commission expires December 
PENNSYLVANIA. 

Jacob A. Bromer to be postmaster at Schwenkville, Pa., in 
place of Valentine G. Prizer, resigned. 

William U. Carr to be postmaster at Wrightsville, Pa., in 
place of William H. Flora. Incumbent’s commission expired 
May 14, 1912. 

Thomas Garis to be postmaster at Port Carbon, Pa. Office 
became presidential October 1, 1912. 

Harry C. Gibson to be postmaster at Harrisville, Pa. Office 
became presidential January 1, 1912. 

Jennings U. Kurtz to be postmaster at Berwick, Pa., in place 
of Jennings U. Kurtz. Incumbent's commission expires Feb- 
ruary 20, 1913. 8 

Dorff A. Lahr to be postmaster at Millerstown, Pa., in place 
of Jerome B. Lahr, resigned. 

Oakley W. Megargel to be postmaster at Mount Pocono, Pa. 
Office became presidential July 1, 1911. 

Frank F. Morris to be postmaster at Dallas, Pa. Office be- 
came presidential October 1, 1912. 

Isaac W. Speakman to be postmaster at Westgrove, Pa., in 
place of William T. Dantz. Incumbent's commission expired 
February 15, 1911. 

Henry M. Stetler to be postmaster at Wyomissing, Pa. Office 
became presidential October 1, 1912. 

PORTO RICO. 


Lee Nixon to be postmaster at San Juan, P. R., in place off 
Walter K. Landis, removed. 


SOUTH CAROLINA. 


W. Clarence Clinkscales to be postmaster at Belton, S. C., in 
place of W. Clarence Clinkseales. Incumbents commission 
expires December 16, 1912. 

Arthur R. Garner to be postmaster at Timmonsville, S. C., in 
place of Arthur R. Garner. Incumbent’s commission expires 
December 16, 1912. 

Roberta McAulay to be postmaster at Woodruff, S. C., in place 
of Roberta McAulay. Incumbent's commission expires January 
12, 1913. 

Rachel H. Minshall to be 1 at Abbeville, S. C., in 
place of Frederic Minshall, deceased. 

SOUTH DAKOTA, 

Timothy Norton to be pestmaster at Armour, S. Dak., in 
place of Ernest E. Edwards. Incumbent's commission expired 
May 22, 1912. 

James D. Reeves to be postmaster at Groton, S. Dak., in place 
of John G. Ropes, removed. 


TENNESSEE. 


William A. Anderson to be postmaster at Bellbuckle, Tenn., 
in place of William A. Anderson. Incumbent’s commission ex- 
pires December 16, 1912. 

A. R. Appleby to be postmaster at Lexington, Tenn., in place 
of John L. Murray. Incumbent’s commission expired January 
31, 1912. 

Vincent A. Biggs to be postmaster at Martin, Tenn., in place 
of W. H. Wilson. Incumbent's commission expired April 28, 
1912, 

Jesse L. Callahan to be postmaster at Sweetwater, Tenn., in 
place of Richard N. Hudson. Incumbent’s commission expired 
January 31, 1912. 

Madison T. Fouts to be postmaster at Cleveland, Tenn., in 
place of James I. Harrison. Incumbent’s commission expired 
April 28, 1912. 

John H. Latture to be postmaster at Winchester, Tenn., in 
place of Joseph C. Hale. Incumbent’s commission expired Jan- 
uary 21, 1909. 

John Rains to be postmaster at Etowah, Tenn., in place of 
John Rains. Incumbent's commission expired May 15, 1912. 

Leonidas T. Reagor to be postmaster at Shelbyville, Tenn., in 
place of Leonidas T. Reagor. Incumbent's commission expired 
January 31, 1912. 

Finis R. Sharp to be postmaster at Manchester, Tenn., in 
place of Finis R. Sharp. Inenmbent's commission expired Janu- 
ary 31, 1912. 

H. E. Smartt to be postmaster at Watertown, Tenn., in place 
of James A. Cox. Incumbent's commission expired May 23, 


TEXAS. 


Cora E. Antram to be postmaster at Nocona, Tex., in place 
of William N. Merritt. Incumbent’s commission expired April 
28, 1912. 
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E. D. Bivens to be postmaster at Farmersville, Tex., in place 
of Edward W. Morten, deceased. 

Henry Bradford to be postmaster at Chillicothe, Tex., in 
place of John W. Hedley. Incumbent's commission expired 
April 2, 1912. 

M. G. Brooks to be postmaster at Wortham, Tex., in place 
of George C. Ress, resigned. 

McDougal Bybee to be postmaster at Childress, Tex., in place 
of U. S. Weddington, removed. 

W. B. Carson to be postmaster at Pilot Point, Tex., in place 
of W. B. Carson. Incumbent’s commission expired May 22, 
1912. 

James I. Carter to be postmaster at Arlington, Tex., in place 
of James I. Carter. Iucumbent's commission expired February 
19, 1912. 

Luther Cline to be postmaster at Emory, Tex. Office became 
presidential January 1, 1912. 

Hugh B. Eades to be postmaster at Blossom, Tex., in place of 
Newton H. Eades, deceased. 

John F. Furlow to be postmaster at Alvord, Tex., in place of 
Henry L. Sands, deceased. 

Howell D. Greene to be postmaster at Sanger, Tex., in place 
of Howell D. Greene. Incumbent’s commission expired April 2, 
1912. 

Fred P. Ingerson to be postmaster at Barstow, Tex., in place 
of Fred P. Ingerson. Incumbent’s commission expired April 28, 
1912. 

Thomas Randall Keck to be postmaster at Cotulla, Tex., in 
place of Caroline Cotulla, deceased. 

Ralph H. Kelly to be postmaster at Stanton, Tex., in place 
of William B. Montgomery, resigned. 

D. H. Kennett to be postmaster at Mercedes, Tex., in place 
of Henry A. Appel, removed. 

Henry Krabbenschmidt to be postmaster at Grand Prairie, 
Tex. Office became presidential January 1, 1912. 

Cyrus L. McCullough to be postmaster at Iowa Park, Tex. in 
place of William L. Langer, deceased. 

William H. Mallory to be postmaster at Port Layaca, Tex., in 
place of Charles Rubert. Incumbent's commission expired De- 
cember 16, 1911. 

Frank J. Meason to be postmaster at Crowell, Tex., in place 
of Jacob A. Wright, removed. 

John W. Miller to be postmaster at Dilley, Tex. Office became 
presidential October 1, 1912. 

Albert J. Neece to be postmaster at Pecan Gap, Tex. Office 
became presidential October 1, 1912. 

William J. Porter to be postmaster at Mesquite, Tex., in place 
of Americus ©. Nafus, removed. 

Charles W. Showaker to be postmaster at Aransas Pass, ‘Tex. 
Office became presidential April 1, 1910. 

R. B. Slight to be postmaster at Alpine, Tex., in place of Louis 
iW. Durrell. Incumbent's commission expired April 28, 1912. 

B. F. Warnock to be-postmaster at Dalhart, Tex., in place of 
Wesley J. Clarke, resigned. 

Ross Williams to be postmaster at Jasper, Tex. Office became 
presidential January 1, 1911. 

George Wohleb, jr., to be postmaster at Rogers, Tex., in 
place of Frank Leahy. Incumbent's commission expired April 
2, 1912. 

Tillman F. Wolfe to be postmaster at Cross Plains, Tex. 
Office became presidential July 1, 1912. 


VERMONT. 
Nelson S. Wood to be postmaster at Fair Haven, Vt., in place 
of Charles E. Little, removed. 
VIRGINIA, 


Cecil R. Crabill to be postmaster at New Market, Va., in place 
of Charles W. Wickes. Incumbent’s commission expired May 
13, 1912. 

Roy T. Hart to be postmaster at Buena Vista, Va., in place of 
James M. Updike. Incumbent's commission expired April 21, 
1912. 

Alfred Hayes to be postmaster at Virgilina, Va., in place of 
William D. Amis. Iucumbent's commission expired May 23, 
1912. 

J. Minor Haynes to be postmaster at Cambria, Va., in place of 
Archie W. Moses. Incumbent’s commission expired May 20, 
1912. 

D. H. Lewis to be postmaster at Chincoteague Island, Va., in 
place of John W. Field, deceased. 

Edward A. Lindsey to be postmaster at Berryville, Va., in 
agi nor John R. Elder. Incumbent's commission expired April 


Albert L. Taylor to be postmaster at Parksley, Va. Office | 


became presidential October 1, 1911. 


L. Bruce Wolfe to be postmaster at Mount Jackson, Va., in 

place of Albert A. Evans, deceased. 
WASHINGTON. 

Charles E. Leonard to be postmaster at Winlock, Wash., in 

place of John L. Gruber, resigned 
WEST VIRGINIA. 

Albert Snedeker to be postmaster at Wellsburg, W. Va., in 
place of William R. Miller. Incumbent's commission expired 
February 4, 1912. 

WISCONSIN. 

Fred A. Brandt to be postmaster at Sparta, Wis., in place of 
7 55 A. Brandt. Incumbent's commission expires December 14, 
1912. 

Isa Faulds to be postmaster at Arcadia, Wis., in place of Isa 
Faulds. Incumbent's commission expires December 14, 1912. 

W. A. Jones to be postmaster at Oconomowoc, Wis., in place 
of John G. Gorth, removed. 

Fred W. Kubasta to be postmaster at Merrill, Wis., in place 
of Christian N. Johnson. Incumbent’s commission expired 
June 1, 1910. 

George W. Leberman to be postmaster at Sheboygan, Wis., in 
place of Edward B. Mattoon, deceased. 

Judson L. Marvin to be postmaster at Mauston, Wis., in place 
of Judson L. Marvin. Incumbent’s commission expires Decem- 
ber 14, 1912. 

Margaret J. Perry to be postmaster at Marion, Wis., in place 
of Stephen L. Perry, deceased. 

WYOMING. 

Elizabeth W. Kieffer to be postmaster at Fort Russell, Wyo., 

in place of John F. Crowley, resigned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 3, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Be graciously near to us, O God, our Father, as we thus try 
to draw near to Thee in spirit and in truth. Help us to seek 
first Thy kingdom and Thy righteousness, that all things may be 
added unto us. We are weak, Thou art mighty; impart unto 
us strength. Our knowledge is limited, Thou knowest all 
things; impart unto us wisdom that we may direct our knowl- 
edge aright. We are selfish, Thou art gracious and kind; make 
us magnanimous in all our relationships, that Thy kingdom may 
come in our hearts through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

REPORT OF COMMITTEE TO NOTIFY THE PRESIDENT, 

Messrs. UNDERWOOD, JOHNSON of Kentucky, and Mann, the 
committee appointed to wait on the President and inform him 
that a quorum of the House was present, appeared at the bar 
of the House. 

Mr. UNDERWOOD. Mr. Speaker, I desire to report that the 
committee appointed by the House on yesterday to wait on the 
President of the United States, in company with a similar com- 
mittee on the part of the Senate, have performed that function 
and the President directs us to say that he will communicate 
with the House in writing. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted as 
follows: 

To Mr. SATEL W. Smita, for four days, on account of impor- 
tant business. 

To Mr. BELL of Georgia, for 10 days, on account of sickness. 

To Mr. ApAamson, indefinitely, on account of serious illness in 
his family. 

To Mr. Manrix of Colorado, indefinitely, on account of sick- 
ness. 

To Mr. Taytor of Colorado, indefinitely, on account of the 
illness of his wife. 2 

To Mr. Howard, indefinitely, on account of sickness in his 
family. 

PROPOSED SIXTEENTH AMENDMENT TO THE CONSTITUTION. 


The SPEAKER laid before the House the following com- 
munications, which were read: 
STATE or OHIO, 5 DEPARTMENT, 
Columbus, November 7, 1912, 
To the honorable SPEAKER or THE HOUSE OF REPRESENTATIVES, 
Care Clerk of House of Rep: esentatives, Washington, D. C. 
Sin: By direction of the governor, in accord with the instruction of 
the senate joint resolution of the Ohio Legislature adopted January 13, 
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1911. I am herewith inclosing a copy of senate joint resolution No. 6, 
by Mr. Yount, ratifying the proposed sixteenth amendment to the Con- 
stitution of the United States. 
Acknowledgment is respectfully requested. 
Very truly, yours, Gero. S. Lone, 
Secretary to the Gorernor. 


Seventy-ninth general assembly, regular session. Mr. Yount. 
Senate joint resolution 6. 


Whereas both Houses of the Sixty-first Congress of the United States of 
America at its first session by a constitutional majority of two-thirds 
thereof made the following proposition to amend the Constitution of 
the United States of America in the following words, to wit: 


“A joint resolution i cr Sur anenomes to the Constitution of the 
e ates. 


“ Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House 
concurring therein), That the following article is proposed as an amend- 
ment to the Constitution of the United States which, when ratified by 
the legislatures of three-fourths of the several States, shall be valid to 
all intents and purposes as a part of the Constitution, namely: 

Akr. XVI. The Congress shall have power to lay and collect taxes 
on incomes from whatever source derived without apportionment among 
the several States and without regard to any census or enumeration.’ ” 

Therefore be it 

Resolved by the Senate and House of Representatives of the State of 
Ohio, That the said proposed amendment to the Constitution of the 
United States of America be, and the same is hereby, ratified by the 
General Assembly of the State of Ohio; and further be it 

Resolved, That the certified copies of this joint resolution be for- 
warded by the governor of this State to the Secretary of State at Wash- 
ington and to the Presiding Officers of each House of the National 
Congress. 

1. W. V. Goshorn, clerk of Ohio Senate, certify the above and fore- 
going is a true and correct copy of original resolution passed by General 
Assembly of Ohio as shown from the records of both houses. 

W. V. Gosnory, 
Clerk of Ohio Senate. 


STATE or LOUISIANA, 
DEPARTMENT OF STATE, 
Baton Rouge, La., October 26, 1912. 
Hon. CHAMP CLARK. 
Speaker of the House of Representatives, 
Washington, D. C. 

Dran Sin: I am directed by His Excellency Luther E. Hall, governor 
of Louisiana, in compliance with act 47 of the General 3 of the 
State of Louisiana for the year 1912, to transmit to you a certified copy 
of said act No. 47 of 1912. I have the honor to be, 

Yours, very obediently, 
ALVIx E. HEBERT, 
Seerctary of State. 
STATE or LOUISIANA: 

I, the rere ree: wee secretary of state of the State of Louisiana, do 
hereby certify that the annexed and Wy ete one page contains a 
true and correct transcript of act No. 47 of the session acts of the 
General Assembly of the State of Louisiana for the year 1912, approves 
July 1, 1912, as is shown by comparing the same with the original act 
on file and of record in this office. 

Given under my signature, authenticated with the impress of my 
seal of somes, at the city of Baton Rouge, this 26th day of October, 
A. D. 2. 

LSEAL. J ALVIN E. HEBERT, 

Secretary of State. 
Act. No. 47. 
House concurrent resolution 8. By Mr. Johnson. Ratifying the six- 
teenth amendment to the Constitution of the United States. 


Whereas the 3 of the United States, on the — day of July, 1909, 
adopted a joint resolution proposing an amendment to the Constitu- 
tion of the United States, as follows: 

“Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of each House con- 
curring therein), That the 1 10 article is proposed as an amend- 
ment to the Constitution of the United States, which, when ratified by 
the legislatures of three-fourths of the several States, shall be valid to 
all intents and 8 as a part of the Constitution: 

“*Aarnt, XVI. The Congress shall have power to lay and collect taxes on 
incomes from whatever source derived, without apportionment among 
the several States, and without rd to any census or enumeration.’ 

And the foregoing amendment having been laid before the General 
Assembly of the State of Louisiana for consideration and action: Now 
therefore be it 

Resolved by the General Assembly of the State of Louisiana, That the 
foregoing amendment to the Constitution of the United States be, and 
the same is hereby, ratified. to all intents and purposes, as a part of the 
Constitution of the United States. 

(2) That the governor of the State of Louisiana is hereby requested 
to forward to the President of the United States and to the Secretary 
of State of the United States an authentic copy of the foregoing joint 


resolution. 
L. E. THOMAS, 
Speaker of the House of Representatives. 
THOMAS C. BARRET, 
Licutenant Governor and President of the Senate. 


Approved, July 1, 1912. 
L. E. HALL, 
Governor of the State of Louisiana, 

A true copy. 

ALVIN E. HEBERT, 
Secretary of State. 
ORDER OF BUSINESS. * 

The SPEAKER. The Chair desires to make an announce- 
ment about the order of business for to-day. As soon as the 
gentleman from Missouri [Mr. LLOYD] presents some little 

matters, and the President's message is read, the Chair intends 
to recognize the gentleman from Tennessee [Mr. Sims] to call 
up a bill made privileged by a special order of the House in 
regard to the physical valuation of railroads, 


CLERKS, ETC., TO EXPENDITURES COMMITTEES, 


Mr. LLOYD. Mr. Speaker, I ask for the present considera- 
tion of the following privileged resolution, which I send to the 
Clerk's desk. : 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 727 (H. Rept. 1259). 

Resolved, That there shall be paid out of the contingent fund of the 
House, for services of a clerk to each of the following-named com- 
mittees, compensation at the rate of $125 per month during the third 
session of the Sixty-second Congress, to wit: 

Committee on Expenditures in the State Department; 

Committee on Expenditures in the Treasury Department; 

Committee on Expenditures in the War Department ; 

Committee on Expenditures in the Navy Department ; 

Committee on Expenditures in the Post Office Department: 

Committee on Expenditures on Public Buildings ; 

Committee on Expenditures in the Interior Department: 

Committee on Expenditures in the Department of Agriculture: 
5 on Expenditures in the partment of Commerce and 

r; an 

Committee on Expenditures in the Department of Justice. 

And there shall also be paid out of the contingent fund of the House 
compensation at the rate of $60 per month each, during the third ses- 
sion of the Sixty-second Congress, for the services of two messengers, 
to be N ape by the Doorkeeper, who shall perform messenger- 
janitor duty in the rooms of said committees on expenditures in the 
several departments. 

Mr. LLOYD. Mr. Speaker, this resolution provides for the 
several clerks who were assigned to these several expenditure 
committees in the extra session and also in the regular session. 
It provides for no additional help beyond that which we had in 
those sessions. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 


The question was taken, and the resolution was agreed to. 
SESSION CLERKS TO COMMITTEES. 


Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following resolution, which I send 
to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 726 (H. Rept. 1258). 

Resolved, That clerks to committees of the House during the session 
rovided for by the 1 executive, and judicial appropriation act 
‘or the fiscal year ending June 30, 1913, be, and they are hereby, as- 

ngoa for the present session of Congress to the following — — 
2 Committee on Education. 

Committee on Mines and Mining. 

Committee on Railways and Canals. 

Committee on Reform in the Civil Service. 

Committee on Alcoholic Liquor Traffic. 

Committee on Election of President, Vice President, and Representa- 
tives in Congress. 

Committee on Disposition of Useless Executive Papers. 

Committee on Enrolled Bills, 

Committee on Invalid Pensions (assistant clerk). 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Missouri [Mr. Lioyp] 

whether this is identical with the resolution passed heretofore? 

Mr. LLOYD. It is identical with the resolution passed at the 
last session. 

The SPEAKER. Is there objection? 

There was no objection. 

The resolution was agreed to. 

MESSENGER FOR POSTMASTER OF HOUSE. 

Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following privileged resolution from 
the Committee on Accounts. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 717 (H. Rept. 1256). 

Resolved, That the Postmaster of the House be, and he is hereby, 
authorized to appoint a messenger who shall be paid out of the con- 
tingent fund of the House at the rate of $100 per month during the 
third session of the Sixty-second Congress. 

Mr. LLOYD. Mr. Speaker, this messenger has been hereto- 
fore provided, but not provided under the legislative bill, and 
he has been paid from time to time out of the contingent fund. 
It does not add anything to the pay roll beyond that which we 
had in the last session. 

The SPEAKER. Is there obgection? 

There was no objection. 

The resolution was agreed to. 


MESSENGER FOR COMMITTEE ON DISPOSITION OF USELESS PAPERS. 
Mr. LLOYD. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following privileged resolution 
from the Committee on Accounts. 
The SPEAKER. The Clerk will report the resolution. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


39 


The Clerk read as follows: 
House resolution 721 (H. Rept. 1257). 

Resolved, That the chairman of the Joint Select Committee on Dis- 

sition of Useless Executive Papers be, and he is hereby, authorized 
— appoint a messenger to said committee, who shall be paid out of 
the contingent fund of the House at the rate of $60 per month for 
this session. 

Mr. MANN. 
before? 

Mr. LLOYD. This is the same provision that was made at 
the last session. This clerk was provided for then. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 


MESSENGER TO OFFICIAL REPORTERS OF DEBATES. 


Mr. LLOYD. Mr. Speaker, I ask for the present considera- 
tion of the following privileged resolution from the Committee 
on Accounts. 

The SPEAKER, The Clerk will report it. 

The Clerk read as follows: 

House resolution 728. 

Resolved, That the official reporters of debates be, and they are 
hereby, authorized to appoint a messenger, who shall be paid out of the 
contingent fund of the House at the rate of §60 per month during the 
third session of the Sixty-second Congress. 

z Report (No. 1261) to accompany House resolution 728. 

The Committee on Accounts has had under consideration the accom- 
panying resolution, providing a messenger for the official reporters of 
debates, The same provision as made at last session is herein asked, 
and believing it a necessary provision and the resolution a proper one 
its adoption is recommended. 

Mr. LLOYD. Mr. Speaker, this officer was provided in the 
last Congress and paid out of the contingent fund. The resolu- 
tion adds nothing to the expense beyond that authorized by the 
last session of Congress. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The question was taken, and the resolution was agreed to. 


ADDITIONAL ASSISTANT CLERK, COMMITTEE ON THE JUDICIARY. 


Mr. LLOYD. Mr. Speaker, I ask for the present consideration 
of the following privileged resolution froni the Comunittee on 
Accounts. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

House resolution 722. 

Resolved, That the Committee on the Judiciary is hereby authorized 
to employ an additional assistant clerk at the salary of $6 per day. 

With an amendment set forth in the report, as follows: 

Report (No. 1260) to accompany House resolution 722. 


' The Committee on Accounts, to whom was referred House resolution 
No. tet have pag the same under consideration and recommend the 
llow. amendment : 
te ‘After the word “day,” in line 3, insert“ during the third session of 
the Sixty-second Congress, to be paid out of the contingent fund of the 


e. 
Horne additional assistant clerk herein provided for was found to be 


necessary during the last session, and believing that the necessity still 
exists, the committee recommends the adoption of the resolution as 
amended, 


Mr. LLOYD. Mr. Speaker, during the last session of Congress 
there was an extra clerk provided for the Committee on the 
Judiciary, and this is to provide for an additional clerk to the 
Committee on the Judiciary during the present session of Con- 

TESS. 
K The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The SPEAKER. The question is on agreeing to the resolu- 
tion as amended. 

The question was taken, and the resolution as amended was 
agreed to. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries. 

REPORT OF THE COMMISSION OF FINE ARTS. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying documents, referred to the Committee 
on the Library and ordered to be printed: 

To the Senate and House of Representatives: 
-I transmit herewith for the information of the Congress the 


report of the Commission of Fine Arts for the fiscal year ended 
June 30, 1912. 


Is that the same provision which was made 


Wu. H. Tart. 
Tue Warre Horse, December 3, 1912. 


INTERNATIONAL WATERWAYS COMMISSION (S. DOC. NO. 959). 

The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read 
and, with the accompanying documents, referred to the Com- 
mittee on Rivers and Harbors and ordered to be printed: 


To the Senate and House of Representatives: 


The act making appropriations for sundry civil expenses of 
the Government approved August 24, 1912, provided for the 
5 Waterways Commission in the following terms, 

2: 


For continuing until December 31, 1912, the work of investigation 
and report by the International Waterways Commission, authorized b; 
section 4 of the river and harbor act approved June 13, 1902, $10,000: 
Provided, That report as to the progress of the work be made by 
the American commissioners to Congress at the beginning of the next 
session. 


The American commissioners have rendered a full report of all 
their acts up to this time, which I herewith transmit. It ap- 
pears from this report that the commission still has two pieces 
of work to complete before it can properly go out of existence. 

One is its final report upon a dam at the outlet of Lake Erie, 
a difficult and important question, upon which it has expended 
a vast amount of labor. It should be allowed to finish this 
work to clear the ground for its successor, the International 
Joint Commission, which will consider all future questions of 
this nature. I am informed that the report has been delayed, 
and may be further delayed, by the illness ond absence in 
Europe of one of the Canadian engineers, but that it can prob- 
ably be completed within a few months—certainly before the 
completion of the other piece of unfinished work. 

The other is to ascertain and reestablish, to mark upon the 
ground, and to delineate upon modern charts the location of a 
portion of the international boundary between the United States 
and Canada, which work was specifically assigned to the Inter- 
national Waterways Commission by article 4 of the treaty be- 
tween the United States and Great Britain dated April 11, 
1908. This work, the commission states, can not be completed 
by December 31, 1912, but will require from a year to 15 months’ 
more time beyond that date. 

The work of the commission has been of a high order and has 
been prosecuted with diligence. International courtesy, as well 
as treaty obligations, require that the commission be allowed 
to complete its work. I recommend that the items to be found 
in the estimates for its support during the second half of the 
current fiscal year and for a part of the next fiscal year receive 
the favorable consideration of Congress. 


War. H. Tarr. 
THe Waite House, December 3, 1912. 


OUR FOREIGN RELATIONS (II. DOC. No. 927). 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which was read 
and referred to the Committee of the Whole House on the state 
of the Union and ordered to be printed: 


To the Senate and House of Representatives: 


The foreign relations of the United States actually and 
potentially affect the state of the Union to a degree not widely 
realized and hardly surpassed by any other factor in the wel- 
fare of the whole Nation. The position of the United States in 
the moral, intellectual, and material relations of the family of 
nations should be a matter of vital interest to every patriotic 
citizen. The national prosperity and power impose upon us 
duties which we can not shirk if we are to be true to our ideals. 
The tremendous growth of the export trade of the United States 
has already made that trade a very real factor in the industrial 
and commercial prosperity of the country. With the develop- 
ment of our industries the foreign commerce of the United 
States must rapidly become a still more essential factor in its 
economic welfare. Whether we have a farseeing and wise 
diplomacy and are not recklessly plunged into unnecessary wars, 
and whether our foreign policies are based upon an intelligent 
grasp of present-day world conditions and a clear view of the 
potentialities of the future, or are governed by a temporary and 
timid expediency or by narrow views befitting an infant nation, 
are questions in the alternative consideration of which must 
convince any thoughtful citizen that no department of national 
polity offers greater opportunity for promoting the interests of 
the whole people on the one hand, or greater chance on the 
other of permanent national injury, than that which deals with 
the foreign relations of the United States. 

The fundamental foreign policies of the United States should 
be raised high above the conflict of partisanship and wholly 
dissociated from differences as to domestic policy. In its 
foreign affairs the United States should present to the world a 
united front. The intellectual, financial, and industrial interests 
of the country and the publicist, the wage earner, the farmer, 
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and citizen of whatever occupation must cooperate in a spirit 
of high patriotism to promote that national solidarity which is 
indispensable to national efficiency and to the attainment of 
national ideals. 

The relations of the United States with all foreign powers 
remain upon a sound basis of peace, harmony, and friendship. 
A greater insistence upon justice to American citizens or inter- 
ests wherever it may have been denied and a stronger emphasis 
of the need of mutuality in commercial and other relations 
have only served to strengthen our friendships with foreign 
countries by placing those friendships upon a firm foundation 
of realities as well as aspirations. 

Before briefly reviewing the more important events of the 
last year in our foreign relations, which it is my duty to do 
as charged with their conduct and because diplomatic affairs 
are not of a nature to make it appropriate that the Secretary of 
State make a formal annual report, I desire to touch upon 
some of the essentials to the safe management of the foreign 
relations of the United States and to endeavor, also, to define 
clearly certain conerete policies which are the logical modern 
corollaries of the undisputed and traditional fundamentals of 
the foreign policy of the United States. 

REORGANIZATION OF THE STATE DEPARTMENT. 


At the beginning of the present administration the United 
States having fully entered upon its position as a world power, 
with the responsibilities thrust upon it by the results of the 
Spanish-American War, and already engaged in laying the 
groundwork of a vast foreign trade upon which it should one 
day become more and more dependent, found itself without the 
machinery for giving thorough attention to, and taking effective 
action upon, a mass of intricate business vital to American 
interests in every country in the world. 

The Department of State was an archaic and inadequate ma- 
chine lacking most of the attributes of the foreign office of any 
great modern power. With an appropriation made upon my 
recommendation by the Congress on August 5, 1909, the Depart- 
ment of State was completely reorganized. There were created 
Divisions of Latin-American Affairs and of Far Eastern, Near 
Eastern, and Western European Affairs. To these divisions 
were called from the foreign service diplomatic and consular 
officers possessing experience and knowledge gained by actual 
service in different parts of the world, and thus familiar with 
political and commercial conditions in the regions concerned. 
The work was highly specialized. The result is that where pre- 
viously this Government from time to time would emphasize 
in its foreign relations one or another policy, now American 
interests in every quarter of the globe are being cultivated with 
equal assiduity. This principle of politico-geographical division 
possesses also the good feature of making possible rotation 
between the officers of the departmental, the diplomatic, and the 
consular branches of the foreign service, and thus keeps the 
whole diplomatic and consular establishments under the De- 
partment of State in close touch and equally inspired with the 
aims and policy of the Government. Through the newly created 
Division of Information the foreign service is kept fully in- 
formed of what transpires from day to day in the international 
relations of the country, and contemporary foreign comment 
affecting American interests is promptly brought to the atten- 
tion of the department. The law offices of the department 
were greatly strengthened. There were added foreign-trade 
advisers to cooperate with the diplomatic and consular bureaus 
and the politico-geographical divisions in the innumerable mat- 
ters where commercial diplomacy or consular work calls for 
such special knowledge. The same officers, together with the 
rest of the new organization, are able at all times to give to 
American citizens accurate information as to conditions in for- 
eign countries with which they have business and likewise to 


cooperate more effectively with the Congress and also with the 


other executive departments. 
MERIT SYSTEM IN CONSULAR AND DIPLOMATIC Conps, 

Expert knowledge and professional training must evidently 
be the essence of this reorganization. Without a trained for- 
eign service there would not be men available for the work in 
the reorganized Department of State. President Cleveland had 
taken the first step toward introducing the merit system in the 
foreign service. That had been followed by the application of 
the merit principle, with excellent results, to the entire con- 
sular branch. Almost nothing, however, had been done in this 
direction with regard to the Diplomatic Service. In this age of 


commercial diplomacy it was evidently of the first importance 
to train an adequate personnel in that branch of the service. 
Therefore, on November 26, 1909, by an Executive order I placed 
the Diplomatie Service up to the grade of secretary of embassy, 
inclusive, upon exactly the same strict nonpartisan Dasis of 
the merit system, rigid examination for appointment and pro- 
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motion only for efficiency, as had been maintained without ex- 
ception in the Consular Service. 


STATISTICS AS TO MERIT AND NONPARTISAN CHARACTER OF APPOINTMENTS, 


How faithtful to the merit system and how nonpartisan has 
been the conduct of the Diplomatic and Consular Services in the 
last four years may be judged from the following: Three am- 
bassadors now serving held their present rank at the begin- 
ning of my administration. Of the 10 ambassadors whom I 
have appointed, 5 were by promotion from the rank of min- 
ister. Nine ministers now serving held their present rank at 
the beginning of the administration. Of the 30 ministers whom 
I have appointed, 11 were promoted from the lower grades of 
the foreign service or from the Department of State. Of the 19 
missions in Latin America, where our relations are close and 
our interest is great, 15 chiefs of mission are service men, 3 hay- 
ing entered the service during this administration. The 37 sec- 
retaries of embassy or legation who have received their initial 
appointments after passing successfully the required examina- 
tion were chosen for ascertained fitness, without regard to po- 
litical affiliations, A dearth of candidates from Southern and 
Western States has alone made it impossible thus far completely 
to equalize all the States’ representations in the foreign service. 
In the effort to equalize the representation of the various States 
in the Consular Service I have made 16 of the 29 new appoint- 
ments as consul which have occurred during my administration 
from the Southern States. This is 55 per cent. Every other 
consular appointment made, including the promotion of 11 young 
men from the consular assistant and student interpreter corps, 
has been by promotion or transfer, based solely upon efficiency 
shown in the service. J 

In order to assure to the business and other interests of the 
United States a continuance of the resuliing benefits of this re- 
form, I earnestly renew my previous recommendations of legis- 
lation making it permanent along some such lines as those of 
the measure now pending in Congress. : 

LARGER PROVISION FOR EMBASSIES AND LEGATIONS AND FOR OTHER 

EXPENSES OF OUR FOREIGN REPRESENTATIVES RECOM MENDED, 

In connection with legislation for the amelioration of the for- 
eign service, I wish to invite attention to the advisability of 
placing the salary appropriations upon a better basis. I believe 
that the best results would be obtained by a moderate scale of 
salaries, with adequate funds for the expenses of proper repre- 
sentation, based in each case upon the scale and cost of living 
at each post, controlled by a system of accounting, and under the 
general direction of the Department of State. 

In line with the object which I have sought of placing our 
foreign service on a basis of permanency, I have at various 
times advocated provision by Congress for the acquisition of 
Governinent-owned buildings for the residence and offices of our 
diplomatic officers, so as to place them more nearly on an 
equality with similar officers of other nations and to do away 
with the discrimination which otherwise must necessarily be 
made, in some cases, in favor of men having large private for- 
tunes. The act of Congress which I approved on February 17, 
1911, was a right step in this direction. The Secretary of State 
has already made the limited recommendations permitted by 
the act for any one year, and it is my hope that the bill intro- 
duced in the House of Representatives to carry out these rec- 
ommendations will be favorably acted on by the Congress 
during its present session. 

In some Latin-American countries the expense of Govern- 
ment-owned legations will be less than elsewhere, and it is 
certainly very urgent that in such countries as some of the 
Republics of Central America and the Caribbean, where it is 
peculiarly difficult to rent suitable quarters, the representatives 
of the United States should be justly and adequately provided 
with dignified and suitable official residences. Indeed, it is 
high time that the dignity and power of this great Nation 
should be fittingly signalized by proper buildings for the 
occupancy of the Nation's representatives everywhere abroad. 

DIPLOMACY A HANDMAID OF COMMERCIAL INTERCOURSE AND PRACE. 


The diplomacy of the present administration has sought to 
respond to modern ideas of commercial intercourse. This 
policy has been characterized as substituting dollars for bul- 
lets. It is one that appeals alike to idealistic humanitarian 
sentiments, to the dictates of sound policy and strategy, and to 
legitimate commercial aims. It is an effort frankly directed 
to the increase of American trade upon the axiomatic principle 
that the Government of the United States shall extend all 
proper support to every legitimate and beneficial American en- 
terprise abroad. How great have been the results of this 
diplomacy, coupled with the maximum and minimum provision 
of the tariff law, will be seen by some consideration of the 
wonderful increase in the expert trade of the United States. 


. of international complications due to disorder at home. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


Al 


Because modern diplomacy is commercial, there has been a dis- 
position in some quarters to attribute to it none but material- 
istic aims. How strikingly erroneous is such an impression 
may be seen from a study of the results by which the diplomacy 
of the United States can be judged. 

SUCCESSFUL EFFORTS IN PROMOTION OF PEACE. 

In the field of work toward the ideals of peace this Govern- 
ment negotiated, but to my regret was unable to consummate, 
two arbitration treaties which set the highest mark of the aspi- 
ration of nations toward the substitution of arbitration and 
reason for war in the settlement of international disputes. 
Through the efforts of American diplomacy several wars have 
been prevented or ended. I refer to the successful tripartite 
mediation of the Argentine Republic, Brazil, and the United 
States between Peru and Ecuador; the bringing of the boundary 
dispute between Panama and Costa Rica to peaceful arbitra- 
tion; the staying of warlike preparations when Haiti and the 
Dominican Republic were on the verge of hostilities; the stop- 
ping of a war in Nicaragua ; the halting of internecine strife in 
Honduras. The Government of the United States was thanked 
for its influence toward the restoration of amicable relations 
between the Argentine Republic and Bolivia. The diplomacy of 
the United States is active in seeking to assuage the remaining 
ill-feeling between this country and the Republic of Colombia. 
In the recent civil war in China the United States successfully 
joined with the other interested powers in urging an early 
cessation of hostilities. An agreement has been reached be- 
tween the Governments of Chile and Peru whereby the cele- 
brated Tacna-Arica dispute, which has so long embittered in- 
ternational relations on the west coast of South America, has 
at last been adjusted. Simultaneously came the news that the 
boundary dispute between Peru-and Ecuador had entered upon 
a stage of amicable settlement. The position of the United 
States in reference to the Tacna-Ariea dispute between Chile 
and Peru has been one of nonintervention, but one of friendly 
influence and pacific counsel throughout the period during which 
the dispute in question has been the subject of interchange of 
views between this Government and the two Governments imme- 
diately concerned. In the general easing of international ten- 
sion on the west coast of South America the tripartite media- 
tion, to which I have referred, has been a most potent and 
beneficent factor, 

CHINA. 

In China the policy of encouraging financial investment to 
enable that country to help itself has had the result of giving 
new life and practical application to the open-door policy. The 
consistent purpose of the present administration has been to 
encourage the use of American capital in the development of 
China by the promotion of those essential reforms to which 
China is pledged by treaties with the United States and other 
powers. The hypothecation to foreign bankers in connection 
with certain industrial enterprises, such as the Hukuang rail- 
ways, of the national revenues upon which these reforms de- 
pended, led the Department of State early in the administration 
to demand for American citizens participation in such enter- 
prises, in order that the United States might have equal rights 
and an equal voice in all questions pertaining to the disposition 
of the public revenues concerned. The same policy of promot- 
ing international accord among the powers having similar 
treaty rights as ourselves in the matters of reform, which could 
not be put into practical effect without the common consent of 
all, was likewise adopted in the case of the loan desired by 
China for the reform of its currency. The principle of inter- 
national cooperation in matters of common interest upon which 
our policy had already been based in all of the above instances 
has admittedly been a great factor in that concert of the powers 
which has been so happily conspicuous during the perilous 
period of transition through which the great Chinese nation has 
been passing. 

CENTRAL AMERICA NEEDS OUR HELP IN DEBT ADJUSTMENT. 


In Central America the aim has been to help such countries as 
Nicaragua and Honduras to help themselves. They are the im- 
mediate beneficiaries. The national benefit to the United States 
is twofold. First, it is obvious that the Monroe doctrine is more 
vital in the neighborhood of the Panama Canal and the zone cf 
the Caribbean than anywhere else. There, too, the maintenance 
of that doctrine falls most heavily upon the United States. It 
is therefore essential that the countries within that sphere shall 
be removed from the jeopardy involved by heavy foreign debt 
and chaotic national finances and from the ever-present danger 
Hence 
the United States has been glad to encourage and support Ameri- 
can bankers who were willing to lend a helping hand to the 
financial rehabilitation of such countries, because this financial 
rehabilitation and the protection of their customhouses from 


being the prey of would-be dictators would remoye at one stroke 
the menace of foreign creditors and the menace of revolutionary 
disorder. 

The second advantage to the United States is one affecting 
chiefly all the southern and Gulf ports and the business and 
industry of the South. The Republics of Central America and 
the Caribbean possess great natural wealth. They need only a 
measure of stability and the means of financial regeneration to 
enter upon an era of peace and prosperity, bringing profit and 
happiness to themselves, and at the same time creating condi- 
tions sure to lead to a flourishing interchange of trade with 
this country. 

I wish to call your especial attention to the recent occurrences 
in Nicaragua, for I believe the terrible events recorded there 
during the reyolution of the past summer—the useless loss of 
life, the deyastation of property, the bombardment. of defenseless 
cities, the killing and wounding of women and children, the 
torturing of noncombatants to exact contributions, and the 
suffering of thousands of human beings—might have been 
averted had the Department of State, through approyal of the 
loan conyention by the Senate, been permitted to carry out its 
now well developed policy of encouraging the extending of finan- 
cial aid to weak Central American States, with the primary ob- 
jects of avoiding just such revolutions by assisting those 
Republics to rehabilitate their finances, to establish their cur- 
rency on a stable basis, to remove the customhouses from the 
danger of revolutions by arranging for their secure administra- 
tion, and to establish reliable banks. 

During this last revolution in Nicaragua, the Government of 
that Republic having admitted its inability to protect American 
life and property against acts of sheer lawlessness on the part 
of the malcontents, and having requested this Government to 
assume that office, it became necessary to land over 2,000 ma- 
rines and bluejackets in Nicaragua. Owing to their presence 
the constituted Government of Nicaragua was free to devote its 
attention wholly to its internal troubles, and was thus enabled 
to stamp out the rebellion in a short space of time. When the 
Red Cross supplies sent to Granada had been exhausted, 8,000 
persons haying been given food in one day upon the arrival of 
the American forces, our men supplied other unfortunate, needy 
Nicaraguans from their own haversacks. I wish to congratulate 
the officers and men of the United States Navy and Marine 
Corps who took part in reestablishing.order in Nicaragua upon 
their splendid conduct, and to record with sorrow the death of 
Seven American marines and bluejackets. Since the reestab- 
lishment of peace and order, elections have been held amid con- 
ditions of quiet and tranquillity. Nearly all the American ma- 
rines have now been withdrawn. The country should soon be 
on the road to recovery. The only apparent danger now threat- 
ening Nicaragua arises from the shortage of funds. Althongh 
American bankers have already rendered assistance, they may 
naturally be loath to advance a loan adequate to set the country 
upon ifs feet without the support of some such convention as 
that of June, 1911, upon which the Senate has not yet acted. 

ENFORCEMENT OF NEUTRALITY LAWS. 


In the general effort to contribute to the enjoyment of pence 
by those Republics which are near neighbors of the United 
States, the administration has enforced the so-called neutrality 
statutes with a new vigor, and those statutes were greatly 
strengthened in restricting the exportation of arms and muwuni- 
tions by the joint resolution of last March. It is still a re- 
grettable fact that certain American ports are made the ren- 
dezvous of professional revolutionists and others engaged in 
intrigue against the peace of those Republics. It must be ad- 
mitted that occasionally a revolution in this region is justified 
as a real popular movement to throw off the shackles of a 
vicious and tyrannical government. Such was the Nicaraguan 
revolution against the Zelaya régime. A nation enjoying cur 
liberal institutions can not escape sympathy with a true popu- 
lar moyement, and one so well justified. In very many cases, 
however, revolutions in the Republics in question have no basis 
in principle, but are due merely to the machinations of con- 
scienceless and ambitious men, and have no effect but to bring 
new suffering and fresh burdens to an already oppressed people. 
The question whether the use of American ports as foci of 
revolutionary intrigue can be best dealt with by a further 
amendment to the neutrality statutes or whether it would be 
safer to deal with special cases by special laws is one worthy 
of the careful cousideration of the Congress. 

VISIT OF SECRETARY KNOX TO CENTRAL AMERICA AND THE CARIBEAN. 


Impressed with the particular importance of the relations 
between the United States and the Republics of Central America 
and the Caribbean region, which of necessity must become still 
more intimate by reason of the mutual advantages which will 
be presented by the opening of the Panama Canal, I directed. 
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the Secretary of State last February to visit these Republics 
for the purpose of giving evidence of the sincere friendship and 
good will which the Government and people of the United States 
bear toward them. Ten Republics were visited. Everywhere 
he was received with a cordiality of welcome and a generosity 
of hospitality such as to impress me deeply and te merit our 
warmest thanks. The appreciation ef the Governments and 
peoples of the countries visited, which has been appropriately 
shown in various ways, leaves me no doubt that his visit will 
conduce to that closer union and better understanding between 
the United States and those Republics which I have had it 
much at heart to promote. 
OUR MEXICAN POLICY. 

For two years reyolution and counter-revolution have dis- 
traught the neighboring Republic of Mexico. Brigandage has 
involved a great deal of depredation upon foreign interests. 
There have constantly recurred questions of extreme delicacy. 
On several occasions very difficult situations have arisen on our 
frontier. Throughout this trying period the policy of the 
United States has been one of patient nonintervention, stead- 
fast recognition of constituted authority in the neighboring 
nation, and the exertion of every effort to care for American 
interests. I profoundly hope that the Mexican nation may 
soon resume the path of order, prosperity, and progress. To 
that nation in its sore troubles the sympathetic friendship of 
the United States has been demonstrated to a high degree. 
There were in Mexico at the beginning of the revolution some 
thirty or forty thousand American citizens engaged in enter- 
prises contributing greatly to the prosperity of that Republic 
and also benefiting the important trade between the two coun- 
tries. The investment of American capital in Mexico has been 
estimated at $1,000,000,000. The responsibility of endeavoring 
to safeguard those interests and the dangers inseparable from 
propinquity to so turbulent a situation have been great, but I 
am happy to have been able to adhere to the policy above out- 
lined—a policy which I hope may be soon justified by the com- 
plete success of the Mexican people in regaining the blessings 
of peace and good order. 


AGRICULTURAL CREDITS. 


A most important work, accomplished in the past year by 
the American diplomatic officers in Europe, is the investigation 
of the agricultural credit system in the European countries, 
Both as a means to afford relief to the consumers of this 
country through a more thorough development of agricultural 
resources and as a means of more sufficiently maintaining the 
agricultural population, the project to establish credit facilities 
for the farmers is a concern of vital importance to this Nation. 
No evidence of prosperity among well-established farmers 
should blind us to the fact that lack of capital is preventing a 
development of the Nation’s agricuitural resources and an ade- 
quate increase of the land under cultivation; that agricultural 
production is fast falling behind the increase in population; 
and that, in fact, although these well-established farmers are 
maintained in increasing prosperity because of the natural 
increase in population, we are not developing the industry of 
agriculture. We are not breeding in proportionate numbers a 
race of independent and independence-loving landowners, for 
a lack of which no growth of cities can compensate. Our 
farmers have been our mainstay in times of crisis, and in future 
it must still largely be upon their stability and common sense 
that this democracy must rely to conserve its principles of self- 
government. 

The need of capital which American farmers feel to-day had 
been experienced by the farmers of Europe, with their cen- 
turies-old farms, many years ago. The problem had been suc- 
cessfully solved in the Old World and it was evident that the 
farmers of this country might profit by a study of their systems. 
I therefore ordered, through the Department of State, an in- 
vestigation to be made by the diplomatic officers in Europe, and 
I have laid the results of this investigation before the governors 
of the various States with the hope that they will be used to 
advantage in their forthcoming meeting. 


INCREASE OF FOREIGN TRADE. 


In my last annual message I said that the fiscal year ended 
June 30, 1911, was noteworthy as marking the highest record of 
exports of American products to foreign countries. The fiscal 
year 1912 shows that this rate of advance has been maintained, 
the total domestic exports having a valuation approximately of 
$2,200,000,000, as compared with a fraction over $2,000,000,000 
the previous year. It is also significant that manufactured and 
partly manufactured articles continue to be the chief com- 
modities forming the volume of our augmented exports, the 
demands of our own people for consumption requiring that an 


increasing proportion of our abundant agricultural products be 
kept at home. In the fiscal year 1911 the exports of articles 
in the various stages of manufacture, not including foodstuffs 
partly or wholly manufactured, amounted approximately to 
$907,500,000. In the fiscal year 1912 the total was nearly 
$1,022,000,000, a gain of $114,000,000. 

ADVANTAGE OF MAXIMUM AND MINIMUM TARIFF PROVISION. 

The importance which our manufactures have assumed in the 
commerce of the world in competition with the manufactures of 
other countries again draws attention to the duty of this Gov- 
ernment to use its utmost endeavors to secure impartial treat- 
ment for American products in all markets. Healthy commercial 
rivalry in international intercourse is best assured by the pos- 
session of proper means for protecting and promoting our for- 
eign trade. It is natural that competitive countries should view 
with some concern this steady expansion of our commerce. If 
in some instances the measure taken by them to meet it are not 
entirely equitable, a remedy should be found. In former mes- 
sages I have described the negotiations of the Department of 
State with foreign Governments for the adjustment of the maxi- 
mum and minimum tariff as provided in section 2 of the tariff 
law of 1909. The advantages secured by the adjustment of our 
trade relations under this law have continued during the last 
year, and some additional cases of discriminatory treatment of 
which we had reason to complain have been removed. The 
Department of State has for the first time in the history of this 
country obtained substantial most-favored- nation treatment from 
all the countries of the world. ‘There are, however, other in- 
stances which, while apparently not constituting undue dis- 
crimination in the sense of section 2, are nevertheless excep- 
tions to the complete equity of tariff treatment for American 
products that the Department of State consistenily has sought 
to obtain for American commerce abroad. 

NECESSITY FOR SUPPLEMENTARY LEGISLATION, 

These developments confirm the opinion conveyed to you in my 
annual message of 1911, that while the maximum and minimum 
provision of the tariff law of 1909 has been fully justified by 
the success achieved in removing previously existing undue dis- 
eriminations against American products, yet experience has 
shown that this feature of the law should be amended in such 
way as to provide a fully effective means of meeting the varying 
degrees of discriminatory treatment of American commerce in 
foreign countries still encountered, as well as to protect against 
injurious treatment on the part of foreign Governments, through 
either legislative or administrative measures, the financial 
interests abroad of American citizens whose enterprises enlarge 
the market for American commodities. 

I can not too strongly recommend to the Congress the passage 
of some such enabling measure as the bill which was recom- 
mended by the Secretary of State in his letter of December 13, 
1911. ‘The object of the proposed legislation is, in brief, to 
enable the Executive to apply, as the case may require, to any, 
or all commodities, whether or not on the free list from a 
country which discriminates against the United States, a grad- 
uated scale of duties up to the maximum of 25 per cent ad 
valorem provided in the present law. Flat tariffs are out of 
date. Nations no longer accord equal tariff treatment to all 
other nations irrespective of the treatment from them received. 
Such a flexible power at the command of the Executive would 
serve to moderate any unfavorable tendencies on the part of 
those countries from which the importations into the United 
States are substantially confined to articles on the free list as 
well as of the countries which find a lucrative market in the 
United States for their products under existing customs rates. 
It is very necessary that the American Government should be 
equipped with weapons of negotiation adapted to modern 
economic conditions, in order that we may at all times be in a 
position to gain not only technically just but actually equitable 
treatment for our trade, and also for American enterprise and 
vested interests abroad. 


BUSINESS SECURED TO OUR COUNTRY BY DIRECT OFFICIAL EFFORT. 


As illustrating the commercial benefits to the Nation derived 
from the new diplomacy and its effectiveness upon the material 
as well as the more ideal side, it may be remarked that through 
direct official efforts alone there have been obtained in the 
course of this administration, contracts from foreign Govern- 
ments involving an expenditure of $50,000,000 in the factories 
of the United States. Consideration of this fact and some 
reflection upon the necessary effects of a scientific tariff system 
and a foreign service alert and equipped to cooperate with the 
business men of America carry the conviction that the gratify- 
ing increase in the export trade of this country is, in substantial 
amount, due to our improved governmental methods of pro- 
tecting and stimulating it. It is germane to these observations 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


43 


to remark that in the two years that have elapsed since the 
successful negotiation of our new treaty with Japan, which at 
the time seemed to present so many practical difficulties, our 
export trade to that country has increased at the rate of over 
$1,000,000 a month. Ou exports to Japan for the year ended 
ao 30, 1910, were $21,959,310, while for the year ended June 

, 1912, the exports were $53,478,046, a net increase in the sale 

of American products of nearly 150 per cent. 
SPECIAL CLAIMS ARBITRATION WITH GREAT BRITAIN. 

Under the special agreement entered into between the United 
States and Great Britain on August 18, 1910, for the arbitration 
of outstanding pecuniary claims, a schedule of claims and the 
terms of submission have been agreed upon by the two Govern- 
ments, and together with the special agreement were approved 
by the Senate on July 19, 1911, but in accordance with the 
terms of the agreement they did not go into effect until con- 
firmed by the two Governments by an exchange of notes, which 
was done on April 26 last. Negotiations are still in progress 
for a supplemental schedule of claims to be submitted to arbi- 
tration under this agreement, and meanwhile the necessary 
preparations for the arbitration of the claims included in the 
first schedule have been undertaken and are being carried on 
under the authority of an appropriation made for that purpose 
at the last session of Congress. It is anticipated that the two 
Governments will be prepared to call upon the arbitration tri- 
bunal, established under this agreement, to meet at Washington 
early next year to proceed with this arbitration. 

FUR SEAL TREATY AND NEED FOR AMENDMENT OF OUR STATUTE. 

The act adopted at the last session of Congress to give effect 
to the fur-seal convention of July 7, 1911, between Great Brit- 
ain, Japan, Russia, and the United States provided for the sus- 
pension of all land killing of seals on the Pribilof Islands for a 
period of five years, and an objection has now been presented to 
this provision by the other parties in interest, which raises the 
issue as to whether or not this prohibition of land killing is 
inconsistent with the spirit, if not the letter, of the treaty stipu- 
lations. The justification for establishing this close season de- 
pends, under the terms of the convention, upon how far, if at all, 
it is necessary for protecting and preserving the American fur- 
seal herd and for increasing its number. This is a question 
requiring examination of the present condition of the herd and 
the treatment which it needs in the light of actual experience 
and scientific investigation. A careful examination of the sub- 
ject is now being made, and this Government will soon be in 
possession of a considerable amount of new information about 
the American seal herd, which has been secured during the past 
season and will be of great value in determining this question; 
and if it should appear that there is any uncertainty as to the 
real necessity for imposing a close season at this time I shall 
take an early opportunity to address a special message to Con- 
gress on this subject, in the belief that this Government should 
yield on this point rather than give the slightest ground for the 
charge that we have been in any way remiss in observing our 
treaty obligations. 

FINAL SETTLEMENT OF NORTH ATLANTIC FISHERIES DISPUTE. 


On the 20th of July last an agreement was concluded between 
the United States and Great Britain adopting, with certain 
modifications, the rules and method of procedure recommended 
in the award rendered by the North Atlantic Coast Fisheries 
Arbitration Tribunal on September 7, 1910, for the settlement 
hereafter, in accordance with the principles laid down in the 
award, of questions arising with reference to the exercise of 
the American fishing liberties under article 1 of the treaty of 
October 20, 1818, between the United States and Great Britain. 
This agreement received the approval of the Senate on August 1 
and was formally ratified by the two Governments on Novem- 
ber 15 last. The rules and a method of procedure embodied in 
the award provided for determining by an impartial tribunal the 
reasonableness of any new fishery regulations on the treaty 
coasts of Newfoundland and Canada before such regulations 
could be enforced against American fishermen exercising their 
treaty liberties on those coasts, and also for determining the 
delimitation of bays on such coasts more than 10 miles wide, in 
accordance with the definition adopted by the tribunal of the 
meaning of the word “ bays” as used in the treaty. In the sub- 
sequent negotiations between the two Governments, undertaken 
for the purpose of giving practical effect to these rules and 
methods of procedure, it was found that certain modifications 
therein were desirable from the point of view of both Govern- 
ments, and these negotiations have finally resulted in the agree- 
ment above mentioned by which the award recommendations as 
modified by mutual consent of the two Governments are finally 
adopted and made effective, thus bringing this century-old con- 
troversy to a final conclusion, which is equally beneficial and 
satisfactory to both Governments, 


SS SSS 


IMPERIAL VALLEY AND MEXICO. 

In order to make possible the more effective performance of 
the work necessary for the confinement in their present channel 
of the waters of the lower Colorado River, and thus to protect 
the people of the Imperial Valley, as well as in order to reach 
with the Government of Mexico an understanding regarding the 
distribution of the waters of the Colorado River, in which both 
Governments are much interested, negotiations are going for- 
ward with a view to the establishment of a preliminary Colorado 
River commission, which shall have the powers necessary to 
enable it to do the needful work and with authority to study the 
question of the equitable distribution of the waters. There is 
every reason to believe that an understanding upon this point 
will be reached and that an agreement will be signed in the 
near future. 

CHAMIZAL DISPUTE. 


In the interest af the people and city of El Paso this Goyern- 
ment has been assiduous in its efforts to bring to an early set- 
tlement the long-standing Chamizal dispute with Mexico. Much 
has been accomplished, and while the final solution of the dis- 
pute is not immediate, the fayorable attitude lately assumed by 
the Mexican Government encourages the hope that this trouble- 
some question will be satisfactorily and definitely settled at an 
early day. 

INTERNATIONAL COMMISSION OF JURISTS, 

In pursuance of the convention of August 23, 1906, signed at 
the Third Pan American Conference, held at Rio de Janeiro, the 
International Commission of Jurists met at that capital during 
the month of last June. At this meeting 16 American Republics 
were represented, including the United States, and comprehen- 
sive plans for the future work of the commission were adopted. 
At the next meeting, fixed for June, 1914, committees already 
appointed are instructed to report regarding topics assigned to 
them. 

OPIUM CONFERENCE—UNFORTUNATE FAUURE OF OUR GOVERNMENT TO 
ENACT RBCOMMENDED LEGISLATION. 

In my message on foreign relations communicated to the two 
Houses of Congress December 7, 1911, I called especial attention 
to the assembling of the Opium Conference at The Hague, to 
the fact that that conference was to review all pertinent munici- 
pal laws relating to the opium and allied evils, and certainly 
all international rules regarding these evils, and to the fact that 
it seemed to me most essential that the Congress should take 
immediate action on the antinarcotic legislation before the Con- 
gress, to which I had previously called attention by a special 
message. 

The international convention adopted by the conference con- 
forms almost entirely to the principles contained in the proposed 
antinarcotie legislation which has been before the last two Con- 
gresses. It was most unfortunate that this Government, hav- 
ing taken the initiative in the international action which eventu- 
ated in the important international opium convention, failed to 
do its share in the great work by neglecting to pass the necessary 
legislation to correct the deplorable narcotic evil in the United 
States as well as to redeem international pledges upon which 
it entered by virtue of the above-mentioned convention. The 
Congress at its present session should enact into law those bills 
now before it which have been so carefully drawn up in col- 
laboration between the Department of State and the other exec- 
utive departments, and which have behind them not only the 
moral sentiment of the country but the practical support of all 
the legitimate trade interests likely to be affected. Since the 
international convention was signed, adherence to it has been 
made by several European States not represented at the con- 
ference at The Hague and also by 17 Latin-American Republics. 

EUROPE AND THE NEAR EAST. 


The war between Italy and Turkey came to a close in Octo- 
ber last by the signature of a treaty of peace, subsequently tu 
which the Ottoman Empire renounced sovereignty over Cyre- 
naica and Tripolitania in favor of Italy. During the past year 
the Near East has unfortunately been the theater of constant 
hostilities. Almost simultaneously with the conclusion of peace 
between Italy and Turkey and their arrival at an adjustment of 
the complex questions at issue between them, war broke out 
between Turkey on the one hand and Bulgaria, Greece, Monte- 
negro, and Servia on the other. The United States has happily 
been involved neither directly nor indirectly with the causes or 
questions incident to any of these hostilities and has maintained 
in regard to them an attitude of absolute neutrality and of com- 
plete political disinterestedness. In the second war in which 
the Ottoman Empire has been engaged the loss of life and the 
consequent distress on both sides have been appalling, and the 
United States has found occasion, in the interest of humanity, 
to carry out the charitable desires of the American people, to 
extend a measure of relief to the sufferers on either side through 
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the impartial medium of the Red Cross. Beyond this the chief 
care of the Government of the United States has been to make 
due provision for the protection of its nationals resident in 
belligerent territory. In the exercise of my duty in this matter 
I have dispatehed to Turkish waters a special-service squadron, 
consisting of two armored cruisers, in order that this Govern- 
ment may if need be bear its part in such measures as it may 
be necessary for the interested nations to adopt for the safe- 
guarding of foreign lives and property in the Ottoman Empire 
in the event that a dangerous situation should develop. In 
the meanwhile the several interested European powers have 
promised to extend to American citizens the benefit of such pre- 
cautionary or protective measures as they might adopt, in the 
same manner in which it has been the practice of this Govern- 
ment to extend its protection to all foreigners resident in those 
countries of the Western Hemisphere in which it has from time 
to time been the task of the United States to act in the interest 
of peace and good order. The early appearance of a large fleet 
of European warships in the Bosphorus apparently assured the 
protection of foreigners in that quarter, where the presence of 
the American stationnaire the U. S. S. Scorpion sufticed, under 
the circumstances, to represent the United States. Our cruisers 
were thus left free to act if need be along the Mediterranean 
coasts should any unexpected contingency arise affecting the 
numerous American interests in the neighborhood of Smyrna 
and Beirut. ` 
SPITZBERGEN. 


The great preponderance of American material interests in 
the subarctic island of Spitzbergen, which has always been 
regarded politically as no man’s land,“ impels this Govern- 
ment to a continued and lively interest in the international dis- 
positions to be made for the political goverance and administra- 
tion of that region. The conflict of certain claims of American 
citizens and others is in a fair way to adjustment, while the 
settlement of matters of administration, whether by interna- 
tional conference of the interested powers or otherwise, con- 
tinues to be the subject of exchange of views between the Gov- 
ernments concerned. 

LIBERIA, 

As a result of the efforts of this Government to place the 
Government of Liberia in position to pay its outstanding in- 
debtedness and to maintain a stable and efficient government, 
negotiations for a loan of $1,700,000 have been successfully con- 
cluded, and it is anticipated that the payment of the old loan 
and the issuance of the bonds of the 1912 loan for the rehabili- 
tation of the finances of Liberia will follow at an early date, 
when the new receivership will go into active operation. The 
new receivership will consist of a general receiver of customs 
designated by the Government of the United States and three 
receivers of customs designated by the Governments of Ger- 
many, France, and Great Britain, which countries have com- 
mercial interests in the Republic of Liberia. 

In carrying out the understanding between the Government 
of Liberia and that of the United States, and in fulfilling the 
terms of the agreement between the former Government and the 
American bankers, three competent ex-army officers are now 
effectively employed by the Liberian Government in reorganizing 
the police force of the Republic, not only to keep in order the 
native tribes in the hinterland but to serve as a necessary police 
force along the frontier. It is hoped that these measures will 
assure not only the continued existence but the prosperity and 
welfare of the Republic-of Liberia. Liberia possesses fertility 
of soil and natural resources which should insure to its people 
a reasonable prosperity. It was the duty of the United States 
to assist the Republic of Liberia in accordance with our his- 
torical interest and moral guardianship of a community founded 
by American citizens, as it was also the duty of the American 
Government to attempt to assure permanence to a country of 
much sentimental and perhaps future real interest to a large 
body of our citizens, 

À MOROCCO. 

The legation at Tangier is now in charge of our consul gen- 
eral, who is acting as chargé d'affaires, as well as caring for our 
commercial interests in that country. In view of the fact that 
many of the foreign powers are now represented by chargés 
d'affaires it has not been deemed necessary to appoint at the 
present time a minister to fill a vacancy occurring in that post. 

THE FAR EAST, 

The political disturbances in China in the autumn and winter 
of 1911-12 resulted in the abdication of the Manchu rulers on 
February 12, followed by the formation of a provisional repub- 
lican government empowered to conduct the affairs of the nation 
until a permanent goyernment might be regularly established. 
The natural sympathy of the American people with the assump- 


tion of republican principles by the Chinese people was appro- 
priately expressed in a concurrent resolution of Congress on 
April 17, 1912. A constituent assembly, composed of representa- 
tives duly chosen by the people of China in the elections that 
are now being held, has been called to meet in January next to 
adopt a permanent constitution and organize the Government of 
the nascent Republic. During the formative constitutional 
Stage and pending definitive action by the assembly, as expres- 
sive of the popular will, and the hoped-for establishment of a 
stable republican form of government, capable of fulfilling its 
international obligations, the United States is, according to 
precedent, maintaining full and friendly de facto relations with 
the provisional Government. 

The new condition of affairs thus created has presented many 
serious and complicated problems, both of internal rehabilita- 
tion and of international relations, whose solution it was real- 
ized would necessarily require much time and patience. From 
the beginning of the upheaval last autumn it was felt by the 
United States, in common with the other powers having large 
interests in China, that independent action by the foreign Gov- 
ernments in their own individual interests would add further 
confusion to a situation already complicated. A policy of inter- 
national cooperation was accordingly adopted in an understand- 
ing, reached early in the disturbances, to act together for the 
protection of the lives and property of foreigners if menaced, 
to maintain an attitude of strict impartiality as between the 
contending factions, and to abstain from any endeavor to influ- 
ence the Chinese in their organization of a new form of govern- 
ment. In view of the seriousness of the disturbances and their 
general character, the American minister at Peking was in- 
structed at his discretion to advise our nationals in the affected 
districts to concentrate at such centers as were easily accessible 
to foreign troops or men of war. Nineteen of our naval vessels 
were stationed at various Chinese ports, and other measures 
were promptly taken for the adequate protection of American 
interests. 

It was further mutually agreed, in the hope of hastening an 
end to hostilities, that none of the interested powers would ap- 
prove the making of loans by its nationals to either side. As 
soon, however, as a united provisional Government of China 
was assured, the United States joined in a favorable considera- 
tion of that Government’s request for advances needed for im- 
mediate administrative necessities and later for a loan to effect 
a permanent national reorganization. ‘The interested Govern- 
ments had already, by common consent, adopted, in respect to 
the purposes, expenditure, and security of any loans to China 
made by their nationals, certain conditions which were held to 
be essential, not only to secure reasonable protection for the 
foreign investors, but also to safeguard and strengthen China's 
credit by discouraging indiscriminate borrowing and by insuring 
the application of the funds toward the establishment of the 
stable and effective government necessary to China's welfare. 
In June last representative banking groups of the United States, 
France, Germany, Great Britain, Japan, and Russia formulated, 
with the general sanction of their respective Governments, the 
guaranties that would be expected in relation to the expendi- 
ture and security of the large reorganization loan desired by 
China, which, however, have thus far proved unacceptable to 
the provisional Government. 

SPECIAL MISSION OF CONDOLENCE TO JAPAN. 

In August last I accredited the Secretary of State as special 
ambassador to Japan, charged with the mission of bearing to 
the imperial family, the Government, and the people of that 
Empire the sympathetic message of the American Common- 
wealth on the sad occasion of the death of His Majesty the 
Emperor Mutsuhito, whose long and benevolent reign was the 
greater part of Japan’s modern history. The kindly reception 
everywhere accorded to Secretary Knox showed that his mission 
was deeply appreciated by the Japanese nation and emphasized 
strongly the friendly relations that have for so many years 
existed between the two peoples, 


SOUTH AMERICA. 

Our relations with the Argentine Republic are most friendly 
and cordial. So, also, are our relations with Brazil, whose 
Government has accepted the invitation of the United States to 
send two army officers to study at the Coast Artillery School at 
Fort Monroe. The long-standing Alsop claim, which had been 
the only hindrance to the healthy growth of the most friendly 
relations between the United States and Chile, having been 
eliminated through the submission of the question to His 
Britannic Majesty King George V as “amiable compositeur,” 
it is a cause of much gratification to me that our relations with 
Chile are now established upon a firm basis of growing friend- 
ship. The Chilean Government has placed an officer of the 
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United States Coast Artillery in charge of the Chilean Coast 
Artillery School, and has shown appreciation of American 
methods by confiding to an American firm important work for 
the Chilean coast defenses. 

Last year a revolution against the established Government of 
Ecuador broke out at the principal port of that Republic. 
Previous to this occurrence the chief American interest in 
Ecuador, represented by the Guayaquil & Quito Railway Co., 
incorporated in the United States, had rendered extensive trans- 
portation and other services on account to the Ecuadorian Gov- 
ernment, the amount of which ran into a sum which was steadily 
increasing and which the Ecuadorian Government had made 
no provision to pay, thereby threatening to crush out the very 
existence of this American enterprise. When tranquillity had 
been restored to Ecuador as a result of the triumphant progress 
of the Government forces from Quito, this Government inter- 
posed its good offices to the end that the American interests 
in Ecuador might be sayed from complete extinction. As a 
part of the arrangement which was reached between the par- 
ties, and at the request of the Government of Ecuador, I have 
consented to name an arbitrator, who, acting under the terms 
of the railroad contract, with an arbitrator named by the Ecua- 
dorian Government, will pass upon the claims that have arisen 
since the arrangement reached through the action of a similar 
arbitral tribunal in 1908. 

In pursuance of a request made some time ago by the Ecua- 
dorian Government, the Department of State has given much 
attention to the problem of the proper sanitation of Guayaquil. 
As a result a detail of officers of the Canal Zone will be sent 
to Guayaquil to recommend measures that will lead to the com- 
plete permanent sanitation of this plague and fever infected 

eregion of that Republic, which has for so long constituted a 
menace to health conditions on the Canal Zone. It is hoped 
that the report which this mission will furnish will point out 
a way whereby the modicum of assistance which the United 
States may properly lend the Ecuadorian Government may be 
made effective in ridding the west coast of South America of a 
focus of contagion to the future commercial current passing 
through the Panama Canal. 

In the matter of the claim of John Celestine Landreau 
against the Government of Peru, which claim arises out of cer- 
tain contracts and transactions in connection with the discovery 
and exploitation of guano, and which has been under discussion 
between the two Governments since 1874, I am glad to report 
that as the result of prolonged negotiations, which have been 
characterized by the utmost friendliness and good will on both 
sides, the Department of State has succeeded in securing the 
consent of Peru to the arbitration of the claim, and that the 
negotiations attending the drafting and signature of a protocol 
submitting the claim to an arbitral tribunal are proceeding with 
due celerity. 

An officer of the American Public Health Service and an 
American sanitary engineer are now on the way to Iquitos, 
in the employ of the Peruvian Government, to take charge of 
the sanitation of that river port. Peru is building a number of 
submarines in this country and continues to show every desire 
to have American capital invested in the Republic. 

In July the United States sent undergraduate delegates to 
the Third International Students’ Congress held at Lima, 
American students having been for the first time invited to one 
of these meetings. 

The Republic of Uruguay has shown its appreciation of 
American agricultural and other methods by sending a large 
commission to this country and by employing many American 
experts to assist in building up agricultural and allied in- 
dustries in Uruguay. 

Venezuela is paying off the last of the claims the settlement 
of which was previded for by the Washington protocols, in- 
cluding those of American citizens. Our relations with Vene- 
zuela are most cordial, and the trade of that Republic with the 
United States is now greater than with any other country. 

z CENTRAL AMERICA AND THE CARIBBEAN. 

During the past summer the revolution against the ađmin- 
istration which followed the assassination of President Caceres 
u year ago last November brought the Dominican Republic to 
the verge of administrative chaos, without offering any guar- 
anties of eventual stability in the ultimate success of either 
party. In pursuance of the treaty relations of the United 


States with the Dominican Republic, which were threatened 
by the necessity of suspending the operation under American 
administration of the customhouses on the Haitian frontier, it 
was found necessary to dispatch special commissioners to the 
island to reestablish the customhouses and with a guard suffi- 
cient to insure needed protection to the customs administration. 
The efforts which have been made appear to have resulted in 


the restoration of normal conditions throughout the Republic. 
The good offices which the commissioners were able to exercise 
were instrumental in bringing the contending parties together 
and in furnishing a basis of adjustment which it is hoped will 
result in permanent benefit to the Dominican people. 

Mindful of its treaty relations, and owing to the position of 
the Government of the United States as mediator between the 
Dominican Republic and Haiti in their boundary dispute, and 
because of the further fact that the revolutionary activities on 
the Haitian-Dominican frontier had become so active as practi- 
cally to obliterate the line of demarcation that had been hereto- 
fore recognized pending the definitive settlement of the boundary 
in controversy, it was found necessary to indicate to the two 
island Governments a provisional de facto boundary line. This 
was done without prejudice to the rights or obligations of 
either country in a final settlement to be reached by arbitration. 
The tentative line chosen was one which, under the circum- 
stances brought to the knowledge of this Government, seemed to 
conform to the best interests of the disputants. The border 
patrol which it had been found necessary to reestablish for cus- 
toms purposes between the two countries was instructed pro- 
yisionally to observe this line. 

The Republic of Cuba last May was in the throes of a lawless 
uprising that for a time threatened the destruction of a great 
deal of valuable property—much of it owned by Americans and 
other foreigners—as well as the existence of the Government 
itself. The armed forces of Cuba being inadequate to guard 
property from attack and at the same time properly to operate 
against the rebels, a force of American marines was dispatched 
from our naval station at Guantanamo into the Province of 
Oriente for the protection of American and other foreign life 
and property. The Cuban Government was thus able to use all 
its forces in putting down the outbreak, which it succeeded in 
doing in a period of six weeks. The presence of two American 
warships in the harbor of Habana during the most critical 
period of this disturbance contributed in great measure to allay 
the fears of the inhabitants, including a large foreign colony. 

There has been under discussion with the Government of 
Cuba for some time the question of the release by this Govern- 
ment of its leasehold rights at Bahia Honda, on the northern 
coast of Cuba, and the enlargement, in exchange therefor, of the 
naval station which has been established at Guantanamo Bay, 
on the south. As the result of the negotiations thus carried on 
an agreement bas been reached between the two Governments 
providing for the suitable enlargement of the Guantanamo Bay 
station upon terms which are entirely fair and equitable to all 
parties concerned. 

At the request alike of the Government and both political 
parties in Panama, an American commission undertook super- 
vision of the recent presidential election in that Republic, where 
our treaty relations, and, indeed, every geographical considera- 
tion, make the maintenance of order and satisfactory conditions 
of peculiar interest to the Government of the United States, 
The elections passed without disorder, and the new administra- 
tion has entered upon its functions. 

The Government of Great Britain has asked the support of the 
United States for the protection of the interests of British 
holders of the foreign bonded debt of Guatemala. While this 
Government is hopeful of an arrangement equitable to the 
British bondholders, it is naturally unable to view the question 
apart from its relation to the broad subject of financial stability 
in Central America, in which the policy of the United States 
does not permit it to escape a vital interest. Through a renewal 
of negotiations between the Government of Guatemala and 
American bankers, the aim of which is a loan for the rehabilita- 
tion of Guatemalan finances, a way appears to be open by which 
the Goyernment of Guatemala could promptly satisfy any 
equitable and just British claims, and at the same time so im- 
prove its whole financial position as to contribute greatly to the 
increased prosperity of the Republic and to redound to the 
benefit of foreign investments and foreign trade with that 
country. Failing such an arrangement, it may become impos- 
sible for the Government of the United States to escape its obli- 
gations in connection with such measures as may become neces- 
sary to exact justice to legitimate foreign claims. 

In the recent revolution in Nicaragua which, it was generally 
admitted, might well have resulted in a general Central Ameri- 
can conflict but for the intervention of the United States, the 
Government of Honduras was especially menaced; but fortu- 
nately peaceful conditions were maintained within the borders 
of that Republic. The financial condition of that country re- 
mains unchanged, no means having been found for the final 
adjustment of pressing outstanding foreign claims. This makes 
it the more regrettable that the financial convention between 
the United States and Honduras has thus far failed of ratiflea- 
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tion. The Government of the United States continues to hold 
itself ready to cooperate with the Government of Honduras, 
which, it is believed, can not much longer delay the meeting of 
of its foreign obligations, and it is hoped at the proper time 
American bankers will be willing to cooperate for this purpose. 
NECESSITY FOR GREATER GOVERNMENTAL EFFORT IN RETENTION AND 
EXPANSION OF OUR FOREIGN TRADE, 

It is not possible to make to the Congress a communication 
upon the present foreign relations of the United States so de- 
tailed as to convey an adequate impression of the enormous 
increase in the importance and activities of those relations. If 
this Government is really to preserve to the American people 
that free opportunity in foreign markets which will soon be 
indispensable to our prosperity, even greater efforts must be 
made. Otherwise the American merchant, manufacturer, and 
exporter will find many a field in which American trade should 
logically predominate preempted through the more energetic 
efforts of other governments and other commercial nations. 

There are many ways in which through hearty cooperation 
the legislative and executive branches of this Government can 
do much. The absolute essential is the spirit of united effort 
and singleness of purpose. I will allude only to a very few 
specific examples of action which ought then to result. America 
can not take its proper place in the most important fields for its 
conunercial activity and enterprise unless we have a merchant 
marine. American commerce and enterprise can not be effec- 
tively fostered in those fields unless we have good American 
banks in the countries referred to. We need American news- 
papers in those countries and proper means for public informa- 
tion about them. We need to assure the permanency of a 
trained foreign service. We need legislation enabling the mem- 
bers of the foreign service to be systematically brought in direct 
contact with the industrial, manufacturing, and exporting inter- 
ests of this country in order that American business men may 
enter the foreign field with a clear perception of the exact con- 
ditions to be dealt with and the officers themselves may prose- 
cute their work with a clear idea of what American industrial 
and manufacturing interests require. 

CONCLUSION. 


Congress should fully realize the conditions which obtain in 
the world as we find ourselves at the threshold of our middle 
age as a Nation. We have emerged full grown as a peer in the 
great concourse of nations. We have passed through various 
formative periods. We have been self-centered in the struggle 
to develop our domestic resources and deal with our domestic 
questions. The Nation is now too mature to continue in its 
foreign relations those temporary expedients natural to a people 
to whom domestic affairs are the sole concern. In the past our 
diplomacy has often consisted, in normal times, in a mere asser- 
tion of the right to international existence. We are now in a 
larger relation with broader rights of our own and obligations 
to others than ourselyes. A number of great guiding principles 
were laid down early in the history of this Government. The 
recent task of our diplomacy has been to adjust those principles 
to the conditions of to-day, to develop their corollaries, to find 
practical applications of the old principles expanded to meet new 
situations. Thus are being evolved bases upon which can rest 
the superstructure of policies which must grow with the destined 
progress of this Nation. The successful conduct of our foreign 
relations demands a broad and a modern view. We can not 
meet new questions nor build for the future if we confine our- 
selves to outworn dogmas of the past and to the perspective 
appropriate at our emergence from colonial times and condi- 
tions. The opening of the Panama Canal will mark a new era 
in our international life and create new and world-wide condi- 
tions which, with their vast correlations and consequences, will 
obtain for hundreds of years to come. We must not wait for 
events to overtake us unawares. With continuity of purpose we 
must deal with the problems of our external relations by a 
diplomacy modern, resourceful, magnanimous, and fittingly 
expressive of the high ideals of a great nation. 

Wu. II. TAFT. 

Tne Warre Hovse, December 3, 1912. 


PHYSICAL VALUATION OF RAILROADS. 


Mr. SIMS. Mr. Speaker, I call up House bill 22598, to 
amend an act entitled “An act to regulate commerce,” approved 
February 4, 1887, and all acts amendatory thereof, by providing 
for physical valuation of the property of carriers subject thereto 
and securing information concerning their stocks and bonds and 
boards of directors, made privileged under a special order 
of the House, and ask for its present consideration. 

The SPEAKER. This bill is on the Union Calendar. 

Mr. SIMS. Then, Mr. Speaker, I move to go into Committee 
of the Whole House on the state of the Union for the considera- 


tion of the bill mentioned, and, pending that motion, I wish 
to ask if there can not be some arrangement made as to general 
debate. I believe the gentleman from Minnesota [Mr. STEVENS] 
desires time. 

The SPEAKER. The gentleman from Tennessee [Mr. Sas] 
moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 22593, for the physical valuation of railroads, 
and, pending that, he desires to make some arrangement about 
the length of time to be consumed in debate. 

Mr. SIMS. About how much time does the gentleman from 
Minnesota desire for general debate? 

Mr. STEVENS of Minnesota. I think, Mr. Speaker, that this 
side would like about two hours. 

i ae SIMS. Does the gentleman mean two hours for that 
side? 

Mr. STEVENS of Minnesota. Yes. The time that has been 
asked for will consume nearly two hours. It is a very im- 
portant subject, and quite a number of bills have been presented 
to the committee, and quite a number of gentlemen desire to 
discuss their measures. 

Mr. SIMS. I am anxious, under the request of the Chair, to 
try and get the bill passed this afternoon. 

Mr. STEVENS of Minnesota. Mr. Speaker, I have half a 
dozen bills here, and the authors of those bills desire time in 
which to discuss this very important matter. 

Mr. SIMS. Does the gentleman think we can complete the 
to iat of the bill this afternoon under the five-minute 
rule? 

Mr. STEVENS of Minnesota. There are some amendments 
to be offered. I have some amendments, and I understand 
others have some which they desire to offer under the five- 
minute rule, but the consideration of those amendments ought 
not to consume very much time. They are for the correction 
of obvious defects in the bill. 

Mr. SIMS. If we conclude the general debate in less than 
four hours, the gentleman will have no objection to taking up 
the bill under the five-minute rule? 

Mr. STEVENS of Minnesota. Not at all. We desire to expe- 
dite the passage of the bill. We have no objection whatever 
to the general features of it. 

Mr. SIMS. Then, Mr. Speaker, I ask unanimous consent 
that the general debate on this bill be limited to four hours, 
the gentleman from Minnesota [Mr. Stevens] to control one 
half of that time and myself to control the other half. 

The SPEAKER. The gentleman from Tennessee [Mr. Sins] 
asks that the general debate on this bill be limited to four hours, 
two hours on a side, one-half the time to be controlled by him- 
self and the other half by the gentleman from Minnesota [Mr. 
STEVENS]. 

Mr. SIMS. With the understanding that if we consume less 
time than that, we may enter upon the consideration of the bill 
under the five-minute rule at the conclusion of the general 
debate. 

The SPEAKER. And with the further understanding that 
the general debate will not necessarily have to run four hours, 
but that if it runs out in less time, then the bill may be taken 
up under the five-minute rule. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the motion of the gentle- 
man from Tennessee that the House resolve itself into the 
Committee of the Whole House on the state of the Union. 

The motion was agreed to. 3 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (H. R. 22593) to amend an act entitled “An act to 
regulate commerce,” approved February 4, 1887, and all acts 
amendatory thereof, by providing for physical valuation of the 
property of carriers subject thereto and securing information 
concerning their stocks and bonds and boards of directors, with 
Mr. Rarxey in the chair. 

Mr, SIMS. Mr. Chairman, I ask that the bill be read. 

The CHAIRMAN. The Clerk will read the bill. 

The Clerk began the reading of the bill. 

Mr. SIMS. Mr. Chairman, I ask unanimous consent that the 
further first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from Tennessee asks unani- 
mous consent that the first reading of the bill be dispensed with, 
Is there objection? 

There was no objection. 

Mr. SIMS. Mr. Chairman, this is a very important bill, as 
its title indicates. It was introduced by the chairman of the 
Committee on Interstate and Foreign Commerce, the gentleman 
from Georgia [Mr. ADAMSON], and was reported by him. It was 
his intention to call up the bill this morning under the special 
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rule Which authorizes it to be called up, and he had intended 
to take charge of it himself. As the gentleman from Georgia 
IMr. Apamson] reported the bill, some members of the com- 
mittee, I for one, did not give to its details that attention that 
would have been given had I expected to have charge of it on 
the floor of the House. 

The gentleman from Georgia [Mr. Apausox] was called home 
this morning by a telegram announcing the serious and danger- 
ous illness of Mrs. Adamson. In view of the fact that he is 
so familiar with this subject, and that he wrote the report, I 
ask that the report be read in my time as a part of my 
remarks. 

The CHAIRMAN. If there be no objection, the Clerk will 
read the report in the time of the gentieman from Tennessee. 

There was no objection. 

The Clerk read as follows: 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 22593) to amend an act entitled “An act to 
regulate commerce,“ approved February 4, 1887, and all acts amenda- 
tory thereof, by providing for physical valuation of the property of 
carriers subject thereto and securing information concerning their stocks 
and bonds and boards of directors, having considered the same, report 
thereon with a recommendation that it 

The Interstate Commerce Commission 2 its annual reports has often 
set forth the importance of an official valuation of the property of the 
earriers subject to the act to regulate commerce, The difficulties en- 
countered in the effort to correct rates through the claims as to valua- 
tion of property have been described. The opinions of the courts like- 
wise have laid great stress upon the clement of valuation as a factor 
in determining rates. The people not only acquiesce in those views but 
they desire accurate information on the subject. Perhaps at one time 
or another every Member of the House of Representatives who has 
served more than one term has voted to authorize such official valus- 
tion. It seems to be universally favored regardless of partisan lines. 
Not less important is the matter of information as to the stocks and 
bonds of the carrier corporations, the manipulation of the finances which 
control those carriers, and the rds of directors, stockholde and 
bondholders themselves, who really give direction to all their ‘airs. 
The anomaly has grown up, gradually and unconsciously as it were, 
grown up in the courts themselves as well as the commission, that 
public carriers are to be allowed to charge an income on what they owe 
as well as on what they own. Nobody else in the world with whom 
We are acquainted is allowed that privilege. First, there is a claim set 
ap of the investment, actual or watered, and an income is allowed for 

at. Then, as a part of the fixed c annual burden of doing 
business—the interest on the bonds is considered and allowance made 
for that, whether the bonds sold at par or at a liberal discount, or 
whatever the circumstances may have been. Furthermore, financial 
institutions and sources either mtical or more or less related secure 
control of the issues of stock and the boards of directors and thereby 
easily control the issues of bonds. Then it is not surprising that com- 
mon stockholders and common directors in different corporations manage 
to place the bonds in the hands of common bondholders. 

hatever the evils or advantages of such financial manipulation 
and consolidation may be it is unnecessary in this report to discuss. 
The complaints of miilions of shippers attest the dissatisfaction of 
the people. anar are entitled to haye the truth known. Full infor- 
mation, full poe city as to the true conditions of the issues of stocks 
and bon the cost to the holder, the price realized by the carriers, 
the dis tion of the money, the facts as to the manipulations, will 
all sh light upon the question of correcting rates by the commis- 
sion and their revision the courts, and the information of all 
those things will help the ppople to a correct understanding thereof. 
If the wrongs complained of have been exaggerated, the people will 
be satisfied when they know the truth, If, on the other hand, the 
alleged wrongs or any considerable part of them are shown by the 
investigation really to exist, in the light of the truth they can be cor- 
rected. It is our intention in reporting this bill that when the pro- 
ed investigation shall have revealed the truth as to the matters 
volved, the light shall continue to shine on all future transactions 
and operations as to physical property, stocks, bonds, boards of 
directors, and financial control. o that end the bill provides that 
the commission shall continue to keep itself informed continuing 
the investigation as to all extensions and new constructions and im- 
provements and all increases in p cal value, so as to keep such 
official yaluation up to date all the time. Existing law, in section 20 
of the act to regulate commerce, already provides for similar work 
and information as to stocks and bonds, so that if this bill passes it 
will not only result in securing information as to present conditions 
but also in continuing the work so as to show forth the full truth and 
exact facts as to future transactions as they occur, so as to show the 
true condition at all times. 

We hope that the bill herewith reported may meet with the approval 

of Congress and speedily become a law. 


Mr. SIMS. Mr. Chairman, the very able and clear report which 
has just been read, and which was prepared by the chairman 
of the committee, Mr. ADAMSON, explains the objects and pur- 
poses of the bill. This is not a new subject. This matter has 
been before the committee many years, as I am informed by 
Members who have served longer than I have on the com- 
mittee. The question of the physical valuation of the property 
of common carriers is made necessary in every question in 
which the reasonableness of a rate is involved in the courts 
and before the Interstate Commerce Commission and before the 
various State commissions. I am informed by those who have 
served longer than I have on the committee that this bill, or 
similar bills, have been favorably reported frequently by the 
committee. This is a unanimous report from the committee. 
There is no objection to the bill that I know of coming from 
any member of the committee, and for the present, not knowing 


what objections, if any, there may be to the bill, I will reserve 
the balance of my time, 

Mr. MANN. Will the gentleman from Tennessee yield? 

Mr. SIMS. Certainly. 

Mr. MANN. Would not the gentleman be willing to inform 
the House what the bill does do? 

Mr. SIMS. The bill speaks for itself. The report analyzes 
the bill and states the objects and purposes of the bill, I expect, 
with more clearness and precision than I am prepared to do. 

Mr. MANN. Oh, the gentleman from Tennessee always speaks 
with clearness of definition in the House, and I am sure he will 
be able to explain what this bill will accomplish. 

Mr. SIMS. Does the gentleman from Illinois mean what the 
effect of the bill will be? 

oo MANN. What will be done under the provisions of the 

Mr. SIMS. The bill states what ought to be done, what is 
expected, and what will be done. 

Mr. MANN. If we should proceed on that theory we never 
would have any speeches explaining a measure, but only the 
reading of the bill. The bill always speaks for itself. Still, it 
seems to me, the gentleman from Tennessee ought to explain 
the provisions of the bill so that it will be in the RECORD. —_- 

Mr. SIMS. At present, Mr. Chairman, while I would like 
very much to grant the gentleman’s request, but inasmuch as 
this is a unanimous report of the committee, put in shape by 
the chairman of the committee, it seems to me that any state- 
ment of mine would be a mere repetition at least in substance, 
and at present I hope the gentleman from Illinois will excuse 
me from taking further time of the committee in explaining the 
bill. 

Mr. MANN. I would like to ask the gentleman from Tennes- 
see a question in reference to the provisions of the bill, as he is 
familiar with it. I notice, next to the last paragraph of the 
bill, on page 6, there is a penalty provision which provides that 
in case of failure or refusal on the part of any carrier, receiver, 
or trustee to comply with all the requirements of this act, and 
so forth, he shall forfeit $500 for each such offense. The lan- 
guage this act” there means, as I understand it, the inter- 
state-commerce act, because this is a new section of the inter- 
state-commerce act. Here is a penalty provision relating to the 
failure to comply with all the requirements of the interstate- 
commerce act, but there are now many penalty provisions in 
the interstate-commerce act itself. The question I want to ask 
the gentleman is, Would not this operate as a repeal, this 
being a new provision relating to penalty, assuming that you 
can not have two penalties for the same violation of the law? 

Mr. SIMS. Mr. Chairman, I think this amendment which 
has just been read, which is an amendment to the interstate- 
commerce law, has reference to the penalty that will be applied 
to the violation of the provisions of this amendment and will 
not apply to the entire interstate-commerce act. That is my 
opinion. y 

Mr. SABATH. I think it is quite clear, Mr. Chairman, that 
the language of this section applies to the refusal of the car- 
rier, receiver, or trustee in this section alone. 

Mr. MANN. I think my colleague from Ilinois did not hear 
what I read from the bill. Immediately following the provision 
which my colleague refers to is a provision relating to the re- 
quirements of the act. 'The act is the interstate-commerce act, 
and it is so treated in all amendments of the interstate-com- 
merce act, 

Mr. SABATH. I notice what the gentleman has in mind. 

Mr. MANN. I think that ought to be made the provisions of 
the section, because some of the penalties provided in the inter- 
state- commerce act are much more onerous than the penalties 
provided in this section. I did not know whether there was any 
reason for it or not. 

Mr. SIMS. Of course it is not the purpose of the committee 
to relax, reduce, or minimize any penalty now in the law with 
reference to other matters. 
ri MANN. Iam quite sure that is not the desire-of the com- 

ee, 

Mr. SIMS. And the words this act,” I feel, were intended 
to apply only to this section. I think that would be a fair con- 
struction, especially in penal cases. 

Mr. MANN. I think that would not be the construction given 
by the act, because in all the amendments to the interstate- 
commerce act, and there are many of them, wherever the term 
“this act” is used in any of the amended sections it means the 
entire interstate- commerce act and not the act making the 
amendment. 

Mr. SIMS. And if it should be thought by the committee 
that the word “act” should be stricken out and the word 
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“ section ” inserted in lieu thereof, of course that can be done 
when we consider the bill under the five-minute rule. As I 
stated before, I did not prepare this bill. 

Mr. MANN, I thought possibly it would be easier to arrive 
at an understanding now than it would be when we had ex- 
hausted the general debate. 

Mr. SIMS. I would not be willing myself to say what the 
committee would be willing to do without consulting the other 
members of the committee. 

I reserve the balance of my time. 

' Mr. BUTLER. Mr. Chairman, before the gentleman sits 
down I desire to ask him a question. It is stated in the report 
here that a measure similar to this has been voted for by the 
Members of the House who have attended more than one session 
of Congress. No such bill as this has ever passed the House, 
has it? 

Mr. SIMS. I can not state from my own knowledge. I have 
been a member of this committee only one Congress prior to this 
Congress. 

Mr. MANN. Mr. Chairman, if the gentleman will pardon me, 
I think I can answer the gentleman from Pennsylvania. 

Mr. SIMS. Certainly. 

Mr. MANN. When there was up for consideration in the last 
Congress a bill to amend the interstate-commerce law, on the 
floor of the House my colleague from Illinois [Mr. MADDEN] 
offered an amendment very similar to the provisions of this bill, 
providing for the physical valuation of railroads, which amend- 
ment was agreed to. In conference I tried to have that pro- 
vision retained, but was unable to do so. It was not in the law 
when it was enacted. The provision went out in conference. 

Mr. SIMS. Mr. Chairman, I reserve the balance of my time, 
and ask that the gentleman from Minnesota now use some of his 
time. 


[Mr. STEVENS of Minnesota addressed the committee. See 
Appendix. ] 


Mr. SIMS. Mr. Chairman, I yield to the gentleman from 
Indiana [Mr. Cuttor], a member of the committee, such time as 
he may desire to use. 

Mr. CULLOP, Mr. Chairman, the purpose of this measure is 
to ascertain the physical valuation of the railroads, for the pur- 
pose of preventing impositions on the public, in the sale of capital 
stock, bonds, and the fixing of transportation charges. 

There can be no question that there is a demand for such 
legislation, and the object of this bill is to satisfy that demand. 

Railroad rates are to-day fixed in a manner which is abso- 
lutely unjust to the ultimate consumers and the shippers of the 
country. Transportation rates are fixed on three items of con- 
sideration as the basis, first, to pay operating expenses and 
improvement charges; second, to pay interest on the bonded 
indebtedness; and, third, to pay a reasonable dividend upon the 
capital stock. The first basis is just. The second is absolutely 
wrong, and if the second and third are both employed, as is 
now done, they constitute a double charge upon the shipping 
public, which must be paid by the ultimate consumers of the 
country and thereby constitutes a burden on them. It is not 
fair to charge a rate that will make a sufficient earning to pay 
the interest on the bonded indebtedness and a dividend on the 
capital stock. Either the money raised by the bonded in- 
debtedness went into the pockets of the owners of the railroad as 
a net profit, or it was invested in the construction and equip- 
ment of the road. If, therefore, a rate is charged which will 
create earnings to pay the interest on the bonded indebtedness 
and also a dividend on the capital stock—which more than 
covers every dollar of bonded indebtedness—such a basis nec- 
essarily constitutes a double charge. For that reason the pres- 
ent basis of fixing railroad rates in this country is absolutely 
erroneous, and gives the owners an unjust advantage over other 
business enterprises. 

I call attention to the fact that the ultimate consumer nec- 
essarily pays every dollar of freight rates imposed in this 
country. Those freight rates are a charge upon the products 
which are shipped, and are added to the cost price, which the 
ultimate consumer must inevitably pay. He suffers the unjust 
consequences of such a method and bears the burden of the 
intolerable system. 

Again it is a well-known fact that there is an overcapitaliza- 
tion of nearly every railroad in the country. The capital stock, 
as a usual thing, is more than double the actual cost of the 
building and equipping of the railroad. In many instances not 
only is the capital stock double the amount of the bonded in- 
debtedness, but sometimes three or four times the value of the 
road, and in many instances the bonded indebtedness, the mort- 
gage indebtedness, of the railroad is greater than the actual 
cost of the building and equipping of the road itself. So that, 


therefore, to charge à freight rate and fix it on the basis now 
employed enough to pay the interest on the bonded indebtedness 
and a dividend on the capital stock is an outrage against the 
ultimate consumers of the country. It is this manner of fixing 
rates as now employed in this country, this manner of fixing 
transportation charges by the great common carriers of the 
country, which retards the development of the country and 
prevents the full realization on investments in other industrial 
enterprises. 

Many things are produced on the farm and in the factories 
for which there is a demand in the congested centers of popu- 
lation, but because the cost of the conveyance of these things 
from the point of production to the point of consumption is so 
expensive such articles can not enter the commerce of the 
country and are yalueless to the producer. The manner in 
which these rates are fixed does injury to the investment of the 
people in other lines of business as well as to the ultimate con- 
8 of the country. Producers and consumers are affected 
alike. 

That is why a new policy and a new system for the levying 
of transportation rates should be adopted by every line of com- 
mon carriers throughout the country. This is why the demand 
for this legislation is so universal and is hailed as a relief. 

Some objection has been made to this measure because of its 
cost. On this subject I wish to call the attention of the com- 
mittee to what the institution of this system of ascertaining the 
physical valuation of railroads would cost the country. I want 
to read from the testimony of Judge Clements, a member of the 
Interstate Commerce Commission, upon this subject. On page 4 
of the hearings before the committee he said: 

Speaking of the probable cost, it is, of course, very difficult even to 
make an estimate that would be at all reliable. Prof. Adams, who was 
our former statistician, and who was employed as a special agent of 
the commission to ald us in putting in practice the operation of a 
system of bookkeeping and accounting of reports under the twentieth 
section of the Hepburn Act, considered this matter when he was with 
us a few years ago, and his final estimate was, as well as he could 
judge, that it would probably take $3,000,000 for valuation. He had 
previously made a smaller estimate than that, but on account of in- 
creased mileage and a review of what would probably be necessary 
in the way of employing a sufficient corps of engineers and experts to 
do this work, an o it accurately ot satisfactorily, he revised his 
estimate and, in the year 1908, when this subject was up, expressed 
the view, in connection with a bill that was pending before the Senate 
committee and some correspondence we had with President Roosevelt, 
that it would probably take $3,000,000. Mr. Adams had aided in 
making the valuation in Michigan of the railroads in that State some 
years ago, which I understand was made for taxation purposes, 

Now, it may be further added that it will probably take from 
three to five years’ time to do this work properly, thoroughly, 
and well. This demand made for the revision of the method of 
levying rates now requires early action in order to afford the 
facilities necessary to aid the public in seeking lower rates 
for transportation and relief from unjust burdens which bear 
heavily on the business of the entire country. 

There is another thing about this bill that ought to be con- 
sidered, and that is that it will to a large degree, if not 
altogether, stop the overcapitalization of railroads and the 
overbonding of them. It will stop the imposition which to-day 
and for years has been practiced, the abuse of selling watered 
stocks and inflated bonds to innocent purchasers. I am aware 
of one argument that will be made against it, and that is that 
these stocks have passed into the hands of widows and orphans 
of the country and superannuated preachers. I take it that 
that argument is not sufficient in the mind of any gentleman 
upon this floor to oppose the passage of such a measure as this. 
If such people have been unfortunate in their investments, they 
must stand upon the same basis with other people who haye 
been likewise unfortunate. But it is not fair to 90,000,000 of 
people that they should be required to pay unjust and enormous 
transportation tolls and have the development of our country 
restricted in order that the investments of a few may be made 
safe and good. Better it would be that Congress would ap- 
propriate the money to make restitution to them than to 
impose upon 90,000,000 of people, as is being done now in the 
fixing of transportation rates in this country, and retarding the 
commerce of a great country. It would be cheaper to the people 
in the end. 

Mr. COX of Indiana. 

Mr. CULLOP. I will. 

Mr. COX of Indiana. 
question, if I can make myself plain to the gentleman. 


Will the gentleman yield? 


In that connection I want to ask this 
I do 


not remember the total bonded indebtedness of the railroads, but 
it is several billion dollars. 

Mr. CULLOP. And then some. 

Mr. COX of Indiana. I do not remember the total capitaliza- 
tion; but the gentleman stated a moment ago, and I think 
truthfully, that now railroads charge freight rates with the 
view of paying the interest on fixed charges, and some of the 
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fixed. charges are the bonded indebtedness of the railroads. 
Suppose this bill becomes a law, and then suppose fhe commis- 
sion finds that certain railroads in this country are overcapi- 
talized—that they have more bonds issued which are making 
fixed charges against the railroad than are really necessary. 
Does not the gentleman believe that still the railroads will have 
the right to fix their freight rates with a view to meeting those 
fixed charges? : 

Mr. CULLOP. Mr. Chairman, I will answer the gentleman 
in this way. It is the object of this bill, according to my under- 
standing, that the capital stock and bonded indebtedness should 
have nothing whatever to do with the fixing of the railroad 
rates in this country. It should be the policy of the Govern- 
ment that private business is never to be guaranteed; and if 
the owners of railroads make bad investments in their business 
methods, make extravagant purchases, and the construction of 
the roads is imprudently done, then the innocent public should 
neyer, as a matter of common justice, be taxed to make up 
for the errors of any man’s business judgment. It is not right 
as a public policy, and it is not the intention, I will say to the 
gentleman, to let the bonded indebtedness or the overcapitaliza- 
tion, the creation of great financiers, those engaged in high 
finance, be the subjects for the plunder of the innocent people 
of the country or to retard the development of the greatest 
country on earth, as is now being done. In eyery line of busi- 
ness men suffer for their own mistakes in judgment and not 
the public. 

Mr. COX of Indiana. Will the gentleman permit me further? 

Mr. CULLOP. Certainly. 

Mr. COX of Indiana. Right in that connection, that may 
all be true, but does the gentleman believe that the Supreme 
Court of the United States would stand for the Interstate 
Commerce Commission or any other power fixing freight rates 
to the extent that the freight rates thus fixed would become con- 
fiscatory of the bonded indebtedness or capitalization of the 
railroads of the country? $ 

Mr. CULLOP. Mr. Chairman, the term “confiscation” has 
been used as a scarecrow in this country for more than a quar- 
ter of a century. It has been made do overtime. Why should 
the Government guarantee anybody's private investment? It 
has no more right to do that than to guarantee the investment 
of a man in his farm, in a store, or in a factory. 

Yet it is proposed by some that when a man undertakes to 
build a publie utility, building it for making profit, for earning 
money on his inyestment, the Government ought to step in and 
permit him to fleece the public in order to make his business 
successful. Such a proposition is indefensible, and whenever 
presented it should be rebuked. Governments were instituted 
for the benefit of the governed and not the governed for the 
benefit of governments. Courts should uphold, if it can rea- 
sonably be done, the will of the people as expressed by their law- 
making powers, and the principle involved in this measure is 
not repugnant to the rule of our courts so far expressed on 
similar questions. . 

‘To-day, under the method in which railroad rates are levied, 
the basis employed, there is not a railroad in the country that 
can lose money if it employs intelligent business methods. If 
it does not earn profits, it is because of its bad business manage- 
ment. Against this no legislation could safely be enacted which 
would assure good business management, 

Mr. COX of Indiana, Will the gentleman yield for one other 
question ? 

Mr. CULLOP. Certainly. 

Mr. COX of Indiana, Let me ask the gentleman this question: 
Does he believe it would be just and equitable to any person, 
innocent or otherwise, who is the holder of railroad stock or 
bonds, for any commission or power to fix freight rates to the ex- 
tent that the railroad company that had issued the bonds or the 
stock would be unable to meet those obligations when they fell 
due? 

Mr, CULLOP. Which side does the gentleman mean to be 
fair and just to? There are two sides. I want to be fair and 
just to both; but that question implies to be fair to only one 
side, and that is the railroad side of the question. The public, 
which bears the burdens, have some rights which should not 
be ignored. 

Mr. COX of Indiana. Oh, I beg the gentleman’s pardon. I 
mean the investors in the stock. 

Mr. CULLOP. But it was the duty of the investor in the 
stock to examine before he invested. If he was careless, he 
must suffer the consequences. 

Mr. COX of Indiana. Suppose he did examine before he in- 
vested and satisfied himself that he was safe in investing his 
money ? 
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Mr. CULLOP. Then he stands upon the same basis as every 
other investor in this country. He can ask no more and should 
expect no less. 

Mr. COX of Indiana. He stands upon the basis, then, of an 
innocent purchaser for value. 

Mr. CULLOP. No; he took his chances. He was not an inno- 
cent purchaser if he knew there was more capital stock than the 
property was worth. If he purchased inflated stock he, rather 
than the public, should suffer. 

Mr. COX of Indiana. But suppose he did not know that? 

Mr. CULLOP. But it was his duty to examine and see. He 
was not an innocent purchaser if he knew or by vigilance could 
have known there were more bonds or stock issued than the 
railroad was worth. 

Mr. COX of Indiana. But perhaps the fault might have been 
in Congress or in some other legislative body. 

Mr. CULLOP. Then his duty was to examine more care- 
fully before he put his money into the project, and if he did 
not he would be estopped from complaining. 

Mr. COX of Indiana. Suppose he exhausted his ability in 
examination? Then, does the gentleman believe that nian 
should be cut out? 

Mr. CULLOP. Then he made a bad business venture, and, like 
many others have done, must suffer the consequences. Suppose 
the same arguments were made as to the reduction of the tariff? 
Then revision downward could never be made—and here is a 
greater source of fleecing the public as now employed than ever 
existed by virtue of any protective tariff in this country, be- 
cause where the protective tariff takes one dollar out of the 
pockets of the ultimate consumers the railroad companies take 
five every day in the year. 

Now, if some man, in his zeal to buy cheap stock and earn 
large dividends or large interest on his investment, steps in and 
takes his chance with the rest of the world, he can not come 
to Congress and demand legislation to make it good at the 
expense of the public. The many who are made to suffer by 
it have as much right to be protected in the fruits of their toil 
as does the man who buys railroad stock or railroad bonds or 
any other speculative security. 

Mr. SABATH. ‘There is nothing in this bill that would 
prevent anyone from disposing of any of his stocks or bonds? 

Mr. CULLOP. Nothing whatever. Every holder is at liberty 
to sell when he pleases. 

_ Mr. SABATH, And anyone could easily dispose of his hold- 
ings. 

Mr. CULLOP. Certainly he could. Now, let us look at the 
origin of the present system employed. Fifteen years ago there 
started in a movement for legislation to make just such a thing 
as we have now constructed the basis upon which rates should 
be levied. Railroad companies increased their capital stock 
three, four, and five hundred per cent without adding values, 
Why? Because it was to be taken as the basis for earning 
dividends for them on the amount of capitalization. It was 
a well-directed and well-conceived plan to get exorbitant 
rates—dividends on watered stocks, on fictitious values. There 
was a well-directed plan to get at the basis which is now em- 
ployed, and with that purpose in view the railroad companies 
began to increase their capital stock without additional invest- 
ment of any consequence until they increased it in many in- 
stances more than three hundredfold. What was the result? 
Then they began to bond, and many of the best railroads of 
the country to-day are bonded for more than enough to build 
and equip them. What was the object in all of this? The 
object was to increase earnings, and not to improve facilities. 
It is the only institution so far known which earns a profit 
on its indebtedness. Indebtedness is always loss, but here is 
an instance in which indebtedness is a great profit to the trans- 
portation companies. Such has been the method all along the 
line in the regulation of this great business. 

Mr. HARDY, Will the gentleman yield just for a question 
or suggestion? 

Mr. CULLOP. Yes. 

Mr. HARDY. It seems to me by way of answer to what the 
gentleman from Indiana [Mr. Cox] asked, or the proposition he 
has suggested, that the supreme courts themselves haye already 
held that the standard of rate or measure of rate is not to be 
determined by the capitalization of the road. 

Mr. CULLOP. Certainly. 

Mr. HARDY. And that the capitalization is only to be con- 
sidered by the court, if at all, as one_of the elements of evidence 
as to what is the real capital upon which the companies are en- 
titled to earn a dividend, and they are entitled to earn a dividend 
upon nothing more than their real capital, I think that is the 
holding of the courts, 
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Mr. CULLOP. The gentleman is correct. Now, I will call 
the attention of the gentleman from Indiana [Mr. Cox] to the 
eases collated in the hearings in which the doctrine is laid down 
in a number of them, in which the very basis that the gentleman 
from Indiana incorporated in his question is denied by the court 
and the opposite contention is sustained. 

Mr. COX of Indiana. I beg the gentleman’s pardon, I am not 
assuming any position; I was simply seeking information. 

Mr. CULLOP. Well, the one involved in your question. 

Mr. COX of Indiana. I was trying to get at the gentleman’s 
views, taking it for granted that the gentleman, being a member 
of the committee, has given it a lot of study. I have not. 

Mr. CULLOP. The courts all over the country have held, as 
I recall the cases, that the proper basis of levying of rates for 
transportation is not by taking into consideration alone the capi- 
tal stock and the bonded indebtedness, but it is the real invest- 
ment as the true basis. The actual investment is the proper 
basis, and that is a fair way to look at it; that is an equitable 
basis that the courts ought to and do assume and which indi- 
viduals ought to assume in adjusting this matter by legislation. 
This question has become a public matter—one of the greatest 
importance. Its proper solution requires the serious considera- 
tion of every lover of our country who has its welfare at heart. 
Every year upon the farm go to waste great values in products, 
cheap products, because the cost of conveyance to market is too 
expensive. In the congested centers of population hungry 
mouths are pleading for them, but the cost of transportation be- 
tween the points of production and the points of consumption is 
So great that the people can not afford to have these products; 
neither the producer nor the consumer can afford to pay the cost 
charged for conveying them to points of consumption. Now, 
that is the situation which confronts us. Go to your coal mines, 
and to-day coal rates in the best part of the coal-mining districts 
of the great Mississippi Valley are so high that it hampers this 
great industry and retards its development. Cost of transporta- 
tion eats up the profits and retards the industry. 

It is the cost of transporting the coal from the mines to the 
places of consumption which is holding back in our country one 
of the greatest industries ever developed in it. It is reduc- 
ing the amount of production in the manufactories. It is hold- 
ing back industrial pursuits, because the cost of putting the 
goods upon the market is so great. The cheaper you make an 
article to the ultimate consumer the more of it is consumed. 
The higher you make it the less of it is consumed. And the cost 
of transportation to-day is doing more to affect the high cost 
of living than perhaps any other one item which enters into it 
at this time. Products which are going to waste on the farms, 
for which the farmer ought to realize profits on his investment, 
on his labor, could be, if properly regulated, transported for less 
money to the places where there are demands for them and 
thereby be of value to the country and the people who desire 
them anda profit to the men who produce them. But this is pre- 
vented because of the cost of transportation as levied upon the 
basis fixed at the present time. 

It is not fair to the public that it be taxed to earn dividends 
on watered stock; that freight rates be fixed at such price as 
to pay dividends upon watered stock that cost the railroads 
nothing. When such a procedure is permitted nothing is 
turned into value, and millions are made by such a policy which 
have never been earned. Such a policy is unjust and unfair. 
This bill will in a yery large measure eliminate that system 
and will to a certain extent wipe out the system of high financ- 
ing in this country by which the innocent public is exploited so 
often. That is one of the objects of it, and the country will 
approve it. 

Mr. BUCHANAN. Will the gentleman yield? 

Mr. CULLOP. Certainly. 

Mr. BUCHANAN. I am aware that there is a great differ- 
ence between the price of products at the farm and the price 
in the cities, but I do not know that it is all due to the high 
freight rates. For example, I have known potatoes to sell for 
30 cents a bushel on the farm and probably sell for 40 or 50 
cents a peck in the cities. I am not certain that the railroad 
rates has all to do with that. I think commission merchants 
aml stock exchanges haye often something to do with this 
great difference in the cost of the price to the producer and the 
price to the consumer. Can the gentleman give any informa- 
tion in regard to that? Has there been any explanation given 
in the hearing? 

Mr. CULLOP. I will be pleased to answer the gentleman so 
far as I can. I do not claim, and never have claimed, that the 
cost of transportation was the sole cause of the high cost of 
living. But I do claim it is an element which enters into it. 

Mr. BUCHANAN. If the gentleman will please permit 

Mr. CULLOP. Let me answer the gentleman's question. 


Mr. BUCHANAN. I would like to get at just one thing. Is 
that due to the fact that the farmer can not often ship his 
produce because of not being able to get a market for it and 
3 high price for the produet that the producer can not 
marke 

Mr. CULLOP. In part, yes. What I do claim is that one of 
the items which enters into the high cost of living is the high 
cost of transporting the products to market. There are other 
items which enter into it. This bill will not eliminate all of 
them. We are not claiming that for it. But we must eliminate 
those, if we can, one by one. You will not eliminate all of 
them with one great legislative swoop, because there is a com- 
bination of circumstances which brings about that result, and 
this is one of them. Now, it is true that sometimes the want of 
transportation facilities does have something to do with it. 
The scarcity of cars, bad roads, and a number of things may 
enter into it which prevent producers from putting products 
on the market. 

Why is wheat higher in the district of the gentleman from 
Illinois [Mr. Cannon] than it is in my district? Is it because 
he is nearer the initial market than the people of my district? 
The difference in transportation alone makes the difference in 
the price of wheat between my city and his city. 

Why is wheat higher in Indiana than it is in Oklahoma? Be- 
cause of the difference in the cost of the difference in distance 
from the initial market. Chicago is the initial wheat market 
for all the Mississippi Valley. Why is wheat higher in Chicago 
than it is in St. Louis? Because Chicago is the initial market 
and the cost of transportation from St. Louis to Chicago is the 
difference. Now, just as long as the present system prevails 
that long will the public have to bear this unjust burden. Just 
as soon as it is eliminated the burden it imposes will be re- 
movad and the producer and consumer alike will be benefited 

ereby. 

It is unfair to the publie that the Government should guar- 
antee the investment in stocks and bonds, and yet that is the 
effect of the present system. If the stock and bond speculator 
wants to go on the market and speculate, the Government ought 
not to guarantee his investments. Who ought the Government 
to protect? The producers and consumers, and not alone the 
speculator who thrives by the manipulation of the stock market. 
The speculator is taking his chances in the mad race of specu- 
lation. Should the Government throw its strong arm around 
him and protect his chance speculation at the expense of the 
innocent producer and the helpless ultimate consumer of the 
country, or should it protect the one who earns his living by 
the employment of his muscle and mind? That is the proposi- 
tion involved here. For me, I want to stand by the producer; I 
want to help the helpless consumer of this country, and not the 
stock speculator who takes his chances on the opportunities of 
trade of this country, because he is not so deserving as the other, 
whoever he may be. It would give a great impetus to every 
manufacturing industry, to eyery mining industry, te every 
farmer in this country, and it would multiply the productions 
of the farm, factory, and mine, and the cheaper products which 
now go to waste could be put into the markets of the world 
where there is a demand by the ultimate consumer, and it would 
thereby help all. 

Now, Mr. Chairman—— 

Mr. FOSTER. Mr. Chairman, I would like to ask the gentle- 
man from Indiana a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. CULLOP. With pleasure. 

Mr. FOSTER, Is there anything in this bill which excludes 
watered stock in railroads, or which in the future would prevent 
the issuance of watered stocks, or which makes the inyestment 
secure in stocks where the railroads do not go out and sell 
watered stocks? 

Mr. CULLOP, I may state to the gentleman from Illinois 
that the theory of this bill is that the physical valuation of 
the properties shall be determined irrespective of their capitali- 
zation and their bonded indebtedness, and the rates fixed upon 
that, so that there will be no inducements to the overzealous 
speculator of the country to rush in and buy watered stock or 
inflated bonds. 

Mr. FOSTER. Well, is there anythirg in this bill to prevent 
that? 

Mr. CULLOP. No, there is nothing to prevent it; but the 
basis for regulation, if adopted, will of itself prevent it. It is 
to ascertain what is watered stock, how much is overbonded 
indebtedness, and get at the genuine or real value of the prop- 
erty, and fix the transportation rates upon what the real values 
are. That is the purpose and object of the bill. Then it takes 


away, when fixed on that basis, the inducement to persons to 
buy watéred stocks, because the opportunity to earn dividends 
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on such stocks by the operation of the properties will be de- 
stroyed, and hence there will be no demand on the market for 
them. 

I can say further to the gentleman, here is the trouble about 
that proposition in Federal legislation: These corporations, as 
a rule, get their charters from States and not from the National 
Government, and that regulation necessarily belongs to the 
several States of the Union. But when you fix the rate on the 
basis contemplated by this bill, there will be no inducement for 
overcupitalization or excessive bonded indebtedness. 

Mr. FOSTER. Well, does the gentleman think that when 
this valuation is made that will prevent the issuance of watered 
stock by common carriers? 

Mr. CULLOP. Yes; I think there would be no inducement, 
and if there is no inducement to issue watered stocks, then none 
would be issued. Such stock is issued only upon the inducement 
that it can be sold, and if you will eliminate the inducement 
entirely, then you will have removed the evil from the public. 

Mr. ADAIR. Mr. Chairman, will the gentleman yield for a 
moment? 

The CHAIRMAN. 

Mr. CULLOP. Yes; certainly. 

Mr. ADAIR. Would not the very fact that the valuation of 
these roads is known make it impossible to unload watered 
stock on the public, because the public would know the value? 

Mr. CULLOP. Exactly. That is it exactly. 

There is another proposition which I want to call to the at- 
tention of the committee. These companies give one valuation 
for purposes of taxation, to raise public revenues, and then an 
altogether different valuation of the property to the Interstate 
Commerce Commission for the basis of charging the public for 
service to earn revenues from the public, which all, I take it, 
will concede to be unfair to the public. If the roads fix one 
value for taxation, why should they not be bound by the same 
valuation for the fixing of service charges. If it is fair that 
they should be taxed upon a certain yaluation, then it is also 
fair that the public should be taxed on the same yaluation for 
the transportation services performed. I do not believe any 
man will deny that proposition. 

The question involved in this legislation is of vast impor- 
tance to the public and upon the result depends much the con- 
ditions which shall follow, whether it shall retard or accelerate 
the development of our country and inspire the prosperity 
of the people. Common carriers render public service and should 
be regulated to the end that the country should be benefited 
thereby. 

We are living in an age of wonderful progress and the evolu- 
tion of the times produces marvelous strides in the develop- 
ment of every human activity. More is being done daily and 
more is required to be done to aid every agency human in- 
genuity can employ to facilitate the progress of the times so 
essential to secure the contentment and happiness of the people 
and to inspire and accelerate the prosperity of our country. 
Legislation to this end is demanded in order that the require- 
ments of public weal may be assisted and public wants sup- 
plied for the promotion of the common welfare and the general 
benefit of the entire public. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Wisconsin [Mr. Esch] 10 minutes. 


[Mr. ESCH addressed the committee. See Appendix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I now yield 10 
minutes to the gentleman from Wisconsin [Mr. LENROOT]. 

Mr. LENROOT. Mr. Chairman, I shall vote very cheerfully 
for this bill, although I am not wholly in favor of certain pro- 
visions of it. My chief criticism is found in the first paragraph, 
which is a mandate to the commission to find the value of the 
property of every common carrier subject to the provisions 
of the act and used by it for the convenience of the public. 
That is a mandate to the commission to find the value of the 
property, and the value so found is to be taken as the value 
for rate-making purposes. 

Now I believe, Mr. Chairman, that that is a mistake, for the 
question is far from being settled in this country, either by 
judicial interpretation or legislation, as to what elements go 
to make up the value of the property of the railroad for rate- 
making purposes. No hard and fast rule has ever been declared 
by any court; but the courts are unanimous upon one proposi- 
tion, and that is that the physical valuation of the railroads is 
an indispensable element to be taken into consideration in the 
making of rates, and for that reason I wish, instead of a man- 
date to the commission to find what the yalue of the property 
is, that this bill had been limited, as far as value is concerned, 
to finding the physical value of the property, and then leaving 
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to the commission to determine the question of value in each 
particular case as it comes up. 

Now, Mr. Chairman, there are a great many questions that 
remain to be settled with reference to this question of value. 
For instance, take this great passenger station of the Pennsyl- 
vania Railroad here in this city, their station in New York, 
and the North Western Station in Chicago. Under this bill I 
take it the commission in finding the value of the property of 
the Pennsylvania Railroad used for the convenience of the 
public, will include the value of this station, running into many 
millions of dollars, and I take it that the policy of this bill is 
that that shall be included as a basis of rate-making purposes. 
Mr. Chairman, it is not at all certain that that is the correct 
basis for rate-making purposes, especially for freight rates. 

It is certainly a doubtful question whether those who ship 
freight upon the Pennsylvania Railroad should be compelled 
to pay in freight rates for these expensive passenger stations, 
erected exclusively for the use of passenger traffic. That is 
one of the questions; and yet if we have the commission in an 
ex parte way find the value of these properties as an entity, I 
take it that the railroads will claim that Congress has declared 
the policy that they shall be entitled to exact such rates as will 
pay a fair return upon the total value of the property so 
found. : 

And so, Mr. Chairman, I wish that the very first paragraph 
might be limited to ascertaining the value of the physical 
property of the railroads, leaving the question entirely open, 
to be decided in each given case, as to what the value of the 
property is when used in that particular case for the purpose 
of rate making. If the commission had the value of the 
physical property—and that is the difficult thing to ascertain 
always—and kept it corrected and revised and changed from 
time to time as is provided in this bill, there would be no 
difficulty for the commission to apply the other elements as the 
cases may arise. 

Further, Mr. Chairman, we have now a case pending in the 
Supreme Court, which will shortly be decided, namely, the 
Minnesota case, which will no doubt settle many of these 
questions and may indeed form a new basis, or at least a some- 
what different basis, for the fixing of valuations for the pur- 
poses of rate making. Let me say here, Mr. Chairman, that the 
value of the property of a common carrier for purposes of 
taxation or for commercial purposes may be and very often is— 
yes, usually is—a very different one than a yaluation used for 
rate-making purposes. If we are fixing the value of a railway 
for taxation purposes we look at the market value of that 
property, and the market value of that property depends almost 
wholly upon the earnings that the property makes. 

The earnings depend upon the rates that the railroad charges, 
and if the railroad is permitted to charge rates 50 per cent 
higher than it ought to charge, 50 per cent greater than are 
reasonable, that is immediately reflected in the market value 
of the road; and the very purpose of regulation is to get a 
reasonable rate, and with a reasonable rate the market value 
of the road would be very much less than it is, of course, with 
an unreasonable rate, 

I should seriously object to, and in fact feel compelled to 
vote against, this bill if it rested with the first paragraph as 
to the value of property; but there is another section later on 
that permits the commission to revise its valuations from time 
to time and change and correct them, so that I do not know 
that any great harm will come; but when this bill comes up for 
amendment I shall offer an amendment limiting the valuation 
of the property to a physical valuation. If we have the physi- 
cal valuation, if we have the other information that is provided 
for in the bill, which I am heartily in favor of, then I see no 
occasion for the commission at this time in an ex parte proceed- 
ing going any further. I doubt if the railroads will be hear. 
in this proceeding, because they will have an opportunity, a con- 
stitutional right, to be heard upon the question when the mat- 
ter gets into the courts, for, after all, we make this valuation 
only prima facie evidence of the value and that is all we can 
do. I shall offer an amendment limiting the finding to the 
physical valuation, and then we will have all of the clemenis; 
but so far as the final conclusion of the commission is con- 
cerned, in fixing the value of a particular road, we can weil 
leave that until the question comes before the commission with 
reference to the rates of that carrier. [Applause.] 

Mr. FOWLER. Mr. Chairman, before the gentleman takes 
his seat I desire to ask him a question. On what does he base 
the physical valuation of the property? 

Mr. LENROOT. Just what the term implies—the value of 
the right of way, the value of the rolling stock, the rails, the 
equipment, and everything that is physical that is used for the 
convenience of the public, 


52 


— ' — — — — (—Hͤ—6—᷑— ꝛꝛññ̃ —ꝛñͤ—ñ̃ ͤ——— — 


Mr. FOWLER. The gentleman means the cost value of these 
articles? 

Mr. LENROOT. I do not. The value of the physical prop- 
erty in a railway is derived in this way: First, one considera- 
tion is the original cost both of equipment and right of way. 
Another is the present value. That is readily ascertainable. 
The cost of reproduction is another element, and from those 
elements we arrive at the present value of the physical property 
of the railway company. 

Mr. HARDY. Is not that just the standard this bill pre- 
scribes? 

Mr. LENROOT. It does when you go into detail, but the 
commission is required to ascertain the valuation of the 
property. 

Mr. HARDY. 
„physical“? 

Mr. LENROOT. Tes. 

Mr. HARDY. And the gentleman would define it—— 

Mr. LENROOT. Exactly. 

Mr. HARDY. So that there is no real substantial difference? 

Mr. LENROOT. No; except that I do not think it is con- 
fined, so far as the final conclusion of the commission is con- 
cerned, to the physical property. 

The CHAIRMAN, ‘The time of the gentleman from Wiscon- 
sin has expired. 

Mr. SIMS. Mr. Chairman, I yield 15 minutes to the gentle- 
man from Missouri [Mr. BORLAND]. 


Mr. BORLAND. Mr. Chairman, waiving any criticism as to 
the details or language of this particular bill, it seems to me 
that there is a very unanimous sentiment in this House in 
favor of it. I am heartily in favor of the measure and sub- 
stantially in accord with the language in which the bill is 
drawn. There is no problem now before the people of the great 
interior sections of this country so serious, so constant, or so 
pressing as the problem of railway transportation. Many of 
the Members of this House come from districts the whole com- 
mercial and economie advancement of which depends entirely 
upon railroad transportation, and most of us come from dis- 
tricts where that is substantially true. In a great extent of 
the interior country such as we have, a great productive area 
removed from the seaboard, railroad rates are a general tax 
upon the entire consuming and producing public. I would not 
undertake to set up as an authority on economics and say who 
ultimately pays the cost of transportation, whether it be the 
producer or the consumer. I have always believed that as to 
the foreign transportation, as to export goods, the producer in 
this country pays the cost of transportation. When we export 
a bushel of wheat we must sell it upon a free-trade market in 
competition with the strongest competitive forces in the world, 
the wheat of South America, of Australia, of Russia, of India, 
of Canada, and of every wheat-preducing area on the globe. 
The advantage we have over them is in the quality of our 
wheat and the cheapness of getting that wheat to the seaboard, 
for in water transportation distance is rarel the main factor. 
The great cost of putting our wheat on the foreign market is 
ordinarily the cost between the farm and the seaboard, and 
every penny saved in the cost of transportation from the farm 
to the seaboard is a penny left in the pocket of the producer 
of the wheat to enter into the channels of legitimate trade in 
that community. 

As to domestic commerce, so much of our products as were 
consumed here in our own country, I have always believed that 
the consumer must ultimately pay the cost of everything that 
went upon his table or upon his back. No matter how much 
the cost of transportation was, he must ultimately pay a price 
sufficient to cover it all. Regarding, therefore, the two great 
elements of the transportation business, the export and the do- 
mestic consumption, as to one it has occurred to me we were in 
competition with the nations of the world where every facility 
and improvement of transportation was a direct economic gain 
and growth to the wealth of this country in placing our prod- 
ucts on the foreign markets, cheaper, quicker, and better than 
our competitor; and as to the other, the feeding of our own 
home people, it is a factor in the cost of living of the man who 
earns a daily wage to take home on Saturday night and hand 
over to his wife for the necessities of his family. So there is 
no class of the publie that is free from this universal tax of 
railroad rates. We have come to a time when the question of 
the physical valuation of railroad properties is an absolute 
pressing necessity. We have come to a time when the condi- 
tions are ripe for such a physical valuation. The speculative 
age of railroad building is probably at an end in this country, 
A generation or a generation and a half ago all the great West 
was eagerly bidding for railroads. Land grants, aid bonds, 
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public subscription of stock, anything on earth was offered to 
get a railroad out there in a country that could not produce the 
business that justified a railroad when it was first built. Now 
all of those railroads have been built. They were cheaply 
built; many of them built entirely out of land grants or aid 
bonds, and yet stocks and bonds were put upon the market 
based upon such properties. In 1893 came a period which was 
a clearing house of all these western railroads. Almost with- 
out exception they went through a period of receivership and 
all scaled down their indebtedness and all wiped out public 
stocks and bonds and all control the public had over the man- 
agement, and they all consolidated great systems. Then they 
began to rebuild out of the earnings and capitalization of that 
property an entirely new and adequate system of transportation 
throughout the West. But now the period of railroad specula- 
tion is almost at an end and a period of railroad operation has 
come when the roads are putting in heavier rails, straighter 
roadbeds, broader ties, better bridges, double tracking in most 
cases, running bigger trains, heavier engines, and fewer men 
to the train crew. 

So they have more opportunity now to operate upon a purely 
operative basis than they ever did during the speculative age. 
Railroads were built to sell originally, like the jackanapes 
razors which are mentioned in the old poem. Now they are 
built to operate, like any other business property on the market. 
The great question we have had to confront is what is a fair 
rate between the shipper and the railroad. In this question the 
railroad has universally had the advantage of the shipper, for 
the railroad would not disclose the value of the property upon 
which it operated. It never undertook to disclose that fact. 
Much has been said about the difficulty of getting at the value 
of railroads. Unquestionably there is a practical difficulty in 
getting at the value of anything. Even 10 feet of ground neces- 
sary to open a public alley will cause a great deal of contro- 
versy. Value is a question of opinion, but the difficulty in get- 
ting at the value is not insurmountable, and great as it may be 
it is necessary to be met and met just as early as possible. 

I believe, with the gentleman who last spoke, that we should 
confine this investigation to the physical valuation of the rail- 
roads. I do not believe we ought to value a railroad as a going 
concern, for the minute that you do that you add something to 
it besides the physical valuation of the property itself for taxa- 
tion or sale purposes. Now, what do you add to it in valuing it 
as a going concern? You must add one of two things, either 
good will or franchise. Which of those belongs to the railroad— 
the good will or the franchise? The franchise does not. It is 
not the franchise of the railroad, but of the public. Did not the 
railroad seek the franchise on the ground that it would invest 
its capital in a business productive to the public and that the 
public might have the right of control by reason of the fran- 
chise that was given to the railroad? The railroad does not 
own the franchise, and I have rever believed in the capitaliza- 
tion of the franchise of public utilities. There never has been 
a more vicious principle in this country than the capitalization 
of the value of a franchise, for the franchise is the free gift of 
the country upon consideration by which the railroad invests its 
property. 

Mr. HOBSON. Does not the gentleman recognize the same 
principle as in the capitalization of monopolies? 

Mr. BORLAND. Unquestionably it is the same principie as 
capitalization of monopolies. We give the railroad a right to 
do a certain business a private individual can not do, and 
then they undertake to capitalize that right, which is practi- 
cally a monopoly, because no person can invest a similar 
amount of money without the proper franchise and compete 
under the same terms. 

Mr. OLMSTED. Will the gentleman yield to me? 

Mr. BORLAND. I will. 

Mr. OLMSTED. The gentleman is discussing the matter 
from an intelligent standpoint, and it has occurred to me to 
ask him a question which has troubled me a great deal, 
namely, What would be the physical valuation of a railroad 
that had no freight or passengers to carry? 

Mr. BORLAND. I will answer that question. 

Mr. OLMSTED. And then I follow that by asking what 
would be its physical valuation if it had no franchise to carry 
freight or passengers? And, after all, does the physical valu- 
ation of a railroad have anything to do with what would be a 
proper rate of transportation over it? 

Mr. BORLAND. The physical valuation of a railroad that 
had no freight or passengers to carry would be only, of course, 
the value of the rails when they were torn up and the value 
of the land when it was turned back for some other purpose. 
Of course, there would be no question about the physical valua- 
tion of a railroad with no freight or passengers to carry. 
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Mr. OLMSTED. Ordinarily that would be a mere right of 
way, which, when the rails were torn up, would go back to the 
original owner. 

Mr. BORLAND. And the terminal facilities in the city. 
The physical valuation of a railroad which had no freight or 
passengers to carry would not be a hard thing to determine. 
‘As to the second question, I would say the physical valuation 
of a railroad with no franchise would not be conceivable. 

Mr. OLMSTED. Which would be permitted in any State if 
built on private ground. 

Mr. BORLAND. But a railroad without a franchise could 
not be a carrier. The difficulty which the gentleman from 
Pennsylvania [Mr. OLMSTED] has not touched upon in his ques- 
tion, but which I thought he might touch upon, is the physical 
valuation of a railroad which is operated at a loss, There is 
some difficulty connected with that proposition. Some branch- 
line railroads operated in connection or under the control of 
trunk lines are operated at a loss, but whether that is due to 
the management of the company or the conditions of the com- 
munity is a matter of dispute. Ordinarily it is due to the policy 
of the company which owns the road. 

Mr. OLMSTED. I can name several independent railroads 
that are operated at a loss, that never have paid a dividend, and 
probably never will, and yet they are railroads which cost sey- 
eral millions of dollars. 

Mr. BORLAND. That is true. It sometimes happens, fre- 
quently happens, that money is improyvidently invested in rail- 
road enterprises that do not pay a dividend and never will pay 
a dividend. But it has been universally true also that all money 
invested in railroad enterprises was unprofitable at the first 
investment and only grew into profit as the community grew 
and the business of that road increased. 

Mr. OLMSTED. I do not wish to take up the gentleman's 
time, but I have only another instance to present. It is a mat- 
ter of history that one of the steam railroads from here to 
Baltimore cost a great deal more to construct and to establish 
than the other one, because the first road interfered with the 
second one in getting a franchise into Baltimore and the second 
one had to take an expensive route. You will see it every time 
you go over to Baltimore. It has to go through long and costly 
tunnels. Now, does the fact that one road cost possibly twice 
as much as the other increase its physical value, or would that 
physical valuation have any bearing at all on the ascertainment 


of what would be a proper rate for the transportation of freight 


or passengers from here to Baltimore? 

Mr. BORLAND. That is a very important question, and I 
may say to the gentleman that instances of that may be multi- 
plied all over the country, where one railroad has cost more to 
build, competing with another one, than the original line by 
reason of the cost of terminals, or the scarcity of terminals, or 
the difficulty of entering into a city, or whatever the reason 


may be. 

Mr. OLMSTED. One road secures a right of way through a 
canyon or narrow defile and another company, to build a com- 
petitive line, may have to tunnel through a mountain, | 

Mr. BORLAND. Unquestionably. 

Mr. OLMSTED. How, then, are you going to determine the 
physical valuation of the railroads under such circumstances? 

Mr. BORLAND. ‘This bill takes care of that by providing for 
the ascertainment of the original cost of the property for rail- 
road purposes. Whether that would result in a uniform stand- 
ard of physical valuation for all railroads that were com- 
petitive on the question of rates is another question that has 
not yet been reached by this bill. This bill, as I understand it, 
is to get at the original cost of the railroad and the present 
value of it, and ascertain how much of that present value is 
due to added improvements, If that is done in the case of each 
railroad, then whether or not it will serve as a basis for the 
fixing of rates is a matter for the court and the commission to 
decide as the question arises, 

Mr. OLMSTED. Would we not get at it more effectively and 
readily by a bill regulating the issuance of stocks and bonds, 
so that there could be no fictitious increase of either? 

Mr. BORLAND. No; I do not think there can be any possi- 
bility of regulating the issuance of stocks and bonds except on 
the basis of the known physical valuation of the property. 

Mr. OLMSTED. Well, we have it in New York. They have 
an excellent public utilities commission there. No increase of 
stock or bonds can be made except by its permission, and other 
States have similar commissions. 

Mr. BORLAND. It is possible to provide limits and safe- 
guards to the issuance of stocks and bonds, but I do not think 
there could be any real and effective limitation on the issuance 
of stocks and bonds short of a physical valuation of the 
property upon which the stocks and bonds are issued. Now, 


it certainly is an evil in the transportation business that bonded 
indebtedness and fixed charges to pay interest on bonded indebt- 
edness are figured into the rate making. If I guarantee a 
mortgage for a man who has mortgaged his house for $5,000 
when it is worth only $4,000, and he has sold to your client the 
mortgage for $5,000, he can not sell it for any greater sum or 
rent it for more than it is worth any more readily than he could 
have done before I gave him the guaranty. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. BORLAND. I would like to have five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. LENROOT. Mr. Chairman, I would like to ask the 
gentleman from Missouri a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. BORLAND. Certainly. 

Mr. LENROOT. As the bill now stands, would it not compel 
the commission to decide the very question that has been raised 
by the gentleman from Pennsylvania [Mr. OLMSTED}, as to two 
roads doing the same line of business, one ‘costing very much 
more than the other, whereas if it were limited to the valuation 
of the physical property that question would remain to be 
decided in each particular case? 

Mr. BORLAND. It might in this respect, that the bill pro- 
vides that the commission shall report the present value of the 
property for railroad purposes, which might raise the cheaper 
and earlier railroad to the value of the competitive railroad that 
was afterwards put in. 

But those are simply questions of information and enlighten- 
ment for this House which I regard as absolutely essential 
that we should have. We can not have too much of this infor- 
mation. The use we make of it afterwards will be such as 
occasion may require, but I think the bill itself is right in 
theory. We ought to know the cost of the physical property in 
the first instance. We ought to know the cost of the added 
improvements, and we ought to have the commission’s estimate 
of the present value for railroad purposes. We ought to have 
at least those three items. 

Mr. LENROOT. If Iam correct in assuming that the bill is a 
mandate to find out the ultimate value, then is it not beyond 
the power of the commission itself to fix rates other than on 
that basis afterwards? 

Mr. BORLAND. It probably would be. Now, I wanted to 
say this—that I believe the time has come when a physical 
valuation of railroads can be made on a fairer basis than ever 
before in the history of the railroads of this country, fairer to 
the railroads themselves and fairer to the shippers. I believe 
that railroading has gotten down to a legitimate basis. I be- 
lieve that 90 per cent of the railroads of this country are 
entirely out of the realm of speculation and are being oper- 
ated as closely and cheaply as any other large business can be 
operated. 

Mr. HARDY. Mr. Chairman, I have not studied this bill 
thoroughly. I wish to ask if there is anything in it which re- 
quires that when this value is ascertained that shall be the 
standard upon which rates shall be fixed. 

Mr. BORLAND. No; there is no requirement of that kind. 

Mr. SIMS. The physical value would only be prima facie 
evidence. 

Mr. BORLAND. It would only be prima facie evidence on 
which the commission could act. 

Mr. HARDY. As I understand, it would just be one element 
to be taken into consideration in passing on rates. 

Mr. BORLAND. It would be one element. 

But I wanted to say this further, that we have now had 
about 25 years of railroad legislation, and I do not hesitate to 
say that all of it has redounded to the profit of the railroads 
themselyes more than to the profit of the shipping public. The 
railroads have put an end to discriminations between shippers 
by wiping out rebates to favored shippers. There was a time, 
a few years ago, when no large dealer ever expected to ship a 
carload of stuff on the published tariff. He went to the solicit- 
ing agent of the railroad company or the soliciting agents 
chased him around town to get him to ship his carload of water- 
melons over their road at a special rate. Every railroad had a 
commercial agency, consisting of a number of young men of 
pleasing appearance, who went about town soliciting every 
pound of freight shipped in that community, to get it carried 
over that line at a special secret rate. Now the railroads have 
abolished all that, and they are getting full rates. Nobody is 
getting any rebate. Who is getting the benefit of that? Ulti- 
mately and directly the railroads themselves. The railroads 
used to give a pass to every respectable man in the community. 
There was hardly an exception, The man who did not ride on 
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a pass felt himself to be beneath the social standing of other 
persons in that community. Now every man pays his fare. 
Even some of the members of the lordly State legislatures pay 
their railroad fares. 

The CHAIRMAN. 
has again expired. r 

Mr. SIMS. I yield to the gentleman from Missouri fiye min- 
utes more. 

Mr. BORLAND. The railroads used to take all the baggage 
you wanted to send, even theatrical and traveling men’s bag- 
gage, and ship it all over the country on a passenger ticket. 
Now you can not even take a collar box without paying excess 
baggage. I have never made the trip from Kansas City to 
Washington without paying from $4 to $9 excess baggage. 

Mr. CAMPBELL. The gentleman carries too many clothes. 

Mr. HAMILTON of Michigan, The gentleman has too many 
collars. p 

Mr. BORLAND. I do like a clean collar, but beyond that I 
do not plead guilty to being a dude. The railroads are getting 
more money for their business to-day than ever before in the 
history of transportation, and the regulation in which we have 
been indulging has not been reflected in cheaper rates to the 
consumer or to the producer or to the shipper in any single, 
solitary instance. 

Now, the railroads claim that they are paying more for ma- 
terial and more for labor. I have no doubt that in many cases 
they are paying more for material, but my judgment is they are 
paying less in the aggregate for labor. We find that they have 
raised the labor cost 15 to 18 per cent on the average, but I 
think they have raised their rates much more than that. They 
have cut down the number of men employed on the railroads 
very materially. The consolidation of terminals, the consolida- 
tion of switching facilities, the running of heavier trains, the 
cutting out of a flagman here and a shopman there, the cutting 
out of little repair shops have reduced the labor roll very ma- 
‘terially, and I doubt very much whether any portion of the in- 
crease of the rates of the railroad are justified by an increased 
pay roll, although there may be an increase in the rates of in- 
dividual employees. 

But, Mr. Chairman, the time has come now when some of 
this railroad regulation should be reflected in cheaper and more 
uniform rates for the shipping public, and I hope that that will 
be the outcome of this bill. 

Mr. BUCHANAN. Will the gentleman yield? 

Mr. BORLAND. I will. 

Mr. BUCHANAN. Is it not a fact that the labor cost on a 
tounage basis over the railroads is very much less than what it 
was? 

Mr. BORLAND. It is very much less than what it was, and 
that is the only true test of the labor cost, and it is smaller 
now than it has ever been in the history of the railroads and is 
getting smaller every day. 

The railroads have no reason to complain of the physical 
valuation of their property as a basis for making rates. If this 
Minnesota case is confirmed, there will be practically no power 
left in a State to regulate railroad rates. In that Minnesota 
case the court said that the making of an intrastate rate so 
directly affected the interstate rate that the intrastate rate 
could not be reduced without affecting the transcontinental 
rate. This is true. Any man who has studied railroading 
knows that the change of a rate from a point to a point in Min- 
nesota will affect every rate between Chicago and Puget Sound. 
There is no doubt about it, and so there is but one agency 
through which the regulation of rates can effectively be made 
and but one basis upon which they can make that rate, and 
that is cutting out the value of the franchises, the value of the 
good will which the shipper has created, and give them a fair 
und just return on the property they have invested. [Applause.] 

Mr. SIMS. I now yield 10 minutes to the gentleman from 
Alabama [Mr. Hopson]. 

Mr. HOBSON. Mr. Chairman, this bill is in the interest of 
truth and honesty in offering a way to establish the facts in 
the various controversies arising between the public carriers 
and the public. The bill is in the interest of promoting an 
orderly evolution of our social system. The transportation 
system of a nation is closely analogous to the circulatory system 
of a living being. It is first in evolution in passing from a 
lower order to a higher order, and upon the development of the 
circulatory system depends in large measure the development 
of the organism. The Interstate Commerce Commission is 
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closely analogous to the vasa motor center of a human being. 
The world is passing from a cold-blooded creature to.a warm- 
blooded creature, and nations are evolying centers which can 
systematically regulate transportation for the whole nation as 
the vasa motor center regulates circulation for the whole body. 


Now, our Interstate Commerce Commission itself may be 
likened to the vasa motor center, but the evolution of the Inter- 
state Commerce Commission is still in its early stages. 

This bill removes the obstacle in the path of its next stage 
of development. The references made here in the remarks of 
various gentlemen who have preceded me will convince any- 
one that the time is fully ripe for this whole question to be 
systematized. We are a warm-blooded creature now, and the 
circulation is the very life of our development. We can not 
proceed in an orderly system of development unless we can have 
transportation properly systematized and regulated. 

To illustrate, take the conditions now found in my State of 
Alabama. One system of railroads in our State maintains that 
the 23-cent passenger rate fixed by statute is confiscatory, while 
the other railroads accept that rate and have not been going into 
bankruptcy on account of it. 

But this particular system has had the matter referred to the 
Federal judge of the district, and that judge has decided that 
the rate is confiscatory ; and, Mr. Chairman, the search for evi- 
dence on the part of the State to present its case was met by 
insuperable barriers and obstacles; so that it was decided sub- 
stantially, as all such cases must be decided, from one state- 
ment—the statement of one side—ex parte evidence. ‘This bill 
if enacted would enable us to get recourse and relief. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

Mr. HOBSON. Certainly. 

Mr. CULLOP. What was the passenger rate on the railroads 
before you passed your statute in Alabama? 

Mr. HOBSON. It was variable. It was usually 3 cents on 
the larger railroads. 

Mr. CULLOP. Is it not true that the railroads which have 
accepted the 2} cents a mile statute rate are carrying more 
passengers and making more money out of the passenger traflic 
than ever before? 

Mr. HOBSON. It certainly is a fact that whenever a pas- 
senger can travel by one of those other roads he always chooses 
it, and whenever a shipper can ship by one of those roads he 
always ships by it; but there are many localities where there is 
no choice. The railroads charging the rate in violation of the 
statute have been issuing coupons, in which they agree to re- 
turn the difference in the rates if they are not sustained in the 
higher court. Nobody can keep those coupons, and the railroads 
know it, and they will not allow those coupons to be bought and 
sold, so as to insure their being lost. In some cases they make 
you sign your own name and announce that only the original 
purchaser will be reimbursed. This is the case in Oklahoma. 
They pretend that they will abide by the decision of the supe- 
rior court, but they make the conditions such that when the 
time comes it will be a physical impossibility for the refund to 
be collected, showing a clear intent to hold the increase, whether 
lawful or unlawful. 

Mr. CULLOP. I will ask the gentleman if the courts have not 
made this proposition of confiscatory rates do overtime in the 
last few years? 

Mr. HOBSON. Unquestionably. Where reduced rates have 
been fixed by law and accepted, I find no evidenec of the rail- 
roads going out of business or of any great decline in profits. I 
cite these as instances of the obstacles still remaining in the 
path of proper regulation. I travel a good deal between States. 
I find now many railroads, most of the roads passing through 
the gentleman's State [Mr. Cor] and the other States of the 
Middle West, charge more because of the simple act of crossing 
the State line; so that in effect the rate in both States violates 
the State law. In other words, they charge a rate that, sepa- 
rated in two parts, is illegal in both States. 

Mr. CULLOP. I will say to the gentleman from Alabama 
that there is now pending before the Committee on Interstate 
and Foreign Commerce a bill introduced by myself to correct 
that practice on the part of the railroads. 

Mr. HOBSON. I will say to the gentleman that I am sur- 
prised that the great self-governing people of the Central West, 
who have passed the 2-cent rate bills in their States and have 
found that they are fair and just, have submitted all these 
years to the common carriers between the States charging illegal 
rates under the cloak of the Interstate Commerce Commission. 

Mr. CULLOP. It is not an illegal rate, I will say to the 
gentleman. 

Mr. HOBSON. Only because it is interstate. The rates 
charged within the States have not been declared unreasonable, 
nor in practice have they proved unreasonable. 

Mr. CULLOP. Yes; the Interstate Commerce Commission is 
opposing the proposed remedy on that subject, I will say to the 
gentleman. I want, furthermore, to say that in my State we 
have a 2-cent fare bill, passed some years ago, and the railroads 
have been carrying more passengers and have been making more 
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money out of the passenger business since that was passed than 
they ever did before, when they charged a 3- cent rate. 

Mr. HOBSON. Showing that there was no warrant whatso- 
ever, in fact, for them to charge a larger rate in passing from 
Indiana to Illinois. Each of those States has a 2-cent rate, 
and yet if you pass from one State to the other you are charged 
24 cents. 

Mr. FOSTER. Three. 

Mr. HOBSON. Some of them charge three, but most of them, 
I think, charge two and a half, though many times they do 
charge three. I have been traveling recently, and the question 
arises in my mind, Why are we confronted by such a situation? 
Is there no recourse for the people of those States? Is the In- 
terstate Commerce Commission to be an intrenehment for re- 
cnhleitrant roads to defy the just laws of the States? As long 
as the physical valuation of the roads is not made the Interstate 
Commerce Commission is thwarted in its best intentions to re- 
lieve this condition, and State authorities are thwarted in their 
legal processes for relief. Is this to continue forever? Of 
course the railroads go to the Interstate Commerce Commission 
and actually put up what looks like a reasonable argument 
that the lower rate between those States would be confiscatory. 
I can not understand any other reason why the Interstate Com- 
merce Commission should submit to it. At this point I wish to 
bring out another point where the railroads are unreasonable. 
We have declared that the Pullman Co. is a public carrier, and 
yet if you buy mileage to Pittsburgh on one of the roads from 
here to Pittsburgh, having a mileage book from Pittsburgh west, 
say on the C. P. A., and have both mileages in your pocket, the 
Pullman Co. will not sell you a berth to Chicago or a point be- 
yond Pittsburgh; it will not sell you a berth across the point 
where you change your mileage books. Going west you pass 
through Pittsburgh usually about 2 o’elock in the morning and 
do not want to get out of your berth to go down to get mileage 
exchanged for a ticket. They will not let the conductor or por- 
ter get it done, and you either have to buy two berths, one to 
Pittsburgh and one from Pittsburgh on, or you just have to pay 
the full fare of 24-cent through rate from the starting point 
instead of the 2-cent rate. Those two public carriers are Co- 
operating to practically interfere with the reasonableness of 
rates both on the Pullman and in transportation. I made com- 
plaint to a railroad and they announced the authority of the 
Interstate Commerce Commission for their unreasonable prac- 
tice. I simply state this not to make a case out here, but with 
large experience in traveling throughout the country I find 
grent irregularities, and I believe that this bill will be a most 
effective means of finally getting a basis upon which our trans- 
portation can be systematized, which will be for the best inter- 
ests of the public carriers as well as for the traveling and ship- 
ping public. [Applause] 

Mr. SIMS. Will the gentleman from Minnesota use some 
of his time? 

Mr. STEVENS of Minnesota. Mr. Chairman, how much time 
has the gentleman from Tennessee used? 

The CHAIRMAN. One hour and twenty-six minutes. 

Mr. STEVENS of Minnesota. How much time have I used? 

The CHAIRMAN. Forty minutes. 

Mr. STEVENS of Minnesota. I yield 10 minutes to the gen- 
tleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, the power to make a rate in- 
volves the power to levy a tax. The people all over the United 
States are always solicitous that taxes are not levied too high, 
and if we should be able to get the correct values of railroad 
properties and those values were made one of the elements in 
rate making we would have a more intelligent conception than 
we have now of whether we were having a just and reasonable 
tax for railroad transportation. The taxes levied by railroads in 
the United States every year for the transportation of freight 
and passengers amounts now to about $3,000,000,000, so that the 
railroad-transportation revenues in the United States are nearly 
three times as much as the revenues derived from taxation by 
the Treasury of the United States. The people all over the 
country are looking forward to the time when everybody will 
understand whether a rate is reasonable or unreasonable. Up 
to the present time there has been no sufficient information given 
to the public to enable the public to understand whether the 
rates are right or wrong. Everybody believes they are wrong 
in most cases. The railroad companies’ representatives through- 
out the United States are constantly arguing for power to levy 
higher rates on the theory that the wages of the men employed 
by the railroad companies are much higher now than they used 
to be and the volume of work done by each man employed is 
much less, and that the total aggregate cost per ton of freight 
carried by the railroads of the country is greater than it ever 
was before, and that the dividends paid on the capitalization of 


the roads are much less than they ever were before. The ques- 
tion arises whether railroad rates should be based upon the 
amount of money to be earned to be applied to the payment 
of dividends or whether the rate should be made upon the 
basis of the actual value of the property of the railroads, regard- 
less of whether the property is considered in a going concern 
or not. My own judgment is that where a railroad claims to be 
running at a loss and its capitalization is more than twice 
what it ought to be the question of gain or loss in such 
case ought not to be taken into account. If the railroad rates 
are fixed on the basis of valuation provided by the first section 
of this bill, it looks to me that in some cases they will be fixed 
at much higher rates than they ought to be fixed at, because 
this bill provides that the commission shall ascertain the value 
of the property for railroad purposes or for rate-making pur- 
poses, and then in the case of the railroad referred to by my 
friend from Pennsylvania [Mr. OLMSTED], where it was re- 
quired to construct expensive tunnels to get into Baltimore, if 
the rate were made on the basis of cost to that road in order 
that it might be able to earn dividends the earning power of 
the railroad running in competition with it would be twice as 
much as it ought to be. 

I believe that in many cases the values of railroad properties 
will be found to be greater than the actual capitalization of 
the railroad. But, on the other hand, I believe that in many 
other cases the values of the railroad properties will be found 
to be materially less. At any rate, whether it is higher or 
lower, the public is entitled to the information which this bill 
will enable the commission to obtain, and I am very glad that 
the time has come when Congress feels that the legislation 
— 5 5 5 for so long a time by the people ought to be enacted 

to law. 

I am fully committed to the policy of the bill, and have a 
bill for the same purpose pending before the committee reporting 
this bill, the Committee on Interstate and Foreign Commerce. 
But while I may give my vote for the principle at stake, my 
views as to what ought to be done in the form of legislation do 
not fully conform to that of the committee and members of 
the Interstate Commerce Commission on this subject. Indeed, 
our views will be found widely divergent. 

I have advocated the appraisement or valuation of railroad 
properties in every Congress of which I have been a Member. 
In the last Congress I introduced, and the House adopted, an 
amendment to the Mann bill providing for a valuation. The 
amendment was stricken out in the Senate and not restored in 
conference. Immediately thereafter I introduced the bill to 
which I have already referred and addressed the House at some 
length upon its subject matter and provisions. 

Before taking up the provisions of the bill which has been 
reported I shall address myself to the history of Government 
regulation of rates, and the situation surrounding a valuation 
essential to be thoroughly understood before there can be any 
effective regulation. 

This bill provides that the Interstate Commerce Commission 
“shall investigate and ascertain the value of the property of 
every common carrier subject to the provisions of this act and 
used by it for the convenience of the public.” It then directs 
how and through what instrumentalities the duty shall be per- 
formed. I will now, for a text, state a definite proposition, 
namely, that this imposes, or seeks to impose, upon the com- 
mission an impossible and a useless task. 

Ignoring for all present purposes telegraph, water, and pipe 
Hines, and express companies, all common carriers subject to 
the act, there are over a thousand railroad corporations in the 
country hardly one of which is not in some respect or to some 
extent engaged in interstate commerce. I would be surprised 
if shown a single little road anywhere that did not connect in 
some way either with a longer line or a-water carrier whose 
business extended directly or indirectly across a State line. 
And to the extent at least of the business done by virtue of such 
connection the corporations owning these short lines, though 
wholly within particular States, are subject to the interstate- 
commerce act. 

It is safe to say that not one line of railway wholly within 
a State is distinct, independent, and free from the control of 
some more important carrier with respect to rates on traffic 
going beyond or coming from beyond the State boundary. In 
fixing the proportion of a joint or through rate which each shall 
receive or retain, the value of the investment in or the entire 
value of the shorter line, if ever an element at all, is one of the 
simplest propositions imaginable. But not one time in a hun- 
dred that such a rate might come before the commission would 
the value of the properties of one of these lesser and subor- 
dinate carriers become an essential fact. If it ever did become 


necessary in any particular case, that could then be done by 
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the commission for that particular case without difficulty and 
without any provision for it in this bill. In fact, however, a 
controlling interest in the stocks of the intrastate and of many 
short interstate lines is held by great railway systems, which 
are comparatively few in number. 

I now advance another proposition. It is neither expedient, 
just, nor economical to ascertain the values of all the railroad 
properties devoted to interstate commerce, and it will best 
subserve public as well as private interests if the investigation 
and yaluation be by entire organized railway systems and lim- 
ited to the important and dominating even among these. With 
all the light obtainable from every source, with a force of 
engineers, experts, and other helpers equal in number to the 
Standing Army of the United States at work all the time gather- 
ing and tabulating data, even if when assembled any finite mind 
could grasp it all, the question of what is a reasonable rate or 
a just and reasenable schedule of rates would still remain a 

matter of opinion and judgment. Compromise and the arbi- 
trary striking of averages are an incident of all rate fixing. 
It is as impossible now to fix rates which in the future will pay 
all outlays and leave a definite sum for dividends as it would be 
to fix next year’s prices for eggs or potatoes, and for almost 
identically the same reasons. All those railway economists, 
whether holding professorships in colleges or seats in Congress 
or on the Interstate Commerce Commission, who expect to 
make or to see made of rate fixing an exact science or even 
susceptible of becoming subject to any definite rules or stand- 
ards are doomed to disappointment. Nevertheless it is possible 
to fall into habits of thought and aecept principles and stand- 
ards which being conformed to in practice destroy public justice 
and deeply wrong the freight-paying public. 

I am about to discuss and expose some of the mischievious 
dicta of commissioners and others, but lest I forget it I will, 
with the permission of the House, here insert without reading 
my amendment in the form of a substitute bill: 


Section 1. Section 11 of the act to regulate commerce approvea 
February 4, 1887, is hereby amended to read as follows: 

“Sec. 11. That a commission is hereby created and established to be 
known as the Interstate Commerce Commission, which shall be com- 
pores of 1 chief commissioner and 14 commissioners to be appointed 

by the President, by and with the advice of the Senate: Provided, That 

any commissioners holding offices as such at the taking effect of this 
act shall continue in office until the expiration of their respective terms, 
and for all the purposes of this act such incumbents shall participate 
in the organization of the commission hereby created with the same 
rights as if appointed and confirmed by the Senate, as is herein pro- 
vided for new appointees. Said commission shall be constituted by the 
appointment of a chief commissioner to hold office for the term of four 
years and to receive a sala of $11,000 annually, and 7 additional 
commissioners to hold office four years and receive salaries of $10,000 
each ger gh A and their successors in office shall have the same 
tenures of office and receive the same salaries, except when appointed 
to fill a vaeaney caused by death, resignation, removal, or other cause, 
in which case the appointee shall only hold office until the expiration 
of the term for which his predecessor was appointed. The commis- 
sioners now in office shall hold office until the expiration of their re- 
spective terms, except in cases of death, resignation, or removal, in 
which case their successors shall hold office only until the expiration 
of the terms of their respective predecessors: Provided, however, That 
no appointment shall hereafter be made, whether to fill a vacancy or 
otherwise, for a longer period than four years. Any commissioner may 
be impeached or removed by the Senate for inefficiency, neglect of duty, 
or official malfeasance, upon articles of impeachment preferred and 
prosecuted as in other cases. Counting the chief commissioner to be 
appointed as herein provided as 1, not more than 4 of such new 
appointees shall be members of the same political party, and no ap- 
pointment shall be made at any time which shall give to any party a 
membership in said commission of more than 8. No person owning 
stocks or bonds, or who is in any way pecuniarily interested therein, 
shall be eligible for appointment to the office of chief commissioner 
or commissioner; nor shall the chief commissioner or any commis- 
sioner engage in any other than official business or employment. No 
vacancy or number of vacancies less than of a majority shall impair 
the right of the remaining commissioners to exercise the powers of the 
commission, It shall be the duty of the chief commissioner to pre- 
side at all meetings of the entire commission (hereinafter designated 
as meetings in bank), to divide and distribute the work of the com- 
mission among the departments herein provided for, to supervise and 
direct the business and affairs of the commission generally, Including 
the employment and discharge of employees. Within 30 days after the 
taking effect of this act said additional appointments shall be made by 
the President, and within 10 days thereafter the chief commissioner, in 
addition to his other duties, shall constitute five departments of said 
commission, each of which shall have all the powers of the whole com- 
mission, and its decisions shall be entered of record as the decision, 
order, or ruling, as the case may be, of the commission, subject to the 
right of any pete. to any proceeding to a rehearing upon satisfactory 
cause shown by verified petition to the commission in bank. Not less 
than three commissioners shall participate in ary decision in a depart- 
ment: Provided, That where the chief commissioner joins in a decision 
as one of the iy Nanas number the hearing or examination in a depart- 
ment may be bad by two commissioners.” 

Sec. 2. That section 13 of said act to regulate commerce approved 
February 4, 1887, is hereby amended by adding thereto and at the 
end of said section 13 the following: 

“The Interstate Commerce Commission shall have, and is hereby, 
given power and authority to revise and reconstruct schedules of rates, 
fares, and charges previously established and put in force by carriers 
in interstate commerce, or such as shall be hereafter established and 
put in force by the commission, and to formulate and put in force by 
the commission, and to formulate and put in force entire new schedules 


of rates, fares, and charges in lieu of those previously formulated and 
put in force by the carriers themselves or oy the commission, either 
when an increase of rates, fares, or charge is proposed or attempted 
by any carrier or by several carriers acting conjointly or contemporane- 
ously, or at any time, upon the motion or initiative of the commission, 
or Span a procedure instituted by any party authorized and empowered 
by this act to present a complaint against a carrier concerning a rate, 
fare, charge, or practice. And whenever the commission shall deem it 
necessary or shall find it convenient, in order to prevent discrimination 
in rates between commodities, kinds or descriptions of traffic, rsons, 
or localities, or to equitably equalize rates, or properly and fairly for- 
mulate and put in force new schedules, it may increase as well as 
reduce a rate or rates, fare or fares, charge or charges, and may year- 
range and newly create classifications, as well as transfer commodities 
from one class to another, or may transfer a commodity from a special 
class, where a special rate is charged, to an ordinary éstablished class, 
or om sne ee to the 3 1 

“At any hearing or examination, whether in departments or in banc 
rules of evidence shall, as far as is possible, bec obeereed and applied 
as in the courts of the United States; and in determining the reasonable 
and just rates of service by corporations subject to the jurisdiction of 
the commission the test of reasonableness and justness shall be in con- 
formity to the requirements declared and so established by the Supreme 
Court of the United States in Covington & Lexington Turnpike Co. v. 
Sanford (164 U. &., 578). 

“And in order that said commission may have constantly before it 
for emergencies, available to all interested parties, the means for satis- 
fying an important test of just and reasonable rates for the transporta- 
tion by rail of persons and property it is hereby made the duty of the 
said commission, and it is hereby required, to proceed forthwith to the 
appraisement and valuation of the properties of at least 10 of the iead- 
ing and dominating railroad systems engaged in whole or in part in the 
carriage of passengers and freight in interstate and foreign commerce, 
or in interstate commerce, the commission to make the valuation ac- 
cording to its best judgment, with a view to most effectually accomplish 
said object. The word ‘system’ as here used means any lawful busi- 
ness organization of lines of transportation, whether all rail or parti 
rail and partly water route, under one management and control, what- 
ever the form, whether by lease, stock 3 or otherwise, where- 
the management, operation, or rates of a subsidiary railroad company 
or connecting company engaged in transportation by rail or water is 
rightfully controlled by another. The valuation in any such case shall 
be oniy of the property used in transportation. In making such valua- 
tion the commission shall 51 any value or claim of value for fran- 
chises or good will, but shall include all accessions of value derivable 
from improvement of the vicinage, whether such value resulted from 
the construction of railroads to the place or places of location or other- 
wise. In the case of terminals and stations the land and improvements 
thereon shall be separately ascertained. The presence in the town or 
city of the particular railway and the additional value given to land by 
its presence and by general transportation facilities shall be considered 
and such value given to the land as if it were available for residential 
or business uses. The original cost of structures after a deduction for 
depreciation shall congtitute their valuation. Rights of way, as land, 
shall be valued according to the use to which they might devoted 
if not occupied for Pape Ringe ed apr and such proportional value may 
be given to narrow strips of land so occupied as if they were parts of 
bodies of land large enough for convenient use in the prevailing indus- 
try of the vicinage. 

“In addition to the foregoing the commission may adopt and adhere 
to other convenient rules not in conflict with law for such appraise- 
ment or valuation. And for the purposes of such appraisement or 
valuation the commission is hereby authorized to employ engineers and 
other assistants upon such terms as to it shall appear just and reason- 
able, and to provide all such other facilities, agents, or instrumentali- 
ties and incur such expenditures therefor as may be necessary, and to 
pay for services and the cost of such facilities and such expenses out 
of any funds at its disposal or which may be appropriated by law 
specially for the purpose.” 

Sec. 3. Section 24 of the said act to regulate commerce (as amended) 
and all acts and parts of acts in conflict with the provisions of this net 
are hereby repealed, 

Sec. 4. This act shall take effect and be in force from and after Its 
passage. 

Before discussing its provisions I will combat and endeayor to 
overthrow some of the errors and fallacious views before al- 
luded to. 

First, I fear that we do not sufficiently and at all times ap- 
preciate the importance of transportation. It is the one thing 
under human control that is essential to every human being in 
the world under modern conditions and not living in the most 
primitive and simple condition. Those uncivilized nations not 
dependent upon some form of transportatjon are so few in num- 
ber or so obscure as not to be factors in present-day affairs. 
It is not only a universal necessity but one of common public 
interest. That may be one reason why so few outside the com- 
paratively small class profitably engaged in conducting trans- 
portation devote special and persistent study to it. Few give 
more than a transient thought to the atmosphere so essential 
to life or to the water supply for domestic use until it is vitiated 
or its supply is reduced to the danger point. So with respect to 
transportation, especially that by rail. Not only have we here- 
tofore and do we now leave the management, the character of 
the service, and the rates to the care and keeping of the private 
corporations engaged in it, but we have allowed them almost 
exclusively to educate the people and their official representa- 
tives as to the rules and economic principles to govern herein. 

We are living in a haze or glare of illumination, but without 
much steady, instructive light. There was, at a former period, 
a proper conception of the true relation of organized society 
to public-service agencies, but new ideas and strange doctrines— 
doctrines which are totally destructive of public justice and 
private right—have been sprung and industriousy inculcated 
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during the last two decades. They have found lodgment not 
only in the minds of the representatives of shippers’ associa- 
tions, boards of trade, and other commercial bodies, but of 
judges, Interstate Commerce Commissioners, Senators, and Rep- 
resentatives. The most dangerous and far-reaching of these is 
the economic view that, at any rate and aside from all other 
considerations, the corporation conducting business as a com- 
mon carrier is entitled as of right to a fair return, usually as- 
serted to be equal to the prevailing rate of interest, upon the 
value of the property devoted to the public service. Sometimes 
the expression varies, and it is said that the carrier is entitled 
to some such measure of return as the prevailing rate of in- 
terest on its investment. But the whole question of what is or 
what should be the proper basis or measure of rates is encum- 
bered and befogged with inconsistencies and conflicting theories, 
the result of which is seen in the adoption by the committee 
and report of the pending bill, which provides for an investiga- 
tion and report by the commission upon numerous incongruous 
and, as I insist, nonessential matters. 

Transportation has been a matter of common as well as of 
vital interest from the dawn of civilization. Carters, charioteers, 
draymen, and cabmen for hire were, by ancient law as well as 
by the common law of England, subject to regulation as dis- 
tinct classes, and strict rules and principles of law were applied 
to them for the protection of the public. So when I say that 
the earlier decisions of our courts in cases involving corpora- 
tions employed as carriers and in other public services, before 
interests in transportation became so vastly valuable and in- 
extricably interwoven with all commercial and industrial ac- 
tivities, and prior to the organizations Tor the propagation of 
error and confusion, are entitled to the greatest respect. The 
heresy that it is the duty of government to safeguard the earn- 
ings of any particular class of business men up to the point of 
realizing a reasonable, or, indeed, any, profit upon their ventures 
is a most vicious form of paternalism which finds no sanction or 
encouragement in the decisions of the courts or otherwise until 
within the last few years, during which serious attempts were 
made to regulate the rates for service by carriers in interstate 
commerce. r 

I shall not encumber my remarks with citations to the extent 
of making it resemble a lawyer's brief, but will call attention 
to such decisions as are necessary to prove my point. In 1896 
the case of Covington & Lexington Turnpike Road Co. v. 
Sandford (164 Ù. S., 578), involving rates or tolls to be charged 
over a turnpike, was decided. We see, upon a moment's refiec- 
tion, that the question there was exactly the same as that raised 
in any case involying a railroad rate. In that case successive 
acts of the Legislature of Kentucky had greatly reduced the 
tolls until in 1896 the company sought to prevent the final re- 
duction by suit in court on the ground that the rate fixed by it 
was confiseatory, but in the proofs it failed to show that the 
rate did not yield some small profit or even if it did not that 
insolvency would not be attributable to competition and loss of 
business rather than to the reduction of rates. 

Here are some of the principles stated by the Supreme Court 
of the United States, after stating the facts and quoting literally 
from the complaint: 

It is proper to say that if the answer had not alleged, in substance, 
that the tolls prescribed by the act of 1890 were wholly inadequate for 
keeping the road in proper repair and for earning dividends, we could 
not say that the act was unconstitutional merely because the com- 
pany (as was alleged and as the demurrer admitted) could not earn 
more than 4 per cent on its capital stock. It can not be said that a 
corporation is entitled, as of right, and without reference to the inter- 
ests of the public, to realize a given r cent upon its capital stock. 
When the question arises whether the legislature has exceeded its con- 
stitutional power in prescribing rates to be charged by a corporation 
controlling a public highway, stockholders are not the only rsons 
whose rights or interests are to be considered. The rights of the pub- 
lic are not to be ignored. It is alleged here that the rates 8 bed 
are unreasonable and unjust to the company and its stockholders. But 
that involves an inquiry as to what is reasonable and just for the 
public. If the establishing of new lines of transportation should cause 
a diminution in the number of those who need to use a turnpike road 
and, consequently, a diminution in the tolls collected, that is not, in 
itself, a sufficient reason why the corporation operating the road should 
be allowed to maintain rates that would be unjust to those who must 
or do use its property. The public can not 88 be subjected to 
unreasonable-rates in order simply that stockholders may earn dlvi- 
dends. The legislature has the authority, in ever. 
power has not been restrained Py contract, to proce noaa the ground 
that the public may not rightfully be A a to submit to unreason- 
able exactions for the use of a public highway established and main- 
tained under legislative authority. If a corporation can not maintain 
such a highway and earn dividends for stockholders, it is a misfortune 
for it and them which the Constitution does not require to be remedied 
by imposing unjust burdens upon the public. 

The court here plainly said in effect that the matter of first 
importance was the interest of the public in having reasonable 
rates, and that that should outweigh all other considerations so 
long as any protit whatsoever was in sight for the company and 
its stockholders. The court refused to hold an act of the legis- 


ease, where its 


lature fixing rates to be confiscatory until a point of reduction 
of rates was reached at which business could only be done at a 
loss. The court did not deem it necessary to set forth the rea- 
soning underlying this rule in that case, but did state them in a 
subsequent case, Cotting v. Kansas City Stock-yards Co. (183 
U. S., 79), as follows: 

If in such a case an individual is willing to undertake the work of 
the State, may it not be urged that he in a measure subjects himself 
to the same rules of action, and that if the which expresses the 
judgment of the State believes that the particular services should be 
rendered without profit he is not at liberty to complain? While we 


have said again and again that one volunteering to do such services 


can not be compelled to se his property to confiscation, that he can 


not be compelled to submit its use to such rates as do Bot pay the 
expenses of the work, and therefore create a constantly increasing debt 
which ultimately works its appropriation, stili is there not force in the 
wien ert that as the State may do the work without profit, if he 
voluntarily undertakes to act for the State he must submit to a like 
determination as to the paramount interests of the public? ee 
The authority of the | lature to Interfere by a regulation of rates 
is not an authority to destroy the principles of these decisions, but 
simply to enforce them. Its prescription of rates is prima facie evi- 
dence of their reasonableness. In other words, it is a legislative 
declaration that such charges are reasonable ee for the serv- 
ices rendered, but it does not follow therefrom that the legislature bas 
power to reduce any reasonable charges use by reason of the volume 
of business done by the party be is making more profit than others in 
the same or other business. The question is 7 not what does he 
make as the aggregate of his profits, but what is the value of the serv- 
ices which he renders to the one seeking and receiving such services. 

The latter was not a railroad case, but like principles apply 
to it. The gist of these decisions is that it is for Congress or 
the Interstate Commerce Commission in its place or stead to 
fix the rates, which the courts should presume to be just and 
reasonable until the carriers affected thereby show them to be 
confiscatory; that it is not sufficient merely to show that the 
rates are low or even unreasonably low, which being a matter 
of opinion is not susceptible of exact proof; that a public-service 
corporation assumes duties pertaining to government, such 
duties as the Government might, except for the interposition of 
the individual or corporation, itself perform for the people to 
be served; and finally that so long as the governmental au- 
thority fixing the rate stops short of a deprivation of all profit, 
or of any whatever, the party affected can not complain, since 
he may at any time abandon the service and allow it to be re- 
sumed by the Government. So the proper question in all such 
cases is, not whether the rate is reasonable in point of profit- 
yielding power, but reasonable from the standpoint of the man 
who pays it; and this consideration ought to control the case, 
notwithstanding that the rate may be low, or even unreason- 
ably low, until the actual confiscatory point is reached. 

But the Covington Turnpike case was the last of a long line 
of decisions beginning with Munn v. Illinois. The railroad 
economists had, by 1897, when Smyth v. Ames (169 U. S., 466) 
was decided, succeeded in creating a hesitating state of judicial 
mind and a reluctance to carry forward into cases inyolving 
railroad rates the principles which they had previously estab- 
lished and adhered to. The decision in the last-mentioned 
case was, we might say, rather hazy. It was what in chemistry 
would be called a blend, rather than a compound. The sound 
views in prior cases were ingenuously mixed with the self-serving 
views of the railroad lawyers and economists. In one part of 
the opinion it was said that the sole criterion was the value 
of the property devoted to the public use, while in another 
several other matters were mentioned to be properly considered, 
and, among them, the market value of stocks and bonds. It 
was said (p. 546): 

We hold, however, that ihe basis of all calculations as to the rea- 
zonableness of rates to be charged by a corporation maintaining a high- 
way under legislative sanction must be the fair value of the property 
being used by it for the convenience of the public. And in order to 
ascertain that value, the original cost of construction, the amount 
expended in permanent improvements, the amount and market value of 
its bonds and stock, the 3 as compared with the original cost 
of construction, the probable earning capacity of the property under 
particular rates prescribed by statute, and the sum required to meet 
operating expenses are all matters for consideration, and are to be 
given such weight as may be — 95 and right in each case. We do not 
say that there may not be other matters to be regarded in estimating 
the value of the property. What the company is entitled to ask is a 
fair return upon the value of that which it employs for the public 
convenience. On the other hand, what the public is entitled fo de- 
mand is that no more be exacted from it for the use of a public bigh- 
way than the services rendered by it are reasonably worth. 

There may be those blessed with sufficient mental skill or 
subtlety to state how all the matters here mentioned can be 
brought together, with other matters intimated but not specified. 
as a basis of fixing a rate. But I must confess myself unequal 
to the task. If the value of the property is to receive principal 
consideration, as the court asserts, then what consideration 
should or can the market yalue of stocks and bonds receive? 

We need not dwell upon one or two decisions of the Supreme 
Court and several by the Interstate Commerce Commission and 
the Federal courts intermediary between those above referred 
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to and that in Wilcox v. Consolidated Gas Co, (212 U. S., 19). 
The latter case- evidences progressive strides in false and 
vicious economic education. Now, the Consolidated Gas case 
presented exactly the same issue as that presented in any 
railroad rate case. The body of gas consumers answer to 
the whole body of transportation consumers on the lines of a 
railway system anywhere, and the relation of the gas com- 
pany to the public is in all essentials similar to that of the 
railroad company. While the action of the court was not con- 
clusive of the ultimate rights of the parties, yet the views of 
the court, expressed in the course of its opinion, are significant 
of its changed economic attitude since the decisions in the turn- 
pike and stockyards cases. : 
There must— 


Says the court— 
be a fair return upon the reasonable value of the property at the time 
it is being used for the public. 

The word must,“ inserted by the court in lieu of the words 
“may, on condition that the rates to consumers are just and 
reasonable,’ contained in earlier opinions, marks the great 
change wrought by the schools for the propagation of economic 
error maintained in this country. They are maintained out of 
the vast profits realized on exploitation of the public through 
exorbitant rates. But the court declared that the franchises 
of the company, which it was admitted did not cost it a penny 
and represented merely the voluntary abdication by the State 
of New York of a particle of its sovereignty, should also be 
valued as part of the aggregate upon which the consumers 
should be compelled to pay rates. The court said: 

It can not be disputed that franchises of this nature are property 
and can not be taken or used by others without compensation. 

We do not fully comprehend the significance of this declara- 
tion, principle, or dogma of rate fixing unless we reflect that 
the Consolidated Gas Co. is an absolute monopoly, with the 
usual history of such monopolies of which flagrant dealings 
with municipal authorities and scandalous stock inflations 
were prominent incidents, and that the so-called franchises 
simply stand for monopolistic power acquired through practices 
which I would not care to properly designate unless willing, 
which I am not, to take up your time to insert the proofs. But 
that gas company, like all such, and like all railroad compa- 
nies, possesses real taxing powers within and throughout the 
territory in which it operates. The folly and injustice of plac- 
ing a valuation upon the monopolistic sovereign power after 
yaluing all tangible assets is readily seen. But that is a right 
or privilege that municipal monopolies and railroad companies 
now insist upon, and what, I regret to say, the courts and 
Interstate Commerce Commission now concede. 

That the assets of the Consolidated Gas Co. represented little, 
if any, original investment but what Thomas Lawson would 
call “made” dollars, is shown by another part of the opinion, 
where it said: 

The eyidence shows that from their creation down to the consolida- 
tion in 1884, these companies had been free from legislative regulation 
upon the amount of the rates to be charged for ce They had been 
most prosperous and had divided very large earnings In the shape of 
dividends to their stockholders, dividends which are characterized by 
the Senate committee appointed in 1885 to in ate the facts sur- 
rounding the consolidation as enormous. The report of that committee 
shows that several of the companies had avera, from their creation, 
dividends over 16 per cent, and six companies the year 1884 2 a 
dividend upon capital which had been increased by earnings, as in the 
case of the Manhattan and the New York, of 18 per cent, and, had it 
been upon the money actually paid in, it would have been nearly 25 
per cent, 

It is these views and similar vlews of the courts and their 
echo and repetition by interstate commerce commissioners which 
have led me to offer the substitute amendments already inserted 
in the record. The true theory is that the Government shall 
regulate and control rates, But the views which I have quoted 
and intend to quote would make the Government the guarantor 
and underwriter of profits, and the vice of such views is but 
slightly alleviated, if at all, by the use of the qualifying word 
“fair.” The Government has no better authority from the 
people or from the laws of the land to insure fair profits to a 
particular class of business men than to insure to them the re- 
ceipt of an unfair or exorbitant profit. The one rule makes 
of public-service corporations the servants of the public, which 
was the original and is the proper conception of them. The 
other rule makes of them the unbridled masters of the people. 
The proper view is that the citizens of the Republic are free- 
holders in their relation to common carriers and that the latter 
are thelr agents. The perverted view adopted by judges and 
commissioners makes every ratepayer a taxpayer to each and 
all of so many little sovereignties or municipalities within their 
own domain and hewers of wood and drawers of water under 
sublords ruling them in the name and right of private corpora- 


tions clothed with sovereign powers of taxation and exploita- 
tion. In the report of the commission for 1908 on the ques- 
tion of what constitutes the reasonable rate we find this lan- 
guage: - 

When, however, all has been said along these lines that may 


be said it nevertheless remains as a fundamental proposition roperly 


actual investment in an 8 needed for giving the 8 


uate transportation facilit 
able ‘return, and no, more 1 "a, reasonable return, in 8 of * 
pram -po KAA reasonable schedule of rates is one that will 

So, here we see the words “constant profit” used; so, here 
the commission declares its policy to be to fix its eyes con- 
stantly and exclusively upon railroad interests until they are 
secure in receipt of a “constant profit.” And the same in some 
form is to be found in each subsequent annual report. The 
statement is on its face plausible and well calculated to deceive 
one who is simple-minded or indiscriminating in thought and 
expression. 

The true rule is that if the public be well served at fair and 
reasonable rates, or rates fixed under really competition con- 
ditions, then there should be no reduction of rates so long as 
they produce only a reasonable return on the property. This 
rule of rate making compels the rate-fixing authority to begin 
at the shipper's side of the question and to only take up the car- 
rier’s side if that becomes necessary; that is to say, when it is 
alleged that fair and reasonable rates for the shipper are con- 
fiscatory of the carrier’s property. It is no valid objection to 
rates which are only fair and reasonable from the shipper's 
standpoint that they are unreasonably low from the carrier's 
standpoint, because even unreasonably low rates may yield some 
profit, however small, and be therefore nonconfiscatory. What 
the courts and commissioners have done in recent years was to 
start the consideration of each question from the carrier's side; 
to start with this heresy that at all events, aside from all other 
considerations and regardless of the effect upon the fortunes of 
shippers, the carrier was entitled not merely to protection 
against a confiscatory rate, but to a return, usually placed at ora 
little above the rate of interest on mortgage loans. To give 
such a rule universal application is to guarantee not only the 
solvency but the financial success of the most recklessly, dis- 
honestly, and wastefully managed roads in the country, or those 
which but for the Government sanction thus given to exploita- 
tion of the public would have to go into liquidation and reor- 
ganize on a sound and honest basis, An exemplification of the 
practical application of this modern theory is seen in the 
Spokane rate case, where the commissioners decided that rates 
which satisfied the financial needs of the Northern Pacific and 
gave the holders of its enormously inflated stocks the dividends 
which they demanded were just and reasonable, though the same 
rates in the case of its competitor, the Great Northern, yielded 
nearly twice the same dividend rate in addition to enabling it 
to pile up a large surplus for extensions and outside investments, 

It was in view of the earlier decisions of the courts that the 
words “fairly remunerative” in the provision requiring the 
commission to ascertain and enforce reasonable rates were 
stricken out of the Hepburn bill in the Senate in 1906, as the 
record of debates shows. But, contrary to congressional intent, 
as thus expressed, these words were, by the commission, in the 
Spokane case and in other cases, interpolated by construction as 
part of the statute, and the real purpose of the law nullified. 
Another proposition, well established by former decisions, has 
been completely ignored or overlooked by the commission, as 
well as the courts, in recent years; that is, that no loss, whatever 
its form or extent, is protected by the rule against confiscatory 
rates unless resulting directly from the action of a legislative 
or official body, though such loss might be so great as to end 
in insolvency. If in fixing reasonable rates on one road an- 
other in competition with it finds its rates so reduced that it can 
not do business except at a loss, that should be attributed to 
the operation of competition and only indirectly, if at all, to 
the action of the commission, 

The decision of the commission in such a case would be un- 
assailable and invulnerable as against any constitutional ob- 
jection. ‘The disastrous and far-reaching effects of the non- 
observance of this principle can scarcely be exaggerated. ‘The 
counter proposition that the weaker, worse managed, more 
injudiciously located or constructed facility, or the one whose 
mechanical form has been antiquated and superseded must 
nevertheless be secured and safeguarded against loss and the 
possibility of destruction from competition has found favor in 
the official minds of the commissioner. Outside the commission 
there is no help and but little sympathy for one who has been 
struck down by the wheels of progress; but with carriers in in- 
terstate commerce, under the interstate-commerce act as pater- 
nally administered by the commission, it is very different. ‘The 
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whole situation is best shown and illustrated by a discussion of 
the history of some of the trunk lines, and a statement of the 
relations between the carriers between the Atlantic seaboard 
and Chicago and other cities of the Central West. I deem it 
unnecessary, however, to encumber the record with the details 
of that history which must be already well known to many 
Representatives. 

But in the case of what are known as the trunk lines, there 
is presented a striking and important illustration of results 
flowing from the adoption by the commission of the “ constant- 
profit” theory of rate making. The rates of the Pennsylvania 
and New York Central, whose lines reach all the important 
business centers of the West, have been fixed exclusively by 
the railroad managements themselves, with no limitations what- 
ever except with reference to what the traffic would bear. 
Their rates have never been examined or inyestigated by the 
commission as to their reasonableness or unreasonableness. 
It appears to have been considered entirely proper that the 
public should pay these companies considerably more for a 
given passenger service than is paid for the same service to 
the Baltimore & Ohio, the Erie, and certain other trunk lines, 
Now, it is undeniably true, a fact admitted by the railway 
managers at the rate-advance hearings in 1910, that a hard 
and fast agreement exists between all the trunk lines, and 
that they maintain a central association, or bureau, in New 
York City. Their combination would, however, be powerless to 
maintain unreasonable rates without the recognition given by 
the commission to the “constant-profit” theory. But with 
that recognition and adherence to their established practices, 
the associated trunk lines are able to exactly reverse the nat- 
ural order and substitute self-interest for the interest and 
welfare of the public. If the economic law of competition were 
allowed to operate in trunk line territory the lowest rates be- 
tween the East and West would be those over the most natural 
and direct and the best equipped routes—that is to say, over 
the New York Central and Pennsylvania. They have elimi- 
nated all difficult grades and curves, duplicated trackage, 
nequired terminal facilities, and provided themselves with 
superior motive power and rolling stock until they can move 
a given tonnage over a long distance at less than one-half 
what the same would cost over other and inferior roads. 


By acting secretly in concert and by constant readjustment 
and classifications of rates, thus working them up from one level 
to another, they have escaped entirely the regulative powers of 
the commission and become a law unto themselves. The com- 
mission could not now, under existing Jaw, even if so inclined, 
examine and pass upon the rate question in its application to 
the whole trunk-line situation and establish in trunk-line terri- 
tory a system of rates. Indeed, Congress has heretofore, un- 
wisely I think, withheld from the commission any such power. 
Without it it is idle to talk about any general rule for ascer- 
taining the reasonable rate, and the rule of a constant profit 
for the carriers, in addition to being destructive of all other 
interests, is a pure inyention to serve the selfish purposes of the 
railroads, 

The difficulty of fixing reasonable rates for a single railroad 
lies in the great differences between conditions affecting rail- 
roads which under normal conditions would be in competition. 
In this same trunk-line territory are lines of varying financial 
strength and condition with reference to the cost of operation 
and volume and profitableness of traffic. For instance, there is 
in trunk-line territory the Pennsylvania and the Erie. The 
financial condition of the Pennsylvania is such that it can 
refund its bonds at 3 and 34 per cent, and its stocks, though 
inflated and consisting largely of duplications through absorp- 
tion of subsidiary lines, is far above par, and the company 
could continue its 6 per cent dividend rate with even lower 
rates than it now charges and still accumulate large annual 
surpluses. The Erie, according to testimony given by its vice 
president in the rate- advance cases, has the most pressing 
financial needs, paying no dividends on its common stock and 
being under an immediate necessity of raising $13,000,000 for 
general improvements. He also stated that $35,000,000 was 
required to put it in effective condition of construction and 
equipment. Now, the rates which are necessary to keep so 
weak an enterprise as that in a competitive position as against 
the stronger trunk lines must necessarily render the same rates 
on the business of the latter exorbitant. To reduce their rates 
on through traffic without a reduction also of the Erie's rates, 
or to increase the Erie's rates without also increasing theirs, 
would do the Erie no good, because the immediate effect would 
be to divert to them most or all of the Erie's through business. 
So, in order to make a practical application of the theory of a 
constant profit to all carriers and keep water-logged_ enter- 


prises afloat, the public must pay annual bounties amounting in 
the aggregate to hundreds of millions of dollars over and above 
what the shippers consider just and reasonable rates. 

The uniformity and stability of rates required by the business 
interests of the country can never be secured through the 
commission so long as its functions and powers are limited as 
at present by the interstate-commerce act. It must have power 
to revise and readjust entire schedules, and not only entire 
schedules of particular roads, but of whole systems and by 
large areas, thereby producing uniformity, justice, and reason- 
ableness on all lines; for instance, on all the lines in trunk-line 
territory, on all lines in central, western, and southwestern 
territory, simultaneously, and from time to time, as often as 
is necessary to maintain justice, reasonableness, and equal 
treatment of shippers. The commission must be authorized to 
harmonize inconsistent rates, to equalize discriminating rates, 
and to reduce high rates wherever found. These powers it 
can not exercise without the enlarged powers which would be 
conferred by the adoption of my amendments. The only uni- 
formity provided for in the interstate-commerce act is uni- 
formity in the treatment by each railroad of its own patrons, 
The second section of the interstate-commerce act prohibits a 
common carrier from charging one person more than another 
for the same service, but it does not prohibit a carrier from 
charging one person more or less than another railroad charges 
the same person or another for an equal service. 

The third section of the interstate-commerce act forbids a car- 
rier giving any undue preférence or advantage to any person or 
locality, or kind of traffic, over another. But this only applies 
to the action of a railroad toward the people or places served 
by it. It does not protect them from monopolistic and exorbi- 
tant rates when no competition is at hand, and so, too, with refer- 
ence to the long-and-short haul provision in the fourth section. 

To enable the commission to fully perform its duties, it should 
have power, as contemplated by my amendments, to increase, as 
well as to reduce, a rate. Without this additional power it can 
not effectively harmonize and equalize rates or deal with entire 
schedules. 

Two principal reasons haye been heretofore urged against con- 
ferring the power upon the commission to formulate or revise 
schedules. The first was presented by the railroads. They 
claimed the right to initiate all rates themselves. They urged 
that to confer so broad a power upon a governmental agency 
was to take from them the only power which rendered their 
properties of any value. The second objection was constitu- 
tional, though probably originating in the same fertile brains of 
counsel for the railroads. It was argued that if the commission 
could adopt and put in force rates by wholesale for one company, 
it could do so for all at once, which was not merely applying a 
statute to facts, but the exercise of outright legislative func- 
tions. The constitutional objection was not clearly, if at all, 
distinguishable from that based upon policy. Without turning 
aside to debate the issue, I venture to pronounce both objections 
untenable. The Supreme Court in the Southern Pacific Lumber 
rate case, decided last year, limited the construction of the pow- 
ers of the commission under the present law as I have just 
stated. 

We are disadvantaged by our enyironment in the yery midst 
of events constantly transpiring all around us in the world of 
railroad construction, finance, and operation. Transportation 
of persons and property are interwoven with our every-day 
affairs and our very existence, so that we have failed to see 
the trend and drift of the matter, or to discern the final solu- 
tion of the problems presented to us. The figures representing 
the present financial status of the railroads mystify us by their 
magnitudes, We can only understand their significance by com- 
parisons, 

The present capitalization upon which we are paying interest 
and dividends by way of rates and fares is, according to the 
latest report of the Interstate Commerce Commission, cighteen 
billions of dollars. In so far as this vast sum represents actual 
investment, it is for the most part investment made by the peo- 
ple who use—and who have no choice in the matter—the facili- 
ties provided, comparatively few of whom own any of the stocks 
or bonds. Yet the holders of these are constantly referred to as 
investors whose investments must be safeguarded against any 
diminution of returns which have gone on increasing propor- 
tionately as their property has been added to by accretions from 
collections which their patrons had no option but to pay. 

My theory, and that upon which my substitute is based, is 
that existing rates on the strong and dominating lines in each 
group of railways are kept too high in order that their weaker 
competitors may enjoy, as of right, this constant profit; that 
this ignores the right and interest in the subject of the public; 
that the commission should be constrained by law to take up 


60 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 3, 


the rates on each of these stronger lines as a schedule or body 
of rates and reduce them to the point of reasonableness and 
justice to the shippers, ignoring the claims of the stockholders 
until in the course of the reduction the confiscatory point is 
reached. The rates of the weaker lines are now regulated by 
their stronger competitors, the rates of the latter not being 
regulated at all. If the commissioners be given power to take 
up the schedules of the strong roads upon their own initiative 
and without having to wait for complaints, and to regulate 
them, by which I mean reduce their rates, the rates of the 
weaker lines will be thus indirectly and automatically regulated, 
without attention and labor on the part of the commission. 
That is what I have in mind in confining the physical valua- 
tion to selected systems and dealing with all the lines and sub- 
sidiaries constituting such systems in their entireties. My pur- 
pose is to have regulation assume a direct, practical, and effec- 
tive form, to be more economical, and not to continue as a 
mere farcical but costly pretense, as it has been thus far. 

There is nothing, either in the law or in what is popularly 
known as equity, as applied to matters of public concern, to 
warrant the commission in giving consideration to the alleged 
financial necessities of any corporation. A railroad corporation 
is not a publie institution, nor public in any other sense which 
would place its affairs under the care of the Government or 
make it the duty of the commission to provide for its safe deliv- 
erance from the inconvenience of scant revenues, or even from 
insolvency. The railroads are not of public concern in any such 
sense and their managers do not so consider them, when dis- 
cussing their legal relation, except when insisting upon being 
safeguarded by the Government through high rates against the 
results of each other's competition. No matter how important 
any single railroad company may be to a particular city or sec- 
tion, not one of them is of common interest to all the people of 
the Nation. The transportation business of the whole country, 
which practically resolves itself into what may be designated as 
“the railroad business,” is of general, or, rather, of universal 
interest; and it is that business rather than any particular 
railroad corporation which Congress has been empowered by 
the Constitution to regulate. This is the view thus far taken 
by Congress; and the proposition that the financial welfare or 
the financial affairs of any particular railroad ought to be con- 
sidered by the commission as the subject matter or part of the 
subject matter of any rate case or question before them, or 
otherwise than as a limitation to be pleaded in a proper case 
by the particular carrier involved, was never within the pur- 
view of any legislation thus far enacted, but was a pure inven- 
tion by commissioners unwilling to perform their full official 
duties. 

The services and the rates are the only matters pertaining 
to common carriers with which the public have to deal or with 
which they come in contact. They have nothing to do with in- 
ternal management, nor should their interest in just and rea- 
sonable rates be confounded or complicated with those of stock 
and bond holders. The commission would have plenty to do if 
they looked carefully after the rates and service. 

The provision of the committee bill injecting the subject of 
stock and bond issues into the scheme of yaluation is one, which 
in my judgment, is fraught with mischief. It imposes upon 
the commission a useless, if not in fact an impossible task. 
But the strongest argument against it is that it carries with it 
an assumption that the Government is under some sort of obli- 
gation to the carriers with respect to their internal finances 
and private relations to the holders of stocks and bonds. An 
inquiry, such as is provided for in the bill, as to the minute 
history of every issue of railroad stocks and bonds is one from 
which a commission composed of many members and provided 
with unlimited revenues might well wish to be excused. It 
appears to me as impossible as it is useless; and if the expendi- 
tures by the commission during recent fiscal years when it was 
engaged in only its routine duties may be accepted as an indi- 
cation of the cost of the work directed by the bill to be done, 
we would do well to give that phase of the subject our most 
serious consideration. The estimates of cost given by the com- 
missioners are mere guesses and not very shrewd guesses at that. 
It will take several years to obtain the data, and at the end of 
that time it will be fit only for the junk heap. So many changes 
will have occurred that the data would afford no satisfactory 
light on any question properly before the commission, even if it 
could ever bè placed in manageable form. None of the com- 


missioners nor any member of the committee was able at the 
hearings or is able now to suggest any definite use for the 
outcome of all this labor and expense. I do not deny the power 
of Congress to obtain all the information specified in the bill 
and to spend all the money necessary to obtain it. But I look 
upon the theory of rate making underlying it as peculiarly 


and stupendously vicious. I favor a falr valuation of the 
properties of not more than 10 great dominating railway sys- 
tems, not with a view to making the values found a basis of 
rates, but in order that when the commission undertakes to 
establish a rate or a schedule of rates in any particular in- 
stance, it may have at hand a minimum standard below which 
it can not go. That is not any standard prescribed by Congress, 
but that already fixed in the Constitution. The rule given by 
Congress to the commission that all rates shall be just and 
reasonable is the equivalent to no rule at all and leaves with 
the commission unlimited arbitrary power anywhere and every- 
where above the confiscatory point. With the transfer of this 
great discretionary power I find tio fault. It is the best that 
Congress could do under all the circumstances. 

But I am interested in having the power justly and wisely 
executed in the public interest. And inasmuch as I know that 
the commission has been controlled in the exercise of power 
by theories which were subversive of public interests and of 
great practical and unfair advantage to special interests, I 
have provided in the substitute bill for a complete reorganiza- 
tion of the commission. The substitute contains a compre- 
hensive new grant of powers to the commission, as heretofore 
explained, and the people are entitled to have these broad and 
far-reaching powers exercised by men who are untrammeled 
by their records and unfettered by their preconceptions of 
duty under the law. It is provided that the terms of office of the 
present incumbents shall end upon the appointment of their 
respective successors, but the present incumbents are not dis- 
qualified for reappointment. The membership of the commis- 
sion is increased from 7 to 15, a provision which is obviously 
proper and necessary if these important and comprehensive 
new powers and duties are conferred. But I do not care to 
go into the details of procedure. 


The revision of a vast schedule of rates for one of our great 
systems, affecting directly the salability and market price ot 
thousands of articles of commerce, consulting and conserving the 
material interests of all the people of large sections of the coun- 
try, are of equal importance with a revision of one, and if the 
power conferred upon Congress herein is not to remain a dead 
letter, or its exercise not to be purely farcical and perfunctory, 
this great power must be lodged somewhere. The policy of vest- 
ing it in a commission is too firmly established to be reversed: 
and the time has come when the work of regulation must be 
begun in earnest. The matter can not longer be trifled with on 
any shallow pretext or false theory whatever. It is a work 
having the practical effects of legislation, though the unques- 
tionably constitutional form will be administrative. 

There are those, and their number is not small nor are they 
without influence, who will object to the giving of such large 
discretionary powers to a commission. But to continue the. 
methods pursued thus far is to make a mere pretense of regu- 
lating the rates and service of the railroads. Congress, after 
iNegalizing all except just and reasonable rates, has left the 
determination of the question of what rates are just and rea- 
sonable entirely to the commission with the due process of law 
clause of the Constitution, forbidding confiscation, as an irre- 
ducible minimum, with all the traffic will bear as the maximum 
limit. The policy and practice of the present commissioners 
has, as a general rule, allowed the railroads to reach, practice, 
and maintain the maximum. As to what constitutes a just and 
resonable rate is, and under any plan of regulation through a 
commission that can be devised must ever remain, largely a 
matter of opinion, and yet it should be understood by the pres- 
ent commission and by any commission that may be appointed 
hereafter that the freight-paying public will consider any rate 
too high which gives the carrier too much of the margin of 
profit between production and sale, a margin which is repre- 
sented in the selling price and must be divided between pro- 
ducer, carrier, and one or more intermediaries, and that any 
schedule or system of rates is too high which produces in any 
one year a large surplus to pay dividends on watered stock, or 
to be laid out in the same year in additions and permanent im- 
provements. To merely say that rates on a given kind or class 
of goods, or on a given commodity, are too low, or that they do 
not yleld enough revenue to suitably compensate for the service 
performed in their transportation proves nothing. Nor would 
the fact that the service actually cost more than the rate 
charged necessarily justify an increase of the rate, since many 
Services of carriers are performed at rates which do not equal 
the cost. Nor would evidence that any single rate produced 
less revenue than the outlay to have the service performed be 
accepted as satisfactory proof that such rate was confiscatory 
or eyen uneconomical, 

These points have been decided and settled from time to time 
by the courts and by the commission itself, and by such deci- 
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sions have conclusively established the necessity for the con- 
sideration by the commission of the relation of rates and of the 
combined effect of entire schedules of rates. The commission 
has in fact, and necessarily, exercised the power to consider 
such relation, to make comparison of particular rates in issue 
with rates not in issue—in short, to consider correlated rates 
in order to reach anything like intelligent conclusions, notwith- 
standing that the courts have, as before shown, denied to the 
commission the exercise of any such ample and essential powers. 

The railroad managers and representatives earnestly and 
even persistently cultivate in the people those hopes and fears 
which make for corporate enrichment and popular loss. To 
them and their activities more than to aught else is due that 
morbid appetite for commercial conquest which has led to a 
wasteful exploitation of our diminishing natural resources. If 
a few square miles are found remote from railroad lines, the 
residents of that area are soon convinced of their complete 
isolation from the balance of the world and made to believe 
that the only thing needed to insure them plenteous prosperity 
and content is the advent of a railroad. And urban populations 
are in divers ways and through various channels and instru- 
mentalities of false construction convinced that any legislative 
interference with railroad extension is a dire menace to prog- 
ress, and that the financial condition of the railroads, reflected 
in earnings and dividends, is the true barometer of general 
business, and that a showing therein of a large balance in favor 
of the railroads constitutes the mainspring of universal as well 
as individual prosperity. Much that is promulgated on this 
subject begs the question and ignores not only the presence in 
the statute books of the interstate- commerce act but also the 
public duties of the carriers. 

With a view to promoting general prosperity the carriers 
would compel large contributions from the purses of rate payers 
to those who in the opinion of the railroad economists are best 
qualified to bring about and maintain it by the circulation of 
money that such extensions would require. The railroad cor- 
porations dominate all other business, in addition to having 
absolute dominion over their own, and often rob particular sec- 
tious of the country of the advantages which would naturally 
belong to them by reason of water transportation or other- 
wise, and the brazen claim is now made that their demand for 
high rates should be sustained in order that the shortest 
through route to general prosperity is by way of increased em- 
ployment for labor by them, to be paid from large surpluses, 
only possible if high rates be charged and collected. 

There was recently published an article by a leading railway 
president and publicist containing a eulogistic passage con- 
cerning the tendency of present freight adjustments to give to 
purchasers the choice of supply from various producing regions, 
inducing and compelling competition to hold down prices and 
give them uniformity. Thus we see that the railroads, while 
claiming and receiving exemption from each other’s competi- 
tion and clamoring at the doors of Congress to have legalized 
their practice of eliminating competition by combination, yet 
claim and exercise the prerogative of promoting and intensify- 
ing it among persons engaged in the production and sale of 
commodities. 

The Interstate Commerce Commission made a report in 1904 
showing that the railroads were then realizing dividends on 
their outstanding stocks of 54 per cent. They also showed that 
at least one-half of the stocks did not represent any original 
investment, So the equitable owners of the railroads were then 
enjoying at least 11 per cent net profits on investments. Since 
that report was made there have been vast issues of stocks, 
estimated by competent authorities at $5,000,000,000. That means 
npon this new doctrine of “a constant profit” a vast inflation 
of the mortgages held by the railroad financiers ostensibly upon 
the properties, but in reality upon the Nation’s commerce and 
industries. Nevertheless, the average dividend rate has in- 
creased until, according to the 1910 report of the commission, 
it averaged 6.43 per cent; and according to the latest report is 
nearer 7 per cent. And the railway overlords and those who 
officially favor them now claim that a guaranty of this, or at 
any rate some fixed income, should become a settled policy of 
the Government. 

As a further illustration of the view taken by railroad man- 
agers the testimony of Vice President Gardiner, of the Chicago 
& North Western, in his testimony taken at Chicago by the 
Interstate Commerce Commission, in 1910, is interesting. His 
opinion coincides with that of the commissioners thus far ex- 
pressed, that the railroads should collect rates high enough to 
safeguard them against embarrassment and enable them to ac- 
cumulate surpluses in anticipation of all possible contingencies 
and periods of general depression, without reference to the 
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nature or cause of its effect upon other interests. Speaking of 
the size of this surplus, he said: 

It should be large enough, however, as an insurance against the loss 
of crops for two or three years, or a calamity, or something of that sort. 
It would take a wise man to say even how much surplus the North West- 
ern should have. The directors would be the only body 1 know of who 
could say that finally. 

I would like to know what Vice President Gardiner and others 
would say to a proposition coming from the merchants, farm- 
ers, and shippers generally of the Northwest that the balance 
of the people of the country should be compelled to pay them 
for what they have to sell prices sufficiently above the com- 
petitive market price to enable them to carry their indebtedness, 
pay wages to their employees, profits equivalent to the divi- 
dends paid by the railroads, and still enough more for large 
bank balances to meet all reverses and misfortunes, including 
those resulting from bad management. And the company for 
which Mr. Gardiner spoke has carried out his theory in prac- 
tice. In the past 10 years not only has it paid out of its sur- 
plus $56,000,000 as dividends on $85,000,000 of capital stock, but 
accumulated an unappropriated surplus of $30,000,000, consti- 
tuting in the aggregate a net return to its stockholders of more 
than 10 per cent per annum, 

In view of the fact that consideration of the pending bills 
and of my substitute in comparison therewith renders proper, 
or rather necessary, an examination of the whole subject of 
railroad finance, I will call attention to the railroad returns 
for 1910, the latest available which are complete as shown by 
the report of the commission. It will be remembered that in 
that year there was a concerted and preconcerted increase of 
rates, which was checked by timely action on the part of Con- 
gress authorizing the commission to suspend the increases and 
placing ov the carriers the burden of ‘proof to show necessity 
for the increases. The figures for that year are a study by 
themselves and an object lesson of the limitless greed and 
rapacity of railroad managers when left without legal check or 
control. The total net operating revenues—that is, the profits 
of operation—were $938,121,000, or an increase over 1909 of 
$110,306,000. One significant fact about the figures is that the 
gross revenues or collections for 1910 were $335,934,000 more 
than for the preceding year. For 1909 they were $2,448,312,000, 
and for 1910 $2,799,246,000. At the same rate of increase they 
will soon reach and pass, if indeed they have not already 
reached and passed, the three-billion mark, while if the in- 
crease in net revenues is maintained, these will soon reach and 
exceed the billion mark. Another significant fact is that the 
increase of net, despite all that was then said about increased 
cost of operation, almost exactly kept pace with the gross in- 
crease, being 184 per cent. It was a substantial increase not 
only of aggregates and per unit of service but per mile of 
railroad. 

Here are the figures: 
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The ordinary business man may, out of the profits of one year’s 
business, buy an adjoining lot and enlarge his store or other- 
wise invest money to make it more convenient and attractive. 
He does not thereby acquire any claim, based on right, to in- 
crease the price of his goods, even if not prevented by competi- 
tive conditions. He enlarges his plant by investing more money. 
If he has the capital, so much the better. If he has it not, it 
may be expedient to borrow it in order to meet the demands 
of a growing business. In the latter case he must pay interest. 
In either case he must take the risk and determine at his peril 
whether the enlargement or addition will result in profit or loss. 
He never attempts to add the cost of enlargement or the interest 
on the indebtedness so increased to the price of what he has to 
sell, but looks to an increased volume of sales at the usual and 
normal profit. But the railroads object to any such view being 
taken of their business. Not content to await the growth ot 
business and the rise of normal demand for the utilization of 
their improved facilities of transportation to restore their cash 
or meet their obligations, they are constantly insisting upon 
increases in the price for the service which they furnish and 
increased profits. Nor is there anything in the bill reported by 
the committee to prevent or check this tendency and practice 
of the railroads, but its inevitable effect will be to sanction, aid, 
and perpetuate it, 
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There is an important phase of railroad finance which has 
thus far received very little public attention, but which becomes 
important in any thorough consideration of the issue presented 
by the committee bill. Notwithstanding that the railroad cor- 
porations have worked up their net revenues from operation to 
the billion dollar mark, they are in receipt of additional large 
incomes from investments in what is really a banking or money- 
lending business. This refers to the large holdings of some of 
the principal companies in the stocks and bonds of other com- 
panies. According to the latest report of the commission on 
the subject the aggregate of all issues of stocks and bonds is 
eighteen billions of dollars, of which about four and a half bil- 
lions are duplications. Most of these duplications consist of 
“ trusteed ” stocks, upon which interest-bearing bonds have been 
issued, constituting two distinct capitalizations, the one con- 
cealed beneath the other, upon both of which profits, to wit, 
dividends on the stocks and interest on the bonds are received 
by the holding company. But as I went into this phase of the 
subject at some length on a former occasion I will not now dwell 
upon it, 

ithe indifference of large shippers with reference to increases 
of rates by changes of classification is remarkable. This remark 
is especially applicable to the big eastern shipper. His goods are 
sold “free on board,” and he has no interest in the movement 
and but little in the rates. He leaves the classification exclu- 
sively to the railroads as a matter of no personal concern, and 
without even noting the changes through which the carriers 
gradually and almost imperceptibly work up the rates until they 
are actually unjust and unreasonable, without anybody being 
able to proye it otherwise than by comparing them with the 
rates made years ago, the burden being shifted to the West and 
South. But though we may be unable to trace out and describe 
the minute steps and processes by which rates have been in- 
creased, or the dates and methods, except in particular instances 
of litigation before the commission, yet we are able to dem- 
onstrate from general statistics that there has been a general 
increase in the cost of transportation. The aggregates of in- 
creased earnings and profits are no doubt due in part to increased 
volume of business, but that falls short of accounting for all of 
it. If all or nearly all of it were assignable to that cause it 
would involve the assumption that there had been an abnormal 
increase in railroad traffic during the last decade, an increase 
out of due proportion to that shown in the preceding decade, 
and we know that there was no such disproportion. Nor can it 
be, except in some small part, attributed to the increased capac- 
ity and effectiveness of railroad mechanism, because locomotives 
and cars had almost reached their maximum capacity and road- 
beds had already been placed in good condition 10 years ago. 
Whether attributable, however, to increased rates or not, this 
increased and constantly increasing profitableness of railroad 
operation has its origin in the rates paid by shippers, rates 
which should be reduced, especially in view of the fact that net 
earnings have reached a glaring disproportion to the average 
returns to persons engaged in other occupations. 

We all know that this question, presently and prospectively, 
is one of greatest concern. The question of transportation 
finance is scarcely less important nationally than that of gov- 
ernment finance. The establishment by legislation of an incor- 
rect principle or policy for dealing with the railroads may be as 
fatal to general prosperity as would be a vital change in our 
form of government. It is much to be deplored that we can not 
fully understand the effects of a new economic power until it 
has grown to gigantic proportions, and even then by long and 
painful experience. With respect to the railroad-system policy 
and practices we are now far into, but not near the end of, the 
educational and experimental stage. We are now in that stage 
of mental unpreparedness where we are liable to make huge 
mistakes, to be much regretted afterwards. To pass the com- 
mittee bill in its present form will in my opinion be such a 
mistake. We have already endured many of the evils of our 
almost fatal optimism on this subject. We could not believe 
that the predicted and threatened abuses of power that we 
recklessly surrendered to the railroads would occur until after 
they had occurred in an aggrayated form. We feared at first 
that they would displace labor and in various ways disturb our 
peace, but we could not foresee that they would turn the 
advantages we gave them to the complete domination of all 
other kind of business. 

I would not care to go into an analysis of the meaning of 
railroad finance during the past 35 years. But it should not be 
overlooked that more than half of the $8,000,000,000 going into 
railroad property as the basis for the huge capitalization con- 
sisted in profits on profits. That is to say, large surpluses col- 
lected from rate payers were used in betterments, extensions, 
and other improyements and then more money was obtained 
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from money lenders on these as additional security. Bonds 
were issued to them and a further drain on the pockets of rate 
payers thus instituted to keep down the interest as fixed 
charges. So the people were taxed in the first instance to pay 
for the improvements, and the same people are now being taxed 
to pay interest on investments in what might be equitably con- 
sidered the proceeds from, or profits upon, their own inyest- 
ments. Legally, of course, all these new constructions belong to 
the railroads, in addition to being a basis for the interest 
charges, and also operated to earn dividends for the stock- 
holders. But I can not detain you to explain all the intrica- 
cies of railroad finance. When, however, we begin to discuss 
fixed charges and dividends we should fully understand what 
we are discussing. If any man could exchange eighteen billion 
quarter dollars, hand them over to the Federal Government, 
and the Government should hand over in return its perpetual 
obligations to pay eighteen billion 100-cent dollars, bearing inter- 
est at 7 per cent, that would be a fair illustration of what is 
contemplated in the constant-profit scheme of rate regulation. 
The man who received and held these obligations would bank- 
rupt the Nation in 50 years. And that is what the railroads 
will do, if we do not right about face in our views of duty to 
the people in this matter. We must not permit ourselves to be 
won over or misled as to the meaning of this self-serving doc- 
trine which seems to have found acceptance by the Interstate 
Commerce Commission. The rate of interest here specified, 
waiving the point that part of the investment was of surplus 
and not original, is really 14 per cent, or nearly five times the 
rate at which the Government can refund its bonds. What 
would be thought of us if we authorized and the executive de- 
partment sanctioned and carried out such a funding scheme 
with some powerful syndicate enjoying a monopoly of favor 
just as the railroads enjoy their power in the absence of legal 
control? 

The impossibility of dealing with rate increases and inequal- 
ities in detail, or with any such purpose as that of reducing or 
equalizing them or more equitably distributing them among the 
8,000 and more commodities and between the many thousands 
of shipping points, without conferring additional powers upon 
the commission must be so clear as to require no elucidation. 
The equalization, adjustment, and distribution of the increases 
and changes of rates is being constantly referred to as a science 
by itself, and one of great difficulty. All writers on the railroad 
question emphasize the delicacy of the existing rate adjustment 
and strive to show why the change of a single rate between any 
two important points necessitates thousands of changes so as 
to prevent widespread market disturbances, notwithstanding that 
the carriers have never hesitated to make many rate changes 
arbitrarily and by sweeping decrees of councils of traffic mana- 
gers without reference to any rule or scientific basis or knowl- 
edge of or regard for the effect of such changes upon producing, 
shipping, and trading interests. How can the commission ever 
reach the ends of justice in all these matters without the pos- 
session of the broadest and most searching powers? 

The fact had better be given recognition now than later, that 
any effective Government regulation of railroads partakes of 
the imperialistic, but should never be allowed to become pater- . 
nalistic. The right to regulate grows out of the interstate- 
commerce clause of the Constitution and the close connection 
between interstate carriers and interstate commerce itself, and 
the regulation itself is the exercise of a power which is to some 
extent arbitrary. But this attitude toward the carriers should 
never be held to impose upon the Government an obligation to 
safeguard the interests of that particular class of persons and 
corporations engaged in transportation any more than if they 
were engaged in any other line of business—any more than 
where the law of the land is enforced against the private citi- 
zen. All business is subject and subjected to legal restrictions, 
regulations, and penal provisions. And in addition to the many 
laws which encompass the ordinary business man, he is always 
in contact with the law of competition, from which the railroads 
find ways to exempt themselves. Any Government going into 
the insurance business and guaranteeing constant profits in all 
lines of business would be proclaimed a failure and disap- 
pointment, and by none more promptly than by the prudent and 
conservative business men, the manufacturers, merchants, 
miners, and farmers of the country. 

Much has been said about a claim of great and prosperous 
lines to enjoy, in form of greater profits, the rewards of superior 
engineering foresight and managerial ability. It is said that 
such a great institution should be conceded an organization 
value in the establishment of rates. Those who make that 
claim will regard as presumptious any attempt to answer this 
plausible claim, appealing as it does to our natural inclination 
to applaud those who have achieved success in any pursuit or 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


63 


line of activity. But that the claim is superficial and utterly 
destitute of merit is not so difficult to demonstrate as it seems 
to be upon first impression. In the first place it entirely ignores 
the distinction between private and public service. It must be 
borne in mind that recognition for this claim is presented at 
the bar of the legislative body of the Nation and considera- 
tion is asked for it as a feature of the pending bill. It is there- 
fore to be treated as a claim preferred for recognition at the 
hands of the general public, and as such I will examine and 
discuss it. 

In the first place, it entirely ignores the distinction between 
private and public service. Men devote superior talent and 
industry to the public on the same terms and subject to the 
same sovereign powers as they devote talent and industry of 
mediocre and inferior quality, or as one devotes more and 
another less of capital. In the second place it is impossible to 
find any deserving recipient of any reward that it might, upon 
this new theory be proper to bestow. No man living, nor the 
descendants of any that have died, are entitled to compensation 
in any form for projecting, for instance, the New York Central 
as it was projected. In addition to the fact that the original 
promoters and builders quickly pocketed great fortunes by 
manipulating the stocks and bonds, and not by superior public 
service, is the fact that they enjoyed the favor and aid of 
State and municipal authorities without which their enterprise 
and foresight would have availed them nothing. In the third 
place, speaking now with reference to the present active 
managers, there is no basis for any claim of superior manage- 
ment. But assuming that the management is excellent, it is 
a safe assumption that all in a supervisorial capacity are in 
the enjoyment of adequate salaries. Then we have the cor- 
poration itself, the nonsentiment figment of the imagination 
which need not be considered aside from its stockholders. And 
as to the latter, the question of why their dividends should be 
rendered constant and secure by action taken by the Govern- 
ment has not been answered and will remain unanswered. 
Finally, as for the claim of the New York Central and other 
such companies based on superior management, it does not 
appear that a well constructed, highly improved, and thoroughly 
equipped railroad is any more difficult to manage, or even as 
difficult, as one of a different kind. Of all mechanical ap- 
pliances that used in the transportation of persons and property 
from place to place is the simplest, involving a comparatively 
low degree of mechanical skill. 

Of course, a railroad system is complicated in its entirety, as 
would be a great department store, but the task assigned to 
each man is simple. Again, transportation considered apart 
from its instrumentalities is too important a function to come 
under the absolute unsupervised control of any person or per- 
sons, either in an individual or privately organized capacity. 
It is to modern life what chemical forces, gravitation, and 
motion are to the earth, It is the one thing that makes pro- 
duction worth while and exchange possible, as the recurrence 
of the seasons causes vegetation to grow and the fruits of the 
field to multiply. Therefore these great conquests of the 
wilderness, these great advances of civilization, for which so 
much credit is claimed for indiyiduals and corporations, were 
the mere applications of forces which belong to the whole 
people. Those in control temporarily of these powerful instru- 
mentalities are the mere accidents of a day. Their achieve- 
ments were not attributable so much to their superior business 
sagacity as to popular tolerance, credulity, and optimism. 

The railroads are now claiming that rates should be main- 
tained or increased so as to produce surpluses beyond a fair re- 
turn on existing capitalizations in order to sustain the credit 
of the railroads. In other words, they expect Congress, the 
President, the Interstate Commerce Commission, and every- 
body having anything to do with regulation to depart from all 
fundamental principles governing railroad rates and set up a 
new rule, a rule which, while leaving the control of stock and 
bond issues, as well as the financial and operating control, ex- 
clusively in private hands, would impose the duty first upon 
Congress and then upon the commission, and ultimately upon 
the people to insure a market price for stocks and bonds such 
as will facilitate the borrowing of money and steady the market 
for stocks and bonds. To all familiar with the subject, to all 
who have in mind the public interest, the proposition is absurd 
and preposterous on its face. It would impose a task which, 
even if supportable on any just principle, would be impossible 
to perform, even though all the constitutional powers of the 
Government were fully exerted. 

The doctrine of an assured constant profit to unwisely pro- 
jected or badly managed roads was touched upon at the hearing 
in the rate-advance cases in 1910, but the discussion was quickly 
dropped and did not receive any further serious consideration. 


One of the vice presidents of the Chicago & North Western an- 
swering a query of one of the commissioners, said: 

I admit that what might be justice to some lesser line would ex- 
ee ieee u f you please, but I have not the wisdom to 
say how t thing shall be disposed of. 

The people’s representatives in Congress and other legislative 
bodies had been then for a long time insisting upon a reduction 
of rates and had freely expressed themselves to the effect that 
substantial reductions should be made. And there are ample 
reasons for saying that few railroad officials entered upon that 
scheme of wholesale advances with the expectation that the 
commission would dare establish the advanced rates as just 
and reasonable. The purpose of the railroads in taking the 
action taken by them was, no doubt, to make a demand such 
as the people are now making for a decrease of rates—a de- 
mand which was then and is still being urged—appear pre- 
posterous and unreasonable. I, for one, shall be surprised and 
disappointed if the millions of rate payers in the country allow 
their just demand for a reduction to be thwarted by such 
tactics. Of course the heads of some of the weaker roads, those 
which pretend to be having a hard struggle at best, think that 
any general reduction of rates would be very harsh and unjust 
to them, notwithstanding that the maintenance of present rates 
would unduly enrich the stronger companies, and of course the 
latter are ever ready to grasp whatever may come within their 
reach. So that the question finally resolves itself into one of 
sacrificing general interests to temporarily sustaining and keep- 
ing afloat these weak but ambitious enterprises which might 
otherwise have to liquidate and reorganize on a narrower 
financial basis. 

The rate issue thus shifts and the contest comes on between 
the people and greatest of all the railroad systems. We are 
constantly invited to consider, not what is good business policy, 
for the public, but to be profoundly impressed with the promo- 
tion of the financial prosperity of private corporations having 
extensive control of general business interests. 

Of course— 


Said Mr. McCrea, president of the Pennsylvania, at the rate 
increase investigation on October 12, 1910— 
it would ible t 
3 Som mr ab o Pena zee money by raising the Interest on bonds to 

But he did not think such a course would be good finance. 
His alternative was to increase the price of what his company 
has to sell. To do that is not a difficult task for monopolies of 
its class, in the absence of objections by the commission. But 
men in other business, contemplating new acquisitions for en- 
largement of plant or extension of operations, must obtain the 
needed funds as best they can and at the prevailing rates of 
interest. Moreover, they must find the security for their finan- 
cial accommodations. But these transportation monopolies, now 
that the trick of concealing surpluses expended under various 
heads, practiced by them hitherto, is exposed and generally 
understood, are urging the need for further railroad extensions 
and facilities, and backing up their demand for high rates with 
an implied threat that if they be not allowed a free hand in 
continued and more drastic exploitation of the Nation’s freight 
payers the extensions and facilities will not be provided and 
that the quality of service which they give their patrons will 
depreciate. What they really have in reserve is the acquisition 
of more and more of the weaker iines, further consolidations, 
and more impregnable monopolies. Any pretense that they in- 
tend to stand still is the baldest assumption, and any fear that 
they may or can create a commercial or financial collapse is 
groundless. The statement that there has been any advance in 
the cost of borrowed money except when borrowed by com- 
mercial and industrial interests is incredible in view of the fact 
that nearly all the bonded indebtedness of the New York Cen- 
tral, funded only a few years ago, bears interest at only 34 per 
cent and that of the Pennsylvania at even a lower rate. What 
the railroad presidents say on the subject is, to take a chari- 
table view of it, mere speculation. They make no pretense of 
ever having even an unpleasant experience in testing the money 
market. In fact, the financial conditions of all the controlling 
railroads are such that no test of their ability to borrow money 
at the lowest rates of interest has been necessary. 

In resisting measures looking to effective regulation of their 
rates and services the railroads are inviting something even 
more drastic and far-reaching. The high-handed attempt made 
two years ago to arbitrarily and generally increase their rates 
aroused the country to a high pitch of indignation and moved 
Congress to place what proved for that occasion an insuperable ` 
obstacle in the way in the form of the burden-of-proof provision. 
The action thus taken by Congress, the general and widespread 
discussion which ensued, and the final action adverse to the 
railroads taken by the commission seryed to focus public atten- 
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tion upon railroad management and finance as never before. 


The whole period was educational. The people will claim the 
full measure of justice at our hands and in the end will find 
ways to obtain it. The country is rapidly filling up, population is 
greater and more homogeneous, and the proportion of articles for 
use and consumption not produced on the spot but requiring to 
be transported is increasing year by year. In other words, and 
in railroad parlance, the traffic is becoming denser, and all these 
are pointing to the necessity for lower rates. That necessity 
will not regard with favor any law not having for its primary 
object the common interest. 

I will now call attention to certain phraseology of the Adam- 
son, or committee, bill. I pass by for the present the fact that 
the investigation which the commission is to undertake covers 
so many important subjects and so many conditions which are 
constantly changing that it can never be concluded. The bill 
limits the commission to no standard or rule of procedure and 
confers the widest range of authority. Among other matters, it 
is authorized to— 
ascertain and report in such detail as it may deem necessary as to each 
piece of property owned or used by said common carrier, the original 
cost for railway purposes, the cost and value to the present owner, 
and what increase in value is due to cost of improvements. Such in- 
vestigation and report shall also show separately that property actually 
used in transportation and that held for other purposes, and shall 
Seca ha statement of the elements forming the basis of the estimate 
of va 6 

What I have quoted is but a fraction of all that the bill au- 
thorizes the commission to do at public expense, much the larger 
proportion of it being, in my judgment, not only entirely futile 
and worthless if done but impossible of being done at all. In 
the midst of many authorizations is the ascertainment of the 
value of each piece of property to the present owner and in 
each instance the elements forming the basis of the estimate 
of value. One of the meanings which I extract from all the 
verbiage used is that a valuation shall be placed upon railroad 
property as such. To value the right of way of the Pennsyl- 
vania through the gaps and narrow valleys of the Alleghenies 
and of the New York Central along the Hudson or of their 
terminal facilities in New York City for railroad purposes is to 
place valuations upon properties which are essentially and un- 
qualifiedly monopolistic. The task would be vain even if pos- 
sible. It would be like attempting to value the taxing and 
governing powers of a State or city, The bill contains not even 
an intimation of what the commission shall do with its valua- 
tion and report when completed; and I now call attention to 
the fact that the commission would be, according to its own oft- 
repeated declarations, at a loss as to the use to make of it. 

Without quoting from the hearings before the committee, 
I call attention to the fact that the commissioners appearing 
and making statements were even more yague and noncom- 
mittal as to any uses that might be made of their valuation, 
notwithstanding their willingness to undertake the labor, with 
its incidental expenditure of millions of dollars. 

I will now state what I consider a very important prac- 
tical objection to making the inyestment a standard. Some rail- 
roads were started with very small original investments of 
private capital. For instance, the Union Pacific and Central 
Pacific, now a continuous line from Council Bluffs to San 
Francisco, were started with enormous land grants and Goy- 
ernment guaranties, out of which the roads were built and 
equipped, leaving to the stockholders the stocks and to the 
corporations extensive areas of land which cost them nothing. 
The Union Pacific was subsequently bankrupted to construct 
the Oregon Short Line and other unprofitable branches, and 
the Central Pacific was brought to the verge of insolvency by 
a diversion of business to the Southern Pacific. After that 
the revenues of the Union Pacific and Central Pacific became 
very large. Enormous sums were taken from earnings and in- 
vested in betterments, additions, and branch lines, still leaving a 
great annual surplus for dividends. Now, take the Sante Fe, a 
competing line: It represents a very large percentage of origi- 
nal investment, but a great deal less money has been used in 
its construction per average mile than in the cases of the 
Union Pacific and Central Pacific, notwithstanding that it is 
just as efficient and necessary. Now, suppose you take invest- 
ment as a standard, without distinguishing between original 
investment and investment out of income. First you would 
authorize the Union Pacific and Central Pacific lines to fix 
much higher rates from Missouri River points to the Pacific 
than those fixed by the Sante Fe. To say nothing of its pri- 
mary injustice, that would at once divert the great bulk of 
traffic to the Sante Fe and defeat the very purpose of giving the 
Union Pacific and Central Pacific lines the higher rate. 

But many roads other than the Union Pacific have been built up 
almost entirely out of earnings. For instance, the original invest- 
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ment in the Erie was much less than in the Pennsylvania, and yet 
the ultimate cost of the Erie was double per average mile 
that of either the Pennsylvania or the New York Central, owing 
to engineering difficulties. The inherent injustice of allowing 
rates to pay income on reinyestments of earnings is shown by 
Commissioner Lane’s report in the recent rate-increase cases 
and illustrated by the result, if the theory were applied to the 
Burlington. (See p. 28 et seq. of Commissioner Lane’s report in 
rate-advance cases.) 

I also find very serious objections to making a separate 
valuation of each corporate property a rigid basis of rates. 
There would result nonpermissible inequalities. But that objec- 
tion would be to a great extent obviated by making valuations 
in the aggregate of whole systems, as is provided for in my 
substitute. I suppose if you value the thousands of miles of 
the Pennsylvania system and the thousands of miles of the 
New York Central system you will not find a material difference 
per average mile. The deduction for obsolescence and depre- 
ciation will constitute an enormous subtraction from cost in 
many instances. The Pennsylvania will under my plan have 
its New York City and West Philadelphia improvements valued, 
but much of their total will be subtracted from cost of Jersey 
City and Broad Street terminals. But in each of the excep- 
tional values it is to be spread over thousands of miles. And 
you may remember it is my plan to directly regulate these domi- 
nating lines and thus indirectly regulate the secondary or de- 
pendent lines, 

I find some foundation for the objection recently advanced 
that a yaluation would in some instances equal or exceed the 
capitalization. But you will note that I have anticipated that 
objection. With reference to equipment and trackage I make 
cost of reproduction, less a deduction for obsolescence, the 
standard or measure of value, in addition to averaging the 
mileage. I think we have no reason to fear that an excessive 
valuation would result if to this were added the land values 
of rights of way, terminal, and station grounds (actually used), 
plus actual cost (less depreciation) of improvements. 

There remains to be noticed the objection that much, and 
in some instances nearly all, of the value was contributed out 
of earnings and were in fact contributed by rate payers. But, 
except in aggravated cases, which I think might be dealt with 
by the commission under power given it in the substitute to 
establish additional rules, I do not think it either just or expe- 
dient at this late date to rigidly distinguish between the values 
created by original investment and those added from current 
reyenues. Nearly all the capital now employed in farming, 
manufacturing, and in trade represents surpluses resulting 
from farming, manufacturing, and trade, Besides, the difficulty, 
or rather impossibility, of segregating investment from rein- 
vestment in these lines I could see no justice in it, if proposed 
with a view to giving them different treatment in legislation. 
I am aware that effective regulation requires a departure 
from the prevailing habit of thought, and that railroad proper- 
ties must be recognized and treated more and more as govern- 
mental instrumentalities and less as subjects for private inyest- 
ment and profit. But if we try to begin upon too low a level 
we may not be able to begin at all. We have been discussing 
the subject of making a yaluation or appraisement for years. 
Some one should come forward with a concrete plan. If the 
plan I propose in this substitute is not the best, let us hear 
from others and adopt the best. As for myself, I assure you 
that I am open-minded on the question. 

I had thought of asking for the views of the Interstate Com- 
merce Commissioners and others before introducing a substi- 
tute, but I know I would find them timid and unprepared. 
The quickest way to stimulate thought, elicit expression, and 
get it is to introduce a bill containing a practical, progressive 
plan, and get the question before the House. 

This plan is not too moderate or conseryative. It will not 
satisfy the railroads. They will strenuously object to the ex- 
clusion of so-called franchises or good will. Most of them 
will begin lobbying against it, and keep it up to the end. 

It hardly seems necessary on this occasion to further call 
attention to amendments which should be made to the interstate- 
commerce act to make it effective. The whole mass of exising 
legislation, although much of it was well directed and intended, 
has proven ineffective to prevent an enormous increase of ag- 
gregate cost of transportation, dangerous massing and concen- 
tration of wealth with attendant general distress, and enormous 
and startling inflation of corporate securities, the dividend and 
interest charges on which constitute an ever-increasing burden 
and drain from all business and all industry. 

If I am not much mistaken, there has been thus far no real 
bona fide regulation of interstate commerce. There is a total 


lack of mandatory rules of procedure for the commission, and 
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so much is left to discretion that the commissioners can, with- 
out a violation of law, exercise at once and over the whole sub- 
ject powers which are as extensive as and, in some respects, 
more extensive than those exercised by either of the three 
departments of the Government or by all combined. 

The present law amounts to just this: The carriers shall 
deal fairly by the public, and when a question of fairness or un- 
fairness is raised the commission shall sit as an arbitration 
board with full powers in the premises. ‘The reports in the rate- 
increase cases fully supports this view. I understand from 
these reports that the value of property devoted to the public 
use, even if any satisfactory proof of it had been made, would 
have constituted only one of many important elements in the 
case. And I infer from the language of both Lane and Prouty, 
commissioners, that if the railroads had made strong showings 
as to revenue requirements many of the proposed increases 
would have been allowed. Be that as it may, it is a fact, one 


which should arouse serious concern, that the railroads are now 


engaged in the preparation of a valuation of their properties to 
be used in making up 2 case upon which the commission can 
not reasonably prevent further increases in their rates. So the 
issue before the commission between the carriers and the public 
lias been within two years converted from one raised by ship- 
pers demanding a reduction of rates to one now raised by the 
railroads for an increase. Though widespread protest, amount- 
ing almost to a popular uprising, stand in the way of a whole- 
sale increase, practically the same end may now be reached 
gradually, covertly, aud in detail, and without attracting public 
attention. 

Transportation rates, both for freight and passengers, are 
too high in this country, and if I had the power I would mate- 
riully reduce them. Measures of public justice are often harsh, 
And if rates were properly reduced on the great dominating 
railways, that would without any further legislative act what- 
ever force several important and many unimportant railroad 
companies into receiverships and reorganizations. And yet, 
sooner or later, Congress must assert its constitutional powers. 

Why do newspapers, lawmakers, and Interstate Commerce 
Commissioners discuss this as they would a humanitarian 
question? The corporations are artificial, nonseutient. The 
oflicers and agents are presumably interested only to the extent 
of their salaries, which are not to be affected by any reduc- 
tion proposed by anyone. The stockholders are but a smail 
percentage of the entire population, having no better right to 
obstruct measures in the public interest than have the smallest 
beneficiaries of exorbitant taxation. 

While the commission pow has unlimited discretion in deter- 
mining the reasonable rate and in allowing a just and reason- 
able or in disallowing an increased rate, it has no power to 
increase a rate. Lacking this, it can not take up a schedule uf 
rates in which inequalities and discriminations exist and adjust 
and equalize them. If, to illustrate, the commission could in- 
crease the rates of sugar and coal going West, that would per- 
mit of a material reduction on many other commodities without 
or with only moderate diminution of revenues. This would 
also diminish the power of the sugar trust and coal trust to 
injure western interests. The commission should be given the 
power to reyise and readjust whole schedules. In other words, 
it should be given real rate-making power, Along with this 
increase should come a numerical increase in the membership 
of the commission and its division into departments. 

And in view of the fact that the railroads have been vastly 
nided and benefited by the existence and work of the commis- 
sion, the fee system ought to be established requiring them, in 
each Instance of a decision adverse to the carrier, to pay all the 
costs and expenses of the contest. I have not seen fit to pro- 
vide for that in the substitute because I did not care to insert 
a mere matter of detail upon which there might arise wide dif- 
ferences of opinion and extensive discussion, but I would 
heartily accept an amendment to that effect. Undoubtedly Con- 
gress should give attention to the great and increasing expenses 
of the commission, and the institution of the fee system would 
much more than offset the increased cost to result from enlarg- 
ing the membership of the commission. 

Notwithstanding the extreme length of my discourse, I have not 
said all that I would like to have said nor have I explained all 
the features of the substitute which I ask you and each of you 
to carefully examine. The subject is one the importance of 
which is second to none with which we have to deal. Indeed, 
the problem of railroad transportation, especially the monopoly 
and cost phases of it, is of such magnitude as to cast a shadow 
over the land; but I trust we shall prove equal to meeting it 
courageously and dealing with it intelligently and justly. 8 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent to 
extend my remarks fn the RECORD. N 
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The CHAIRMAN. ‘The gentleman from Alabama IMr. HOB- 
sox] asks unanimous consent to extend his remarks in the 
Recorp. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Illinois [Mr. Mann] 10 minutes. 

Mr. MANN. Mr. Chairman, it will be noted that the bill 
itself provides that the commission shall investigate and ascer- 
tain the value of the property of every common carrier subject 
to the provisions of this act and used by it for the convenience 
of the public. It is to ascertain the yalue of the property. In 
making investigation the bill further provides that the commis- 
sion shall ascertain and report in such detail as they may deem 
necessary as to each piece of property owned or used by the 
carrier, the original cost for railroad purposes, the cost and 
value to the present owner, and what increase in value is due 
to cost of improvements. Then the bill provides that the valu- 
ation made by the commission shall be fixed and considered as 
final. What is that valuation made by the commission? It is 
the value of the property to the present owner, so far as we can 
ascertain from the bill; the valuation of the property of the 
carrier, used by it for the convenience of the public, to the 
present owner. It is true the bill provides the ascertainment of 
the original cost for railway purposes and what increase in 
value is due to the cost of improvements; but the value which 
is finally to be ascertained is the value of the property to the 
present owner. All of the rest of the detail provided in the bill 
is a mere method of making the valuation, which ought to be 
left out of the bill, because the commission itself ought to be 
the ones who are the best judges as to the method of proceeding 
and making a valuation for their information and their benefit 
when they arrive at a judgment concerning the rates. This 
yaluation, if no protest is filed by the railroad company, be- 
comes final, but if a protest is filed by the railway the commis- 
sion is obliged to take the protest into consideration. 

I am not entirely clear as to what will be the result of ascer- 
taining the present value to the railway companies of the prop- 
erty used for railway purposes. Some years ago a railroad 
desired to enter the city of Chicago and expended for that pur- 
pose, I believe, some $10,000,000 or $15,000,000 to have the right 
of way into the city. That road and another road somewhat 
similarly situated have no such right of way yet, but some of 
the original road that came into the city of Chicago. Those 
original rights of way cost very little. The Illinois Central 
Railroad, which comes into the city of Chicago along the lake 
front, with which most of you are familiar, came in over the 
lake bed, and cost practically nothing at the time. The value 
of that right of way to the present owner of it amounts to 
millions upon millions of dollars now. It could not be replaced 
to the Illinois Central Railroad probably for $50,000,000. 

Under the provisions of this bill the commission is required 
to ascertain the present value to the railroad company of that 
roadway, and it is supposed to take that into consideration in 
fixing the rates of the railroad. Of course there is no other 
object in ascertaining the value of this property on this basis 
except as it may affect the fixing of railroad rates. There is 
not a railroad in the United States probably passing through 
towns that have grown in size since the road was constructed 
where the present value of that property to the railroad com- 
pany for its uses does not far exceed not only the cost to the 
railroad company but its capitalization, which it goes into and 
helps make up. 

There are people who believe that you can take the value 
of any one railroad property and thereby determine absolutely 
the rate. There are seven or eight or nine trunk lines between 
Chicago and New York, all engaged in carrying in competition 
freight between those points. Some of those roads run fairly 
directly between Chicago and New York. Some of them run 
through Kentucky and Virginia; some through Canada. The 
roads which have the nearest routes probably cost the least. 
I do not know. The roads which have the longest routes prob- 
ably carry the freight the cheapest. The longer routes require 
a little cheaper freight rate in order to get the freight carried 
over that line, because few shippers will prefer to send their 
freight upthrough Canada and around through the New England 
States in order to reach New York when they can send it directly 
east over the Lake Shore or the Pennsylyania Railroad. And yet 
it is perfectly patent to anyone that after you arrive at the 
physical valuation, or the present value, or whatever you 
please, the capitalization of those roads—and they will not be 
the same—the rate that is to be fixed must be the same, prac- 
tically speaking. The Pennsylvania Railroad Co. can not make 
a different freight rate between Chicago and New York from 
that of the Lake Shore and the New York Central Railroad Co., 
and the Canadian railroad company can not make a rate much 
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different, at least, from the roads which run through Ken- 
tueky—the Big Four and the Chesapeake & Ohio. 

The yaluation of the railroads ought to be known. In my 
judgment the original interstate-commerce law gives to the 
Interstate Commerce Commission the power to make a physical 
viluntion of the railroads or to acquire any other information 
which relates to the railroad business. It is possibly true that 
they hare not done so because of a lack of appropriations. It 
is mainly true, I think, because they thought it was easier to 
keep on telling Congress how much they needed the power to 
make the valuation instead of doing that which they alveady 
had the power to do. It became the custom of the commission 
in every one of its annual reports to ask for increased authority 
from Congress.. I presume that custom will continue, no matter 
what Congress does, although I am in favor, so far as I am 
concerned—as we have undertaken to carry out the theory of 
letting the Interstate Commerce Commission practically manage 
the railroads of the ecountry—of giving them all the information 
that is possible. 

I do not believe the present bill, if enacted into law, will ac- 
complish a great deal of good. It will not fix rates by ascertain- 
ing the present value of the property. What we ought to do is 
to govern and regulate the issuance of stocks and bonds by the 
railroad companies and prevent the manipulation of stocks and 
bonds by a few gentlemen for their own benefit with secret 
information which they obtain. I wish I could have my way, 
so that every man and woman in the United States who desired 
to invest a little of savings might know something true in refer- 
ence to the stocks and bonds which they might desire to buy, 
and then feel that that investment on their part could not be 
taken away from them by manipulation, which has been the 
custom in the past. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes of my time to the gentleman from Kansas [Afr. 
CAMPBELD]. 

The CHAIRMAN. The gentleman from Kansas IMr. CAMT- 
BELL} is recognized for five minutes. 

Mr. CAMPBELL. Mr. Chairman, I shall vote for this bill, al- 
though I regard it as incomplete. Merely providing for finding 
the valuation of rallronds accomplishes but a short step in the 
right direction. The provision in the Mann bill as it passed the 
House in the Sixty-first Congress on this subject was more com- 
plete, and it is unfortunate that that provision went out of the 
bill in another part of the Capitol, where it was contended that 
Federal control of the issuance of stocks and bonds of railroads 
was an interference with the doctrine of State rights. So I 
assume this bill is the best we can hope for at this time. 

Two results should follow the ascertainment of the valuation 
of railroads: First of all, a regulation of the issuance of their 
stocks and bonds: The gentleman from Illinois [Mr. Mann] 
closed as I would begin, if I had the time, with a discussion of 
one of the most vital subjects connected with this matter—the 
issuance of stocks and bonds of common carriers. Every in- 
vestor ought to know, by the valuation of the property, what 
his stock is worth. He ought to know the amount of stock 
that has been issued, the amount of bonds that have been issued, 
and by that be able to place some value upon the property that 
he has purchased. ‘Then let the manipulators manipulate. 
Then let the stock gamblers gamble. If the investor who owns 
the stock does not see fit to throw his property upon the market 
for sale, it will still represent a value based upon the actual 
value of the road. 

The time is coming when investors will be found in every 
part of the country who will purchase stocks of the transporta- 
tion companies of the country, and that sort of investment 
should be encouraged. 

The stock of transportation companies ought to be made a 
safe investment for every person who-has the money to invest. 

It ought not to be a speculation or perhaps, more properly, 
gambling. The matter ought not to be left to the manipulators 
who sometimes gamble in the price of the stocks of railroad 
companies, This has been done and no doubt will continue to 
be done until either the State where the gambling places are 
operated or the Nation that controls interstate commerce shall 
find a way to put a stop to that species of stock manipulation 
and gambling. The day is past when promoters should have 
the right to fix the amount of either the capital stock or the 
bonded indebtedness of railroads without limit or check upon 
them. 

The bill therefore ought to be completed by providing for a 
control of the issuance of stocks and bonds of these companies, 
based upon the valuation as found by the commission. 

‘Then the second step should follow, that of fixing rates upon 
the valuation so found. The discussion by Members here this 
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afternoon has related almost wholly to the question of freight 
rates, while as a matter of fact the bill does not provide for 
the fixing of rates at all. 

Mr. CULLOP. I would like to ask the gentleman from Kan- 
sas a question. 

Mr. CAMPBELL. Yes. 

Mr. CULLOP. Is it the gentleman's idea that there ought to 
be a provision in the bill that when the commission ascertains 
the value of the property all stocks in excess of the ascertained 
yalue shall be canceled? 

Mr. CAMPBELL. No; increases prohibited in the future. 

Mr. CULLOP. But the stock has already been issued. These 
corporations exist. They are organized in the States, under 
State laws. 

Mr. CAMPBELL. I understand that, but Congress assumes 
the right here to find the valuation of railroad property. It 
does not do so to gratify the caprices of the Interstate Com- 
merce Commission, and it should be for the purpose of fixing 
the amount of stock or bonds that may be issued upon railway 
property in the future and to fix rates. 

Mr. CULLOP. It would give notice by such reports to the 
public of the excess in amount of stock over the actual value of 
the property, but it is also for the purpose of ascertaining the 
facts upon which an equitable rate can be established. 

Mr. CAMPBELL. The bill does not so provide, and I want 
to call attention to that if the gentleman will let me have my 
time. I listened with a great deal of interest to the remarks 
of the gentleman from Indiana on this subject. Until this after- 
noon I had heard it said that the tariff alone was responsible 
for the high cost of living; but after listening to the gentleman 
from Indiana I came to the conclusion that, after all, the cam- 
paign of last fall was made upon an entirely erroneous hypo- 
thesis, and that the cost of living is attributable wholly to the 
high cost of transportation on the railroads. But this bill does 
not propose that the value of the railroads shall be used as a 
measure for fixing rates, 

Mr, CULLOP. I beg the gentleman's pardon. That is one of 
the elements that enters into it. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. STEVENS of Minnesota. 
the gentleman from Kansas. 

Mr. CAMPBELL. My contention is that this bill should pro- 
vide that the information obtained as to the value of railroads 
shall be used as a basis for fixing rates. Otherwise, what is 
the object of ascertaining the value of the property if not for 
the purpose of fixing the amount of stocks and bonds that shall 
be issued and the freight and passenger rates that may be 
charged in the use of the property of the common carriers? 
Believing that the information the commission is authorized to 
ger by this bill may be put to these uses, I shall vote for the 

Mr. STEVENS of Minnesota. Mr. Chairman, I now yield to 
the gentleman from Wisconsin [Mr. Escr]. 

Mr. ESCH. Mr. Chairman, I ask unanimous consent to revise 
and extend my remarks in the RECORD. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Oregon [Mr. Larrerty] five minutes, 

Mr. LAFFERTY. Mr. Chairman, I desire merely to make a 
general observation. 

In my travels over the country I have not found any man who 
wants any corporation to give him anything or to sell him any- 
thing for less than what it is reasonably worth, and the idea 
that is now in the minds of the American people, known as the 
Progressive movement, does not mean anything more than that 
they desire laws passed by Congress that will provide that they 
shall not be charged unreasonable rates by public-utility cor- 
porations and that they shall not be charged unreasonable prices 
by industrial corporations that have acquired monopolies in 
thelr several lines of business. 

The remedy is simple. Whenever you get n majority of men 
in Congress who desire to serve the public it will not require 
the brains of a Daniel Webster, of a John C. Calhoun, of a 
James G. Blaine to formulate laws suitable to meet the present 
situation in the United States. The only requirement is that we 
get a majority of men in our legislative bodies, both in the 
States and in the United States, who desire to do the right 
thing, 

NOW, for years there has been an agitation in favor of giving 
to the Interstate Commerce Commission the power to make 
physical -valuction jef the property of the common carriers çam- 
ing under the interstate-commerce act. I desire to congratulate 
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the committee for having reported this bill, also the Committee 
on Rules for having brought in a rule making it a privileged 
pill, and to congratulate the majority party in control of this 
House at this time upon its certain passage. You are on the 
right track, and so long as you stay on the right track you will 
enjoy the confidence of the American people. 

I agree entirely with the minority leader in the comments 
he made here this afternoon and the comments of several of my 
colleagues on the Republican side of this House that this bill 
does not go far enough. It should be made broader; it should 
specify that the making of this valuation of the common car- 
riers is for the purpose of fixing reasonable rates; and it should 
specify also that the Interstate Commerce Commission may 
regulate the issuance of stocks and bonds in the matter of car- 
riers engaged in interstate commerce. 

But I wish to be frank enough as a member of the Republican 
Party to say that our party was in control here for 16 years 
and did not give to the country as good a bill as this in this 
connection. 

Mr. MADDEN. We passed one in the House, I think, in 1910. 
I introduced the bill. 

Mr. LAFFERTY. My colleague reminds me that a bill of 
this character was passed in the House. I was not aware of 
that, and I want to say that the Republican House that passed 
it is entitled to great credit. However, we are all here now to 
represent the country regardless of party lines, regardless of 
any other considerations than those of the public welfare. 
That is why, Mr. Chairman, I desire to remind my colleagues 
that as poor as I may be in merit and ability I went back to 
my district and was reelected by an increased majority on the 
5th day of last month. Any Member of this House who comes 
here and serves the public to the best of his ability, as he holds 
up his hand and takes a solemn oath that he will do, will be 
trusted by the people of this country. Of course we may be 
misrepresented and may not be able to meet the false accusa- 
tious, but if the man is in reasonably good health and has a 
good nervous system and gets out and meets the opposition in 
un open fight he will win out. 

The point I desired to make was that the people of the 
United States do not demand anything radical or unreasonable. 
We had a little illustration of the conservatism of the people 
in Oregon at the election on the 5th of last month. A proposi- 
tion was submitted to pass a graduated income-tax law. 

The CHAIRMAN. Tue time of the gentleman from Oregon 
has expired. 

Mr. STEVENS of Minnesota. 
minutes more to the gentleman. 

Mr. LAFFERTY. Mr. Chairman, the proposition was sub- 
mitted to the vote of the people as to whether we would adopt 
a graduated single tax which provided that any man owning 
more than, $10,000 worth of real estate should pay a specific, 
graduated tax of 52.30 per thousand, and so on up, as the 
amonnt of his holdings increased, until it got to $30 a thousand 
on $100,000 and over. Naturally, nine voters out of ten who 
went into the voting booths on the 5th of last month in Oregon 
would have benefited upon the surface of things by the passage 
of such a law. If the voters were actuated by their selfish 
interests, if they did not look beyond that, they would have 
passed the graduated single tax. It was urged by the Fels 
fund commission, and was ably presented in an argument to 
the voters and in the voters’ pamphiet of that State. Yet the 
people of Oregon went into the polls and defeated that consti- 
tutional amendment by a vote of 5 to 2. That is only an illus- 
tration going to show that you can trust the people to be 
conservative and that they will not pass a law until thoroughly 
satisfied that it will work no injustice to any man. 

In conclusion, permit me to say that when each State in this 
Union has created a State public-service commission having 
the power to fix the rates of monopolies doing business wholly 
within the State, and the power to make physical valuations to 
that end, and when Congress has made the Interstate Commerce 
Commission a Federal public-service commission for the same 
purpose, having jurisdiction over interstate monopolies, the 
question of the control of monopolies will have been settled. 
And when you reduce the tariff properly—and I am in favor 
of a reasonable protection for the people of this country—and 
provide for an asset currency to prevent a few men in Wall 
Street from cornering our money and bringing on a panic 
whenever they feel like it, you will enjoy in this country, in the 
future as in the past, the greatest advancement, both moral 
and temporal, of any country in the world. [Applause.] 

Mr. SIMS. Mr. Chairman, I think that the bill has been so 
ably and thoroughly and exhaustively discussed in general de- 
bate that we may elose the general debate at this time and read 
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the bill for amendment under the five-minute rule. If no one 
wishes to use further time, I will ask that that be done. 

The CHAIRMAN. Without objection, the Clerk will read 
the bill for amendment under the five-minute rule. 

There was no objection, and the Clerk read as follows: 


Be it enacted, ctc., That section 19 of an act entitled “An act to 
regulate commerce,” approved February 4, 1887, and all acts amenda- 
tory thereof, be amended by adding thereto a new section, to be known 
as section 19a and to read as follows: 


Mr. MANN. Mr. Chairman, I desire to propound a parlia- 
mentary inquiry. This bill consists of one section and a num- 
ber of paragraphs. Is it subject to amendment by paragraphs, 
or may amendments to any part be offered at the conclusion of 
the reading of the entire bill? 

The CHAIRMAN, The Chair understands that this bill is 
subject to amendment by sections only. 

Mr. MANN. There is but one section in the bill. 

The CHAIRMAN. It so appears to the Chair. 
will read. 

The Clerk read as follows: 


Sec. 19a. That the commission shall investigate and ascertain the 
value of the property of every common carrier subject to the proyi- 
sions of this act and used by it for the convenience of the public. For 
the purpose of such an investigation and ascertainment of value the 
commission is authorized to employ such engineers, experts, and other 
assistants as may be necessary, who shall have power to administer 
oaths, examine witnesses, and take testimony. The value shall be 
ascertained by means of an inventory which shall list the propert 
of every common carrier subject to the provisions of this act in detail, 
and shall classify the physical elements of such property in con- 
formity with the classification of expenditures for road and equipment, 
as prescribed by the Interstate Commerce Commission. 

In such investigation said commission shall have authority to 
ascertain and report, in such detail as it may deem necessary, as to 
each piece of property owned or used by said common carrier, the 
original cost for railway purposes, the cost and value to the present 
owner, and what increase in value is due to cost of improvements. 
Such investigation and report shall also show separately that property 
actually used in transportation and that held for other purposes, and 
shall contain a statement of the elements forming the basis of the 
estimate of value. They should also show, as the commission may deem 
necessary, the history of the organization of the present corporation 
operating such property or of any previous corporation operating 
such property in such detail as may be deemed necessary, and any 
increases or decreases of capital stock in any reorganizations. and 
moneys received by any of such corporations by reason of any issues 
of stocks, bonds, or other securities, or from the net and gross earnings 
of such companies, and how the moneys were expended or paid out 
for the purposes of such payments. 

The said investigation and report shall also show the amounts and 
dates of all bonds cutstanding against each public-service corporation 
and the amount paid therefor, and the names of all stockholders and 
bondholders with the amount held by each, and also the name of each 
director on each board of directors; and find and report the facts as 
to the connection of any bank or bankers, capitalist or association of 
1 or financial institution or holding company with the owner- 
ship, manipulation, management, or control of any stocks and bonds 
of any such company, and the transactions and connections of any 
bank or banker, financier, financial institution, or holding company 
with the reorganization of any such company in recent years. 

The commission shall have power to prescribe the method of pro- 
cedure to be followed in the conduct of the investigation, the form in 
which the results of the valuation shall be submitted, and the ciassifi- 
cation of the elements that constitute the ascertained value, and such 
investigation shall show the value of the property of every common 
carrier as a whole and the value of its property in each of the several 
States and Territories and the District of Columbia. 

Such investigation shall be commenced within 60 days after the ap- 
proval of this act and shall be prosecuted with diligence and thorough- 
ness, and the result thereof reported to Congress at the beginning of 
each regular session thereafter until completed. 

Every common carrier 5 to the provisions of this act shall fur- 
nish to the commission or its agents from time to time and as the 
commission may require maps, profiles, contracts, reports of engineers. 
and any other documents, records, and papers, or copies of any or all 
of the same, in aid cf such investigation and determination of the value 
of the property of said common carrier, and shall grant to all agents 
of the commission free access to its right of way, its property, and its 
accounts, records, and memoranda whenever and wherever requested by 
any such duly authorized agent, and every common carrier is hereby 
directed and required to cooperate with and aid the commission in the 
work of the valuation of its property in such further particulars and to 
such extent as the commission may require and direct, and all rules and 
regulations made by the commission for the purpose of administering 
the provisions of this section and section 20 of this act shall have the 
full force and effect of law, 

Upon the completion of the valuation herein provided for the com- 
mission shall thereafter in like manner keep itself informed of all ex- 
tensions and improvements or other changes in the condition and value 
of the property of all common carriers, and shall ascertain the value 
thereof, and shall from time to time, as may be uired for the proper 
regulation of such common carriers under the provisions of this act. re- 
vise and correct its valuation of property, which shall be reported to 
Congress at the beginning of each regular session. 

To enable the commission to make such changes and corrections In its 
valuation, every common carrier subject to the provisions of this act 
shall report currently to the commission, and as the commission may 
require, all improvements and changes in its property, and file with the 
commission copies of all contracts for such improvements and changes 
at the time the same are executed. 

Whenever the commission shall have completed the valuation of the 
property of any common carrier, and before said valuation shall become 
final, the commission shall give notice by registered letter to the said 
carrier, stating the valuation placed upon the several classes of 82 
erty of said carrier, and shall allow the carrier 30 days in which to file 
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a protest of the same with the commission. If no protest is fled within 
30 days, said valuation shall become final. 

If notice of protest is filed by any common carrier, the commission 
shall fix a time for hearing the same, and shall proceed as promptly as 
may be to hear and consider any matter relative and material thereto 
which may be presented by such common carrier in support of its pro- 
test so filed as aforesaid. If after hearing any protest of such valuation 
under the provisions of this act the commission shall be of the opinion 
that its valuation is incorrect, it shall make such changes as may be 
necessary, and shall issue an order making such corrected valuation 
final. All final valuations by the commission and the classification 
thereof shall be published and shall be prima facie evidence relative to 
the value of the property in all proceedings under this act. 

The provisions of this section shall apply to receivers of carriers and 
operating trustees. In case of failure or refusal on the part of any 
carrier, receiver, or trustee to comply with all the requirements of this 
act and in the manner prescribed by the commission such carrier, re- 
ceiver, or trustee shall forfeit to the United States the sum of 8500 for 
each such offense and for each and every day of the continuance of 
such offense, such forfeitures to be recoverable in the same manner as 
other forfeltures provided for in this act. 

That the district courts of the United States shall have jurisdiction, 
upon the application of the Attorney General of the United States at 
the request of the commission, alleging a failure to comply with or a 
violation of any of the provisions of this act by any common carrier, 
to issue a writ or writs of mandamus commanding such common car- 
rier to comply with the provisions of this act. 


Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment: On page 6, line 19, substitute the word “section” in 
place of the word “act,” after the word “ this.’ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 6, line 19, strike out the word act and insert in lieu thereof 
the word “ section.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

Mr. SABATH. Mr. Chairman, also amend, on page 7, line 5, 
by substituting the word section“ for the word “act.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 7, line 5, strike out the word “act” and insert in lien thereof 
the word section.“ 

The CHAIRMAN, 
ment. 

The amendment was agreed to. 

Mr. SABATH. Also, amend by striking out the word “ act” 
and inserting in lieu thereof the word section,“ on line 7, 


pa 


The question is on agreeing to the amend- 


ge T. 
The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as foliows: 

Page 7. line 7. strike out the word “act” and insert in lieu thereof 
the word “section.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. STEVENS of Minnesota. Mr. Chairman, I offer the fol- 
lewing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

j “ rty” fol- 
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of the several States and Territories and the District of Columbia.“ 

Mr. STEVENS of Minnesota. Exactly the same language is 
used on page 4, lines 3 and 4, so that not only the original 
report but all subsequent reports shall conform to the State 
laws as much as may be possible. That will coordinate with the 
State authorities. 

The question was taken, and the amendment was agreed to. 

Mr. HARDY. Mr. Chairman, I wish to make a suggestion, 
with some hesitation, and still I believe it is an improvement. 
In line 8, page 3, the words “for the purposes of such pay- 
ment,” seem to me to be surplusage or to convey no clear 
meaning, because there are no payments mentioned above, and 
“such payments” seems to refer to something foregoing. I 
think the sentence would be complete just to let it end with 
the word “ out,” so that that part of the sentence would read 
“the net and gross earnings of such companies, and how the 
moneys were expended or paid out.” I would strike out all 
after the word “ out,” in line 8. 

Mr. MANN. Will the gentleman yield? 

Mr. HARDY. Certainly. 

Mr. MANN. I think the word “for” ought to be made 
“and —“ and the purpose of such payments.” 

Mr. HARDY. Well, with the word “and” it would be all 
right. 

Mr. MANN. It may possibly be a misprint somewhere. 

Mr. HARDY. I will offer, then, the amendment to strike out 
the word “for” and substitute the word “and.” However, 
that would still leave in the words “such payments,“ when 
there are no payments referred to before that. 


Mr. MANN. It provides for the moneys expended and paid 


out and the purposes of such payments. 


Mr. HARDY. I win make the motion to strike out the word 
“for” and insert the word “ and.” 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, 1 * = * 
én tine a. page ER — 2 prs es out the word “for” and inserting 

The question was taken, and the amendment was agreed to. 

on LENROOT. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as fellows: 

1 9 5 5 wee mage 11 insert, = the word “ roperty,”" the word 
tin seas Aralan ne 2, page 4, insert, before the word “property, 

Mr. LENROOT. Mr. Chairman, I do not know I can add 
anything more to what I said when I had the floer before with 
reference to this question, but the more I think of the matter 
the more important it seems to me that. this valuation of the 
commission should be confined to a physical valuation of the 
Property. Now, it has been said during the afternoon a num- 
ber of times that this valuation was not neeessarily for rate- 
making purposes at all, but I call the attention of the committee 
to this fact—that this valuation must be for no other purpose, 
for the bill itself provides for a valuation when certain pro- 
cedure has been taken, so it seems to me that it is fer no other 
purpose than the purpose of a basis for making rates. Now, 
I want particularly to call the attention of the committee to 
the familiar and leading case of Smyth against Ames. There 
it is held: 

We hold, however, that the basis of all calculations as to the renson- 
ableness of rates to be charged by a corporation maintaining a highway 
under legislative sanction must be the fair value of the property being 
used by it for the conyenience of the public. 

Just exactly what is proposed to be done by the bill in its 
Present form, the fair value of the property of the carrier. 
Then the decision goes on to say: 

And in order to ascertain that value, the original cost of construc- 
tion, the amount ex ded in permanent improvement, the amount and 
market value of its bonds and stock, the present as compared with the 
original cost of construction, the 5 earning capacity of the 
property under 88 rates prescribed by statutes, and the sum 
requi to meet operating expenses are all matters for consideration 
and are to be given such weight as may be just and right in each case. 

Now, there are seyeral elements that the Supreme Court 
speaks of in this case that are to be considered in arriving at 
the yalue, but there are only three of those elements that relate 
to the physical valuation of the property. 

A great many illustrations have been given this afternoon, 
or a great many questions asked, as to what shall be done in a 
given case. For instance, by the gentleman from Pennsylvania 
[Mr. Ovatstep]. Here is one railroad, the cost of which was 
twice, perhaps, the cost of another, and the value actually 
might be twice the value of another, and yet as the bill reads 
in its present form you are asking the commission, you are 
compelling the commission, in an ex parte proceeding, to find 
the value of those two roads, and when they have found the 
value the commission itself will be governed by the value so 
found, for it is the value of the property that becomes the basis 
for rate-making purposes. 

Now, I do insist that that question, so far as the ultimate 
question of value is concerned, should not be left to be decided 
in this ex parte proceeding. When we have the physical 
valuation we have one of the indispensable elements that are 
necessary. The commission should have that, should keep it 
revised from time to time, but in determining the ultimate ques- 
tion of value of a given property of a common carrier, it seems 
to me that with this information they should be left free to 
make that value iu a given case when the carrier itself has an 
opportunity to be heard and presents all the facts before it. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. LENROOT. Certainly. 

Mr. MANN. Is the gentleman convinced that in making the 
rates the court ought not, or can not, or will not, take into 
consideration the value of a franchise? 

Mr. LENROOT. Not at all. 

Mr. MANN. Well, if you are to obtain the value of a prop- 
erty as an aid to rate making, is it not desirable to obtain 
both the value of the physical property and also the value of 
the franchise? 

Mr. LENROOT. That might be. 


Mr. MANN. Would not that be the case under the provisions 
of this bill? 
Mr. LENROOT. That is the ppint exactly. ey, might find 


the value of a, franchise, and 


iq the value of 4 great many, 
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other intangible things that become settled that become final— 
in this ex parte proceeding. But I say that ought not to be 
done in that kind of proceeding, because those things can de 
determined in a given case by testimony. It is the physical 
valuation that takes one or two or three years of time. It is 
that valuation that the Interstate Commerce Commission has 
been asking for; it is that valuation that the commission could 
not get under the 9 or 10 months’ suspension of the interstate 
eonunerce law. 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin [Mr. Lenroor} has expired. 

Mr. MANN. Mr, Chairman, I ask unanimous consent that 
the gentleman may have five minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. Manx] 
asks unanimous consent that the gentleman from Wisconsin 
have five minutes more. Is there objection? 

There was no objection. 

Mr. MANN. Here is the point I wanted to get at: The ascer- 
tainment of this information is for the aid of the commission. 
They may have a case before them involving the freight on lem- 
ons, and another on eggs, between two points not far apart, where 
it is absolutely impossible to acquire the information in refer- 
ence to the value of the property for the settlement of that case. 
In ascertaining the information is it not desirable to ascertain 
the value of all of the property, differentiating, as the gentle- 
man would suggest, the value of a physical property and the 
value of the other property, which is for the aid of the com- 
mission and for the aid ef any shipper who has a complaint? 
Is it not desirable to obtain all the information? 

Mr. LENROOT. I think it is, and I would have no objec- 
tion to that being a separate element to be found by the 
commission. My point is that I am opposed to the commission 
maklug the ultimate finding in this proceeding of the value of 
the property, which will bind the Government or the commis- 
sion afterwards. 

Mr. MANN. I am not sure that the gentleman is not cor- 
rect, but the bill provides that the statement of the valuation 
shall contain a statement of the elements forming the basis and 
elements of value. Under this bill would not the commission be 
required to obtain the value of the property and ascertain how 
much of that is the physical value and how much is the value 
of the franchise, if any, and the other elements that go into 
the valuation? 

Mr. LENROOT. F think the gentleman from [Illinois has 
helped me to make plain what my idea is. I have no objeetion 
in the world to the commission finding all these different ele- 
ments. What I do object to is the commission eombining all 
of these into a final, ultimate finding at this time of the value 
of the property as a whole. 

Mr. MANN. Of course, I agree with the gentleman—— 

Mr. MADDEN. In a single item, does the gentleman mean? 

Mr. MANN. That that is not the proper method of doing it, 
although it is probably better than it is now. 

Mr. BUCHANAN. Mr. Chairman, does the gentleman yield? 

Mr. LENROOT. I would like to call attention to one other 
thing. Evidently from the title of the bill it was the inten- 
tion or thought of the committee that the valuation should be 
confined to a physical valuation, for the title of the bill is, 
„Providing for physical valuation of the property of common 
carriers.” 

Now I yield to the gentleman. 

Mr. BUCHANAN. I am somewhat confused about the ques- 
tion of fixing rates on the basis of the valuation of transporta- 
tion lines, for the reason that sometimes the addition of value 
is made by an additional expenditure of money that increases 
the facilities of the transportation line to such an extent that 
it can reduce the rates and be able to pay a greater dividend 
than ever on the amount of money invested, as, for instance, 
by shortening a line or by bridging or by tunneling. 

I have in mind one place in Utah where they constructed a 
line across Salt Lake at great expense. I am informed that it is 
a great investment. At other places they have added tunnels 
which add to the expense of the line. In still other places they 
have constructed elevated roads, as has been done in Chicago. 
In such cases there has been a great expenditure of money, but, 
due to the fact that they can transport much faster and with a 
reduced force of workingmen, made possible by the elimination 
of watchmen, and so on, they have reduced the cost of trans- 
portation to such a extent that even though the value of their 
property is much greater they still can reduce their freight 
rates. 

Mr. LENROOT. Of course, that is often true. The gentle- 
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Mr. LENROOT. The gentleman understands, and the com- 
mittee will understand that, with certain exceptions—yery 
rare—the carrier is always entitled to such a rate as will pay 
operating expenses and bring a fair return on the value of the 
property; aad that is why the value of the property becomes a 
very important question. 

Mr. STEVENS of Minnesota. 
man allow me? 

The CHAIRMAN. Does the gentleman yield? 

Mr. LENROOT. Certainly. 

Mr. STEVENS of Minnesota. Has the gentleman considered 
the paragraphs beginning on page 5, perhaps, with the paragraph 
in the middle of page 6? Those two paragraphs in substance 
State this, that after the commission shall have completed the 
yaluation, and before the valuation shall have become final, the 
commission shall give notice to the carrier, stating the valuation 
placed upon the several classes ef property. Now, that would 
include the physical property and the franchise—— 

Mr. FOWLER. And it might not 

Mr. STEVENS of Minnesota. And the going value of the 
property in actual use. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman from Wisconsin 
IMr. Lenroot] be extended five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. STEVENS of Minnesota. Then the commission shall 
make a separate valuation of those several classes, covering 
everything that the gentleman has stated. Then the notice 
shall be given to the earrier. The carrier then has its hearing 
before the commission before the value of these several classes 
has been definitely fixed by the commission. Now, after the 
commission receives all the evidenee that it sees fit from the 
carrier as to the different classes, it makes an order, as pro- 
vided on line 11 of page 6; it issues an order making such cor- 
rected valuation final, and after that it provides for making 
such corrections as it sees fit later; and then these final values, 
including the values of the various classes, shall be made public 
and become prima facie evidence. Now, do not these two pro- 
visions of these two paragraphs accomplish what the gentleman 
has in mind? 

Mr. LENROOT. I think not, because experience has demon- 
strated that they do not in every case where the question has 
come up. I know it is true in the ease of railroad Htigation in 
Wisconsin, where I was interested as ene of the attorneys in 
that litigation. The cases of valuation comprehended all of 
these different elements, but in my opinion it is impossible, 
when you come to fix the valuation, to divide it up into these 
various elements. 

For instance, after taking all these elements then you must 
add a sum because of its being a going concern, a sum for the 
eost of building up the business for a series of years. That 
has been approved by the courts; and yet it will not show in 
any of these separate elements that are provided for by this 
schedule; and when the commission comes to make its final 
valnation, in my judgment, it will be compelled to add things 
that it can not distribute into the different elements; and the 
commission should be left free, according to the testimony in 
each ease, when it comes to make its final determination, hav- 
ing these elements in the findings as provided in the bill; but 
when it comes to determine the question finaliy, it should be 
left free to consider all of these questions. In my judgment, it 
is not left free to do so under the bill as it now stands. 

Mr. STEVENS of Minnesota. Does net the method proposed 
by the gentleman put a much heavier burden on the shipper 
who desires to contest a rate than the provision that I have 
just read from the bill? In ether words, if in each contest the 
shipper is compelled to prove the additional facts stated by the 
gentleman, while in the bill these matters are made matters 
of record with the commission, does it not put an additional 
burden on the shipper which in some cases may be very 
onerous? 

Mr. LENROOT. I think not; because in nearly every case 
these will be matters of Judgment for the commission, consider- 
ing the property of the carrier as a whole and the character of 
its business. It ean not be separated into different elements. 
They will have all of this information, so far as the different 
elements are concerned, all that any investigation can produce. 
It will remain a matter of judgment on the part ef the com- 
mission, but my idea is that the judgment should be exercised 
at the time the question is up for rate-making purposes, rather 
than in an ex parte proceeding. 


Mr. Chairman, will the gentle- 
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Mr. CRUMPACKER. Will the gentleman yield for a ques- 
tion? 

Mr. LENROOT. Yes. 

Mr. CRUMPACKER, If the gentleman from Wisconsin wili 
permit me, my understanding of his proposed amendment is 
that it inserts in line 2, page 2, just before the word “ prop- 
erty,” the word “ physical.” 

Mr. LENROOT. Yes. 

Mr. CRUMPACKER. ‘That does not require, does it, that 
the physical valuation of property shall be made separate from 
the valuation of all other classes of railroad property? It 
simply requires the physical valuation of the property to be 
made, 

Mr. LENROOT., 
property. 

Mr, CRUMPACKER. So that the purpose of the bill is simply 
to ascertain the value of the physical properties of railroads? 

Mr. LENROOT. Of course, these other provisions with 
reference to stocks and bonds are not affected by this amend- 
ment. They remain the same. 

Mr. CRUMPACKER. So that the question of the value of 
franchises and other rights that may vitally affect even the 
physical value will not be included in the bill at all if the gen- 
tleman’s amendment is adopted. 

Mr. LENROOT. The franchises will not. 

Mr. CRUMPACKER. Or any other intangible rights. 

Mr. LENROOT. No other intangible rights. 

Mr. SIMS. Mr. Chairman, I appreciate the statement made 
by the gentleman from Wisconsin and the strong argument 
which he has made, but I hope this amendment will not pre- 
vail, because my understanding is that it narrows the scope of 
the bill, and to that extent limits its usefulness in the work of 
the commission. If I understand this bill, the object of it is 
to furnish the commission with information which the com- 
mission needs in order to enable it to fix rates. Well, the com- 
mission needs all elements of value to be considered the same 
as courts do, because if the commission can not consider every 
element of value that the courts will consider in determining 
whether the order is to be a valid one or not, it seems to me 
that would be narrowing the scope of the bill, and that the bill 
will not accomplish all the purposes that it can accomplish by 
leaving it unamended. 

Mr. LENROOT. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. LENROOT. The bill does not limit the power of the 
commission in any way. The only purpose of the amendment is 
to leave the ultimate question of value to be determined by the 
commission later according to the facts, having all this informa- 
tion before the commission. 

Mr. SIMS. As I understand it, there is to be an inventory 
investigation and valuation. The commission will set down 
the physical value and any other element of value which the 
commission ascertains in this investigation which it would re- 
` gard as its duty in fixing a rate. I can not see that it would 
add to the expense of making the investigation or cause it to 
be delayed; and then the facts ascertained as to any other 
element of value will be no more binding on the commission 
or on a court passing on it than will the finding of the element 
of physical value. It is all only prima facie. 

Mr. LENROOT. The commission will be bound thereafter 
by its own valuation unless it afterwards takes the procedure 
of revising and correcting the yaluation. I would leave the 
commission free to make use of all the information provided 
in the bill, but come to its own conclusion in regard to the 
question of the rates. 

Mr. SIMS. I understand the commission will not determine 
the rate by any one element of value, but upon the considera- 
tion of all the information that it acquires in this investiga- 
tion or that it may have ctherwise. 

Mr. LENROOT. If the commission makes a finding of valu- 
ation and thereafter is to be permitted to go back and con- 
sider any different elements that have gone to make up the 
final determination—that is what I object to. 

Mr. SIMS. If a question should arise sufficiently long after 
the valuation upon a charge that the yaluation has changed, 
that the physical value is greater or less, or any other item of 
yalue is greater or less, the commission will investigate that 
statement on application made affecting a rate based on the 
former valuation. It would not be precluded from making any 
additional investigation that the new conditions may authorize. 

Mr. LENROOT. ‘That is true; but they might and very 
likely will be mistaken as to some of their calculations as to 
what elements should be considered in arriving at the value. 


It is limited to the valuation of physical 


Mr. SABATH. Who shall pass upon it but the commission, 
and they are to have all the light and information that they 
can get. A 

Mr. HARDY. Will the gentleman yield? 

Mr. SIMS. I will yield to the gentleman from Texas. 

Mr. HARDY. I want to suggest that this bill really only 
provides for a valuation of the physical property; that is the 
intention of it. I believe that it is possibly liable to consider- 
able misinterpretation. Several gentlemen have spoken about 
the valuation of the franchise as part of the value, but this bill 
itself provides the standard by which they shall fix the value, 
as follows: 

Sec. 19a. That the commission shall investigate and ascertain the 
value of the property of every common carrier subject to the provisions 
of this act and used by it for the convenience of the public. For the 
purpose of such an investigation and ascertainment of value the com- 
mission is authorized to employ such engineers, experts, and other as- 
sistants as may be necessary, who shall have power to administer oaths, 
examine witnesses, and take testimony. The value shall be ascertained 
by means of an inventory which shall list the property of every com- 
mon carrier subject to the provisions of this act 8 detail, and shall 
peers the physical elements of such property in conformity with the 
classification of expenditures for road and equipment, as prescribed by 
the Interstate Commerce Commission. 

Then it further provides that in such investigation the com- 
mission shall haye authority to ascertain and report in such 
detail as it may deem necessary as to each piece of property 
owned or used by said common carrier, the original cost for rail- 
way purposes, the cost and value to the present owner, and 
what increase in value is due to cost of improvements. 

The bill really only provides for a physical valuation of items, 
un detailed list of the property of the company, and it was not 
intended, as I read the bill, to incorporate the value of the fran- 
chise in the report required of the commission. I believe that 
you will have clarified the situation by putting the word “ physi- 
cal.“ as suggested by the amendment of the gentleman from 
Wisconsin, That will make the meaning indisputable. 

Mr. SIMS. It has been stated by a gentleman on the com- 
mittee, who undoubtedly states it authoritatively, that this bill 
was drawn by the Interstate Commerce Commission itself. As 
far as I am concerned, I would not know how to draw such a 
bill, and unless I was satisfied that this amendment would not 
restrict the object and purpose of the bill—that is, that it would 
not narrow rather than widen the scope of the bill—I would 
not want to accept this amendment under the circumstances. 
Mr. Chairman, I ask for a vote. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The question was taken, and the amendment was lost. 

Mr. MANN. Mr. Chairman, I move to amend, page 1, line 8, 
by striking out the words “ section 19 of an“ and inserting in 
lieu thereof the word “ the.“ 

The Clerk read as follows: 

Page 1, line 3, strike out the words section 19 of an“ and insert in 
lieu thereof the word “ the.” 

Mr. MANN. Mr. Chairman, as the bill reads it provides that 
section 19 of the act to regulate commerce be amended by add- 
ing section 19a thereafter. Of course section 19 of the act is 
not amended at all. It is entirely a separate proposition from 
the one involved here. The amendment is in fact an amend- 
ment of the act to regulate commerce. As the bill reads now, 
it is— 

That section 19 of an act entitled “An act to regulate commerce,” 
approved February 4, 1887, and all acts amendatory thereof be amended— 

And so forth, 

There are no amendments to section 19 of the interstate-com- 
merce act. Although many other sections haye been amended, 
the original section 19 reads now as it was enacted in 1887. 
I would suggest that the language of the bill be changed so as 
to provide that the act to regulate commerce as amended be 
further amended by adding this new section. 

Mr. SIMS. Has the gentleman his amendment in form, so 
that he can state it correctly? I have no objection to the 
amendment. 

Mr. MANN. I offered just the first part of it, and then in- 
tended to move to strike out, in line 5. and all acts amendatory 
thereof.“ and insert in lieu thereof the words “as amended.” 

Mr. SIMS. So that it would read? 

Mr. MANN. And then insert after the word “be,” in line 5, 
the word “ further,” so that it will read: 

That the act entitled “An act to regulate commerce,” approved Feb- 
ruary 4, 1887, as amended, be further amended by adding thereto a new 
section, to be known as section 19a, and to read as follows. 

Mr. SIMS. Mr. Chairman, I have no objection to that. 

The CHAIRMAN. The question is on the first amendment 


offered: by: the gentleman from Illinois, which the Clerk will 
report. 
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The Clerk read as follows: 


Page 1, line 3, strike out the words section 19 of an” and insert in 
lieu thereof the word “ the.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment 
offered by the gentleman from Illinois. 

The Clerk read as follows: 


Page. 1, line 5, strike out the words “and all acts amendatory 
thereof ” and insert in lieu thereof the words as amended.” 


The CHAIRMAN, The question is on agreeing to the amend- 
ment. 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment 
offered by the gentleman from Hlinois. 

The Clerk read as follows: 


Page 1, line 5, after the word “ be,“ at the end of the Ine, insert the 
word further.“ 


The CHAIRMAN. The question is on agreelng to the amend- 
ment. 

The amendment was agreed to. 

Mr. OLMSTED. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 2, line 8, after the word “ testimony,” insert the following: 
aay upon three days’ notice to common carrier, which shall 


to attend by counsel or otherwise and examine OF crosse 
the witnesses and to call and examine other witnesses.” 


Mr. OLMSTED. Mr. Chairman, just a word upon this amend- 
ment. This bill in its present form provides for the ascertain- 
ment and determination of the value of the physical property of 
common carriers by the Interstate Commerce Commission, which 
is authorized to employ such engineers, experts, and other assist- 
ants as may be necessary, who shall have power to administer 
oaths, examine witnesses, and take testimony; that is, I take it, 
touching the valuation to be ascertained. We are given to under- 
stand that the valuation is for the purpose of assisting the com- 
mission in fixing the rates which may be charged by common 
carriers. It is to be one of the elements at least. The rates 
which a common earrier may charge, the right to charge a 
rate, is its most important right. Without that right a rail- 
road would have very little physical or other valuation, and it 
seems to me that in a matter so important as that the common 
carrier itself ought to have some notice of the taking of testi- 
mony and the right to be present and examine and cross-examine 
Witnesses. 

That is the sole purpose and object of my proposed amend- 
ment. If the physical valuation of railroads, which is to be 
determined by the commission in the matter pointed out by 
this bill, is to be used as the basis for the fixing of rates by 
the Interstate Commerce Commission, it is no more than fair 
and equitable, and in harmony with universally recognized 
principles of enlightened civilization, that the party to be 
affected shall have notice and an opportunity to be heard. It 
is true that the bill does provide that after the Interstate 
Commerce Commission, through its agents, experts, or other 
assistants shall have conelnded the taking of testimony, and 
the commission, based upon such testimony, shall have adjudi- 
cated the matter and fixed the valuation, the carrier may have 
30 days within which to file a protest, and that upon the filing 
of any protest by a common carrier— 

The commission shall fix a time for hearlng the same and shall pro- 
ceed as promptly as max be to hear and consider any matter relative 
and material thereto which — 55 be presented by such common carrier 
in support of its protest so filed. 

The bill, however, makes no provision for the taking of. tes- 
timony upon such a hearing. If witnesses were desired to be 
recalled for examination or cross-examination, the common 
earrier would have to hunt them up, and it would have no 
power to compel their attendance. The whole proceeding 
would be, in any event, anomalous and unreasonable. It would 
be like depriving a defendant of the right to participate in the 
taking of testimony on the trial of his case and then allowing 
him the mere right to file a protest after the court shall have 
entered judgment against him. There is no State in this 
Union under the laws of which $10 worth of property could 
be taken from any man in a proceeding in which he was not 
permitted to cross-examine the witnesses produced against him 
or to call witnesses in his own behalf; and surely that ordi- 
nary right and privilege ought not to be denied in a matter 
the determination -ef which may, and: in many instances will, 


i” 


per- 


inyolye millions of dollars. This is, in any event, a remark- 
able provision in the bill, that— 


for the purpose of such an investigation and ascertainment of valu 
the commission in authorized to employ such sopinents, experts, an 
other assistants as may be necessary, who shall have power to ad- 
minister oaths, examine witnesses, and take testimony. 

My amendment adds, after the word “testimony,” these 
words: 


Upon three a notice to the common carrier which shall be per- 
mitted to attend by counsel or otherwise and examine or cross-examine 
witnesses and to call and examine other witnesses. 

It seems to me that, upon the commonest principles of justice, 
the amendment ought to preyail. 

Now, just a few words upon the bill itself. If it would 
accomplish what is hinted in the report of the Committee on 
Interstate and Foreign Commerce, which has presented the bill 
to this House, and what has been intimated by some of its sup- 
porters who have spoken in its behalf, it would be a most mon- 
Strous proposition. In the report of the Committee on Inter- 
state and Foreign Commerce accompanying this bill I find this 
language: : 

The anomaly has grown up gradually and unconsciously, as it were— 
grown up in the courts themselves, as well as in the commission—that 
public carriers are to be allowed to charge an income on what they owe 
as well as upon what they own. No one else in the world with whom 
we are acquainted is allowed that privilege. 

And then, again, the report complains that: 

As a part of the fixed charges to the annual burden of doing business 
the interest on the bonds is considered and allowance made for them. 

What “anomaly” is there in the proposition that a common 
carrier ought to be permitted to charge rates sufficient to enable 
it to pay the interest u its bonds? Let us suppose the case 
of a railroad costing $2,000,000. The stockholders themselves 
put in one million and issue stock for that amount. They borrow 
another million on a first mortgage and issue bonds for that 
amount. Why should not the company be permitted to pay the 
interest upon its bonds? What is wrong about that? Putting 
aside for the moment all questions of right and wrong, of con- 
stitutionality or of unconstitutionality, is there any gentleman 
upon this floor who can not discern the condition into which not 
only our common carriers but our whole country would be thrown 
if common carriers were not permitted to earn and pay their 
interest, as well as a reasonable return to stockholders? The 
regulation of common carriers is right and proper, but it is time 
for the baiting of common carriers to cease. Without stopping 
to consider the effect upon existing concerns, what would be 
the effect upon future railroad building? It has been suggested 
that the day of railroad promotion is past; that the country is 
already well supplied. That is far from true. There are vast 
areas of country, particularly in the Southern States, not pene- 
trated by railroads at all. Railroads are needed for their de- 
velopment; but what sane man would invest a dollar in their 
construction if the sentiments of some of those who haye spoken 
upon this floor should be enacted into law? 

Happily, this bill will not bring about any such state of 
affairs. It provides for the physical valuation of the property 
of common carriers, and undoubtedly the physical valuation 
thus ascertained will be considered by the Interstate Commerce 
Commission in the fixing of rates; but it does not by any means 
follow that the rates will be fixed so low that the common car- 
riers can not earn the interest upon their indebtedness. Rather 
than that it would be better that the Interstate Commerce Com- 
mission itself should be abolished. It is manifest from what has 
already taken place that this bill is destined to pass. Personally 
I do not believe that it will prove of very much value. It will, 
in the first place, require for its execution the employment of a 
vast army of engineers, experts, and other assistants, including 
clerks, stenographers, bookkeepers, and the like; will involve 
the Government in the expense of taking testimony in practi- 
cally every part of the United States; and, in addition to mak- 
ing a arge: hole in the Federal Treasury, will take up the time 
of officials and employees and prove annoying and expensive 
to common carriers as well as enormously expensive to the Gov- 
ernment itself. When the physical valuations have been thus 
ascertained, I very much fear that they will not serve any 
useful purpose in a degree at all commensurate with the ex- 
pense involved. I agree with Theodore Roosevelt that the 
physical valuation of railroads is of doubtful value in the de- 
termination of proper rates of transportation. It has been 
urged upon this floor to-day that rates ought to be based upon 
physical valuation alone; that the value of the franchise should 
not be taken into consideration at all, because the franchise is 
derived from the Government or from the State. Well, what 
would be the physical valuation of a railroad without the fran- 
chise to carry freight and passengers? Practically nothing; but 
little; if anything, more than the value of the rails less the cost 
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of removing them. Some years ago a railroad through the State 
of Pennsylvania was contemplated and commenced in competi- 
tion with the Pennsylvania Railroad. The route was surveyed 
and a large amount of work done, particularly in the digging 
of a great number of costly tunnels through the mountains, It 
is said that more than $3,000,000 were expended in these tun- 
nels. The project was finally abandoned; no rails were laid. 
What is the physical valuation of those holes in the ground to- 
day? And what would be the physical valuation if rails were 
laid over that route, and the company owning it had no right 
to carry freight or passengers? What would be the value of 
that line if there were no freight and passengers to carry? I 
have already, during this discussion, called attention to the fact 
that one of the lines between Washington and Baltimore cost a 
great deal more than the other because the second line was com- 
pelled to enter the city by way of a series of lengthy and ex- 
pensive tunnels. 

Is its physical valuation greater because of its greater cost? 
Would you, because of that greater cost, permit that company 
to charge a higher rate for freight or passengers than you would 
permit the other company to charge? And if you did permit 
it, would not the old company, being restricted to the lower 
rate, secure all the traffic? Or would you, basing the rate upon 
the physical valuation alone, require the older company to 
charge a higher rate so as to enable the second company to 
compete for business? I know of a railroad something over 200 
miles in length constructed at great cost through a mountainous 
country for the purpose of reaching an article of commerce 
which for some years afforded it a profitable traffic. That com- 
modity along its line has now been practically exhausted, and 
the railroad hardly pays the cost of operation. Stockholders 
are receiving no dividends and the bondholders are not getting 
the interest upon their bonds. How would you determine the 
valuation of that road? It would cost several millions of dol- 
lars to duplicate it to-day, but there is insufficient traflic upon 
the line to make it pay. No valuation which could be placed 
upon the property will have any effect upon the value of the 
stock and bonds of that corporation. The physical value of that 
road has little, if any, relation to the question of reasonable- 
ness of rates charged upon that line. In my judgment the 
valuation of the physical property of a common carrier will 
prove a very poor and in many cases a very misleading factor. 
The value of a railroad depends almost entirely upon its traffic, 
the probable continuance thereof, and the rates which the 
owner is permitted to charge for the transportation of freight 
und passengers. The opening of coal mines along the line of a 
railroad would enhance the yalue of the railroad and of its capi- 
tal stock. On the other hand, the closing down or the exhaus- 
tion of such a mine would depreciate the value. The building 
of new factories would increase the value of the railroad and 
its capital stock. The destruction or closing down of factories 
would reduce its value, An increase of population in the cities 
or towns along the line would increase its value, while a redue- 
tion in population would have the opposite effect. If the com- 
mon carrier has a reasonable amount of traffic and is permitted 
to charge, say, 10 cents per ton per mile and can secure that 
rate, it may do an exceedingly prosperous business and be a 
very valuable property. 


If, then, the Interstate Commerce Commission should restrict 
its charge to 1 cent per ton per mile the value of that road and 
of its capital stock would be vastly decreased. The physical 
value of the property would not be a very important factor. 
The Committee on Interstate and Foreign Commerce in pre- 
senting this bill has rejected and excluded a proposition which, 
to my mind, would be of far more value and importance than 
a physical valuation of the property of common carriers. I 
refer to the proposition to regulate the issuance of stocks and 
bonds by railroad companies and other common carriers. It 
has been charged here upon this floor during this discussion 
over and over again that watered stocks and bonds are to a 
large degree responsible for high rates of transportation be- 
cause compunies strive or are permitted to pay interest and 
dividends upon them. If, then, we so legislate as to prevent 
the watering of stocks nnd require both stocks and bonds to 
be issued only for actual value we shall do much to eliminate 
that evil and to keep transportation rates within proper bounds, 
An effort will be made to insert such a provision, and it shall 
certainly have my support. 

I regret to see that there is a disposition in some quarters 
to deal very unfairly with common carriers. There seems to be 
a disposition to make them not only common carriers, but prac- 
tically free carriers, without authority to charge sufficient 
rates to enable them to pay interest upon the money they, have 


to borrow to construct their lines and to keep them in operation. 


Reference has beeu made to the present existing and lamentable 
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car shortage. The railroad companies can not buy cars without 
money, and they frequently—indeed almost invariably—have to 
make either temporary or permanent loans for that purpose. 
But who will lend them money if they are not permitted to pay 
interest upon their bonds? Another gentleman of exceeding 
ability argued that rates should be based exclusively upon 
physical valuation, and expressed doubt if in that valuation 
there should be included the extension of expensive terminals 
which within the past few years have been built in Chicago, in 
New York, and in this city of Washington for the convenience 
of the public, because, he said, they are not used in the trans- 
portation of freight, but only in the transportation or for the 
convenience of passengers. Another gentleman charged that 
the high cost of living in this country is due almost entirely to 
high rates of transportation. He ought either to travel abroad 
himself or else read the official reports of railroad operation in 
other countries. He would then learn that rates are very much 
lower here than elsewhere in the world; that the train service 
here is very much better; and that in the matter of speed, 
safety, and luxury of passenger travel, as well as in cheapness, 
the United States leads the world. [Applause.] 

Mr. SIMS. Mr. Chairman, I feel called upon to oppose the 
amendment. This is an ex parte examination by the commis- 
sion, one that will take a great deal of time to properly con- 
duct, and to require notice and to permit the carrier to introduce 
testimony would be virtually a litigation which would continue 
through an interminable time. I do not charge the carriers, 
of course, with any intention to delay, but necessarily, if they 
have to have cross-examinations and the attendance of wit- 
nesses that the railroads would furnish, there will certainly be 
a very great delay in this ex parte proceeding of the commis- 
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sion, which is not conclusive upon the carriers when it is- 


completed. 

Mr. LENROOT. Mr. Chairman, will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. LENROOT. I would remind the gentleman that the bill 
itself provides for a full hearing by the carrier after the pre- 
liminary valuation is made before it becomes final, 

Mr. SIMS. Yes; and not while it is proceeding. I therefore 
hope the amendment will be voted down. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

Mr. LENROOT. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN, The Clerk will report the amendment. 
The Clerk read as follows: 

In line 19, page 2. after the word “owner,” insert the words “ the 
cost of reproduction.” 

Mr. LENROOT. Mr. Chairman, inasmuch as this paragraph 
undertakes to specify the elements which shall be considered by 
the commission in arriving at the valuation, it seems very clear 
to me that the cost of reproduction is one of the indispensable 
elements, and it should also be specified. A number of the deci- 
sions hold that the cost of reproduction is one of the elements 
that must be considered in arriving at the value. As you all 
know, perhaps the last leading case is that of the Knoxville 
Water Co. against Knoxville (212 U. S., 1), in which this 
opinion is used: > 

The cost of reproduction is one way of ascertaining the value of a 
plant like a water company. 

And, going back to the case of Smythe against Ames— 

The value to be ascertained by considering original cost of construc- 
tion, amount expended in permanent improvement, amount and market 
value of stocks and bonds, present as compared with original cost of 
construction. 

Now, that is not provided in this bill, and it seems to me it 
ought to be there, so long as we are specifying the different ele- 
ments that shall be considered. 

The question was taken, and the amendment was agreed to. 

Mr. SIMS. Mr. Chariman, if there are no further amend- 
ments I move that the committee rise and report the bill as 
amended. 

Mr. LAFFERTY. 
ment which I send 
language on page 2. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2. lines 24 and 25, strike out the following. They should also 
show as the commission may deem necessary.“ and insert in lieu thereof 
the following. Such investigation and report shall further show when- 
ever the commission may deem necessary. 

Mr. LAFFERTY. Mr. Chairman, the bill on page 2 in this 
connection is very awkward in its langunge. For example, it 
reads like this: ts 

Such 


Mr. Chairman, I desire to offer an amend- 
to the Clerk’s desk, merely to perfect the 


Ease * 


investigation and report ‘shall also show separately that 


property actually used in transportation and held for other purposes, 
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and shall contain a statement of the elements forming a basis of the 


estimate of value. They should also show, as the commission may 


deem necessary. 

Now, there occurs the word “should.” In all my reading of 
public statutes the word “should” has never appeared in a 
connection like this. The law reads that it “ shall“ do or shall 
not” do; not that it “should not” do. 

Mr. SIMS. Mr. Chairman, I want to say to the gentleman 
from Oregon that I do not think his amendment in any way 
hurts the bill, but may help it, and I have no purpose of 
opposing it. 

The question was taken, and the Chairman announced that 
the amendment was rejected. 

Mr. LAFFERTY. Mr. Chairman, was wy amendment re- 
jected? 

The CHAIRMAN, It was. 

Mr. LAFFERTY. I ask for a division. 

Mr. FOWLER. Mr. Chairman, on page 2, line 23, after the 
word “statement,” I desire to amend by inserting 
Mr. LAFFERTY. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. LAFFERTY. Mr. Chairman, during the confusion I did 
not understand whether the amendment I offered was agreed 
to or not. 

The CHAIRMAN. It was not agreed to. 

Mr. LAFFERTY. I demand a division. I understood the 
gentleman in charge of the bill stated he would agree to it. 

The CHAIRMAN. The Chair has stated that it was not 
agreed to. 

Mr. LAFFERTY. Mr. Chairman, I ask for a division. I did 
not understand the Chair, and if I am permitted I will state 
that the gentleman in charge of the bill accepted my amend- 
ment, and that is why I did not explain it further. 

Mr. SIMS. I said I did not object. 

Mr. SABATH. ‘The gentleman from Tennessee did not 
object, but a majority of the Members did. 

The CHAIRMAN. ‘The gentleman from Oregon demands a 
division on his amendment. 

The committee divided; and there were—ayes 41, noes 4, 

So the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, on page 2, line 23, after the 
word „statement,“ I desire to amend by adding the words 
“and value,“ so that it shall read: 

Such investigation and report shall also show separately that prop- 
erty actually used in transportation and that held for other purposes, 
and shall contain a statement and value of the elements forming the 
basis of the estimate of value. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line 23, after the word “ statement,“ insert the words “ and 
value.“ 

Mr. FOWLER. Mr. Chairman, the purpose which I have in 
offering this amendment is that the different elements which 
are taken into consideration in making up the value of the 
property may be estimated separately, so that the public may 
understand of just what the value is made. For instance, a 
property may consist of physical value, a franchise value, a 
growing value, and a good-will value. If these four elements 
are to be considered in making public the value of this prop- 
erty, then I think they ought to be stated separately, so that 
the public may understand just what values are taken into con- 
sideration by the commission in making up the total value, 
Should the estimate of the various elements entering into the 
yalue of railroad property be combined in one sum it might 
present a good showing for the roads and seem to justify a 
greater rate than would be just to the public. Franchise value, 
good-will value, and value occasioned by the growth of busi- 
ness and the increase of population are not elements, in my 
opinion, which should enter into the sum total upon which to fix 
rates. These elements of value are created by civiiization and 
industry, and the publie ought not to be taxed because of such 
increase of value. It is like paying interest upon interest and 
more. For this reason each of the elements of yalue ought to 
be estimated separately. 

Mr. SABATH. Mr. Chairman, do I understand the gentle- 
man from Illinois [Mr. FowLer] to amend by adding the word 
„value“? 

Mr. FOWLER. The words “and value,” so that it will 
read: ; 

Shall contain a statement and value of the elements. 

The CHAIRMAN. The question is on the amendment offered 
by. the gentleinan from Illinois [Mr. FOWLER]. 

The question was taken, and the amendment was rejected. 

Mr. OLMSTED. Mr. Chairman, I ask unanimous consent to 
extend in the Recorp the remarks which I made awhile ago. 


The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SIMS. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House as amended. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Rainey, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 22593) 
entitled “A bill to amend an act entitled ‘An act to regulate 
commerce, approved February 4, 1887, and all acts amendatory 
thereof by providing for physical valuation of the property of 
carriers subject thereto and securing information concerning 
their stocks and bonds and boards of directors,’ and had 
directed him to report the bill to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ments? If not, the Chair will put them en grosse. [After a 
pause.] The Chair hears no objection. The question is on 
agreeing to the amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, and was read a third time. 

Mr. MANN. Mr. Speaker, I offer a privileged motion, which 
I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Illinois offers a priv- 
ileged motion, which the Clerk will report. 

The Clerk read as follows: 


Mr. MANN moves to recommit the bill (II. R. 22503) to amend an 


act entitled “An act to regalate commerce,“ approved February +, 1887, 


and all acts amendatory thereof, by providing for physical valuation 
of property of carriers subject thereto, and securing information con- 
cerning their stocks and bonds and boards of directors, to the Com- 
mittee on Interstate and Foreign Commerce, with directions to that 
committee to forthwith report the sald bill back to the House with the 
following amendment, to wit: 

Insert at the end of the bill the following: 

“Sec. 2. That a new section be added to said act to regulate com- 
merce, to be numbered as section 25, as follows: 

Sud. 25. That no railroad corporation which is a common car- 
rier subject to the provisions of this act as amended shall hereatter 
issue for any e connected with or relating to any part of its 
business governed by the provisions of this act as amended any stock, 
bonds, notes, or other evidences of indebtedness to an amount exceeding 
that which may from time to time be reasonably necessary for the 
purpose for which such issue of stock, bonds, notes, or other evidences 
of indebtedness may be authorized. 

“<The amount of said securities to be thus issued, excepting notes 
maturing not more than two years from the date of their issue, shall be 
determined by the Interstate Commerce Commission, and any sale of 
said securities shall be at a price not less than their reasonable value, 
which, excepting as to notes maturing not more than two years from 
the date of their issue, shall be ascertained and fixed by the commis- 
sion. Said commission shall render a decision upon an application for 
such issue within 30 days after the final hearing thereon. Such deci- 
sion shall be in writing; shall assign the reasons therefor; shall, if 
authorizing such issue, specify the respective amounts of stocks, bonds, 
or notes or other evidences of indebtedness as aforesaid which are au- 
thorized to be issued for the respective purposes to which the proceeds 
thereof are to be applied. A certificate of the decision of said commis- 
sion shall, before the stock, bonds, or notes or other evidences of in- 
debtedness as aforesaid are issued. be delivered to the corporation. 
Such corporation shall not apply the proceeds of such stock, bonds, or 
notes or other evidences of indebtedness as aforesaid to any purpose 
not specified in such certificate, and no property, services. or other 
thing than money shall be taken in payment to the corporation of the 
required price of such stock, certificate of stock, bond, or other eyi- 
dence of indebtedness except at the fair value of such property. serv- 
ices, or other thing than money, which shall be ascertained by the In- 
terstate Commerce Commission and stated in a certificate issued by it 
to such corporation, or to any reon or persons intending to form 
such corporation, and recorded with the commission before the issue of 
said stock. certificate of stock, or evidence of indebtedness: Provided, 
That nothing herein contained shall be construed to prevent a corpora- 
tion subject to this act from issuing its stock, bonds, or other obliga- 
tions to refund bonds or other obligations heretofore or hereafter issucd 
and outstanding to an amount reasonably necessary for that purpose, 
determined as hereinbefore provided. 

No railroad corporation subject to the provisions of this act as 
amended shall hereafter, for any purpose connected with or relating 
to any part of its business governed by this act, issue any capital stock 
convertible into other capital stock of such railroad corporation unless 
by the terms of the certificate representing the stock so convertible the 
amount, par value, of capital stock that the holder of such certificate 
is entitled to receive in exchange therefor shall be equal to or less than 
the par value of the shares of stock represented by such certificate of 
convertible stock; but nothing contained in this act shall be deemed 
to prohibit the issue by any such corporation of its capital stock in 
exchange for and in accordance with the terms of such convertible stock 
issued in accordance with the provisions of this paragraph. 

Nothing in this section contained shall be construed to prohibit the 
mortgage or pledge by any railroad corporation subject to the provisions 
of this act as amended of any bond or other evidence of indebtedness 
issued by such railroad corporation as security for or as part security 
for any note, bond, or other evidence of indebtedness issucd by or loan 
made to such railroad corporation which shall not be Issued or made in 
violation of the provisions of this act: Provided, That the terms of 
said loan and of such notes, bonds, or other evidences of indebtedness, 
if any, shall provide that none of said pledged bonds or other evidences 
of indebtedness shall, upon nonpayment of the notes, bonds, or other 
evidences of indebtedness which they are pledged to secure, or upon 
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nonperformance of any of the conditions thereof, be sold or become the 
roperty of the holders of the notes, bonds, or other evidences of in- 
ebtedness so secured, either directly or through a trustee for their 
benefit, except at or through pons sale, notice whereof shall be pub- 
lished at least once a wi r not less than three successive weeks 
prior thereto In at least one daily newspaper of general circulation 
published in the place where such sale shall take place: And provided 
18 That if such notes, bonds, or other evidences of indebtedness, 
any, shall provide that the owners thereof shall have the right to 
convert the same into the bonds or other evidences of indebtedness so 
mortgaged or pledged, the Interstate Commerce Commission, previously 
to the maki of mach teats, shall have. necertuined and wtated in a COF 
tificate Iss by the commission to such ation or to any p peron 
or persons intending to organize such SA Ngee and recor with 


ness so mortgaged or pl 
ket or selling value bears to the reasonable market or selling value of 
such secured notes, bonds, or other evidences of indebtedness, and that 
such secured notes, bonds. or other evidences of indebtedness shall not 
provide that the owners thereof shall have the right, upon such con- 
version, to receive in exchange therefor bonds or other evidences of 
indebtedness so mortgaged or pledged to an amount ter than would 
he vere ae at the rate so found and stated in s certificate of the 
commission. 

Nothing in this act contained shall be taken to prohibit the Issue 
of any bond or other evidence of Indebtedness pursuant to the terms of 
any instrument heretofore executed, provided the same shall not be 
sold except in conformity with the provisions of this section. 

Nothing in this act contained shall in any way affect or impair 
the validity of any mortgage or pledge of any capital stock, certificate 
of stock, bond, or other evidence of indebtedness now mortgaged or 
pledged as security for or as part security for any loan heretofore made 
o any such corporation, or prohibit the sale, upon foreclosure or other- 
wise, of any such mortgaged or pledged stock, certificate of stock, bonds, 
or other evidences of indebtedness upon the terms and conditions pro- 
vided in the instrument, if any, whereunder such securities may have 
been pledged or in the contraet of loan; and nothing in this section 
contained shall be construed in any way to prohibit or affect the issue 
of any capital stock or the delivery of any certificate of stock, or the 
issue of any bond or other evidence of indebtedness in exchange for 
or to provide for the retirement of any capital stock, certificate of stock, 
bond, or other evidenee of indebtedness now outstanding or provided to be 
issued, or the 3 of the exchanged or retired stock or securities on 
such terms and conditions as we provided in the instruments where- 
under any of the stocks, bon or other evidences of indebtedness 
ee to in this paragraph are respectively issued or authorized to be 
ssued.’ 

“See, 3. That a new section be added to said act to regulate com- 
merce, to be numbered as section 26, as follows: 

“t Src. 26. That in case at any time it shall be proposed by or pur- 
suant to any plan of reorganization of any railroad corporation or 
corporations incorporated prior to January 1, 1910, the properties 
whereof shall be in the hands of a receiver or of receivers, or shall be 
subject to be sold in any suit or suits or other judicial proceedings for 
foreclosure of any mortgage or of trust heretofore executed, or for 
the dissolution or winding up of such corporation, or to procure the 
satisfaction of its debts or the bes Garret an of its property thereto, 

ding at the time of such proposal, that any corporation utilized or 
o be utilized for the purposes of such reorganization, which at such 
time shall be, or, when organized and operating, will be, subject to 
the provisions of this act as amended (every corporation so utilized 
or to be utilised being hereinafter referred to by the term New cor- 
poration”), shall issue stock and bonds and other evidences of indebted- 
ness, or any thereof, for any purpose connected with or relating to any 
part of its business governed by this act as amended, application for 
any certificate of the Interstate Commerce Commission that may be 
requisite under the provisions of this section may be made by any per- 
son, committee, or representatives of any committee, or by managers 
having in charge the formulating or carrying out of any such plan of 
reorganization, and such certificate may be issued to such person, com- 
mittee, eee or managers for the use of the new corporation ; 
and the issuc pursuant to such plan of reorganization by any new 
corporation of stock, whether of a single class or of two or more 
classes, as may be authorized by law, to an amount in the aggregate 
not exceeding the fair estimated value of the property of the cor- 
ration or corporations so reo ized or to be reorganized, which shall 
ascertained the Interstate Commerce Commission, and which ag- 
gregate amount shall be stated im a certificate issued by said commis- 
sion to such person, committee, representatives, or managers for the 
use of the new corporation, and in no case shall’ exceed the aggregate 
amount of the par value of the stocks of the corporation or corpora- 
tions reorganized or to be reorganized; and the issue by any new cor- 
poration of bonds and other evidences of indebtedness, whether unse- 
cured or secured by mortgage upon said properties or otherwise, to an 
aggregate amount not exceeding the amount of new money paid to the 
new corporation pursuant to such plan of reorganization, and the 
amounts of bonds and other obligations and debts, including receiver's 
liabilities, which at the time of such sale or sales may have ¢onsti- 
tuted claims or charges, whether legal or equitable, upon or against the 
ation or corporations so reorganized, or the properties thereof, 
an provision for the payment of which or the delivery of securities of 
the new corporation in exchange for which shall be made in such plan 
shall not be deemed to be prohibited by anything contained in this act: 
Provided, That the aggregate amount of interest charges agreed to be 
paid by the new corporation or to which its property will be subject 
shall not exceed the ag; ate amount of the interest charges to which 
the corporation or corporations so reorganized or their properties shall 
have been subject: Provided further, That the ag; te amount of 
stocks, bonds, and other evidences of indebtedness i or assumed by 
the new corporation shall not exceed the fair estimated value of the 
property of the corporation or corporations so reorganized, or to be 
reorganized, as stated in the certificate issued by the Interstate Com- 
merce Commission, plus the amount of new money paid to such new 
corporation pursuant to the plan of reorganization; and nothing in 
this act shall be deemed to prohibit the new corporation from assum- 
ing any bonds, debts. or other obligations of the corporation or cor- 
porations so reorganized in piace of which it might, in aceordance 
with the rules prescribed by this scetion, issue its own stocks, bonds, 
or gather obligations. að Meet to tb 

2 in. Wo, OF, more T corporations. subje: o the pro- 

visions of th act as 3 shall be conso idated or merged pursu- 


ant to the laws of a State or States ed 5 thereto. and such 
consolidation or Tepe ge shall consist in uniting the or izations, Drop- 
erties, businesses, and stocks of said corporations; and if the Intersta 

Commerce Commission shall have ascertained and stated in a certificate 
issued by it to the corporations in respect to which such consolidation 
or merger is to take place or shall have taken place, or to one of them 
for to any person, committee, or gy ey eee of any committee, or 
to managers having in charge the formulating or carrying out of an 

plan of reo tion such as is hereinbefore mentioned under whic 

the tion that is to issue new securities to be distributed under 
such will be a corporation resulting from any consolidation or 
consolidations, merger or mergers), that the stock ta be issued by such 
consolidated corporation and the bonds and other obligations, if any, to 
be assumed and issued thereby does not exceed the fair estimated value 
of the properties of such consolidated 5 nothing in this act 
contained shall be deemed to prohibit the issue of such stock and bonds 
and other obligations, or any of them, or the assumption of all or any 
Sethe e or other obligations of the corporations so consolidated or 

reed. 

„Nothing in this act contained shall prevent a railroad corporation, 
subject to the provisions of this act as amended, from acquiring the 
entire issue of the stock and bonds of another railroad corporation, 
subject to said act, which is not directly and substantially compctitive 


with that of such first-mentioned corporation, by the issue of its own 
stock and bonds, . amount ot the par values of 
so 


the stocks and bonds shall not exceed the fair value of the 
property of the corporation whose stock and bonds are so acquired, 
which value shall be ascertained by the Interstate Commerce Commis- 
sion: Provided, That the stock bonds of another railroad corpora- 
tion so acquired shall not be in any way sold or distributed by the 
railroad corporation tpt 1 them, except in accordance with the pro- 
visions of section 25 of this act relating to the issuance of stock and 
bonds, which are hereby made applicable thereto. 

* But nothing herein contained shall be construed to authorize or 
to validate or permit the eonsolidation or merger in any manner of two 
or more corporations in violation of any act of Congress, including the 
net approved July 2, 1890, entitled “An act to protect trade and com- 
merce against unlawful restraint and monopolies.”’” 

Mr. SIMS. Mr. Speaker, I make a point of order against this 
motion, that it is not germane to the bill. 

The SPEAKER. The Chair will hear the gentleman. 

Mr. SIMS. ‘The motion is a long legislative proposition as to 
the issuance of stocks and bonds, while the bill is a bill to 
provide for the physical valuation of railroads; and while I 
might be very much in favor of the bill as a separate proposi- 
tion, although, having heard it read in this way, it is impossible 
to understand it fully, yet it is not germane to the object and 
purpose of this bill in any respect. 

This bill is to obtain information. Its whole object and pur- 
pose is to enable the commission to acquire information and to 
enable it to apply that information in determining a rate, a 
reasonable rate. This proposition is in reference to the merging 
of railroads and in reference to the issuance of stocks and 
bonds, and is not in any way germane to the object and purpose 
of this bill. 

The SPEAKER. Does the gentleman from Illinois desire to 
be heard? 

Mr. MANN. Mr. Speaker, the present bill is a bill to amend 
the act to regulate commerce, covering the particular section 
which it is proposed to insert in the law, and this bill proposes 
to insert a new section in the interstate-commerce law. This 
new section affects the physical valuation of railroads, and also 
the issuance of stocks and bonds. It requires an investigation. 
The bill provides not only for the valuation of railroad property, 
but it also provides for an investigation and report of the 
amounts and dates of all bonds outstanding and the amounts 
paid for the bonds, and requires a report of the money raised 
by bonds and invested by the railway corporation. It deals 
with all phases of the property of a railroad, both as to the 
property itself and as to the bonds which may be issued by the 
railroad company. It is simply an insertion of these provisions 
in the act to regulate commerce. The act to regulate commerce 
covers the entire scope of control of the railroads, 

The amendment which I have offered is in the identical lan- 
guage of provisions which passed this House as a part of the 
bill amending the interstate-commerce law two years ago. They, 
were then germane to that bill, which was a bill amending the 
interstate-commerce law, and they are offered here as an amend- 
ment to a bill which proposes to amend the interstate-commerce 
law and which specifically provides in regard to the issuance of 
bonds and in regard to the value. This provision which I have 
offered follows up the proyisions of this bill by providing that 
no bonds shall be issued except for money actually received and 
the money invested in the property of the railroad company. | 

Mr. UNDERWOOD. Mr. Speaker, will the gentleman from 
Illinois yield? 

Mr. MANN. Certainly. 

Mr. UNDERWOOD. I am not familiar with the provisions 
of the bill that has been offered by the gentleman from Minois. 
I desire to get some information. Does the gentleman from 


Illinois contend that the motion to rezommit with instructions 

that the bill shall be reported bsck c the motion te reconmiit 

is germane’ to the original bill that was yroposed+hy the geutlo- 
t i t À. 
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man from Tennessee [Mr. Sms], or does he contend that its 
germaneness lies in the fact that it is germane to the general 
interstate-commerce act? 

Mr. MANN. I contend both. It is not only germane to the 
provisions of the bill, but it is in order, because the bill itself 
is an amendment of the interstate-commerce law, and hence a 
further amendment of that law is in order. 

Mr. UNDERWOOD. The gentleman does not contend that 
an amendment to a law makes a provision germane as to every- 
thing that happens to be in the law; that if a bill were in here 
providing for a duty on cereals—on wheat—that, because it 
did amend the general tariff act it would make it in order to 
offer an amendment to put sugar on the free list? 

Mr. MANN. I would not make the last contention under the 
rules adopted by the Democratic majority of the House in this 
Congress, because you adopted a special rule to prevent that, 
knowing that if that special rnle—which only relates to tariff 
Jegislation—had not been adopted, then when you offered a bill 
to amend the tariff on cereals, a proposition to amend the tariff 
on sugar would have been in order. To prevent that you put a 
special provision in your rules, thereby admitting that without 
that the general rule which I have named was good. 

Mr. UNDERWOOD. If the gentleman will allow me, I will 
say that, as I recall the decisions, many of them held that ex- 
actly what was in that special rule was the parliamentary law 
of this House; but as there was a conflict in the decisions, we 
cleared up the conflict by expressly putting it in the rule. 

Mr. MANN. Oh, the gentleman is begging the question. 

Mr. UNDERWOOD. ‘There was a line of decisions, and is 
now—— 

Mr. MANN. The line of decisions is very clear in favor of 
the proposition which I have suggested; and because of that 
fact the gentleman from Alabama [Mr. UNDERWOOD], or who- 
ever prepared the rules for this House, put in a special rule 
removing tariff legislation from the principles of the general 
rule that I have stated. 

But, outside of that question, I contend that the amendment 
which I have offered would have been in order if this had been 
an original bill. It relates to the entire subject of railroad 
property and the bonds issued for it. I propose a further 
amendment in reference to the issuance of these stocks and 
bonds. I think if these provisions were in order two years 
. ago they are in order now, and they were in order at that 
time. 

The SPEAKER. The Chair will Inquire of the gentleman as 
to the purpose of his motion. Of course, the truth is that when 
anybody proposes to offer a complicated motion to recommit, 
he should furnish a copy of his motion to the Chair in advance, 
so as to give the Chair a chance to have a clear understanding 
of it. 

Mr. MANN. I have not prevented the House from adjourn- 
ing with the point of order pending before the Speaker. I 
have never considered that it was necessary to tell the other 
side of the House in advance what I proposed to do. I notice 
that they do not do that for me. 

The SPEAKER. The Chair, like everybody else, did not com- 
prehend the full import of the motion from listening to the 
reading of it. The Chair wishes to ask the gentleman from 
Illinois, Does this motion to recommit go to the matter of in- 
vestiguting these subjects which are referred to in the bill of 
the gentleman from Tennessee [Mr. Situs] or not? 

Mr. MANN. It goes to the matter of regulating the issuance 
of stocks and bonds. 

The SPEAKER. What is the general subject of the bill of 
the gentleman from Tennessee? Is it simply investigation? 

Mr. MANN. The general subject of the bill of the gentle- 
man from Tennessee is à new proposition to be inserted in the 
interstate commerce law. 

Mr. FITZGERALD. Mr. Speaker 

The SPEAKER. Does the gentleman from Tennessee [Mr. 
Sras] desire to be heard further? 

Mr. SIMS. The gentleman from New York has addressed 
the Chair. 

The SPEAKER. The gentleman from New York. 

Mr. FITZGERALD. Mr. Speaker, the question at issue has 
been definitely settled in the past. The rule is clear that to a 
bill purporting to amend a law in one particular an amend- 
ment proposing to amend it in some other respect is not ger- 
mane. 

Such a decision was quoted by Mr. Speaker CAN NON on April 
1, 1910. Members of the House will recall the situation. The 


legislative bill was returned from the Senate with an amend- 
ment amending the publicity feature of the corporation-tax 
law which was a part of the Payne-Aldrich tariff law, 


I sub- 


mitted a motion fo recommit, with instructions to report the 
bill with an amendment repealing the entire tariff law. 

After very considerable debate Speaker CANNoN held that 
that motion was not in order, and he quoted from Hinds’ Prece- 
dents, volume 5, page 411, section 5806, as follows: 

To a bill amendatory of an existing law as to one specific particular, 
an amendment relating to the terms of the law rather than to those 
of the bill was held not to be germane. 

That decision arose on a bill to provide for the administra- 
tion of civil affairs in Porto Rico pending the appointment and 
qualification of civil officers provided for in the act. An 
amendment was offered in relation to franchises, and a point of 
order was made that the bill and Senate amendments proposed 
to amend an existing statute in one particular and that the 
question of franchises was not germane to the provisions in the 
bill before the House; that while they might have been germane 
to the original law, as the bill purported to amend existing law 
in but one particular, any amendment submitted must be ger- 
mane to the bill that was pending. 

The bill pending before the House provides for a physical 
yaluation of railroads and outlines a scheme to be followed by 
the Interstate Commerce Commission in carrying out that work. 
The amendment proposed by the gentleman from Illinois is not 
germane to the proposition pending before the House, but relates 
to an entirely different subject. If the original law were be- 
fore the House the proposition of the gentleman from Illinois 
might be germane to some features of that law; the question 
of germaneness in this instance must be determined in relation 
to the bill that is now pending. 

I understood from the argument of the gentleman from Illi- 
nois himself that he did not contend that his amendment was 
germane to the proposition pending before the House, but con- 
tends that it is germane because the proposition pending in 
the House amends a certain existing statute, and the amend- 
ment that he proposes amends or adds to that statute additional 
provisions to those proposed in the pending bill. The authority 
to which I have called attention is not the only one to the same 
effect cited in the precedents, but there are a number of other 
decisions along similar lines. 

For instance, on April 23, 1902, as appears in paragraph 5808, 
volume 5, of Hinds’ Precedents, there were Senate amendments 
to a bill relating to oleomargarine and other imitation dairy 
products under consideration in Committee of the Whole House 
on the state of the Union, when Mr. James R. Mann, of Illi- 
nois, offered a further amendment to a law of which a Senate 
amendment proposed to amend a certain portion. Mr. James 
A. Tawney, of Minnesota, having made a point of order, the 
Chairman, Mr. OLMSTED, of Pennsylyania, ruled as follows: 

Senate amendment No. 5 reads thus: 

„ of said act is hereby amended by adding thereto the 

And * follows a certain proviso. The amendment offered by the 
gentleman from Illinois is to add at the end of that proviso these words: 
“And provided further, That the artificial coloration provided for in 
the preceding paragtapa shall not include colored butter.“ 

The “p ing paragraph” referred to, as the Chair understands, 
is section 3 of a former act of Congress which is not now before the 
Committee of the Whole. 

On page 323 of the Manual the Chair finds this language: 

“To a bill amending a general law on a specific point an amend- 
ment relating to the terms of the law rather than to those of the bill 
was offered and ruled not to be germane.” 

That ruling was made by Speaker Reed. The Chair thinks that it 
covers this case. The amendment of the gentleman from Illinois, 
while it may be germane to the preceding paragraph of section 3 of 
the earlier act of Congress to which it refers, is not germane to the 
proviso which constitutes the Senate amendment, and therefore .the 
Chair sustains the point of order. 

In this instance, the amendment proposed by the gentleman 
from Illinois might be germane to some provision of the law 
proposed to be amended by the pending bill, but it is not ger- 
mane to any provision in or to the subject matter of the pend- 
ing bill. and under the rulings that I have cited the amendment 
is not in order. 

The SPEAKER. The Chair will suggest to the gentleman 
from New York that he thinks the gentleman from New York 
misapprehends the claim of the gentleman from Illinois. The 
Chair understood the gentleman from Illinois, in reply to a 
question asked by the gentleman from Alabama [Mr. UNDER- 
woop], on what ground he claimed that this was germane, to 
say that it was germane both to the law itself and to this bill. 
He claims that it is germane to both propositions. 

Mr. FITZGERALD. I have no doubt that the gentleman from 
Illinois asserts for the purpose of argument that his amendment 
is germane to the present bill. 

Mr. MANN. Mr. Speaker, I am not like the gentleman from 
New York [Mr. Frrzcrrarp}. I do not assert anything unless 
I believe it. [Laughter:] n Aes, aiy 
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Mr. FITZGERALD. Mr. Speaker, I have no doubt that the 
gentleman from Illinois may even believe the amendment ger- 
inane, but neither the assertion nor the belief of the gentleman 
from Illinois can control the House in its deliberations, because 
if so, this side of the House might as well abandon its attempt 
to control its deliberations. The gentleman from Illinois [Mr. 
MANN] must point out the specific proposition in the bill under 
consideration to which his amendment is germane. While 1 
bave only the substance of the amendment in mind, I listened 
attentively to the argument of the gentleman from Illinois, but 
I could not determine any provision of the bill to which it is 
germane. The substance of the pending bill is to create the 
machinery for the physical valuation of railroads. The gentle- 
man from Illinois proposes to confer power upon the Inter- 
state Commerce Commission to cancel certain outstanding 
obligations heretofore existing. That is not necessary nor essen- 
tial nor does it relate in any way to the pending bill, and while 
it might relate to and be germane to some provision of existing 
statutes, under the decision of the gentleman from Pennsyl- 
vania [Mr. OLMSTED], which I know commends itself not only 
to the House, but in which he thoroughly believes, the amend- 
ment proposed can not be held to be in order. 

Mr. UNDERWOOD. Mr. Speaker, the Chair intimated that 
he desired to have opportunity to read these bills. I will ask 
the gentleman from Illinois if he has any objection to ordering 
the previous question pending this point of order, and allowing 
the House to adjourn, and the Speaker to take the point of 
order up when the bill is next up for consideration? 

Mr. MANN. I would have no objection; but I do not know 
whether it would be possible to order the previous question 
pending the point of order. Why not have an agreement that 
this matter come up Thursday morning immediately after the 
reading of the Journal? It will take only a few minutes. 

Mr. UNDERWOOD. If the previous question be ordered that 
would be the ease, unless the gentleman wants to have further 
discussion upon the merits. 

Mr. MANN. I am perfectly willing to have an understanding 
that there will be no debate of the proposition. 

Mr. FITZGERALD. I suggest that the previous question be 
ordered on the bill and amendments. 

Mr. MANN. I have no objection to the previous question 
being ordered on the bill and amendments. The amendments 
have already been a to. I am not so sure that you can 
order the previous question on my motion with a point of order 
pending. If that can be done I am perfectly willing. 

Mr. UNDERWOOD. The only way it can be done is by 
unanimous consent. 

Mr. SIMS. Then I will ask unanimous consent that that 
order, suggested by the gentleman from Alabama, be made. 

Mr, OLMSTED. Mr. Speaker, a parliamentary inquiry. If 
the order be made, will it prevent further discussion of the 
point of order? 

The SPEAKER. Not if the Chair desires further information 
on the subject. The gentieman from Tennessee asks unani- 
mous consent, because of the lateness of the hour and the 
length of the motion to recommit, that the whole matter go 
over until Thursday morning. 

Mr. UNDERWOOD. And that the previous question be or- 
dered on the bill and amendments to final passage. 

The SPEAKER. And the previous question ordered on the 
bill and amendments. 

Mr. MANN. On the motion to recommit. 
have been agreed to. 

The SPEAKER. Very well, on the bill and motion to recom- 
mit. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 

MILITIA PAY BILL. 

Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent for 
one week, within which to submit the minority views on the 
bill, H. R. 8141, known as the militia pay bill. 

The SPEAKER. The gentleman from Texas asks for one 
week within which to submit the minority views on the militia 
pay bill. Is there objection? 

There was no objection. 

ADJOURN MENT. 
Then on motion of Mr. Unnderwoop (at 5 o'clock and 38 min- 


utes p. m.), the House adjourned until to-morrow, Wednesday, 
December 4, 1912, at 12 o'clock noon. 


EXECUTIVE COMMU NICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Sp le and Ae as follows: 


The amendments 


ker’s 
J. A letter Troni the ont < of the Hose of Representatives, 
be made to Congress by public 


submitting a list of reports t 


officers during the Sixty-second Congress (H. Doc. No. 990); to 
the Committee on Accounts and ordered to be printed. 

2. A letter from the Clerk of the House of Representatives, 
submitting a statement as to employees, disbursements, balances, 
stationery, etc., for the fiscal year ended June 30, 1912; to the 
Committee on Accounts and ordered to be printed. 

. A letter from the Postmaster General, transmitting list of 
claims of postmasters for reimbursement for losses of money 
orders and postal funds acted on by the Postmaster General dur- 
ing the fiscal year ended June 30, 1912 (H. Doe. No. 991); to 
the Committee on Expenditures in the Post Office Department 
and ordered to be printed. 

4. A letter from the chief clerk of the Court of Claims, trans- 
mitting to Congress statement of all judgments rendered by said 
court for the year ended November 30, 1912 (H. Doc. No. 988) ; 
to the Committee on Claims and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a statement of contingent expenditures of the Treasury De- 
partment for the fiscal year ended June 30, 1912 (H. Doc. No. 
1008) ; to the Committee on Expenditures in the Treasury De- 
partment and ordered to be printed. 

6. A letter from the Sergeant at Arms of the House of Repre- 
sentatives, transmitting statement showing sums of money 
drawn and disbursed by him from December 1, 1911, to Novem- 
ber 30, 1912 (II. Doc. No. 1007) ; to the Committee on Accounts 
ard ordered to be printed. - 

T. A letter from the Secretary of Commerce and Labor, trans- 
mitting, with favorable recommendation, draft of a bill author- 
izing the purchase of certain land for lighthouse purposes at 
Port Ferro Light Station, P. R. (H. Doc. No. 994); to the Com- 
mittee on Interstate and Foreign Commerce and ordered to be 
printed. 

8. A letter from the Postmaster General, transmitting a 
statement showing travel expenses of officers and employees of 
the department when out of Washington on official business 
during the year 1912 (H. Doc. No. 1000); to the Committee on 
Expenditures in the Post Office Department and ordered to be 
printed. 

9. A letter from the Secretary of War, transmitting, with 
letter from the Acting Chief of Engineers, report on examinan- 
tion and survey of all lands subject to overflow from the 
Mississippi River between Brunswick, Miss. and Baton Rouge, 
La., and between Hessie ond Memphis, Tenn. 
1010); to the Committee on Rivers and Harbors and ordered to 
be printed. 

10. A letter from the Secretary of the Navy, submitting infor- 
mation relating to construction and repair of various vessels of 
the United States Navy (H. Doc. No. 992); to the Committee 
on Naval Affairs and ordered to be printed. 

11, A letter from the Secretary of Agriculture, transmitting a 
detailed statement of travel expense incurred by officers and 
employees of the Department of Agriculture during the fiscal 
year ending June 30, 1912 (H. Doc. No. 998); to the Committee 
on Expenditures in the Department of Agriculture and ordered 
to be printed. 

12. A letter from the Secretary of Commerce and Labor, 
transmitting a detailed statement of disbursements made by the 
Department of Commerce and Labor from December 1, 1911, to 
November 30, 1912 (H. Doc. No. 1004); to the Committee on 
Expenditures in the Department of Commerce and Labor and 
ordered to be printed. 

13. A letter from the Secretary of Agriculture, transmitting 
detailed statement of expenditures by the Department of Agri- 
culture for the fiscal year ending June 30, 1912 (H. Doc. No. 
955); to the Committee on Expenditures in the Department of 
Agriculture and ordered to be printed. 

14. A letter from the Sergeant at Arms of the House of Rep- 
resentatives, transmitting list of property in his charge on De- 
cember 2, 1912 (H. Doc. No. 989); to the Committee on Accounts 
and ordered to be printed. 


15. A letter from the Librarian of Congress, transmitting 
statement of travel expense incurred during the fiscal year 
1911-12 (H. Doe. No. 1001); to the Committee on the Library 
and ordered to be printed. 

16. A letter from the president of the Board of Commis- 
sioners of the District of Columbia, submitting report as to the 
cost and feasibility of adapting one or more of the vacant 
buildings upon the site of the Washington Asylum and Jail for 
use for municipal hospital purposes (H. Doc. No. 995); to the 
Leechs on the District of Columbia and ordered to be 
printed. 

17. A letter from the Acting Secretary of War, tran tting 
statement showing in detail travel expenses of officers em- 


ployees of the War Department during the fiscal year ended 


(H. Doc. NO. 
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June 30, 1912 (H. Doe. No. 1002); to the Committee on Expendi- 
tures in the War Department and ordered to be printed. 

18. A letter from the president of the United States Civil 
Service Commission, transmitting statement of travel expenses 
of officers and employees of said commission for the fiscal year 
ended June 30, 1912 (H. Doc. No. 999); to the Committee on 
Reform in the Civil Service and ordered to be printed. 

19. A letter from the Postmaster General, transmitting report 
of public property, Post Office Department, Washington, on 
November 1, 1912 (II. Doc. No. 996); to the Committee on Ex- 
penditures in the Post Office Department and ordered to be 
printed. 

20. A letter from the Secretary of Agriculture, transmitting 
statement showing the number of copies of publications of the 
various bureaus, divisions, and offices of the United States 
Department of Agriculture turned over to the Public Printer 
on October 1, 1912, according to the provisions of section 8 of 
the legislative act approved August 23, 1912 (H. Doc. No. 993); 
to the Committee on Expenditures in the Department of Agri- 
culture and ordered to be printed. 

21. A letter from the Secretary of Agriculture, transmitting 
a detailed statement of all money paid out by the Bureau of 
Chemistry for compensation of or payment of expenses to officers 
or other persons employed by State, county, or municipal gov- 
ernments during the fiscal year 1912 (H. Doc. No. 1006); to the 
Committee on Expenditures in the Department of Agriculture 
and ordered to be printed. 

22. A letter from the Secretary of the Smithsonian Institution, 
transmitting a statement of travel on official business for Smith- 
sonian branch during fiscal year ended June 30, 1912 (H. Doc. 
No. 1003) ; to the Committee on the Library and ordered to be 
printed. 

23. A letter from the Secretary of War, transmitting letter 
from the Chief of Engineers, submitting claim for damages to 
schooner Annie F. Conion, caused by collision with a mud scow 
in tow of the U. S. tug Philadelphia, on the Delaware River, 
November 11, 1911 (H. Doc. No. 997); to the Committee on 
Appropriations and ordered to be printed. 

24. A letter from the Secretary of the Smithsonian Institution, 
transmitting a detailed statement of expenditures for the fiscal 
year ending June 30, 1912, under appropriations International 
exchange,” “American ethnology,” “Astrophysical Observatory,” 
“The International Catalogue of Scientific Literature,” “Na- 
tional Museum,” and the “ National Zoological Park” (H. Doc. 
No. 1005) 7 to the Committee on the Library and ordered to be 
printed. 


CHANGE OF REFERENCE. 


Under clause 2 of rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 1151) granting an increase of pension to James 
M. Freeman: Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 13816) granting an increase of pension to Ed- 
ward M. Yochem; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. FRANCIS: A bill (II. R. 26536) to authorize the 
donation of certain unused and obsolete guns now at Chicka- 
mauga Park, Ga., to the Stanton Monument Association at Steu- 
benville, Ohio; to the Committee on Military Affairs. 

By Mr. GRIEST: A bill (H. R. 26537) authorizing the Secre- 
tary of War to donate to the city of Lancaster, Pa., two bronze 
or brass fieldpieces for the use of the General William S. Me- 
Caskey Camp, United Spanish War Veterans; to the Committee 
on Military Affairs. 

By Mr. HOUSTON: A bill (H. R. 26538) to provide for the 
examination and survey of Caney Fork River from its mouth up 
to the mouth of Holmes Creek, in Dekalb County, Tenn.; to 
the Committee on Rivers and Harbors. 

Also, a bill (H. R. 26339) making an appropriation for clear- 
ing out the channel of Caney Fork River from its mouth to the 
mouth of Holmes Creek, in Dekalb County, Tenn.; to the Com- 
mittee on Rivers and Harbors. 

By Mr. MONDELL: A bill (II. R. 26540) dedicating 25 per 
cent of the proceeds of public lands to the construction and 
ri eae of public roads; to the Committee on the Public 

nds. 


By Mr. PADGETT: A bill (H. R. 26541) to regulate and in- 
crease the efficiency of the personnel of the United States Navy 
and Marine Corps; to the Committee on Naval Affairs. 

By Mr. MOON of Tennessee: A bill (H. R. 26542) authorizing 
the purchase of additional land for post-office site at Winchester, 
Tenn.; to the Committee on Public Buildings and Grounds, 

By Mr. WILDER: A bill (H. R. 26543) to provide for the 
purchase of a site and the erection thereon of a public building 
at Leominster, Mass.; to the Committee on Public Buildings 
and Grounds. 

By Mr. CURRIER: A bill (H. R. 26544) to provide for the 
erection of a public building at Berlin, N. H.; to the Committee 
on Public Buildings and Grounds. 

By Mr. CANTRILL: A bill (H. R. 26545) for the enlargement 
of the Federal building at Winchester, Ky.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 26546) to increase the limit of cost of the 
Federal building heretofore authorized at Georgetown, Ky.; 
to the Committee on Public Buildings and Grounds. 

By Mr. HUMPHREYS of Mississippi: A bill (H. R. 26547) to 
increase the limit of cost of the post office and courthouse at 
Clarksdale, Miss.; to the Committee on Public Buildings and 
Grounds. , 7 

By Mr. WEEKS: A bill (H. R. 26548) for the purchase of a 
site and the erection thereon of a public building at South 
Framingham, Mass.; to the Committee on Public Buildings and 
Grounds. 

By Mr. GARNER: A bill (H. R. 26549) to provide for the 
construction or purchase of motor boat for customs service; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. GRIEST : A bill (H. R. 26550) to provide for the 
permanent establishment of town and village mail-delivery 
service at post offices of the second and third classes; to the 
Committee on the Post Office and Post Roads. 

By Mr. DE FOREST: A bill (H. R. 26551) to repeal part of 
section 2 of public law No. 336, approved August 24, 1912, en- 
titled “An act making appropriations for the service of the 
Post Office Department for the fiscal year ending June 30, 1913, 
and for other purposes”; to the Committee on the Post Office 
and Post Roads. 

By Mr. GARRETT: A bill (II. R. 26552) for the erection of 
a public building at Humboldt, Tenn.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26553) for the erection of a public building 
at Martin, Tenn.; to the Committee on Public Buildings and 
Grounds. 

By Mr. MACON: A bill (H. R. 26554) amending section 71 of 
the act approved March 3, 1911, to codify, revise, and amend the 
laws relating to the judiciary; to the Committee on the 
Judiciary. 

By Mr. JAMES: A bill (H. R. 26555) to provide for the erec- 
tion of a public building at Murray, Ky.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26556) to provide for the erection of a 
public building at Marion, Ky.; to the Committee on Public 
Buildings and Grounds. 

By Mr. STEVENS of Minnesota: A bill (H. R. 26557) to 
authorize the Secretary of War to make an agreement with the 
Municipal Electric Co., a corporation, for the disposal of the 
hydroelectric power developed by the dam between St. Paul 
and Minneapolis, Minn.; to the Committee on Rivers and 
Harbors. 

By Mr. COPLEY: A bill (H. R. 26558) for the purchase of 
a site and the erection of a public building in the city of Ba- 
tavia, State of Illinois; to the Committee on Public Buildings 
and Grounds. 

By Mr. McKINNEY: A bill (H. R. 26559) to authorize the 
construction of a railroad, wagon, and foot-passenger bridge 
across the Mississippi River near Keokuk, Iowa; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. JACOWAY: A bill (H. R. 26560) to provide for the 
examination and survey of the Arkansas River banks around 
what is known as Fourche Island, and just below Little Rock, 
Ark.; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 26561) to provide for the examination and 
survey of the Arkansas River banks about 5 miles below Dar- 
danelle, Yell County, Ark., and at or near what was known as 
the old Gleason & Cravens mercantile establishment; to the 
Committee on Rivers and Harbors. 

By Mr. LER of Georgia: A bill (H. R. 26562) for the pur- 
chase of a site for a post-office building at Rossville, Ga.; to 
the Committee on Public Buildings and Grounds. 

By Mr. BLACKMON: A bill (H. R. 26568) to provide for the 
erection of a public building at thé city of Sylacayga, Ala.; to 
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By Mr. FOWLER: A bill (H. R. 26564) making appropriation 
for the purchase of a site and the erection of a public building 
thereon in the city of Metropolis, III.; to the Committee on 
Public Buildings and Grounds. 

By Mr. LAFEAN: A bill (H. R. 26565) for the reduction of 
postage on first-class matter to 1 cent per ounce; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. PADGETT: A bill (H. R. 26566) to create the grades 
of admiral and yice admiral in the Navy of the United States; 
to the Committee on Naval Affairs. 

By Mr. LINTHICUM: A bill (H. R. 26661) to increase the 
appropriation for the purchase of a site and the erection of an 
immigration station at Baltimore, Md.; to the Committee on 
Publice Buildings and Grounds. 

By Mr. SULZER: A bill (II. R. 26662) to amend the eighth 
section of the Post Office appropriation act approved August 24, 
1912; to the Committee on the Post Office and Post Roads. 

By Mr. CARLIN; Resolution (H. Res. 723) authorizing the 
Doorkeeper to expend the sum of $2,000 for folding speeches; 
to the Committee on Accounts, 

By Mr. GREENE of Massachusetts: Resolution (H. Res. 724) 
authorizing and directing the Secretary of War to cause a pre- 
liminary examination and surveys of Buzzards Bay to provide 
25 feet of water up to the dredged channel in the harbor of New 
Bedford, Mass.; to the Committee on Rivers and Harbors. 

Also, resolution (II. Res. 725) authorizing and directing the 
Secretary of War to cause preliminary examination and surveys 
to be made of Taunton River, Mass.; to* the Committee on 
Rivers and Harbors. 

By Mr. LEVY: Resolution (II. Res. 729) directing the Secre- 
tary of the Treasury to use the authority invested in him by 
Jaw to relieve the continued stringency in the money market by 
depositing in the national banks throughout the country the 
sum of $50,000,000 out of the general fund in the Treasury of 
the United States; to the Committee on Banking and Currency. 

By Mr. DE FOREST: Joint resolution (H. J. Res. 364) pro- 
posing an amendment to the Constitution of the United States: 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 26567) granting a pension 
to Avis Coan; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 26568) for the relief of 
George Lane; to the Committee on Military Affairs. 

Also, a bill (II. R. 26569) granting a pension to Eliza Early; 
to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26570) granting a pension to John II. 
Sinith; to the Committee on Pensions. 

Also, a bill (H. R. 26571) granting a pension to Leatie Wil- 
son; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26572) granting an increase of pension to 
Lucy A. Rose; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26573) granting a pension to Frank 
Tucker; to the Committee on Pensions, 

Also, a bill (II. R. 26574) for the relief of the heirs of Henry 
Hommell; to the Committee on War Claims. 

Also, a bill (H. R. 26575) granting a pension to James C. 
Tedford; to the Committee on Pensions. 

By Mr. BOOHER: A bill (H. R. 26576) granting an increase 
of pension to John H. Steele; to the Committee on Invalid Pen- 
sions. 

By Mr. BRADLEY; A bill (H. R. 26577) granting a pension 
to Margaret F. Searle; to the Committee on Invalid Pensions, 

Also, a bill (II. R. 26578) granting an increase of pension to 
John Layin; to the Committee on Invalid Pensions, 

Also, a bill (II. R. 26579) granting an increase of pension to 
Celestia Sprague; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26580) granting an increase of pension to 
Rosalia Spohr; to the Committee on Pensions. 

Also, a bill (II. R. 26581) granting an increase of pension to 
Katharine A. Weyant; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26582) granting an increase of pension to 
Maria Jane Stevens; to the Committee on Invalid Pensions, 

By Mr. BROWN: A bill (II. R. 26583) for the relief of the 
heirs of Henry Harris, deceased; to the Committce on War 
Claims. 

By Mr. BULKLEY: A bill (H. R. 26584) granting a pension 
to Millie B. Spooner; to the Committee on Invalid Pensions. 

By Mr. BYRNS of Tennessee: A bill (II. R. 26585) for the 
raiet of the trustees of the Lick Creek Methodist Episcopal 


Church South, Stewart County, Tenn.; to the Committee on 
War Claims. 

Also, a bill (H. R. 26586) for the relief of the estate of 
Thomas J. Hill, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 26587) for the relief of Frederick W. 
Palmore; to the Committee on War Claims. 

Also, a bill (II. R. 26588) for the relief of William T. Wright; 
to the Committee on War Claims. 

Also, a bill (H. R. 26589) granting a pension to Gambo G. 
Villines; to the Committee on Pensions, 

Also, a bill (H. R. 26590) granting an increase of pension to 
Elizabeth M. Harper; to the Committee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (II. R. 26591) granting 
an increase of pension to John Marx; to the Committee on In- 
valid Pensions. 

By Mr. DENVER: A bill (H. R. 26592) granting an increase 
of pension to Asa Jenkins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26593) granting an increase of pension to 
Jacob Supinger; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (II. R. 26594) granting an in- 
crease of pension to Erastus L. Merrill; to the Committee on 
Invalid Pensions, 

By Mr. GRIEST: A bill (H. E. 26595) granting a pension to 
Edward D. Henderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26596) granting an increase of pension to 
John C. O’Brien; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26597) granting an increase of pension to 
Franklin Bryson; to the Committee on Inyalid Pensions. 

By Mr. HINDS: A bill (H. R. 26598) granting an increase of 
pension to William M. McArthur; to the Committee on Invalid 
Pensions. 

Also, a bill (II. R. 26599) granting an increase of pension to 
Lucinda P. Brackett; to the Committee on Invalid Pensions, 

Also, a bill (II. R. 26600) granting a pension to Charles II. 
Boyd; to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 26601) for the 
relief of the trustees of the Bloomfield Lodge, No. 57, Ancient 
Free and Accepted Masons, of Bloomfield, Ky.; to the Committee 
on War Claims. 

By Mr. LANGLEY: A bill (H. R. 26602) granting an Increase 
of pension to Elizabeth McIntosh; to the Committee on Inyalid 
Pensions, 

By Mr. LINDBERGH: A bill (H. R. 26603) granting an in- 
crease of pension to Lottie A. Fox; to the Committee on Invalid 
Pensions. 

By Mr. LLOYD: A bill (H. R. 26604) granting a pension to 
Emma Steel; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26605) granting a pension to Grant W. 
Berry; to the Committee on Pensions. 

By Mr. MADDEN: A bill (H. R. 26606) for the relief of 
James H. Rhodes & Co.; to the Committee on Claims. 

By Mr. MARTIN of South Dakota: A bill (II. R. 26607) 
granting a pension to Michael Kelly; to the Committee on Pen- 
sions. 

Also, a bill (II. R. 26608) granting an increase of pension to 
James Rafferty ; to the Committee on Pensions. 

By Mr. MORRISON: A bill (H. R. 26609) granting a pension 
to Mary B. Berry; to the Committee on Invalid Pensions, 

By Mr. NYE: A bill (H. R. 26610) granting an increase of 
pension to Frank C. Bowen; to the Committee on Invalid Pen- 
sions, 

Also, a bill (H. R. 26611) granting an increase of pension to 
Cynthia E. Robinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26612) granting an increase of pension to 
Lizzie McKay; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26613) granting a pension to Rosa I. 
Wells; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26614) granting a pension to Adaline A. 
Middaugh; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26615) granting a pension to Alice Fenton; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26616) to correct the military record of 
Charles D. Pillar; to the Committee on Military Affairs. 

By Mr. O°'SHAUNESSY: A bill (II. R. 26617) granting an in- 
erease of pension to Johanna Smith; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26618) granting an increase of pension to 
Bernard Boyle; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26619) granting an increase of pension to 
Sarah J. Millikin; to the Committee on Inyalid Pensions. ; 

Also, a bill (H. It. 26620) granting an increase of pension to 
Catharine Loud; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26621) granting an increase of pension to 
Maria A. Mathewson; to the Committee on Invalid Pensions, 


Also, a bill (H. R. 26622) granting an increase of pension to 
Lucy A. Smith; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26623) granting an inerease of pension to 
Annie Buckley; to the Committee on Invalid Pensions. 

By Mr. PAYNE: A bill (H. R. 26624) granting an increase of 
pension to William V. Walker; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26625) granting an increase of pension to 
James Nolan; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26626) granting an increase of pension to 
John Stickle; to the Committee on Invalid Pensions. 

By Mr. PADGETT: A bill (H. R. 26627) granting an increase 
of pension to Cynthia C. Pickard; to the Committee on Pen- 
sions. 

By Mr. POST: A bill (H. R. 26628) granting a pension to 
Frank Chroneberry ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26629) granting an increase of pension to 
Lycurgus P. Saxton; to the Committee on Invalid Pensions. 

Also, a bill CH. R. 26630) granting an increase of pension to 
Martin MeNeely; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26631) granting an increase of pension to 
Vincent Miley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26632) granting an increase of pension to 
Charles F. Wolverton; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26633) granting an increase of pension to 
Francis M. Whitteear; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26634) granting an increase of pension to 
Robert Moore; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26635) granting an increase of pension to 
John Hartman; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26636) granting an increase of pension to 
John Gedling; to the Committee on Invalid Pensions. 

Also, a bill (EL R. 26637) granting an increase of pension to 
Samuel Eyman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26638) granting an increase of pension to 
William D. Grove; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26639) granting an increase of pension to 
James P. Bodkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26640) granting an increase of pension to 
Silas Barton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26641) granting an increase of pension to 
George W. Butters; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26642) granting an increase of pension to 
William A. Barnes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26645) granting an increase of pension to 
Eli Berreman; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26644) to remove the charge of desertion 
from the military record of William S. Whaley; to the Commit- 
tee on Military Affairs. 

Also, a bill (H. R. 26645) to remove the charge of desertion 
from the military recerd of John Vankirk; to the Committee 
on Military Affairs. 

Also, a bill (H. R. 26646) granting an increase of pension to 
John S. Clark; to the Committee on Invalid Pensions. 

By Mr. RAKER: A bill (H. R. 26647) for the relief of Victor 
E. Shaw, and for other purposes; to the Committee on the 
Public Lands. 

By Mr. REDFIELD: A bill (H. R. 26648) for the relief of 
David Crowther; to the Committee on Military Affairs. 

Also, a bill (H. R. 26649) for the relief of Andrew Gaffney; 
to the Committee on Military Affairs. 

By Mr. SHERWOOD: A bill (H. R. 26650) granting an in- 
erense of pension to Catherine Ann Bartelle; to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 26651) granting an increase of pension to 
Bu vin Copeland; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26652) granting an increase of pension to 
James O. Smith; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26653) granting a pension to William <A. 
Jacques; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26654) granting an increase of pension to 
Jacob Peffer; to the Committee on Invalid Pensions, 

By Mr. STERLING: A bill (II. R. 26655) granting a pension 
to Helena F. Stone; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26656) granting an increase of pension to 
Harmon MeChesney ; to the Committee on Invalid Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 26657) grant- 
ing a pension to John P. Yingling; to the Committee on Invalid 
Pensions. 

By Mr. VARE: A bill (H. R. 2665S) for the relief of Maria 
N. Kulieke; to the Committee on Claims. 

By Mr. YOUNG of Michigan: A bill (H. R. 26659) to correct 
thé 'thilitary record of James A. Cooper; to the Committee on 
Military Affdirs. 
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Also, a bill (H. R. 26660) granting a pension to Thomas J. 
MecQuillen, alias Thomas J. Jones; to the Committee on Invalid 
Pensions. 

By Mr. CALDER: A bill (H. R. 26663) granting an increase 
of pension to Julia Maher; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26664) granting an inerease of pension to 
Ellen Miller; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (I. R. 26665) for the relief of the 
estate of Charles Evans, deceased; to the Committee on War 
Claims. 

By Mr. LINDBERGH: A bill (H. R. 26666) granting an in- 
crease of pension to George W. Young; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26667) granting a pension to Almira D. 
Pettingill; to the Committee on Invalid Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 26668) grant- 
ing an increase of pension to William Jones; to the Committee 
on Inyalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Evidence to accompany special bill for 
the relief of Avis Coon; to the Committee on Invalid Pensions. 

Also, evidence to accompany the special bill (II. R. 1362) for 
the relief of Eliza Jelis; to the Committee on Invalid Pensions. 

Also, petition of the Chamber of Commerce of Cleveland, 
Ohio, favoring passage of House bill 25016, for the Federal 
incorporation of the Chamber of Commerce of the United 
States; to the Committee on the Judiciary. 

By Mr. BULKLEY: Petition of Army and Navy Post, No. 187, 
Grand Army of the Republic, Cleveland, Ohio, urging the 
amendment of pension laws to grant pensions to helpless chil- 
dren of honorably discharged soldiers and sailors of the Civil 
War; to the Committee on Inyalid Pensions. 

By Mr. BYRNS of Tennessee: Papers to accompany bill for 
relief of the trustees of the Lick Creek Methodist Episcopal 
Church South; to the Committee on Claims. 

Also, papers to accompany bill for increase of pension to 
Elizabeth M. Harper; to the Committee on Invalid Pensions. 

Also, papers to accompany bill granting increase of pension 
to Gantbo C. Villmer; to the Committee on Pensions. 

Alse, papers to accompany bill for relief of William T. 
Wright; te the Committee on War Claims. 

Also, papers to accompany bill for relief of Frederick W. 
Palmore; to the Committee on War Claims. 

By Mr. FORNES: Petition of B. L. Kenyon, favoring passage 
ef bill for Federal protection of migratory birds; to the Com- 
mittee on Agriculture. 

By Mr. PULLER: Petition of Duncan McEwan, Chicago, III., 
favoring the passage of the vocational education bill (S. 3); 
to the Committee on Education. ; 

Also, petition of C. A. Burrows, favoring the passage of 
the old-age pension bill (II. R. 13114); to the Committee on 
Pensions. 

Also, petitfon of the Council of Grain Exchanges, favoring the 
passage of the Pomerene substitute bill (S. 6810); to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. GRIEST: Petition of Emily P. Gilbert, Lancaster, 
Pa., favoring the passage of the Federal old-age pension bill 
(H. R. 13114); to the Committee on Pensions. 

By Mr. HAYDEN: Petition of the Arizona Mission Con- 
ference, Bisbee, Ariz., favoring the passage of the Webb- 
Sheppard liquor bill; to the Committee en the Judiciary. 

By Mr. HINDS: Memorial of Brig. Gen. William M. 
McArthur; to the Committee on Invalid Pensions. 

Also, memorial of Capt. Charles H. Boyd; to the Committee 
on Inyalid Pensions. 

By Mr. MOON of Tennessee: Papers to accompany bill to 
purchase additional land for post-office site at Winchester, 
Tenn.; to the Committee on Public Bulldings and Grounds. 

By Mr. PADGETT: Papers to accompany bill for granting 
increase of pension to Cynthia C. Pickard; to the Committee 
on Invalid Pensions. 

By Mr. SPEER: Evidence to accompany bill (H. R. 26365) 
granting an increase of pension to Philip Shirk; to the Com- 
mittee on Inyalid Pensions. 

By Mr. WILLIS: Papers te accompany bill (H. R. 26034) 
granting an increase of pension to James MeEvoy; to the Com- 
mittee on Invalid Pensions. 


Also, petition of the Supreme Council. Order United Cem 
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SENATE. 
WEDNESDAY, December 4, 1912. 


The Senate met at 12 o’clock m. 

Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

JohN H. BANKHEAD, a Senator from the State of Alabama, 
and GEORGE T. OLIVER, a Senator from the State of Pennsylvania, 
appeared in their seats to-day. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Lopce and by unanimous 
consent, the further reading was dispensed with, and the Jour- 
nal was approved. 

REPORTS OF SECRETARY OF THE SENATE. 

The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Secretary of the Senate, 
transinitting, pursuant to law, a full and complete statement of 
the receipts and expenditures of the Senate and the condition 
of public moneys in his possession from July 1, 1911, to June 30, 
1912 (S. Doc. No. 954), which, with the accompanying paper, 
was ordered to lie on the table and be printed. 

He also laid before the Senate a communication from the 
Secretary of the Senate, transmitting, pursuant to law, a full 
and complete account of all property, including stationery, be- 
longing to the United States in his possession on the 2d day of 
December, 1912 (S. Doc. No. 963), which, with the accompany- 
ing paper, was ordered to lie on the table and be printed. 

REPORTS OF ASSISTANT SERGEANT AT ARMS, 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Assistant Sergeant at Arms, transmitting 
a statement of receipts from the sale of condemned property in 
his possession since December 4, 1911 (S. Doc. No. 981), which, 
with the accompanying paper, was ordered to lie on the table 
and be printed. . 

He also laid before the Senate a communication from the 
Assistant Sergeant at Arms, transmitting a full and complete 
account of all property belonging to the United States in his 
possession on December 2, 1912 (S. Doe. No. 962), which, with 
the accompanying paper, was ordered to lie on the table and be 
printed. 

ANNUAL REPORT OF THE LIBRARIAN OF CONGRESS (H. DOC. NO. 962). 


The PRESIDENT pro tempore laid before the Senate the an- 
nual report of the Librarian of Congress and of the Superin- 
tendent of the Library Building and Grounds for the fiscal year 
ended June 30, 1912, which was referred to the Committee on 
the Library. 

BRIDGE AT SHIP ROCK, N. MEX. (Ir. DOC. NO. 1015). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the investigation, surveys, plans, 
estimated limit of cost, etc., for the construction of a bridge on 
the Navajo Indian Reservation at Ship Rock, N. Mex., which, 
with the accompanying papers, was referred to the Committee 
on Commerce and ordered to be printed. 

ANNUAL REPORT OF THE SECRETARY OF THE TREASURY. 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Secretary of the Treasury on the state of 
the finances for the fiscal year ended June 80, 1912, which was 
referred to the Committee on Finance and ordered to be printed. 

SUPPORT OF AGRICULTURAL COLLEGES (If. DOC, No. 1030). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to the application of a por- 
tion of the proceeds of the public lands to colleges for the 
benefit of agriculture and the mechanic arts for the fiscal year 
ending June 30, 1913, which, with the accompanying paper, was 
referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

REPORT OF FREEDMEN’S HOSPITAL (H. DOC. No. 1029). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the expenditures for salaries, etc., 
at the Freedmen's Hospital, Washington, D. C., which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 

EXPENDITURES ON IRRIGATION PROJECTS (U. DOC. NO. 1034). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to the distribution of moneys 
expended for irrigation and drainage, Indian Service, for the 
fiseal year ended June 30, 1912, which, with the accompanying 


GOVERNMENT HOSPITAL FOR THE INSANE (At. DOC. NO. 1011). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, the annual report of the Superintendent of the 
Government Hospital for the Insane for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. - 

ANNUAL REPORT OF THE PUBLIO PRINTER. 


The PRESIDENT pro tempore laid before the Senate the 
annual report of the Public Printer showing the operations of 
the Government Printing Office for the fiscal year ended June 
80, 1912, which, with the accompanying paper, was referred to 
the Committee on Printing and ordered to be printed. 

SURVEYS OF PUBLIC LANDS (H. DOC. NO, 1019). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of surveys of public lands lying 
within the limits of land grants for the fiscal year ended June 
30, 1912, which was referred to the Committee on Public Lands 
and ordered to be printed. 

INDIAN TRIBES AT PEACE (II. DOC. NO. 1022). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to moneys paid or annuities 
delivered to any Indian tribe, which, since the last payment or 
delivery, has engaged in hostilities against the United States 
or its citizens, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 


BUREAU OF CHEMISTRY, DEPARTMENT OF AGRICULTURE, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Agriculture, transmitting, 
pursuant to law, a statement of the expenditures paid by the 
Bureau of Chemistry, Department of Agriculture, for com- 
pensation of or payments of expenses to officers or other per- 
sons employed by State, county, or municipal governments 
during the fiscal year ended June 30, 1912, which, with the 
accompanying paper, was referred to the Committee on Agri- 
culture and Forestry and ordered to be printed. 

DISTRIBUTION OF PUBLIC DOCUMENTS (H. boc. No. 1014). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a statement showing the number of public 
documents received and distributed during the fiscal year ended 
June 30, 1912, which was ordered to lie on the table and be 
printed. 

TRAVEL OF EMPLOYEES OF LIBRARY OF CONGRESS. 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Librarian of Congress, transmitting. 
pursuant to law, a statement showing in detail the number of 
ofiicers or employees of the Library of Congress who have 
traveled on official business outside of the District of Columbia 
during the fiscal year ended June 30, 1912, which, with the ac- 
companying paper, was referred to the Committee on Appro- 
priations and ordered to be printed, 

MUNICIPAL HOSPITAL BUILDING. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Commissioners of the District of Columbia, 
transmitting, pursuant to law, a report as to the cost and 
feasibility of adapting one or more of the vacant buildings upon 
the site of the Washington Asylum and Jail, reservation No. 
13, for use for municipal hospital purposes, which, with the 
accompanying papers, was referred to the Committee on the 
District of Columbia and ordered to be printed. i 

TRAVEL OF EMPLOYEES OF WAR DEPARTMENT. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, pursuant 
to law, a statement of travel and expdaditures by officials or 
employees of the War Department outside of the District of Co- 
lumbia for the fiscal year ended June 30, 1912, which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed, 

TRAVEL OF EMPLOYEES OF INTERIOR DEPARTMENT (II. DOC. NO. 1017). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a statement showing the number of officers and 
employees of the Interior Department who hnye traveled on ofi- 
cial business outside the District ef Columbia during the fiscal 
year ended June 30, 1912, which, wiih the accompanying paper, 
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ON TIN CEN T EXPENSES, DEPARTMENT OF THE INTERIOR (H. DOC. 
NO. 1012). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, au itemized statement of expenditures made 
and charged to the appropriation, ~*‘ Contingent expenses, De- 
partment of the Interior, 1912,” for the fiscal year ended June 
80, 1912, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 
REPAIRS OF BUILDINGS, DEPARTMENT OF THE INTERIOR (H. DOC. No. 

1016). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, an itemized statement of the expenditures made 
and charged to the appropriation, “ Repairs of buildings, Depart- 
ment of the Interior, 1912,” for the fiscal year ended June 30, 
1912, which, with the accompanying papers, was referred to the 
Committee on Appropriations and ordered to be printed. 

TRAVEL OF EMPLOYEES OF INTERSTATE COMMERCE COMMISSION 

(Ik. DOC. NO. 1040). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Interstate Commerce Commission, trans- 
mitting, pursuant to law, a statement showing the travel of all 
officials and employees of the commission on official business out- 
side the District of Columbia during the fiscal year ended June 
30, 1912, which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 

COLORADO RIVER BRIDGE (H. DOC. NO. 1020). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the survey, with plans and esti- 
mated limit of cost, for a bridge across the Colorado River be- 
tween Fort Yuma, Cal., and the town of Yuma, Ariz., etc., which, 
with the accompanying paper, was referred to the Committee on 
Commerce and ordered to be printed. 

: ANNUAL REPORT OF THE SECRETARY OF AGRICULTURE. 

The PRESIDENT pro tempore laid before the Senate the 
annual report of the Secretary of Agriculture for the fiscal year 
ended June 30, 1912, which was referred to the Committee on 
Agriculture and Forestry and ordered to be printed. 

WHITE MOUNTAIN INDIAN RESERVATION, ARIZ. (H. DOC. NO. 1013). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the surveys, plans, and estimates 
of costs for certain bridges on the White Mountain or San 
Carlos Indian Reservation, Ariz., etc., which, with the accom- 
panying paper, was referred to the Committee on Commerce 
und ordered to be printed. 

TONGUE RIVER RESERVATION, MONT. (H. DOC. No. 1033). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the expenditures for encouraging 
industrial work among the Indians of the Tongue River Reser- 
vation, Mont., during the fiscal year ended June 30, 1912, which, 
with the accompanying paper, was referred to the Committee on 
Indian Affairs and ordered to be printed. 

EMPLOYEES IN: THE INDIAN SERVICE (H. DOC. No. 1021). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report showing the diversion of appropria- 
tions for the pay of specified employees in the Indian Service 
for the fiscal year ended June 30, 1912, which, with the accom- 
panying paper, was referred to the Committee on Indian Affairs 
and ordered to be printed. 


INDIAN MONEYS, PROCEEDS OF LABOR (H. DOC. NO. 1031). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a detailed report of the expenditures of money 
carried on the books of the Department of the Interior under 
the caption of “Indian moneys, proceeds of labor,” during the 
fiscal year ended June 30, 1912, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 


RELIEF OF DESTITUTE INDIANS (H. DOC. NO. 1026). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursvant to law, a report showing the expenditures for the re- 
lief of destitute Indians for the fiscal year ended June 30, 1912, 
which, with the accompanying paper, was referred to the Com- 
mittee on Indian Affairs and ordered to be printed. 


SLIX——6 


SIOUX INDIAN FUND (H. DOC. NO. 1032). 

The PRESIDENT pro tempore Jaid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the expenditures from the per- 
manent fund of the Sioux Indians for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

SUBSISTENCE FOR INDIAN TRIBES (H. DOC. NO. 1023). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to the use of surplus appro- 
priations for subsistence of any Indian tribes during the fiscal 
year ended June 30, 1912, which was referred to the Committee 
on Indian Affairs and ordered to be printed. 

INDUSTRIES AMONG INDIANS (H. DOC. NO. 1027). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, pur- 
suant to law, a report showing the expenditures under the ap- 
propriation for encouraging industry among Indians for the 
fiscal year ended June 30, 1912, which, with the accompanying 
paper, was referred to the Committee on Indian Affairs and 
ordered to be printed. 

SUPPLIES FOR INDIAN SERVICE (I. DOC. No. 1028). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, pur- 
suant to law, a report relative to the purchase of supplies in 
the open market for the Indian service for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 

TRAVEL OF EMPLOYEES OF DEPARTMENT OF AGRICULTURE. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Agriculture, transmitting, 
pursuant to law, a statement of travel and expenditures of 
officers and employees of the Department of Agriculture outside 
of the District of Columbia for the fiscal year ended June 30, 
1912, which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 

SUPPORT OF INDIAN SCHOOLS (II. DOC. NO. 1018). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to the manner and for what 
purposes the general education fund for the preceding fiscal 
year has been expended for the maintenance of the Indian 
school and agency buildings, which, with the accompanying 
paper, was referred to the Committee on Appropriations and 
ordered to be printed. 

INDUSTRIAL WORK AND CARE OF TIMBER (IH. DOC. NO. 1025). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interlor, transmitting, 
pursuant to law, a statement of the expenditures from the ap- 
propriation “ Industrial work and care of timber“ for the fiscal 
year ended June 30, 1912, which, with the accompanying paper, 
was referred to the Committee on Agriculture and Forestry 
and ordered to be printed. 


SURVEY AND ALLOTMENT WORK ON INDIAN RESERVATIONS (H. DOC. 
NO. 1024). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a statement of the cost of all survey and allot- 
ment work on Indian reservations for the fiscal year ended 
June 30, 1912, which, with the accompanying paper, was re- 
ferred to the Committee on Indian Affairs and ordered to be 
printed. 2 

DISPOSITION OF USELESS PAPERS (H. DOC. NO. 1041). 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a communication from the Attorney General, recom- 
mending the disposal of certain papers on file in the Department 
of Justice which have no permanent value or historical interest. 

The communication will be referred to the Joint Select Com- 
mittee on the Disposition of Useless Papers in the Executive 
Departments. The Chair appoints as the committee on the 
part of the Senate the Senator from Arkansas [Mr. CLARKE] 
and the Senator from New Hampshire [Mr. BURNHAM]. 

The Secretary will notify the House of Representatives of 
the appointment of the committee on the part of the Senate. 


DEATH OF THE VICE PRESIDENT. 


Mr. POINDEXTER. Mr. President, I present a series of reso- 
lutions adopted by the people of the city of Olympia, State of 
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Washington, in commemoration of the late Vice President. I 
ask that the resolutions may He on the table and be printed in 
the Recoxrp. 

By unanimous consent, the resolutions were ordered to lie 
on the table and to be printed in the Recorp, as follows: 
Whereas death has removed from his earthly labors the Hon. JAMES 


SCHOOLCRAFT MAN, late Vice President of the United States; and 
Whereas we realize that he represented the highest type of American 

manhood, and that by his unwavering devotion to duty as he saw it 

he deserved well of his country and the world: Now therefore be it 

Resolved by the people. of the city of Fs pe atl Wash., and vicinity, 
assembled without regard to political affiliations or beliefs, That we 
‘deplore the untimely death of Hon. JAMES SCHOOLCRAFT SHERMAN and 
— ai feel the loss that our Nation has sustained, and that we extend 
Be Seon family the heartfelt sympathy of this community; be 

urther 

Resolved, That the chairman of this meeting, over his signature, trans- 
mit a copy of these resolutions to the widow of our lamented Vice 
President, a copy to the President of the United States, and a copy 
to the Senators from the State of Washington to be presented to the 
Senate of the United States. 

The foregoing resolution was unanimously 
of the citizens of Olympia, Wash., held in the 
November 2, 1912, 


assed at an assemblage 
pital Park on Saturday, 


Cuas., D. Kine, Chairman. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a resolution adopted 
by the International Longshoremen's Association, favoring the 
establishment of a national department of health, which was 
ordered to lie on the table. 

Mr. HITCHCOCK presented a petition of 603 members of the 
Christian Endeavor Society of Shelby, Nebr., praying for the 
enactment of an interstate liquor law to prevent the nullifica- 
tion of State liquor laws by outside dealers, which was ordered 
to lie on the table. 

Mr. SMOOT presented a petition of members of the Utah 
Federation of Women's Clubs, praying for the enactment of 
legislation providing for the establishment of agricultural ex- 
tension departments in connection with the agricultural colleges 
in the several States, which was referred to the Committee on 
Agriculture and Forestry. 

Mr. O’GORMAN presented a resolution adopted by members 
of the Republican Club of the State of New York, favoring the 
recognition by the United States of the Republic of China, which 
wus referred to the Committee on Foreign Relations. 

He also presented a resolution adopted by Chenango Council, 
United Commercial Travelers, of Norwich, N. Y., favoring a 
change in the date for the holding of the national elections, 
which was referred to the Committee on the Judiciary. 

He also presented a resolution adopted by the members of 
the Merchants and Manufacturers’ Association of Los Angeles, 
Cal., remonstrating against certain provisions of the so-called 
Wilson bill, providing for the protection of American seamen, 
which was referred to the Committee on Commerce. 

Mr. DU PONT presented a resolution adopted at the Christian 
Endeavor Convention at Laurel, Del., favoring the enactment 
of an interstate liquor law to prevent the nullification of State 
awe laws by outside dealers, which was ordered to lie on the 
table, 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SWANSON: 

A bill (S. 7564) providing for the reorganization of the police 
force of the Congressional Library; to the Committee on the 
Library. 

By Mr. CULLOM: 

A bill (S. 7565) to authorize the construction of a railroad, 
wagon, and foot-passenger bridge across the Mississippi River 
near Keokuk, Iowa; to the Committee on Commerce. 

By Mr. GALLINGER: 

A bill (S. 7566) to authorjze the widening and opening of 
Western Avenue, District of Columbia (with accompanying 
paper); to the Committee on the District of Columbia. 

By Mr. SMOOT: 

A bill (S. 7567) to provide a penalty for retention or misuse 
of confidential records by former Government employees; to the 
Committee on the Judiciary. 

A bill (S. 7568) to validate certain homestead entries; to the 
Committee on Public Lands. 

By Mr. STEPHENSON: 

A bill (S. 7569) granting a pension to Ellen Taggart Gardner 
Tyson (with accompanying papers) ; 

A bill (S. 7570) granting an increase of pension to Frank D. 
Murdock (with accgmpanying papers); 

A bill (S. 7571) granting a pension to Eveline Titus (with 
accompanying paper) ; 

A bill (S. 7572) granting an increase of pension to Helen R. 
Blackburn; and 


A bill (S. 7573) granting an increase of pension to Joshua 
eer (with accompanying papers) ; to the Committee on Pen- 
sions. : 

By Mr. BURNHAM: - 

A bill (S. 7574) providing for the deposit of a model of any 
vessel of war of the Uni States Navy bearing the name of a 
State of the United States in the capitol building of said State; 
to the Committee on Naval Affairs. 

A bill (S. 7575) granting an increase of pension to Moses 
Rowell; and 

A bill (S. 7576) granting a pension to Susan J. Littlefield; to 
the Committee on Pensions, 

By Mr. NELSON: 

A bill (S. 7577) for the relief of John Miller; to the Com- 
mittee on Military Affairs, 

A bill (S. 7578) granting a pension to Jane Gascoigne; 
N (S. 7579) granting an increase of pension to Mary F. 

ead; 

A bill (S. 7580) granting an increase of pension to Clinton 
E. Olmstead; and 

A bill (S. 7581) granting an increase of pension to William 
poore: (with accompanying papers) ; to the Committee on Pen- 

ons. 

By Mr. POINDEXTER: 

A bill (S. 7582) allowing certain homestead entrymen choice 
of making proof under law of June 6, 1912, or previous law; to 
the Committee on Public Lands. 

By Mr. DU PONT: » 

A bill (S. 7583) granting a pension to Charles S. Scanlon; to 
the Committee on Pensions, 

By Mr. McLEAN: 

A bill (S. 7584) granting an increase of pension to Philander 
B. Sargent (with accompanying papers) ; 

A bill (S. 7585) granting an increase of pension to William L. 
McCormick (with accompanying papers); and 

A bill (S. 7586) granting an increase of pension to Ivory Phil- 
lips (with accompanying papers); to the Committee on Pen-, 
sions. 

By Mr. LODGE: : 

A bill (S. 7587) granting an increase of pension to Abby E. 
Carpenter (with accompanying paper); to the Committee on 
Pensions. 

By Mr. PENROSE: 

A bill (S. 7588) granting an increase of pension to Sarah 
Gross; to the Committee on Pensions. 

By Mr. CLAPP: $ 

A bill (8. 7589) granting an increase of pension to Jeanette 
Dring (with accompanying papers) ; 

A bill (S. 7590) granting an increase of pension to Susan C. 
Brown (now Perrin) (with accompanying papers): 

A bill (S. 7391) granting an increase of pension to Agnes 
Hallworth (with accompanying papers) ; 

A bill (S. 7592) granting an increase of pension to Frank B. 
Doran (with accompanying paper) ; and 

A bill (S. 7593) granting an increase of pension to Kathryn 
Riley (with accompanying papers); to the Committee on Pen- 
sions. 

A bill (S. 7594) to remove the charge of desertion against 
Peter Gannon; to the Committee on Military Affairs. 

By Mr. BROWN: 

A bill (S. 7595) granting an increase of pension to Nelson 
Taylor; 

A bill (S. 7596) granting an increase of pension to Carrie 
Crockett (with accompanying paper) ; 

A bill (S. 7597) granting a pension to Charles F. Lane 
(with accompanying paper); and 

A bill (S. 7598) granting an increase of pension to James W. 
Coburn (with accompanying paper); to the Committee on 
Pensions. 

SUEMISSION OF MEASURES TO THE PEOPLE. 


Mr. BRISTOW. Mr. President, I desire to introduce two 
joint resolutions, I send the first to the desk and ask that it 
be read. 

The joint resolution (S. J. Res. 141) proposing an amendment 
to the Constitution providing for the submission by the Presi- 
dent to the electors of measures recommended by him which 
Congress has failed to enact was read the first time by its 
title and the second time at length, as follows: 


Resolred, etc., That the followt be proposed as an amendment to 
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electors at such election, and if a majority of the electors voting on 
such measure in a majority of the congressional districts and also in 
a majority of the States approve the measure, it shall become a law. 


Mr. BRISTOW. Mr. President, this amendment makes pro- 
vision for the President to submit to the country a measure 
which he has recommended to Congress, and which Congress 
has failed to enact. It enables him to appeal from a dilatory 
or adverse Congress to the people upon questions of vital 
public concern, and I believe it will be most beneficial. 

Furthermore, a President could not, as an excuse for signing 
an undesirable measure, say that it was the best that he could 
get from an unfriendly Congress. The Constitution now author- 
izes the President to recommend to Congress measures, but there 
the matter ends if Congress does not act. If the proposed 
amendment is adopted, and Congress either fails to act or passes 
a bill in lieu of the measure submitted that does not meet the 
approval of the President then it becomes his duty to sign the 
bill passed by Congress or to submit the measure which he 
thinks should be enacted to the people for their approval or 
rejection. 

One of the weaknesses of our form of government is that 
the Congress may be of one political party and the executive 
administration of another, and legislation is theh tied up for 
two years or longer, to the detriment of the country, and when 
this condition exists a system of political jockeying is inaugu- 
rated, usually by both sides, for partisan purposes. This 
amendment to the Constitution provides a means by which the 
people may, with reasonable promptness, decide such contro- 
versles, and it will not require the overturning of our entire 
civil administration to secure the enactment of a desirable law, 
which either the President has refused to accept or the Con- 
gress declined to enact. 

The PRESIDENT pro tempore. The joint resolution will 
be referred to the Committee on the Judiciary. 

Mr. BRISTOW. I introduce a joint resolution proposing an 
amendment to the Constitution providing for submitting to the 
people of the United States acts of Congress for their approval. 
I should like to have it read. 

The joint resolution (S. J. Res. 142) proposing an amendment 
to the Constitution proyiding for submitting to the people of 
the United States acts of Congress for their approval, was read 
the first time by its title and the second time at length, as 
follows: 


Resolved, cte., That the following be proposed as an amendment to 
the Constitution of the United States, the same to be section 4 of 
Article III. which shall be valid to all intents and purposes as part 
uF me „ when ratified by the legislatures of three-fourths of 
the States: > 

If the Supreme Court shall decide that a law enacted by Congress 
is in violation of the provisions of the Constitution of the United States, 
the Congress, at a regular session held after such decision, may submit 
the act to the electors at a regular congressional election, and if a 
majority of the electors voting on such measure in a majority of the 
congressional districts and also in a majority of the States approve the 
measure, it shall become a law. 


Mr. BRISTOW. Mr. President, the Constitution is the su- 
preme law of the land. It was enacted by the people themselves. 
It is the business of the courts to interpret the will of the 
people as expressed in this instrument. When Congress, the 
representative of the people in legislative matters, passes a 
measure and the President, whose signature is necessary before 
it becomes a law, has approved it the Supreme Court of the 
United States may declare that, in its opinion, such a measure 
is not in harmony with certain provisions of the Constitution 
which the people have adopted. This proposed amendment gives 
to the people an opportunity to state whether or not they desire 


the law, as enacted by Congress and approved by the President, 


to stand as the last expression of their will and judgment. 

The courts did not make the Constitution. They simply in- 
terpret what they think it means. It is the people's law, enacted 
by them, and if they do not desire the interpretation placed 
upon it by the courts to stand as their will, this provision gives 
them the opportunity to so declare. The will of the people is 
the supreme law of the land. This is the very basic principle 
upon which our form of government.rests. 

The chief objection that may be offered to this proposition 
is that it gives the people an easy facility for interpreting the 
Constitution, which province has been assigned to the courts, 
and that hasty or immature action might result. But a careful 
examination of the amendment will demoustrate that ample 
time has been given for full and free discussion and mature 
deliberation, so that action with undue haste is impossible. 

First, Congress enacts the law after the full discussion that 
occurs in passing the measure through the two Houses. Then 
is has to be fought through the courts, which requires the most 
thorough consideration, before the final decision is ultimately 
rendered. After such decision, with the opinions of the court 


before it, the Congress must decide whether it considers the 
question involved of sufficient national importance to justify its 
submission to the electors for their final decision and judgment. 
This, of course, would only be done when questions of political 
magnitude were involved. Furthermore, Congress can not con- 
sider the submission of the proposition until the first regular 
session after the decision has been rendered, and then it can 
not be acted upon by the people until the regular congressional 
election following the session of Congress at which the matter 
was submitted, so that most ample time must intervene before 
final determination by the electors. The fullest discussion and 
most mature consideration possible is required, yet the amend- 
ment does provide a way by which a decision can be had with 
a reasonable degree of promptness upon a specific and definite 
question. 

Seventeen years have elapsed since the Supreme Court declared 
the income-tax law unconstitutional, and we have not yet 
amended the Constitution so as to make an income tax possible, 
though few will claim that the people do not favor and desire 
such a law. This unnecessary and exasperating delay in vital 
matters makes an amendment of this kind to our Constitution 
desirable and, in my opinion, necessary to the country’s welfare. 

Mr. President, I ask that the joint resolution be referred to 
the Committee on the Judiciary; and I will add that I hope that 
committee will act favorably upon these joint resolutions with 
the same promptness with which it acted upon the joint resolu- 
tion now pending, which takes from the people powers which 
they now have. These joint resolutions extend to them addi- 
tional power and give them more direct authority over their 
government, while the amendment that has been reported takes 
from them powers which they already possess. 

The PRESIDENT pro tempore. The joint resolution will be 
referred, as requested, to the Committee on the Judiciary. 


OMNIBUS CLAIMS BILI. 


Mr. LODGE. I submitted at the last session an amendment 
to the bill known as the omnibus claims bill. I ask to have a 
reprint of the amendment, as I have made some changes in it. 

The PRESIDENT pro tempore. Without objection, it will be 
so ordered. 

Mr. LODGE. In this connection, I ask to have printed as a 
Senate document (No. 964) an article giving the history of the 
French spoliation claims, which appeared in the American Jour- 
nal of International Law. 

The PRESIDENT pro tempore. Without objection, the paper 
will be printed as a Senate document. 

Mr. O'GORMAN submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was ordered to 
lie on the table and be printed, 

Mr. SMITH of Maryland submitted an amendment intended 
to be proposed by him to the omnibus claims bill, which was 
ordered to lie on the table and be printed. 

Mr. BRANDEGEE submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 


AMELIA WISSMAN. 


Mr. CULLOM submitted the following resolution (S. Res. 
399), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay out of the contingent fund of the Sen- 
ate to Amelia Wissman, mother of Franklin W. Wissman, late a skilled 
laborer in the Senate library, a sum equal to six months’ salary at the 
rate he was receiving by law at the time of his death, said sum to 
be considered as including funeral expenses and all other allowances, 


MAMIE ELSTE. 


Mr. BRISTOW submitted the following resolution (S. Res. 
398), which was read and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby Is, 
authorized and directed to pay out of the contingent fund of the Senate 
to Mamie Elsie, widow of Alfred Elsie, late a laborer of the United 
States Senate, a sum equal to six months’ salary at the rate he was 
receiving by law at the time of his death, said sum to be considered 
as including funeral expenses and all other allowances. 


MARY P. PIERCE. 


Mr. SMITH of Michigan submitted the following resolution 
(S. Res. 397), which was read and referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay out of the contingent fund of the Sen- 
ate to Mary P. Pierce, widow of Edwin S. Pierce, late a skiiled laborer 
in the Senate document room, a sum equal to six months’ salary at the 
rate he was receiving by law at the time of his death, said sum to be 
considered as including funeral expenses and all other allowances. 
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DEMOTION OF WILLIAM HALL AND OTHERS. 


Mr. HITCHCOCK submitted the following resolution (S. Res. 
490), which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the Postmaster General be, and he is hereby, di- 
e Senate all correspondence in the possess! 


rected to lay before th 

of the Post ‘Otic Department between err eee: other officials, 

Employees of the Post Office 5 and other persons rela’ 
the demotion during the years 1911 and 1912 William 

€. H. Erwin, R. B. Erwin, J. J. Negley, and C. P. Rodman, clerks 

the Railway Mail Service. 


REPORT OF COMMISSION OF FINE ARTS, 


Mr. SMOOT. I find that the message from the President of 
the United States transmitting the report of the Commission of 
Fine Arts for the fiscal year ended June 30, 1912, contains a 
number of illustrations. I ask that an order be entered for the 
printing of the illustrations. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

AMERICAN HOSPITAL OF PARIS. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
6850) to incorporate the American Hospital of Paris. 

Mr. GALLINGER. I move that the Senate disagree to the 
amendments made by the House of Representatives, and ask 
for a conference on the disagreeing votes of the two Houses 
thereon, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the President pro tempore 
appointed as the conferees on the part of the Senate Mr. GAL- 
LINGER, Mr. Curtis, and Mr. MARTIN of Virginia. 


THE PRESIDENTIAL TERM. 


Mr. WORKS. I desire to give notice that on next Monday, 
immediately after the close of the routine morning business, I 
will, with the permission of the Senate, submit some remarks 
upon Senate joint resolution No. 78, the unfinished business. 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. Pursuant to the notice which I gave yes- 
terday, I ask that the Senate take up for consideration House 
bill No. 19115, known as the omnibus claims bill. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks that the Senate proceed to the consideration of 
House bill 19115. Is there objection? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 19115) making appropriation for payment 
of certain claims in accordance with findings of the Court of 
Claims, reported under the provisions of the acts approved 
March 3, 1883, and March 3, 1887, and commonly known as the 
Bowman and the Tucker Acts, which had been reported from 
the Committee on Claims with amendments. 

Mr. LODGE. Has the bill been read, Mr. President? 

The PRESIDENT pro tempore. It has not been read. 

Mr. LODGE. Let it be read. 

Mr. CRAWFORD. Just a word, please, before the Secretary 
begins the reading of the bill. There have been so many re- 
quests made for the report submitted by the Committee on 
Claims in connection with this bill that there are now only 
about 40 copies of the report left, not enough to furnish each 
Member of the Senate with a copy. I therefore ask for an 
order that 250 additional copies of the report be printed. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks that the Senate order the printing of 250 additional 


copies of the report referred to by him. Is there objection? | 81 


The Chair hears none, and it is so ordered. 

The Senator from Massachusetts [Mr. Lopcr] asks for the 
reading of the bill. The Chair will inquire of the Senator from 
Massachusetts whether his demand is for the reading of the bill 
including the parts stricken out? 

Mr. LODGE. Mr. President 

Mr. CRAWFORD. I ask that the formal reading of the bill 
be dispensed with and that the bill be read for the purpose of 
amendment. 

Mr. LODGE. I think the bill had better be read, Mr. Presi- 
dent. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts desires the entire bill read? 

Mr. LODGE. Yes. 

The PRESIDENT pro tempore. The Secretary will read the 
bill. 

The Secretary proceeded io read the bill, and read to line 12, 
on page 26. 

Mr. LODGE. I ask that the further formal reading of the 
bill be dispensed with and that the bill be read for action on 
the amendments. 


The PRESIDING OFFICER (Mr. O'Goratan in the chair). 
Is there objection? 


The Chair hears none, and the bill will be 
read for amendment. x 


The Secrefary proceeded to read the bill ‘ 
The first amendment of the Committee on Claims was, under 
the subhead “Alabama,” on page 2, after line 1, to strike out: 
To Houston L. Bell ot. Madison County, 10. 
Lee Conn 14.2 eker, si of Solomon L. Casey, deceased, of 
0 


. H. Carter, of Colbert County, $1,230. 
TO Donel Carri of uscatoom Shunt, 0, 
. * ann, n ator o è esta 0 
To n J. hn Her iden tor of Bethel G. . 
Q 8 andier, adm ra e 
Laierdsla Geonte Bias or o e Chandler, deceased, 


To Douglas Taylor, administrator of estate of Davi deceased 
late of Mådison County, $120. es ; 
To Davi G. Fes e . r Pe Se B ased, 

cu a strator o „ 
Jag BOTT SLOTS: ist ne t wit ta e ¥ 
0 e F. „ a nistratrix of the estate of 
Fennell. deceased, late of Marshal! County, 81.330. oa Weaes 
To Richard Garner, of Colbert County, $42 


5. 
To David Z. Gold, administrator of er H. Gold, - 
204 Penn TET d, r Gold, deceased, of Jack: 


To Louisa Cochrane Gordo daughter and h ochran 
deceased, late of Tuscaloosa an 88 n * 


To W. II. Gilbert, administrator of estate of Sam ` 
ceased, late of Dekalb County, $287, O O e 


$ 
Cn 1618. Guest, administrator ‘of Green Guest, deceased, of Dekalb 
He Wiliam. Hamner of ‘Tusa of the elt of Dari 
o C. J. McKee, adminis or o e estate David B. 
deceased, of Morgan County, $3,900. N 1 


To Nannie II. Jones and Mary B. Hereford (née Jones), of M. 
County. heirs of John T. Jones, Qecsaned, 800.“ ) 15 15 

To John D. Hereford, Fannie H. Jones, and Martha J. Orman, of 
Madison County, and William F. Hereford, of Japan, heirs of Fannie J. 
Hereford, deceased, daughter and heir of John T. Jones, deceased, 2400. 

To J. P. McClendon, administrator de bonis non of Meredith > 
deceased, late of Jackson County, $700. 

To Mary E. 7 1825 helr of John M. Lawson, deceased, late of 


Lauderdale age | 20. 
Mollie D. Wilson, Honora Myers, Julia Davis, gna John C. Lyons, 
A., > 


heirs of Daniel 5 deceased, late of Huntsvill 
To John C. McDaniel, administrator of John W. McDaniel, deceased, 
19 ig e Marre © $790. 


Limestone County, $925, 

To J. G. Mason, administrator of the estate of Glorvinia Mason and 
John O. Mason, „ late of Limestone County, seoa. 

To James M. Massengale, administrator of Marcus M. Massengale, de- 
ceased, late of Madison County, $615. 

To J. W. Mitchell, administrator of the estate of Thomas J. Mitchell, 
deceased, late of Jackson County, $299. 

To Margaret J. Parks, of Ja m County, $1,068, 

To Jacob A. Paulk, of Lauderdale Count » $810. j 

To 1 Faulk, administrator of Jonathan Paulk, deceased, of 

‘ounty, $1,080. 7 
kins, administratrix of estate of Augustus N. Perkins, 
deceased, late of Tuscaloosa County, $1,605. 

To J. W. Phillips, administrator of the estate of Absalom T. Phillips, 
deceased, of Lauderdale County, $202. 

To Edward M. and, Ursula Ragland Erskine, and Edward M. 
Ragland as administrator of John D. Ragland, deceased, heirs of Georga 
Orville land, d of Madison 1 

rson, administrator, with will annexed, of John P. 
N Fare 
inistrator of estate of Oscar A. Rolfe, 
County, . pe 
uel F. Ryan, ee A rshall County; $2,712. 

To James M. Thomason, of Colbert ty, 5 

To taps f Grisham, administrator of the estate of Daniel Thompson, 
deceased, of Colbert County, $240. 

To Cecilia R. A. Wheat, executrix of Moses K. Wheat, deceased, of 
Macon 8 $4,890. 

To Richard Garner, administrator of Thomas Williams, deceased, of 


o 

Colbert County, $295. 

Dorne trustees of the Cumberland Presbyterian Church, of Athens, 

The amendment was agreed to. 

The next amendment was, on page 6, after line 22, to strike 
out: 

To the trustees of Decatur Lodge, No. 52, Independent Order of Odd 
Fellows, of Decatur, $6,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 7, to strike out: 


To the trustees of the First Baptist Church, of Decatur, $2,200. 
The amendment was agreed to. 


The next amendment was, on page 7, after line 11, to strike 
out: 
the trustees of the Missiona Baptist Church, of Huntsville, 
ee to the Primitive Baptist Church, of Huntsville, $1,760. 
The amendment was agreed to. 
The next amendment was, on page 7, line 22, before the word 
“hundred,” to strike out “four thousand two” and insert 


“three thousand three,” so as to make the clause read: 
To the Medical College of Alabama, of Mobile, $3,300. 
The amendment was agreed to. 
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out: 

To the Bolivar Lodge, No. 127, Free and Accepted Masons, of Steven 
ton, Jackson County, 51.150. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 2, to insert: 

To the Masonic Lodge of Bexar, Marion County, $600. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 4, to insert: 


To the trustees of the Methodist Episcopal Church South, of Hunts- 


ville, $7,500. 

The amendment was agreed to. 

The next amendment was, under the subhead “Arkansas,” on 
page 8, after line 7, to strike out: 


To John W. Bean, of Meares County, 
To Semen h N. Bean, administrator of 3 of Joseph Bean, de- 
ceased, of. Nevada County, $648. 
ao Chester Bethell, of 1480 County, $300. 
0 


5 N estate of Isaac S. Conner, deceased, 


ae 
late of “Washi ton ne sgh 

To Will m É. P tor of Asa Crow, deceased, late of 
Pulaski Co anty, $ 713 

To Isaiah a Ha admtastrator de bonis non of John N. Curtis, 
deceased, nton Count 20. 

Tol L. Bair, administrator de bonis non of John N. Curtis, de- 
ceased, and Mary M. Loudon, daughter of Thomas Austin 
composing the firm of Curtis & Austin, of Benton County, $775. 

To J. M. Derreberry, administrator of the estate of Samuel B. Derre- 

deceased, late of Benton County, 8715. 
oJ. mic Con 55 22840. of the estate of Laura J. Dills, deceased, 
late “of ackson County, $2,9 

Lo J. Duke, administrator of the estate of Edmund F. Duke, de- 
ceased, of Prairie County, $3,705. 

To William H. les, of Washington Conny, $1,510. 

To Sam yy administrator of the estate of Isaac T. Eppler, 
deceased, late of Sebastian County, $2,205. 

To Mattie U. 3 Thaddeus C. Ferrell, and Lulu D. N 
heirs of ee A deceased, of Arkansas 8 $5,119. 

To Samuel h, administrator of the estate of Samuel 


beers a 


2. 

ae To 2 M. 8 8 12801 the estate of John G. 

reeman, cased, o as! ounty, 

To John H. r of the estate of John Gibson, de- 
ceased, of Nevada Cotinty, $1 

To n Thomason, a inistrator o of the estate of Joel Harrell, de- 
ceased, of Wi n gers $1,1 

To William A. ee of the estate of ges Har- 
rison, decea 


ee and Oliver f. Lister, of Jefferson Port Fart 
To Joel G. administrator of estate of Richar Higgins, de- 
ceased, pie of flips CERS S $11,954 
N ichard D. Lamb, for himself and as administrator of Ira XI. 
Delis heirs of Ira M. py and Caroline, his wife, both deceased, 
a Phil ps County, $2,166.67. 
ae the Union Z Co., administrator of the estate of Mary Lefevre, 
late of Pulaski County, $5.84 
“To John B. Luttrell, of Howard 12 5 $480. 
To Ben Mahuren, of Benton Coun 
To Eleanor Maxwell, of Arkansas ty. 88, 064. 
To Sue F. Carl Lee, Nancy L. Frazier 2 E. M. Carl Lee, as ad- 
ministrator of Henry B. Mullins, deceased, of Monroe County, 1855 equal 


shares, 81.995 
78 executor of Benjamin Pigman, deceased, late of 


To Jonathan 
eres County. 
o Marie Polk Johnston, myer en Polk, and Burns Polk, jr., heirs of 
Burns — — sr., deceased, late of Phillips County, 
0 °, Manurvia Spake, icone ur via 
oun 
0 an B. Rutherford, of Washington count $590 
To John T. Sifford, executor of the estate of iiiam T. Stone, de- 
censon late of Ouachita Cera $2,640. 
o Sarah Winter, of Ouachita County, $1,380 
To Lillie L. Penrod, a heir of Mary E. Wycough, deceased, late of 


Independence County, "$7 
Goss, sole heirs of Joseph C. Zillah, de- 


Ross, of Johnson 


To John Zillah and Mary 
ceased, of Washington 8 8240. 

The amendment was agreed to. 

The next amendment was, on page 12, Iine 7. before the word 
“dollars,” to strike out hundred“ and insert thousand,“ so 
as to make the clause read: 


59 Adr trustees of the Methodist Episcopal Church South, of Clarks- 
ville, 


The amendment was agreed to. 
The next amendment was, on page 12, after line 9, to strike 
out: 
To the trustees of the First Baptist Church of Helena, 51,790. 
The amendment was agreed to. 
The next aemndment was, on page 12, after line 13, to strike 
out: 
A Ped trustees of the Old School Presbyterian Church, of Helena, 


The amendment was agreed to. 

The next amendment was, on page 12, after line 17, to strike 
out: 

To the trustees of the First Baptist Church of Pine Bluff, $1,960. 


Bice, oe of the Methodist Episcopal Church South, of Pine 
u 


The amendment was agreed to. 
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Tae next amendment was, on page 12, after line 21, to strike 
out: 


CALIFORNIA. 

To Joseph M. Clark, of Santa Clara County, 

To Wilford Cubbage, of San 8 187.42. 

To Richard N. ee Los Angeles PLST, 

To Andrew J. G ford, of . . 

To David H. Hilderbrand, of Sacrament: ty, $480. 

To Julia H. Cast 25 3 of John H. Howe, deceased, of Los 
Angeles County, $575.9 

The amendment L agreed to. 


The next amendment was, on page 13, after line 11, to strike 
out: 


87138 


COLORADO, 
To Lewis B. Brasher, of Denver, $372.83. 
To Jesse W. Coleman, of Custer County, $675. 
To James W. Hanna, of Denver Count 148.34, 
To William B. Palmer, of Denver, 360. 
To George T. Shackelford, of Denver, $43.80. 
The amendment was agreed to. 
The next amendment was, on page 13, after line 22, to strike 
out: 
CONNECTICUT. 
To James F. Brown, of New London County, $262.98. 
To E. W. Hubbell and R. H. Hubbell, executo: . 
E. Hubbell, deceased, of Fairfield County, 8109.2 
To Charles H. Simmons, of Windham County, 720. 94. 
The amendment was agreed to. 
The next amendment was, under the subhead District of 
Columbia,“ on page 14, after line 6, to strike out: 


To Harrison L. Deam, of Washington 


$115.74. 
To Ella L. 8 widow of John T 8 deceased, of Wash- 
th ee City, $155 


— — of Washington City, $1,840. 

The amendment was agreed to. 

The next amendment was, on page 14, line 16, before the word 
“cents,” to strike out “sixty dollars and eighty-nine” and in- 
sert “twenty-four dollars and seyenty-one,” so as to make the 
clause read: 

To Horatio G. Gibson, of Washington, $1,724.71. 

The amendment was agreed to. 

The next amendment was, on page 14, after line 16, to strike 
out: 

To Heber L. Thornton and Grayson L. Thornton, trustees of the 
ie of Gottlieb C. Grammer, deceased, $2. 

o Benjamin F. Hasson, of Washington City, $365.89. 

195 amendment was agreed to. 

The next amendment was, at the top of page 15, to strike out: 

To Elizabeth Thomas, of Brightwood, $1,835. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Florida,” on 
page 15, after line 8, to strike out: 


To Robert yon Balsan ; Eliza C. von Balsan, administratrix of Rinaldo 
von Ba „ d and Sarah von Balsan administratrix of Isadore 
yon Balsan, deceased, of St. John County, $i, 280, 

To Joseph D. Hazzard, 


To Telesfor D. Qu ee nee of ie — of Manette Mar- 
sons, deceased, Ba o 0 A 

To Richard H. Turner, art his own r and as administrator of the 
estate of 5 Turner, Geceased, a Eliza Ann Turner, of Duval 


County, $2,130. 
To the First Baptist Church of Jacksonville, $1,170. 


The amendment was agreed to. 
ong next amendment was, on page 15, after line 24, to insert: 


To the 8 wardens, and vestry of St. John's Church, at Jackson- 
ville, $12,000 


The amendment was agreed to. 

The next amendment was, under the subhead “ Georgia,” on 
page 16, after line 1, to strike out: 
7 To July Anderson, jr., administrator of the estate of July Anderson, 


To G. W. 5 County, $280. of the estate of Reddick Aycock, de- 
cea: late of Walton 3 as. 8 
To well C. and W 


fy Flag in equ County, and 
to A. Latham, of ‘Duval ious shares, $660. 
To James Hicks, administrator of ente of Larkin” Clark, 


a of the estate of William 


10. 
15 3 nt the estate of Berryman 8. 
Dempsey, deceased, Floyd County, $ 

To N. C. Fears, ‘administrator of the esate of W. S. Fears, deceased, 


= So lies T Le 1 


5122. 
odbee, deceased, of Clay- 


ty, $405. 
administrator of estate of Archibald P. 


Griese, — Jate pa b County, $760. 
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To A oe Belen perma aes of the estate of Sarah Hays, deceased, 
late o. rdon County, 30. 

To Mary n Humphreys, a Yi egg of the estate of Enoch 
Humphreys, deceased, o ordon County, 70, 

To. Dennis H. Hunt, administrator of estate of Samuel Hunt, de- 
8 late of Floyd County, $508. 


$215. 

To Catherine Kelton, of Fulton County, $500. 

To Mary A. Landis, administratrix of estate of Solomon Landis, de- 
ceased, late of Atlanta, Ga., $1,100. 

To Joe M. Moon, administrator of the estate of Elijah Pinson, de- 
ceased, late o ow County, i 
F To 1 5 A. 8180 administratrix of William II. Rice, deceased, of 

ulton County, x 

To 8. Jk administrator of the estate of Jacob B. Russell, de- 
ceased, late of Catoosa County, $3,210. 

To Matilda J. Smith, widow of Melvin J. Smith, deceased, late of 
Whitfield County, $295. 

J. Cowart, administrator of Aaron Turner, deceased, of Camp- 


To B. 
bell County, athe 
Yaldrop, administrator of the estate of Millinton Waldrop, 


To W. G. 
deceased, late of Paulding County, 

To Otto Seiler, administrator of the estate of Carl Weiland, de- 
ceased, late of Chatham County, $3,022. 

The amendment was agreed to. 

The next amendment was, on page 19, after line 13, to strike 
out: 


To the rector, wardens, and vestrymen of St. Philip's Episcopal 
Church, of Atlanta, 8800. x 


The amendment was agreed to. 
The next amendment was, on page 19, after line 17, to strike 
out: 


To the trustees of the Jerusalem Evangelical Lutheran Church, of 
Ebenezer, $225. 

To the trustees of the African Methodist Episcopal Church, of Mari- 
etta, $425. 


The amendment was agreed to. 
The next amendment was, on page 20, after line 4, to insert: 


To the trustees of the Catholic Church, at Dalton, $3,680. 


The amendment was agreed to. 
The next amendment was, on page 20, after line 6, to strike 


out: 
ILLINOIS. 


To Martha J. Bowen, widow of Edwin A. Bowen, deceased, late of 
Lasalle County, $221.80. 
To Andrew L. Carter, of Sangamon County, $48.16. 
To Bennett Depenbrock, of Marion County, $952.19. 
To Thomas G. Eddins, of Pike County, $227.90. 
To Mary J. Ely, widow of Benjamin F. Ely, deceased, of Coles 
County, $259.68. 
To Nimes P. Files, son, and Alice White, Libary pl sole heirs of 
James P. Files, deceased, late of Wayne County, $80.01. 
To Benjamin S. Ford, of Tazewell County, $330.43. 
Thomas Foster, of Cook County, $1,400. _ 
William T. Glenn, of Cook County, $334.75. 
To William Hanna, of Adams Sager’ f $305.57. 
Annie Mahar, widow (remarried) of Theodore S. Loveland, of 
Kount Jopo E9; 
Orrin L. Mann, of Vermilion County, $283.35. 
To John E. — di of Cook County, $99.30. 
Fansie Pemberton, of Golconda, $4,000. 
Nannie L. Schmitt, widow of William A. Schmitt, deccased, of 
County, $129.25. 
o Mary L. Scott, 
County, $67.77. 
To Augusta A, Smith, executrix of the estate of E. Leonidas Smith, 
deceased, of Cook County, $1,400. 
To John H, Stibbs, of Cook County, $216.18. 
To Carrie M. Persons, executrix of William Stubbs, deceased, of 
Cook 8 1 
To John J. Vincent, of Williamson County, $282. 


The amendment was agreed to. 
The next amendment was, on page 22, after line 5, to strike 
out: 


widow of Pleasant S. Scott, deceased, of Menard 


INDIANA. 


To Lewis J. Blair, of Dekalb County, $434.14. 

To Sarah E. Smith and George W. Browne, brother and sister and 
sole heirs of Thomas M. Browne, deceased, of Randolph County, 8202.84. 

To Samuel E. Calvert, late a resident of Kentucky, now residing in 
Grant County, Ind., $274.92. 

To William G. Dudley, of Sullivan County, ic eas 

To Russell P. Finney, of Clark County, $153.95. 

To John W. Foland, of Madison County, $477.04. 

To Andrew G. Gorrell, of Wells County, 8264.71. 

To Silas Grimes, of Monroe County, $288.37. 

To John W. Headington, of Jay County, $194.19, 

To Nimrod Headington, of Jay County, $276.45, 

To Hiram Hines, of Hamilton County, $309.45. 
» To Jeannette J. Guard, administratrix of the estate of Josiah Jenni- 
fon, deceased, late of Dearborn 9 $1,200. 
` To Kate Morebead, Clara M. Girard, and Florence E. Cochran, heirs 
of Joseph P. Leslie, decensed, $55.43. 
, Lo John D. Longfellow. of Grant County, $98.51. 

To Cyrus J. Mcole, of Hamilton County, $330.44, 

To Leonard II. Mahun, of Vigo County, $119.14, 

To Ernest C. North, of Ohio County, $90.90. 

To Robert W. Pemberton, of Tippecanoe County, 8473.02. 
To John W. Sale, of Allen County, $299.62. 
o Joseph D. Wyatt, n resident of the National Military Home in the 
State of Indiana, $102.81. 


The amendment was agreed to. 


ere next amendment was, on page 24, after line 3, to strike 
out: 
10WA, 


To Hiram Atkinson, of Fremont County, $64.59. 
Hoon Ta C. Bauman, late of Illinois, now resident of Davenport, 
‘a, 16. 
To Annis M. Dana, widow of Newell B. Dana, deceased, of Washing - 
ton County, $242. 4 X 275 
To Henry Green, of Clay County, $83.81. 
To Paris P. Henderson, of Warren County, $392.09, 
To Johannah II. Houps, widow of Michael Houps, deccased, of Du- 
1 County, 8442.74. 
o Nancy J. Gilleland, widow (remarried) of John Paul Jones, de- 
ceased, of Madison County, $173.12. 
To Hamilton L. Karr, of Clark County, $66.54. 
To Basil D. Mowery, of Keokuk County, $461.22. 
To D. W. Poor, son and heir at law of James A. Poor, deceased, of 
Buchanan County, $138.83. 
To August 3 $399.36. 
To George A. Smith, of Clinton County, $416.67. 
To Abram Treadwell, of Clayton County, $450.40. 


The amendment was agreed to. 
7 next amendment was, on page 25, after line 11, to strike 
out: Z 

KANSAS, 


To James P, Barnett, of Sedgwick County, $97.71. 
To Samuel A. Shelton, administrator of the estate of Henry Bennett, 
deceased, of Allen County, $845. 


Mr. CURTIS. I hope the amendment regarding the claim of 
Shelton will not be agreed to. I ask to have read the following 
statement in regard to the claim. 

The PRESIDING OFFICER. The Secretary will read, as 
requested. 

The Secretary read as follows: 

BRIEF IN THE CASE OF HENRY BENNETT. 7 


The present claimant in that case is Samuel A. Shelton, administra- 
tor of the estate. 

The grounds given for striking this case out of the omnibus claims 
bill are as follows: 

“No. 226. Henry Bennett. Referred in 1888; loyalty found in 
1902, 14 years later, during which period it slept in Court of Claims 
without motion; was not brought on for trial in Court of Claims until 
1908, 20 years after reference ; stores and supplies taken in 1861-1864; 
never presented to any department; slept 24 years before reference an 
ay years 13 Court of Claims after reference; laches (H. 875, 60th Cong., 

st sess.). 

‘These statements of fact are not correct. The case did not sleep 24 
years before reference, as stated, for the simple reason that the claim- 
ant made a proper presentation of his claim to the Quartermaster Gen- 
eral under the act of July 4, 1864, and this claim remained unadjudi- 
cated in that office until 1881, where it was rejected by the Quarter- 
master General. 

No further relief was open to the claimant at this time, but so many 
cases were recton by the Quartermaster General in sammary manner, 
without considering really competent evidence, that Congress passed 
the act of March 3, 1883, 5 known as the Bowman Act, au- 
thorizing the examination into the facts of these cases by a court. 
bill for the relief of the claimant was introduced in the Fiftieth Con- 
gress, first session, and on May 1, 1888, the Committee on War Claims 
ordered the case referred to the Court of Claims for findings of fact 
under the Bowman Act, 


PROCEEDINGS UNDER BOWMAN ACT, 


The claimant is charged with having slept on his rights in the 
Court of Claims 14 years without motion. ‘This statement js not cor- 
rect, and it will appear from the transcript of the docket entries an- 
nexed hereto. There was a delay of 12 years in securing the claimant's 
testimony. Attention is asked to what is said in the inclosed printed 
brief relative to stores and Poppes cases, about the delays of the Gov- 
crnment in taking testimony, beginning with page 14. 

In December, 1900, however, the claimont got the depositions of 
seven witnesses on the subject of loyalty. Claimant's brief was 
promptly filed on April 6, 1901, and then there was a wait until Jan- 
uary 22, 1902, for the defendants’ brief. December 20, 1904, the case 
was remanded to tho general docket. On April 18, 1906, the defendants 
moved to dismiss the case for want of prosecution. The court, how- 
ever, did not order the case dismissed, and the claimant's brief on 
merits was filed in 1907, and findings were made in the claimant's 
favor in the same year. 

There were delays in this case, without question, but they were not 
all due to the claimant. The claimant was ready to go ahead and take 
his testimony, but found it impossible to make arrangements for having 
Government counsel present to conduct the cross-examination. 


FINDINGS BY THE COURT. 


of the court are reported to Congress in House Docu- 
ment No. 875, Sixtieth Congress, first session. The findings by the 
court are as follows: 


“This case being a claim for supplies or stores alleged to have been 
taken by or furnished to the military forces of the United States for 
their use during the late war for the suppression of the rebellion, the 
court on a preliminary inquiry finds that Henry Bennett, the person 
alleged to have furnished such supplies or stores, or from whom the 
same are alleged to have been taken, was loyal to the Government of 
the United States throughout said war. 

“During the war for the suppression of the rebellion there was 
taken from the claimant’s decedent in Allen County, State of Kansas, 
by various soldiers under the command of Col. Jennison, of the Fif- 
teenth Kansas Volunteers, property of the character and kind described 
in the petition, but the authority therefor is not shown. The reascnable 
value of the property so taken was at the time and place the sum of 
$845, no part of which appears to have been paid.” 

TRANSCRIPT OF DOCKET ENTRIES IN CASE NO, 4394, CONGRESSIONAL, IN 
THE COURT OF CLAIMS. 

Claimant: Henry Bennett v. The United States. 

Attorney of record: Charles and William B. ne © 

May 6, 1888. Order Committee on War Claims, House of Representa- 
tives, dated May 1, 1888, referring case, and one paper filed. Notified 
Assistant Adjutant General and claimant care of cler 


The findin 
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June 5, 1888. Call on War Department issued. 


June 5, 1888. Call on Treasury De; t iss 
— — 30, 1888. Reply Treasury Department; 125 oss filed ; parties 


July 21, 1888. Call on war Department issued. 
November 26, 1888. Reply War Department; 19 filed; parties notified. 
June 2, 1891. Calt on si Department issued. 
August 4, 1891. Call on War partment (letter) issued. 
August 17, 1891. Call on War t (letter) returned witli 
answer indorsed thereon ; parties notified. 
hie 5, 1891. Reply Treasury Department received; parties noti- 
notified. 
1 — ah 19, 1892. Report War Department filed by defendants; parties 


no 
November 21, 1900. Petition filed; copies and notice to defendants. 
November 30, 1900. Report of War partment filed by defendants; 
attorney notified. 
December 27, 1900. Depositions of Samuel J. Stewart, E. Strosnider, 
aun Dickinson, G. B. Balch, N. Kemmer, Mrs. Emma R. Lassman, an 
De Witt tos Claimant filed; parties notified. 


= 5 6, 1901. Claimant's 5 on loyalty filed; copy and notice to 
efendants. 

April 22. 1901. Report Treasury Department filed by defendants; 
agtornaey notified. 

June 20, 1901. Report Treasury Department on loyalty filed by de- 
fendants; attorney notified. 


rer oy 23, 1902. Defendants’ brief on loyalty filed; attorney 
no 
January 24, 1902. Report War Department on loyalty filed by defend- 
ants; attorney notified. 

January 27, 1902. Submitted on evidence and briefs. 

February 3 1902. Loyalty of Henry Bennett found. 

December 20, 1904. Remanded to general docket. 

April 18, 1906. Defendants’ motion to dismiss for want of prosecu- 
tion under rule 93 filed; attorney notified; see 9519, House Journal. 

September 10, 1906. Claimant's objection to motion to dismiss fi led ; 
defendants notified. 

September 12, 1906. Defendants’ reply to claimant's objection to 
motion to dismiss. 

January 25, 1907. Claimant’s brief on merits filed; copy and notice 


to defendants. 

ro ed 27, 1907. Defendants’ brief on merits filed; attorney 
notifie: 

March 4, 1907. Claimant's reply brief filed; copy and notice to 
9 
arch on 1907. Submitted on evidence and briefs. 


27 we 1907. Court filed findings of fact in favor of 5 for 
ser sum of $205, to be certified to the Speaker, House of Represen- 
ves. 


December 21, 1907. ee motion to amend findings of fact 
with brief in support filed ; 


z r defendants notified with copy; House 

ourna 

December Si 1907. ah pea: of register of deeds of Allen County, 
endants notified. 


Kans., filed 13. ‘claimants ; 
3 13, 1908. Claimant's motion of December 21, 1907, to law 
calendar, 


February 14, 1908. Motion to ahoa Samuel A. Shelton, adminis- 
trator of estate of Henry with certified cop ot 
9 of administration filed; allowed under rule 45; defen 
notified 

February 25, 1908. Defendants’ reply to claimant's motion to amend 
findings fact filed; attorney notified. 

February 25, 1908. Claimant’s motion to amend findings of fact 
su 

February 25, 1908. Claimant’s motion to amend findings of fact 
allowed in part and overruled in part; former findings withdrawn 
and new findings filed in the sum of 8845, to be certified to the 
Speaker, House of Representatives. 

ee 21, 1908. Findings certified to the Speaker, House of Repre- 
sentatives. 


Mr. CRAWFORD. Mr. President, I wish to say to the Sena- 
tor from Kansas that this case is very similar to several hun- 
dred others in this bill. The position of the Committee on 
Claims rests upon what appears on the face of the finding of 
the Court of Claims. We have never undertaken to go into 
files, records, and pleadings outside of what appears on the face 
of the report made to us, because to do so would be to open up 
questions lying beyond the report of the Court of Claims and 
inyolye the committee in inextricable confusion and difficulty. 

What is set forth in the recitals does appear on the face of 
this claim in paragraph 226, page 62, of the report of the com- 
thittee. The court does not find that this property was taken 
by authority. It may have been taken by soldiers and carried 
off, but that would be an individual act of plunder or spoliation 
on the part of individual soldiers. The court did not find that 
the property was taken by authority of any military head, and 
it does appear that the claim remained in this situation of 
inactivity all these years. 

Necessarily, having passed the other House as several hun- 
dred other claims very similar to it have done, it will have to 
be dealt with in conference. If we make an exception of this 
item, raise questions of a quorum, and haye roll calls, we will 
have an endless number of such cases, so I think the Senator 
ought to allow the item to go with others similarly situated and 
have them treated together in conference. 

Mr. CURTIS. Mr. President, I have no desire to interfere 
with the plan of the chairman of the committee. I had noticed 
in this report that undoubtedly the chairman, or whoever wrote 
the report or looked into the cases, had not thoroughly studied 
them, because there are misstatements of fact. There had 
been diligence by the claimant. However, if that matter is to 
be tried out in conference and this case is to be treated with 


other cases, I will not insist on a separate vote, but will let the 
matter go so that it may be settled in conference. However, I 
do want to say for a number of these Kansas cases that I have 
looked into the facts and find that the claimants were diligent, 
and that the delay was more on account of the nonaction of 
Congress than on the part of the claimants. In many cases the 
delay was caused by inaction on the part of the War Depart- 
ment, where claims were held some 10 or 15 years before any 
action was taken upon them by the Quartermaster General's 
Department. 

Mr. CRAWFORD. Upon that I simply desire to say to the 
Senator that I decline to plead guilty of any failure in the 
exercise of diligence. I do not think that when a tribunal has 
been created under the law for the very purpose of haying it 
thrash out all these questions, take testimony, and make re- 
ports as advisory to us it then becomes the duty of the com- 
mittees of Congress to go away back behind the record sent to 
us by the court and ascertain whether or not the court was at 
fault in not haying given us a fuller statement because there 
was evidence that justified some fuller statement by the Court 
of Claims than that court had made to us. In other words, I 
do not think we are required to go behind the report of the 
Court of Claims and retry or reexamine these cases. So we 
did not undertake to do so, and I do not think we are subject 
to the charge of lack of diligence because we did decline to do 
so. But, as I have said, the House passed these items which 
the Senate committee has suggested be stricken from the bill. 
That necessarily will bring the matter, if the action of the 
Senate committee is sustained, before the conferees, where ad- 
vocates of both views may be heard and some conclusion 
reached. I think it better to do that than to open up these in- 
dividual cases and involve us in endless examination of details 
here. It is very much like the action of a master with a long 
account. There are probably 3,000 different items involved in 
this bill, and if the Senate is to undertake to weigh testimony 
in each one of them we are defeated in the attempt to consider 
this bill before we begin. On that account I suggest to the 
Senator that it would be better to let it.go in that way. 

Mr. CURTIS. Mr. President, as I said in my opening state- 
ment, I have no desire to oppose the policy which the chair- 
man of the committee desires to follow in regard to these differ- 
ent items. If he wants to settle the matter in conference with 
the object of going into these cases and examining the reports 
that are on file with the committee of the House, I will not ask 
for a separate vote. I have looked up these several cases from 
Kansas, howeyer, and I am satisfied that the claimants did use 
due diligence. With that statement, I will simply ask to with- 
draw my request for a separate vote upon the amendment. 

The PRESIDING OFFICER. The request for a vote is with- 
drawn, and, without objection, the committee amendment is 
agreed to. The Secretary will resume the reading of the bill. 

The reading of the bill was resumed. 

The next amendment of the Committee on Claims was, under 
the head of “ Kansas,” on page 25, to strike out from line 18 
to line 24, inclusive, as follows: 

To Frank Crathorne, of Wilson County. $201.17. 

To Jane H. a widow of Charles H. Haynes, deceased, of Bour- 
* County, $1 00.70. 

o Alfred W. „Ment. of Clay County, $664. 

an CURTIS. In this connection, without having it read, 
I will ask leave to Have printed in the Recorp a statement 
relating to the claim of Alfred W. Kent, at the bottom of 


page 25. 
The PRESIDING OFFICER. Without objection, permission 
is granted. 
The statement referred to is as follows: 
BRIEF IN THE CASE OF 3 W. KENT. 


Claimant is a resident of oa piton; County, Kans. 
8 locally b by Mr. F. ay Center. 

reasons given by the Baby roe for 

from the omnibus claims bill are as follows (see S. 


62 
5. 4 No 229. Alfred W. Kent. Referred in 1900; loyalty found in 
1905; stores and supplies taken in 1864; claim presented to no 
8075 Cong — ior, 36 years before reference ; laches. (S. 455, 

sess. 

This last statement that the claim was never prises is not correct, 
for the claim could not have been considered by the court under the 
Bowman Act had it not first been presented in accordance with the 
law. On this point attention is asked to the pretend brief relating to 
the stores and supplies cases, be g page 2 

FIRST PRESENTATION OF CLAIM. 


claim was first presented to the — 173 — Auditor of the Treasury 
Roa ne 1883. It ae rejected August 9, 1889. (See claim No. 
Third Auditor of the Treasury. The comptroller con- 

a fs disallowance August 15, 1 The claimant filed 
additional evidence with the comptroller, who authorized a further 
examination into the claim. date of 7 10. 1891, the 
in eight hes by the accounting officers. The case was 
e poras that the gsi did not show that any voucher 
lalmant, and his name was not found upon the 


He is 
iams, a 


the exclusion of this elalm 
Rept. No. 770, 


claim was a 
rejected on 
was given to 


report submitted to the . General. 
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On February 2 the claimant petitioned Congress for relief. This 
petition was 5 by Senator W. A. Harris. and on March 28, 
1900, the bill for the claimant's relief (S. 3462) was referred by 
resolution of the Senate to the Court of Claims for findings of fact 
under the act of March 3, 1887, commonly known as the Tucker Act. 


PROCEEDINGS UNDER THE TUCKER ACT. 


It is claimed that the claimant was guilty of laches, but the tran- 
script of docket entries hereto annexed shows that this was not the case. 
The case was referred in 1900; the petition was filed in 1901; deposi- 
tions were taken in 1902 and 1904; the claimant was found loyal in 
February, 1905; and the case brought to trial on the merits in 1906. 
The case was under prosecution in the court six years. > 

The findings of the court are set out in Senate. Document No. 455, 
Fifty-ninth Congress, first session. This document shows that— 

“On a preliminary inquiry the court, on the 20th day of February, 
1905, found that the person alleged to have furnished the supplies or 
stores, or from whom they were alleged to have been taken, was loyal 
to the Government of the United States throughout said war.” 

And also found that— 

“During the war for the suppression of the Rebellion the military 
forces of the United States, by proper authority, for the use of the 
Army, took from claimant, in Johnson County, State of Kansas, horses, 
as above described.. The reasonable value of said horses, together with 
the hire for 22 days of two teams, is the sum of $664. 

“No payment appears to have been made therefor.” 


APPROPRIATIONS. 


Provisions have been made on the following bills which have passed 
one or the other Houses of Congress, as indicated, for the payment of 
findings in these cases: 

S. 7971, Sixty-first Congress, second session, as reported (S. Rept. 
No. 603) and passed by the Senate December 20, 1910. 

II. R. 32767, Sixty-first Congress, second session, by the House 
of Representatives February 17, 1911, as a substitute for Senate bill 
7971. On account of the shortness of remaining time this bill was 
not acted on in the Senate. 

H. R. 19115, Sixty-second Congress, second session, passed by the 
House of Representatives February 19, 1912. Senate committee recom- 
mends striking out practically every southern war claim. 


TRANSCRIPT OF DOCKET ENTRIES IN CASE NO 10149, CONGRESSIONAL, IN THE 
COURT OF CLAIMS. 


Claimant: Alfred W. Kent v. The United States. 

Attorney of record: George A. & William B. King. 

March 29, 1900. Resolution of the United States Senate dated March 
28. 1900, referring case and one paper under act of March 3, 1887, also 

(Senate bill No. 3462—see accompanying letter of the Secretary of the 
United States Senate filed in No. 10147) filed; amount claimed, $1,265. 
Notitied A. A. G. and claimant—address Johnson County, Kans. 

May 7, 1900. Appearance of George A. and Wiiliam B. King filed 
(power of attorney to be filed when petition is filed). 

F May ct rs Call on Treasury Department filed, allowed, and issued 

une 8, k 

June 29, 1901. Petition filed; defendants notified with one 

July 9, 1901. Report of War Department on loyalty filed by defend- 
ants; parties notified. 

July 9, 1901. Report of War Department on merits filed by defend- 
ants; parties notified. 

November 23, 1901. Report of Treasury Department on loyalty and 
_merits filed; attorney notified. 

2 nde 14, i902. Deposition of Alfred W. Kent for claimant filed; 
parties notified. 

September 3, 1902. Deposition of G. W. Stabler for claimant filed; 
parties notified. 

ee 3. 1902. Depositions of William T. Turner, S. T. Duffield, 
and P, Duffield for claimant filed; parties notified. 

December 1. 1902. Reply Treasury (39 papers) filed; 
parties notified. 

Serene 12, 1904. Deposition of V. R. Blush for claimant filed ; parties 
no > 

December 2, 1904. Claimant's brief on loyalty filed; copy and notice 
to defendants. 

February 13, 1905. Submitted on evidence and brief. 

February 20, 1905. Loyalty of Alfred W. Kent found. 

October 14.1905. Claimant's brief, request for findings of fact and 
brief on merits filed; copy and notice to defendants. 

December 6, 1905. Defendants’ brief on merits filed; attorney notified. 
A 1 29, 1906. Claimant's reply brief filed; copy and notice to de- 

‘endants. 

April 4, 1906. Submitted on evidence and briefs. 

April 9, 1906. Court filed findings of fact in favor of claimant for the 
sum of $664 to be certified to the President of the Senate. 

May 21,1906. Motion to certify findings to Congress filed; allowed. 
Meets 22,1906. Findings certified to the President of the United States 

nate. 

The reading of the bill was resumed. 

The next amendment of the Committee on Claims was, to 
strike out all the items from line 1, on page 26, to and including 
line 9, on page 36, as follows: 

To B. C. Matthews, administrator of the estate of Fenelon B. Mat- 
thews, deceased, late of Nemaha County, $550.52. 

To Florence M. Metz, widow of Edmund Metz, deceased, of Reno 
9 8113.23. 

To Martin V. B. Sheafer, of Cloud County, $152.76. 

To William Hr Sparrow, of Labette County, $165.26. 

To Jacob Samuel Weaver, of Bourbon County, $82.26. 


KENTUCKY. 


To Mary E. Martin, widow (remarried) of Samson M. Archer, de- 
ceased, of Bourbon County, $115.70. 

To Thomas N. Arnold, jr., administrator of the estate of Thomas N. 
Arnold, deceased, late of Kenton County, $5,015 
To William A. Attersall, of Clark County, 
Richards, administrator of 


Department 


420. 
To Margaret A. Bloom, widow of Andrew S. Bloom, deceased, of 
Fayette County, $789.20. 

To William H. Boswell, of Anderson County, $540. 

To R. B. Bottom, executor of the last will and testament of Henry P. 
Bottom, deceased, of Boyle County, $1,715. 


To Valentine S. Brewer, of Owsley County, $469.90. 


To Patrick Henry Bridgewater, of Adair County, $220. 
To Coleman T. Brown, of Green County, 81.620. 
= Bre Hei E. BNN: 7 — poe N 8490. 2c 
o J. Patric cGee. administrator of the estate o ement 
deceased, late of Nelson County, $320. CaN 
To Charles P. Cammack, Mary B. Harbin, Lillie V. Oldham, and 
Frances H. Glover, heirs of Mary R. Cammack, deceased, late of Jeffer- 
ee heads amin! f 
o B. H. esher, administrator of the estate of W. G. A 
cond, inte of Anderson, County, $320: tne cetate of Henry Cahen, 
0 e Sohen, administratrix o e estate of H 
deceased, late of Boyle County, $856. Maine are 
To Thomas P. Coldwell, of Laurel County, $89.83. 
8 Mieg J. Conley, heir of Harmon Conley, deceased, late of Paint 
To U. S. Denny, heir of the estate of Thomas D. Denny, deceased, of 


Wie an Aan Dohi id t N le ased 
o Sara un bs, widow of Nathaniel B. Dob 
Pulaski County, $152.25. sat uti: 
To William Dunn, administrator of the estate of Woodford Dunn, 
deceased, of Edmonson County, $910. 
To Emma F. Everman, of Carter County, $425. 
To Hattie Grider, administratrix of the estate of T. S. Grider, 
deceased, late of Warren County, $1,795. 
To James M. Hall, of Montgomery County, $750. 
To J. A. Hall, administrator of the estate of Starkey Hall, deceased, 
late of Logan County, $380. 
To Robert Hardwick, of Pulaski County, $980. 
To Foster G. Heyser, Charles F. Heyser, and George Heyser, execu- 
829185 the estate of Thomas Heyser, deceased, late of Hart County, 
„018. 
= 5 B Hill, his 8 $495. ae — 
fo E. S. Holloway an y. S. Holloway, surviving executors of the 
estate of John G. Holloway, deceased, late of Henderson 8 


To William B. Kelly, of Cla 8 850. 

To Harriet N. Lair, of Pulaski County, $350. 

To Eliza Leathers, administratrix of the estate of Alfred Leathers, 
deceased, late of Anderson County, $825. 

To Mary H. Letcher, administratrix of estate of Thomas K. Letcher, 
cecene . Comin, pen 15 

o Joseph E. Lindsey. survivin rtner of the firm of John L 

& Son. of Montgomery County, $1,080. 2 ng ser 

To Katherine McClelland, administratrix of the estate of Robert M. 
R 97 es fad County, 3 

o Eliza agruder, niece and heir at law o exander Magruder, 

deceased, of Nelson County, $220.56, 5 
3230 Daniel Mans, of Maysville, Ky., late of Goochland County, Va., 
250. 

To George Leonard, administrator of the estate of Catherine Marin, 
deceased, of Campbell County, $1,105. 

To John H. Marshall, of Pendleton County, $300. 

To Samuel P. Martin, of Anderson County, $330. 

To Kate W. Milward. widow of Hubbard K. Milward, deceased, of 
Fayette County, $545.10. 

To Rudolph Minton, of Jefferson County, $310. 

To Robert L. Moore, of Crittenden County, $213. 

To Ella J. Vermillion and others, children and heirs at law of Zach- 
ariah A. Morgan, deceased, of Letcher County, $52.60. 

To Miriam F. Munday, widow of Jesse S. Munday, deceased, of 
Mercer County, $501.86. 

To Ion B. Nall, of Jefferson County. $46.40. 

To Hannah Nally, executrix. of William A. Nally, deceased, late of 
Louisville, $2,013. 

To Samuel H. Pipes, of Washington County, $1,210. 

To Fannie C. Poynter, administratrix of the estate of William L. 
Poynter, deceased, of Barren County, $610. 

To Belle M. Robards, of Boyle County, $425. 

To John W. Robbins. of Bracken County, $263. 

To Margaret P. Robinson, widow of Richard M. Robinson, late of 
Garrard Conary. 227. 

To T. P. Salyer, of Lawrence County, $350. 

To C. H. Webb, jr., administrator of the estate of David B. Sanders, 
deceased, late of Livingston County, $1,975. 

To Mary Speak, widow of Jesse C. Speak, deceased, of Laurel 
County. $36.60. 

To Andrew J. Tranghber, of Logan County, $760. 

To. R. A. Walker, executor of John L. Walker, deceased, late of 
Boyle County, $324. 

To Benjamin R. Waller, of Graves County, $524.77. 

To Elijah Warren, of Green County, $175. 

To John E. Wells, of Mason County, $256.24. 

To Eleanor G. Whitney, of Scott County, $6,466. 

To John M. Wilson, administrator of the estate of Joseph Wilson, 
deceased, late of Fulton County, $2,300. 

To Willlam J. Worthington, of Greenup County, $36.40. 

To the trustees of the Baptist Church of Bowl Green, $650. 
81128 deacons of the First Presbyterian Church of Bowling Green, 

skat. 
is To err tebe’ of the Methodist Episcopal Church South, of Bowling 
reen, $730. 

To the trustees of the Baptist Church of Brandenburg, — 

To the secretary and treasurer of Harrison Masonic e, No. 
of Brandenburg. 8125. 
x To the, trusters of the Methodist Episcopal Church South, of Branden- 
urg. $125. 

Ed 741 ores of the Methodist Episcopal Church South, of Bryants- 
ville, 2 

To the trustees of the Baptist Church of Crab Orchard, $1,050. 

To St. Andrews Lodge, No. 18, Free and Accepted Masons, of Cyn- 
thiana, $600. 

To the trustees of the Christian Church of Danville, $725. 

To the trustees of the First Baptist Church of Danville, $700. 

To the trustees of the First Presbyterian Church of Danville, $610. 

To the trustees of the Methodist Episcopal Church South, of Danville, 


520. 

To the directors of the Presbyterian Theological Seminary of Ken- 
tucky, at Danville, $1,150. 

To J. Harrison Planck and P. S. Dudley, trustees of the Baptist 
Church of Flemingsburg, $775. Á 

To the trustees of the Glasgow graded common schools, of Glasgow, 
e to the Glasgow Academy, or Urania College, of Glasgow, 
1.215. 
$ To the trustees of the Baptist Church of Harrodsburg, $675. 
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To the trustees of the First Presbyterian Church of Harrodsburg, 


To the trustees of the Methodist Episcopal Church South, of Har- 
Fore: $750, 

To the trustees of the First Presbyterian Church at Lebanon, $1,380. 

408. the rector of St. Augustine's Roman Catholic Church, of Le anon, 


To the trustees of the Methodist Episcopal Church South, of Mount 


niening, $4 
o trustees of the Pioren besa churan of Mount Sterling, $650. 
To the treasurer of Salt River Lodge, No. 180, Free Ancient and 
Accepted Masons, of Mount Washington, $120. 

To the trustees of the Green River Collegiate Institute, successor to 
the Hart Seminary, of Munfordville, $525. 

To the trustees of the Jessamine Female Institute, successor of Bethel 
Academy, of Nicholasville, $725. 

To the trustees of the Christian Charen of Nicholasville, $940. 

To the town of Nicholasville, $3 

5 7 5 4305 trustees of the Sulphur W, il Christian Church, near Nicholas- 

lle, $300, 

To the trustees of the Baptist Church of Paris, $600. 

To the trustees of the First Presbyterian Church of PADAS $1,215. 

To the trustees of the Ewing Institute, of Perryville, $270. 

me is trustees of the Methodist Episcopal Church South, of Perry- 
ville, 25. 

‘To the session of the Presbyterian Church of Perryville, $325. 

To the trustees of the Baptist Church of Princeton, $110. 

To 78950 Madison Female Institute, in Madison County, near Rich- 
mond, $6,500. 

ae 55 trustees ot the Cumberland Presbyterian Church of Russell- 
ville, $1,650, 

16 the trustees of the Baptist Church of Shepherdsville, $150. 

To the trustees of the Baptist Church of Somerset, $1,500. 

To the trustees of the Presbyterian Church of Somerset, $550. 

To the trustees of the Antioch Methodist Episcopal Church South, 
of Stewart, Mercer County, $240. 


The amendment was agreed to. 

The next amendment was, under the head of “ Louisiana,” on 
page 36, to strike out from line 11 to line 23, inclusive, on page 
38, as follows: 

To Victorie C. Avet, administratrix of the estate of Vincent Avet, 
deceased, late of Plaquemine, Iberville ag tig $2,425. 

To Remy Bagarry, of Iberia Parish, $1,520 

To John Fisher, administrator of estate of Henry Bauman, deceased, 
late of Iberia Parish, $950. 

To Eugene Barrow. administrator of the estate of Mary J. Barrow, 
deceased, late of West Feliclana Parish, $12,625. 

To Adella B. Greely, of Jones County, Miss., sole heir of H. B. Ben- 
Jamu, deceased, late of East Baton Rouge Parish, $755. 

To Mrs. Marie Ernestine Bourcy, Marie Ernestine Bourcy, jr., Stanis- 
laus L. B. Bourcy, and Augustin Theodore 3 heirs of Eugene 
Augustin Bourcy, deceased, late of New Iberia, 

To Felix Guidry, Arsene Broussard (née Guidr 9735 "Cecilia of gh penn 
(née Guidry), and Loretta Broussard (née Guidry), heirs of Louisa 
Breaux, late of Lafayette Parish, in equal shares, $7,780. 

To Sarah Bushnell, of Rapides Parish, $1,725; to Rosa Brown, 
Meeker Brown, and Jennie Iy Brown, of sai arish, heirs of Lindsa 
L. Brown, deceased, in equal shares, $1,725; an Elmyra Jones, Wil- 
liam Brown, Bertha Brown, May Brown, and Esther rown, of ma 
parish, heirs of Talton E. Brown, deceased, equal shares, $1,725. 

To Athenais Chretien Le More, administratrix of Felicite Neda 
Chretien, deceased, late of St. Landry Parish, $7,9 

To Stephen D. Clark, for himself and as sole Pa of Emily C. Love- 
Ae 5 and of Charles L. Clark, deceased, of Catahoula Parish, 
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To J. Martin Compton, of Rapides Parish, $1,990. 

To J. G. Le Blanc, administrator of the estate of Jean Crouchet, 
deceased, late of Iberia Parish, $1,040. 

To Antoine Decuir, Joseph Auguste Decuir, and Rosa Deculr Macias, 
heirs of Antoine Decuir, sr., deceased, late of Pointe Coupee Parish, in 
equal shares, $4,115. 

To Charles Delatte, administrator of Te estate of Louls Delatte, 
deceased, late of the city of Baton Rouge, $ 

To Odile Deslonde, sole heir of Elo: Deslonde, deceased, late of 
Iberville Parish, $5,325. 

To Nicalse Lemelje, administrator of estate of Bellot A. Donato, de- 
ceased, late of St. Landry Parish, 

To Ludger Lemelle, a ministrator of. N of Clarisse Donato, de- 
ceased, late of St. Landry Parish, $2,160 


The amendment was agreed to. 

The next amendment was, beginning with line 3, on page 39, 
to strike out down to and including line 25, on page 44, as 
follows: 


To Calvin H. Dyson, administrator of the estate of George W. Dyson, 
Bees ised, of Washington Parish, $715 
To Martin Guillory, of St. Landry Parish, $311. 

To Adorea Honore, widow and sole heir of Emile Honore, deceased, 
late of Pointe Coupee Parish, $976. 

To Annie E. Jones, Robert McElro tor Jones, Alice J, Jones, Mattie E. 
Blanchard, Clemence W. Brian, Cecili = McElroy a and’ Robert M. 
Jones (administrator of the estate of Emma II. Wells, deceased), 
of Matthew J. Jones, deceased, in equal aines ane sum of $4,143. 

To Florville Kerlegan, of Lafayet e Parish, $671. 

To E. G. Beuker, administrator of estates 97 Rosamond Lacour, de- 
Na and of Colin Lacour, deceased, late of West Baton Rouge Parish, 
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o C. La Branche, of New Orleans, dative testamentary executor of 

Adele Rixner Lanaux, deceased, $5,090. 

To Estelle Landry, administratrix of estate of Joseph Landry, de- 
ceased, late of Ascension Parish, $ 0. 

To Augustin Lazare, administrator of the estate of Jean Baptiste 
Lazare, deceased, late of St. Landry Parish, $697. 

To Mariane T. Lemelle, administratrix of estate of Alexander Lemelle, 
deceased, late of St. Landry Parish, $565. 

To Barthelem Spry administrator of estate of Euphemie Lemelle, 
deceased, late o Landry Parish, $1, 


To Fiack tonele: administrator of Leon Lemelle, deceased, late of 
St. Landry Parish, $845. 

To Marianne D. Lemelle, administratrix of the estate of Rigobert 
Lemelle, deceased, late of St. Landry Parish, $1,106. 


To Marie Melanie Broussard, Nunez Lyons, Mary Azelima Simon, 
Mary Jane Campbell, and Benjamin Broussard (adininistrator of the 
estate of Sarah Jane Lyons Broussard, deceased), heirs of Bosman 
Lyons, deceased, late of Vermilion Parish, „126. 

To the heirs of Laura P. Maddox, deceased, of Rapides Parish, $15,000. 

To Jules Malveau, administrator of the estate of Jean Louis alveau, 
deceased, late of St. Landry Parish, $375. 

To Achille P. Rachal, administrator of the estate of Ozam D. Metoyer, 
deceased, late of Natchitoches Parish, $960, 

To Louis V. god be administrator of estate of Theophile Metoyer, 
deceased, late of Na edger ak Parish, $1,335. 

To ‘Alphonse Meuillon, of Landry Parish, $245. 

To Marie Josephine Le Bualan, administratrix of estate of Francois 
Meuillon, deceased, late of St. Landry Parish, $2, 

To Aurore D. Kerlegan, administratrix of estate of Lucien Meuillon, 
deceased, late of St. Landry Parish, $200. 

To Emile E. Zimmer, administrator of estate of George Neck, Sr., 
deceased, late of Avoyelles Parish, 

To Gertrude Nolasco, of West Feliciana Parish, $540. 

To Robert Norris, of Catahoula Parish, $900. 

To Auguste Guirard, administrator of estate of Caroline Pierront, de- 
ceased, late of the parish of St. Martin, $1,960. 

To Adolph Hartiens, tutor of Sidney L. Hartiens, William W. Har- 

tiens, and Mary R. Hartiens, grandchildren and heirs at law of William 
II. Osborne, deceased, late of Rapides Parish, $54,875. 
Alfred C. Parham, administrator of the estates of Harvey N. Par- 
ham, deceased; Mrs. Euphrasie Parham, deceased; and Mrs, elia E. 
Smith, deceased ; and Alfred C. Parham in his own right, and Corinne 
B. McRight in her own right, of the parish of Rapides, $2,120. The 
respective interests of the claimants, ng their respective shares ot 
the property hereinbefore mentioned, are as follows: Alfred C. Par- 
ham, administrator of the estate of Harvey N. Parham, deceased, $300; 
Alfred C. Parham, administrator of the estate of Euphrasle Parham, 
deceased, $1,040; Alfred C. 1 administrator of the estate of 
Amelia E. Smith; deceased, $260; Alfred C. Parham oe his own right, 
$260; and Corinne B. Meltig t in i own right, $260. 

To Michael Rubi, of Donaldsonyille, $1,980. 

To Oliver Schwartzenburg, administrator of the estate of John 
Schwartzenburg, deceased, late of Rapides Parish, $4,720. 

To Jacintha Strother, of New Orleans, in her own right, $4,000, and 
as administratrix of the estate of Joseph T. Strother, deceased, late of 
Pointe Coupee Parish, $2,7 

To Arthur Taylor, surviving. 2 of Arthur Taylor and Louis 
Ta baat of oe oe Parish 

Amy A . Taylor, formerly of East Carroll Parish, now Harrison 
County, ox. 1.66; and to Marie C. Quays 8. executrix of Philip 
Quays, es of East Carroll Parish, 1.66. 

o Cornelius F. Terrell, Cordelia I. Terrell, and Vera ER Terrell Har- 


B. Tucker, son and heir of J. W. Tucker, deceased, and 
his wife, Marcelline Tucker, deceased, late of Lafourche Parish, $9, 743; 
and to Louisa Tucker Le Forte, daughter and heir of said Marcelline 
Tucker, deceased, 84 

To J. B. Verdun, je., administrator 2 the estate of Romain Verdun, 
deceased, late of St. Mary Parish, 

To James A, Verret, administra OF: of Adolph Verret, deceased, late 
of Terrebonne Parish, "$4, 067. 

To Judith Vincent, in hee own right and as att, heir of her mother, 
Amélia Olivier Delille, late of Iberia Parish, $87 

To Charles 8. von Hofen, administrator of the ‘estate of Henry Von 
Hofen, d Jefferson Parish, $910. 

To Elizabeth white, administratrix of the estate of Samuel N. White, 
deceased, late of West Feliciana Parish, $5 

To Frederick T. Wimbish, administrator of William R. Wimbish, de- 
ceased, late of West Feliclana Parish, 

To the Plains Lodge, No. 135, of Free and Accepted Masons, of 
East Baton Rouge Parish, $700. 


The amendment was agreed to. 
The next amendment was, on page 45, to strike out from line 
4 to line 10, inclusive, as follows: 
MAINE, 


To Jacob B. Loring, of Knox County, $148.23. 
To Whitman L. Orcutt, of Aroostook County, 18 be 47. 
To William L. Ross, of Penobscot County, $47. 


The amendment was agreed to. 

The next amendment was, under the head of “ Maryland,” be- 
ginning with line 12, on page 45, to strike out to and including 
line 26, on page 49, as follows: 


To Jacob R. Adams, of Washington County, $210. 

To Martin H. Avey, of Washington County, ET, 

To mayor and city council of Itimore, 2. 996. 

To Elizabeth V. Belt, administratrix of fhe 2 of Alfred C. Belt, 
deceased, late of Montgomery County, $2,970. 

To A. Rosa Bevans, of Washington county, $ $570. 

To William E. Boteler, administrator of Hezckiah Boteler, deceased, 
of Frederick County, $568, 

To Richard T. Gott and Benjamin N. Gott, executors of estate of 
Thomas N. Gott, deceased, late of Montgomery County, $1,2 

To Maria M. Harris, widow of Henry N. Harris, 9 late of 
Montgomery County, $121.08; and to Frank N. Harris, Henry W. Harris, 
Gere W. Harris, Alla V. Harris, Annie E. Harris, John W. Harris, 

William Harris, and ae D. Harris, children and heirs of said 
Henry N. Harris, deceased, ual shares, $242.17. 
Š To 1 W. * Bodin, y of Allegany County, now of Martins- 

urg, a., v 

To Cornelia Jones, administratrix of John L. T. Jones, deceased, late 
of Montgomery County, $240. 

To Jeremiah Kanode, of Frederick County, $136. 


To Mary J. Langley x ek administratrix of the estate of Ignatius J. 
Langle , deceased, o County, $1,050. 
o Bal leigh . Aer strator of the estate of William P. Lea- 


an deceased, late of ‘Montgomery County, 

To Sarah C. Mitchell, executrix of the ALS of Richard T. Mitchell, 
deceased, late of Mont, jomery County, $1,2 

To Wiliam II. Stau administrator of the estate of Eli Moats, de- 
ceased, late of W. ashington County, $381. 

-To S. Sollers Maynard, executor of Augustine D. O'Leary, deceased, 
late of Frederick County, $1,450. 
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ze a: Sprigg Poole, administrator de bonis non of the estate of Wil- 
late of Montgomery County, $1,000. 

To Tamer K. Ramsburg and Alyah S. Ramsburg, executors of the es- 

tate of Urias D. Ramsburg, deceased, late of Frederick County, 8819. 
o Perry Rennoe, administrator of estate of Beverly A. Rennoe, de- 

cxased late of Charles County, $200. 

To Zachariah D. Ridout, surviving executor of Hester Ann Ridout, 
deceased, late of Anne Arundel perme G $3, 

To Nathan a Edmonds, administrator of the estate of Henry Show, 
deceased, late of Washington County, $225. 

To John L. 3 executor of George 2 deceased, late of 

Washington County, $1,8 

To George L. Shs of Frederick County, $ 

To William Viers Boutc, administrator of the State of Elijah Thomp- 
son, deceased, late of Montgomery County, $1,3 

To Cornelius Virts, of Washington County $000. 

To Wiliam W. 8 anne ‘or of Tosh Waltman, deceased, late 
of Frederick 8 

To Lewis D ams, adiatnistrator of estate of Lewis W. Williams, 
e e 08 of 8 5. 

To J indsor, pt Aeara or of the estate of Zachariah L. 
Windsor, deceased, late of Montgomery County, $372. 
executor of the estate of Frederick Wyand, de- 


To Grant 
cea late of . County, $135. 
To Marion B. 5 | and Geno D. Weller, sole heirs of Samuel C. 


Young, deceased, e County, $407. 
G o. 36, Independent Order of Odd Fellows, of 


nsboro, $37 
To the trustees of the Methodist Episcopal Church of Boonsboro, 


To the trustees of the United Brethren Church of Boonsboro „ $170. 
To the trustees of the Evangelical Lutheran Church of Burkittsviile, 


225. 
To the trustees of the Frederick Presbyterian Church of Frederick, 


To the corporation of the Methodist Episcopal Church of Hancock, 


50. 
+, To the rector of St. Peters Roman Catholic Church, of Hancock, $80. 


155 sa vestry of St. Thomas Protestant Episcopal Church, of Hancock, 


trustees and consistory of Mount Vernon Reformed Church, 
ot ‘Bead punen Ja, 
tory of Grace Reformed Church, of Knoxville, $410. 

To the trustees of the Christ Reformed Con tion, of Middletown, 
successors to the German Reformed Church of Middletown, $450. 

The amendment was agreed to. 

The next amendment was, on page 50, to strike out from line 
3 to line 9, inclusive, as follows: 

To the vestry of Fo Protestant Episcopal Church, situated 


near Point of Rocks, 
o the rector, wardens, vestry of St. Paul's Protestant 7180 


and 
Chugeh. of Sharpsburg-Antietam parish, Washington County, 

The amendment was agreed to. 

The next amendment was, under the head of “ Massachu- 
setts,” on page 50, to strike out from line 11 to line 14, inclusive, 
as follows: 

To William W. Dutcher, of Essex County, $457.84 

To William B. Kimball, of Hampshire County, $21. 84. 

The amendment was agreed to. 

The next amendment was, on page 50, to strike out from line 
18 to line 22, inclusiye, as follows: 

To Susan sag ei executrix of Nathaniel Shatswell, deceased, of 
Essex County, $244 

To Horace P. Willms, of Boston, $1,604.14. 

The amendment was agreed to. 

The next amendment was, under the head of “ Michigan,” 
on page 50, to strike out from line 24 to line 26, inclusive, as 
follows: 

To Harriet C. 
Genesee County, $19. 

The amendment was agreed to. 

The next amendment was, on page 51, to strike out lines 3 
and 4, as follows: 

To Lemuel C. Canfield, of Mason County, 8587.68. 


The amendment was agreed to. 
The next amendment was to strike out from line 7, on page 
51, to and erga line 26, as follows: 


yi mother of William M. Begole, deceased, of 


. Todd, children of 
hiawassee County, $42.70. 


To 
County, 711028 
To rick S. Hutchinson, of Ionia County, $118.80. 
To 2 Lockley, AR Lockley, and Sarah E. Todd, children 


To Maka N. nyt l 0 Coun i sonin. 3 $361.86. 
The amendment was agreed to. 
The next amendment was, on page 52, to strike out from line 
3 to line 11, inclusive, as follows: 
MINNESOTA, 


To Omar II. Case, of Fillmore County, $191.6 
To Frederick Lambrecht, of Ramse ty, $24.73, 
To Warren Onan, of Clay Count 74. 


To Randolph M. Probsfield, of Clay County, $200. 
The amendment was agreed to. 


The next amendment was, under the head of “ Mississippi,” 
on page 52, to strike out from line 13 to and including line 22 
on page 54, as follows: 


To T. A. No administrator of os estate of N. M. Aldridge, de- 
cen mate of Tishomingo County, $980. 
To P. Watts, administratrix of estate of Charles Baker, deceased, 


late of Warren County, $8,213. 
To Leopold Bickart, 25 Natchez, $1,500. 
To Hiram Baldwin, of Adams County, M. 7 J. 
win, of Madison Parish, La.; and ilchard A Robert ldwin, of Tensas 
Farish, La., in equal Shares, as heirs of Robert Bradley, deceased, 
To D. H. Chamberlain, of Jefferson County, $34 
To Eliza Chambers, a administratrix af tha SELALA. al Royall Chambers, 
deceased, of Yazoo 8 $67 
To William T. 8 of estate of Sarah G. Clark, 


Ratl 
To W. iate of Hinds € 3 eceased, 
a administrator* t 
en ie ot Hind 8 iy, $9,030. i of estate of S. N. Clark, d 
learman, executors of Willi. L. = 
man, 3 ate of Newton County, $1,010. oe ae 


ih De France Baid- 


50. 
and John — TTA heirs of Alf: D 

ceased, of Lafayette 8 $1,796. k e 

To Jefferson T. Cow a a 6 of the estate of Eliza A. 
Fielder, di and Benjamin L. Fielder, living, of Corinth, $655. 

To Hardinia P. Kelsey and Mildred E. Fr: lin, heirs of Hain P: 
Franklin, 8 late of Marshall County, $860. 

To Susan R. Jones, administratrix of the estate of William Freeman, 
cece late of ys ae at cousu P 

dmi or of the estate of B. Full 
of Benton County, $790. i . 
P. Harvey, N nad Sy ot estate of Matilda B. Harvey, de- 


ceased” late of Scott County, $1,3 
To A. Hul, administrator of, ‘the estate of Benjamin Hawes, de- 


ceased, ‘late of Tippah County, $1,1 

8 XI. Hears, an 7. 5 oa Mant ane z as administratrix of 
es of Susan e aaga n 

ceased, of Marshall County, J.. 80 r 


To distributees or tati f H - 
„ Aico a represent ve o artwell B. Hilliard, de 


To J. B. oo rd, administrator of oe estate of David 
n ti cos of Da R. Hubbard, 


The ie was agreed to. 

The next amendment was, on page 55, 3 with line 1, 
to strike out down to and including line 15 on page 58, as 
follows: 

To John B. Jarratt, administrator of 
oe a otas ame rator Sarah T. Jarratt, deceased, late 

To Elizabeth Jo nson, of Yazoo County, $1,170. 

To Mary Julia Quick, of Lauderdale County, $1,980; to Belle O. 
Coward, of Leflore County, $1,980; and to John Anderson, of Rusk 
County, Tex, s X., $360, as heirs ot Verion H. Johnston, deceased. 
late of Marsha ‘County, , $215. N aaa AON DESE 


To Seny W. King, of Marshall Coun in his own and to 
W. H. King, * of the 8 of Edward King, + ceased, 
late of Marshall 8 heirs of Kinchen W. King, eceased, in 


40 Robert t PAES dministrat N eceased, 
0 “a n or of Nan lat 
Scott County, $2 2,804" 2 Ain e 


To Emma Jones and Leon Le 172 2 sole heirs of Emma S. Lewis, de- 
beam late of Hinds County, $ 
mon F. Lindley. 8 of the estate of Martha W. 
deceased, of La hderdale County, $320. 
To William Lunenburger, administrator fini estate of Uriah Lunen- 
burger, deceased, late Amite County, $250. 
$1 160. 


To Harvey McRaven, of Marshall Coun 

To Harriett hes ot Warren County, $1.7 

To Mrs. L. H. Rowland, administratrix Me “the estate of Willis J. 
Moran, deceased, late of Benton 33 

To John M. Bass, administrator of pee of William O. Moseley, 
e ni late of Hinds County, $4,285. 

To L. Brien, administrator 380 the estate of Mary Ann Nagle, 
3 late of Warren Coun nty, $ 

To James M. Price, sole h and legatee of Thomas J. Price, de- 
ceased, late a acorn County, $665. 

To A. ewe administrator of the estate of Julia Quine, deceased, 
of „Warren Cone Raider 

To Margaret Raiford Loftin (née Margaret Raiford), administratrix 

of the estate of Robert Ralford, deceased, late of Marshall County, 


20 y W. A. Montgo! be tga of the estate of John Read, 


ford, late of Panola County, $620. 
To — ah Sch of Benton ieee ON — eon Pee 
o Susannah Schwa wa ecean: 
member of the firm of Christian 8 Schwarts and id Bickart, of 


Natchez, $1,5 

To Fannie Wiari, heir of Emanuel M. Solari, deccased, late of Clai- 
borne County, $219. 

To Charles O. Spencer, of Tippah County, $2,031. 
To Wiley W. Ti ton, of Attala County, 


To Mrs. J. . Jackson, administratrix of wp estate of Elizabeth 
H. Welford, deceased, late of Marshall Coun 

To Bettie B. Willis, administratrix of Joe II. aue deceased, late 
of 8 County, 5 040. 

To John Wood, o: Tishomingo County, 8880. 

To John L. Woodson, administrator of the estate of Richard O. Wood. 


son, deceased, of Marshall County, $2,250. 


The amendment was agreed to. 
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The next amendment was, on page 58, to strike out lines 20 
and 21, as follows: 


1623 the trustees of the Cumberland Presbyterian Church, of Corinth, 


The amendment was agreed to. 

The next amendment was, under the head of “ Missouri,” to 
strike out from line 25, on page 58, to and including line 6, on 
page G4, as follows: 


k To 1721 1 Thomas, administrator of Willis M. Allman, of Lawrence 
* 210. 

o Francis T. Buckner, administrator de bonis non cum 6 
. of John M. Armstrong, deceased, late of Cass County, A 

* 5 . E. Bagg, widow of John Bagg, deceased, of Lala r County, 


9770 William Baker, of Stone County, $140. 

To Louis Benecke, of Chariton 8 81.763 

To Jane 8. Bishop, executrix of E. W. Bishop, deceased, of Phelps 
County, $600. 

To h C. Black, of Barry County, $235. 
To Sarah Katherine Blue, executrix of the estate of Jesse M. Blue, 
deceased, and William e administrator de bonis non of the 
estate of David Blue, deceased, Carroll County, $710. 

To William R. Boyse, heir at "aw of Sterling M. Boyse, deceased, of 
Cole County, $365. 

To oe ate of Alexander Bradshaw, deceased, 


Count 

To Wiha C. Brummett, of Cass County, $390.9: 

To John W. ad son and heir of Isaac Soon deceased, of John- 
son C ount, $320. 

To Nannie, Oscar W., John R., and 33 Cogswell, heirs of O. H. 
Co 1 deceased, of Jackson County, $1,6 

E. C. Bundy, . of the wae of Anselm L, Davidson, 

5 of Cass Counts, g 

To John P. Duke, of Independence, $2,390. 

To the estate of Hugh G. Glenn, deceased, late A S County, $1,280. 

To the county of Greene, State of Missouri, $6.0 

To Joseph C. Grissom, of Jasper rare Wa bi 8 15. 

To John R. Hamacher, of pa County, $ 

To Elijah B. Hammontree, 10 45 0“ oe the estate of John Ham- 
montree, Ae of Cass Cian, 

‘To John B. Harrelson, admin 3 de bonis er 5 the estate of 
Nathan E. Harrelson, deceased, of Cass eee 85,26 

To Paschal Henshaw, of Clay County, $187. 

To Jackson County, $410. 

To Mary D. 9 widow of Thomas James, deceased, of Jackson 
County, $149.90. 

a Abram Jones, of Barton County, $24 

o II. N. Vaughn, executor of estate of 8 Kirk, deceased, of 

Newton County, $336. 

To Amanda M. aan administratrix of John W. Livesay, deceased, 
of Dent County, $816. 

To 1 F. Lutman, of Cole County, $388.96. 


late of Jackson 


47 5 Philip Michael, son of Philip Michael, deceased, of Barry County, 
To Karoline Mulhaupt, of Jackson essary 1,395. 
To Charles W. Munn, administrator o e estate of Mrs. E. S. 


$1,615. 


Munn, deceased, late a resident of Barry County, Ss 5 
eff, deceased, late o 


To Jay II. Neff, administrator of Andrew 
Jackson County, $240.28. 

To Levi S. North, of Adair County, $490. 

To William B. Payne, late a resident of Cass County, $4,754. 

To Phelps County, Mo., $89 

To Daniel K. Ponder, of Rij ley County, $530. 


To Mary L. Cropper, Sallie Z. MeCulloh, Dora Schmitt, and Belle 
yaon 72575 heirs of Tillard and Sophia — Ragan, deceased, of Cass 
‘ounty, $2,970. 


To George W. January, administrator de bonis non cum testamento 
$1200, of estate of William A. Ryan, deceased, late of Cass County, 

To Francis M. Sheppard, of Chariton County, late of Company TI, 
One hundred and sixteenth Regiment Illinois Vol unteer Infantry, $830. 

To county court of Ste. Genevieve County, $1, 

To William W. Trigg, administrator 2800 the estate of Lowell G. 
Spaulding, deceased, of Cooper County, $12, 
$14,000. in P. Bell, treasurer of State fospital No. 1, of Fulton, 

To Merit F. Thomas, of Lawrence County, $210. 

o Mildred Turley, administratrix of the estate of John Turley, de- 
ceased, of Cass County, $3,390. 

To Eli D. Wilson and Narcissus Wilscn, executors of the estate of 
John Wilson, deceased, of Laclede County, $425. 

To Harriet L. Young, reer to de bonis non of Sclomon Young, 
deceased, of Jackson Gono aa 800. 

To the trustees of the Christian Church of Harrisonville, $650. 

Yo the yi of the Methodist Episcopal Church South, of Har- 
risonville, $779.7 

To the trustees ee the First Baptist Church of Jefferson City, A sa 

To the trustees of the Methodist Episcopal Church of Macon, $760. 

To the trustees of the Presbyterian Church of Macon, $600. 

To the trustees of the Christian Church of Marshall, $1,240. 

To the treasurer of the First Christian Church of Mexico, $550. 
i 3710 the trustees of the Methodist Episcopal Church South, of Mex- 
co 

To the: University of Missouri, $5,075. 


The amendment was agreed to. 

The next amendment was, on page 64, to strike out from line 
9, to and including line 21, on page 65, as follows: 
the trustees of the First Christian Church of Springfield, $275. 
gaia 38 8 of the Methodist Episcopal Church South, of Spring- 


To the trustees of the Christian Church of Sturgeon, $550. 
the trustees of the Christian Church of Warsaw, $660. 


MONTANA, 


E. L. coe ay, widow of James E. Calloway, deceased, of 
ounty, $53.23. 


To Mar 
Madison 


NEBRASKA. 
517640 Margaret C. French, widow of Columbus P. Freneb, deceased, 
To Michael Trucks, of Cuming.County, $377.67. 
NEVADA. 


To John Allman, oer of Virginia City, now a resident of the 
State of (ecg eto $2,358. 

To John Forsyth, formerly of Carson City, now a resident of the 
State of California 2,7 

To Frank J. Me Worthy, formerly of the State of Nevada, now a resi- 
dent of the State of California, $ 

To Thomas Rodgers, formerly oe Virginia City, now a resident of the 
State of California, $440. 

To the resentatives of James M. Thompson, deceased, late 
of Carson e 7 „ 2730 

NEW HAMPSHIRE. 


To Eleazer L, Sarsons, of Sullivan County, $40.33. 


The amendment was agreed to. 

The next amendment was, under the head of “ New Jersey,” 
on page 65, to strike out lines 23 and 24, as follows: 

To John H. Arey, of Mercer County, $20.39. 


The amendment was agreed to. 
The next amendment was, on page 66, to strike out, from 
line 4 to line 12, inclusive, as follows: 
NEW MEXICO TERRITORY. 


To Anastacio de Baca, administrator of Francisco de Baca, deceased, 
of Santa Ana County, $1,325. 

To Edward H. Bergmann, of New Mexico, $1,2 

To Mary W. Littell, widow of William J. ita deceased, of Lincoln 
County, $632.18. 


The amendment was agreed to. 
The next amendment was, under the head of “ New York,” 
on page 66, to strike out, from line 14 to line 18, as follows: 


To Luther S. Bryant, of Franklin County, 845.31. 
To Josephine Campo, widow of George Campbell, 
Rensselaer County, $272. 


The amendment was agreed to. 

The next amendment was, beginning on page 66, with line 22, 
to strike out down to and including line 21, on page 67, as 
follows: 


To Benjamin Fenton, 
of the city of Buffalo, $10. 

To Anna . sister and sole heir of John Fryer, deceased, of 
Otsego County, $ 

To Harry V. Hoes, „ of Theodore Hoes, deceased, of 
Columbia County, 8401. 

To Emily A. Peers widow of Harrison Lockwood, deceased, of 
Warren County, $484.11 

To Abby C. MeNett, widow of Andrew J. McNett, deceased, of Alle- 
gany County, $816.77. 

o Martin H. Mullin, of Oneida County, $351.68. 

To Lucius V. S. Mattison, of Oswego County, $490.44. 

To Cornelia P. gern Roa Mande P. Clark, 3 of Hamilton 
S. Preston, deceased, of laware County, $104.0 

To Alice A. 3 widow of Allen Sheldon, ‘deceased, of Columbia 
County, $274.54 


The asuaniiniant was agreed to. 

The next amendment was, under the head of “ North Caro- 
lina,” beginning with line 23, on page 67, to strike out down to 
and including line 15, on page 69, as follows: 


To E. M. Allison, administrator of estate of Francis Allison, deceased, 
of Transylvania County, $550. 
To John E. Berry and Lovey T. ee sole heirs of Esau Berry, 
deceased, late of Dare County, $450. 
To Hardy A. Brewington, administrator of the estate of Raiford 
Brewington, deceased, late of Sampson County, $530. 
To William IT. Bucklin, of Craven County, $390. 
To Louise C. Smith, administratrix of 
Greene cou $120. 
To William Cohen, administrator of the estate of Isadore Cohen, de- 
ceased, late of Edgecombe County, $532 
To Lucy A. Dibble, administratrix of the estate of Sylvester Dibble, 
deceased, late of Beaufort County, $705 
To J. W. Howett, administrator of W illiam Howett, deceased, late of 
Tyrrell 98 81.480 
To B. A. Critcher, administrator of estate of Harmon Modlin, de- 
ceased, late of Martin Count 
To John 8. Morton. admin 
of Carteret County, $350. 
To Mary Lee dennis. executrix of the estate of Levi T. Oglesby, 
8 late of Carteret County, 8182. 
H. Perry, administrator of the estate of George W. 
Geceasad, late of Craven County, 84.350. 
To William O. Robards, of Henderson County, formerly of Boyle 
Const Ky., $1,980. 
o J. A. Reagan, of Buncombe County, $240. 
To Jacob West, of Harnett County, $215. 
To the Methodist Episcopal Church South, of Beaufort, $1,280. 


The amendment was agreed to. 

The next amendment was, on page 69, to strike out lines 23 
and 24, as follows: 

To the First Baptist Church, of Newbern, $1,200. 


The amendment was agreed to. 
The next amendment was, under the head of “ North Caro- 
lina,” at the top of page 70, to insert the following: 


To the trustees of Beulah Primitive Baptist Church, of Johnston 
County, $420. 


deceased, of 


10.828. partner of the firm of Fenton & Co., 


nos Case, deceased, late of 


‘trator “ef David W. Morton, deceased, late 


Perry, 


To the trustees of the Catholic Church, of Washi. 


To the trustees of the Methodist Episcopal Ch South, of Wash- 
ington, $4,500. 


o the trustees of the Presbyterian Church, of Washington, $4,500. 
The amendment was agreed to. 
The next amendment was, beginning with line 11, on page 70, 
to strike out down to and including line 19, on page 71, as 


follows: 
NORTH DAKOTA. 


oe td widow ef James W. Mullery, deceased, of 
OHIO. 
To Henry L. Biddle. of roana, $081 94 County, $362.44. 


To Jeremiah Cain, of pe 
To Amanda W of Charles W. Clancy, deceased, of 


To Martha A. M 
Stutsman County, $260.86 


o Jo amilton, A Franklin in County, $272. — 
To George W. Northup, or Montgomer; nty, $482.40. 
To Davi 8 of ii County, $245.85. 
To Ellen R. Smith, widow of James R. Smith, deceased, of Lucas 


Liar nap ETB cob 71. 

trustees of the Baptist Church of Gallipolis, $175. 
OKLAHOMA. 

SPAT Clark, of Oklahoma, late a resident of the Indian 


C. Cozine, son of John S. Cozine, deceased, of Eda, $520.22. 
OREGON, 

To John E. Butler, of Lane County, $417.31. 

The amendment was agreed to. 

The next amendment was, under the head of Pennsylvania,“ 
on page 71, to strike out from line 21, to and including line 12, 
on page 72, as follows: 

To William er pan and Adam I. Ashworth, heirs of James Ash- 
worth, f Philadelphia, $44.57. 

To John H. Black, of BI County, $361.28, 

To John Craig, of Carbon County, $88.85. 

To John Dan son sa sole heir of John A. Danks, deceased, of 


187.8 
F. Neat = ont Warren County, 8569.5 
Eas „Houston, widow of John isaste- “deceased, of Indiana 
un 7 
F 175 $580. S. Johnson, assignee of Jacob Johnson, deceased, late of 
7 
Augustus B. Miller, of Norristown, $1,120, 
re amendment was agreed to. 
The next amendment was, on page 72, to strike out, begin- 
ning with line 16, to and including line 25, as follows: 
4225. the trustees of the Tonoloway Baptist Church, of Fulton County, 


To the trustees of the St. James Evangelical Lutheran Church, of 
Gettysburg, $150. 
TRS ss trustees of the St. Mark's German Reform Church, of Gettys- 
rg, 5. 5 


To George 
Territory, 
Te Robert 


RHODE ISLAND. 
To Willard H. Greene, late 3 8 E, Twelfth Regiment Rhode 
Island Volunteer Infantry, 8701 
The amendment was see 25 
The next amendment was, on page 73, under the heading 
“South Carolina,” beginning in line 2, to strike out down to 
and including line 21, as follows: 


To A. J. Buero, administrator of the estate of Angelo Buero, de- 
ceased, of Char „ $725. 

To J. P. Matthews, administrator of Nathan Gradick, deceased, late 
of Richland County, 81.180 
t 3 $i, 3 heir of James B. Howard, deceased, of Charles- 
on County, 

To the trustees of the Baptist Church of Beaufort, $2,200. 

hurch, of Beau- 


i a ps oe and vestry bor St. Helena Episcopal 

se 
a the board of trustees of the public schools of Darlington, $980. 
To the, 388. of Trinity Protestant Episcopal Church, on Edisto 


Island, 
To the 2 Zion Society, of Fairfield County, $6,000. 


The amendment was agreed to. 
The next amendment was, on page 74, after line 2, 
out: 
6083.33. the trustees of the German Lutheran Church, of Orangeburg, 
The ‘amendment was agreed to. 
The next amendment was, on page 74, after line 5, to insert: 


0 To Page trustees of Three-mile Creek Church of Christ, of Barnwell 
‘ounty, 
To the trustees of Winyah Lodge, No. 40, Ancient Free and Accepted 
Masons, of Georgetown, 34,200. 

The amendment was agreed to. 

The next amendment was, on page 74, after line 10, to strike 
out: 


to strike 


SOUTH DAKOTA. 
To John B. Geddis, of Beadle County, $391.31. 
The amendment was agreed to. 
The next amendment was, on page 74, under the heading 
Tennessee,“ beginning in line 15, to strike out: 


1 Susan E. Ch ire jo iat S E. Roberson, Martha F. Luster, and Jane 
8⁰ Sis E7 sole heirs of iah Anthony, deceased, late of Sumner 
unty, 
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To Emma R. Bailey, executrix of John J. Bailey,. 
at one 2 of Jo cy, deceased, late of 
To sony W. Beckham, administrator of the estate of pt Alexander F. 


3 late a resident of Lake County 
To i. B. 5 administrator of John B. 
coy, $2,650. 


ames Boro and Mar. Boro, 
of ceon County, $1,800. z 
e of ton County, $6,500. 

n L. Smith, se eae ‘of Nancy N. B. Bridges, deceased, 


To Joh 
of Nufherforä County, p — 520 j 
To John C. of Davidson County, $600. 
To Octavia P. — 8 ar ie ato 51 4180 8350. 


$7,880. 
"deceased, of Wilson 


heirs of James Boro, deceased, late 
resentatives of Reese B. Brabson, deceased, late a 


To Leonidas ‘Thott ALO. ns cotat of Mathew Brown, 
om] e wW Bro 
deceased, late of ae b 1.420. 


To Eli Marshall, executor of Willlam Brown, deceased, of Greene 
grote: $80. 
o Charles C. Burke, een uoe; of the estate of Elizabeth Burke, 
late of Shelby County, 
cot 8265 H. Butt, heir 8 P. Butt, deceased, of Maury 
ounty, 
To George N. L. Buyers, administrator of the estate of Nelson M. 


nes, EB e oF — F. Calhoon, deceased, of 


$. 

Campbell. of Maury 2 5200. 
‘ade, administrator of S. L. Carpenter, deceased, late of 
se oe County — —5 


a Carter, administratrix of estate of Felix Carter, deceased, 


Coun 
ae PeTo James 


Davidson Coun unty, $1,380. 
To. Milla Carter, administrator of the estate of Melvina A. 
ardeman County, 32 


1 ‘of H. 
To bte Cawood, sonin anant of the estate of Alexander Cawood, 


E of Sullivan Somi n 
To GEAR 5 ames M. Head, executors of William H. 
agra Bite Beas! $2,787. 


the estate of John Chitwood, de- 
Er cuklin County, $290 
o J. W. Cloyd, oe ‘of the estate of J. W. Cloyd, deccased, 


of sen Sane Cobnis f Greene County, g, 
vannus e, 0 ‘ounty, 
0 To ida J. Cole, sole heir of Martha C. 
‘ounty, 
e Node A. Colter, of Sevier County. $173. 
To Elam C. Cooper, of Lauderdale Cow 


Cole, deceased, of Shelby 


18515. 


a John inger, of Monroe County, z 18. 
o James ro Ei n and Benjamin Covington, sole heirs of Daniel 
Corin on, of — —.— $225. 
To omas W. Crutchfie d, executor of the estate of Wiliam Crutch- 
field, . 8 late of Hamilton County, $3,850. 
uae J. mmin: administrator of the estate of Rebecca Cum- 
deceased thes amilton and W. E yra ER 
Cc nnyngham a Cunnyngham, oS 0 e 
— deceased, of Rhea County, $ 


estate of Elvina Cunn 
To Holm — rator of Luckett Davis, rt race of Ruth- 


ea CCIT, 1, 
8 £ c H. We “ak 3 of the estate of Harriet Day, 
0 es County, 

To William H. Dawson, of Monroe nate Fis 

To Robert A. Dickson, of James Coun 142. 

To Lydia Dillard, of Maury County, 

To P. J. McGlynnan, ad intents. 3 the estate of John Doherty, 
deceased, of Davidson County, $1,600. 

To Jimmie A. Elliott. sole ‘heir of Adaline Elliott, deceased, late of 
Rutherford County, $160. 


The amendment was agreed to. 

The next amendment was, on page 78, beginning in line 22, 
to strike out, down to and including line 16, on page 88, as 
follows: 

To Warham Easicy, of Loudon County, 825 807. 

To Edward W. —— of Williamson County, $590. 


of Maury 28 890 
wen, executor of of the estate of Lemuel Farmer, de- 
ceased, of Williamson 
To W. F. eos — Oet si Archie B. Forbes, deceased, late 
of Memphis, $ 
County, $135. 


To Rial Moers of Maur 
of Hiram Galley, deceased, of Wayne 


To Julia Gailey, sole 
Coun: $232. 
To John W. Harvey, jr., Nr eee ta of the estate of Z. H. German, 
deceased, iate of Williamson eae $! 

To John G. Henson, gua rs. Catherine J. Gilson (Irana), 
and FE fer a aib aes of the estate of Samuel L. Gilson, deceased, of Kn 


County, Sot $945. 

ima H. Glassie, of Davidson County, $1,410. 
To George W. rson, administrator i saa estate of Charles Gott- 
hardt, — late of Perry County, $1,5 
To Peter II. Harlan, administrator of the piss of George B. Harlan, 
of Da m County, $1, 
To D. N. Kelley, éy “County, $1,208 of the estate of Daniel B. Harold, 


To James C. rson, administrator of the estate of Thomas C. 
Hawley, deceased, late a venient of Hamilton County, $1,030. 
o W. O. Batey, administrator of John Haynes, deceased, late of 


Ru herford County, $675. 
To Z Rogan. , Ta of the estate of F. S. Heiskell, de- 
of Knox Coun 


3 W. . 5 trator of the estate of John Henson, de- 
Sequat County, 990. 
To Ra on A. ck og of Rut 8 County, $400. 
To John T. administrator to the estate of John W. Hester, 
late or Payette County, $1,190. 
To chene W. H ley, of iison County, $580. 
To J. M. Nelson, a N of the estate of John R. Hickman, 
deceased, of Rhea ‘County. zis 
To Henry B. Hilliard, of ayette C County, 81.1 
To J. rate of Cart administrator . $00. of Catherine Hopson, de- 
te of Claiborne Co unty, 
Ada B. Ewing, Alice Warner, min M. Horg, 
n, and Thomas E. Boi. sole heirs Thomas 


Mildred Washin 
deceased, 


late Rutherford County, $2,913. 
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To R. an pa administrator of the estate of Brice M. Hughes, de- 


re tome | H or ea or shelby County. $43.33 

0 JO jo 

at? 1 administrator of the estate of Hugh C. Jackson, 
of 23 on oray $2,795. 


eat t 1 5 r San, 800 rator of the estate of David Jameson, 
g 0 ounty, 
incline e al er of Henry Zohnson, deceased, late of 
wise „County, $4 s400: 


of Dekalb 88 $183.26. 
sieht aehaston and Mrs. Scrappy Light Bradshaw, of 


ej Tones, of N of Maury County, $480. 
To Henry J, Kinzel Knox Coun 
* 45 E. M. McNamee, administrator of the estate of John Krider, de- 
257. 


of Fayette ty, $221. 
To Miam . Landrum, of Gibson County, 
To Annis Lawrence, of Fayette County, $415. 
ay Mag Maria Lester, Widow of Joe. Lester, deceascd, of Giles County, 
To Abner D. Tevis, — Fayette County, 
of Williamson Co County, $2 $22 
Benjamin F. , administrator ot, the estate of Benjamin 
Lanera; deceased, late of Rutherford County, 
A. J. Williford, 5 r of 13 Sao Charity M. Locke, 
PRA 33 of Shelb; „5 $ 
To R. Grizzle, a l tue estate or James G. Logan, 
deceased, Tite of Caimon. County, $440. 
o C. R. McClarin, administrator of the estate of John McClarin, 
Rechased, eee of Smith County, $320. 
To B. McGrew, administrator o the estate of George W. McGrew, 
deceased, "Tate of Giles County, $7,315 
To W. A. Simpson, administrator de bonis non of the estate of David 
1 N ` deceased, of Roane County, $867. 
0.88 Shannon, administrator of the estate of William M. Mayfield, 
Jeani of Williamson Count ty. $ $650. 
To James E. Meacham, of Hamilton County, $750. 
To Patrick G. Meath, of ETA on $27,250. 
To the city of Memphis, $21 
To Mora B. vanm Dinar N James P. Moore, deceased, late of 
Maury Cou 


nt 100, 
To John H. N Keay administrator of the estate of Henry M. Neely, 
deceased, Sumner County, $5,450. 


o Louis Nelson, administrator of Pete estate of Samucl B. Nelson, 

deceased, of Rutherford County, $2,17 
0 — C. A Rossell, administratrix oe B. B. Neville, late of Shelby 

‘ounty, $5,2 

T K. Henry, Alice A. Pope, Jennie Alexander, and Nannie 
Newby, he m of Oswell P. Newby, deceased, late of Memphis, $4,500. 

To Francis M. Newhouse, administrator of estate of W, W. ewhouse, 
deceased, late of Gibson County 


To Silas H. Henry, executor if Jenn North, deceased, late of Jefferson 


County, yh 
To J. Minnick Williams, peer ET of the estate of Charles N. 
a 5 deceased, of Giles Belg 3,025. 
e receiver of the Overton otel C. of Memphis, Tenn., for rent 
1562, 811,588 as a military hospital from June 6, 1862, until December 
* 3 
717185 Alexander N. Owen, of pte. Co Count. 440. 
To wary Parker, of Hamilto 27 2006 
To Hen Patton, of Maury Rice FA 
5 2 Young, administrator e e estate of John R. Pearson, de- 
late of Fayette County, $2, 
To 5 Pepper and Have . Cleveland, of Bedford County, 
in 9 1 7 shares, $1,875. 
o Mrs. Octa R. Polk, of Hardeman County, 52.9 
To Thomas T. Porter, administrator of estate of 


Nimrod Porter, de- 
ceased, late of ee r County, 4 $3,160 


To William Raines borne County, formerly a resident of Knox 
Tang Ky., $155. 
To Frank Read, . of the estate of James S. Read, de- 
ceased, * n Coun 
To T. hoe, admin trator of the estate of Lewellen Rhodes, de- 
ceased, Ry Shelby, ount 7 902 
To J. G. Robertson, adm nistrator of the estate of Margaret Robertson, 


deceased, of Stewart County, $900. 

To John B. Atchison and Clifton R. gece heirs of Jane Elizabeth 
Nodes, deceased, of Giles County, $2,140. 

To Laura E. Roulston, administratrix of James W. Roulston; deceased, 
of 8 Couniy, $272. 


ty, $ 
0 1 Moore Selden, of Shelby Se 925. 
To C. H. Corn, administrator of the estate o Sharp, deceased, 
of ‘ad . 81.248. 
William M. Moss, administrator of the estate of John Smith, de- 

ceased, of Madison County $1,600. 

To Margaret > Smith, of Rutherford County, 2 p 

To John M. d, heir at law of Warren Speed, deceased, of 
Maury poun R 


10. 
To Sallie B. Stamper, of Franklin 5 81.110. 
$110. William Stone, heir of Mark 8 e, deceased, 
To M. T. Swick, of Hamilton County, $1,985. 
To North Memphis Savings Bank, administrator of the estate of 
Mary F. Swindell, deceased, late of Shelby County, Ema 
To Clarissa H. Tipton, administratrix of Isaac pton, deceased, of 
Knox County, $82. 
To George Todd, of Maury County, $110 
To Mrs. Sallie H. Perkins, daughter and “heir of J. J. Todd, deceased, 
of Beate County, $5,684. 
Alpheus Truett, of Willlamson County, $790. 
Te George T. and Guy P. veno, a tee of the estate of William L. 
Vance, 0 deceased, of Memphis, Bee ia 
To Ezekiah W. Walker, of 8 — G 3 
To Jesse A. Wallace, of Hamilton County, $ 
To Florence Walters, Eli Walters, and Dora Mahon, heirs of Mary E. 
Walters S deceased, late of Williamson County, 
Boales, administrator of the estate of A. J. Wiglesworth, 
deceased, F Fa tte Sonntag $105. 
EN 114.4 5 of Joseph B. Williams, deceased, 
County, 


of Maury County, 


_| ceased, of Hardeman Coun 


To J. B. Wright, a Ain TAEDE oe 10e wae Me Many Wee oy 


To the trustees of the nary Baptist Church, of Antioch, $600, 

The amendment was agreed to. 

The next amendment was, on page 88, beginning in line 19, to 
strike out down to and including line 23, as follows: 

a 5 trustees of the Baptist Church, of Bolivar, Hardeman County, 


$30 io Tiwassee Masonie Loäge, No. 188, of Calhoun, $620. 

The amendment was agreed to. 

The next amendment was, on page 89, beginning in line 1, to 
strike out down to and including line 20, as follows: 

To the trustees of the Cumberland Presbyterian Church, of Charles- 


10 0 the trustees of the Methodist Episcopal Church South, of Charles - 

ito e of the Methodist Episcopal Church South, of Chat- 

5 tho CNET of St. Paul's Protestant Episcopal Church, of Chatta- 

vine "to thet y trustees of the Cumberland Presbyterian Church, of Clarks- 
To the Cleveland Masonic Lodge, No. 134, of Cleveland, $940. 

10 0 3 of the Methodist Episcopal Church South, of Cleve- 

* the trustees of the Cumberland Presbyterian Church, of Clifton, 


To the wardens and vestry of St. Peter's Protestant Episcopal Church, 
of Columbia, Maury County, $3,120. 

The amendment was agreed to. 

The next amendment was, on page 89, to strike out lines 23 
and 24, as follows: 
61.02 ane trustees of the Mill Creek Baptist Church, of Davidson County, 

„000. 

The amendment was agreed to. 

The next amendment was, on page 90, beginning in line 4, to 
strike out down to and including line 20, as follows: 


To the trustees of the Christian ae of Franklin, $620. 

= — 7 721585 of Hiram Lodge, No. 7, Free and ‘Accepted Masons, of 
ranklin, 

1 5 878 trustees of the Methodist S Church South, of Frank- 
D, 
To ae deacons of the Missio: ist Church, of Franklin, $660. 
To the trustees of 8 Presbyter a urch of 8 


To Clifton 173, Free and Accepted Masons, of Clifton, 
8 County, $1,500 
Franklin ge, No. 4, Independent Order of Odd Fellows, of 
Franklin, $1,200. 


The amendment was agreed to. 
The next amendment was, on page 90, beginning in line 23, to 
strike out down to and including line 6, on page 91, as follows: 


To the wardens and ves en of the Paul's E Church, 
* I. 54480. trymen o St. ul’s Episcopal 


To the treasurer of Howard Lodge, No. 13, Independent Order of 
Odd Fellows, of Gallatin, $2,300. 

To the board of deacons of the Germantown Baptist Church, of 
Shelby County, $1,250. 

The amendment was agreed to. 

The next amendment was, on page 91, to strike out lines 9 and 
105 as follows: 

o G. 8. 8 receiver of the Humboldt Female College, of Gibson 

Counts: $4,100. 

The amendment was agreed to. 

The next amendment was, on page 91, to strike out lines 23 
and 24, as follows: 

To the Cumberland University, of Lebanon, $8,000. 


The amendment was agreed to. 
The next amendment was, on page 92, to strike out from line 
5 to line 15, inclusive, as follows: 


To the Grand Lodge, Independent Order of Odd Fellows of the State 
of Tennessee, $700. 
8 the board of deacons of the First Baptist Church of Memphis, 


170 the trustees of the Union University, of Murfreesboro, $5,474. 
o the treasurer of the University of Nashville, $7,3 
To the trustees of Mount Olivet Methodist ptses gal Church South, 
of Nolensville, $390. 
The amendment was agreed to. 
The next amendment was, on page 92, beginning in line 20, 
to strike out down to and including line 23, as follows: 


To the trustees of the Cumberland Presbyterian Church, of Pulaski, 


5 Te 725 trustees of the Methodist Episcopal Church South, of Sauls- 
ury, 

The amendment was agreed to. 

The next amendment was, on page 93, beginning in Iine 5, te 
strike out down to line 7, as follows: 

To the trustees of the Methodist Episcopal Church South, of Triune, 
Williamson County, $3,800. 

The amendment was agreed to. 

The next amendment was, on page 93, beginning in line 12, 
to strike out down to and including line 17, as follows: 


To the trustees of Washington College, $4,200. 
To the trustees of the Cumberland Bracke tertan Church of Waverly, 


+ . 


94 


- , es 
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To the trustees of the Eudora Baptist Church, of White Station, 


„293. 
The amendment was agreed to. 
The next amendment was, on page 93, beginning in line 20, 
to strike out down to and including line 9, on page 24, as 


follows: 
: TEXAS. 


To Mrs. Gertrude O'Bannon, of Hunt County, $1,350. 

To Mary A. Shaw, of Corpus Christi, Nueces County, $700. 

To Robert E. Williams. John F. Williams, Mary E. Williams. George 
wi Williams, and Ida Williams Eddy, heirs of estate of Robert M. 

Williams, deceased 10 of the city of Dallas, late a resident of Cooper 
County, Mo., $1,140 
é VERMONT. 
To Henrietta V. Dale, widow of John J. Dale, deceased, of Windham 
County, $124.06. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Virginia,“ on 
page 94, after line 10, to strike out: 


To Thomas R. Hardaway, 5 of the estate of Alfred 
Anderson, deceased, of Amelia County, 8783 

To Edward Anderson, W Aaa of Mary Anderson, deceased, 
late of Alexandria County, $8,150. 

To Robert G. Griffin, Catharine II. Harris, and Isaac P. Cromwell, 
administrators of the estate of Hannah T. Cromwell, deceased, sole 
118 475. the estate of Robert Anderson, deceased, of York County, 

5 

10 John H. Baker, of Clark County, Kans., formerly of Shenandoah 
Comas) Va., $790. 

G. B. Wallace, administrator of estate of Robert N. Blake, 
888 late of 3 County, $1,790. 

To Mary S. Anna Bland, and Sue P. Bland, legal heirs of 
Theodoric Bland, 8 late of Prince 8 County, $3,600. 

To Rosa M. Bowden, Zenobia Porter, Mary Bowden, and Martha 
Bowden Gustin, heirs of Lemuel J. Bowden, deceased, 
of Williamsburg, $3,540. 

o Francis M. Brabham, of Loudoun County, $500. 

To Solomon P. Brockw ay of Augusta County, $92.64. 

ae the heirs of John B. Brown, deceased, late of Alexandria County, 
$800, to be proportioned as follows: 

To Harriett Mills, four-ninths, or $355.55. 

Addison M. Brown, one-ninth, or $88.89. 

To Willis A. Law, two-ninths, or $177.78. 

To Maye C. Law, two-ninths, or $177.78. 

To Mariah McDermott, administratrix of the estate of William Br ur- 
ley, deceased, late of Alexandria County, $470. 

To Caroline Carter, of Albemarle County, $375 5. 

To Francis F. Curtis, of Fauquier County, $603.75. 

To aus 55 Davis, heir of John C. Davis, deceased, 


n 
Stt M. Donnelly, widow of Edward W. Donnelly, deceased. 
of 8 County, $3 
To Lewis Ellison and Helen Louise Crawford, heirs of Lewis Ellison, 
deceased, late of James City, $5,120. 
To Hezekiah T. r administrator of Robert Embrey, deceased, 
of Fauquier County, ER are 
To Samuel T administrator of the estate of Henry Fitzhugh, 
deceased, late of Stafford County, 00. 
10 Margaret R. Shipley, administratrix a the estate of John Flower, 
deceased, late of Dinwiddie County, $3,51 
To Noah Foltz, of Page County, $: 300. 
To Richard roz, heir and sole residuary site of Capt, Nathaniel 
Fox, deceased, late a resident of Virginia, 
To Newton E. Funkhouser and Charles Funkhouser, executors of 
Joseph B. Funkhouser, deceased, late of Frederick County, $1,514. 
To T. F. Gough, administrator of estate of Mary A. Gough, deceased, 
late of Frederick County, $703. 
To J. R. Allison, administrator de bonis non eum 88 anne xo 
of Isage Haynes, deceased, late a resident of Fairfax County, 81.720. 
To John Lutholtz, sole heir of Mary Lutholtz, deceased, of Skenan- 
doah County, $359. 
To William F. McKimmy, administrator of 2 7 estate of John Me- 
Kimmy, deceased, late of Loudoun County, $1,240. 
5 5 2 Sa Me Williams, administratrix of Heary MeWilliams, de- 
75. 
To rok G. Johnson, administrator of estate of Lewis W. 
ceased, late of Loudoun County, $500. 
To Robert M. Wilkinson, administrator of the estate of Samuel 
Marsh, deceased, late of the city of Norfolk, 8830. 
To John B. Meyers, administrator of the estate of Alexander Myers, 
deceased, iate of Charles City County, $2,682. 
To Elijah P. Myers, of Loudoun County, $1,190. 
To P. Williams, administrator of the estate of John S. 
deceased, late of 8 r County, $6,120. 
To George W. Z. Black, administrator of the estate, fe Alexander 
s . deceased, late a resident of Loudoun County, $4,200. 
To Margaret A. Proctor, administratrix of Samuel K. 
ceased, of Fauquier County, $520. 
To William Poland, administrator of the estate, of John Poland, 
deceased, late a resident of Prince William County, $2,017. 
To John W. Kellar, administrator of the estate of Eliza J. Ricketts, 
deceased, of Washington County, 8645 
To Joseph Roberson, 3 wot the estate of Joseph W. Rober- 
son, deceased, of Fairfax tives of ‘the 
To the legal representatives of the 1 of Felix Richards, deceased, 
late of Fairfax County, $5,300. 
To Joshua Sherwood, heir of Lewis A. Sherwood, deceased, late of 
Alexandria county; 
To Sarah Lou Smith, Mary Ellen Smith. and Susan vrea sath 
heirs of Sarah G. Smith, deceased, late of Stafford County, $2. 
To William H. Taliaferro, administrator of the estate of janes G. 
Taliaferro, deceased, of George 5 $8,910. 
To John R. Taylor and Charles F. Taylor, of Fairfax County, 84,323. 


late of the city 


late of Fairfax 


Mann, de- 


Pendleton, 


Procter, de- 


To Robert Waters, of Prince William County, $558. 

To W. C. Gill, administrator de bonis non of 1 7 estate of Edward 0. 
Watkins, deceased, late of Chesterfield County, 12. 

To Addie L. Bailey, sole heir of William G "Webber: deceased, late of 
Norfolk County, $45 0. 


To Mary E. White, S. M. White, Rebert D. White, K. White, 
County, $850 B. Alexander, heirs of Joshua White, 8 of Clarke 
ban o Foseph Allan. of Washington, D. C., formerly of Fredericks- 

20 Se Samuel A. 8 8 of Michael Wine, jr., deceased, late of 


Shenandoah 5 

To the of Mount Zion Old School Baptist Church, near Aldie, 
Loudoun cote $275. 

To the trustees of the Alfred Street Baptist Church, of Alexandria, 


To the vest ot St ala busen Church of Alg $2000 
The amendment was agreed to. 
7 55 next amendment was, on page 100, after line 19, to strike 
ou 
80885 2 5 Street Methodist Episcopal Church 
The amendment was agreed to. 
e next amendment was, at the top of page 101, to strike 
ou 


To the trustees of Grace Episcopal Church, of Berr ville, 
To the trustees of Zoar Baptist Church. of Bristersburg, ston 
ao the trustees of Westover Church, of Charles City County, $750. 
To the trustees of the Salem Baptist Church, of Clarke anes $600. 
To the trustees of the 3 Church of Culpeper, $1,750 
To the trustees of Fairfax , No. 43, Ancient Free and Accepted 
Masons, of Culpeper, $700. 
TE 71850 trustees of the Methodist Episcopal Church South, of Cul- 
r, 850. 
o the 000 * of St. Stephen's Protestant Episcopal Church, of Cul- 
peper, $1,000 
The amendment was agreed to. 
The next amendment was, on page 102, 
out: 
To the wardens aza vestrymen of St. Paul's Episcopal Church, of 
Culpeper County, $700 
The amendment was agreed to. 
The next amendment was, on page 102, after line 10, to strike 
out: 


To the_trustees of the Calvary Episcopal Church, of Dinwiddie Court 
House, $520. 

To the trustees of Liberty Church, of Dranesville, $700. 

To the trustees of Makemie Presbyterian Church, of Drummondtewn, 


after line 4, to strike 


400. 
: To 9800. trustees of the Methodist Episcopal Church of Drummond- 
own, 
The amendment was agreed to. 
The next amendment was, on page 102, after line 22, to strike 
out: 
To the trustees of Union Church, of Falmouth, $750. 
The amendment was agreed to. 
The next ameadment was, on page 103, after line 2, to strike 
out: 
To the trustees of Andrew Chapel, Methodist Ep! 1 Ch South, 
of Fairfax County, 8450. A e 
The amendment was agreed to. 
The next amendment was, on page 103, after line 12, to strike 
out: 


To the trustees of Grove Baptist Church, of Fauquier County, $600. 
To the trustees of Mount Horeb Methodist Episcopal Church South, 
of Fauquier County, $150. 


The amendment was agreed to. 
The next amendment was, on page 103 
strike out: 


To the trustees of the Mount Zion Church of United Brethren, of 
Frederick County, $800. 

To the trustees of the Christian Church of Fredericksburg, 82.123. 
5 To Ea of the Fredericksburg Baptist Church, of Fredericks- 
urg. $3, 

To the trustees of Fredericksburg Lodge, No. 4, Ancient Free and 
Accepted Masons, of Fredericksburg, $C10. 

To the trustees of the Presbyterian Church of Fredericksburg, $2,625. 

To the trustees of St. George’s Episcopal Church, of Fredericksburg, 


after line 21, to 


900. 
$5 kor the trustecs of St. Mary's Catholic Church, of Fredericksburg, 
* 

To the trustees of the Shiloh (old site) Baptist Church, of Freder- 
icksburg, $1.500. 

To the . of Ebenezer Methodist Episcopal Church South, of 
Garrisonville, $600. 


The amendment was agreed to. 
The next amendment was, on page 104, after line 17. to 
strike out: 


To the trustees of Abingdon Protestant Episcopal Church, of Glouces- 
ter County, $650. 

To the trustees of the Muhlenberg Fyangelical Lutheran Church, of 
Harrisonburg, Sr Bt deo County, $92 

To the vesiry of St. Paul's Protestant ‘Episcopal Chureb, of Haymar- 
ket, Prince William County, $1,000. 


The amendment was agreed 905 
The next amendment was, on page 105, after line 2. to strike 
out: 


To the trustees of Oliye Branch Christian Church, of James City 
County, $410. 
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To the trustees of the Methodist Episcopal Church South of Jeffer- 
sonton, $225. 

The amendment was agreed to. 

The next amendment was, on page 105, after line 8, to strike 
out: 

A the trustees of the Opequon Presbyterian Church, of Kernstown, 


Lo the trustees of 8 1, of King George County, $1,500. 
G To me vestry es Lambs Lech Pectestant piscopal Chureh, of King 

e. ‘ounty, i 

To the 8 of the Methodist Episcopal Church of Lamberts 
Point, $780. 


The amendment was agreed to. 
The next amendment was, on page 105, after line 18, to strike 
out: 


To the trustees of the Presbyterian Church of Lovettsville, $425. 
6 To the trustees of the Presbyterian Church of McDowell, Highland 
ot „ $150. 
To "Tie trustees of the Methodist Episcopal Church South of Marshall, 


To the trustees of Massaponax ag Sere Church, of Massa onax, $195. 
To the trustees of the 


8 nA ethodist 
eee fg trustees of the Methodist Episcopal Church of Middletown, 
851 
The amendment was agreed to. 
The next amendment was, on page 106, after line 10, to strike 
out: 
1000 the wardens of the St. Thomas Episcopal Church, of Middletown, 
90. 


The amendment was agreed to. 
The next amendment was, on page 106, after line 
out: 


10 the trustees of be o Church, of New Kent County, $250. 
To the trustees of Oak Grove Methodist Episcopal Church, of 
gr Countx, 81.290 
i 8 5 = 1. 3235 of the Downing Methodist Episcopal Church South, 
of Oa 
sink the trustees of the New Hope Baptist Church, of Orange County, 
50. 


260 the trustees of the Methodist Episcopal Church South of Paris, 


To the wardens and vestrymen of the Merchant's Hope Protestant 
Episcopal Church, of Prince George County, $1,1 
‘een eet sto of the Methodist Splseoval Church South of Pungo- 
AN the St. George Protestant Episcopal Church, of Pungoteague, 

The amendment was agreed to. 

Mr. BACON. Mr. President, I dislike to interrupt the 
progress of the consideration of this bill, but it strikes me that 
the situation is not exactly fair to Senators. The bill was 
taken up this morning, and the question was distinctly pre- 
sented whether the bill should be read through or whether it 
should be read for amendment; and the Senator from Massa- 
chusetts [Mr. Lope] insisted that the bill should be read 
through without being taken up for amendment. There is now, 
I understand, an agreement to the contrary on the part of some 
of the Senators, that the Senate shall proceed with the bill for 
the purpose of acting upon amendments. 

This is a bill in which almost every Senator in this Cham- 
ber is interested, and interested particularly in these amend- 
ments, and Senators have evidently absented themselves, gone 
to luncheon, and to their committee rooms, and so forth, with 
the understanding that the bill was simply to be read and that 
no amendments were to be acted upon until after the bill had 
been read. I speak for myself when I say that there has been 
an amendment already acted upon, the adoption of which I 
certainly would have opposed if I had been present. I was 
absent, as most Senators are, during the lunch hour, and I 
think it is hardly fair to the great body of Senators to proceed 
in this way when we have a comparatively empty Chamber. 
I presume almost every Senator interested in this bill like 
myself has been absent during the luncheon hour upon the 
understanding that the bill would be proceeded with under 
the order already made. 

I do not wish to interfere, but I want to suggest to the Sena- 
tor in charge of the bill that Senators will feel that they have 
not been treated with perfect fairness in regard to the matter. 

Mr. CRAWFORD. I will say to the Senator from Georgia 
that when I called up the bill I requested that its formal read- 
ing be waiyed and that it be read for amendment. The Senator 
from Massachusetts asked for the first formal reading of the 
bill, and the clerk proceeded to comply with that request. He 
himself afterwards moved that the formal reading be dispensed 
with and that the bill be read for amendment. 

Mr. BACON, The Senator will pardon me for a suggestion. 
Not only was it as stated by him, but, in addition thereto, after 
the Senator from Massachusetts had asked for the reading of 
the bill, the Senator from South Dakota asked if he would not 


20, to strike 


consent that it be taken up and read for amendment, and the 
Senator from Massachusetts declined and desired that the bill 
be read in full, which emphasized the fact that the bill would 
be read in its entirety. 

Mr. CRAWFORD. I simply want to say to the Senator that 
the fact that the bill is now being read for amendment is not 
due to any action on the part of the chairman of the committee 
in charge of the bill, but is due to the fact that the Senator who 
insisted on its formal reading himself moved that the formal 
reading be dispensed with and that the bill be read for amend- 
ment, which was agreed to by unanimous consent. So that it 
is hardly fair to put the chairman of the committee in the 
attitude of continuing in this way through some motion of his 
own, when it is the result of a motion made by the Senator who 
himself had asked for the formal reading of the bill. 

Mr. BACON. If the Senate had been put upon notice of the 
change, of course there could be no possible criticism of what 
has been done; but having left the Chamber, and with Senators 
absent on the understanding referred te, and absent at a time 
when most of them are usually absent, it seems to me it is 
but fair that they should be put upon notice of the fact that 
a bill in which they are all interested had been given a different 
direction from that which they understood would be followed. 
I do not know of any remedy in the matter except to reserve 
every amendment that is acted upon now and have it acted 
upon again in the Senate. That will be the result, and the 
Senator will not gain any time by this procedure. That is un- 
doubtedly what will result—that every amendment will be 
reserved. 

Mr. CRAWFORD. I wish again to disclaim being responsi- 
ble for that situation. There was a good number of Senators 
here, and the Senator from Massachusetts, who had asked for 
the formal reading, himself made the request here in the open 
Senate; all who were present were, of course, apprised of it, 
and there was no objection to it. It was acted upon. 

I assure the Senator from Georgia that there are too many 
complications connected with and too large a number of items 
in this bill for me in the slightest degree to involve the Senate 
in any unnecessary repetition of its work, and I have no such 
purpose. 

Mr. BACON. I am not reflecting upon the Senator in any 
way, but I thought it proper to call attention to the fact that 
a bill in which all Senators, with scarcely an exception, have 
a more or less direct interest is being proceeded with in this 
way when they are not informed of the fact. 

Mr. CLARKE of Arkansas. Mr. President, I do not think 
the manner in which the Senator from South Dakota is proceed- 
ing is prejudicial at all to the interests of those who desire this 
bill passed. Reference to the history of the bill here will con- 
firm what I say. 

This bill was prepared for passage at the last session of Con- 
gress. In the draft presented to the Senate individual claims 
were largely omitted and the provisions of the bill confined to 
adjudicated claims in favor of churches and schools. There is 
such a great congestion of claims that if all were included in 
the bill at this time the consideration of the bill would be pro- 
tracted beyond the time the Senate would be willing to devote 
to its attention. I think we make real progress when we sepa- 
rate the bill with reference to the class of claims to be included 
in it and to get out of the way of disputed claims those whose 
validity and propriety are admitted. 

I do not believe that if every Senator interested in this bill 
was in his seat there would be serious objection to the manner 
in which the Senator from South Dakota is now proceeding. 
Whatever differences of opinion exist between the two Houses 
can and will be reconciled in conference, where the different 
views may be presented, and those claims as to Which there is 
disagreement can be remitted for subsequent consideration. 

I approve entirely of what the Senator from South Dakota is 
doing, because I believe it is in the interest of an expeditious 
disposition of a very large and pressing class of claims and 
one for which there is being made a more earnest and more 
repeated appeal from my section of the country than for any 
other items in the bill. 

The PRESIDING OFFICER (Mr. Jounston of Alabama in 
the chair), The reading of the bill will be proceeded with. 

The Secretary resumed and continued the reading of the bill 
to the end of line 18 on page 107. 

Mr. GALLINGER. Mr. President, I desire to ask the chair- 
man of the committee—perhaps I ought to know without asking 
the question—whether these church claims are claims which 
grew out of the Civil War. 

Mr. CRAWFORD. All of them, Mr. President, and all of 
them which are reported favorably by the committee are for 
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churches that were destroyed, and destroyed not as a military 
necessity, but destroyed while occupied as storehouses or hos- 
pitals or were destroyed for the purpose of using the material 
in the construction of bridges and things of that sort. 

Mr. GALLINGER. I will ask the Senator a further question 
as to the approximate number of claims of a similar nature 
that have been filed, which are now before the committee and 
have not been acted upon and are not in this bill. Are these 
claims for the destruction of churches a half a century ago 
constantly coming in? 

Mr. CRAWFORD. The items of that character which are 
in this bill are mostly claims that have been reported from the 
Court of Claims during the last 10 years, up to and including 
the year 1911. This bill, however, as reported by the committee 
contains a clause which, if it should go through and meet with 
the approval of the President of the United States, will stop the 
sending of any further claims of this character to the Court 
of Claims; and I think that is one of the best provisions in the 
bill as reported by the committee. 

Mr. GALLINGER. If that be so, and if that could be settled 
now and forever, it would be a substantial reason in my mind 
why the bill should pass. But I will ask the Senator if a 
future Congress may not repeal that provision in the pending 
bill? 

Mr. CRAWFORD. Undoubtedly, Mr. President. Bars which 
have been erected repeatediy against these claims have been 
overridden by Congress, and I presume that could happen 
again. 

Mr. GALLINGER. I am not going to make any factious op- 
position to this class of claims, but it has seemed to me extraor- 
dinary, absolutely incomprehensible, that we should have bills 
of this character, reimbursing for the destruction of churches 
in whole or in part, presented to Congress 50 years after the 
close of the war. 

I recall the fact that two or three years ago a very distin- 
guished Senator on the other side of the Chamber declared in 
debate—possibly he spoke a little hurriedly—that these cases 
were all fraudulent and that it was time we stopped paying 
any of them. 

Mr. OVERMAN. Mr. President, I think the Senator from 
New Hampshire is mistaken about that. I think he refers to 
the cotton claims and claims for the destruction of property, 
but not to churches. 

Mr. GALLINGER. Well, the Senator from New Hampshire 
is absolutely correct in what he has said, as he remembers it. 
I said possibly the Senator spoke somewhat hurriedly. 

Mr. CLARKE of Arkansas. No, Mr. President, I did not 
speak hurriedly, but I did not speak about church claims. 
Their claims do not sound in positive right. They are some- 
what of a military benevolence. Claims of this character came 
in for consideration at the instance of former Senator Hoar of 
Massachusetts. It was not intended that they should be 
scrutinized from a legal standpoint as are individual claims. 
I spoke of claims for the destruction and consumption of prop- 
erty by the Army. I have said repeatedly that at this late day 
and time it is utterly impossible to get at the right of one per 
cent of them, and they are worked up by claim agents and 
constructive claimants, persons who are constructively and 
remotely interested in them. I have no better opinion of them 
than I have of the French spoliation claims; and I do not 
hesitate to express myself. But these church claims are on an 
entirely different footing. It is a matter of the benevolent 
recognition of the raveges of war upon a subject against which 
war is not usually directed. 

Mr. CRAWFORD. If the Senator from New Hampshire 
will look through the bill as reported by the committee and the 
report made by the committee, I think he will find ample eyi- 
dence of the desire on the part of the committee to rid this 
bill of the objectionable claims which he has in mind, because 
I think the report of the committee eliminates about four- 
fifths of the private claims. If this is sustained here, the con- 
ference committee will have to settle the question upon its 
merits as between the two Houses. 

Mr. GALLINGER. Mr. President, I have been gratified, in 
looking at the bill, to observe that a very large proportion of 
that class of claims has been stricken from it. 

I will not enter into a controversy with my good friend the 
Senator from Arkansas as to the exact language he used, but 
will content myself by suggesting to him that if he will go back 
to the Record he will find that I have stated the case substan- 
tially correct. 

I simply rose for the purpose of expressing the hope that 
after the passage of this bill we would stop 

Mr. CLARKE of Arkansas, I join with the Senator in that 
hope. 
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Mr. GALLINGER. That we would pay these little claims, 
some of which are just, while probably a great many have been 
worked up by claim agents—— 

Mr. CRAWFORD. May I give notice? 

Mr. GALLINGER. Certainly. 

Mr. CRAWFORD. I simply desire to keep this bill before 
the Senate during the morning hour until it is disposed of, to 
carry out my obligations to Senators whom I promised I would 
bring up the bill. 

Mr. GALLINGER. 
President. 


I have now said all I care to say, Mr. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having announced 
that the time had arrived for the consideration of the articles 
of impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, and 
Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The PRESIDENT pro tempore. The Senate is in session as a 
Court of Impeachment. The Sergeant at Arms will make 
proclamation. 

The Assistant Sergeant at Arms (Mr. E. Livingstone Cor- 
nelius) made proclamation as follows: 

“Hear ye! Hear ye! The Senate of the United States, sit- 
ting as a Court of Impeachment, is now in session.” 

The PRESIDENT pro tempore. Senators who are present 
and have not taken the oath required in the impeachment case 
will present themselves at the desk for that purpose. The names 
of the Senators who have not so taken the oath will be called 
by the Secretary. 

The Secretary called the names of Mr. Cumton, Mr. Davis, 
Mr. Lea, and Mr. OWEN. 

Mr. Davis advanced to the desk and the oath was administered 
to him by the President pro tempore. 

The PRESIDENT pro tempore. The Senate sitting as a 
Court of Impeachment is now ready to proceed with the case. 
The Journal of the proceedings of the last day of the Court of 
Impeachment will be read. 

The Journal of yesterday's proceedings was read and approved. 

Mr. CULBERSON. Mr. President, I suggest the absence of 
a quorum. 

The PRESIDENT pro tempore. The Senator from Texas sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Curtis McCumber Shively 
Bacon Davis McLean Simmons 
Bankhead Dixon Martin, Va. Smith, Ariz 
Borah du Pont Martine, N. J. mith, Ga. 
Brandegee Fletcher Massey Smith, Md. 
Bristow Foster Myers Smith, Mich. 
Brown Gallinger O'Gorman Smoot 
Bryan Gardner Overman Stephenson 
Burnham Guggenheim Page Sutherland 
Burton Hitcheock Penrose Swanson 
Clap Jackson Perkins Thornton 
Clark, Wyo. Johnson, Me. Perky Townsend 
Clarke, Ark. Johnston, Ala. Poindexter Wetmore 
Crane Kenyon Pomerene Works 
Culberson La Follette Richardson 

Cullom Lippitt Root 

Cummins Lodge Sanders 


Mr. WORKS. The senior Senator from Washington [Xr. 
JONES] is necessarily absent on business of the Senate. 

Mr. PENROSE. My colleague [Mr. Own] is necessarily ab- 
sent from the Chamber on account of his recent illness. 

Mr. PAGE. I am still compelled to report the illness of my 
colleague [Mr. DILLINGHAM]. 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate 65 Senators have responded to their names. A quorum 
of the Senate is present. 

Mr. Manager CLAYTON. Mr. President, the managers desire 
to call the attention of the court to a verbal inaccuracy in the 
proceedings of yesterday. It, perhaps, is immaterial—— 

Mr. BORAH. Mr. President, I should like to submit a matter 
for the consideration of the managers, and I presume it should 
be submitted through the President pro tempore. 

The PRESIDENT pro tempore. The Senator will send it to 
the desk. 

Mr. Manager CLAYTON. May I correct the printed record 
of yesterday before the managers are required to consider other 
matters? 

The PRESIDENT pro tempore. The manager will proceed. 

Mr. Manager CLAYTON. As I was proceeding to say, Mr. 
President, perhaps this slight verbal inaccuracy is immaterial 
to the statement as made on yesterday, but for the sake of 
better English I desire to have a correction made in the record. 
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At the bottom of page 110 of the proceedings No. 5 had on 
yesterday, and on page 27, toward the top, of the CONGRESSIONAL 
Recorp, I desire to make a correction in this sentence: 

The conduct of this judge has been expen ey. reprehensible and 


in marked contrast with the high sense of judicial ethics and probity 
which generally characterize American judges. 


There should be a period there, and I desire to have a period. 

Then in lien of the dash and in lieu of the word “that” I 
desire a new sentence to begin with the word “Let,” so that 
the paragraph will read: 

The conduct of this judge has been exceedingly reprehensible and in 
marked contrast with the high sense of judicial ethics and probity 
which generally characterize American judges. Let unworthy judges 


be shorn of power so that an upright and independent judiciary may 
be maintained for the perpetuation of our government of laws. 


Instead of “ government of law.” 

The PRESIDENT pro tempore. The correction will be made 
as desired by the manager. 

Mr. Manager CLAYTON. Mr. President. 

The PRESIDENT pro tempore. If the manager is through 
with the correction, the Chair will submit the matter which has 
been presented by the Senator from Idaho [Mr. Boran]. The 
Senator from Idaho propounds, in writing, the following inquiry 
for the consideration of the managers, and the Secretary will 
read it. 

The Secretary read as follows: 

Are the managers prepared at this time to 8 their brief as to 


our power to impeach for offenses or acts which were not committed or 
done during the term of the office which the party charged now holds? 


Mr. Manager CLAYTON. Mr. President, on behalf of the 
managers, in reply to the suggestion, I beg to say that that 
question has been thoroughly considered by the managers, and 
they have no doubt that this judge can be impeached for a mis- 
behavior of a grave character that he may have committed 
while he held the office of district judge, his tenure of the one 
having dovetailed into the tenure of the present office. 

We have gathered as best we could the authorities to sustain 
that position. We began with the celebrated case of Judge 
Barnard, which is familiar, I assume, to all the lawyers in 
this body, and we have collated the other authorities touching 
upon that subject that we could find. We have made a brief, 
and we are prepared to make the argument on that proposition. 

But, Mr. President, the managers have not up to this time 
deemed it proper or, I might say, advisable to bring that ques- 
tion to the attention of the court for the reason that we are 
pursuing in this case the practice which was pursued in other 
cases, notably the practice in the Swayne case. After the 
statement of facts in that case, as the present occupant of the 
chair knows, immediately the managers began the introduction 
of their witnesses, and neither the law nor the facts bearing 
upon any phase of the different controversies involved in 
that case were argued until the respondent had also made his 
opening statement and introduced his witnesses; and after all 
the witnesses had been examined, then the case was opened for 
discussion both upon the law and the facts. 

So, Mr. President, the managers have followed what they 
deemed the practice to be in like cases, 

Then another reason, Mr. President, why the managers have 
not brought that argument or that question to the attention of 
the Senate is because the managers were under the impression 
that the question itself had not been raised by the respondent or 
his counsel, and the managers thought as lawyers conducting 
this case that it was quite sufficient for them to take care of 
avay. question, both of law and fact, when that question was 
raised. 

Notwithstanding this view, the second reason that I have 
assigned, it was, however, the intention of the managers to in- 
vite the attention of the Senate to a consideration of that ques- 
tion in the orderly way in which the argument was conducted 
in the Swayne case and, I think, in other cases, because the 
managers realize that although the respondent or his counsel 
might not have raised that question they knew that the Senate 
would wish to be advised upon all the law of the subject, 
whether the respondent saw proper to raise any particular ques- 
tion or not. 


I may say, therefore, Mr. President, while we are prepared to 
argue that proposition now, we do not think it advisable in view 
of what we have said, and in yiew of the further fact that we 
have a multitude of witnesses here now whom we expect to 
examine, and we had expected to proceed with the examination 
of the witnesses at this time, and in order that some of these wit- 
nesses who are away from their business might go home. 
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Therefore, Mr. President, unless the Senate shall indicate its 
desire that the managers do so it is not the purpose of the 
managers at this time to submit an argument on the question 
which has been suggested by the Senator from Idaho. 

Mr. WORTHINGTON. Mr. President, the counsel for the re- 
spondent have considered very carefully the question of raising 
at the beginning of the proceedings the question as to the im- 
peachability of any of the offenses set forth in any of these 
articles, The answer to each article begins with an averment 
that the article does not set forth an impeachable offense; that 
the facts stated, if true, do not make the respondent respon- 
sible under the Constitution to this tribunal. We concluded 
that these questions—and in that we agree with the managers— 
might be left until the evidence is closed. That course was 
pursued in the Swayne case and in the other impeachment 
cases, except in the case of Secretary Belknap, which was the 
last case before the Swayne case. In the Belknap case his 
counsel filed an answer which raised the question whether, as 
he was no longer a civil officer of the Government, he could be 
impeached. After a very long and able discussion of that 
question, a majority of the Senate held that he could be im- 
peached notwithstanding the fact that he was no longer in the 
service of the Government. But less than two-thirds so held. 
Accordingly Belknap’s counsel refused to file any answer on 
the merits, because more than one-third of the Senate had 
voted that the Senate had no jurisdiction. The case went on to 
a final conclusion, and then all the Senators, with the exception 
of two, who had voted at the beginning that the court had no 
jurisdiction, voted not guilty on that ground. 

I may add, Mr. President, that in what Mr. Manager CLAYTON 
has just said the managers are not to assume that we yield 
the point which has been suggested by the Senator from Idaho. 

Mr. Manager CLAYTON. Mr. President, in reply to the 
suggestion just interposed by the counsel for the respondent, 
the managers did credit to the honorable counsel to believe that 
he would raise that question before these proceedings were 
concluded. However, we believed and now believe that it 
would be proper for the Senate to know it, whether he raised it 
or not, and we prepared to give our view on that question and 
for that additional reason. We thought the counsel for the 
respondent was too good a lawyer not to avail himself of 
every possible defense that the respondent might be entitled to. 

Mr. President, I therefore assume that the Senate does not 
at this time wish the managers to discuss the proposition which 
was suggested by the honorable Senator from Idaho. 


Mr. President, we would like to have the witnesses called. - 


Before having the witnesses called I desire to make a very 
brief statement, and that is that for the proper investigation 
of this case it has been necessary to bring here by subpœna a 
large number of witnesses. Many of these witnesses are men of 
affairs, of great affairs, in the business world, and the man- 
agers have undertaken to have enough witnesses before the 
Senate each day to occupy the entire time of the session daily. 
We have taken the liberty of telling some of the gentlemen 
who will be used as witnesses that we will call them hereafter 
by wire, and when they do come in response to such wire when 
we shall need them, we shall ask that they be then sworn and 
examined. We have therefore present to-day a part only of 
the witnesses on behalf of the House of Representatives. 

We therefore ask at this time that the Secretary read the 
whole list of witnesses on behalf of the managers on the part 
of the House of Representatives, and then after that list is 
read I will do as the Chair may suggest, either have all the 
witnesses sworn en bloc or have each one sworn separately as 
we produce him to testify. If the Chair would prefer that each 
witness be sworn separately as he is produced, that course will 
be followed. 

The PRESIDENT pro tempore. The presumption is that the 
Senate will allow the managers to pursue their own course in 
that matter. 

Mr. Manager CLAYTON. I would therefore ask that the 
witnesses be called, and all of them required to enter the 
Chamber who are present to-day and that the oath be adminis- 
tered to them. 

The PRESIDENT pro tempore. The Secretary will call the 
names of those who are here. Does the manager ask that the 
entire list of witnesses be now read? 

Mr. Manager CLAYTON. Yes, sir. 

Mr. WORTHINGTON. That is, witnesses for the managers. 

Mr. Manager CLAYTON. Witnesses for the managers. Of 
course, I have no control and no disposition to control the 
matter of witnesses for the respondent. 

The PRESIDENT pro tempore; 
list. - 


The Secretary- will read the 
; tr iit E 
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The Secretary read as follows: 

WITNESSES UFON WHOM SERVICE HAS BEEN MADE. 

Leo Weil. Pitts Pa. John Van Bergen. Scranton, Pa. 
* Loomis, New York City, John R. Wilson, Scranton, Pa. 

Y; Clarence 8. Woodruff, Scranton, Pa. 
W. Ny Truesdale, New York City, T. Ellsworth Davis, Scranton, Pa. 
N. Y. Martin J. Campion, Scranton, Pa. 
Fen L. Seager, New York City, John Henry Jones, Scranton, Pa. 

9 bi Kizer, Scranton, Pa 
Doulas Swift, New York City, W. L. Pryor, Seranton, Pa. 

2 Ing M. Robertson, Scranton, Pa. 
Eben B. Thomas, New York City, 15 W. Scranton, Serauton, Pa. 

A. Watres, Scranton, Pa. 
William 8. Tenney, New York City, Charten H. Weles, Seranton, Pa. 
N. X. W. G. Vandewater, Scranton. Pa. 
T. J. Farrell, New York City, N. Y. Mary F. Boland, Scranton, Pa. 
Henry U. Meeker, New York City, Ð. R. Reese, Scranton, Pa: 

N yY: Thomas Howell Jones, Seranton, Pa. 
George Russell, New York City, James E. Heckel, Scrantan, Pa. 

N. Y. Fred W. Jones, Scranton, Pa. 
John Henry Jones, Scranton, Fa. Thomas Howell Jones, Scranton, Pa, 
AE Ti Pryor, Seranton, Pa. Frederick Warnke, Scranton, Pa. 

Harry C. Reynolds, Scranton, Pa. James R. Dainty, Scranton, Pa. 
James H. Rittenhouse, Seranton, —.— J.. Foster, Scranton, Pa. 
Pa. Frederick Warnke, ton, Pa. 
John M. Robertson, Scranton, Pa. Frank P. Christian, Scranton, Pa. 
Edward R. W. Searle, Scranton, Pa. V. L. Peterson, Scranton, Pa 
Charles F. Conn, Scranton, Pa. W. W. Rissiuger, Scranton, Pa. 
Miss Mary Boland, Scranton, Pa. Edward J. Willams, Dunmiore, pe 
Roltin B. Carr, Scranton, Pa. Francis Rawle, Philadelp 


David Newlin Fell, Pinigdelphia: Pa. 
George F. Buer, Philadelphia, Pa. 

B. F. Crowe, Philadel pasa 

John 6. Johnson, Ph deiphis Pa. 
Frederick W. Fleitz, Scranton, Pa. 
John M. Garman, Wilkes-Barre, Pa. 
J. M. Humphre MA Wilkes-Barre, Pa. 
H. W. Saums, Wilkes-Barre, Pa. 
Thomas Darling, Wilkes-Barre, Pa. 
J. B. 5 3 Pu. 


Charles W. Gunster, Scranton, Pa. 
William A. May, Scranton, Pa. 
365 M. Rine, Scrantcn, Pa. 

H. Von Storch. Scranton, ag 
W risley Brown, Washington, D. C. 
A. F. Galiagher, Washington, D. G. 
B. II. Meyer, Washington, D. C. 
W. W. Watson, Scranton, Pa. 
Mise Veda M. T, Scranton, Pa. 
F. L. Belin, Scranton, Pa. 

Walter S. Bevan, Scranton, Pa. 
James E. Brown, Scranton, Pa. 
Alonzo Davis, Scranton, Pa. 
Frank E. Donnelly, Scranton, Pa. 
3 W. Edwards, Scranton, Pa. 
W. J. Fitzgerald. Scranton, Pn. 

Rt. Rey. M. J. Hoban, crea ton, Pa. 
John P. Kelly, Scranton, eal 
r A. — 8 Scranton, Pa 

E. C. Neweomb, Scranton, Pa. 
Joseph O'Brien, Scranton, Pa. 
Walter L. Schlager, Scranton, Pa. 
Samuel H. Swingle, Scranton, Pa. 

The PRESIDENT pro tempore. The Secretary will now pro- 
ceed to read the names of witnesses who are present in order 
that they may be sworn. 

Mr. Manager CLAYTON. I suppose, Mr. President, that it 
would be a difficult matter for the Secretary to call the names 
of witnesses. 

The PRESIDENT pro tempore. Are the managers prepared 
to furnish the names of those whom they now wish to be sworn? 
If so, they will be called into the Chamber. 

Mr. Manager CLAYTON. We will proceed to swear each 
witness as we produce him. 

The PRESIDENT pro tempore. 
preferred. 

Mr. Manager CLAYTON. And, Mr. President, in the division 
of labor, we have decided that Mr. Manager Wenn, of North 
Carolina, shall examine the first witness; and the first witness 
that we now ask to call is Mr. Edward J. Williams. 

Mr. Edward J. Williams entered the Chamber. 

The PRESIDENT pro tempore. Please give your name and 
place of residence to the Secretary. 

Mr. Wittrams. Edward J. Williams, 626 South Blakely Street, 
Dunmore, Pa. 

Edward J. Williams sworn and examined. 

Mr. Manager WEBB. Mr. President, is it desired that the 
Witness shall sit or stand? 

The PRESIDENT pro tempore. The present position of the 
witness is probably the one from which he can be best heard 
by the Senate. 

Mr. Manager WEBB (to the witness). What is your full 
name, Mr. Williams? 

Mr. WORTHINGTON. Mr. President, may I ask a question? 
Tue practice differs. In some courts it is required that counsel 
examining a witness shall stand; but it is not customary where 
I have been; and I presume it is a matter about which the 
examining counsel or manager may use his judgment. 

The PRESIDENT pro tempore. Absolutely on both sides. 
The managers and counsel may assume such posture as they 
prefer. 

Mr. POINDEXTER. Mr. President, is it required that the 
witness should remain standing while he is giving his testi- 
mouy? 

The „ pro tempore. The Chair directed that he 
Sn mne di 

th hear 


William P. Boland, Scranton, Pa. 
Anna M. Blackmore, Scranton, . 
Christopher G. Boland, Scranton, P 
Reese A. Phillips, Scranton, Pa. 
Wallace M. Ru h, Scranton, Pa. 
John T. Lenahan, Wilkes-Barre, Pa. 
B. W. Beardsley, Peckville, Pa. 
John W. Berry, Pittston, Pa. 
Richard Brad ey, Peckville, Pa. 


Very well, if that course is 


not think that if the witness took his 
on the other side of the Chamber. 


e ea 


Mr. POINDEXTER. I beg ie Chair's pardon. I did not 
hear the order of the Chair. 

The PRESIDENT pro tempore. It is for that purpose that it 
was directed that the witness should stand; otherwise, of course, 
he would be permitted to sit. 

Q. (By Mr. Manager WEBB.) State your fult name, Mr. Wil- 
lams.—A. Edward J. Williams. 

Q. Where were you born?—A. Born in Wales. 

Q. How old were you when you came to America?—A. I am 
73 now, and I was born in 1840. I came here in 1860. 

Q: You came here when 26 years old?—A, I came in 1866. 

Q. In 1866 -A. Yes, 

Q. Where have you lived since that time?—A, I first lived in 
Schuylkill County. 

Q. Where do you live now?—A. I live in Dunmore. 

Q. What is the name of the town?—A, I have lived in Oly- 
phant before—42 years, 

Q. How far is Olyphant from Scranton?—A. Six miles. 

Q. Six miles from Scranton?—A. Yes, sir. 

Q. How often have you visited Scranton during the last three 
or four years?—A. Mostly every day except Sunday. 

Q. Did you have an agreement with Judge Archbald to 
purchase what is known as a culm dump from one Robertson 
and from the Erie Railroad Co.?—A. No, sir; I never had an 
agreement with him. 

Q. State to the Senate what connection you and the judge 
had, if any, about the leasing of a culm dump from Robertson 
& Law and from the Hillside Coal & Iron Co—A. It was not 
a lease, sir. 

Q. Call it an “option.”—A. It was an option to buy from the 
Erle their part—there were two owners to it—for $4,500. 

Q. That is from the Erie A. From the Erie—and $3,500 to 
Mr. Robertson for his part. 

Q. Making a total that you were to give them of 88,000 2 
A. Hight thousand dollars; yes, sir. 

Q. Robertson & Law owned one part of it; 
A. Robertson & Law. $ 

Q. And the Erie Railroad Co., which owns the Hillside Coal 
& Iron Co., owned the other half?—A. Yes, sir. 

Q. What did Judge Archbald have to do with it?—A. Why, 
the judge did not have anything to do any more than he gave 
me a letter to Capt. May; that is all he done. 

Q. When was it that the judge gave you a letter to Capt. 
May?—A. Well, I do not remember exactly the date of it. 

Q. What May is that—W. A. May?—A. W. A. May; yes, sir. 

io Superintendent of the Hillside Coal & Iron Co.2—A. Yes, 
sir. 

Q. Which is owned by the Erie Railroad Co.?—A. Yes, sir. 

Q. Do you know when that letter was written by Judge Arch- 
bald to Mr. May?—A. I ean not remember—I do not remember 
the date. 

Q. Let me ask you if this is the letter: 


i SCRANTON, PA., March $1, 1914. 
Y; 


geye lent Hillside Coal & Iron Co. 


Dear Siz: I write to inquire whether your company will dispose of 
your interest in the Katydid eulm dump belonging to the old Robertson 
Law operation, at Brownsville? And if so, will you kindly put a 


price upon it? 
Vente: very truly, R. W. ARCHIBALD. 


Is that the letter? 

A. I do not think so. 
to him. 

Q. Only recommended you to Mr. May ?—A. Yes, sir. 

Q. Did you ever see this letter [exhibiting]?—A. I never 
saw it; I never opened the letter. I took the letter as it was 
written. 

Q. In consequence of the letter that you did take you went to 
Mr. May?—A. Yes, sir. 

Q. What did he tell you?—A. Mr. May was not very willing 
to give it at the time. 

Q. Did he talk roughly to you?—A. No; be did not. 

Mr. WORTHINGTON. One moment. I submit, Mr. Presi- 
dent, we had as well try this case with some appearance of 
conformity to the rules of a court. That was a leading ques- 
tion, which ought never to have been asked and should not 
be allowed to be answered. 

The PRESIDENT pro tempore. Counsel, as far as possible, 
will avoid leading questions. 

Mr. Manager WEBB. Mr. President, later on, I think, it will 
be developed that it will be absolutely necessary to ask the 
Senate to eross-examine this witness. I shall conform as far 
as possible to the ordinary rules in an ordinary court, but, 
of course, we realize that this court has no limits as to its 


is that right? 


I think that he only recommended me 


* discretion as to what evidence shall be introduced. 
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Mr. WORTHINGTON. I should not like, by sitting silent, 
for a moment to consent to that proposition. I understand 
the Senate of the United States has held in every impeachment 
trial that it is governed by the rules of evidence. 

Q. (By Mr. Manager WEBB.) Did you say that he did not 
want to consider the proposition when you first went to him 
with the letter of recommendation?—A. No; he did not give 
it to me. 

Q. What did you do then?—A. He did not say he would 
give it to me. 

Q. Did he decline to give you the option?—A. Well, he did 
not give it to me. 

Q. Did he decline to do it?—A. Well, I do not remember 
exactly what his words were—his answer to me. 

Q. Do you not know what his words were?—A. I did not 
get it; that is all. 

Q. You want it to stand that way—that you did not get it?— 
A. Yes, sir. 

Q. What did you do then when you did not get it? 
go to Judge Archbald and tell him about it? 

Mr. WORTHINGTON. I submit, sir, that we ought not to 
have this leading style of interrogatories until something has 
appeared to justify it. Before a committee of inquiry it seems 
to be the custom to lead the witness to say what he is expected 
to say; but I submit that in a tribunal which has the form 
and dignity of a court the witness should be allowed to testify 
and not counsel. Over and over again in impeachment pro- 
ceedings the fact that a leading question was asked has been 
ruled to be improper, and over and over again the Presiding 
Officer has warned counsel not to ask leading questions. If it 
is necessary to inform the Senate about that, we can send for 
the history of these cases and read from the record. It ought 
not to be necessary; but certainly the managers know as well 
as we do that leading questions are prohibited here as well as 
in any court, unless there may be some exceptional case where 
the Senate may be satisfied that it is proper to do so because 
the witness is endeavoring to conceal the facts. 

Mr. Manager WEBB. Mr. President, this is not what could 
be construed as a leading question. I do not want the witness 
to tell me every little transaction he did outside of the main 
feature of this case. I simply asked him if he went to Judge 
Archbald. I do not want him to detail a great many other 
things. I want to bring him up for the sake of time. 

Q. (By Mr. Manager WEBB.) Tell what you did with refer- 
ence to Judge Archbald after you did not get the option from 
Capt. May.—A. I told the judge that I did not get it; that 
is all. 

Q. How long after you saw May was it that you told the 
judge you did not get it?—A. Right away. 

Q. What did the judge say?—A. Well, the judge said he 
would see about it. 

Q. What else did the judge say?—A. That is all. 

Q. I ask you if he said anything about going to New York 
and seeing Mr. Brownell, general counsel of the Erie Rail- 
road Co. 

Mr. WORTHINGTON. I object to that as a leading ques- 
tion. As the court will see, in starting out, to have the manager 
do the testifying for a witness ought not to be allowed here 
in any case, and especially in such a case as this. The witness 
has not yet shown any indisposition to tell the truth. The 
managers are assuming that he is concealing facts, but nothing 
has appeared to justify that assumption. Why should not the 
manager write out what it is desired the witness shall say? 
Let me read from a case I have had occasion to cite on that 
subject in the Supreme Court of the United States. I think, 
perhaps, we may just as well spare the time now as on any other 
occasion, as this is the beginning of this trial. I read from an 
opinion delivered by the present Chief Justice of the Supreme 
Court in the case of Putnam against the United States in 162 
United States Reports. In the conclusion of the opinion in that 
cass, where this question was involved, the Chief Justice said: 

Brevity prevents a detailed review of the other cases on this subject 
previously mentioned in the margin hereof. Suffice it to say that an 
examination discloses that they all rest upon the mistaken idea which 
we have pointed out. Indeed, if the prire les upon which these cases 
necessarily rest are pushed to their logical conclusion, they not only 
under the guise of an exception overthrow the general rule as to re- 
freshing memory but also subvert the elementary 8 of judicial 
evidence. The fact that these consequences are the legitimate and 
necessary outcome of the cases we have reviewed depends not on 
mere abstract reasoning but is demonstrated by the case of People v. 
Kelly (113 N. X., 647, 651, 1889). In that case, upon the sole authority 


of Bullard v. Pearsall, it was held that where inconsistent or adverse 
statements had not been given by a witness for the State but, from 


Did you 


mere forgetfulness or a wish to befriend the accused, the witness had 
omitted to testify to certain details, error had not been committed by 
the court in allowing the prosecuting attorney, for the purpose of re- 
Treshing the recollection of the witness, to inquire of him whether he 


had not testified to the omitted facts before the committing magistrate 
and grand jury, and, upon his admission that he had done so, to ask 
if the statements theretofore made were not true, and that the affirma- 
tive reply of the witness was competent evidence to submit to the jury. 
Not only the error but the grave consequences to result from such a 
doctrine were aptly pointed out by Chief Justice Shaw in Commonwealth 
v. Phelps (11 Gray, 73), where an attempt was made to refresh the 
memory of a witness by reference to testimony before a grand jury 
not contemporaneously given, 

Mr. President, that was a case in which the attention of the 
witness was called to statements he had previously made for 
the purpose of refreshing his memory that he had testified 
otherwise. Now, the managers, instead of doing that, are un- 
dertaking to do what is much more objectionable—putting lan- 
guage into the mouth of the witness here without calling his 
attention to anything that he has said heretofore. Counsel have 
no right to cross-examine except upon the theory that some- 
where the witness has said things as to which he is being ex- 
amined. I submit, Mr. President, that we ought not to start 
out in this trial of the respondent, who sits here, and have it 
concluded by the testimony of witnesses as to a matter so im- 
portant that it might be vital to him without letting the wit- 
ness in the first place go on and tell his story and see what he 
says, and then, if it is sought to put words in his mouth, let 
the Senate, after hearing him through, determine whether or 
not it is a case in which that sort of procedure shall be allowed. 

The PRESIDENT pro tempore. Does counsel object to the 
question propounded? 

Mr. WORTHINGTON. We object to the question propounded 
for the reasons I have stated. 

The PRESIDENT pro tempore. The manager will please 
state the question, so that it may be reduced to writing. 

Mr. Manager WEBB. I asked the witness, when he returned 
from Mr. May, who had declined to allow him an option, what 
Judge Archbald said, and if he said anything about going to 
New York to see Mr. Brownell, who was the general counsel 
of the Erie Railway Co. 

The Wirness. Yes, sir. 

The PRESIDENT pro tempore. The Chair is of the opinion 
that, in the absence of any suggestion of counsel as to what was 
said, the question would be competent as to his having gone 
there and something having been said which may afterwards 
be disclosed. 

Mr. WORTHINGTON. As the witness has already answered 
the question, for the present purposes it is futile to proceed. I 
think the witness should be cautioned, when objection is made, 
not to answer a question until the Presiding Officer or the Sen- 
ate has ruled upon it. 

The PRESIDENT pro tempore. That is a very proper sug- 
gestion. The witness will be governed by that. Hereafter when 
there is an objection to testimony the witness will not reply 
until after the matter has been passed upon. 

Q. (By Mr. Manager WEBB.) You say he did tell you that 
he would go to New York and see Brownell?—A. Yes, sir. 

Q. What else did he say about it?—A. That is all. He did 
not say more than that. He said he would see about it. 

Q. Do you know whether or not at that time the Erie Rail- 
road Co. was a defendant in a suit then pending in the United 
States Commerce Court? 

Mr. WORTHINGTON. I should like to cross-examine the 
witness before that question is put to him, to see what his 
source of knowledge is as to what was pending in the Commerce 
Court of the United States. 

The PRESIDENT pro tempore. 
afterwards by counsel. 

Mr. WORTHINGTON. Very well. 

Q. (By Mr. Manager WEBB.) Did you know that the Erie 
Railroad Co. was haying a litigation before the Commerce 
Court?—A. Yes. I said that before in my testimony—that I 
seen it in the bill or what you call—— 

Q. The brief—the judge's docket?—A. Not in the brief—the 
bill of the next court that named all the trials—what do 
you call them—the trial list? 

Q. Where did you see that?—A. On the table, sir; on the 
desk. 

Q. On the desk? Whose desk: — . Mr. Archbald’s desk. 

Q. The judge's desk?—<A. On the judge's desk. 

Q. Where was that? In what building in Secranton?—A., 

at was in the Federal Building, sir. 

Q. What did you see on this table, and what did it tell you, 
if anything, about these suits?—A. This trial list was on there. 
I looked at it, and there were two cases there against the Erie; 
and I said, What does this case mean—this lighterage case? 
What does lighterage“ mean, I said to the judge. . 

Q, You said that to the judge?—A. Yes, sir; and he told me 
what, lighterage meant; that it, was, these little boats | that 


That can be brought out 
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carry the cars across the river. 
about it. 

Q. State whether or not he said anything about seeing 
Brownell and being able to do Mr. May an injury if he did not 
grant so small a request. 

Mr. WORTHINGTON. Mr. President—— 

The Wirness. No; he never said that. 

Mr. WORTHINGTON. I do not see any use in objecting 
after the witness has answered. 

The PRESIDENT pro tempore. What is the objection? 

Mr. WORTHINGTON, I was about to object, Mr. President, 
but the witness has answered the question. I should like to see 
what the Reporter has got as his answer. 

The PRESIDENT pro tempore. The witness will hereafter be 
careful when counsel objects to a question not to reply until 
the objection has been passed upon. 

Mr. WORTHINGTON. I asked that the answer of the wit- 
ness to the last question be read. I did not catch it. 

The Reporter read as follows: 

Q. (By Mr. Manager WEBB.) State whether or not he said anythin 


about secing Brownell and being able to do Mr. May an injury if he di 
not grant so small a request?—A. No; he never said that. 


Q. (By Mr. Manager WEBB). Did he say anything about 
May?—A. About May? I do not remember that he said any- 
thing—that he was going to see Brownell and Richardson—no; 
Brownell, he said, not Richardson. He did not say only one. 

Q. Who is Brownell?—A. Brownell! is ene of the vice presi- 
dents of the Erie Co. 

Q. He lives where?—A. He is counsel for them. 

Q. And lives where?—A. He lives in New York, I suppose; I 
do not know. 

Q. Why were you and the judge talking about the lighterage 
case?—A,. This was in his office in the Federal building. 

Q. But what did that have to do with the transaction? Why 
were you talking to him about the lighterage case?—A. I only 
took the thing up as I seen it on the table—on the desk. 

Q. Did you know what a lighter was?—A. No, sir; didn’t I 
tell you that I didn’t know? 

Q. And who did tell you what it was?—A. The judge told me 
what it was. i 

Q. What connection had the lighterage case with the Erie 
Railroad Co.?—A. Well, it wasa lawsuit on that subject. I did 
not know what it was. 

Q. State whether or not you knew that Mr. Brownell was 
marked as counsel for the Erie Railroad Co. in the lighterage 
case?—A, I told you that; yes, sir. 

Q. That he was counsel. Well, did the judge go to New York 
to see Brownell?—A. He did. 

Q. How do you know?—A. I only know by what was told 
to me. 

Q. By whom?—A, I do not remember whether the judge told 
me or not. I could not swear that the judge told me that. 

Q. Did you see the judge about it after he had gone to New 
York?—A. Yes, sir; I did. This is all he told me: “I seen 
Capt. May, and he says ‘You go over and get that.“ He told 
me “you shall have it.” No more than that, sir. 

Q. State whether or not the judge told you he had seen 
Brownell.—A. Well, I do not remember whether he told me or 
not that he seen Brownell. When he came back he told me to 
go and get it, that he had met Capt. May. 

Q. Who did—the judge?—A. The judge told me that; yes, sir. 

Q. Well, what did you do when he told you to go and get 
that?—A. I went and got it. 

Q. Got what?—A. Got the culm—got the contract. 

Q. Got the option?—A. Yes, sir. 

Q. From whom?—A, From William A. May. 

Q. How long was it after you first saw May that you finally 
got the option?—A. I could not tell you; I could not say whether 
it was a week or whether it was two weeks; I do not remember. 

Q. Let me ask you if this [reading to witness] is the 
option: 

(Pennsylvania Coal Co., Hillside Coal & Iron Co, New York; Sus- 


quehanna & Western Goal Co., Northwestern Mining & Exchange Co., 
and Blossburg Coal Co.) 


That is all that was said 


OFFICE OF THE GENERAL MANAGER, 
Scranton, Pa., August 30, 1911. 
Mr. E. J. WILLIAMS, 
626 South Blakely Street, Dunmore, Pa. 

Dean Sin: As stated to you to-day verbally, I shall recommend the 
sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the Katydid culm dump, made by Messrs. Robertson & Law 
in the a pong of the Katydid breaker, for $4.500. 

In order that it may not be lost ht of, I will mention that any coal 
above the size of pea coal will be subject to a royalty to the owners of 
lot 46, upon the surface of which the bank is located. 

It is also understood that the bank will not be conveyed to anyone 


else without the consent of the Hillside Coal & Iron Co., and that if the 
be drawn’ to cover the trans- 


W. A. Max, 
General Manager. 


offer ix accepted articles of agreement will 
actioin tis EIE d4 
Tours, very truly, il 3 11 
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Q. Is that his letter2—A. That is it 

Q. That is what you called an option? —A. Yes, sir. 

Q. Prior to that time had you obtained the option from Mr, 
Robertson? —A. I did, sir; yes. 

Q. Who drew that option?—A. Robertson himself. 

Mr. Manager WEBB. Mr. President, we offer this letter of 
August 30, 1911, from May to Williams, in evidence. 

Q. (By Mr. Manager WEBB.) You say Mr. Robertson drew 
the option?—A. Yes, sir; on his part. 

Q. Do you know Judge Archbald’s handwriting?—A. Tes, sir, 

Q. I ask if this [handing letter to witness] is his handwrit- 
ing? Can you read it?—A, Les, sir. 

Q. What is that? 

Mr. WORTHINGTON. I do not know whether the managers 
wish to save time in this way, but, as we have already stated, 
we admit that that paper is in Judge Archbald’s handwriting. 

The Wirness. I got one from Robertson himself 

The PRESIDENT pro tempore. The witness will suspend. 

The Wrrxrss. I got it a second time 

Mr, WORTHINGTON. So far as we are concerned, that 
paper may be read in evidence. We admit that it is in Judge 
Archbald’s handwriting and is witnessed by himself. 

Mr. Manager WEBB. I ask, Mr. President, that the Secre- 
tary read this agreement. 

The PRESIDENT pro tempore. Does the manager desire that 
it shall be read at this time? 

Mr, Manager WEBB. Yes, sir. 

Mr. WORTHINGTON. Our admission does not apply to what 
is below the agreement itself. There is an acknowledgment 
there as to which we should like to have the evidence at the 
proper time. 

Mr. Manager WEBB. I ask the Secretary to read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The paper was read, as follows: 


IU. S. S. Exhibit 2.] 


This agreement made and concluded this 4th day of September, A. D. 
1911, by and between John M. Robertson, of Moosic, Pa., of the one 
part, and Edward J. Williams, of Scranton, Pa., of the ether part, 


witnesseth. 

Whereas the said party of the first part is the owner of that cer- 
tain culm dump in the vicinity of Moosic, made in the operation by 
the firm of Robertson & Law, of the so-called Katydid mine or colliery, 
sng hahi — the said party of the second part is desirous of purchas- 
n e same. 

Sos, this agreement witnesseth, that for and in consideration of $1 
to him in hand paid, the receipt of which is hereby acknowledged, 
the said party of the first part hereby grants and conveys unto the 
said party of the second part, his heirs, executors, administrators, 
and assigns, the right or option to purchase his interest in and to 
the said culm dump for the price or sum of $3,500, which said option 
is to be exercised within 60 days from this date, the terms to be cash 
within 5 fays after the exercise of said option. It is understood that 
this option is intended to cover and include all the interest of the said 
party of the first part and of the said late firm of Robertson & Law. 

In witmess whereof the parties hereto have hereunto set their hands 
and seals the day and year aforesaid. 

Jo. M. ROBERTSON, — 
E. J. WILLIAus. SEAL. 
Witness : 


R. W. ARcHBALD. 


STATE OF PENNSYLVANIA, County of Lackawanna, ss: 

On this 12th day of September, A. D. 1911, personally appeared 
before me, a notary public in and for said State and county duly 
commistoned, residing city of Scranton, county aforesaid, the above- 
named E. J. Williams, who, in due form, of law acknowledged the fore- 
going indenture to be his act and deed and desired the same might 
be recorded as such. 

Witness my hand and official seal the day and year aforesaid. 

ISxAL. J GBO. W. Benepicr, Jr., 

Notary Public. 

(My commission expires March 10, 1913.) 

Now, November 4, 1911, the terms of the within agreement are 
mutually extended for 30 days. 

Jxo. M. ROBERTSON. Prem 
E. J. WILLIAus. SEAL. 


Reeorded in the office for recording of deeds, etc., in and for Lacka- 
wanna County, Pa., in deed book 246, volume —, page 203, ete. 
Witness my hand and seal of office this 13th day of September, A. D. 


1911 
1 M. P. Jupan, Recorder. 


Mr. WORTHINGTON. Mr. President, let it be clearly under- 
stood by the Senate that the admission I just made does not 
apply to the acknowledgment just read. The admission is only 
as to Judge Archbald's signature. The managers will not claim 
that the acknowledgment is in the handwriting of Judge Arch- 
bald. 

Mr. Manager WEBB. We understand that. 

Mr. WORTHINGTON. No doubt it will appear later on who 
did write it, and why. 

Mr. Manager WEBB. We should like to mark the first letter 
Exhibit No. 1 and the second No. 2; and we presume the Secre- 
tary will take care of the exhibits. 
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Q. (By Mr. Manager WEBB.) Mr. Williams, you say Judge 
Archbald drew this option or contract?—A. Yes, sir. 

Q. And he witnessed it? 

Mr. WORTHINGTON. I admit that that is his signature. 

Mr. Manager WEBB. All right. 

Q. (By Mr. Manager WEBB.) When did you get another op- 
tion from Mr. Robertson?—A. What—another one? 

Q. Yes. You say you got another one that the judge did 
not draw: A. I do not remember exactly. I think I did; I am 
not sure; but here is a letter I got from him. I forget now 
whether I had another option; but he agreed to extend it, any- 
how. 

Q. I understand that.—A. Yes, sir. 

Q. But was the original option from Mr. Robertson to you 
drawn by Judge Archbald and witnessed by him? I believe 
that is admitted in the pleadings. 

Mr. SIMPSON. Yes; that is admitted. 

The Witness. That has been admitted. 

Q. (By Mr. Manager WEBB.) How much coal or culm was 
in this bank?—A. I will read you a report of Mr. Robertson 
himself. 

Q. No; you need not read that. I ask you how much culm, 
in your judgment, was in this bank?—A. About 140,000 tons. 

Q. You had your option from Mr. Robertson, and you had 
your option from the Erie Railroad or the Hillside Coal & Iron 
Co.?—A. Yes, sir. 

Q. The entire option cost you $8,000, 
sir. 

` Q. After you got the option what did you do? What was the 
next step? In other words, did you undertake to sell it? That 
is what I want to get at.—A. Yes; I did. 

Q. To whom did you try to sell it?—A. The first party I 
tried to sell it to was Mr. Conn, the manager of the Laurel 
line. 

Q. I ask you if yow and the judge did or did not have an 
agreement that he was to haye one-half of this culm-bank 
profit?—A. Yes, sir. 

Q. Who wrote a letter to Mr. Conn?—A. I wrote one letter 
to Mr. Conn. 

Q. Did you pay any money for the option? — K. No, sir. 

Q. Did the judge pay any?—A. No, sir; paid nothing. 

Q. What is the royalty up there on this kind of coal? 

The Witness. What is the royalty for the coal that the 
Erie mined, you mean? 

Q. Yes.—A. Twenty cents. 

Q. Twenty cents or 274 cents?—A. Oh, no; 20 cents. 

Q. If there were 140,000 tons in the bank, worth 20 cents a 
ton, what would that make your profit?—A. You would not 
have that royalty for that. They do not pay any such royalty 
for the lower sizes. 

Q. Well, what was your proposition to Mr. Conn?—A. The 
proposition to Mr. Conn was to sell it for 274 cents per ton, sir. 

Q. Exactly. What would that have made the profit—$30,000 
less $8,000? Is that right? It is a matter of calculation. I 
thought I would hurry you along—aA. I suppose it might be 
about that. 


Q. Did you fake the letter from Judge Archbald to Mr. 
Conn ?—A, No, sir; I did not. 

Q. State whether or not the judge told you he had written a 
letter to Conn.—aA. I did not take a letter. 

Q. State whether or not the judge told you he had written a 
letter to Mr. Conn.—A. I do not remember whether the judge 
told me or not. 

Q. You do not?—A. No, sir; I do not. To tell you the honest 
truth, I do not know whether he told me that or not. 

Mr. Manager WEBB (addressing counsel for respondent). 
You admit this letter? 

Mr. WORTHINGTON. Certainly. 

Mr. Manager WEBB. Mr. President, we would like to intro- 
duce Exhibit No. 3, which I should like to read to the Senate. 

Mr. WORTHINGTON. We admit that Judge Archbald sent 
that letter to Mr. Conn and that that is his signature. 

Mr. Manager WEBB. All right. 

Q. (By Mr. Manager WEBB). In the first place, let me ask 
you who Mr. Conn is?—A. Mr. Conn is manager of the Laurel 
Line. 

Q. The Laurel Line is an electric railroad in Pennsylvania ?— 
A. Yes, sir. 

Q. Did Mr. Conn buy a great deal of coal to run his rail- 
road?—A. He uses a hundred tons a day, sir. 

Q. Do you know from whom he bought his coal?—A. He 
bought some from the Erie. ` 

Q. That is, the Hillside Coal & Iron Co.?—A. Yes, sir; but 
the Erie did not want to supply him with coal. 


Is that right?—A. Yes, 


Mr. Manager WEBB. Mr. President, I should like to read 


this letter: 
[U. S. S. Exhibit 3.] 
(R. W. Archbald, Judge United States Commerce Court, Washington.) 
Scranton, PA., November 6, 1911, 
C. F. Conn, Esq, 


Dear Sin: On behalf of Mr. Edward J. Williams and myself I offer 
you the so-ealled Katydid culm dump, in the vicinity of Moosic, on a 
royalty basis at a flat rate of 30 cents a ton for all sizes. with the 
understanding that a minimum of 20,000 toms a year shall be taken 
or d for, yon to pay us $12,000 on account as advance royalties and 
to entitled to take 40,000 tons without further payment therefor. 

washing or screening the coal, if any of the prepared sizes are 
found there will be an additional charge of 5 cents a ton on such 
np ange sizes garena to the Hillside Coal & Iron Co. It will be satis- 
actory to us you desire to remove the material from time to time 
in quantity without screening or washing it on the ground with the 
idea of screening or washing it elsewhere, provided we can be sufi- 
ciently protected and informed with respect to the actual number of 
tons taken, for which you would be accountable. In the execution of a 
formal agreement there may be other minor details in order to make a 
complete working contract; but the above will give you the substance 
of what we are ready to do. 

Trusting that you will find these terms acceptable, I remain, 

Yours, very traly, 
R. W. ARCHBALD. 

Q. (By Mr. Manager WEBB.) Did you ever see that letter! 
A. I have seen it; yes, sir. 

Q. You have seen it. Did the judge tell vou that he had 
writen that letter? Did you know at that time that that letter 
was written?—A. What is that? 

Q. Did you know at the time the letter was written that it 
had been written?—A. I can not tell you. I do not remember 
now. It is quite a while ago. I do not really remember 
whether 1 — 

Q. That letter was written November 6, 1911. Did you sell 
to Mr. Conn?—A. No, sir. 

Q. What was the reason?—A. Well, they doubted the title, 
sir; but the title is just as good to-day as it ever was, because 
the Erie Co. received their royalty every month from that 
company the same as they did the first day. So that agreement 
is proven every time they take the royalty. 

Q. What was the judge to do and what did he do to entitle 
him to one-half of the profits in this culm dump?—A. It was 
none of anybody’s business, if I wished to give it to him. 

Q. Did you give it to him?—A. Well, I would have given it 
to him. 

Q. What for?—A. Well, for what he did for me. 

Q. What was that?—A. I told you a little while ago. 

Q. Let us have it again. What did he do for you to make 
you give him half the profits in this culm bank?—A. It was 
partly through his influence I got it. 

Q. Then you gave him one-half the profits for his influence; 
is that it?—A. But I had the other half before that; a long 
time before that. 

Q. I understand that you and the judge claimed that you 
owned the entire interest in this culm dump; is that right?— 
A. Yes, sir. 

Q. You claimed there were 140,000 tons. Was there any 
negotiation with Mr. Conn by you for the judge or by the 
judge with Mr. Conn that you know of?—A. No; but there 
was with me myself after that. 

Q. You were the judge’s partner. What did you tell him 

Mr. WORTHINGTON. Mr. President, I submit that that 
ought not to be said. I hope counsel will not undertake to 
proceed in that way in this tribunal. Counsel has no right to 
say that the witness was the judge's partner. The witness 
was giving testimony as to what he knows about it. That does 
not prove anything until the evidence is closed. Not that I 
eare one way or the other whether he considers that the judge 
was his partner or not, but I object to that kind of procedure 
and examination. 

The PRESIDENT pro tempore. The manager on the part of 
the House will put his question in another form. 

Mr. Manager WEBB. Mr. President, I want to say that the 
only reason I put the question in that form is because in the 
letter the statement was made that they were partners. 

Q. (By Manager WEBB.) Did you and the judge have any 
other negotiations with Mr. Conn with reference to the sale 
of this dump?—A. Not the judge. 

Q. Did you?—A. Yes, sir. 

Q. What did you do?—A. I sent another letter explaining the 
title to him; that the title was all right; proving to him that 
the title was all right according to any law of the land. 

Q. I will ask you if this is the letter you wrote Mr. Conn: 

IU. S. S. Exhibit 4.] 
ScnaNrox, PA., March 13, 1922. 
CHARLES F. Conn, Esq., Scranton, Pa. 


3 Regarding the culm bank located at Mooste, Pa, which you 
have nego for, would say this matter has been hanging fire 


for some time, and the party who has been dealing with you is desirous 
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of your having the bank. He believes that the title to this property is 
not a complicated one. 

You, as a business man, understand the conditions under which the 
Hillside Coal & Iron Co. are operating under this lease. For any coal 
which they, thelr successors or assigns take from this bank larger than 
pea coal they are to pay to the Everhart heirs a royalty of 20 cents 
per ton. Now, I think you do not intend preparing any of the larger 
sizes of coal, and, if not, the Everhart heirs et al. would haye no in- 
terest in the bank. 

The Hillside Coal & Iron Co. and Mr. John M. Robertson, the only 
recognized owners of this bank, have agreed to sell me their interest, 
and I would be glad to have you let me know at your earliest conven- 
ience what you intend doing in the matter, as other parties are anxious 
to negotiate for it. I may say that should you have any doubts you 
could deposit one-half or two-thirds of the royalty in the bank or re- 
tain it for a reasonabie time as a guaranty against any claims. I am 
making this at the suggestion of the party who has been dealing with 
you to assure you of our desire that you should sustain no loss. 

Very truly, yours, 
E. J. WILLIAMS. 

Q. Did you sign that?—A. Yes, sir; I did. 

Q. Did you consult with the judge before you wrote it?— 
A. No, sir; I did not. „ 

Q. Do you know whether that statement was agreeable to the 
Indge or not?-—A. I did not know; but I guessed it would be 
all right. 

Q. Lou took 
That is right. 

Q. Then, what happened after you wrote that letter—between 
yen and Mr. Conn?—A. Mr. Conn told me he could not do 
anything with the lawyer who was assigned to look after their 
titles; that he would not agree; that he would not recommend 
it to the company. 

Q. All right. Now, after you failed to sell to Mr. Conn, who 
was the next person you negotiated with for the sale of it?— 
A. Mr. Bradley. The deed was made out to Mr. Bradley. 

Q. What is his full name?—A. Richard Bradley. 

Q. Do you know what month it was in that you made these 
negotiations with Mr. Bradley ?—A. No; I do not. About three 
or four months ago. 

Q. May I refresh your memory? 
Mr. Conn is dated March 13, 1912. 
A. Right away. 

Q. Right away after that?—A. Yes, sir. 

Q. Did you and Mr. Bradley and the judge agree to trade 
or not?—A. I did not say anything to the judge. I sold it to 
Mr. Bradley. 

Q. Without the judge knowing anything about it?—A. I did 
not say a word about it to the judge; no, sir. 

Mr. O'GORMAN. Mr. President 

The PRESIDENT pro tempore. The Senator from New York. 

Mr. O'GORMAN. Mr. President, I desire to submit a ques- 
tion to be addressed to the witness. 

The PRESIDENT pro tempore. The Senator from New York 
asks that the following question be propounded to the witness. 
The Secretary will read the question. 

The Secretary read as follows: 


Q. Who dictated the letter to Conn, which you signed? 


A. Well, William P. Boland dictated part of it and so did 
I dictate some part. He did not do it all himself. 

Mr. LODGE. I did not hear the first part of the answer. I 
should like to have the answer repeated. $ 

The Reporter read the question and answer. 

The Wirness. He was helping me to send a letter to him— 
to Conn. 

Q. (By Mr. Manager WEBB.) After the letter had been writ- 
ten to Mr. Conn, dictated in part by Boland and in part by 
yourself, what transaction did you have with Richard Bradley 
with reference to the sale of this culm bank? 

The Wrrness. What transaction? 

Mr. Manager WEBB. Yes. What did you do? 

A. I sold it to him. 

Q. For what price?—A. At $20,000. 

Q. Did he pay the money for it?—A. He offered the check 
to Mr. May, sir. 

Q. He offered the $20,000 to whom?—A. To Mr. May—not 
the $20,000. The $20,000 was not coming to Capt. May. It 
was not due to him; only the $4,500. 

Q. Did Mr. May agree that you should sell the option to 
Mr. Bradley ?—A. Yes, sir. 

Q. To whom was the option to be made at that time—to you 
or to you and the judge, or to Bradley or to you and Bradley 
from May?—<. I would sell it to Bradley. 

Q. I ask you if Mr. May did make a contract with you.—A. 
Yes, sir. 

Q. And you were to assign the contract to Bradley?—A. Yes, 
sir. 

Mr. Manager WERRB. Now, Mr. President, we: should like to 

introduce a copy of the contract, Which I believe is admitted. 


that responsibility yourself?—A. I did, sir. 


The letter you wrote to 
Was it after that letter?— 
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Mr. WORTHINGTON, What contract? 

Mr. Manager WEBB. The contract from May to Williams, 
selling the Katydid culm dump. 

Mr. WORTHINGTON. I have no objection to its introdue- 
tion as a paper, but it is hardly right to call it a contract. It 
was never executed. 

Mr. Manager WEBB. I understand that. 

Mr. WORTHINGTON. Suppose you submit t 

Mr. Manager WEBB. I want to submit a tentative contract 
drawn by Mr. May for this culm bank. 

Mr. WORTHINGTON. We agree that a tentative contract 
was drawn by May and submitted to Bradley, and as such it 
may be read, so far as we are concerned. 

Mr. Manager WEBB. I ask that it be read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The paper was marked“ Exhibit No. 5,” and was read by the 
Secretary as follows: 
[U. S. S. Exhibit 5.1 


Agreement made the — day of „ A. D. 1912, between Hill- 
side Coal & Iron Co., a corporation of the State of Pennsylvania, party 
of the first part, and E. J. Williams, of the borough of Dunmore, Pa., 
party of the second part. 

Whereas a certain tract of land situated partly in Lackawanna and 
partly in Luzerne county known and designated as lot No. 46, of 
certified Pittston Towns ip, patented to John Bennett March 25, 
1849, is owned in the following proportions, to wit, the Hillside Coal 
& Iron Co., twelve twenty-fourths; B. & G. Brook Land Co., six 
twenty-fourths; estate of James Everhart, five twenty-fourths; and 
„heirs of John T. Everhart, one twenty-fourth; and x 

Whereas since 1878 the Hillside Coal & Iron Co. have mined coal from 
said tract of land, partly because of their own partial ownership ef 
the same and partly by reason of verbal permission granted by the 
other owners to do so; and 

Whereas certain culm piles are situated upon the surface of said tract 
of land, one of which is known as the Katydid culm bank, which was 
made by the operations of the Katydid Colliery, heretofore operated 
by Robertson Law, the said Robertson & Law having been in the 
nature of sublessees of the Hillside Coal & Iron Co. for a time in 
the mining of certain coal from said tract of land; and 

Whereas the Hillside Coal & Iron Co. claim to have an interest In the 
material constituting the said Katydid culm bank, and it is under- 
stood that the said Robertson & Law also make a like claim, and it 
may be that the other owners of said tract of land, at this time or 
at some subsequent time, may also claim to have an interest therein; 
and the said party of the second part proposes to purchase all the 
right, title, and interest of the Hillside Coal & Iron Co. (subject to 
the payment of royalties as hereinafter set forth) in and to the 
material constituting the said Katydid culm bank; and the Hillside 
Coal & Iron Co. is willing to grant, bargain, sell, and convey unto 
the party of the second part all its said right, title, and interest, 
subject as aforesaid, without in any way warranting or guaranteeing 
the title thereto or any part thereof as against any person or per- 
sons whomsoever : 

Now, therefore, in consideration of the premises and of the sum of 
$1 by each of the said parties unto the other in hand well and truly 
paid, at and before the ensealing and delivery of these presents, the 
receipt whereof is hereby acknowledged, it is hereby agreed by and 
between the said parties and the successors and assigns of the party 
of the first part and the heirs, executors, administrators, and assigns 
of the party of the second part as follows. to wit: 

First. The Hillside Coal & Iron Co. doth hereby grant, bargain, sell, 
and convey (subject to the payment of royalty as hereinafter set forth) 
unto the said Edward J. Williams all its right. title, and interest in 
and to the said Katydid culm bank, with leave to the said Edward J. 
Williams, his heirs, executors, administrators, or assigns, to enter 
thereon and take away the said material, wash out the various sizes 
of coal therefrom, and send the same to market over the Erie Rall 
road Co, for the only proper use, benefit, and behoof of the said Edward 
J. Williams, his heirs, executors, administrators, or assigns. If, how- 
erer, any attempt is made to ship the said product or any part thereof 
over the line of any other railroad whatsoever without first obtaining 
the written consent of the Hillside Coal & Iron Co, thereto, then this 
contract shall be utterly null and void and the party of the first part 
shall have the right, upon filing a bill in equity setting forth such viola- 
tion of the same, to have an injunction to prevent the mining, washing, 
or producing or removal of any further material whatsoeyer from said 
culm bank. 

Second. Upon the execution and delivery of this indenture, the party 
of the second part shall pay unto the party of the first part the sum 
of $4,500 in cash. 

Third. For all coal of the size of pea coal or larger sizes, being all 
sizes of coal which will pass over a one-half inch square mesh, shipped 
or sold from said culm bank, the party of the second part shall pay 
royalty upon the same to the party of the first part at the rate of 2 
cents per ton of 2.240 pounds, which payment of royalty shall be made 
on or before the 20th of each month for all the coal shipped or sold 
during the previous month. The royalty so paid unto the party of the 
first part is to be divided by the party of the first part among the ve- 
spective owners of the tract of land in the proportion of one-half 
thereof unto the pary of the first part, and the other one-half unto 
the other owners of the tract of land; but it is hereby distinctly pro- 
vided and agreed that if at any time before the entire exhaustion of the 
said culm bank the Hillside Coal & Iron Co. shall me under 
obligation to pay to its coowners any greater rate of royalty than 
above stated or to pay Foran upon other sizes than as above stated, 
then so far as one-half of said royalty is concerned, the party of the 
second pat shall pay as much as the Hillside Coal & Iron Co. is so 
required to pay, it being, however, underst: and agreed that so far 
as the one-half interest of the Hillside Conl & Iron Co, is concerned 
no change in the royalty rates will made during the continuance 
of the ee authorized by this Indenture. 

Fourth. The party of the second part shall have the right. so far 


as the party of the first part has the authority to extend such right, 
to use such an amount of surface for a washery and for railroad switch 
as may be necessary to enable him to carry on operations, but the same 
not to be selected where it would in any way interfere with the opera- 
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tions now carried on by the Hillside Coal & Iron Co. upon sald tract, 


and it is distinctly understood that no warranty of the on is 
hereby made as against the coowners of the y of the first part, for 
the reason that the panty of the first part is only hereby contracting 
for its own intcrest the premises and not for the interest of its co- 


owners. 

Fifth. It is understood and agreed that all o tions of the 
of the second i concluded a 
po elas of 


ar 
the 
the 


the first pa 
Sixth. The party of the first 


part shall have the ht at any time 
to examine the es book, shipp 
th core 


e 
> accounts are ow 
number from. said 

erty, 
py of the second part at any 
ow the operations authorized 


ed on. 

Seventh. It is distinctly understood and agreed that by this indenture 
no warrant or guaranty of title, right, or interest Is conyeyed whatso- 
ever unto the pa of the second part and against any party or par- 
ties whomsoever who may claim to have rights or interests in the said 
cuim bank, this indenture being merely for the purpose of convening 
unto the party of the second part such right and interest as the - 
side Coal & Iron Co. hath therein. 

Eighth. The party of the second part shall have the right to assign 
this agreement to any person or persons whomsoever, but with this 


distinct condition, understanding, and agreement that the n so 
taking an a nt hereof shall become obligated to do nt perform 


all the covenants and agreements of the party of the second part herein. 

Q. (By Mr. Manager WEBB.) Mr. Williams, did you receive 
a copy of that contract?—A. I did not. There is a letter here 
that was sent to me. He said he had sent it to Bradley. 

Q. Did you ever receive a copy of that contract after Bradley 
received it?—A. I did not. Bradley gave it back the next day, 
and he had no right to give it back. 

Q. Why was that contract made to E. J. Williams alone instead 
of to E. J. Willlams and R. W. Archbald, if you can tell us?— 
A. Because the other contract was in my name. 

Q. Is this the letter you received from Capt. May, dated 
April 11, 1912? 

[U. S. S. Exhibit 6.] 
APRIL 11, 1912. 
Mr. RICHARD BRADLEY, 
Peckville, Pa. 


Dran Sin: Herewith please find proposed form of a 
veying the interest of the Hillside & Iron Co. in the culm piles 
on the surface of lot 46, situate partly in Lackawanna and partly in 
Luzerne Counties, Pa. 

Will you please confer with Mr. E. J. Williams, to whom I have 
sent a Copy of this letter in regard to the form herewith, and advise 
whether or not same meets with your ggg the a ent is 
satisfactory to you, it will be submitted the executive rs of the 
II. C. & I. Co. for their consideration and approval. 

Yours, very truly, 


ent con- 


W. A. May, 
Vice President and General Manager. 

(Enclosure: Copy to Mr. E. J. Williams, 626 South Blakely Street, 
Dunmore, Pa.) 

Did you receive that letter A. I gave it to the committee. 

Q. Why was that contract between Mr. May and yourself 
never executed?—A. That I do not know. 

-Q. Did you ever write a letter or sign an agreement assigning 
a part of this culm-bank dump in which referred to Judge 
Archbald as a silent party? 

Mr. WORTHINGTON. Mr. President, I object to the contents 
of the paper. Before that paper is te be read, we wish to have 
the opinion of the Senate on it. 

The PRESIDENT pro tempore. What is the objection of 
connsel ? 

Mr. WORTHINGTON. The paper about to be produced is one 
prepared in the office of William P. Boland signed by this 

Witness. Our objection is that it ought not to be allowed to 
go in evidence or constitute a part of the record until it is 
shown by some competent evidence that Judge Archbald had 
something to do with it. 

The Wrrsess. I do not think he had anything to do with it. 

Mr. WORTHINGTON. That paper is claimed to be a damn- 
ing piece of evidence against Judge Archbald, but we assert 
that it was a paper that was prepared for the purpose of making 
a case against him, in his absence, of which he knew nothing 
and never heard until after this proceeding began. I submit 
it is against every principle of law and justice to have this 
paper go in at all until some evidence has been offered tending 

: ts show that Judge Archbald knew about it or was responsible 

‘or it. 

I submit that the paper was not prepared under such circum- 
stances as that Judge Archbald could be held accountable, or 
that it could be admitted as evidence against him. This very 
question was raised, as you will remember, Mr. President, in the 


Senate. 


Swayne case. An attempt was made to prove that Judge 
Swayne had made certain admissions when examined as a wit- 
ness before the Committee on the Judiciary of the House of 
Representatives, and the managers then proposed to state to 
the Senate what those admissions were. It was then ruled out 
and that ruling was affirmed by a second vote of the Senate. 
This ruling was under a statute of the United States, which 
provides that evidence given before a committee of Congress 
by any person shall not be used against that person in any 
criminal proceeding. 

We do not care a great deal about this matter when the 
facts in regard to it will appear, and it might well be intro- 
duced when we come to present our evidence as showing a 
conspiracy against Judge Archbald. But until some evidence is 
produced tending to show that Judge Archbald had some re- 
sponsibility for that paper, or knew that it was prepared or 
authorized it to be prepared, I submit the contents of it ought 
not to be put into this record at all. 

I have no fear that the members of this tribunal will give 
any credence to it, but it will go to the country and so do Judge 
Archbald great harm. 

Mr. Manager WEBB. The position of the managers in regard 
to this matter is that Mr. Williams and Judge Archbald had a 
combination or understanding by which they were to secure 
certain concessions from the railroad; that his name was to be 
kept silent; and in pursuance of that arrangement this witness 
did give an assignment of a portion of his option to W. P. 
Boland and a “silent party,“ and this witness will testify that 
the silent party was Judge Archbald. 

In pursuance of that agreement, which we say inhered in 
the very first thought of the effort to secure a sale from Robert- 
son and the last contract made by May was made to Williams 
alone, though the judge had a half interest; that Judge Arch- 
bald’s name does not appear anywhere in this tentative deed; 
and that it was the understanding and agreement between wit- 
ness and the judge that this witness was Judge Archbald's 
agent and partner, and as such signed this “silent party” con- 
tract and reférred to the judge as the “silent party.” We care 
not under what circumstances the contract was drawn. The 
point we make is that this contract was signed by Mr. Williams 
and that Judge Archbald knew that his name was used in the 
contract or assignment as a “silent party.” 

Mr. WORTHINGTON. Whenever any evidence shall be in- 
troduced tending to show that Judge Archbald requested or 
authorized that his name should be kept out, this will become 
competent evidence. ‘This witness has not been asked, and 
there has been no opportunity for anyone else to testify, whether 
Judge Archbald ever requested or suggested that his name 
should be kept out of papers relating to the purchase or sale 
of the Katydid dump. 

I submit that it is against every principle of law of evidence 
and against common justice. This witness has not said and has 
been very far from saying that Judge Archbald ever said that 
his name should be kept out of it. It appears that when the 
respondent wrote to May he signed his own name and did not 
refer to Williams at all. It appears that when he wrote to 
Mr. Conn and proposed to sell this dump to him he stated that 
he was one of the parties in interest. It appears as to Robert- 
son’s contract, which has been read, that Judge Archbald 
wrote it with his own hand and signed his ewn name to it as 
a witness. 

There has not been a scintilla of evidence tending to show 
that Judge Archbald was trying to conceal anything or trying 
to keep his name out of it. Everything is to the contrary. 

I may say that this is but the first step as we anticipate from 
what we know of prior proceedings in this case, and it will be 
undertaken to introduce a mass of evidence here as to trans- 
actions between other parties as to which no witness will 
testify that Judge Archbald knew of them or authorized them. 
Until there is some evidence that the respondent was cognizant 
of the reference to him as a “silent party,” I submit this paper 
ought not to go into the record. 

Mr. Manager WEBB. Mr. President, just a word. We do 
not regard this entirely as a criminal action. It is a quasi 
civil action. There is no criminal penalty to be fixed by the 
Our contention is that this witness is an agent, a 
partner of the respondent, and that the respondent is bound 
by any act or word of this witness with reference to this 
particular transaction. That is why we propose to introduce 
this contract in which he is referred to as a “silent party,” 
and to show that the judge knew he was referred to as such 
“silent party.” 

Mr. Manager STERLING. Mr. President, the question, I un- 
derstand, is whether pr not this letter shall be/rqad to the court. 
It is in the nature of contract, signed by: this witness, ja which 
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he at that time was a partner of Judge Archbald. I think there 
will be no controversy about that. The letter has already been 
read here, written by Judge Archbald, in which he says he is 
interested with Mr. Williams in this coal dump. 

The purpose of the contract which is offered in evidence now 
by Mr. Manager Wess and signed by Mr. Williams is simply 
a transfer of one-third interest in the coal dump to William P. 
Boland. I dare say that Williams, whether it had been ex- 
pressed by Judge Archbald or not, had authority as partner of 
Judge Archbald to convey this interest in the coal dump to Mr. 
Boland. 

In any event, I do not understand how the court can pass 
upon the admissibility of a contract until it has been read. 
We are entitled to have the court know what the eyidence of- 
fered is, and I think if the court hears this contract they will 
be able to judge of its admissibility, and I think they will find 
that it is admissible. 

The objection to the admission of this contract on the part 
of Mr. Worthington is that some party referred to in the con- 
tract is referred to as a silent party. There are Mr. Boland, 
Mr. Williams, and a silent party. It does not make any differ- 
ence who that refers to, whether to Judge Archbald or whom it 
may refer to, in determining the admissibility of this evidence. 
It is a part of this transaction; it is a part of the res gestm; it 
must go in this line of testimony to connect the transaction and 
show what relation Williams and Boland and Judge Archbald 
had to each other in the ownership of this coal dump. 

So, I submit, in any event it must be read to the court before 
the court ean pass upon its admissibility. 

Mr. SIMPSON. Mr. President, there is only one thing that I 
should like to call the attention of yourself and Senators to in 
answer to something that Mr. Manager Wnn has said, because, 
after all, that which is a fundamental proposition will gener- 
ally lead us to a correct conclusion if we can find what the 
fundamental proposition, in fact, is. 

Mr. Winn's statement was that this is not a criminal proceed- 
ing. I want to take issue with him upon that point directly, 
and in the most forcible way that it can be taken, and I shail 
do so very briefly, for I recognize the fact that the time of the 
Senate is of exceeding importance. 

I propose, sir, first to read a paragraph from an article on 
the subject of impeachment by Prof. Dwight. It is as follows: 

When a criminal act has been committed, it may evidently be re- 
garded in three aspects— 

Mind you, a criminal act— 


first, the injury to the individual or his family may be considered ; 
second, the wrong to the executive officer char; with the administra- 
tion of the laws may be looked at; and, third, the mind may dwell upon 
the gencral wrong done to the state, or “the people,” as we say in 
modern times, This view was early taken in the common law; the 
injury to the individual was redressed by a proceed ae called an appeal; 
the injury to the king by a process called an indictment; the wrong 
to the entire nation by a proceeding called an impeachment. In process 
to the individual came to be regarded as a private 
and not as a public wrong, so that in the progress of the law there 
remained two great criminal proceedings—indictment and impeachment. 

There can not be found, I submit, sir, in any well-considered 
article or case any variance whatever from that conclusion, 
and that it is not varied in this country is evident from the 
language of the Constitution itself, two or three of the clauses 
of which I desire now to read: 

When the President of the United States is tried, the Chief Justice 
shall preside; and no person shall be convicted without the concurrence 
of two-thirds of the Members present. 

What I want to know is whether the word “ conviction” is 
in any way relevant to a civil or a quasi civil proceeding. 
Again: 

The President shall * * * have power to grant reprieves and 

ardons for offenses against the United States, except in cases of 
mpeachment. 

I want to know whether there are offenses against the United 
States which are not in their nature criminal. 

Mr. Manager STERLING. Mr. President, may I interrupt the 
gentleman. ‘There will be no controversy, I think, as to the 
proposition which the gentleman lays down. 

Mr. SIMPSON. Mr. Manager Wess made the controversy. 

Mr. Manager STERLING. I say broadly, as the gentleman 
seems to interpret it. But the proposition, it seems to me, is 
on the admissibility of this contract, and regardless of the 
question whether these proceedings be criminal or civil proceed- 
ings we insist that this is admissible in evidence. I do not 
understand that there is any difference in the rule of admitting 
testimony of this kind whether it be in a criminal case or in a 
civil case. That is the point I am making. 

Mr. SIMPSON. I submit there is or may be a difference. I 
agree with the manager that there is no difference in the par- 
ticular’ matter now before the Senate, and I should not have 


of time the injur 


bothered the Senate about it had it not seemed to me, from 
Mr. Manager Wesp’s statement of it, that it was an entry of the 
wedge opening apart for the purpose of reaching to another 
conclusion, which will be reached very shortly. If, however, 
the managers agree with Mr. Manager STERLING, that there is 
no controversy over this branch of the matter, I, of course, have 
nothing further to say in regard to it. 

There is, however, on the other branch of the case a very 
important proposition which I do not care at this time at any 
length to discuss before the Senate, because it can not very well 
be discussed unless the presiding officer or some one connected 
with the Senate shall in fact see the paper. I know of no other 
way in which that question can be raised, but you will see, if the 
paper is examined into, that it is not a statement of a current 
existing present thing to be acted upon, in so far as Judge Arch- 
bald is concerned, but it is a recital of a past occurrence; and 
the authorities are absolutely uniform that, whether it is by an 
agent, if Mr. Manager Wess chooses to call him so, or whether 
he be his partner, as the original arrangement between them 
and the first of these articles of impeachment seem to call it, or 
whether it be a coconspirator, it makes no difference, if the 
paper is a recital of a past occurrence or anything which has 
any relevancy to a past occurrence rather than to a present 
thing, no one of them, agent, copartner, or coconspirator, can 
by such a recital bind one not a party directly to the paper or 
declaration which is proposed to be offered in evidence. 

So far as this present matter is concerned, there must neces- 
sarily be some ultimate purpose beyond that which is here ex- 
pressed, because it has been conceded here, and it is now con- 
ceded upon the behalf of Judge Archbald that he did have an 
interest in this matter and would have obtained a portion of the 
profits had there been any profits to be obtained from it. 

Mr. Manager CLAYTON. Mr. President, may I be permitted 
to make a brief statement? 

The PRESIDENT pro tempore. Without objection, the mana- 
ger will proceed. 

Mr. Manager CLAYTON. Mr. President, those of you who 
have had the opportunity to examine the article written by 
Prof. Dwight, and which the gentleman was proceeding to read 
to the Senate, know that almost all the views expressed by 
Prof. Dwight on the law of impeachment have not been upheld 
by other writers upon the same subject. 

However, Mr. President, I may say here and now for the 
benefit of the court and for the satisfaction of the counsel for 
the respondent, that I do not think there will be much dis- 
agreement between the lawyers on the respective sides in 
regard to the fundamental law of impeachment, so far particu- 
larly as the first six articles here preferred are concerned. Of 
course, we have to-day been informed of a disagreement as 
to the last six articles. The first six relating to Judge Arch- 
bald’s conduct as a judge of the Commerce Court, the next six 
relating to his conduct as district judge, and the thirteenth 
article relating to his general conduct in his judicial capacity 
and while he was filling the offices of district and circuit judges. 

Now, Mr. President, I desire to call the attention of the Sen- 
ate to a thought that perhaps has not occurred to all the Mem- 
bers of the Senate. This, in all the history of our jurispru- 
dence, stands unique as a tribunal. It is unique not because 
this is a constitutional court; we have another court created 
by the Constitution, the Supreme Court. It is not unique in 
the annals of jurisprudence as being the only Court of Impeach- 
ment that ever existed. It is unique in the history of our own 
jurisprudence in that this body is charged with the duty of 
determining the law and the facts in one and the same verdict. 
It is said by some of the writers that this court renders a mixed 
verdict; that is, in reaching a verdict and judgment the court 
pronounce both upon the law and the evidence in the case. 

Mr. President, that at once lifts this tribunal above the atmos- 
phere of a mere petty courthouse trial where a $5 pettifogging 
lawyer may undertake in the defense of a criminal to interpose 
all sorts of technical objections, and where the judge is to pass 
upon the law and the jury upon the facts. This is a different 
tribunal from that. It is higher than that. This tribunal wauts 
to know all the facts. 

Mr. President, I would not do myself the discredit nor wouid 
I reflect upon the intelligence nor the good intentions of this 
great body by suggesting that the public wish to know all the 
facts pertaining to the conduct of their high judicial officer. 
This is more than a mere petty criminal case. 

Mr. President, I have digressed somewhat from the question 
and I come back to it, and that is the admissibility of this 
testimony. I lay down the proposition—and I take it it will 


be assented to by every lawyer-—that in determining the ad- 
missibility of evidence the same rule obtains whether (he case 
be criminal in its nature strictly or whether it be civil or 
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whether it be quasi criminal. The character of the case mat- 
ters not; it is the character of the testimony that concerns its 
admissibility. 

In this case why is this testimony admissible? Mr. Presi- 
dent, the article charges that Judge Archbald has abused his 
office by seeking to trade and traffic in culm dumps, and this 
being one of the culm dumps, it is charged certainly in the 
statements of facts that Williams was his partner. It has been 
shown by the witness that Judge Archbald and Williams were 
partners in this transaction. And in his answer Judge Arch- 
bald admits the partnership. This contract is a part of a trans- 
action of the partnership. We connect it, we have all along 
connected it up to this time, and Judge Archbald can not object 
to what his partner does. If I select an agent, if I have a 
partner in a joint enterprise, can I be heard in any court any- 
where to repudiate the conduct and the action of my partner, 
my agent, acting within the scope of the partnership or agency? 

So here, Mr. President, it is necessary for the orderly state- 
ment and full presentation of this evidence, that this part of 
it, which follows right along with the other testimony in the 
case, be put in here to elucidate the whole conduct of Judge 
Archbald. As it will be shown, and has been shown, that Wil- 
liams is his partner, this is a part not only of that, but it is a 
part of the res gestae; it is a continuation of the transaction 
that was entered into by Archbald and Williams, Judge Arch- 
bald’s partner. If that be not true, it can be disputed, but we 
offer it for the purpose of establishing it and keeping up the 
chain of this whole transaction and connecting Judge Archbald 
with it, and there can not be any doubt but that we will con- 
nect Judge Archbald otherwise, as I think, with this transaction. 

Then again, Mr. President, upon the theory that has been 
suggested, if this contract relates to a conspiracy to violate the 
law, it is admissible. If it can be shown that while a con- 
spirater may be here in this Chamber, if pursuant to the agree- 
ment had with the coconspirator the coconspirator commits 
crime down on Pennsylvania Avenue, all law writers tell us 
that the man who was in this Chamber when the act was com- 
mitted is just as guilty as if he had been present at the scene 
of the crime. 

Mr. President, I do not think I violate propriety when I call 
attention to contemporaneous history that will illustrate this 
contention. It was said in one of the noted cases in Alabama, 
my own State, by one of her great chief justices, that courts 
will take judicial notice of contemporaneous history, and in 
that case the contemporaneous history was the action of a mob 
in Birmingham, Ala., in violating the law. 

The court teok judicial cognizance of that contemporaneous 
history. So, I am certain, the Senate, this court, is as broad 
in its power and rights to take judicial notice of contemporane- 
ous history as is any court. I think I violate no propriety when 
I say that in the recent case in New York City, where a police 
lieutenant was charged with murder, it was not pretended that 
he was there at the time the murder was committed, or that he 
had anything directly to do with it, but he was convicted, and 
was sentenced upon the theory that he instigated it; that he 
entered into the conspiracy elsewhere sometime before the act, 
and that the conspirators did his bidding. 

Upon these principles, Mr. President, both of law and of the 
rules of evidence obtaining in the courts and upon the desire 
that this tribunal wants to do full justice—wants all the facts— 
and the honorable counsel for the respondent does himself jus- 
tice when he credits the Senate with the ability and the fair- 
hess and the intention to pass upon these questions, I insist on 
the admissibility of this paper. 

Mr. President, it seems to me that we might conduct this trial 
and save much time, and that justice can be had as well in the 
end, without interposing what I may think, I respectfully sub- 
mit, sometimes to be captious objections to the testimony. 

I participated, Mr. President, if you will pardon a personal 
allusion, in the Swayne case; and, as I remember it, the ordi- 
nary hidebound rules—if I may use a vulgarism—were not 
pursued. For instance, repeatedly during the trial of that case 
a witness was introduced; he was cross-examined; then he was 
put back and reexamined; and then he was put back and re- 
cross-examined. So that narrowness in proceedings have never 
been adhered to by the Senate. 


Mr. President, in the economy of time, do you not think, and 
does not the Senate think, that it can take care of all these 
questions, so that justice may be fully done to the respondent? 

I want to say, Mr. President, in behalf of the managers, that 
the managers do not desire and will not claim a verdict of con- 
viction in this case unless, after they have adduced the testi- 
mony, they are of opinion that they have made a case that 
would warrant, such a judgment at the hands of thx Senate. 
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Mr. WORTHINGTON, I dislike very much to further occupy 
the time of the Senate in the discussion of the admissibility of 
this particular piece of evidence, but it may not be amiss now, 
on this first day of our proceedings, to have the Senate informed 
as to what is contended here with respect to rules of evidence 
and their application. It may save repeating it in the subse- 
quent course of the trial. 

I must express my surprise to hear my friend Mr. Manager 
CLAYTON intimate that the rules of evidence do not guide us 
here. I do not suppose he meant by what he said to indicate 
that we are pettifogging. We have resolved that at the outset 
of this case—— 

Mr. Manager CLAYTON. Mr. President, lest the gentleman 
shall permit that remark to stand, I wish to state that I did 
not say that the rules of evidence do not guide us, but I said 
the narrow, technical rules which characterize the proceedings 
in the ordinary courthouse have never characterized proceedings 
of this kind in the Senate. 

Mr. WORTHINGTON. I was about to say, Mr. President— 
and I think that what has taken place so far in the presence 
of the Senate will justify me in saying it—that we have re- 
solved that we would make no technical objection here; that 
whenever objection was made it should be to something that 
was very substantial. 

My friend refers to what was done in the Swayne case. We 
are here exactly in the position in which you were in the 
Swayne case, in which counsel offered to introduce evidence as 
to statements made by Judge Swayne before the Judiciary 
Committee under oath. The evidence was objected to by 
counsel who represented Judge Swayne here; and, after very 
full argument and after reargument, on motion of the junior 
Senator from Texas [Mr. Barter], with closed doors, the evi- 
dence was ruled out. Now it is attempted here not to show 
what Judge Archbald said, but because he had entered into a 
simple venture with Mr.. Williams, the witness in this case, 
to see if they could get a right to buy and sell the Katydid 
culm dump, to undertake to show that a paper which was 
executed by Mr. Williams, prepared in the office of Mr. Boland 
behind the back of Judge Archbald, and which was not any- 
thing in the execution of the business of the partnership—if 
you choose to call it a partnership—is to be evidence against 
Judge Archbald without showing that he had authorized or 
had anything to do with it. 

Does the fact that I enter into a partnership with a man to 
purchase a piece of property authorize him, without anything 
more, to go and sell me out? He is authorized to do anything 
that may be necessary in the ordinary course of buying and 
selling that property; that is all I have agreed to; but when he 
goes into the office of another person, behind my back, and 
signs a paper of which I have no knowledge and years after- 
wards it is sought to introduce it in evidence against me in sup- 
port of a criminal charge—a paper in which he undertakes to 
sell me out and to make statements as to what I have said or 
done at some prior time I say that every principle of evidence 
and of justice requires its exclusion. 

This witness has not been asked—the managers have not 
dared ask him—whether he was authorized by Judge Arch- 
bald to take Boland into partnership, for that is what it 
amounts to. Here is evidence that A and B entered into a 
partnership. Now, evidence is offered to show that one of 
them created another partnership made up of A, B, and C. 
That can not be done without the knowledge and consent 
of both of them. When it is undertaken to do that and to 
go further and to show not only that Judge Archbald was 
brought into a new partnership, but to put into that writing 
something purporting to recite past transactions, which may 
be used against him criminally in a subsequent proceeding, and 
the instrument is put away in somebody's drawer and kept 
from the light of day until a prosecution is sprung, it seems 
to me that the Senate should require some evidence to connect 
Judge Archbald with it before it is put in evidence. In the 
case of Judge Swayne the managers insisted that the Senate 
should hear what Judge Swayne had said before they ruled 
it out, but the Senate sustained the argument which was 
made on this side of the Chamber by counsel for the respond- 
ent—that it should not be heard and should not be put into 
the record until it was determined that it was competent. 
The Senate held that it was incompetent. After reargument 
it sustained that conclusion, and the evidence never did appear 
in the record, and nobody knows to this day what it is without 
going to a record in another place. 

Mr. Manager WEBB. Mr. President 

The PRESIDENT pro tempore. It is necessary that argument 
shall conclude at some time, the Chair will say to the managers. 
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Mr. Manager WEBB. I just want to make the point, Mr. 
President, that the ruling in the Senate with reference to the 
Swayne case has no application to this evidence, because there 
it was a constitutional question as to whether or not a man 
under the Constitution of the United States could have his 
evidence used in two different places and be confronted with 
it in the Senate—entirely a different question. This is a ques- 
tion of trying the conduct of this judge. We say that he knew 
his conduct was bad, and that he knew that this contract was 
made with his name as a silent party in it. We say that the 
Senate ought to hear it; it is a part of the gist of this charge 
and ought to be made known as evidence in this case. 

Mr. WORTHINGTON. When counsel prove that Judge Arch- 
bald knew it, we shall withdraw our objection. 

The PRESIDENT pro tempore. Before taking action in re- 
gard to this question, the Chair desires to make a statement to 
the Senate. Anticipating that questions of the admissibility of 
evidence would arise, the present occupant of the chair has 
examined former impeachment cases in order to ascertain what 
was the practice of Presiding Officers themselyes in regard to 
deciding questions of this character, or of submitting them to 
the Senate. Upon examination, it is found in former impeach- 
ment cases that very liberally, to say the least, the Presiding 
Officer had availed himself of the privilege of submitting the 
matter to the Senate. In the Andrew Johnson impeachment case 
in particular, which was presided over by the highest judicial 
officer in the land, Chief Justice Chase, almost invariably every 
question as to the admissibility of evidence was submitted by 
him to the Senate for its determination. While the present 
occupant of the chair is not averse to taking responsibility in 
a matter that is alleged by the counsel to be peculiarly vital 
to the case, he feels that the matter should be submitted to the 
Senate. He is more inclined to that course by the fact that 
if one single Senator differed from the conclusion of the Chair 
he would haye the right to have the vote taken by the Senate. 
Therefore, in this case the present occupant of the chair will 
submit to the Senate the question as to the admissibility of the 
evidence. 

Mr, CULBERSON. Mr. President, I ask that the paper be 
read, so that we may know what it is before we vote on its 
admissibility. 

The PRESIDENT pro tempore. The Chair was about to state 
that, in the opinion of the present occupant, it is necessary 
that the Senate should be informed of the nature of the paper 
before Senators could determine whether or not it is admissible. 
Therefore, in the absence of any objection—and if objected to 
that question will be submitted to the Senate—the present oceu- 
pant of the chair will direct that the paper be read to the 
Senate. 

The Secretary read the paper, which is marked “ Exhibit 7,” 
as follows: 


EXHIBIT 7. 
Sh oe made this 5th day of September, A. D. 1911, by Edward 
wi of the borough of Dunmore, County of Lackawanna and 


J. 

State of Pennsylvania, pa of the first part, to William P. Boland and 
a silent party, both of the city of Scranton, county and State above 
men es of the second part. For services rendered or to be 
rendered in the future by William P. Boland and silent party, whose 
name for the present is only known to Edward J. Williams, W. P, 
. May, superintendent of 


Boland, John M. W. A 
the ee Coal & trom On, it te agreed by anid 
own: 
te 


mentioned property 
bertson and the H 5 - 
tively, to be divided equally between William P. Boland and silen y 
mentioned above, their heirs, successors or assigns, and this shall be 
their youcher for same. 

E. J. WILLIAMS. [SEAt.] 


W. L. Pnxon. 

The PRESIDENT pro tempore. The question is now sub- 
mitted for the determination of the Senate whether the paper, 
which has just been read, shall be admitted in evidence. Under 
the rule the vote must be taken by yeas and nays. When so 
taken those who favor the admissibility of the paper will vote 
“yea,” and those who oppose the admissibility of the paper in 
evidence will vote “ nay.” 

The Secretary will call the roll. 

Mr. POINDEXTER. Mr. President, I should like to inquire 
if it be within the rules of the Senate sitting as a Court of Im- 
peachment to receive this evidence and to reserve a decision as 
to its admissibility? That practice is common in the courts. 
If we undertake to vote upon each objection to the testimony, or 
at least each important objection to the testimony of wit- 


nesses—— 
The PRESIDENT pro tempore. The Senator has no right 
under the rule to discuss the question. The Senator has the 


00 respec 
t part. 


right, if he so desires, to submit an order to the Senate, which 


would cover the point that he wishes to make. 


a POINDEXTER. Well, I ask leave to submit such an 
order. 

The PRESIDENT pro tempore. The Senator will please 
reduce it to writing. 

Mr. LODGE and Mr. GALLINGER. Call the roll. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton desires to have an order submitted to the Senate preliminary 
to the vote, as the Chair understands from the Senator’s state- 
ment. Of course, he has the right to submit it, if the Chair is 
correct in that statement. 

Mr. LODGE. I did not so understand him. 

The PRESIDENT pro tempore. The Chair may have mis- 
understood the Senator from Washington, but that was the 
Chair’s understanding. 

Mr. POINDEXTER. I present the following order. Mr. 
President, I will say 

The PRESIDENT pro tempore. The Senator has not the 
right to discuss it. 

8 r POINDEXTER. Have I no right to make an explana- 
on 

The PRESIDENT pro tempore. No; the Secretary will re- 
port to the Senate the order submitted by the Senator from 
Washington. 

The Secretary read as follows: 

Ordered, That the eyldence be recefyed and the decision as to its 
admissibility be reserved. 

The PRESIDENT pro tempore. The Chair does not under- 
stand that that is subject to a point of order on his part, and 
is obliged to submit it to the Senate as he would any other 
order which is asked for. Therefore 

Mr. LODGE. The roll call must first come on the order 


proposed. 

The PRESIDENT pro tempore. The Chair will give it that 
direction—that the question of admissibility will be first 
taken, and then the question as to what office it shall perform. 
The Chair will put the question upon the admissibility of 
the evidence unless the Senator from Washington desires this 
as an order preliminary to it. 

Mr. POINDEXTER, I should like to haye an opportunity, 
to read the written evidence proposed to be introduced before 
being required to vote upon its admissibility. It is imprac- 
acabis to do that here. Consequently I haye submitted this 
order. 

The PRESIDENT pro tempore. The Chair will submit the 
order to the Senate, and the Secretary will call the roll 
upon the order asked for by the Senator from Washington. 
Those who favor the adoption of the order will, as their names 
are called, vote “ yea“; those who are opposed to the adoption 
of the order submitted by the Senator from Washington will, 
as their names are called, vote “nay.” 

Mr. CULBERSON. Mr. President, are we required to take 
a yea-and-nay vote on this preliminary order? I think not 
under the rule. 

The PRESIDENT pro tempore. The rule is that every vote 
shall be taken by yeas and nays. 

Mr. GALLINGER. Regular order! 

a PRESIDENT pro tempore. The Secretary will call the 
roll, 

The roll being called, resulted—yeas 3, nays 57, as follows: 


YEAS—3. 
Clapp Dixon Poindexter 
NAYS—57. 
Ashurst du Pont Martin, Va. Shively 
Bacon Fletcher Martine, N. J. Simmons 
Brand Gallin M. Smith Ma. 
randegee ger ers mith, 
Brown Gardner Nelson Smoot 
Bryan Gore O’Gorman Sutherland 
Burnham Guggenheim Overman wanson 
Burton Hitchcock age Thornton 
Clark, Wyo. Johnson, Me. Penrose 
Clarke, Ark. Johnston, Ala. Perkins Townsend 
Crane Kenyon Perky Warren 
Crawford La Follette Pomerene Works 
Culberson e ichardson 
Cullom McCumber ‘oot 
8 Lean Sanders 
NOT VOTING—34. 
Baile Curtis Lea Smith, Mich, 
Bankhead Davis Lippitt Smith, S. C. 
Bourne Dillingham Newlands Stephenson 
Bradley Fall Oliver Stone 
Gamble Owen Watson 
Bristow Gronna Paynter Wetmore 
tron Jackson — Willams 
Chamberlain Jones R 
iton Kern Smith, Ariz. 


The PRESIDENT pro tempore. The order is not adopted. 
The question recurs upon the question submitted by the present 
occupant of the chair, as to whether the paper read sha 
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or shall not be admitted in evidence. As their names are called 
Senators who favor the admission of the paper in evidence will 
vote “ yea”; those who oppose it will, as their names are called, 
vote“ hay.” 

Mr. CLAPP. Could not the requirement for a yea-and-nay 
yote be waived if there was no objection made? 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. CLAPP. Why not test it in that way? 

The PRESIDENT pro tempore. If it is unanimous, the Chair 
is of the opinion that a yea-and-nay vote is not required, because 
it is the same as if every Senator voted. 

Mr. CLAPP. I suggest that the Chair first submit in a sug- 
gestive way whether it would be unanimous, and if so it would 
save calling the roll. 

The PRESIDENT pro tempore. The Chair will adopt the 
suggestion of the Senator from Minnesota and ask if there is 
any objection to the admissibility of the paper in evidence? 

Mr. WORTHINGTON. Mr. President, I should like to call 
the attention of the Presiding Officer and of the Senate to Rule 
VII adopted by the Senate and governing the proceedings in im- 
peachment cases. It provides: 

Or Le— 

That is, the Presiding Officer— 

Or he may, at his option, In the first instance, submit any such question 
to a vote of the Members of the Senate. Upon all such questions the 
vote shall be without a division, unless the yeas and nays be demanded 
by one-fifth of the Members present, when the same shall be taken. 

The PRESIDENT pro tempore. That is seemingly in conflict 
with Rule XXIII, and the Chair construes it to be governed by 
the first portion of Rule XXIII, which expressly provides that 
nll orders and decisions of the Senate must be by yeas and 
nays. The only variation is when there is no division, which is 
the same as if the roll had been called and everybody had 
voted yea. Therefore the Chair repeats the question. 

Mr. CULBERSON. I suggest to the Chair that Rule XNIIT 
makes provision subject to Rule VII, which counsel has just 
read. 

The PRESIDENT pro tempore. That is true, but then it does 
not have reference to that part of the rule. The Chair can not 
now discuss that question. The Chair will put the question 
again. Is there objection by any Senator to the admissibility of 
the paper in evidence? 

Mr. CLARK of Wyoming. There is, 

The PRESIDENT pro tempore. The Senator from Wyoming 
objects. Therefore the roll will be called. As their names are 
called those in favor of the admissibility of the evidence will 
vote “ yea”; those opposed will, as their names are called, vote 
“nay.” 

The roll was called; and the result was announced—yeas 55, 
nays 6, as follows: 


YEAS—=55. 
Ashurst Fletcher Massey Simmons 
Bacon Foster Myers Smith, Ga. 
Borah Gordner Nelson . Smith, Md. 
Bristow Gore O'Gorman Smith, Mich. 
Brown Hitchcock Overman Smith, S C. 
Bryan Johnson, Me. Page Smoot 
Burton Johnston, Ala. Perkins Sutherland 
Clapp Kenyon Perky Swanson 
Crawford La Follette Poindexter ‘Thornton 
Culberson Ledge Pomerene ‘Townsend 
Cullom McCumber Richardson Warren 
Cummins McLean Root Wetmore 
Dixon Martin, Va Sanders Works 
du Pont Martine, N. J. Shively 

NAYS—6. 
Brandegee Clark. Wyo. Gallinger Guggenheim 
Burnham Crane 

NOT VOTING—33. 

Bailey Curtis Lea Smith, Ariz. 
Rankhead Davis Lippitt Stephenson 
Bourne Dillingham Newlands Stone 
Bradley Tall Cliver Tillman 
Briggs Gamble Owen Watson 
Catron Gronna Paynter Wiliams 
Chamberlain Jackson Penrose 
Chilton Jones Percy 
Clarke, Ark. Kern Reed 


The PRESIDENT pro tempore. The Senate decides that the 
paper is admissible, and it is so ordered. 

The Chair desires, in the interest of expedition and orderly 
procedure, to suggest to both the managers on the part of the 
House and counsel for the respondent that hercafter when 
incidental questions are to be discussed they be confined to an 
opening and a reply and a conclusion. The Chair will not rule 


that arbitrarily or positively, but trusts that counsel will act 
upon its suggestion. 
Mr. Manager WEBB. 
in evidence? 
The PRESIDENT pro tempore: The Senate has so ordered: 
‘ Gare 1 if i | * 


I understand that the contract is now 


Q. (By Mr. Manager WEBB.) Mr. Williams, who was the 
Silent party referred to in this contract?—A. I do not know. 
I do not think I ever had anything to do with that. 

Q. Is that your signature [exhibiting paper to witness] ?— 
That is my signature, but this is not the original. Where is 
the one you took a picture of? 

Q. Is that your signature?—A. ah 

Q. You say this is your signature? 
yes, sir. 

Q. Is it a copy of the one you signed. 
sign it in duplicate?—A. No; I did not. 
are two of them [indicating]. 

Q. I will ask you this question: Did you testify before the 
Judiciary Committee of the House?—A. Yes; I did. 

Q. Did you swear there that this contract contained the 
names A. (Interrupting.) I do not remember anything about 
such a paper. 

Q. Let me ask my question first. Did you swear before the 
Judiciary Committee of the House that the silent party re- 
ferred to there was Judge Archbald, and that he knew that he 
was put in that contract as a silent party ?—A. I did; yes. 

Q. Sir?—A. That is what it meant; yes. 

Q. Is that so?—A. Yes, sir. 

Q. What do you say is so?—A, What is that? 

Q. I want to know what you say is so; was he the silent 
party referred to in this contract? Did he know that you had 
put him in the contract as a silent party?—A. No; he did not 
know anything about it; the judge did not know anything 
about that. 2 

Q. Who, then, was the party that you referred to in this 
contract as the silent party?—A. I do not remember that I 
eyer did make that 

Q. I ask you again, did you swear before the Judiciary 
Committee of the House in this investigation?—A. I did ac- 
knowledge it at last. 

Q. Did you acknowledge at last that you referred to him as 
the silent party?—A. Because my name was there; but how it 
got there I do not know. 

Q. I ask you if you swore before the Judiciary Committee of 
the House that you put the judge’s name to this contract as 
a silent party because you thought it would be unlawful to put 
his name in it?—A. That it would be unlawful? ‘ 

Q. I ask you if you testified to that before the Judiciary 
Committee?7—A. I do not remember. 

Q. I ask you if you answered Judge Norris, on the com- 
mittee, that the judge knew that he was a silent party. 

Mr. Manager CLAYTON. Judge Archbald. 

Q. (By Mr. Manager WEBB.) That Judge Archbald knew 
that he was a silent party ?—A. I do not know about that; I do 
not know whether I did or not; I do not remember. 

Q. Did you insert his name in there as a silent party ?—A. 
No; I did not put his name in there. I did not put that silent 
party in there. I did not make that paper at all. 

Q. To whom did you refer as the silent party? 
that? 

Q. To whom did you refer as the silent party?—A. Boland 
drew up that paper. Here are two more here, 

Q. To whom did you refer when you signed that? Whom did 
you refer to as a silent party? I will ask you if you swere 
before the Judiciary Committee that you put this in here, 
or that it was put in at your own suggestion—* silent 
party ”?—A. I did not put it in. 

Mr. NELSON. I submit we are entitled to an answer to the 
preceding question before the managers ask another. 

Mr. Manager WEBB. I think the Senator is right. 

Q. (By Mr. Manager WEBB.) I ask you again if you swore 
before the Judiciary Committee of the House of Representatives, 
when this matter was under investigation before it, that the 
silent party referred to in this contract was Judge Archbald, and 
that you told the judge you had referred to him as a silent 
party ?—A. I never told the judge. 

Q. I ask you if you swore to that before the Judiciary Com- 
mittee.—A. Well, it was a mistake, because I never told the 
judge about it. 

Q. Then, I ask you if you put his name in this contract and 
referred to him as the silent party?—A. I told you it was not 
me that put that in there. 

Q. It was you who signed it, was it not?—A. I may have 
signed it, but I never made that paper. 

Q. I ask you whether you did not say when you signed it that 
the judge was a silent party?—A. Well, it meant the judge, of 
course. 

Mr. Manager WEBB. 
minutes ago. j 


. That is my signature; 


[A pause.] Did you 
Here they are; here 


A. What is 


You could haye said that two or three 
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Mr. WORTHINGTON. Mr. President, I object to the gentle- | Judge Archbald as a silent party?—A. No, sir. 


man lecturing the witness. 

Q. (By Mr. Manager WEBB.) You say “silent party“ meant 
the judge. Why did you not put the judge’s name in there?— 
A. 1 did not put his name in there. 

Q. I ask if you did not swear before the Judiciary Committee 
that the reason you did not put his name in was because you 
thought it would not be lawful? [A pause.} Sir?—A. I do not 
remember saying that. I do not remember that. 

Q. I ask you now, then, if that was not the reason? 

Mr. POMERENE. Mr. President, I desire to submit a ques- 
tion to be addressed to the witness. 

The PRESIDENT pro tempore. The Senator from Ohio asks 
that the following question be prepounded to the witness. The 
Secretary will read the question. 

The Secretary read as follows: 

Q. Was the paper read to you or by you before you signed it? 

A. I do not think it was. 

Mr. Manager WEBB. On behalf of the managers, I ask per- 
mission of the Senate at this point to cross-examine this wit- 
ness, My reason for Asking it is that it is perfectly evident 
that he is a party in this transaction, that he is a friend to Judge 
Archbald, and an unwilling witness, and hostile to this case. As 
a preliminary to this request, however, I want to ask the wit- 
ness this question. 

Q. (By Mr. Manager WEBB.) I will ask you, Mr. Williams, if 
you did not say in the Scranton Times, on the 27th of April, a 
week beforg you came to Washington to testify before the 
Judiciary Committee, that you had papers in your possession 
which would clear the judge?—A. Well before—— 

Q. Just answer that question—A. Before the Attorney Gen- 
eral, do you mean? . 

Q. No; before you came to Washington to testify before th 
Judiciary Committee. Was not this published in the Scranton 
Times on April 27: 

I have the papers in my pocket which will show the 
and when the case comes to that point my testimony 
Archbald. 

Did you not admit before the Judiciary Committee that you 
put that in the Scranton Times; and did you nof tell that toa 
correspondent of the Scranton Times, and was it not published 
in your city?—A. I do not remember anything about that—not 
a word. 

Q. Who paid your expenses when you came to testify before 
the Judiciary Committee?—A. The judge paid them. He gave 
Ine the ticket to come down. 

Q. You mean Judge Arehbald?—A. Yes, sir. 

Q. Are you a friend of the judge?—A. I was friendly with 
him; yes, sir. 

Mr. Manager WEBB. Mr. President, under these circum- 
stances we feel that in order to get from this witness the facts 
that he has testified to here before, even, or to get a full state- 
men from him, we are entitled to cross-examine him or lead 
him. 

The PRESIDENT pro tempore. The Chair would suggest 
that the manager proceed a little further without doing so. 

Mr. Manager WEBB. Very well, sir. 

Q. (By Mr. Manager WEBB.) I will ask you if you did not 
swear before the Judiciary Committee that you did sign this? 
A. Yes, sir; I did. 

Q. You did?—A. I did sign that. That is my handwriting. 

Mr. Manager WEBB. That answers the question. That is 
your handwriting. 

Mr. Manager CLAYTON. May I interrupt my colleague to ask 
that he please identify the paper as to which the witness now 
answers? 

Mr. Manager WEBB. This is the “silent-party ” contract 

about which I am now talking. 

Q. (By Mr. Manager WEBB.) You admit you signed it?— 
A. Yes; I signed it. 

Q. You admit now that you signed it?—A. Yes, sir; I did. 

Mr. Manager CLAYTON. What is the number of the ex- 
hibit? 

Mr. Manager WEBB. Exhibit No. T. 

Q. (By Mr. Manager WEBB.) When you signed it. did you 
know the “ silent party“ was in it?—A. No; I did not know it; 
and I do not know now. I do not know when or how that was 
signed; I can not tell you. 

Q. I will ask you again now, and please listen to this 
question——A, (Interrupting.) You know that in the Crawford 
will case there have been some signatures put on the papers—— 

Q. I understand.—A. And it was not written by Jim Craw- 
ford. 

Q. You do not deny that at one-time—whether it was in this 
paper or not—you signed a paper in which you referred to 


rice we paid, 
clear Judge 


I would not 
swear I signed that. 

Q. This paper?—A. Yes, 

Q. Then we will discard this paper for the present. You did 
sign a paper?—A. I did. 

Q. And did that “silent party” refer to Judge Archbald?— 
A. Yes, sir. 

Q. Did you tell Judge Archbald that you had done that?— 
A. To Bill Boland, you mean? 

Q. No; did you tell Judge Archbald that you had referred to 
him as a silent party —— A. No; I do not know. 

Q. In any kind of a contract?—A. I do not know whether I 
did or not. 

Q. I will ask you if you made this response to Mr. Noxzrrs in 
the Judiciary Committee. ` 

Mr. WORTHINGTON. Give the page, please, 

Mr. Manager WEBB. Page 516. 

Q. (By Mr. Manager WEBB.) This is a question Mr. Nonnts 
asked you: 

Did the judge know that he was a silent partner? 

Mr, WiLtiams. He knew that he was a silent partner all right. 

Is that true?—A. Yes; he knew that he was a silent partner. 

Q. After the letter from Mr. May submitting a copy of the 
contract to you from him, did he rescind that contract a little 
later by another letter?—A. How is that? 

Q. I mean did Mr. May annul or withdraw the contract for 
the Katydid culm dump which he was making to you so that he 
could make it to Mr. Bradley?—A. No; Mr. Bradley took the 
deed back to him—that deed you read here to-day. 

T That is right. Mr. Bradley did hand it back to him? 
A. Yes. 

Mr. Manager WEBB. There is no controversy about that? i 

Mr. WORTHINGTON. No. Et 

The Witness. Because this lawsuit was coming on. ö 

Mr. Manager WEBB. I introduce Exhibit 8. 

Q. (By Mr. Manager WEBB.) I wish you would listen to this 
and see if you received that letter. 

The Secretary read the letter referred to, which was marked 
“Exhibit 8,” as follows: 

IU. S. S. Exhibit 8.] i 


APRIL 13, 1912. 
Mr. Ricnarp BRADLEY, Peckrille, Pa. 


Dran Sin: Further in the matter of the interest of the Hillside Coal 
— Iron Co. in the Katydid dump, referred to in mine of the 11th instant 
o you: 

Because of the complications brought to your attention yesterday at 
the Laurel Line station our attorneys believe that it will be best for you 
not to do anything whatever in connection with the matter until you 
hear further from me. 


Yours, very truly, May, 


W. A. 

Vice President and General Manager. 
(Copy to Mr. E. J. Williams, 626 South Biakely Street, Dunmore, Pa.) 
Q. (By Mr. Manager WEBB.) Did you receive a copy of that 

letter?—A. Yes, slr. 

Q. Was the contract returned to Mr. May—this contract of 
sale?—A. The deed was returned to him; yes, sir. 

Q. Well, the deed. It was returned to Mr. May?—A. It was 
a to Mr. Bradley to examine, to see if it was acceptable to 
him. 

Q. And it was acceptable to him?—A. It was acceptable. 

Q. This letter received two days later called it in, did it?— 
A. Yes, sir. 

Q. Since Mr. Bradley returned the contract, have you tried 
to sell the culm bank to anyone else?—A. No, sir. 

Q. I ask you if you tried to sell it to Mr. Thomas Howell 
Jones?—A. Oh, no. That was before that. 

Q. Did you try to sell it to Mr. Thomas Howell Jones? -A. 
No; that was before Bradley. 

Q. Whenever it was, did you try to sell it to Thomas Howell 
Jones?—A. Yes, sir. 

Q. Did you carry Thomas Howell Jones to the judge's office? 
A. What is that? 

Q. Did you carry Thomas Howell Jones to the judge's office; 
did you go with him to the judge's office?—A. Yes, sir. 

Q. Did you in the presence of the judge give him a 10-day 
option, at $25,000, on this dump?—A. Yes, sir. 

Q. Do you know when it was that you gave Thomas Howell 
Jones this 10-day option?—A. It was before Bradley; a few 
days before that. 

Q. A few days before?—A. Yes; a few days before Bradley. 

Q. Are you quite sure it was before, or was it since?—A. Oh, 
it was before. 

Q. Why should it be before the time when you negotiated 
with Bradley for it?—A. I did not negotiate with Bradley until 
after Tom Jones. 

Q. Then I will ask you if Mr. Thomas Howell Jones went 
down to examine the culm dump after he had his $25,000 option; 
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did he examine it to see whether or not it was worth buying?— 
A. He was ready to buy it, but his parties did not come on. 

Q. After he came back from examining the dump I will 
ask you if you and he did not go to the judge's office and if 
the judge did not tell Mr. Thomas Howell Jones that he (the 
judge) had no title to this dump, and that you got out of the 
office; and that a few days later you asked Jones where he 
was going and you told him not to go to the judge’s office, that 
he had nothing to do with it?—A. No, sir; I did not. I did 
not say that. 

Q. Did you have any discussion of that sort with Thomas 
Howell Jones?—A. No, sir; I did not. 

Q. You gave him an option, did you not; a 10-day option? 
A. Yes, sir, 

Q. Who drew it?—A. It was only a verbal option; that was 
all; no paper. 

Q. It was not written?—A. No, sir. 

Q. Was it given in the presence of the judge?—A. Why, yes; 
it was given in the presence of the judge, but it was only a 
verbal option. I do not remember any written option to him. 

Q. Now, returning to the other proposition, let me ask you 
this question, Mr. Williams: If this conversation between you 
and Judge Norgts did not occur before the Judiciary Committee 
investigating this matter? 

I read from page 513 of the volume already referred to: 

Mr. Norris. Mr. Williams, why was it that you gave Judge Archbald 
a half interest in this contract? 

Mr. WILLIAMS. Why was it? 

Mr, Norris. Yes. 

Mr. WILLiaus. Did I not have a right to give it? 

Mr. Norris. Yes; I am not questioning that, but I ask you why you 


did it? 
A Mr. N G iiasals Because he was doing something for it—to help me 
o get 


ge y 

Mr. Norris. What was he doing beyond writing these letters? 

Mr. WILLIAMS. That is all he done—to write the letters. 

Mr. Norris. Did you have any idea that on account of his position he 

nome have some influence that might be important in negotiating the 
cals 

Mr. Wittrams. Well, no; not exactly that, sir. 

Mr. Norris. Tell the committee why it was in this assignment that 
you gave you referred to Judge Archbald as a silent party. 

Mr. WILLIANS, Tell them why? 

Mr. Norris. Yes. 

Mr. Witttass, Only of the service he done to me in getting it. 

Mr. Nonnts. Yes; but in this assignment you atin to Boland you re- 
ferred to a silent party, which a say means Judge Archbald. Why 
was he not referred to by name In other words, why was it kept a 
secret that Judge Archbald Sa og party? What purpose did you 

8 nam 


have in view in withholdin e 
Mr. WILLIAMS. I do not know. I thought maybe that it was not 


lawful. 

Did you swear that before the Judiciary Committee?—A. Yes, 
Sir. 
Q. Is it still so?—A. Yes. 

Q. Did you say “yes” or “no”?—A. Les.“ 

Q. Now, Mr. Williams, when you went back to the judge 
after the first time you applied to Mr. May for this option and 
he (May) refused or declined to let you have it did not the 
judge say “I will go to New York and see Brownell, and I 
may be able to do him some hurt for refusing such a small 
favor”? I will ask if you did not swear that before the 
Judiciary Committee?—A. I forget whether I did or not. I 
do not remember that I said that, but I said that he was going 
to New York; yes, sir. 

Q. But did he not say that he had some cases, the lighterage 
eases, on his desk at that time?—A. No, sir. It was I who 
said that. 

Q. Did you not swear that the judge pointed to some lighter- 
age cases on his desk and you did not know what a lighterage 
case was?—A,. Yes; I asked him what lighterage meant. 

Q. Did you not swear before the committee that the judge 
said “I will go to New York and see Brownell, and I may be 
able to do him seme hurt for refusing such a small favor“? 
Did you not swear that before the Judiciary Committee?—A. 
No, sir; I do not remember saying that. I do not know whether 
‘I did or not say that. 

Q. I will ask you if you did not swear it before the com- 
mittee?—A. I do not remember. 

Q. Is it not a fact that you did say that the judge said “I 
will go to New York and see Brownell and I may be able to 
do him some injury,” and when you came to explain who 

“him” meant you said the judge did not mean Brownell, but 
meant May? Is that not what you swore before the commit- 


tee?—A. I do not remember. 

Q. I ask you now if you do not remember the judge did say 
that and you explained that he did not mean to hurt Brownell 
but to hurt May? Is not that true; did you not swear that 
before the committee? 

Mr. WORTHINGTON.’ I think that the witness ought to 
understand whether he is being asked whether it is true or 
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whether he swore to that before the committee. Both questions 
are being put to him. 

Mr. Manager WEBB. I am asking, first, whether he swore to 
that before the committee. You understand that? 

Mr. WORTHINGTON. You say I understand it? 

Mr. Manager WEBB. I referred to Mr. Williams. 

The Witness. I guess I did. 

Q. (By Mr. Manager WEBB.) If you swore to it, it is true, is 
it not?—A. Yes, sir. 

Q. Because that was nearer to the time of the transaction 
than the present day. I ask you if, when the judge came back 
from New York, he told you that he had seen Brownell, and for 
you to go to Mr. May and get that option; that Mr. May thought 
a great deal of you and liked you very much?—A, No; not in 
that way. , 

Q. Tell how it occurred, then.—A. The judge did not tell me 
that. He said, “I met Capt. May, and he told me to tell you to 
come up and get it.” That is what he told me. 

Q. May told the judge to tell you to come up?—A. Yes, sir. 

Q. And the judge did tell you?—A. Yes. 

Q. And he told you that Mr. May liked you very much?—A, 
Yes; he did. 

Q. And in response to the judge’s suggestion to go and get it 
you did go to May and get it?—A. I got it; yes. 

Q. That was after the judge had returned from New York 
and told you he had seen Brownell; that is correct, is it not 
A. Yes, sir. 

Q. Then Mr. May had changed his attitude about the propo- 
sition between the first time you saw him and the last time, 
because he finally did agree to give you the option. Is not that 
right?—A. He gave me the option. 

Q. When you went to see him about it first, would he talk 
to you about the matter?—A. Oh, yes; he talked to me. 

Q. Did he not decline to give you any satisfaction?—A. He 
declined to give it to me. 

Q. He declined to give you any satisfaction and talked to 
you pretty gruff, did he not?—A. Yes, sir. I told him I had a 
lease for all the culm that was mined from Forest City to 
Moosic in one lease, and he remembered it all right. 

Q. Do you know whether Mr. May went to New York some- 
time in August after you saw him: —4. No, sir; I do not 
know anything about Mr. May's movements. 

.Q. Do you know Jim Dainty? 

Mr. Manager WEBB. This is article 6 we are now entering 
upon, Mr. President. 

A. Yes, sir. 

Q. (By Mr. Manager WEBB.) State whether you ever took 
Jim Dainty to the judge for the purpose of getting the judge 
to assist Dainty in the sale of the Everhardt interests in a 
tract of land owned by the Lehigh Valley Railroad Co.; and if 
so, what part the judge played in that negotiation. Tell us 
about that.—A. I do not know much about that. I heard him 
telephoning to the manager of the Lehigh Valley 

Q. Before we get to that, please——A. (Interrupting.) And 
that is all I heard. 

Q. How did you come to take Jim Dainty to the judge? Did 
you take Dainty to the judge?—A. I do not know whether Jim 
asked me to introduce him to the judge. 

Q. Well, anyway, did you go with Dainty to the judge? -A. 
I did; yes. 

Q. What was said between you and Dainty and the judge?— 
A. I introduced Dainty to the judge and he introduced the 
subject to him, and I went out. 

Q. What was the subject?—A. The sale of one interest in 
Te lease. The other interest had been sold to the Lehigh 

alley. 

Q. I understand the Lehigh Valley owned about four-fifths 
of a tract of land. Is that right?—A. Yes, sir. 

Q. And the Everhart heirs owned the remaining one-fifth. 
Is that right?—A. Yes, sir. 

Q. And that the railroad company wanted to buy this re- 
maining one-fifth, but did not want to pay the price that the 
Everhart heirs had asked. Is that right?—A. They had re- 
fused until then. 

Q. What did Dainty ask the judge to do when he went in?— 
A. He asked him to communicate with the manager. 

Q. Who was the manager?—A, Mr. Warriner, or some name 
like that. 

Q. Did he communicate then and there with him on the 
phone?—A. Yes, sir; and that is the last I know. I walked out 
and went downstairs. I do not know anything more about that. 

Q. But what did you hear the judge say to Warriner?—A. 
Oh, just called him, and I did not hear what he talked about. 
Q. Did you not swear before the committee that you heard 
him ask him if he would not pay this price?—A. I do not re- 
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member. Did I say that? I do not remember what I said about 
that. 

Q. Why did you go out immediately that you took Dainty in 
to see the judge?—A. Because I had nothing to do with that. 

Q. You introduced Dainty to the judge?—A. I introduced 
him; yes. 

Q. What for? Why?—A. Jim told me what for. 

Q. Why did you want Jim to know the judge in reference to 
the sale of this land to the railroad company ?—A. Because the 
judge was acquainted with the Everharts, and he did that as 
a friendly act to 

Q. I will ask you again what the judge said to Mr. Warriner 
when he saw him?—A. I do not know what he said. 

Q. Do you know when this was—what time last year or this 
year?—A. I do not remember what time. 

Q. Was it a year ago? Was it in 1911?—A. Yes, sir; I think 
it was in 1911. I think it was before this year. I think it was 
oyer a year ago. 

Q. Did Dainty tell the judge when you took him in that he 
had influence with the Everhart heirs, and if the judge would 
assist in selling this land to the railroad company he expected 
to get a lease of 324 acres of isolated coal land, in which he 
would give the judge an interest? 

Mr. WORTHINGTON. Is it competent to ask the witness 
what took place between Dainty and the judge? 

Mr. Manager WEBB. I did ask him if this occurred in the 
presence of the judge [to the witness], and I ask you again. 

A. I do not remember whether Jim said that or not. 

Q. (By Mr. Manager WEBB.) Was anything like that said? 
A. Yes; there was something, but I do not remember how much 
land or how much coal was on the land. I do not think that 
Jim knew himself how much coal there was. 

Q. Aside from the amount of coal and the number of acres, 
was that the conversation, that if the Everhart heirs sold to the 
railroad company the railroad company would lease to Dainty 
324 or some number of acres of coal land isolated, and the judge 
would share in the profit of it?—A. I do not know. 

Q. Was there something like that conversation before the 
judge?—A. I can not tell you about that, because I told you I 
went out right away. 

Mr. Manager WEBB. I understood you to say a moment ago 
that you introduced Dainty to the judge—aA. I did introduce 
him. 

Q. And told him the business he had with him? —4. I told 
him he knew the Everhart heirs; that he was acquainted with 
the Eyerharts. 

Q. Dainty did?—A. I told the judge. 

Q. That Dainty knew the Everharts?—<A. That he was ac- 
quainted with the Eyerhart heirs; that he was friendly with 
them. 

Q. Then did you hear Dainty ask the judge to help him sell 
the Everhart interest to the railroad company: A. I just heard 
that and that is all. I went out. 

Q. You heard that much?—A. Yes, sir. 

Q. You saw the judge immediately take up the telephone and 
call Warriner, did you not?—A, Yes, sir. 

Q. You said a while ago you saw him take up the telephone 
and call Warriner, the general manager?—A. I did. 

Q. How far does Warriner have his office from the judge? 
A. At Wilkes-Barre. 

Q. Eighty miles?—A. Twenty miles. 

Q. Twenty miles away? You introduced Dainty in the judge's 
oftice, and this transaction took place there?—A. Yes, sir. 

Q. Did you tell Dainty that you could tell him a man who 
would help him make that sale? 

Mr. WORTHINGTON. I object to that, Mr. President. 

Mr. Manager WEBB. If there is going to be an objection I 
will withdraw it. 

Mr. WORTHINGTON. I certainly do object to trying to 
influence against Judge Archbald by producing what people 
outside of his presence may have said, which was not gommu— 
nicated to him. 

Q. (By Mr. Manager WEBB.) Was there anything said in 
this conversation between Judge Archbald and Dainty and 
you about the Everhart heirs wanting $20,000 more for the land 
than the railroad company wanted to pay?—A. I do not re- 
member about the amount. I do not remember. 

Q. I will ask you if you did not say to Dainty, in the pres- 
ence of the judge, that the judge was the only man you knew 
in Scranton who could effectuate or effect that sale?—A. I 
guess I did. 

Q. I will ask you if you did swear that from the conversa- 
tion you gathered in the presence of the judge the judge was to 
act as negotiator with the Everharts and the Lehigh Railroad 
Co. for the sale of this tract of land to them?—A. Yes, sir. 
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Q. You said that?—A. Yes, sir. 

Q. I will ask you if you know Thomas Darling?—A. I met 
him once; that is all, 

EA Is he an attorney for the Lehigh Valley Railroad. Co. ?—A. 

e is, 

Q. Have you ever seen him practice law before Judge Arch- 
bald’s court ?—A. No; I never have. 

Q. Mr. Williams, I ask you if you did not swear before the 
committee that you had seen him often in cases before the 
judge's court?—A. I never seen him only as I went to see him 
with that letter to his office in Wilkes-Barre. 

Q. You know he is a lawyer representing the Lehigh Valley 
Railroad Co.?—A. I know he is a lawyer. That is all I know 
about him. 

Q. How do you know that he represents the Lehigh Valley 
Railroad Co.?—A. I did not know it. I did not think he was a 
lawyer of the Lehigh Valley. 

Q. Did you ever have any dealing with him besides this 
letter which you carried from Judge Archbald?—A. No; I never 
had any dealing with him. I was a perfect stranger to Darling. 

Q. Look at this letter [exhibiting], please, and see if that 
is the one that you carried to Mr. Darling —A. I do not know, 
because I did not open the letter. 

Mr. WORTHINGTON. Under what article of impeachment 
is that offered in evidence, may I ask? 

Mr. Manager WEBB. I think it is covered in article 13. 

Mr. WORTHINGTON. If it is offered only under the thir- 
teenth article, we object to it. 

Q. (By Mr. Manager WEBB.) Do you know Judge Arch- 
bald’s handwriting? I believe you said you did. Is that it 
[presenting letter] ?—A. (Examining letter.) Yes, sir. 

Mr. Manager WEBB. I should like the Secretary to read 
this letter, Mr. President, 

The PRESIDENT pro tempore. It is offered in evidence? 

Mr. Manager WEBB. It is offered in evidence. 

: ane PRESIDENT pro tempore. The Secretary will read the 
etter. 

The Secretary read as follows: 

(United States Commerce Court, Washington.) 


SCRANTON, A a 
THOs. DarLinc, Esq. arenes 


My Dran DARLING: This will introduce Mr. Edward Williams, of 
this city, who wishes to talk with aa about the purchase of a culm 
Sed la tn thc ͤ pation Wiis are A taedls teu Gnome tne 
are inclined to dispose of it. EV 

Yours, very truly, R. W. ARCHBALD. 

Mr. Manager WEBB. Let the Secretary read the heading, 

The Secretary. I did read the heading. 

Mr. Manager WEBB. Read it again. 

The Secretary read as follows: 

United States Commerce Court, Washington. 

Scranton, August 3. 

Mr. WORTHINGTON. I do not care to insist on the objec- 
tion until it is offered under the thirteenth article. What we 
have to say about that may be reserved. 

Mr. Manager WEBB. I am not confined to any particular 
article in this particular evidence, of course. We think the 
letter is entirely competent. [To the witness:] Mr. Williams, 
the judge says here that Mr. Williams is a coal man of ex- 
perience and is in touch with parties who are able to handle 
the dump.” Do you know whom you were in touch with then 
who was able to handle this dump if you could buy it? Did 
he refer to himself?—A. No. 

Q. To whom did he refer, then?—A. I do not know. That 
was my business, sir. 

Q. Exactly —A. Exactly; yes, sir. 

Q. He says you are in touch with coal men who would be 
able to handle the dump. To whom does he refer as the persons 
you were in touch with to handle the dump?—A. I do not 
know. I know all the coal men myself—all the coal operators, 
I am well acquainted with them. 

Q. Before you got this letter from the judge did you tell him 
that you were going to give him an interest in it?—A. No; I 
did not say anything to him about that. I never talked about 
that. 

Q. How is that?—A. No. 

Q. How did you come to get this letter from Judge Arch- 
bald?—A. I went to see him about Darling. I did not know 
that Darling was a Lehigh Valley lawyer. 

Q. We will leave that out. Why did you go to the judge to 
get this letter to Darling?—A. Well, because he was friendly; 
that is, I knew he was friendly with Darling. 

Q. You knew he was friendly with him. Is that all you 
have to say?—A. Yes. t j 


1912. 
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Q. Did vou tell him when he wrote the letter that you in- 
tended to give him half of it if you got the dump?—A. I do not 
remember telling him. 

Q. I ask you if, on page 547 of the hearings before the 
Judiciary Committee, you did not swear this in response to Mr. 
Nonnis's questions: 

Mr. Norris. Did * intend to give him a half interest in it if yow 
from Darlin 
r. WILLIAMS, f intended: to give him an interest; yes, sir. 

. Norris. You did? 
. WILLIAMS. Les, sir. 
. Norris. Did you ever tell him that? 
WILLIAMS. Yes, sir; d. 
ou tell him that? 


Norris. When did 
r. WILLIAMS, Before I went I told him that. 


Mr. Nongis. Yeu told him before you got the letter, did you? Is 
that right? 


Mr. WILLIAMS. Yes, sir, 


‘Did you swear that before the Judiciary Committee? 

Mr. WORTHINGTON. Mr. Wess, I think you are making a 
mistake there. That relates to the Katydid dump and not the 
Darling transaction. 

Mr. Manager WEBB. I beg your pardon, Mr. Worthington; 
that is a difference in construction. The leading question was, 
Did you intend to give him a half interest in it if you got it 
from Darling? and the subsequent question 

The Wirness. Never anything come out ef that. 

Q. (By Mr. Manager WEBB.) I understand; but did you tell 
the judge that if you got the dump you would give him a half 
interest ?—A, Yes, sir. 

Q. That is so?—A. Yes; I intended 

Q; You told him that you intended to do it?—A. Yes, sir. 

Mr. Manager WEBB. Under article 9, Mr. President, I wish 
to examine the witness now. [To the witness.) Mr. Williams, 
how long have you known Judge Archbald? 

A. For over 30 years. 

Q. Are you a man of any financial means?—A, I was some 
time ago; not now. 

Q. Were you last year? 
Was not a year ago. 

Q. Were you four years ago?—A. Yes, sir. 

Q. What did you have four years ago in the way of prop- 
erty ?—A. Four, fiye, or six thousand dollars. 

Q. Six thousand doHars?—A. About $6,000. 

Q. What has been your business since you came to this 
country 7—A. Coal. 

Q. A miner and operator?—A. A miner. 
of mining, making leases. 

Q. You have been all through it?—A. Yes, sir. 

Q. Making leases and options?—A. I have made leases, I 
have made leases for the Delaware, Lackawanna & Western. 
I made leases for different people. 

Q. Did you ever have a conversation with the judge in which 
you induced him to join you in a Venezuelan venture, to buy 
an option on a million neres of land in Venezuela, and in that 
eonversation or transaction the judge gave you a $500 note, or 
gave a $500 note to John Henry Jones, indorsed by him and 
yourself?—A. He did not give it to me. 

Q. Now state all about it—A. We got papers from Venezuela. 
We had just got the option from there and we had been 
negotiating for quite awhile. I seen every letter that came 
from Deman Santo, the consul there from Spain. He told us 
to send a man down there, that there was some valuable 
property there, and we could get an option on it, iron ore, 
copper, and very valuable timberland. So I gaye the first money 
to go down there and got the option on the million acres right 
on the Orinoco River—what is the line through the country 
going up to Brazil. 

Q. Now come down to the transaction between you and the 
judge and John Henry Jones, please —A. After we got the 
option I told the judge about it, and he said, “I would like to 
see those papers. Will you let me see them?” I said, Les.“ 
John brought them over the next day. 

Q. John who?—A. John Henry Jones. 

Q. All right. Proceed.—A. And he showed them to the judge, 
and the jndge said they were first-class papers, all right. 

Q. Well, proceed, please—A. He would like to invest some 
money in them. He said he would give a note to John. This 
ee to go to London t6 pay expenses to negotiate to sell the 
an 

8 Did he agree to take an interest in the option? —A. Yes, 
sir. . 


Were you a year ago?—A. No; I 


I know every part 


: Q. What interest was he to haye—one-third and you one- |. 


third? Did you say yes or no?—A. Yes, sir. 


Q. What interest did Jones have?—A. The same. 
_Q, One-third?+A. For his services. He 
He did not put any money in it. By 


put nothing In, dt. 


| that note?—A. The judge indorsed it. 


Q. What did the judge pay for his one-third interest; and 
did he give a note for it or not?—A. A note. 
Q. De you know whom the note was payable to}—A. John 


Henry Jones. 


Q. How much was the note?—A. 8500. The Providence Bank 


| cashed it. 


Q. Wait a minute. You are going too fast. Who indorsed 
I indorsed it, 

Q. Did the judge indorse it?—A. Yes, sir. 

Q. Who drew it?—A, The judge, I think. 

Q. That is, did he write it himself ?—A. I think he did. 

Q. Do you know when that was:. I could not say exactly 
the date. 

Q. Was it four years ago?—A. About that. 

Q. At that time did you know that the Marian Coal Co. was 


| party defendant in a suit before Judge Archbald, in which Peale 


was plaintif ?—A. I do not think they were fighting yet. I do 
not think they were. 

Q. Do you not know?—A. I do not think there was a ease 
on at all. 

Q. Do you not know that Mr. Peale had sued the Marian Coal 
Co.7—A. I know all about Peale, but I do not think that that 
case had been started at that time. 

Q. Leave that out. Do you know the Bolands own the prin- 
cipal stock of the Marian Coal Co., William P. Boland and 
Christopher G. Boland?—A. I do, very well. I have goed ren- 
son to know it, 

Q. When that note was drawn did you take it to C. G. Boland 


to have it discounted ?—A. I did; yes ,sir. 


Q. Did you tell the judge that you were going to take it to 
Boland?—A. I think I did; but he said “Take it where you 
like; I do not care where you take it.“ He did not induce me 
to go there. 

Q. I understand that. When the note was drawn the next 
question was to get it discounted, was it not?—A. Yes. 

Q. And you told the judge that you were going to carry it to 
C. G. Boland for discount, and he told you to take it where you 
pleased ?—A. Yes, sir. 

Q. You took it to ©. G. Boland and he declined to discount 
it?—A. He kept it for two days, sir. 

Q. And declined to discount it?—A. And he never said any- 
thing about litigation, because there was no litigation 

Q. I am not asking you about that, Mr. Williams. We win 
show that later. He did not discount it?—A. No, sir; he did 
not. 

Q. And what did you do with the note?—A. I went to the 
Merchants & Mechanics’ Bank with it. 

Q. Did you get it discounted there?—A. I did not. I brought 
it back to John Henry Jones, and he went up to the Providence 
Bank and got Von Storch, the president of the bank, to cash it. 

Mr. Manager WEBB. I will state, Mr. President, that the 
note in question is a commercial paper, and we will be able to 
produce it a little later and introduce it in connection with this 
testimony. It is now in the bank. 

Q. (By Mr. Manager WEBB.) Has that note ever been paid— 
the note drawn then ?—A. No; it is partly paid; I do not know 
how much of it is paid. 

Q. What part of it has been paid?—A. It is partly paid. 

Q. How much—what part?—A. I do not know; it is none of 
my business to know. 

Q. Do you know how much of that note has been paid during 
the last four years since it was made?—A. No, sir; I do not 
know. Only the first time I indorsed it, and I do not know any- 
thing about it. 

Q. You indorsed it the first time. Have you not indorsed it 
since? -A. No, sir. 

Q. Has it been renewed every four months since originally 
made :. Yes, sir; and they paid so much; but whether it is 
paid in full or not I can not say. 

Q. You do not mean to say you did not indorse it, Mr. Wil- 
liams? Did you not indorse it every time?—A. No, sir; not 
after that. 

Q. Did you not indorse it on the Gth of last May in the 
judge’s office, with Jones present?—A. I indorsed it once, I 
think, and that is all. He never asked me to indorse it. 

Q. He did not ask you to indorse it? Did you take it to any 
other private citizen except Boland?—A. What? 

Q. Did you take that note for discount to any other private 
party except Boland?—A. No, sir; not any person. I never 
asked anybody. 

Q. After Boland had declined to discount it did you subse- 
quently tell him that he had made a mistake in not discounting 
the judge’s note? A. No; I did not tell him that. He says that 
T, said that; that he would save all expense; but I neyer said 
such a thing to him, sir, never. 
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Q. Did you ever sign a statement to that effect?—A. No, sir; 
I never signed a statement to that effect. I would be crazy—l 
am mad enough now—but would be crazier than a bug, sir, if I 
said such a thing as that, because this man never told me such 
a thing, and how could I say it? 

Q. Let me refresh your memory. Do you not know that a 
man by the name of John W. Peale had sued the Marian Coal 
Co. in Judge Archbald’s court; that he had secured an injunc- 
tion and taken an account, and that that suit was pending in 
the judge’s court when this note was made?—A. I do not know 
such a thing. I did not know that case was on. 

Q. You were in the judge’s office very frequently, were you 
not?—A. Yes, sir. 

Q. And did you not know something about the suits pending 
in the district court there?—A. I knew about it when it came 
on to trial; but I did not think it was on then. 

Q. You do not think it was on then?—A, In 1909, was it 
not-——— 

Q. Well, 1909?—A. This note was made, was it not, and in 
1910 or 1911 that suit came on. 

Q. The suit was determined then, but I am asking you if 
the suit was not pending?—A. No; it was determined in 1912. 

Q. When were you subpenaed to come down to the hearing 
before the Judiciary Committee? Was it Sunday, May 4?— 
A. Yes; it was on Sunday. 

Q. Where were you on Monday next following? Where did 
you go?—A. I do not know. 

Q. I ask you if you did not go to the judge's office immedi- 
ately after you were subpenaed to come here in the investiga- 
tion before the Judiciary Committee of the House?—A. I do 
not remember. 

Q. What, Mr. Williams?—A. I do not remember. 

Q. Perhaps I can refresh your memory. I ask if you did 
not go to the judge’s office to tell him you wanted to get the 
money to come down here; that John Henry Jones was there; 
that you renewed this very $500 note we have been talking 
about; that Jones took it back and the bank renewed it; and 
that you told the judge you would meet him at the depot, and 
he did meet you there and bought your ticket?—A. Yes; I 
know that. 

Q. Did you go to the judge's office on Monday morning after 
you were subpenaed on Sunday?—A. I forget; I do not re- 
member. 

Q. Speak a little louder, please, sir.— . I do not remember 
whether I did or not; I do not remember about that. 

Q. I ask yon, then, if you did not swear before the Judiciary 
Committee of the House that you did go to Judge Archbald on 
the Monday following your subpeena on Sunday, and ask him 
for the money to come to Washington, and he told you he would 
meet you at the depot and give you a ticket, and he did do it?— 
A. Well, I do not remember that; but I did get the ticket 
anyhow. 

Q. Did you go to Judge Archbald's office on Monday morning 
after you were subpenaed on Sunday? You can answer that 
question.—A. Well, all I remember—I remember that I got the 
ticket. I do not remember that I went there on Monday. 

Q. Do you remember seeing John Henry Jones in the judge's 
office ?—A. No; I do not. 

Q. Where did you get the ticket and from whom?—A. In the 
depot. 

Q. From whom?—aA. From the judge. 

Q. How did you know that the judge was going to be at the 
depot: A. I went there at the same time. 

Q. How did you know that the judge was going to be at the 
depot if you had not seen him before that time?—A. I seen 
him going there. 

Q. Had you not seen him in his office in the morning?—A. 
No; I did not go up with him from the office. I met him on 
the street. 

Q. You met him on the street. What did you tell him?—A. 
I told him that I had no money to go down. 

Q. Did you tell him that you were subpenaed to come down 
here and testify against him?—A. To testify in this thing, 
anyhow. 

Q. And at the depot he gave you the money, or rather the 
ticket, to come down here with?—A. He gave me the ticket; 
no money. 

Q. You did not have money enough to come on?—A. No, sir; 
I did not. 

Q. Where were all these transactions between you and Dainty 
and you and the judge about the Katydid dump and the Darl- 
ing transaction had—in the judge's office in Scranton?—A. 
Some of them. 

Q. Where were the others had?—A. It was those three, any- 
how. 


Q. Those three. Is the judge's office in the Federal building 
in Scranton?—A. Yes, sir. 

Q. How often have you been in the judge’s office during the 
last two years do you suppose?—A, Oh, very often; about three 
or four times a week maybe. 

Q. Did you come down to Washington in F ebruary and testify 
in this Katydid matter?—A. What? 

Q. Did you come to Washington on or about February 21, 
1912, and testify before another tribunal, other than the Judi- 
ciary Committee, about this matter? K. Yes, 

Q. That was some time in February ?—A. Yes 

Q. When you went back home did you tell the juäge that you 
had testified down here?—A. What? 

Q. When you went back to Scranton did you tell the judge 
that you had come down here and made this statement?—A. I 
did; yes, 

Q. You say you did?—A. Yes. 

Q. How long was it after you returned to Scranton that you 
told him that you had been down here?—A. I do not remember 
how long it was—whether it was the next day or whether it 
was in a week; I could not say. 

Q. At any rate, immediately after you testified before the 
Attorney General?—A. I do not know. 

Q. You did go back to Scranton and tell the judge about it?— 
A. I did tell him; yes. 

Mr. CLARK of Wyoming. Mr. President, the Senate has now 
been in session since 12 o’clock. I doubt from the course of the 
examination whether this witness can conclude his testimony 
this eyening; and, if it is entirely agreeable to the managers 
on the part of the House, I should like to make a motion that 
the Senate sitting as a Court of Impeachment do now adjourn. 

Mr. Manager WEBB. I will say, Mr. President, that that is 
entirely agreeable to the managers. 

The PRESIDENT pro tempore. The Senator from Wyoming 
moves that the Senate sitting as a Court of Impeachnient do 
how adjourn, 

The motion was agreed to, and (at 5 o'clock and 30 minutes 
p. m.) the Senate sitting as a Court of Impeachment adjourned. 

The managers on the part of the House and the respondent 
and his counsel withdrew from the Chamber. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 31 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Decem- 
ber 5, 1912, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December J, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou who art the life and light of men, the inspiration of - 
every great thought, noble deed, and honest endeavor in the 
fields of activity which lead on to the higher and better forms 
of life, inspire us, quicken our activities, that we may be worthy. 
sons of the living God, and leaye behind us a record worthy of 
emulation, and merit at last Thine approbation, for Thine is 
the kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

DEATH OF SENATOR HEYBURN. 


Mr. FRENCH. Mr. Speaker, I offer the following resolution 
and move its adoption. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 730, 


Resolved, That the House of Representatives has heard with 
found sorrow of the death of the Hon. WELDON Brinton Heysunn, 
a Senator from the State of Idaho. 

Resolved, That the Clerk be directed to communicate these resolutions 
G bers Senate and transmit a copy thereof to the family of the deceased 
Senator. 


The question was taken, and the resolution was unanimously 
agreed to. 


ro- 
ate 


CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday, and on the 
last Calendar Wednesday when the House adjourned the situa- 
tion was this: What is known as the Crago pension bill for 
widows and children of Spanish veterans, II. R. 17470, had 
been reported favorably from the committee, and the gentleman 
from Georgia [Mr. Roppensery] had made a motion to recom- 
mit it with instructions; and on the motion to recommit on a 
viva voce vote the motion to recommit was lost. Thereupon the 


gentleman from Georgia made the point of no quorum. There 
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was a call of the House, and, no quorum appearing, the House 
adjourned and left it in that condition. The first thing is to 
take a vote on the motion to recommit de novo. The Clerk will 
read the motion to recommit with instructions. 

The Clerk read as follows: 

Moved to recommit H. R. 17470, a bill to pension widow and minor 
children of any officer or enlisted man who served in the War with 
Spain or Philippine insurrection, to the Committee on Pensions, with 
instructions to said committee to report the same back with the follow- 
ing amendments: 

Amend, on page 2, by adding in line 19 after the colon the following: 
“provided further, That no widow or child as aforesaid shall be con- 
strued to have a pensionable status under this act unless it is afirma- 
tively shown that the deceased husband or father—being an officer or 
pera man—was during the said War with Spain or the Philippine 
msurrection actually engaged in or present and exposed to danger in 
one or more battles or skirmishes.” 

Mr. CULLOP. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CULLOP. I would like to ask if the motion to recommit 
was not lost and so declared by the Chair? 

The SPEAKER. It was lost on the viva voce vote. 

Mr. CULLOP. And that a roll call was demanded on the 
passage of the bill? 

The SPEAKER. You can not recommit if anybody raises the 
point of no quorum present; that ends the whole business. 

Mr. CULLOP. Had not that stage of the proceedings been 
passed and the point of no quorum made on the passage of the 
bill? 

The SPEAKER. Oh, no; the motion to recommit was made 
properly at the right time. 

Mr. CULLOP. The inquiry I was making was if that had 
not been voted down and the Chair had so declared, and the 
point of no quorum was not made on that proposition? 

The SPEAKER. The gentleman from Indiana is mistaken 
about the facts. The question is on the motion to recommit 
with instructions. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

Mr. RODDENBERY. Division, Mr. Speaker. 

The House divided; and there were—ayes 3, noes 101. 

Mr. RODDENBERY. Mr. Speaker, I make the point of 
order that there is no quorum present. 

The SPEAKER. The gentleman from Georgia makes the 
point of order that there is no quorum present, and evidently 
there is not. The Doorkeeper will close the doors, the Sergeant 
at Arms will notify absentees, and the Clerk will call the roll. 

The question was taken; and there were—yeas 25, nays 252, 
answered “ present“ 3, not voting 110, as follows: 


Maguire, Nebr, Patton, Pa. Russell Switzer 
Maher Fayne Sabath 3 
Matthews Peters Scott ‘Talbott, Md. 
Mays Pickett Scull Talcott, N. X. 
Merritt Plumley Shackleford Taylor, Ala 
Mondell t Sherley Thistlewood 
Moon, Tenn. Powers Sherwood ilson 

oore, Pa. y Sims Towner 
Moore, Tex. Prince Sloan Tuttle 
Morgan, La. Prouty Smail Underhill 
Morgan, Okla, Pujo Smith, J. M. C. Fare 

urdock Raker Smith, N. Y. Volstead 
Murray Randell, Tex. Sparkman Watkins 
Needham Rauch Speer Webb 
Neeley Redfield Stedman Whitacre 
Nelson Reilly Steenerson - White 
Norris Riordan Stephens, Cal. Wilder 

é Roberts, Mass. Stephens, Nebr. Willis 
Olmsted Rodenbe: Sterling Wiison, III. 
Padgett Rotherme Stone Wocd, N. J 
Page Rouse Sulzer Young, Kans, 
Palmer Rucker, Colo. Sweet Young, Mich. 

ANSWERED “PRESENT "—3. 
Burnett Carter Mann 
NOT VOTING—110. 

Adamson Gould Littleton Rucker, Mo. 
Aiken, S. C. Graham Loud Sells 
Ames ray eCrear: Sharp 
Ausberry Greene, Vt. McGuire, Okla Simmons 
Ayres Gregg, Pa. McHenry Slemp 
Bates Gregg, Tex. McKinle Smith, Saml. W. 
Bathrick Guernsey Martin, Colo. Smith, Cal. 
Bell, Ga. Hamill Martin, S. Dak. Stack 
Bradley Hamilton, W. Va. Miller Stanley 
Broussard Hammond Moon, Pa. Stevens, Minn. 
Brown Harris Morrison Sulloway 
Car Harrison, N. Y. Morse, Wis. Taylor, Colo. 
Collier Haugen Moss, Ind. Taylor, Ohio 
Cox, Ohio Hay Mott Thayer 
Cravens Hayes O'Shaunessy Thomas 
Currier Henry, Conn, Parran Turnbull 
Davenport Hensley batten, N. Y. Underwcod 
Davidson Higgins Pepper Vreeland 
Denver Hill Porter Warburton 
Dickson, Miss. Hobson Pou Wedemeyer 
Difenderfer Howard — — Weeks 
Driscoll, M. E. Howell Ransdell, La. Wilson, N. X. 
Dwight Hughes, W. Va. Rees Wilson, Pa. 
Fairchild Jackson Reyburn Witherspoon 
Finley Knowland Richardson Woods, lowa 
Focht Kopp Roberts, Nev. Young, Tex. 
Glass Legare Robinson 
Goodwin, Ark. Lindsay * Rubey 


The Clerk announced the following pairs: 
For the session: 
Mr. Hosson with Mr. FAIRCHILD. 
Mr. ApAMSON with Mr. Stevens of Minnesota, 
_ Mr. Lirrteron with Mr. DWIGHT, 


YEAS—25. 
Beall, Tex. Evans Oldfield Stephens, Miss. 
Burleson Faison Itoddenbery Stephens, Tex. 
Callaway Garrett Saunders Townsend. 
Candler Harrison, Miss. Sheppard Tribble 
Clark, Fla. Hughes, Gu. Sisson 
Dies Jacoway Slayden 
Doughton Macon Smith, Tex, 

NAYS—252. 
Adair Copley French Jones 
Ainey Covington Fuller Kahn 
Akin, N, Y. Cox, Ind. Gallagher Kendall 
Alexander Crago Gardner, Mass, Kennedy 
Allen Crumpacker Gardner, N. J. ent 
Anderson Cullop Garner Kindred 
Andrus Curley George Kinkaid, Nebr. 
Anthony Curry Gill Kinkead, N. J. 
Ashbrook Dalzell Gillett Kitchin 
Austin Danforth Godwin, N. C. Konig 
Barchfeld Daugherty Goeke Konop 
Barnhart Davis, Minn, Goldfogle Korbly 
Bartholdt Davis, W. Va. Good Lafeau 
Bartlett De Forest Green, Iowa Lafferty 
Rerger Dent Greene, Mass, La Folletie 
Blackmon Dickinson Griest Lamb 
Boehne Dixon, Ind. Gudger Langham 
Booher Dodds Hamilton, Mich. Langley 
Borland Donohoe Hamlin Lawrence 
Bowman Doremus Hanna Lee, Ga. 
Brantley Draper Hardwick Lee, Pa. 
Browning Driscoll, D. A. Hardy Lenroot 
Buchanan Dupr art Lever 
Bulkley Dyer Hartman Levy 
Burgess Edwards Hawley Lewis 
Burke, Pa. Ellerbe Hayden Lindbergh 
Burke, S. Dak. Esch Heald Linthicum 
Burke, Wis. Estopinal Hefin Littlepage 
Butler Farr Helgesen Lloyd 
Byrnes, S.C. Fergusson Helm beck 
Byrns, Tenn. Ferris Henry, Tex Longworth 
Calder Fields ds McCall 
Campbell Vitzgerald Holland McCoy 
Cannon Flood, Va. Houston McDermott 
Cantrill Floyd, Ark. Howland MeGillicuddy 
Carlin Fordney liull McKellar 
Claypool Fornes Humphrey, Wash. McKenzie 
Clayton Foss Humphreys, Miss. McKinney 
Cline Foster James McLaughlin 
Conry Fowler Johnson, Ky. MeMorran 
Cooper Francis Johnson, S. C. Madden 


XLIX—8 


Mr. Fornes with Mr. BRADLEY. 

Until further notice: 

Mr. AIKEN of South Carolina with Mr. AMES, 

. ANSBERRY with Mr. BATES. 

. BATHRICK with Mr. McCreary. 

. FINIEx with Mr. CURRIER. 

. Bett of Georgia with Mr. Morr. 

Mr. Cortrer with Mr. Woops of Iowa. 

Brovssarp with Mr. Cary. 

Cox of Ohio with Mr. DAVIDSON. 

DaveNPorT with Mr. MICHAEL E. DRISCOLL. 
DIFENDERFER with Mr. Focur. 

. Goopwin of Arkansas with Mr. Greene of Vermont. 
Grass with Mr. Stur. 

Granas with Mr. GUERNSEY, 

Mr. Gray with Mr. HAUGEN. 

Mr. Greco of Pennsylvania with Mr. Henry of Connecticut. 
Mr. Greece of Texas with Mr. HILL. 

HAulL with Mr. HIGGINS. 

. HAuMOND with Mr. HOWELL, 

. Henstey with Mr. HARRIS. 

Mr. Harrison of New York with Mr. Hucnes of West Virginia. 
Hay with Mr. KNowranp. 

Howard with Mr. Jackson. 

Mr. Lecare with Mr, Loup. 

Mr. Moss of Indiana with Mr. McGutre of Oklahoma. 
Mr. O’Suavnessy with Mr. Martin of South Dakota, 
Mr. Patren of New York with Mr. MILLER. 

Mr. Perrer with Mr. Moon of Pennsylvania. 

Mr. Pou with Mr. Porter. 

Mr. Raney with Mr. McKrnrey. 

Mr. RANSDETL of Louisiana with Mr. Roperrs of Nevada. 
Mr. Rosrnson with Mr. REYBURN. 

Mr. Rusey with Mr. SELLS. 

Mr. Rucker of Missouri with Mr. SIMMONS. 

Mr. SHarp with Mr. SAMUEL W. SMITH. 

Mr. Stantey with Mr. SULLOWAY. 

Mr. TAYLOR of Colorado with Mr. Saar of California. 
Mr. TURNBULL with Mr. VREELAND. 
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Mr. Toomas with Mr. TAYLOR of Ohio. 

Mr. Witson of New York with Mr. WARBURTON. 

Mr. Youne of Texas with Mr. WEEKS. 

Mr. Unperwoop with Mr. Mann. 

For the vote: 

Mr. Wrruerspoon (for recommitting) with Mr, Brown 
(against). 

For the day: 

Mr. Morrison with Mr. WEDEMEYER. 

Until December 6: 

Mr. Denver with Mr. HAYES. 

The SPEAKER. On this vote the yeas are 25, the nays 252, a 
quorum. The Doorkeeper will open the doors, The motion to 
Awe rng is rejected, and the question now is on the passage of 

e 1 

The question was taken, and the bill was passed. 

On motion of Mr. Craco, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


MEMBERS’ ELEVATOR, HOUSE OF REPRESENTATIVES. 


The SPEAKER. The Chair desires to make to the House a 
statement in which all the Members are interested. There has 
been much complaint about persons who are not Members of 
Congress coming up in the elevator in the southeast corner. 
Members complain that they can not get over here from the 
House Office Building in time to vote, and it is a very serious 
discommoding and might interrupt the public business. So last 
summer the Chair ordered the elevator men not to allow any- 
body except Members to come up in that elevator. They did not 
pay much attention to it, so the Chair issued an order to them 
this morning not to let anybody travel up and down in that ele- 
vator except Members of the House and the newspaper men, 
because the newspaper men have to come up that way or else 
go clear around the Hall of the House to the southwest corner. 

That order can only be enforced by the Members of the House 
assisting the Speaker in enforcing it. It will not be properly 
enforced if they undertake to bully the elevator men to let other 
people in with them, for of course the elevator men are afraid 
of being discharged on complaint. The only way to enforce that 
order for the benefit of Members is for the Members to help the 
Speaker enforce it. For himself the Speaker will say that he 
will direct his family, when they come up, to come up in one of 
these other elevators [applause], and the Chair requests Mem- 
bers to do the same, 

CALL OF COMMITTEES. 


| The SPEAKER. The Clerk will call the next committee. 
The Clerk proceeded with the call of committees, 


ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 


Mr. WATKINS (when the Committee on the Revision of the 
Laws was reached). I am instructed, Mr. Speaker, by the 
Committee on the Revision of the Laws to ask consideration of 
the bill H. R. 16314, to amend section 162 of the act to codify 
and amend the laws relating to the judiciary, approved March 
3, 1911. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

A Dill (H. R. 10314) to amend section 162 of the act to codify, revise, 
one amend the laws relating to the judiciary, approved March 8, 
Be it enacted, ctc., That section 162 of the act to codify, revise, and 

amend the laws relating to the judiciary, approved March 8, 1911, be 

amended and reenacted so as to read as follows: 

“Sec. 162. The Court of Claims shall have jurisdiction to hear and 
determine the claims of those whose property was taken subsequent to 
June 1, 1865, under the provisions of the act of Congress approved 
March 12, 1863, entitled ‘ act to provide for the collection of aban- 
doned property and for the prevention of frauds in insurrectionary 
districts within the United States,’ and acts amendatory thereof where 
the pro so taken was sold and the net s thereof were 
pec in the Treasury of the United States; and the Secretary of the 


asury shall return said net a to the owners thereof, on the 
judgment of said court, and full jurisdiction is given to said court to 
adjudge said claims, any statutes of limitations to the contrary 


not- 
withstanding: Provided, That no allegation or proof of loyalty shall be 
required in 2 


e presentation or adjudication of such claims. 

With a committee amendment. 

Mr. MANN. Mr. Speaker, I make the point of order that 
this bill should be on the Union Calendar instead of on the 
House Calendar. 

The SPEAKER. 
that. a 

Mr. MANN. ‘The bill is an amendment to the judiciary title 
in reference to the jurisdiction of the Court of Claims, and 
among other things it provides that “the Secretary of the 
Treasury shall return said net proceeds to the owners thereof 
on the judgment of said court,” which is an indirect appropria- 
tion of money out of the Treasury. Under the rules of the 


The gentleman will state why he thinks 


House the bill must be considered in the Committee of the 


Whole House on the state of the Unien. I have no objection 
5 8 consideration of the bill to-day if it be considered in 
at way. 

The SPEAKER. The Chair thinks that the point of the - 
tleman is well taken, and the bill will be transferred to the 
Union Calendar. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent to 
consider it in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Louisiana asks unani« 
mous consent, to consider this bill in the House as in Committee 
of the Whole. 

Mr. MANN. I would prefer to have the gentleman make a 
motion to go into Committee of the Whole. 

The SPHAKER. The gentleman does not have to make a 
motion to go into Committee of the Whole. 

Mr. MANN. ‘That is true. 

The SPEAKER. The House will resolve itself automatically. 
into Committee of the Whole House on the state of the Union 
for the consideration of this bill, and Mr. RUCKER of Colorado 
will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314, with Mr. RUCKER of Colorado in the chair. 

The CHAIRMAN. ‘The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 16314. The Clerk will report the bill. 

The bill was again read. 

The CHAIRMAN. The gentleman from Louisiana [Mr. Wat- 
KINS] is recognized. 

Mr. WATKINS. Mr. Chairman, I move the adoption of the 
committee amendment and the passage of the bill. 

The CHAIRMAN. The motion of the gentleman from Louisi- 
ana is not in order, because general debate is allowable. 

Mr. MANN. T understood the bill was read for amendment, 
and I supposed the gentleman from Louisiana would explain 
the purport of the bill. 

Mr. SHERLEY. I would like to know, Mr. Chairman, what 
the request was. I could not hear it stated. 

The CHAIRMAN. The request was for the passage of the 


bill. 

Mr. SABATH. I would like to know something about the bill, 
Mr. Chairman. 

Mr. WATKINS. Mr. Chairman, I did not anticipate that 
there would be any objection at all to the passage of the bill. 
It is simply an amendment to the revision code adopted on the 
8d of March, 1911, and it was really an oversight in not having 
incorporated in section 162 the provision which is intended to 
be incorporated by the passage of this bill. It is simply intended 
to amend that section. 

Mr. GOLDFOGLD. What section is it? 

Mr. WATKINS. I will read the section. It is in the same 
words as the bill, except that it does not dispense with the 
necessity of alleging and proying loyalty in those cases which 
arose after the cessation of hostilities, after the Civil War was 
over. 

But, Mr. Chairman, if there is to be debate upon this, we 
ought to have some agreement as to the length of time which 
is to be consumed and who is to control the time. The ranking 
minority member of this committee, the gentleman from Penn- 
Sylvania [Mr. Moon], would naturally control the time on that 
side, and I had expected him to do so. I expect to control the 
time on this side. As he does not seem to be in the Hall at 
this moment, I suppose the gentleman from Illinois [Mr. Manny] 
will control the time on that side. 

Mr. MANN. I suggest to the gentleman that he explain fully, 
the purport of the bill. If I understand it, the effect of it will 
be to take out of the Treasury of the United States $10,000,000 
or $12,000,000 without any further appropriation by Congress. 
It is important enough to be considered fully. 

Mr. WATKINS. If the gentleman will pardon the inter- 
ruption, I simply want now to arrange as to the time to be 
consumed. I expect to explain the bill. 

Mr. MANN. I think no more time will be occupied than is 
necessary for the consideration of the bill, I do not see how 
it is practicable to fix the time in advance. 

Mr. WATKINS. Then, Mr. Chairman, I will proceed in the 
regular order. I should like to know, though, if anyone on that 
side is to control the time, so that I can know what disposition 
to make of the time on this side. 

Mr. SHERLEY. I suggest to the gentleman that the ordinary 
rules of the House, which give to any gentleman taking the 
floor one hour for the discussion of the bill, be observed until 
the matter develops sufficiently to show how much discussion 
the bill will naturally evoke. 
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Mr. WATKINS. If we can not agree on the time, then that 
course will be taken. 

The CHAIRMAN. The gentleman from Louisiana [Mr. 
Watkins] is recognized. 

Mr. WATKINS. Mr. Chairman, on March 3, 1911, the Com- 
mittee on the Revision of the Laws secured the final passage 
of the bill for the codification of the laws relating to the judi- 
ciary. Section 162 of that codification, under the title of the 
judiciary, reads in this way: 

Sec. 162. The Court of Claims shall have jurisdiction to hear and 
determine the claims of those whose pro Was taken subsequent to 
June 1, 1865, under the provisions of the act of Congress approved 
March 12, 1863, entitled “An act to provide for the collection of 
abandoned property and for the prevention of frauds in insurrec- 
tionary districts within the United States,” and acts amendatory 
thereof where the property so taken was sold and the net proceeds 
thereof were placed in the Treasury of the United States; and the 
Secretary of the Treasury shall return said net proceeds to the owners 
thereof, on the judgment of said court, and full jurisdiction is given to 
said court to adjudge said claims, any statutes of limitation to the 
contrary notwithstanding, 

Mr. Chairman, when this section was incorporated in this 
revision it was not anticipated that any objection, technical or 
otherwise, would be raised to the payment of the proceeds of 
the property arising out of the act of Congress of 1863. It was 
not anticipated that the question of loyalty would be raised. 
For that reason that proposition was not submitted in the 
amendment to the section offered at that time and which finally 
became section 162. 

The situation was just this: There was an old statute provid- 
ing that in all cases arising before the Court of Claims allega- 
tion and proof of loyalty was necessary; but in the case of the 
United States against Klein the Supreme Court of the United 
States decided that under this captured and abandoned property 
act, passed in 1863 and amended later, no allegation or proof of 
loyalty was necessary, because the Supreme Court, in inter- 
preting the act of 1863, has said that the fund so created is 
simply and purely a trust fund, that the property taken was 
taken for the benefit of those to whom it belonged, that it is 
not contraband of war, that it was taken solely for the purpose 
of converting the property and placing the proceeds in the 
Treasury of the United States for the benefit of the owner, and 
that being a trust fund it did not come under the require- 
ments of the allegation and proof of loyalty as in the cases 
where the property taken was contraband of war, This prop- 
erty was not confiscated. 

You will notice from the reading of the last section of this act 
that the statement made by the gentleman from Illinois [Mr. 
Mann] is untenable, because it requires that all the proceeds 
of that property shall be paid over to the owners of the prop- 
erty or their heirs, administrators, executors, or assigns. 
Therefore the property is to be paid over to the owners of it. 
But if there is not enough money to pay all, it is to be paid out 
ratably, or pro rata, to the different claimants. 

The gentleman from Illinois has stated that some $10,000,000 
or $12,000,000 of this fund will be paid. I have here a complete 
list of all these funds in the Treasury. The total amount was 
originally more than $26,000,000. There were paid out of it 
$16,000,000. The amount was further cut down by charges 
against the fund and under amendments to the original act 
until the fund now amounts to somewhere in the neighborhood 
of or a little less than $5,000,000 arising from the sale of the 
property after June 1, 1865. This $5,000,000 will never pay 
the claims already presented to the Treasury Department, and 
it is for the purpose of getting an equitable rate of distribution 
that we ask for this amendment. If the amendment is not 
incorporated in the code, the adventurers, camp followers, and 
speculators who came from various sections of the country after 
the Civil War into the South and bought up and took possession, 
either legally or without law, of this property will be the only 
ones who will benefit by the revision which was intended to 
benefit the heirs of the owners, the widows, and the orphans. 

Mr. Chairman, the object of the House of Representatives in 
passing this act was to do simple justice to these parties who 
had taken from them property by the great Government of the 
United States; taken as a trust and put in charge of the 
agents of the Government as a trust fund, and the proceeds 
placed in the Treasury for the benefit of these persons. The 
proceeds of that property have never been allowed to be touched 
by any officer for any purpose. I do not think any appropria- 
tion is necessary for the purpose of carrying the law into 
execution. If it had been necessary, this amendment will not 
make it so. We do not here ask for any appropriation; we 
simply ask that the trust fund that is there now, and has been 
for 47 years, be paid out equitably and not turned over entirely 
to the horde of speculators and those who defrauded the people 
of their rights after the war; we ask that it be distributed to 
the rightful claimants and their heirs and representatives. 


Now, Mr. Chairman, I had not thought that it would be 
necessary at all to discuss this question from a legal stand- 
point, but I have authorities here ready to make a legal argu- 
ment if if becomes necessary. The reason I did not anticipate 
oe there would be any controversy or objection to it was 


Mr. TOWNSEND. Before the gentleman enters upon his 
legal argument I would like to ask for information. What is 
the total sum of this trust fund that he speaks of? 

Mr. WATKINS. Approximately $5,000,000 in the Treasury 
which under the law would have to be paid out, and it is only 
a question of who it would have to be paid to. 

Mr. TOWNSEND. Can the gentleman state the number of 
claimants? 

Mr. WATKINS. I have the whole volume of them here; there 
are several thousand of them. I have not added them up. 
There are a great many from all over the country. There is 
hardly a section of the country but has a representative in 
these claims. 

Mr. BUTLER. Will the gentleman yield? 

Mr. WATKINS. . Certainly. 

Mr. BUTLER. How much was the fund originally? 

Mr. WATKINS. About $26,000,000. 

Mr. BUTLER. Will the gentleman be kind enough to tell us 
under what circumstances it arose? 

Mr. WATKINS. In 1863 the Congress of the United States 
passed a law providing that all abandoned property in the in- 
surrectory States—the States in the South in which the war 
was being waged—which had been captured should be taken in 
charge by the Federal authorities; that is, property not contra- 
band of war, not subject to confiscation. It provided that the 
property which could not be confiscated as contraband of war 
should be taken in charge by the United States and put in a 
trust fund. People were moving from the South all over the 
southern section of the country and getting out of the way, leay- 
ing and abandoning property, particularly cotton. That act was 
intended to authorize the Federal authorities to take charge of 
it in a fiduciary capacity, selling the cotton or property and 
charging the cost of sale and transportation to the fund, and 
then to deposit the balance of the fund in the United States 
Treasury to remain there until it was claimed. 

The original act limited the right to claim in two years, but 
that was afterwards extended, and now the expiration of that 
time has elapsed. There were a great number of people in that 
section of the country, particularly minors, who knew nothing 
of the passage of the law and did not avail themselves of an 
opportunity to take advantage of it. All of this fund has been 
distributed, except this remnant of about $5,000,000. 

Mr. BUTLER. The act of 1863 was one of the confiscation 
acts? 

Mr. WATKINS. It was not a confiscation act; it was a pro- 
vision for the Government to take charge of the property, and 
in the case of the United States against Kline the court says 
that it was not a confiscation, but simply property taken in 
charge by the United States Government for the benefit of the 
owners of the property. 

Mr. BUTLER. The fund that now remains in the Treasury 
arose from the sale of property that was seized after hostilities 
were over? 

Mr. WATKINS. Entirely after the war was over. 

Mr. BUTLER. And none of it is from the sale of property 
that was seized before hostilities ceased? 

Mr. WATKINS. Not at all; and the very section, section 162, 
of the revision of the laws explains it definitely and explicitly. 
There can not be any doubt about it at all. It fixes the date 
absolutely, as the Ist of June, 1865—after the war was over. 

Mr. Chairman, the reason that I made the statement that I 
could not anticipate any objection was because not only on 
account of the justice of this claim—— 

Mr. BUTLER. Mr. Chairman, if the gentleman will permit, 
of course this property was seized in the South? 

Mr. WATKINS. Yes. 

Mr. BUTLER. And the object of the gentleman’s bill, as I 
understand it, is to remove the burden of proving loyalty? 

Mr. WATKINS. Yes. 

Mr. BUTLER. This property was seized after the war was 
over? 

Mr. WATKINS. Yes. That is the whole thing in a nutshell. 
That is the reason, when this amendment came before the Com- 
mittee on Revision of the Laws, that there was not a scintilia 
of objection to it. The ranking minority member on that com- 
mittee, the gentleman from Pennsylvania [Mr. Moon], when the 
question was presented to him as to whether he would vote in 
favor of reporting the bill, said it would be not only bad faith 
but it would be wrong from every standpoint for any Member 
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to vote against the amendment. When the Democratic Mem- 
bers had gone before the conference committee, when this revi- 
sion was in conference, they agreed with the conferees that if 
they would allow this measure to remain in the codification, 
they, the Democratic Members, would not object to other fea- 
tures about which they had contended in the passage of the 
bill. 

Mr. BUTLER. Mr. Chairman, will the gentleman please tell 
us as a bit of history why this property was seized after hostili- 
ties had ceased? 

Mr. WATKINS. Because the law provided for it. 

Mr. BUTLER. Hostilities were done? 

Mr. WATKINS. Yes. 

Mr. BUTLER, I do not see the reason for it. 

Mr. WATKINS. The law did not make any limit upon the 
time. within which it should operate. The law went into effect 
as all other laws do and was general in its terms. No one knew 
when the law of 1863 was passed that the war would end in 
the spring of 1865. It made no limitation, except as to the 
time in which the owners should assert their claims. It sim- 
ply ordered the Federal authorities to take possession of and to 
convert into money property that was abandoned by people in 
that section of the country, not placing any limit or stating 
any time. That continued. The gentleman will bear in mind 
that the people during the war for a number of years had been 
leaving that section of the country, and leaving behind them 
property, mainly cotton, though a great deal of land was left as 
well as other property. 

Mr. BARTLETT. Mr. Chairman, will the gentleman from 
Louisiana yield for a moment? 

Mr. WATKINS. Certainly. 

Mr. BARTLETT. Mr. Chairman, if the gentleman will per- 
mit, I desire to suggest to the gentleman from Pennsylvania 
[Mr. BUTLER} that he will recall that from 1865 to 1866 the 
Southern States had located in them the forces of the United 
States Army. At that time we of the South were not under 
our own Government, but under the Government of the United 
States, either military or provisional. It was before we had 
obtained the status of civil government, and the United States 
Army officers, in pursuance of the act of 1863, deemed it to be 
their duty to seize all the cotton. 

Mr. BUTLER. I have not been able to understand why it 
was seized. I do not see the justice of it. 

Mr. BARTLETT. There was no justice in seizing it, and 
because there was no justice in seizing it this House, Repub- 
leans and Democrats alike, under an amendment that I myself 
offered to the revision-of-the-laws bill, voted to remove the 
statute of limitations from the abandoned and captured prop- 
erty act, to permit these people whose property had been un: 
justly seized and sold to have opportunity to recover their 
money which had been unjustly taken from them, 

Mr. BUTLER. Congress has already determined that the 
question of loyalty shall not be considered in the distribution of 
this money, has it not; in 1911? 

Mr. BARTLETT. There was nothing said about loyalty. 

Mr. LANGLEY. Not as to this fund. 

Mr. GARRETT. Mr. Chairman, will the gentleman from 
Louisiana yield? 

Mr. WATKINS. Certainly, 

Mr. GARRETT. Mr. Chairman, it has been my understand- 
ing—and I will ask the gentleman from Louisiana if it is not 
correct—that in many instances the cotton which was seized 
had become the property of the Confederate Government? 

Mr. WATKINS. ‘That is not involved in this question. 

Mr. GARRETT. I know that it is not involved in this ques- 
tion, but it has something to do with the proposition as an ex- 
planation of why much privately owned cotton was seized. I 
say that for the information of the gentleman from Pennsyl- 
vania [Mr. Burter]. Much cotton, a great deal of cotton, had 
been acquired by the Confederate Government itself and in 
seizing the cotton that belonged to the Confederate Government 
very frequently they took cotton that belonged to private indi- 
viduals as well. Of course the question as to whether it be- 
longed to the Confederate Government or not does not belong to 
this amendment at all, but it is a matter of historical infor- 
mation. 

Mr. BUTLER. The gentleman from Georgia made an expla- 
nation, but I can not see why the Government should seize cotton 
or any other commodity in the South after the war was over. 

Mr. BARTLETT. There was no reason. It was an absolute 
injustice to those people which the Republican Congress under- 
took to correct after so many years. 


Mr. WATKINS. Mr. Chairman, I have in this desultory way, 
interrupted by these q undertaken to explain the pur- 


uestions, 
pose of the bill, and I have about covered the main features of 


the case. As I desire to reserve the balance of my time, if 
there should be any objection to the bill, which I really can net 
concelve, I will now give the floor to any gentleman who desires 
to discuss the question, reserving the balance of iny time. 

Mr. WILLIS. It seems to me, Mr. Chairman, that this bill 
ought not to be agreed to by the committee or by the House 
without the most careful consideration. If I understand this 
bill correctly as I have read it and as I have listened to the ox- 
planation by the gentleman from Louisiana [Mr. WATKINS], 
it provides in substance, first, that the absolutely unbroken 
policy of the Government since the time of the Civil War 
should be abandoned. Second, that the decisions of the Su- 
preme Court that have been made in every case of this kind 
shall practically be reversed by legislation. Third, that ap- 
proximately $5,000,000 in the Treasury of the United States 
shall be paid out to some one. It seems to me, Mr. Chairman, 
we ought not to embark upon legislation of that kind without 
a most careful investigation and a most complete understanding 
of the facts. Now, as I understand the facts, substanttall 
every dollar of this $5,000,000, which it is alleged is a trust fond, 
represents the proceeds of the sale of cotton that was captured— 
not taken from individuals, but captured—from the Confed- 
erate Government. 

Mr. BARTLETT. May I interrupt the gentleman there? 

Mr. WILLIS. Certainly; I yield to the gentleman from 
Georgia. 

Mr. BARTLETT. I do not know where the gentleman gets 
his information or understanding, but it is very wide of the 
mark, because the evidence is, and I know It to be a fact, not 
only not captured but taken from the farms and warehouses 
where it was stored, and the records of the Treasury Depart- 
ment will show not only it was so taken but the names and 
marks of the owners from whom taken. 

Mr. WILLIS. Mr. Chairman, I am quite famillar with the 
record to which the gentleman refers, and I want to say if he 
desires to have the authority for the statement I have just 
made it is a circular, No. 4, issued by the Treasury Department 
January 9, 1900, that gives a very complete analysis of this 
whole transaction and all of these claims, and the conclusions 
arrived at by the Secretary of the Treasury are stated in these 
words, which I shall read from the circular: 

It follows, therefore, that the balance of Buy fund in the Treasury 
received from sale of cotton represents proceeds received from 
the sale of cotton that belonged to the Confederacy, 

At all events the gentleman from Georgia happens to find 
himself in conflict with the authorities of the Treasury De- 
partment. That is the deliberate opinion of the men who have 
investigated the records and gone over these cases, that these 
$5,000,000 are not a trust fund at all, but they simply represent 
the proceeds from the sale of cotton that belonged to the Con- 
federacy. Now, where these individuals come in is in another 
proposition. There is a series of bills here that seem to be all 
working together. Attention was first called to this in the 
eloquent remarks of the gentleman from the Tombigbee. He 
has a proposition which in substance undertakes to provide that 
when cotton was sold to the Confederacy in good faith, paid 
for absolutely, but left in the hands of the original vendor, that 
such transaction is not a sale, that the cotton is not the prop- 
erty of the Confederacy, but, because the property has not been 
delivered, the property rights reside in the original vendor, and 
consequently these parties are coming in and claiming indi- 
vidual ownership, notwithstanding the fact that they volun- 
tarily sold the cotton to the Confederacy at the market price 
and received their pay for it. 

Mr. GANDLER, Will the gentleman yield? 

Mr. WILLIS. Yes. 

Mr. CANDLER. Mr. Chairman, I do not think the gentle- 
man from Ohio states accurately the proposition which I sub- 
mitted to the House in a speech heretofore made. 

The proposition involved there is this: That where the prop- 
erty was contracted for but never paid for at all, and left in the 
hands of the orfginal yendor, that by reason of the fact it never 
had been paid for, he had the right when the vendee became 
insolvent to repossess that property and apply it to the pay- 
ment of his debt, which is the old doctrine which has been 
well established and recognized not only by the English but 
American authorities, as to stoppage in transit. It never had 
been paid for, and, therefore, the original vendor had the 
right to take it and subject it to the payment of his debt. 

Mr. WILLIS. I am glad to know I did not misunderstand 
my friend. I correctly understood him and am familiar with 
the contention in his bill, which I did not mean to discuss at 
this time. I referred to it only incidentally. However, when 
we come to that I wish to say that I shall disagree entirely 
with his proposition. The purchase by the Goyernment of the 
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Confederacy in the open market and the payment for that stock 
of cotton either in notes of the Confederate Government or in 
bonds of the Confederate Government, I contend, is a sale, and 
that is the law of this land now as set forth in Whitfield v. 
United States (92 U. S., 165), and it is the proposition of the 
gentleman to change the law. That is where I shall take issue 
with him when the time comes. 

But reverting to this question as raised, as to whether this is 
a trust fund, Mr. Chairman, I deny entirely the proposition 
that these $5,000,000 constitute a trust fund. It is not a trust 
fund under the decision of the Supreme Court of the United 
States. That brings me around to what I said in the first 
place, that it is the purpose of this bill, which appears to be so 
innocent on its surface, to reverse a well-established policy of 


the Government of the United States and practically by legis- 


lation to undertake to reverse at least two or three well-con- 
sidered opinions of the Supreme Court. It seems to me that 
such procedure ought not to be had except upon the most care- 
ful investigation. 

Now, let us go into this trust fund proposition a little bit. 
The gentleman says that this is a trust fund that really be- 
longs to these individuals. I have already shown you that, 
based upon the most careful examination, the Treasury De- 
partment holds in this circular which I have read, that these 
$5,000,000 represent the proceeds of the sale of cotton that be- 
longed to the Confederacy, and that, therefore, individuals have 
no right, claim, or title to it, and that there is no trust fund 
at all. But suppose that the cotton did not belong to the 
Confederate Government. Let us see what the court says about 
this trust fund. Reference is made here by the gentleman from 
Louisiana to the Klein case. Let us see what the court says 
in a later case about these matters. I am quoting here from 
the Haycraft case, 22 Wallace, page 92. The court said: 

The claim is that the trust in favor of the owner having then been 
created, the remedy for its enforcement in the Court of Claims as a 
contract was restored to the disloyal owner by the operation of the 
President's clamation of December 25, 1868, granting unconditional 
pardon to all who participated in the rebellion. 

According to the doctrine of Klein's case, as I understood my 
friend from Louisiana [Mr. WATKINS], it was upon that case 
that he based his argument. But here is what the court said 
about the Klein case in a later decision: 

According to the doctrine of Klein's case, if a suit was commenced 
within two years a pardoned enemy could recover as well as a loyal 
friend. But the commencement of the suit within the prescribed time 
was a condition precedent to the ultimate relief. The nr of recovery 
e ano to depend upon the employment of the remedy provided by 

Then the court summed it up in this striking sentence: 

Pardon and amnesty have no effect except to such as sue in time. 


These parties have not sued in time. They have been guilty 
of laches. They have sinned away their day of grace. They 
und the opportunity under the act which allowed them to sue 
within two years of the time the war closed. They had their 
remedy under the act of 1872. Now it is proposed not only to 
change the doctrine that has been absolutely the unbroken 
policy, but, mark you, sir, it is proposed to amend the law so as 
to take away from the Government of the United States the 
defense as to requiring proof of loyalty by claimants which its 
own attorneys are making now in the cases pending in court, 

Mr. GARRETT. Will the gentleman permit an interruption? 

Mr. WILLIS. Certainly. 

Mr. GARRETT. The gentleman speaks of changing the policy 
of the Government. Does the gentleman mean for us to infer 
from that he insists it was necessary heretofore to prove loyalty 
in these claims? 

Mr. WILLIS. Not under the act of 1872. 

Mr. GARRETT. Nor the first act, which was the act of 
1865, was it not? 

Mr. WILLIS. That has just been covered. Evidently the 
gentleman was not listening to what I read. It was not neces- 
sary, as the court said, as fo those who sued in time, but as 
5 those who did not sue in time it was necessary to prove 
oyalty. 

Mr. GARRETT. ‘They had no case if they did not sue in time, 

Mr. WILLIS. Certainly. 

Mr. GARRETT, Of course, even if they had proven loyalty 
they could not have recovered if they did not sue in time. 

Mr. WILLIS. I understand that perfectly. The act of 1872 
gave the parties their remedy. They did not need to prove 
loyalty under the act of 1872. 

Mr. GARRETT. If they sued in time. 


Mr. WILLIS. But under the new act, under section 162 of the 
judicial code, the officers of the Government contend that proof 
of loyalty is necessary. That is one of their defenses in cases 
actually pending, and if we enact this bill into law we are pro- 


posing to take away from the Government the defense that it 
now has. 

Mr. GARRETT. I understand that, but I take issue with the 
gentleman on the proposition that this involves a change in 
the unbroken policy of the Government. All that this bill pro- 
poses to do is to suspend the action of a statute of limitations, 
It does not change any fundamental policy of the Government or 
differ in any respect from the decisions that have been had here- 
tofore. 

Mr. WILLIS. Not if that is all that is proposed. 

Mr. GARRETT. It does that. 

Mr. WILLIS. Then there would be no objection to striking 
out the proviso in lines 12, 13, and 14. This proviso reads as 
follows: : 

Provided, That no e “ye or proof of loyalty shall be required in 
the presentation or adjudication of such claims. 

But would that action meet the approval of the friends of the 
bill? If that is all that is in this bill, if it is simply to remove 
the bar of the statute of limitations, the friends of the bill ought 
to agree to the amendment to strike out what follows the colon in 
line 12: 

Provided, That no allegation or proof of loyalty shall be required in 
the presentation or adjudication of such claims. 

The point is right there. That is the crux of the bill—the re- 
moval of the charge of disloyalty; the defense that the Govern- 
ment is now making in the Court of Claims to protect this 
$5,000,000, which is not a trust fund, which is not the property 
of any individual, but which belongs to the United States. 

Now I yield to the gentleman from Pennsylvania. 

Mr. BURKE of Pennsylvania. The gentleman's position is 
that this cotton, as I understand, had been assigned by the 
original owners to the Confederacy? 

Mr. WILLIS. Had been sold and paid for. 

Mr. BURKE of Pennsylvania. And paid for either in the 
form of cash, notes, or bonds; that the title had passed and that 
it was an executed contract? 

Mr. WILLIS. Absolutely. 

Mr. BURKE of Pennsylvania. Assuming that that is true, 
this bill, as I understand it, only gives the court jurisdiction to 
reimburse the owners of the property. Now, let us assume 
that the gentleman’s contention is true. The owner of the prop- 
erty is the Confederacy. 

Mr. WILLIS. If the gentleman will allow me just there, I 
think I can obviate any further difficulty. To fully understand 
this measure you must understand also two or three other meas- 
ures that are pending here. This bill is to be followed by other 
measures which propose to provide that that was not a bona 
fide sale to the Confederacy and that the cotton belonged to 
the original vendors. 

Mr. BURKE of Pennsylvania. Of course that is not obvious 
on the face of this measure. It would require an enabling act 
after the passage of this measure, would it not? 

Mr. WILLIS. Surely it would. 

Mr. GARRETT. Will the gentleman from Ohio yield further? 

Mr. WILLIS. Certainly. 

Mr. GARRETT. Let me ask the gentleman, as a matter of 
merit, his opinion on this proposition: This bill provides for the 
taking care of that property which was taken after June 1, 1865. 
At that time the War of Secession was ended, was it not? 

Mr. WILLIS. Practically, but not legally. 

Mr. MANN. It was not legally ended then. 

Mr. GARRETT. I mean practically, not legally. Now, let 
me ask the gentleman from Ohio this question: Does he think 
that it was right for the Federal Government to take the 
property of private individuals after the war was ended, after 
there was peace, and not pay for it? 

Mr. SIMS. Or require loyalty to be proven? 

Mr. WILLIS. I would have one very definite idea if that 
property were the property of individuals, and an entirely 
different idea if it were, as I contend it actually was, and as 
the authorities of the Treasury Department hold that it was, 
the property of the Confederate Government. If this property 
was the property of the Confederate Government the mere fact 
that it remained in the possession of the original vendor as a 
bailee did not give him any title to the cotton whatsoever. 

Mr. GARRETT. Of course I am familiar with the conten- 
tion of the gentleman in that respect, and I do not care to go 
into that class of cases. I do not think it is true that all of 
this cotton belonged to the Confederate Government. I will say 
to the gentleman, however, that I have no personal interest in 
the matter. None of these transactions occsrred in my State, 
or very few of them. 

But the gentleman has insisted here, on this question of 
loyalty, that it is taking away a defense that the Government 
now has; and I simply wanted to get at the opinion of the gen- 
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tleman whether the defense of loyalty ought not to be taken 
away where the property was not taken until after the war 
was ended and in a time of peace. Why should loyalty have to 
be proven then? I understand the general rule among nations 
is that the property of an enemy is the legitimate prey of an 
army, but after June 1, 1865, there was no enemy. 

Mr. WILLIS. Of course the gentleman understands that 
legally the war did not close until August, 1806. 

Mr. GARRETT. I am talking about the practical fact of it. 
There is considerable dispute as to when the war really did end 
legally. 

Mr. WILLIS. That has been settled by the Supreme Court of 
the United States, that it ended on August 20, 1866. 

Mr. GARRETT. I should like the opinion of the gentleman 
on that question: If the property was not taken until after 
June 1, 1865, after there was a practical state of peace, does 
the gentleman think it is right to require proof of loyalty? 

Mr. WILLIS. I have no hesitancy in answering that ques- 
tion. If the Government took property which during the war 
would have been regarded as the property of an enemy or as 
contraband of war—and cotton was so regarded—if that prop- 
erty was taken from an individual after the war was practi- 
cally ended, then I should say there was just ground for recom- 
pense; but my contention is that that is not the case that we 
have before us, and that is the contention of the officers of the 
Treasury Department. 

Mr. BYRNES of South Carolina. Would it not, then, be a 
matter of proof for the claimant to prove in the Court of 
Claims whether he did have title to the property at the time 
it was taken from him? ds not that a proper matter of proof 
in the court? 

Mr. WILLIS. Undoubtedly so. 

Mr. BYRNES of South Carolina. Then, if the gentleman has 
no objection, why not report this bill favorably? 

Mr. WILLIS. In reply to that let me read a letter which I 
have. And before I forget it, I ask unanimous consent to insert 
in the Recorp certain correspondence that I have had with the 
Department of Justice and the Treasury Department relative 
to these several bills—my letters to the departments and their 
replies. 

The CHAIRMAN, 
ordered. 

There was no objection. 

Mr. BUTLER. Has the gentleman the opinion of the depart- 
ment? 

Mr. 
full. 

Mr. BUTLER. Let the gentleman give it. 

Mr. WILLIS. I am going to, if the gentleman will give me 
time. Here is what the Attorney General says: 

In some of these cases under section 162 the Government has raised 
questions of law which have not as yet been determined by the courts. 
Among these is the contention— 

Note that this is the contention of the Government in these 
cases involving this $5,000,000— 

Among these is the contention that the loyalty required under the 
abandoned and captured property act is still in force and will affect all 
suits under said section 162, and that allegations of loyalty are neces- 
sary in the petition, which must be sustained by satisfactory proof. 

Now, what I am saying is that when we haye these cases 
actually pending in court, cases involving vast sums of money, 
approximately $5,000,000, it is unwise and undesirable, espe- 
cially in view of other legislation that is contemplated here, to 
Jet somebody get into the Treasury and to take away from the 
Government a perfectly valid defense that it now has. 

In further response to the inquiry of the gentleman from 
Pennsylvania [Mr. BUTLER], I desire to present here certain cor- 
respoudence had with the Department of Justice: 

WASHINGTON, July 1, 1912, 


If there be no objection, it will be so 


WILLIS. I have it, and I will put it in the Recorp in 


Hon. GEORGE WICKERSHAM., 
Attorney General, Washington, D. O. 

Dear Sin; I desire to secure me information that may be in the 
Pe 7 of your department relative to the subject matter of House 
ill 28465, introdu by Mr. CANDLER, of gamak i, now pending in 
the Judiciary Committee of the House, and House bill 16314, introduced 
by Mr. WATKINS, of Louisiana, and recently reported to the House from 
the Committee on the Revision of the Laws. These bills deal with the 
alleged liability of the Government of the United States to the original 
vendors of certain cotton, which cotton during the period of the Civil 
War was sold to the Government of the Confederate States and was 
permitted to remain in the care of the original vendors as bailees. 
Subsequently, under authority of United States statutes, the United 
States took possession of this cotton, holding that it was the property of 
the Government of the Confederate States, I is now propo under 
these bills to make the Government of the United States liable for this 
cotton to the original vendors and their heirs. House bill 23465 pro- 
poses so to amend section 162 of the act to codify, revise, and amend 
the law relating to the 8 approved March 3, 1911, that, first, 
that all judgments an parato under the act shall be free from 
claims of assignees in bankruptcy or ingolvency of the . 

y sha 


of said claims; second, that no allegation or proof of loya 


required in the eee or adjudication of such claims; and, third, 


ject matter of either of these bills that may be in the on of 
your department bert can properly be furnished me will be appreciated. 
ery respectfully, 


Fnaxk B. WILVIs. 


DEPARTMENT OF JUSTICE, 
Washington, July 8, 1912. 
Ion. Frank B. WILLIS, 
House of Representatives, Washington, D. C. 


Dear Mr. Wittts: I am in receipt of your favor of the 1st instant, 
wherein you desire information relative to so-called “ cotton claims.” 

It is my understanding that the Treasury Department has forwarded 
to you certain facts and data which to a great degree make reply to 
the communication received by me. 

The act of March 12, 1863, provided for the collection of abandoned 
property, etc., in insurrectionary districts within the United States 
and authorized the Secretary of the Treasury to appoint agents to 
receive and collect all abandoned or captured property in any State or 
Territory in insurrection, with certain exceptions. Said act contains 
the following provision: 

“And any person claiming to have been the owner of any such 
abandoned or captured property may, at any time within two years 
after the suppression of the rebellion, prefer his claim to the procecds 
thereof in the Court of Claims; and on proof to the satisfaction of 
said court of his ownership of said property, of his right to the proceeds 
thereof, and that he has never given an ald or comfort to the present 
rebellion, to receive the residue of su proceeds after the deduction 
of any purchase money which may have n paid, together with the 
expense of transportation and sale of said property, and any other 
lawful expenses attending the disposition thereof’ 

Under this act numerous suits were filed in the Court of Claims for 
property, including cotton, seized both before and after June 30, 1866, 
and prior to August 20, 1866. The Supreme Court, in the case of 
Anderson (9 Wall., 56), held that the rebellion did not terminate until 
the proclamation of the President of August 20, 1866. In many cases 
the claimants failed to establish loyalty in compliance with the terms 
of the act. Some of these cases which were rejected on account of 
failure to establish Joya were taken to the Supreme Court, and in 
the cases of Padelford v. The United States (9 Wall. 531), Klein v, 
The United States (13 Wall., 128), and other cases that court held 
that in all cases where the claimant had brought himself within the 
terms of the act by filing his claim within the two years prescribed by 
the statute, the special pardon of the President, or the general-amnesty 
proclamation operated to dispense with proof of loyalty, and judgment 
was thereafter rendered in favor of the claimants in that class of cases. 

Many suits were filed in the Court of Claims after the expiration of 
the two years named in the abandoned and captured property act, by 

ersons who made no effort to establish 1 fe ty but who sought to 
ake advantage of the rule with respect to loya ty established by the 
Supreme Court in the above-named cases, These were all dismissed 
on motion of the Government for the reason that they were not filed 
within the jurisdictional period named in the act. till other suits 
were brought under the burt ot jurisdiction of the court, and under 
other acts, but both the Court of Claims and the Supreme Court denied 
jurisdiction in all that were not filed within the two years named in 
the abandoned and captured property act. 

The status of such cases were fully discussed in the case of Haycraft 
(22 Wall, 92). In that case the court said: 

“The claim is that the trust in favor of the owner ogg then been 
ereated, the remedy for its enforcement in the Court of Claims as a 
contract was restored to the disloyal owner by the operation of the 
President's prociawation of December 25, 1868, granting unconditional 
pardon to all who participated in the rebellion. * * ® 

“According to the doctrine of Klein's case, if n suit was commenced 
within two years a pardoned enemy could recover as well as a loyal 
friend. But the commencement of the suit within the prescribed time 
was a condition precedent to the ultimate rellef. The right of recov- 
ery was made to depend upon the employment of the remedy provided 
by the act. * * 

Pardon and amnesty have no effect, except to such as sue in time.” 

The same prirciple was affirmed in the case of James A. Briggs (25 
C. Cis., 126; 143 U. S., 351). 

In that case a special act of Congress (act of June 4, 1888, ch. 348, 
Stat. L., 1075) was under consideration. 

In the last few years quite a largo number of abandoned and captured 
cases have been referred to the Court of Claims for 8 of fact 
under the act of March 3, 1887, known as the Tucker Act. In the 
case of Brandon, administrator of Colhoun (46 C. Cls., 559), the Court 
of Claims decided that it had no jurisdiction of such cases under 
Tucker Act references, 

Section 162 of the revised Judiciary Code (act of Mar. 3, 1911) 
revived the abandoned and captured property act as to all cases where 
the property was taken subsequent to June 1, 1865. A large number 
of suits have been filed under this act, but none of them have been 
brought to trial. 

In some of these cases under section 162, the Government has raised 
uestions of law, which have not as yet been determined by the court. 
mong these is the contention that the ATEA requirement of the 

abandoned and captured property act is still in force and will affect 
all suits under said section 162, and that allegations of loyalty are 
necessary in the petitions which must be sustained by satisfactory 
proof, 

: Sections 159, 160, and 161 of the new judicial code require allegation 
and proof of loyalty in all cases, and we shall ask the court to con- 
strue these sections in connection with said section 162. 

I herewith attach to this communication a circular dated January 9, 
1900, issued by the Secretary of the 8 and known as Depart- 
ment Circular No. 4. It appears from this document that the cotton, 
the 5 of which amounted to nearly $5,000,000, was selzed after 
June 30. 1865. 

55 section 5 of the act of May 18, 1872 (17 Stats., 134), it was 

rovided : 
prg That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to pay to the lawful owners, or their legal representa- 
tives, of all cotton seized after the 30th day of June, 1865, by the agents 


of the Government unlawfully and in violation of their instructions, 
the net proceeds, without interest, of the sales of said cotten actually 
paid into the Treasury of the United States,” etc. 

It will be obser that this act did not require proof of loyalty. 
One tho three hundred and thirty-six claims were filed. under the 
Jast-named act for 136,000 bales, estimated at the value of $13,000,600 
(Ex. Doc., H. R., 45th Cones 2d sess., p. 36), and there was. allowed 
by the Secretary of the easury $195,896.21 on account of these 
clalins. Most of the claims were rejected on the md that the cot- 
ton had been sold to the Confederate Government by the original own- 
ers, as shown by bills of sale. In the case of tfield v. The United 
States (92 U. S., 165), the Supreme Court held that such bills of sale 
passed title and no recovery could be had by the original owners for 
cotton so disposed of. 

The object and legal effect of the bills referred to by you are to amend 
section 162 so as to dispense with proof of loyalty, to nulilfy the bills 
of sale to the Confederate Government, and to make judgments in this 
elass of cases free from the claims of assignees bankruptcy or 
insolvency. 

The policy i enacting such legislation is a matter entirely for the 
consideration of Congress. 

e reports from the Treasury Department in the cases that have 
been filed since the Ist of January under said section 162 of the new 
judicial code mostly show that the cotton had been sold to the Con- 
federate Government and bills of sale given by the original owners. 
The reports in another class of. cases show that cotton had been bought 
by the Confederate Government and resold or contracted for to indi- 
viduals who now make claims to the proceeds thereof. 

In view of the fact that section 162 of the new judicial code did 
not go into effect until the Ist of last January, and, furthermore, that 
the various questions which the Government have raised under this 
act have not been passed upon by the court, and, in addition to this, 
the fact that in no instance have the claimants’ attorneys who are now 
secking to recover under this section presented a case in which they 
are ready for trial, it would seem that before further legislation time 
should be given for adjudication of some cases under the recent law. 

Respectfully, for the Attorney General, 
Jonx Q. THOMPSON, 
Assistant: Attorney General. 


Mr. SIMS. Will the gentleman yield for a question? 

Mr. WILLIS. Yes. 

Mr. SIMS. Suppose the Government had taken property 
from an individual in July, 1866, cotton that was planted and 
raised after the war. Does the gentleman think that the 
question of loyalty as a matter of substance should affect the 
ownership of that cotton, although it may have been raised by 
an ex-Confederate soldier after he was paroled and had gone 
home? 

Mr. WILLIS. The fact that he was a Confederate soldier 
would not make any difference. 

Mr. SIMS. He was just as disloyal as a man could be 
during the war. Now, this aet confines it to June 1, 1865, 
a time when in fact there was no war. After that time why 
should there be any difference between June, 1865, and June, 
1866, because the war ended legally on August 20, 1866? 

Mr. WILLIS. Can the gentleman tell me any good reason 
why, when there have been given three several opportunities 
whereby relief could be had in just such eases, there should 
be another? First, application to the Secretary of the Treas- 
ury; second, under the proclamation the law allowed two years 
after the legal close ef the war—that is, up to August 20, 
1868—and third, there was the law of 1872. Here were three 
separate remedies given to the parties, and now why should 
we, 50 years after that, break down the statute of limitations, 
break down the rules that heretofore have obtained in these 
cases? 

Mr. SIMS. The gentleman’s inquiry relates wholly to the 
removal of the statute of limitations, but my question was as 
to loyalty. 

Mr. WILLIS. But the gentleman from South Carolina raised 
the question as to the statute of limitations. 

Mr. SIMS. I can not see why there should be any question 
of loyalty raised after 1866, unless the owner was a belligerent 
and still fighting and refusing to accept the issues of war. 

Mr. WILLIS. Now, Mr. Chairman, I wanted to see—— 

Mr. BYRNES of South Carolina. I would like to answer the 
question that the gentleman from Ohio has just asked. 

Mr. WILLIS. I hope the gentleman from South Carolina will 
do that in his own time, as I would like to close. I do not desire 
to seem discourteous, but I want to proceed. I want to go on 
with this first proposition, that this is not a trust fund. The 
Supreme Court has clearly and distinctly se stated in what I 
have quoted and in what I shall insert in the RECORD. 

Now let me read from another case the decision of the Court 
of Claims in the Brandon case, decided in 1897. The court is 
quoting from Ford's case (19 C. Cis., 519-525) : 

But as was said by the court in Ford's case respecting the right 
even of a loyal man in insurrectionary territory he had no shadow of 
lawful claim against the Government before the act of March 12, 1863, 
was para; nor had he after that, except as that act gave it to him.” 
So that in any event, whatever right such claimant had to the pro- 
eeeds arising from the sale of his cotton was given to y the a 
doned and captured property act, the determination of which was con- 
tingent upon bis pursuing the remedy and establishing seg edie and 


ownership within the time and as in the act provided. is was the 
extent of the trust. (Young v. U. S., 97 U. S., 39, 61.) 


Then it goes on to say— 
As to all persons within the privileges of the act 


Not as to all persons, but as to those who sued in time. 


As to all persons within the privileges of the act the proceeds were 
held in trust, but in all others the title of the United States as captor 
was absolute. Whoever could bring himself within the terms of the 
trust might sue the United States and recover, but no one else. 


In other words, the Supreme Court has said, as clearly as the 
English language will permit it to state, that this fund under 
diseussion to-day is not a trust fund at all; that the title of the 
Government of the United States to this fund is absolute. What 
I am giving to you here is not any conclusion of my own, but 
the conclusion of the court itself. 

The same doctrine is borne out in the Sprott case, which I 
will not take the time to read, but simply refer you to it. It is 
in Twentieth Wallace, pages 460 to 462; and, Mr. Chairman, I 
ask permission to insert that in the RECORD. 

The CHAIRMAN, If there is no objection, the request will 
be granted. 

There was no objection. 

Mr. WILLIS. The decision referred to is, in part, as follows: 


The act known as the captured and abandoned property act, passed 
March 12, 1863 a Stat. L., 820), providing for ‘the collection of 
abandoned property, etc., in the insurrectionary districts within the 
United States,” enacts that any person claiming to have been the owner 
of any such abandoned or captured property may, within a time specified 
in the act, prefer his claim to the peones ereof in the Court of 
Claims, and. on proof to the satisfaction of the court (1) of his owner- 
ship, (2) of his right to the proceeds thereof, and (3) that he has 
never given any aid or comfort to the rebellion, receive the residue of 
such proceeds, after deducting any purchase money which may have 
been paid, ete. 

s . . * 


* * > 

It is a fact so well known as to need no finding of the court to estab- 
lish it, a fact which, like many other historical events, all courts take 
notice of, that cotton was the 8 oe support. of the rebellion, so far 
as pecuniary aid was necessary to its support. The Confederate Gov- 
ernment carly adopted the policy of collecting large quantities of cotton 
under its control, either by exchanging its bonds for the cotton, or, 
when that failed, by forced contributions. So long as the imperfect 
blockade of the southern porta and the unguarded condition of the 
Mexican frontier enabled them to export this cotton, they were well 
supplied in return with arms, ammunition, medicine, and the neces- 
saries of life not grown within their lines, as well as with that other 
great sinew of war, gold. If the rebel government could freely have 
exchanged the cotton of which it was enabled to sess Itself for the 
munitions of war or for gold, it seems very doubtful if it could have 
been suppressed. So when the rigor of the blockade prevented suecess- 
ful export of this cotton, their next resource was to sell it among their 
own people or to such persons claiming outwardly to be loyal to the 
United States as would buy of them for the money necessary to sup- 
port. the tottering fabric of rebellion which they called a government, 

The cotton which Is the subject of this controversy was of this class. 
It had been in the possession and under the control of the Confederate 
Government, with claim of title. It was captured during the last days 
of the existence of that government by our forces and sold by the 
ae appointed for that purpose, and the money deposited in the 

asur 


y. 

The claimant now asserts a right to this money on the ground that 
he was the owner of the cottom when it was so captured, claim 
of right or ownership he must prove in the Court of Claims. He at- 
tempts to do so by showing that he purchased it of the Confederate 
Government and paid them for it in money. In doing this he gave aid 


and assistance to the rebellion in the most efficient manner he possibl 
could. He could not have aided that cause more acceptably if he ha 
entered its service and become a blockade runner or, under the guise of 
a privateer, pad preyed upon the unoffending commerce of coun- 


try, > 

The substance of the decision is that in the first part it gives 
a statement of the facts as to how this thing came about, that 
the Confederate Government was the purchaser of cotton. You 
understand it purchased the cotton; it did not confiseate it. It did 


not go to the planter and say, You have got to turn this over,” 


but it went out in the open market and bought the cotton as 
any other buyer might, and it paid for it. It was the practice 
to leave the cotton in the hands of the vendor; that was not 
peculiar as to the Confederate Government. It was the custom 
of the country, as the court says in one of the decisions. That 
is the way it was generally done. The sale was complete, but 
the cotton was left in the hands of the vendor as a bailee, but 
the title passed entirely and completely to the Confederate 
Government. 

The court goes on to say in substance, in the latter part of 
the decision, that if it shall be permitted to be held that this cot- 
ton that was actually sold in good faith, paid for in Confederate 
currency, notes, or bends, which was the only money in circu- 
lation in that portion of the country at that time—if, after the 
Confederacy had fallen, the people who happened to have that 
eotton in possession should be allowed to say that the cotton 
was theirs, the court says that would be giving the individual 
an unfair advantage and allowing him a chance to profit on a 
eontract which by all the decisions of the court was held illegal 
and unwarranted. That is the substance of the decision in 
Twentieth Wallace, at the pages to which I have referred. 

There has been a good deal written about this matter. I 
have seen some newspaper aud magazine articles, and have 


120 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 4, 


heard some discussion relative to the amount of this fund. 
expected to hear it stated that it was much larger than it is. 
am glad to know that the gentleman from Louisiana [Mr. War- 
KINS] has stated it with substantial accuracy. I have read at 
various times that this fund which was awaiting distribution— 
this so-called trust fund that was held in the interest of the 
common people of our great Southern States—amounted to 
twenty-five or twenty-six millions of dollars. I shall insert in 
the Recorp some brief tables from this Treasury circular that 
are highly interesting and important in this discussion, which 
show the sources of this fund and how the fund has gradually 
been paid up until now, as has been stated by the gentleman 
from Louisiana [Mr. WATKINS], the sum total remaining for 
distribution is $4,992,349.92. The tables referred to are as 


follows: 
Amount received and covered into the Treasury $26, 887, 584. 39 
Deduct items found above— 

Profits on cotton purchased $3, 444, 715. 14 

Premium on gold 2, 571, 090. 25 

Miscellaneous property---------- 1, 309, 650. 69 


CCC 613.284.900 
Sale of — vessels, ete. 
Amount paid in since May 11, 1868. 


Leaving receipts from sale of individual cotton 


Amount covered into the Treasury derived from sale of 
individual cotton =" Ue eee 
From this amount deduct payments 
judgment Court of Claims under act 
Mar. 12, 1863, to Feb. 4, 1888____ $9, 864, 300. 75 
Judgments of court since Feb. 4, 1888, A 
and private acts of Congress 520, 700. 18 
Disbursed as expenses under section 3. 
joint resolution, Mar. 30, 1868, and 
aubsequent acts 242, 140. 34 
65, 276. 79 


195, 896. 21 


10, 888, 314. 27 
4, 992, 349. 92 
The Secretary of the Treasury, after giving the argument that 


I have given, substantially, goes on to say: 

It follows, therefore, that the balance of the fund in the Treasury 
received from the sale of cotton represents the proceeds of the sale of 
cotton that belonged to the Confederacy. 

A little further along he says: 

It will be seen from the foregoing that ample provision was made 
by law for all persons who claimed that their property was unlaw- 
=P until the fund was covered into the Treasury in 1868, the Secre- 
tary of the Treasury could return the property or the proceeds in all 
cases where a claim was substantiated by proper evidence. 

2. The Court of Claims bad jurisdiction for all claims filed before 
August 20, 1868. 

3. The act of 1872 presence that claims for cotton could be filed with 
the Secretary of the Treasury until November, 1872. 

I commend that circular to the study of Members, if they have 
not already seen it. It is Treasury Circular No, 4, issued in the 
year 1900. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr. WILLIS. Yes. 

Mr. BUTLER. That I may understand betier, I desire to ask 
the gentleman a question. The gentleman is anticipating that 
there may be a measure pressed here authorizing individuals 
to collect money from the Treasury of the United States for 
cotton which was sold to the Confederate Government. I will 
agree with the gentleman that such a sale, except as to creditors, 
there being no delivery made, is good; but will not the gentle- 
man concede that it is only right to pay an individual for prop- 
erty that was seized from him and sold after the hostilities be- 
tween the North and the South had ceased? 

Mr. WILLIS. Mr. Chairman, I am not anticipating a bill 
that will be urged. I am anticipating a bill that is now on the 
calendar and that has been urged, and which, in my judgment, 
is to be passed as a companion piece to this bill, if this bill 
passes. But I am not talking about that. We are talking about 
this bill, and the contention I seek to make is that, as a matter 
of fact, after years of the most careful investigation of records 
that are extremely yoluminous—and if gentlemen have not ex- 
amined these records they ought to do so and must do so before 
they can come to a proper conclusion—the Treasury Department 
officials, after most laborious research in a carload of musty 
documents, came to the conclusion that the funds they now have 
are the proceeds of the sale of cotton that belonged to the 
Confederacy. In other words, shorn of its verbiage, my con- 
tention is that this fund does not belong to any individuals 
at all. 

Mr. BUTLER. 


Then this bill would not enable the owners of 


the cottou to make any claim if it belongs to the Confederacy. 


I | There is no such thing as the Confederacy at the present time, 
I | and no claim can be set up by it. 


Is not that the result? 

Mr. WILLIS. Precisely the result, as I have stated. K 

Mr. GARRETT: Mr. Chairman, will the gentleman yield? > 

Mr. WILLIS. Certainly. 

Mr. GARRETT. The question propounded by the gentleman 
from Pennsylvania [Mr. BUTLER] was really the question that 
I was about to propound. Asa matter of fact, under the terms 
of this bill there can not be any payment if it belonged to the 
Confederate Government. The gentleman is not insisting upon 
that, is he? 

Mr. WILLIS. Certainly not. I have been unfortunate in 
the use of terms if I have not made it clear that I am trying 
to discuss this general cotton proposition as evidenced by this 
bill and other related measures. 

Mr. GARRETT. But I feared that some gentleman who 
might be friendly to this bill might get an erroneous impression 
from the fact that the gentleman is arguing another biil. 

Mr. WILLIS. I am talking about this bill and about another 
bill of a good deal of importance that is pending here. As a 
matter of fact, if the statement which I believe the gentleman 
from Tennessee [Mr. Gannzrr] made about the bill awhile ago 
be true, that it simply removes the bar of the statute of limita- 
tions, then we can strike out this provision as to the require- 
ment of proof of loyalty. We can strike out lines 12, 13, and 14, 
and then there will be no objection to it. I do not think any- 
body would object to the bill then, but the gentleman from 
Tennessee will not be able to get the friends of this bill to agree 
to that. It is not the limitation proposition, but it is the loyalty 
proposition that is of importance. 

Mr. GARRETT. Mr. Chairman, I will say to the geutleman 
that I would not be willing myself to agree to that, because I 
do not believe where the property was taken after the war was 
ended that there ought to be any proof of loyalty. 

Mr. BUTLER. How could there be any disloyalty after the 
war was over? 

Mr. WILLIS. Mr. Chairman, I now yield to the other gen- 
tleman from Tennessee [Mr. MCKELLAR]. 

Mr. McKELLAR. Mr. Chairman, as I understand the gen- 
tleman, he concedes that there is about $4,000,000 left, arising 
from the sale of this cotton. Is that correct? 

Mr. WILLIS. About $4,900,000. 

Mr. McKELLAR. Then this bin simply provides the indi- 
viduals who owned the cotton subsequent to June 1, 1865, shall 
have the right to come forward to the Court of Claims and put 
forth their claim to it? 

Mr. WILLIS. Without proof of loyalty. 

Mr. McKELLAR. Without proof of loyalty. The war was 
then over, and if these men had the ownership and can prove 
the ownership to the property and the proceeds of that prop- 
erty are still in the Treasury, as the gentleman admits, why 
should the United States Government not permit the real 
owners of the property to come forward and make proof to 
their ownership and right? 

Mr. WILLIS, If the gentleman asks me for my humble 
opinion 

Mr. McKELLAR. I do. 

Mr. WILLIS. My contention is that the real owner of that 
cotton is no longer in existence. That is, I mean to say, the 
vendec of the cotton—the Confederate Government—was the 
owner of the cotton, and, of course, with the close of the war, 
the Confederacy passed out of existence. Therefore the Su- 
preme Court said (Young v. United States, 97 U. S., 39, 61) 
in the case which I read in the gentleman's presence, the title 
is absolutely in the United States. That is my contention, if 
the gentleman is interested in my very humble view of the 
matter. 

Mr. SIMS. If the gentleman will permit, this bill does not 
provide for paying the Confederate Government anything or 
any assignee of the Confederate Government. 

Mr. WILLIS. If I see a snake is crawling along through a 
rail fence, I will whack at it then whether it be passing at this, 
that, or the other corner. I do not mean, of course, any offense 
by the illustration. 

Mr. SIMS. Some people imagine they see snakes. 
ter.] 

Mr. WILLIS. I accept the pleasantry of the gentleman; 
“Out of the fullness of the heart the mouth speaketh,” and 
I have no doubt the gentleman, from his wide experience, refers 
to the matter in that way. What I am getting at is this: 
I am referring to this general proposition. I think this is only 
one of a series of bills which it is proposed to pass in order 
somehow to enable somebody to get $5,000,000 out of the Treas- 
ury that belongs properly to the United States. But let me 
proceed a little further with this specific bill. I haye tried to 
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state the facts involved in this case and in similar cases. In 
the second place, what is the law and what has been the his- 
tory of the law? We first had the act of March 12, 1863, to 
which reference has been made, the captured and abandoned 
property act. Then that was followed up by the act of May 
8, 1872, under which proof of loyalty was not required. As I 
said a little bit ago, out of order in my argument, there have 
been three separate and distinct remedies that have been 
afforded to these people. If there are any individuals who 
actually own this cotton, the law has already provided three 
separate and distinct periods and three separate means whereby 
they could get relief. Mr. Secretary Sherman, Secretary of 
the Treasury, in his annual message of 1877-78, in discussing 
these yery cases spoke of the operation of the act of 1872, under 
which $194,000 was paid. Under the operation of that act 1,189 
claims were rejected and 49 claims were allowed. Then he goes 
on to say here, in substance: 

That it is desirable there should be somewhere, some time, somehow 
an end to this period of litigation. We have already had three separate 
and distinct remedies and three distinct periods in which these ag- 
grieved persons could have been relieved. . 

And yet gentlemen come in here more than a generation after 
and say we must open this thing all up again and take away 
the defense by the Government which has been heretofore 
allowed. 

Mr. McKELLAR. I want to ask the gentleman this question: 
The gentleman speaks of this cotton being actually the property 
of the Confederacy. Under this bill does not the gentleman 
concede that the claimant has to make proof of ownership to 
the satisfaction of the Court of Claims before he can sustain 
his claim against the Federal Government? 

Mr. WILLIS. Certainly. 

Mr. McKELLAR. Then why should not he have that right? 

Mr. WILLIS. I have tried to make it clear. This bill may 
not amount to so much, but I conceive the whole proposition 
here is involved in the various measures that are reported out 
in order to allow certain persons to get hold of this $5,000,000 
that does not belong to anybody except the United States, and 
they will not be allowed to get it if I can help it. - 

Mr. BURKE of Pennsylvania. Will the gentleman yield for 
just one question? 

Mr. WILLIS. Certainly. 

Mr. BURKE of Pennsylvania. I would like more definitely 
to see the issue joined here. What are these bills? Will the 
gentleman name one of them or give some indication by which 
the Members can ascertain what bill is proposed to be tacked 
onto this legisiation in the event of this enactment? 

Mr. WILLIS. I think it would be hardly profitable to go into 
that discussion. 

Mr. BURKE 
may arise. 

Mr. WILLIS. I can give the gentleman the number of some 
of the bills that I can commend to him for his careful con- 
sideration. There is the present bill, H. R. 16314, and H. R. 
16820, and a bill, the number of which I have just now for- 
gotten, but which was elaborately and eloquently discussed 
by the gentleman from Mississippi [Mr. CANDLER], the able 
Representative from the Tombigbee district. 

Mr. BURKE of Pennsylvania. House bill 16820 was evi- 
dently introduced subsequent to this bill? 

Mr. WILLIS. I am not alleging any conspiracy or any- 
thing of that kind. I am not going into that. 

Mr. BURKE of Pennsylvania. Has the bill H. R. 16820 been 
reported to the House? 

Mr. WILLIS. I am not clear about that. 
that it has been reported, however. 

Mr. MANN. It is on the calendar. 

Mr. WILLIS. I think it is on the calendar. 

Mr. BURKE of Pennsylvania. That confirms the gentleman's 
argument. 

Mr. WILLIS. If the House passes this bill that bill will 
be called up. It is apparently a perfect system. To one is 
assigned the cry of “Onset” and another the “Charge.” The 
object is to get away with the $5,000,000. ‘That is what we are 
opposing. 

Now, in this Brandon case, to which I have referred, and 
which I commend to the gentlemen for careful consideration, 
the court gives this splendid summary on page 8: 

Of the proceeds remaining in the Treasury amounting to $4.886,671 
from cotton seized after June 30, 1865, the Secretary of the Treasury 
allowed, under the act of May 18, 1872, section 5 (17 Stat. L., 122, 134), 
$195,896.21, leaving $4.690,774.79, which the Secretary. refused to 


return because the owners, he held, had sold the cotton to the Con- 
federate Government, and the same was not, therefore, individual 


of Pennsylvania. It is a contingency which 


My recollection is 


cotton when seized after June 30, 1865, but was the property of the 
Confederate Government. 


Now, this whole proposition has been gone into by pre- 
ceding Congresses. Reference is made here by the court to 
Senate Document No. 23, Forty-third Congress, second session, 
and to House executive document, Forty-fifth Congress. They 
quote that as authority. Let me read that again. It is as 
follows: 


And the same was not therefore individual cotton when seized after 
June 30, 1865, but was the property of the Confederate Government. 


You have not only the opinion of the Executive Department, 
that of the Secretary of the Treasury, the present Secretary of 
the Treasury, as well as past Secretaries of the Treasury. I 
have here the report of Mr. Secretary Sherman in 1877 and 
1878. The Executive Department has decided time and again 
against the proposition involved in this bill. The legislative de- 
partment has gone on record in the same way, and I have 
already quoted to you at great length the decisions of the 
Supreme Court of the United States, which it is proposed shall 
be overturned by this apparently harmless little bill. I do not 
believe the committee or the House or the country want to 
enter upon a scheme of legislation the ultimate result of which 
will be the payment of $5,000,000, which is the property of the 
United States, to somebody, the good Lord only knows who it 
will be. 

Now, there are two or three other cases. Mr. Chairman, may 
I inquire how much time I haye remaining? 

The CHAIRMAN. Fifteen minutes. 

Mr. WILLIS. There are two or three other cases I sliall 
refer to only in passing. I have already referred to the Hay- 
craft case and read a portion of it. Another is the Sprott case, 
which I referred to very briefly. The only difference between 
that case and the other case is that in this case the Confederate 
Government had sold the cotton to an individual. The Supreme 
Court held in a later case that it made no difference as to the 
nature of the transaction whether the Confederate Government 
bought the cotton of an individual or sold it to an individual, 
and that the nature of the transaction, so far as its legality was 
concerned, was exactly the same. 

I do not believe, Mr. Chairman, that the House under the 
guise of passing a seemingly innocent sort of a bill to carry 
into effect what is alleged to be the existing intention of the 
law, desires to enter upon a policy which in reality, as I have 
said before, proposes, first, to fly in the face of the facts: sec- 
ond, to reverse the legislative department of the Government 
that has already made careful investigation of this subject and 
has expressed its opinion in positive law no later than the time 
of the passage of the judicial code. 

I haye read to you a portion of the letter from the Attorney 
General, all of which letter I shall insert in the Record by per- 
mission of the committee. In that letter it is said that the De- 
partment of Justice insists as one of the defenses in the case 
now pending in court that loyalty must be proved. That is one 
of the defenses. In the face, then, not only of legislative de- 
cisions, but also in the face of the contention of the appro- 
priate executive department that under the law, as the Con- 
gress passed it only just recently, it still is the rule of law 
that loyalty must be proved; in view of the fact that the At- 
torney General’s Department, whenever it has gone into this 
matter, has taken a position exactly opposed to this proposed 
legislation; in view of the fact that every time the matter has 
been before the Supreme Court of the United States that tri- 
bunal has taken the contrary view to that proposed by this leg- 
islation; in view of the fact that in the passage of this ap- 
parently innocent and harmless measure it is proposed to change 
the policy of the Government and actually to interfere with the 
trial of cases now pending in the Court of Claims; in view of 
the fact that this legislation proposes to lead into one of two 
ways—either that it proposes to lead nobody knows whither or 
else to the Treasury of the United States, and proposes to give 
away to somebody $5,000,000, which, according to the decision 
of the Supreme Court in the Young case, absolutely belongs to 
the Federal Government—I say, in view of the magnitude of the 
sum and the importance of the principle involved, this bill 
ought not to pass. [Applause.] 

I desire to add here a communication recently received from 
the Secretary of the Treasury in response to an inquiry ad- 
dressed to him by me relative to H. R. 16314 and H. R. 23465: 

TREASURY DEPARTMENT, 
OFFICE OF THR SECRETARY, 
Washington, July 9, 1912. 
Fraxk_ B. WILLIS, 
House of Representatives. 

Sm: I have the honor to acknowledge the receipt“of your communi- 

cation of the Ist instant, requesting such information as may be in the 


possession of this department relative to the subject matter of H. R 
23465 and II. R. 16314, pending in the present Congress. 


Hon. 
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The bills have a direct bearing upon the so-called cotton claims, which, 
by section 162 of the judicial code, a ved March 3. 1911 (36 Stat., 
1139), were referred to the Court. of Claims for adjudication, jurisdic- 
tion being conferred to hear and determine the claims of persons from 
whom property was taken subsequent to June 1, 1865, wader the pro- 
visions of the captured and abandoned property act of March 12, 1863 
(12 Stat., 820), and acts amendatory thereof. 

In reply I have to advise you that the enactment of the proposed 
legislation would effect the following changes in respect to the hearing 
and determination of the claims: 

1. Requiring the filing of all such claims 
no limit of time being prescribed by existing 3 

2. Elimina ag. proof of loyalty as a jurisdictional fact in the adju- 
dication of such claims. 

3. Decana that judgment shall not be denied a claimant because 
of any bill of sale or other conveyance of such 2 to the Con- 
federate States Government, unless accompanied or followed by actual 
delivery of such property. 

4, Restricting payments under judgments in such cases to the per- 
sonal representatives of the original claimants. 

t proposed to Limit the time for filing such claims to January 1, 
1915, thus giving claimants three years’ time in which te file their 
claims, the period running from January 1, 1912, when the judicial 
code became effective. 

This period is one 7757 5 longer than was allowed for filing claims 
under the captured and abandoned pro y act of March 12, 1863, and 
while the matter is entirely in tion of the Congress it is 
suggested that delay in the adjudication of the cases may be caused it 
the court shall find that moneys derived from sales of intermingled 
cotton coming from a particular locality can not be traced to indtyidnal 
lots, and if it can not be shown that all claimants upon the fund are 
before the court, judgments may be suspen to await the expiration 
of the time for filing claims in order that all persons whose cotton 
adele deg to the fund may receive their pro rata share of the proceeds 
thereof. 

In the matter of the bills of sale for cotton sold to the Confederate 
States it is disclosed by the Confederate records that the sales were 
8 and that the Confederate Government purchased in compe- 
tition with private parties, paying approximately the same price per 
ponas 7 — the cotton and making payment in the same kind of money or 
securities. 

The seller of cotton to the Confederate States received as considera- 
tion for his property identically the same consideration as tho he 
had sold to a private buyer, and the records show instances wherein the 
same person at or about the same time sold some of his cotton to the 
. States and the remainder to private purchasers. 

The sales to the Confederate Government were made by two classes 
ot ee namely, producers sell direct to the Confederate States 
and merchants or factors selling to the Confederate States cotton which 
had been purchased at private sale. 

The bills of sale given by the seller for either a sale to a private 
dealer or to the Confederate States were substantially in the same 
terms and similarly conditioned. In either case the cotton was to re- 
main in store on the plantation of the seller until called for. Actual 
possession of the cotton was not necessary. It was the custom of the 
country in making sales of cotton to transfer the uter's certificate as 
if negotiable, and this was the usual and generally the only mode of 
delivery required. 

Many of the agents of the Confederate States making purchases of 
cotton for the Confederate Government were also buying cotton in the 
same localities on private account. Charles Baskervillc, a Confederate 
cotton agent, was of this number, and subsequently, through the firm of 
Baskerville & Whitfield, of which he was a member, d upward of 
2,000 bales of cotton to the Confederate States, which he purchased at 
private sale from Mississippi planters. Baskerville paid for cotton pur- 
chased by him at private sale in the same kind of funds that he used 
in paying for the cotton bought for the Confederate Government. 

The cotton so purchased at private sale and subsequently sold by 
Baskerville & Whitfield to the Confederate Government remained on the 
e of the planters, and was there when collected by the United 
states Treasury agents as property of the Confederate States surren- 
dered to the United States. 

The legal representative of the surviving partner of Baskerville & 
Whitfield has filed claims for this cotton in the Court of Claims, under 
section 162 of the judicial code, and similar claims for the same cotton 
have been filed 255 the 1 
Baskerville & Whitfield purchased it at private sale. 

Many dealers other than Baskerville & Whitfield purchased from the 

anters at private sale and subsequently sold the same cotton to the 
‘onfederate States, and their claims haye been filed with the court, the 
same cotton being also claimed in court by the legal representatives of 
the planters who produced it. 

Of the 30,000 bales of cotton collected in the four Mississippi coun- 
tics of Lowndes, Monroe, Noxubee, and Oktibbeha, approximately one- 
fifth was sold to the Confederate States by cotton merchants or other 
persons who purch from the planters at private sale. 

Under the terms of the amendment of section 162 of the 
Judicial Code (H. R. 23465), nullifying bills of sale of cotton sold to 
the Confederate States, it would appear that judgment would be given 
to the legal representative of the surviv: partner of Baskerville and 
Whitfield and not to the legal representatives of the ters who re- 
tained possession of the cotton, though the bills of sale from the 
planters to Baskerville and Whitfield rest upon the same consideration 
= the bills of sale from Baskerville and Whitfield to the Confederate 

tates, A 

The Confederate records further show that the cotton so purchased 
was regularly inspected by Confederate States cotton agents and its 
condition reported upon, of which record was made from time to time. 
Such records show sales of cotton to procure funds for supplies for the 
Confederate army as well as the removal of cotton to prevent its 
capture by the Federal military forces. 

In some Instances the Union and Confederate military commanders 
of a district authorized sales of Confederate States cotton to persons 
holding pong ts issued under section 8 of the act of July 2, 
1864 (13 Stat., 877), but the cotton was not removed from the planta- 
tions until after the surrender of the Confederate military forces. 

Claims arising .under such 8 permits. were id from the 

oceeds of the cotton taken and sold. Claimants 
for this cotton are also before the Court of Claims under section 162 


pros to January 1, 1915, 
w. 


of the Judicial Code, and if the bills of sale to the Confederate States 
are nullified by the enactment into law of II. R. 23465, a 
arise whether the judgment to be given shall be for the wh 
reached the Treasury or only for the balance remaining. 


goesti ma 
ole sum whic 


e legal representatives of the planters from whom | 


rty acts, 
Sommittee on 


This bill N EE erry the filing in the Court of Claims of all claims 
not previously filed and the reinstatement on the docket of the court of 
all cases dism for the causes stated in the bill. 


by the captured and 


the gross receipts, sources from which derived, 

and the balance remaining in the ey of approximately $5,000,000. 

2346 s pi bie that the whole of 

that sum would be required to be in carrying out its provisions. 

It is understood that the Attorney General has lately communicated 
with you in reply to a similar inquiry upon this subject. 


Respectfully, 
FRANKLIN MAacVYeaou, Secretary. 

Mr. SISSON. Mr. Chairman, I shall not attempt to answer 
all of the speech of the gentleman [Mr. Wikus] who has just 
taken his seat, because a great deal*that he has said is not ap- 
plicable to this bill at all. A great deal of misconception could 
be obtained, however, from listening to that speech, because one 
would imagine from hearing it that all the money in the Treas- 
ury is involved in this bill. That is not the case at all. My, 
recollection is that this bill will carry, if passed, not over from 
$900,060 to $1,000,000. 

Now, the entire amount of cotton, the net proceeds of the sale 
of which were paid into the Treasury, aggregated, according to 
my recollection, something like $10,000,000, A great deal of this 
cotton, under the acts referred to by the gentleman as having 
been enacted in past years, was recovered by citizens of the 
South who could prove loyalty to the Federal Government. My, 
recollection is that something like $5,000,000 was paid out on 
that account between the close of the Civil War and the present 
time as the result of suits filed by people who were able to prove 
loyalty to the Federal Government. All of the proceeds of this 
other cotton, except that which is specifically covered by this 
bill, can not possibly be reached under this legislation. 

I think it necessary that the Members of the House should 
thoroughly understand the situation. I am sure that there is 
not a Member of this House on either side who does not desire 
the Federal Government to be just and fair to its citizens. 
I agree with the position taken by any Member of this House 
who is unwilling that the cotton that has been properly taken 
from the Confederate Government should be paid for, because 
that cotton became absolutely the property of the Federal Goy- 
ernment. That question is not involved in this bill, nor is the 
question of the payment of $3,000,000, as I recollect, of the pro- 
ceeds of that cotton which belonged properly to the Confederate 
Government. This bill will carry only, as I recollect, something 
like a million dollars. 

Now, if you will go down to the Treasury Department you 
will find that the names of the parties to whom this cotton be- 
longed are on the books of the Treasury Department, and if 
those people who could prove loyalty got their money because 
they could prove loyalty their claims are identical with the 
claims of those people who have the money in the ‘Treasury but 
who are unable to prove loyalty. 

When the Committee on the Revision of the Laws proceeded 
to act upon the report of the commission codifying the law in 
the last Congress it took under consideration this section 162. 
That committee was presided over by the distinguished attorney 
from Philadelphia, Mr. Moon, who was also on the joint com- 
mission from the House and the Senate to revise the statute 
laws of the United States, as were also the gentleman from 
Kentucky IMr. Surxtey] and the gentleman from Tennessee 
[Mr. Houston]. If you will turn to section 159 of the code, 
you will find that the right of recovery is there given, and from 
that section was removed the statute of limitations which ran 
against these claims for cotton the proceeds of which were 
actually turned into the Treasury, that cotton having been taken 
from a private citizen who had never parted with his title to 
it to the Confederate Government. In addition to removing the 
statute of limitations there was a clause in that section in 
reference to loyalty. Section 159 gives the citizen the right of 
recovery. But there was another section which the committee 
entirely overlooked. The gentleman from Tennessee [Mr. Hots- 
rox] will bear testimony to this fact. The other members of 
the committee and the members of the Senate committee who 
were interested in it thought that they had removed not only 
the statute of limitations as to these claims, but they thought 
that they had removed the requirement of loyalty as to these 
specific claims for cotton; but when the clerks made up the 
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code, or, rather, assembled the sections, it was discovered that 
in section 161, which has solely to do with procedure and with 
the right of a man to go into court, it was provided that the 
claimant must in his petition to the Court of Claims allege his 
loyalty in order to get into court to assert the right which is 
given him in section 159. If this fact had been discovered 
while the bill was under consideration, it would have been 
remedied. 

Mr. BURKE of Pennsylvania. As I understand the gentle- 
man’s contention, it is that there is at the utmost $1,000,000 
involved in this legislation. 

Mr. SISSON. I am stating that as my recolletcion from a 
report which I saw which included the names of the parties 
who could recoyer if this law should be enacted. 

Mr. BURKE of Pennsylvania. That conclusion is predicated 
upon some action either of the court or of the Treasury officials. 

Mr. SISSON. Well 

Mr. BURKE of Pennsylvania. 
proof of loyalty alone? 

Mr. SISSON. Yes. 

Mr. BURKE of Pennsylvania. Then there is an official record 
showing that there is $1,000,000 which would be paid to these 
claimants if it were not for the fact that they were compelled, 
as the gentleman says unnecessarily and unjustly, to prove 
their loyalty. 

Mr. SISSON. Yes. 

Mr. BURKE of Pennsylvania. And that is the purpose sought 
to be accomplished by this bill. 

Mr. SISSON. That is the sole purpose of this bill. 

Mr. BURKE of Pennsylvania. Is the gentleman familiar 
with the so-called Byrnes bill (H. R: 16820), subsequently re- 
ported from the Committee on War Claims? 

Mr. SISSON. I am not familiar with that, nor do I know 
how much money will be covered by that bill. If I recollect it 
aright, I think that covers a period broader than the one coy- 
ered in this bill. 

Mr. SIMS. Yes; it does; to that extent. 

Mr. SISSON. It does to that extent. 

Mr. BURKE of Pennsylvania. That to my mind is a very 
Important question to be decided by the gentlemen who are adyo- 
cating the passage of this bill, and I would like to yote in the 
light of the fact that the statement is made by the gentleman 
from Ohio [Mr. Was] that this bill in itself may be innocent 
enough, but coupled with subsequent legislation reported from 
the Committee on War Claims it would be a vicious enactment. 

Mr. SISSON. Well 

Mr. BURKE of Pennsylvania. Is it the intention to follow 
this bill with the bill subsequently reported from the Committee 
on War Claims, and, if so, in what way does that bill (II. R. 
16820) enlarge upon the provisions of the bill now under dis- 
cussion? 

Mr. SISSON. I will state to the gentleman from Pennsyl- 
vania that I am not in any sense of the word sponsor for the 
Byrnes bill, nor am I the sponsor for any other bill in reference 
to these matters, because I take this position, that where cotton 
was sold by a citizen—as it was sold by members of my own 
family—and Confederate money was paid for it, or receipts 
which were made money by the Confederate Government were 
issued for that cotton, if after the Civil War was over they 
turned over to the Federal Government the cotton which they 
had produced during the Civil War, for which they had taken 
either Confederate money or receipts of the kind which I have 
described, I do not believe they have a right now to come and 
ask the Federal Government to repay them for property which 
went into the Confederate treasury for the purpose of enabling 
them to win the cause for which they were fighting. I take that 
broad ground. 

Mr. BURKE of Pennsylvania. Is there any litigation in any 
court which would in itself be evidence of the fact that this title 
is really in dispute as to the $1,000,000 spoken of? 

Mr. SISSON. I do not believe there could be a question 
about that. Now, the gentleman from Pennsylvania does not 
live in a cotton country. Cotton is put up in what they call 
bales. A bale of cotton has its gin number, and each bale of 
cotton has the initials of the party upon the cotton. Now, 
before a man could recover he would be compelled under this 
bill to prove his specific ownership to that specific bale of 
cotton, the proceeds of which went into the Treasury. He 
will be compelled to prove that before he would have any 
status in the Court of Claims. 

It might be contended that a man might go into the court 
and swear falsely that he did not sell the cotton to the Federal 
Government, and the records of the Treasury Department 
might show that the proceeds of that particular cotton were 
taken, and the records would show that he sold it to the Goy- 


Did that action turn upon the 
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ernment. My judgment is that in that sort of a case the 
record in the Treasury Department would be conclusive against 
him, for I do not believe he would be permitted to deny what 
the record showed as to that cotton. 

Mr. BURKE of Pennsylvania. Has that question as to the 
title been adjudicated; that is, whether it belongs to the indi- 
vidual or the Confederacy? The gentleman from Ohio [Mr. 
Wris} claims that it belongs to the Confederacy. 

Mr. SISSON. I do not think the gentleman from Ohio con- 
tended that any cotton under this bill, the title of which was 
in the Confederate Government, could be obtained. 

Mr. BURKE of Pennsylvania. Then I misunderstood him. 
I agree with the gentleman from Mississippi in his contention 
from a legal standpoint and take issue with the gentleman from 
Ohio if that is the fact. What I want to ask the gentleman is 
whether or not this title to a million dollars’ worth of cotton 
has been adjudicated by anybody. 

Mr. SISSON. It has not. 

Mr. BURKE of Pennsylvania. I mean as to whether it 
belongs to the Confederate Government or to the individual. 

Mr. SISSON. It has not by any court that I know of. 

Mr. BURKE of Pennsylvania. The assumption or statement 
of the gentleman is that the only question at issue is the 
question of the party's loyalty. 

Mr. SISSON. That is all. 

Mr. BURKE of Pennsylvania. But there must be another 
question, and that is the question of title. 

Mr. SISSON. And his right to go into court is barred by 
the question of loyaity. Now, the gentleman from Ohio argued 
a moment ago that these parties having these claims had been 
given three separate opportunities to assert their claims. This 
is hardly fair, because these claims intended to be covered by 
this bill have never been given a chance. The thing that has 
kept all who were loyal to the Confederate Government, even 
though a widow who had no relative in the Army, from recover- 
ing is the test of loyalty, and if she was even in sympathy with 
the Confederate Government this test would compel her to 
commit perjury or she had no standing in court, and never 
has had under any of the acts referred to by the gentleman 
from Ohio. Now, to answer the question of the gentleman from 
Pennsylvania as to the proof as to who was entitled to this 
cotton in controyersy in this bill it would only be necessary to 
go down to the Treasury Department and find, for example, 
that certain cotton was taken from T. U. Srsson, of such 
number and weight, and the net proceeds turned into the 
Treasury. If the cotton was turned into the Treasury by the 
officer who took it as cotton, which did not show on it marks 
that it had been sold to the Confederate Government and had 
no receipt of any kind attached to it, I could go into the Court 
of Claims if I had been living at that time and recover, if this 
bill passes. 

Mr. BURKE of Pennsylvania. 
a matter of record. 

Mr. SISSON. Absolutely. 

Mr. BURKE of Pennsylvania. Has that record been officially 
interpreted by any Treasury authority? 

Mr. SISSON. I will say frankly that it never has as far as 
T know, because we have never been able to get up to the point 
on account of the bar of loyalty which has kept us away from 
the courts that could adjudicate the question. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. WILLIS. I am interested in the gentleman’s generous 
and fair statement that if he was a citizen of Mississippi and 
had sold his cotton to the Confederate Government, and it had 
gone into the general property of the Confederate Government. 
and had been used in the war, that he would not contend that 
he as a citizen would have any claim against the Federal 
Government. 

Mr. SISSON. I do not think I would. 

Mr. WILLIS. I think that statement is fair. But what I 
want to ask of the gentleman, who is an exceptionally good 
lawyer, is, Would it, in his judgment, have made any difference 
if the Confederate Government had bought that cotton abso- 
lutely, a bill of sale had been made out, and the price had been 
paid to him by the Confederate Government in the currency 
that was the only kind in circulation in that portion of the 
country at that time, the cotton haying been left in the 
gentleman’s possession as bailee, would he then say that he 
had any claim against the Federal Government? 

Mr. SISSON. I do not think I would have. 

Mr. WILLIS. Then the gentleman disagrees with his col- 
league. 

Mr. SISSON. 


The manner of confiscation is 


I understand that, and I dislike very much to 


do so, but I am not governed by any desire of mine as to what 
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I would like to have the law to be if I should happen to have 
a claim in court, in stating my opinion of what the law is. 
I think that prior to the time the cotton got out of his reach, 
prior to the time the cotton got away from him, he then could 
have gone into court and subjected the cotton to his claim, if he 
had never received anything of value for it; but since he 
failed to do that I do not believe that under the law of the 
case, so far as my little learning of the law goes, he would 
have any legal status in any court in England or in America. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. SISSON. Certainly. 

Mr. SIMS. The burden of proof would be wholly upon the 
person asserting the claim to show his title to it. 

Mr. SISSON. Yes. : 

Mr. SIMS. And if the Confederate Government took it in 
any way, or had purchased it, or the claimant had parted with 
his title, how could he have any standing under this bill? 

Mr. SISSON. Mr. Chairman, I take it that these gentlemen 
here are lawyers, and I shall not be like Judge Becket when 
once before the Supreme Court of the State of Mississippi. On 
one occasion he argued at considerable length some perfectly 
elementary principles of law. Among them was one which he 
stated in about this way: “The court will understand that the 
burden of proof is upon the plaintiff; that that is the general 
rule in law.“ He continued to thus discuss elementary prin- 
ciples of law in that way. Finally the chief justice, Judge 
Woods, became impatient and said: Judge Becket, why do you 
not get down to the facts and the law in your case and cease 
discussing elementary principles of law? Why not presume that 
the court knows a little law?” Judge Becket then, with a little 
laugh, said: “Ah, your honor, I did that in the lower court and 
lost my case.” [Laughter.] I shall presume, I will say to my 
distinguished friend from Tennessee, that the Members of the 
House understand that elementary principle of law. 

Mr. SIMS. From the conclusions they draw from this bill, I 
did not know. 

Mr. SISSON. As I understand the argument of the gentle- 
man from Ohio [Mr. WILIS], it is not so much to this bill that 
he directs it as to the legislation that he fears might follow in 
the wake of it. This matter was thrashed out very thoroughly 
by the subcommittee, of which Judge Moon was the chairman, 
and then was reported back to the Committee on the Revision 
of the Laws. These statutes, as Judge Moon stated, were scat- 
tered through about 17 large volumes, and to get them together 
and place them side by side, making it a harmonious whole, 
was a herculean task, and no men but patient lawyers like 
Judge Moon and Judge Houston and Judge SHERLEY and all of 
the other judges who were on that committee would have gone 
through with the task as well as they did. 

It was the loye of the law that impelled them to hunt it up. 
In this particular instance they failed to amend this section, 
which goes entirely to the proceeding, to the affidavit which is 
required to be made. That learned committee gave to the 
claimant the right, by removing the statute of limitations and 
by removing the clause in reference to loyalty, section 159, to 
recover. Prior to that time, even after he got into court, he 
would have to establish his loyalty, but there was another sec- 
tion that had to do wholly with the question of procedure. The 
affidavit—the proof of loyalty of the claimant was a jurisdic- 
tional question—had to affirmatively show upon its face before 
he could get into court that he was loyal, and the court then 
could require him to establish to its satisfaction, in addition to 
this, his loyalty. 

I presume that there is not a man from any section of the 
country who does not want the United States Government to 
pay all just, legitimate, and fair demands of the citizens against 
the Government. I believe I have made some little record here 
in Congress, if for nothing else, upon the question of consery- 
ing as far as I can the Treasury of the United States. I have 
not voted for bills which I thought were extravagant. Some- 
times I have been rather held up and forced to do it, but there 
never has been and never will be a case where the Federal 
Government owes a citizen an honest debt, an honest obligation, 
that I would not be willing to pay the last dollar in the Treas- 
ury to settle it. In addition to that, before I would haye the 
Government's paper dishonored I would mortgage posterity. I 
would take care of the honor, the honesty, and integrity of the 
Federal Goyernment at all hazards, so that when the citizen has 


the obligation of his Government in the form of a Treasury 
note, a gold certificate, or any other piece of paper he may rest 
assured that the paper is good. In this particular case it is 
contended that the citizens of the South were disloyal to the 
Federal Government in the assertion of what they believed to 
be their rights, but the time has now come in the history of 
this great Republic when this next year in the great State of 


Pennsylvania we are to haye a reunion of these two sections, 
and damned be he who would say one word that would cause 
the Union not to be complete, not to be perfect. [Applause.] 

In this particular class of cases the citizen had been per- 
mitted to lay down his arms and go back home, and much of this 
cotton was absolutely gathered during the fail of 1865 and some 
of this cotton was absolutely produced in 1866; and even then, 
when the officer of the Federal Government went there for the 
purpose of collecting the property of the Federal Government, 
they would frequently get the property of a citizen who would 
make an affidavit before the proper officer of the Army, who 
stated to him “If you can prove that this cotton is yours aud 
does not belong to the Confederate Government, you will get 
your money; and rather than resist an Army officer when he 
had no right to go into court and in the prostrate condition 
they were in then they permitted their cotton to be taken, and 
a great deal of this cotton never found its way into the Treas- 
ury ; but there were many honest Army officers there who would 
take the affidavit and the proof of the citizen, and when the 
proceeds of the cotton was received after it was sold in New 
Orleans, or Yazoo City, or some other cotton market, after 
taking the expenses of handling, hauling, and selling it, these 
honest Army officers would turn into the Treasury this money 
as the property of the citizen; and no proof to the contrary has 
even been shown; but when they came to court for the purpose 
of establishing these claims they were met at the door of the 
temple of justice with this clause in each of these bills saying 
to the citizen, “You have no standing in court because you 
have been disloyal.” ‘The only thing I ask this House to do is 
to remove that one clause in reference to these claims where 
the cotton honestly belonged to the citizen who produced it and 
never parted with his title to the Confederate Government. It 
is his of right. 

Why, the English people in the Boer War never required that 
sort of affidavit of the citizen with a claim against the English 
Government. Our own Goyernment did not require it of the 
Mexican in the Mexican War. No civilized government de- 
mands that when its citizen's property has been taken. When 
the private property of the citizen has been taken all civilized 
governments of the world have paid the citizen for his property. 
I am not asking you to pay one penny to the South for Con- 
federate cotton; I am not asking one penny for the cotton that 
was sold to the Confederate Government; I am not asking that 
this Government should respond to these sort of claims, but I 
am asking in common justice that those people who produced 
and gathered this cotton and who can establish to the satisfac- 
tion of the court that this cotton was never sold, directly or 
indirectly, to the Confederate Government, even at this late 
date be permitted to make their claim. It is never too late 
for either a man or for a nation to do justice to a people, and 
I loye a government as well as a man who at a late date will 
pay his honest obligations although he might have the right to 
plead the statute of limitation, 

Mr. BUTLER. Will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. BUTLER. There is a provision in this bill to which 
the gentleman from Ohio [Mr. WILLIS] referred, the object of 
which is to ayoid the question of loyalty to the United States 
Government. 

Mr. SISSON. That is the only thing that is amended, too. 

Mr. BUTLER. Now, the question of whether or not the 
claimant was loyal from June 1, 1865, is not, of course, involved 
in this measure. Was he loyal after June, 1865, up to the time 
the war was declared to be ended in August, 1866? 

Mr. SISSON. Now, let me say to the gentleman, he raises 
a question about which the courts are very much at a difference. 
There are several decisions of the courts, and I haye had op- 
2 to investigate these matters; but as a matter of fact 

r. Lincoln in the proposition which was made to the 
Southern States gave to the world the condition that when the 
Confederate States abolished slavery by law and assumed their 
former relations with the Union, that then the war would be 
over. That happened in June, 1865, after Mr. Lincoln had been 
assassinated. 

Now, so far as certain acts on the part of the Federal Goy- 
ernment are concerned in reference to the disbanding of its 
Army, in reference to getting all of these people back into 
peaceful pursuits, there were many questions which arose 
which made it necessary for the Federal Government and made 
it necessary for the Congress to say that these armies were 
still organized and that the military government was still in 
existence. Asa fact, to convince any man that both Houses of 
Congress felt that the war was indeed over in 1865, in Decem- 
ber, 1864, Mr. Lincoln proposed in a message to the Congress 
that in order that the southern people might understand the 
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terms upon which this bloody war should cease it would 
be necessary for them to abolish slavery by law and to make 
his emancipation proclamation the law of the land and resume 
their peaceful relations to the Union. 

What happened? The thirteenth amendment, which abol- 
ishes slavery, passed the House of Representatives in February, 
1865, and the following December of that year every State in 
the Union had ratified that amendment, and the Congress which 
met put it in the Constitution of the United States, and every 
Southern State ratified it as well, and both Houses received that 
ratification which they had submitted to the Southern States. 
So I presume that that unquestionably, so far as this body is 
concerned, settled that controversy as to when the war abso- 
lutely ended. 

Mr. BUTLER. Mr. Chairman, there seems to be a question 
in the minds of perhaps some of us as to whether or not there 
was an act of hostility on the part of any of these claimants 
toward the Government after June, 1865—whether there could 
have been on the part of any claimants toward the Government 
subsequent to. June, 1865. 

Mr. SISSON. One man could not be disloyal. 

Mr. BUTLER. Yes, he could. He might raise a good deal 
of trouble, although he might not bear arms. 

Mr. SISSON. You know that there has been one thing the 
world has been proud of, and the people of the South have been 
proud of, and the people of America can be proud of, and it is 
the example set to all the world, that where a great people dif- 
fered on a great question and they appealed to the supreme 
court of all courts, that great court of nations, the court of 
might and war, when one side had lost in that great contest 
the miracle before the world was that the Confederate soldier 
went back in his tattered gray jacket to his destroyed country, 
beat his sword into a plowshare and went to rebuilding his 
home—a peaceable, good, quiet, loyal citizen. None of them 
were disloyal who were good Confederate soldiers. Those whe 
were disloyal were not good Confederate soldiers. 

Mr. BUTLER. Gen. Grant gave him back his horses so that 
he might go to work 

Mr. SISSON. I know that the gentleman, from my past 
knowledge of him, has that good honest heart in him that per- 
mits him to say those good things. 

Mr. BUTLER. I do not think the cotton of a citizen who 
was loyal to the Goyernment ought to have been confiscated 
after 1860. 

Mr. SISSON. As a matter of fact, a great many of the peo- 
ple who were loyal to the Government had lost their cotton in 
identically the same way and have since recovered it. This act 
leaves the law just exactly as it is here, except we add this one 
proviso. You removed in your last Congress, when Judge 
Moon was presiding over the bill, the statute of limitation to 
permit him to come in to prove his case. You removed the 
question of loyalty from a section of the old act, and it is now 
in this act, section 159, I think. 

Mr. BUTLER. I think I made the motion to remove it. 

Mr. SISSON. Perhaps the gentleman did. I do not know. 

Mr. MANN. No; the gentleman did not. The gentleman 
from Georgia [Mr. BARTLETT] made it. 

Mr. SISSON. Now, the only thing that this does is to make 
section 161 correspond with section 159. 

Mr. BURKE of Pennsylvania. The gentleman states that this 
question of loyalty is still a mooted question as to the period 
subsequent to June 1, 1865. 

Mr. SISSON. I do not think so, as far as any matter of this 
kind is concerned. It was not, so far as every Confederate sol- 
dier was concerned in reference to voting on those constitutional 
amendments and sending members of the legislature in refer- 
ence to the adoption of the thirteenth amendment to the Fed- 
eral Constitution. But the gentleman must be aware, when a 
great struggle like that has ended, there are a great many 
things that have to be done through the military arm of the 
Government before the civil arm can take complete control. 
Now, to that extent the military law prevailed in certain por- 
tions of the South, but just as soon as they could remove that 
they did so. But, so far as the legal status of the citizen was 
concerned, it ended June 1, 1885. 

Mr. BURKE of Pennsylvania. Eighteen hundred and sixty- 
five, as to his loyalty or disloyalty? 

Mr. SISSON. Yes. 

Mr. BURKE of Pennsylvania. Then, the gentleman’s con- 
tention is that subsequent to June 1, 1865, a citizen was loyal 
to the Government? 

Mr. SISSON. To the Government. 

Mr. BURKE of Pennsylvania. If that is true, what is to 
prevent his making the allegation and proof essential to the 
establishment of his claim? 
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Mr. SIMS. That is where the trouble comes in. They require 
him to prove his loyalty during the war. f 

Mr. BUTLER. We can amend it so as to eliminate that. 

Mr. BURKE of Pennsylvania. That feature can be remedied, 

Mr. SISSON. I will ask the gentleman from Pennsylvania 
IMr. BURKE] if he has ever seen an affidavit in one of these 
cases? 

Mr. BURKE of Pennsylvania. No. 

Mr. SISSON. Is the gentleman a member of the Masonic 
5 It is almost as searching as the oath they exact of 
a Mason. 

Mr. BURKE of Pennsylvania. The affidavit in this case 
would be in strict accordance with the act, necessarily, and that 
afidavit would go no further than the declaration of loyalty 
during this iod. 

Mr. SISSON. I will say to the gentleman from Pennsylvania, 
that so far as I am concerned, I believe that the purpose and 
intention of this act would enable the citizen to go into court 
now and make the proof. He ought to be permitted to go into 
court and make the proof. There has been no decision yet, 
so far as the Court of Claims is concerned, as to whether or 
not it is necessary even now under these acts to prove loyalty, 
but this removes all doubt about it. 

Mr. BURKE of Pennsylvania. But, that being the case, there 
being no decision of the Court of Claims or any other authorita- 
tive body on the subject, what is the necessity of this legis- 
lation? 

Mr. SISSON. If you do not enact it, we do not get into 


court. 

Mr. BURKE of Pennsylvania. But there is nothing of record 
in the way of opinion or decision that does declare that. 

Mr. SISSON. Oh, that is the trouble. You would have to 
prove that you had been loyal to the Federal Government at 
all times during the entire struggle. 

Mr. BURKE of Pennsylvania. I will be guided entirely by 
the argument in this case. I know that the gentleman from 
Mississippi is making a very able argument, and that he can 
enlighten me and other members of the committee on the sub- 
ject. There has been no adjudication of the question of the 
citizen's loyalty subsequent to June 1, 1865? 

Mr. SISSON. Oh, yes; there have been a number of them. 

Mr. BURKE of Pennsylvania. By the Court of Claims? 

Mr. SISSON. Yes; by the Court of Claims. But let us get 
down now to the facts of this case. There has been no adju- 
dication since the amendment of section 159 of the present 
civil code. 

Mr. BURKE of Pennsylvania. The gentleman says that un- 
der section 159 of the present civil code there has been no 
decision and there has been no determination of the necessity 
of new legislation? 

Mr. SISSON. No. I will read a part of section 184. I will 
not read all the section, but I will read as to the question of 
loyalty: 

In any case of a claim for supplies or stores taken by or furnished 
to any part of the military or nava! forces of the United States for 
their use during the late Civil War the petition shall aver that the 
person who fu ed such =e or stores, or from whom such mp 
plies or stores were taken, not give any aid or comfort to said 
rebellion, but was throughout that war loyal to the Government of the 


2 States, and the fact of such loyalty shall be a jurisdictional 
act. 


Now, that is what I have been endeavoring to state through- 
out this whole argument—that, so far as the petition was con- 
cerned, it was necessary that the petition alleged loyalty be- 
fore the court should get jurisdiction to try the petitioner's 
right to the property. 

Mr. SIMS. Throughout the Civil War? 

Mr. SISSON. Yes. 

Mr. BURKE of Pennsylvania. Would not this be entirely 
inadequate, then, if that is the provision—this applying only to 
the period subsequent to June 1, 1865? 

Mr. SISSON. If it is presumed that the war did not end, 
and if the court should hold as a finality that it did not end 
until June, 1866. ‘Then this cotton could not be recovered for at 
all unless it was taken after June, 1866. But with the amend- 
ment proposed in this bill the question of loyalty would not bar 
the citizen from recovering his property. The date at which the 
war, according to all the acts of Congress, ended, however, is 
June, 1865 

Mr. BURKE of Pennsylyania. Would this meet the gentle- 
man’s approval: “Provided, That no allegation or proof of 
loyalty subsequent to June 1, 1865, shall be necessary”? Would 
that suit the gentleman? 

Mr. SISSON. I am not the proponent of the bill. 

Mr. BURKE of Pennsylyania. But the gentleman is one of 
the ablest advocates of the bill. 
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Mr. SISSON. I am an advocate of the bill, but, so far as I 
am individually concerned, I can see no serious objection to that. 

Now, there is this point in the case, however, which might 
do some parties an injustice: We will presume that in the 
spring of 1865 some of the cotton was taken from a citizen who 
nad not sold it to the Government, and the proceeds were 
actually turned into the Treasury. The gentleman would not 
contend that that citizen would not have the right to recover 
his own property. He ought to have the right to take that 
which was his own. All the civilized governments take that 
view in reference to the ownership of private property. Now, 
as I recollect, the captured and abandoned property act was 
passed in 1863. 

Mr. SIMS. Yes. 

Mr. SISSON. Therefore it could not be until along in 1864, 
wherever the Federal Army was in possession of the means of 
transportation, that this cotton could be taken. I think, as a 
matter of fact, practically all of this cotton was taken after 
January 1, 1865, and by far the greater part of it was taken 
after June, 1865. I am not absolutely sure, however, but that 
it might do injustice to a few individuals not to permit them 
to recover prior to June, 1865. 

Mr. BURKE of Pennsylyania. The gentleman will admit that 
in determining this proposition the question of loyalty ought 
to be divided into two periods, namely, the period prior to June 
1, 1865, and the period subsequent to that. That would be a 
fair assumption, would it not? When you come to open the 
doors of the Treasury to a citizen whose claim is based upon 
his loyalty to that Government, it is fair to assume that he 
ought to have been loyal at the time the confiscation took place. 
Is not that true? 

Mr. SIMS. Then it ought to apply to all claims. 

Mr. BURKE of Pennsylvania. I am catechizing the gentle- 
man from Mississippi [Mr. Sisson], who is eminently able to 
take care of himself. 

Mr. SISSON. So far as my own individual opinion of private 
property is concerned, I do not believe that one government 
in making war upon another government would have the right, 
solely because the citizens of one country feel kindly and feel 
loyal toward the government of that country, to take their 
private property. At the time the committee reported the legis- 
lation which they hoped would reach this case their idea was 
that they would begin with June, 1865. 

Mr. BURKE of Pennsylvania. Would the gentleman assert 
that it would be reasonable to take money from the Treasury 
of the United States to pay for the destruction of property 
prior to June 1, 1865? 

Mr. SISSON. No, sir. I do not believe that a government 
ought ever or can ever be called upon to pay for the destruc- 
tion of property, which destruction is an incident to war. In 
other words, if it becomes necessary for the Government to de- 
stroy a house, or to destroy corn or meat or supplies, or property 
of any kind, although the supplies may belong to a private citi- 
zen, I do not believe any government would pay for those sup- 
plies whose destruction was necessary, unless at the time of 
their destruction the officer in charge agreed with the owner, 
“We will pay you for the property.” In some instances that 
was done in the Southern States. - 

Mr. BURKE of Pennsylvania. Yes; because of the presumed 
disloyalty of the individual—— 

Mr. SISSON. I do not think that ought to cut any figure 
at all. 

Mr. BURKE of Pennsylvania. That is what I want to get at. 
Does the loyalty or disloyalty of the claimant in this case cut 
any figure at all as to his right of recovery? 

Mr. SISSON. I think it does. I am going to be just as frank 
as I know how to be, as I try to be with everybody. I do not 
believe the Federal Government, the Confederate Government, 
the English Government, the German Government, or any Goy- 
ernment should ever profit by the sale of private property which 
it takes from the citizen during a struggle. I do not believe 
that ought to be done. 


Mr. BURKE of Pennsylvania. No; you say it should not 


‘profit by the sale of property taken from the citizen after the 
struggle is terminated and after the period of disloyalty is 
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consummated. Now, assuming that a citizen prolongs indefi- 
nitely the period of disloyalty, would the gentleman say that in 
that case, in spite of the action of the Federal Government, in 
spite of the surrender of the Federal Government—suppose the 


“individual continued in his disloyalty and during the period of 


disloyalty suffered a loss such as is supposed to be covered by 
this litigation—would he be entitled to recover? 

Mr. SISSON. I think he would, and I will give the gentleman 
my reason. I do not believe, in the first place, that one man 
can be disloyal to the Government unless you say he is dis- 


loyal in his heart, because if one man should become disloyal to 
the Government he becomes guilty of a crime, and you can pun- 
ish him in the criminal court. Under our system of government, 
under our modern system, you can not confiscate the citizen's 
property. 

Mr. BURKE of Pennsylvania, 
erty if he commits a crime. 

Mr. SISSON. Yes; you do that, but you do it by imposing 
upon him a punishment for committing a crime. The man who 
committed acts disloyal to the Government could be punished 
in court and could be fined, and therefore you take his property 
away from him. But you can not take it by governmental 
action, by an army going down and taking property, and it 
ought not to do it solely because the man happens to be disloyal. 
It should be done by due process of law and not by legislative 
enactment. 

Mr. BURKE of Pennsylvania. The gentleman will under- 
stand, of course, that my suggestion as to the commission of a 
crime has no connection with this case. Of course, I did not 
intend that it should have any bearing on this case. 

Mr. SISSON. I understand that. I think the gentleman and 
I can come to an agreement. 

Mr. BURKE of Pennsylvania. My question is, If the indi- 
vidual subsequent to June 1, 1865, continued in his disloyalty 
to the Government, would he be entitled to relief under this 
bill if it became a law? 

Mr. SISSON. Well, first I want to understand what is the 
gentleman's definition of disloyalty. Would it be his disloyalty 
at heart, or must he manifest it in some act? 

Mr. BURKE of Pennsylvania. In some overt act. 

Mr. SISSON. If the army is in an organized state, every 
member of that army would be disloyal up until the moment of 
its surrender, but the moment the soldier surrendered, took his 
parole, the moment he agrees to lay down his arms against the 
Government and go back to his home, that moment that citizen's 
disloyalty ceases. 

Mr. BURKE of Pennsylyania. But not the other citizens 
who had no connection with the military organization. 

Mr. SISSON. That rule would determine the loyalty of every 
citizen—that the moment he surrenders and his parole is given 
and he goes home and agrees not to take up arms against the 
Government. Now, that was the case in 1865. 

Mr. BURKE of Pennsylvania. If the citizens, on June 1, 1865, 
had surrendered, given up arms, made their peace, renewed their 
devotion to the Federal Government, then they were loyal 
citizens, and there is no bar in making that allegation and 
producing the proof as the law exists to-day. 

Mr. SISSON. But unfortunately the law is as I read a 
moment ago. 

Mr. BURKE of Pennsylvania. I recollect what the gentleman 
said. Would the gentleman, in the face of that admission, 
deny that any allegation of proof of loyalty subsequent to 
June 1, 1865, would be necessary in order to recover? 

Mr. SISSON. So far as I am concerned I would be willing 
to answer the question, if it could settle the entire controversy 
and the bill could be passed. As far as I am individually con- 
cerned I would be willing to accept that sort of a compromise. 

Mr. BEALL of Texas. But does the gentleman from Missis- 
sippi understand what that language means—subsequent to 
June 1, 1865? 

Ba BUTLER. I think the gentleman means prior to June 1, 
1865. 

Mr. BURKE of Pennsylvania. No; I do not mean prior to 
June 1, 1865. These claims here are based on the assumption 
that these citizens were loyal because the war had ended. 
There was no disloyalty existing there in their hearts or 
proven by their acts, but at the time of their loyalty in a 
period of peace the Federal Government confiscated their 
property, converted the property into money, and placed it in 
the Treasury, and they are seeking relief through the courts. 
My question is, If that is the case, and they were loyal, what 
is there to bar them against making an allegation and prov- 
ing it? 

Mr. BYRNES of South Carolina. Does the gentleman from 
Pennsylvania favor extending this requirement of loyalty to all 
claimants against the United States Government for property 
taken from them? 

Mr. BURKE of Pennsylvania. I do not propose to enter into 
any academic discussion of the claims that have been and will 
be made against the United States Government. 

Mr. BYRNES of South Carolina. I mean a claim arising 
to-day. 

Mr BURKE of Pennsylvania. This is a concrete proposition, 
and one of the most important that will arise in this Congress. 
It is one to which every Member of this House will give his 


You can confiscate his prop- 
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very best thought. The people who seek to make these re- 
coveries are entitled to recovery if they are loyal and were loyal 
citizens of the United States and were not at fault and did 
nothing to defeat the justice of their claims. 

Mr. BYRNES of South Carolina rose. 

Mr. SISSON. Mr. Chairman, I must decline to yield fur- 
ther at this time. I desire to. say to my friend from Penn- 
Sylvania [Mr. BURKE] that there is this difficulty about 
his fixing the period definitely. For example, quite a 
number of the Confederate soldiers surrendered prior to 
June 1, 1865. In fact, practically all of the soldiers had 
surrendered, and nearly all of them were paroled prior to 
June, 1865. Therefore if during the early part of 1865, after 
the Confederate Government had gone to pieces, after prac- 
tically all of Tennessee, all of Mississippi, practically all of 
Louisiana, practically all of the eastern portion of Arkansas, 
all of Missouri and all of Kentucky had fallen within the 
Union lines, and during six months prior to this time this 
property was being taken, then the citizen who lost his prop- 
erty in the beginning of 1865, who himself had surrendered 
under that sort of an agreement, would be done an injustice. 
If we could arrive at the exact moment at which the citizen 
himself ceased to be disloyal to the Government, I would have 
no objection myself to fixing that date, but I fear that in 
many instances an injustice would be done to a great many 
people who ought to be paid for the cotton which was improp- 
erly taken from them. 

Mr. BURKE of Pennsylvania. Does the gentleman think the 
claimant would be entitled to recover if he could not prove his 
loyalty on June 1, 1865, the day on which his property was 
taken? Under the suggested amendment, if he were not 
capable of proving his loyalty on June 1, 1865, the day on 
which his property was confiscated, does the gentleman think 
he ought to be entitled to recover? That is the crux of this 
whole proposition. 

Mr. SISSON. I do not know that the gentleman and I could 
get any closer together than we have already gotten on this 
proposition. My proposition is that the private citizen should 
never lose his property so that the other government gets the 
benefit of his property. I think that is confiscation. To be 
frank, I think it is confiseation without due process of law. I 
think it is unjust and unfair. We would like to have all wars 
nice little affairs, but all wars are cruel. They are terrible. 
Therefore when a government is prosecuting a war and bom- 
barding a city, it is utterly impossible for the government to 
direct its shots exactly where they will hit the fellow who is 
in arms. It is necessary that the government shall prosecute 
the war to a rapid and successful conclusion. ‘Therefore no 
civilized government has ever paid for property which was de- 
stroyed as an incident of war. Nobody would ask the Federal 
Government to do it. I think he would be a very peculiar man 
who would ask the Federal Government to pay for property 
which was destroyed in the prosecution of a war, but I think it 
just and fair that if the Federal Government takes a private 
citizen's property and then goes into the market with that prop- 
erty and sells it and covers the net proceeds of the property 
into the Treasury, that the Government pay it back to the 
citizen, even though he had been disloyal. It is just and fair 
that he get it, even if at the time they took the property he was 
disloyal. I think the Government should pay him back what 
it took away from him. I hope I have made my position plain. 

Mr. BURKE of Pennsylvania. The gentleman has, and my 
heart is with the gentleman as a general proposition that the 
Government should be both merciful and generous in all legisla- 
tion affecting a period of this kind. 

Mr. CARLIN. And just. 

Mr. BURKE of Pennsylvania. And just, but the question in 
my mind, and it is a serious one, is whether or not the Gov- 
ernment can go to the extent of paying out of its Treasury 
money that has been converted into it from the sale of property 
taken from individuals who were not loyal—who were positively 
disloyal—at the time the act of confiscation took place. 

Mr. SISSON. I can realize fully how the gentleman's feel- 
ing would be in reference to this matter—perfectly honest and 
perfectly fair, as he is just as good as I am—and he can well 
understand that perhaps I would take a somewhat different 
view from what he does, maybe due to our peculiar environ- 
ments and to the history and traditions of the respective sec- 
tions in which we live, but I appreciate fully the gentleman’s 
position and fairness, and, so far as I am individually con- 
cerned, I state without hesitation that if we could settle this 
matter upon that theory—while I do not agree with the gentle- 
man in all his conclusions—and make June, 1865, the date at 
which the disloyalty should cease and the loyalty begin and all 
cotton taken after June, 1865, should be paid for provided the 


citizen could satisfy the Court of Claims that it was his cotton 
or that he was the heir to the party whose cotton was taken, 
I would be willing to settle it just that way if I could, but, of 
course, I am not in charge of the bill and could not do so. 

Mr. WILLIS. I do not want to interrupt the gentleman, but 
in regard to the question of international law I understood the 
gentleman to say that if two countries were at war neither one 
of them would be allowed to make any profit out of the prop- 
erty of a private citizen of the other country. Did I understand 
correctly? 

Mr. SISSON. I think that is true. 

Mr. WILLIS. How does the gentleman apply that theory 
to the well-known doctrine with respect to contraband of war 
as recognized in international law? 

Mr. SISSON. A contraband of war is based upon the doctrine 
that each government has the right of self-defense; therefore, 
to deprive the other government of the articles that have been 
agreed upon is proper, and those articles which are contraband 
of war now are very much less than articles which were 
contraband of war in the savage age of the world's history, 
because in the savage age of the world’s history everything 
could be taken and a private citizen could be sold into slavery 
and you could bring in triumphant entry into your home a 
citizen chained to your chariot wheels. But governments have 
gotten more merciful, governments have become more civilized 
and have gotten upon a higher plane of thought and action, and 
it is something that we all ought to be proud of that we are 
permitted to live in an age when contraband of war has been 
so much restricted, for only those things which tend to prolong 
a war and tend to prolong the suffering and tend to prolong 
bloodshed have been construed to be contraband of war. 

Mr. WILLIS. Just one more question. Does the gentleman 
think that cotton should properly haye been considered contra- 
band of war? 

Mr. SISSON. Not under any circumstances. For instance, 
you could not take your cotton and eat it, you could not make 
powder out of it. Ordinary clothing is not contraband of war, 
or shoes b 

Mr. WILLIS. How about money? 

Mr. SISSON. Well, money, of course—— 

Mr. WILLIS. Now, cotton was money. 

Mr. SISSON. I do not think the Confederate money would 
ever have been contraband of war. But seriously, for I con- 
sider the gentleman asked the question in good faith—— 

Mr. WILLIS. Oh, yes. 

Mr. SISSON. There is no question but that cotton when 
sold to the Confederate Government was a proper contraband 
of war, because it then became an instrument in the hands of 
the enemy for the purpose of prosecuting the war, and therefore 
the Federal Government had the right to deprive the other 
Goyernment of it. It is upon that theory, upon the theory of 
justice and in the interest of humanity and for the purpose of 
preventing bloodshed that the nations have made certain articles 
contraband of war. 

Now, I do not know that there is anything I could say in sup- 
port of this proposition more than I have said. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SIMS. Mr. Chairman, I will not delay the House but a 
few minutes—— 

The CHAIRMAN. May the Chair ask the gentleman is he 
for or against the bill? 

Mr. SIMS. Oh, I am for it. 

The CHAIRMAN. It has been tacitly understood that dis- 
cussion would be alternated, and the Chair would like to know 
if any gentleman opposed to the bill desires to speak? 

Mr. SIMS. I do not know whether the gentleman from Mis- 
sissippi has used as much time as the gentleman from Ohio or 
not. I do not desire to use more than 10 minutes in connection 
with this question of loyalty. 

The CHAIRMAN. The Chair will say to the gentleman that 
he had promised to recognize the gentleman from Mississippi 
IMr. Canpier] after some one had spoken against the bill. 
If there is no one now desiring to speak against the bill, the 
Chair 3 that he should recognize the gentleman from Mis- 
sissippi. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry? 

The CHAIRMAN, The gentleman will state it. 

Mr. MANN. How has the time so far been divided? 

The CHAIRMAN. The Chair thinks it has been divided 
equally, barring the fact that the gentleman from Ohio [Mr, 
WIIIISsI did not take his hour as intended. 

Mr. MANN. I take it the gentlemen who desire to speak 
in favor of the bill are entitled to recognition. Did not the 
gentleman from Mississippi [Mr. Stsson] speak in the time 


of the gentleman from Louisiana [Mr, WATKINS]? 
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Mr. SISSON. No; I did not. I spoke in my own right. 

The CHAIRMAN. ‘The gentleman from Mississippi was 
speaking in his own right. There was a tacit understanding. 
The Chair recognizes the gentleman from Mississippi [Mr. 
CANDLER]. 

. SIMS. I did not want over 5 or 10 minutes right on this 
point, : 

Mr. CANDLER. Mr. Chairman, it is not my purpose or in- 
tention to detain the House for any considerable length of time, 
but I do feel it is important in discussion of this measure 
that we get back to the question itself and discuss that for a 
few moments, and if we can find out exactly what is involved 
here, then to dispose of this question and eliminate all these 
side issues that have been injected into it up to the present 
time. 

Now, section 162, which is a part of the Judiciary Code, and 
which was adopted and approved on March 3, 1911, provides 
that the Court of Claims shall have jurisdiction to hear and 
determine the claims of those whose property was taken sub- 
sequent to June 1, 1865, under the specifications of the act 
of Congress approved March 12, 1863, entitled: 

An act to provide for the collection of abandoned property and for 
ae pron of frauds and insurrection in districts within the United 

And so forth. 

And this bill simply provides for adding one provision to that 
section. That is all there is involved in it, and that provision 
is simply this: 

Provided, That no allegation or proof of loyalty shall be required 
in the presentation or adjudication of such claims. 

When Congress passed this act, section 162 of the Judiciary 
Code, it was the intention at the time that this money which is 
in the Treasury of the United States should be refunded to the 
people to whom it belonged. That was their intention, and it 
was evident at the time, and there was no question about it. 
Subsequent to that there has arisen some idea that possibly the 
question of loyalty is involved. If it had arisen at that time 
there is no doubt that it would have been incorporated in sec- 
tion 162, because Congress had the power to say that this 
money that had lain in the Treasury all these years should go 
back to the people to whom it belonged. That was the purpose, 
that was what was intended, and that was what was desired. 
It not haying accomplished that beyond question, this idea of 
loyalty being involved and having arisen, and being presented 
since, this provision is intended to remove that, no more and 
no less. 

This money has been in the Treasury of the United States 
for all these years. It belongs to these people who are men- 
tioned in the report of the Treasury Department. They have 
furnished a list of them, which is included in the Senate docu- 
ment printed in the Forty-third Congress. As to the question 
of whether it belongs to these people there can be no doubt. 

The gentleman from Ohio [Mr. Witris] asserted a moment 
ago in his argument that it belonged to the United States, that 
it was not a trust fund, but the propery of the Government, 
and that if these claims were allowed and were paid it would 
come out of the general funds of the Treasury and would be 


_that much of a charge upon the Treasury of the United States. 


He is incorrect in that if the Supreme Court is correct, because 
the Supreme Court has held, in so many words, in the case of 
Klein, which is decided in Thirteenth Wallace, that this is a 
trust fund and that the Government of the United States is 
simply the trustee of these parties, holding the money for the 
time to arrive when they establish and prove their claim and 
receive the proceeds arising therefrom. 

Mr. WILLIS. Will the gentleman yield? 

Mr. CANDLER. Right on that point, yes; I yield with 
pleasure. 

Mr. WILLIS. Has the gentleman considered the Haycraft 
case, which was a later case than the Klein case, in which it 
distinctly and clearly says it is not a trust fund? He knows 
that is held in the Haycraft case. It says so clearly and defi- 
nitely. I wondered whether his attention had been called to 
that decision or not. It is a later decision than the one in the 
Klein case. 

Mr. CANDLER, Does it profess to overrule the Klein case? 

Mr. WILLIS. Oh, absolutely. 

Mr. CANDLER. I do not agree with my friend. In this 
case it says, in so many words: 

We conclude, therefore, that the title to the proceeds of the property 
which came to the possession of the Government by capture or abandon- 
ment, with the exceptions already noticed, was in no case divested out 
of the original owner. It was for the Government itself to determine 
whether these proceeds should be restored to the owner or not. The 
promise of the restoration of all rights of property decides that question 
papal are | as to all persons who availed themselves of the proffered 
Da 5 


I am frank to say if that case has been overruled I am not 
advised of it, and my information is, after investigation made 
by myself and by others, that it has not been overruled, but is 
still the law of the land as announced by the Supreme Court of 
the United States. That being true, the only question which is 
presented here is whether or not at this late day you will con- 
tinue to interpose technical objections which have no substance 
to them in order to preyent the return of the money to these 
people that is held by the Government of the United States 
simply as a trust fund, acting as a trustee for these people. Ido 
not believe after all these years that have passed and gone you 
will continue to resist the return of the money which honestly 
belongs to these people, but that in these days of peace, plenty, 
prosperity, and happiness, which is broadcast in the land, we 
will arise above technicality and do that which is just and 
which is right, that which ought to have been done a long time 
ago, in order to meet the standard of justice and the standard of 
right when it is applied to these people. 

The gentleman referred to other bills and stated what was 
Involved in them. There is no bill pending before this House at 
this time except this little simple bill which is now under con- 
sideration, and what may be contained in other bills of course 
has nothing to do with this bill. 

As I said at the outset, the question for us to determine at 
this time is what is involved in this identical bill itself, and as 
to whether it is just, and as to whether it is right, and as to 
whether it should be passed or not, and not to consider in any 
degree any other bill which may come up hereafter. When 
such another bill does come up, it will be considered on its own 
merits and be disposed of as may be just and right at that time. 
So, I say, let us eliminate everything else and simply take this 
bill itself into consideration and determine it upon its merits 
and pass upon the justice of its provisions; and when we shall 
have done that we shall have discharged our duty. 

Now, I do not care to detain the committee further. I simply 
wanted to call attention to this one proposition which is pre- 
sented in this bill, and to impress upon the Members of the 
House the fact that propositions in other bills have nothing to 
do with this bill at the present time. If these other bills come 
up later, they will be considered and disposed of when the time 
arrives for their consideration. 

Mr. BURKE of Pennsylvania. Mr. Chairman, will the gen- 
tleman yield for a question? 

Mr. CANDLER. I will yield for any question that occurs on 
this point, but I do not care to take up these outside matters. 

Mr. BURKE of Pennsylvania. I hope the gentleman does not 
think that I would attempt to argue an irrevelant question. 

Mr. CANDLER. I did not insinuate anything like that. 

Mr. BURKE of Pennsylvania. Do I not understand that the 
gentleman from Mississippi made a very able argument in sup- 
port of another House bill of this character? 

Sta CANDLER. Will the gentleman please designate the 

1? 

Mr. BURKE of Pennsylvania. That is the Byrnes bill. 

Mr. CANDLER. I have not seen it and do not know its 
provisions. 

Mr. BYRNES of South Carolina. I can inform the gentle- 
man that the bill he refers to has not been considered, and that 
therefore the gentleman from Mississippi has not spoken upon it. 

Mr. CANDLER, I have not seen its provisions, and therefore 
I could not express my opinion about it. 

Mr. BURKE of Pennsylvania. I understood that the gentle- 
man from Mississippi made a very able speech in fayor of that 
bill. 

Mr. CANDLER. No, sir. The gentleman from Mississippi 
made a speech in fayor of the consideration of a bill of his own. 

Mr. BURKE of Pennsylvania. I know he did make a very 
able speech in favor of a bill. : 

Mr: CANDLER. I thank you for insisting I made a “ very 
able speech” on that bill, but the thing I am now seeking to 
impress upon the House is that we should not consider ex- 
traneous matters or other bills that may come up later, but to 
only consider this bill at this time. The future will take care 
of itself. [Applause.] We should consider this and dispose 
of it now, and when we shall have done that, we will haye done 
well. I do not want to detain the House, but again urge upon 
the Members the importance of considering this bill and dis- 
posing of it, and the sooner the better, and thereby we will do 
tardy justice to patriotic citizens who have waited long, but I 
hope waited not in vain. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Roppennery haying 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


129 


Senate had disagreed to the amendments of the House of Rep- 
resentatives to the bill (S. 6380) to incorporate the American 
Hospital of Paris, had asked a conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. GALLINGER, Mr. Curtis, and Mr. Martine of New 
Jersey as conferees on the part of the Senate. 

The message also announced that the President pro tempore 
had appointed Mr. CLARKE of Arkansas and Mr. BURNHAM 
menibers of the joint select committee on the part of the Senate, 
as provided for in the act of February 16, 1889, entitled “An 
act to authorize and provide for the disposition of useless papers 
in the executive departments,” for the disposition of useless 
papers in the Department of Justice. 


ALLEGATION AND PROOF OF LOYALTY 


The committee resumed its session. 

Mr. GREEN of Iowa. Mr. Chairman, I was at first opposed 
to this bill, but on further examination as to the title of this 
property 1 am led to favor it. 

I wish to speak now very briefly concerning it, because I 
think a misapprehension rests upon the minds of many Mem- 
bers on this side of the House as to the status of the title of 
this property. This money is not the property of the United 
States. This property, of which the proceeds have been paid 
into the Treasury of the United States, has never been con- 
fiscated. ‘The title to it has neyer been divested. It is still held 
in trust for the owners, and it never can become the property 
of the United States or be made available to the people of the 
United States except by some further act of confiscation at 
this late date, 

Now, that is the precise holding in the Klein case, which has 
been cited by the gentleman from Ohio [Mr. WIS], who has 
so vigorously opposed this bill, aad yet I doubt very much 
whether he would be ready at this time to adyocate the passage 
of any further act of confiscation. 

Mr. BUTLER. ‘Then, Mr. Chairman, it will require a law, 
as I understand it, to make it the money of anybody? 

Mr. GREEN of Iowa. It would, most assuredly. 

Mr. WILLIS. Mr. Chairman, is the gentleman aware that in 

_the Young case, which I mentioned a moment ago—the stenog- 
ruphers have the transcript now in hand, otherwise I could 
quote the passage—the court says definitely that the bonds to 
which reference is made are not a trust fund, but belong abso- 
lutely to the Government of the United States? That is what 
the Supreme Court says in the Young case, quoted in the 
Brandon case. i 

Mr. GREEN of Towa. I think the gentleman refers to a case 
based on altogether different facts. 

Mr. WILLIS. No; that is the case. 

Mr. SISSON. I do not want to interrupt the gentleman, but 
I think the gentleman from Ohio is referring to the contention 
that is made, that where cotton was sold to the Confederate 
Government and none of the proceeds ever went into the hands 
of the original vendor of the cotton, then the Confederate Goy- 
ernment became the trustee of the vendor, and the court held 
that that was not true, that it was the absolute property of the 
Confederate Government. ‘That, however, has no application to 
the cases that would come under this bill. 

Mr. GREEN of Iowa. I think the gentleman from Missis- 
sippi is absolutely correct, as will be found from an examina- 
tion of the case. I wish to read to the House the holding in 
the Klein case. The syllabus says that— 

The act of March 12, 1863, to provide for the collection of aban- 
doned and captured property in insurrectionary districts within the 
United States, does not confiscate or in any case absolutely divest the 
property of the original owner, eyen though disloyal. 

And in the dissenting opinion in that case, in which, how- 
ever, the dissent was based on grounds which are not material 
to the discussion now being carried on, the author of the dis- 
senting opinion says: 

If I understand the present opinion, it maintains that the Govern- 
ment, in taking possession of this property and selling it, became the 
trustee of all the former owners, whether loyal or disloyal. and holds 
it for the latter until pardoned by the President, or until Congress 
orders it to be restored to him. 

Now, as has been so often said here, more than a generation 
has elapsed since the Civil War. The passions which were 
aroused by that great struggle have subsided, if they have not 
totally disappeared. The bitterness which was brought about 
by it has died away. In my judgment it is too late now to 
originate any new punishments for the acts which were com- 
mitted at that time. The mantle of charity, if nothing else, 
ought to be thrown over all of the deeds done at that time. 
{[Applause.] We ought not now to bring up these questions 
in this manner, which would enlarge rather than restrict the 
doctrine of confiscation for acts done in time of war, but, on the 
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contrary, we should now say that peace has so long prevailed 
that the time for punishment for the acts done in those days 
has passed, and that they ought to be forgotten. 

As I said before, this act takes nothing from the Govern- 
ment. It takes nothing out of the Treasury except in the sense 
that when a man draws a check on his own account in a bank 
he removes money from it. In such a case it is money which 
belongs to him. This money now in the Treasury can never be 
used by the people of the United States, can never belong to 
them without some further act of Congress, and I do not be- 
lieve there is a man in the House who would countenance any 
action of that kind. [Applause.] 


Mr. SIMS. Mr. Chairman, I do not wish to take very much 
time, but I want to explain first. as I think I can, why there are 
two bills here substantially for the same purpose, one the Byrnes 
bill and the other the bill under discussion. The Byrnes bill was 
introduced and referred to the Committee on War Claims, re- 
ported by that committee, and went on the calendar. Speaking 
for myself, and I think I can speak for every member of the 
committee, we did not even know that the present bill had been 
introduced. I do not know what the fact is with reference to 
the Committee on the Revision of the Laws, but it is quite prob- 
able that it did not know that the War Claims Committee had a 
similar bill, and therefore two bills have been reported by two 
different committees for substantially the same purpose, each 
bill having been properly referred. In other words, the com- 
mittees having jurisdiction could have acted in each case. 

Some amendments may be offered to this bill when we reach 
that stage, but if this bill becomes a law it is not my purpose as 
chairman of the Committee on War Claims, nor do I think it is 
the purpose of the gentleman from South Carolina [Mr. BYRNES] 
to press that bill for passage at all, it being practically for the 
Same purpose. I say this to remove the idea that there was a 
“system” by which a number of bills were to be passed, one to 
accomplish one purpose, another another, and each to dovetail 
into a general system by which money could be gotten out of 
the Treasury which otherwise could not be taken out of it. 

On the question of loyalty I wish to be heard for a few mo- 
ments. Before the Civil War the Court of Claims was open to 
the people of the South as well as to anybody else to assert 
claims against the Government of the United States; but when 
certain States were declared to be in a state of insurrection 
and war, the people of those States were not permitted to bring 
suit in the Court of Claims, but exception was made that persons 
bringing suit in the Court of Claims must prove their loyalty 
as a jurisdictional fact in order to get into the court at all. 
Even now the court will not hear any proof whatever on the 
merits of a claim, when the question of loyalty applies, until that 
question is settled by the court. 

It is jurisdictional. If the court finds against the loyalty 
of the claimant there is no use in taking any proof in reference 
to the value of the property. 

Now, with reference to the act of 1863, I did not know that 
the gentleman from Iowa [Mr. Green] was going to refer to the 
decision he has, but I am glad he did so, for I intended to do 
so myself. I understand the decision read holds that the 
question of loyalty has no relation to the title of the Govern- 
ment to captured and abandoned property, and holds same in 
trust for the true owners. 

Mr. MANN. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. MANN. The gentleman does not wish to make an 
erroneous statement? 

Mr. SIMS. Not at all. 

Mr. MANN. The gentleman from Tennessee must be familiar 
with the fact that under the act of 1863 no person could 
recover in the Court of Claims who had given aid aud comfort 
to the rebellion. 

Mr. SIMS. I understood the decision of the court which was 
read held that captured and abandoned property, under the act, 
was not the property of the United States. 

Mr. MANN. But the gentleman’s statement was that the act 
did not have anything in it as to a question of loyalty. 

Mr. SIMS. Now this bill, I think erroneously, limits the 
claims arising under it to June 1, 1865. I think it ought to 
apply to all of them because the bugaboo of Confederate owner- 
ship of the cotton has nothing in it. In order to recover the 
claimant must prove his ownership. It would be an absolute 
defense to show that the Confederate Government owned the 
property or that an individual owned it other than the claim- 
ant. That is a positive requirement of the owner of a property 
in any suit, to show title is in himself. Consequently the 
bugaboo that a large amount of this cotton did belong to the 
Confederate Government has nothing to do with this matter 
and could not be paid for under this bill. 
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What is loyalty? Mere negative do-nothing loyalty does not 
count for anything in the court; it is the loyalty that is active 
and affirmative, loyalty that can be shown and proved by 
affirmative acts. But I want to say that it was a much harder 
matter to be affirmatively loyal in the South than it was north 
of the Ohio River. More penalty and more misfortune might 
follow an act of loyalty in the South than it would in the North. 
In the North a man might get some credit for it, and at heart 
hope that the Confederates would win. Some men in the South 
may have failed to show any affirmative evidence of loyalty 
when, perhaps, in their hearts they were very loyal. We should 
look at the surrounding circumstances at the time that the 
property was taken. But the court has held that loyalty must 
be established by affirmative acts. The gentleman from Penn- 
Sylvania wants an amendment to this bill so that a man should 
show loyalty by an affirmative act after 1865. When the war 
was flagrant in the Southern States the presumption was that 
all were disloyal who lived in those States, consequently he 
wants the benefit of it and the applicant must prove his loyalty. 
Now, does the gentleman from Pennsylvania want a statute 
that any party suing for property taken after June 1, 1865, 
must prove by affirmative acts his loyalty in order to go into 
the court of the country or the Nation that took the property? 
Such an amendment ought not to be tolerated for a moment. 
The presumption is, after the war was over and all armed 
bodies of men opposing the Government had surrendered, 
and men who had shot at each other in battle were at home 
plowing the fields, that then a man could go into the court 
without establishing affirmatively that he is still loyal or that 
he has been loyal all the time, or loyal at all, I am surprised 
that the liberal-minded gentleman from Pennsylvania would 
advocate an amendment of that kind to a bill; that a person 
whose cotton was taken after June 1, 1865, should as a condi- 
tion precedent have to prove that he is or was loyal. You 
might as well say now that he would have to prove a condition 
of loyalty in order to go into the courts. The general pre- 
sumption should be that every man is loyal until proof shows 
the contrary, and he should not be required to assert it in his 
petition. 

Mr. BURKE of Pennsylvania. 
man yield? 

Mr. SIMS. Certainly. 

Mr. BURKE of Pennsylvania. Is not that very presumption 
which the gentleman now mentions, that every man once having 
been disloyal continues to be disloyal, the basis of the necessity 
for this bill? And if that presumption did not exist, would this 
bill be in the House to-day? 

Mr. SIMS. The gentleman's presumption—— 

Mr. BURKE of Pennsylvania. But it is not my presumption. 
It is the presumption on which this measure is predicated. 

Mr. SIMS. The law which the bill is intended to amend pro- 
vides that the claimant must prove loyalty throughout the war. 

Mr. BURKE of Pennsylvania. The gentleman now is dis- 
cussing my proposed amendment. r 

Mr. SIMS. Yes. I mean the law as it now stands provides 
that he must assert and prove loyalty during the Civil War. 

Mr. BURKE of Pennsylvania. If he is presumed to be loyal 
on the 1st day of June, 1865, and, as a matter of fact, he is loyal, 
what harm can there come from inserting that amendatory provi- 
sion in this bill? 

Mr. SIMS. If there is a general presumption in favor of his 
loyalty, why the requirement that he shall prove that he is 
Joyal? A 

Mr. BURKE of Pennsylvania. If there is a general presump- 
tion in favor of loyalty, why is this bill here at all? 

Mr. SIMS. Because it is to amend a law that says his loyalty 
must be proven throughout the Civil War. 

Mr. BURKE of Pennsylvania. Then it is to fix definitely his 
status before the Court of Claims, is it not; dnd if the purpose is 
to fix it definitely, why not insert the date? 

Mr. SIMS. This is to waive the question of loyalty as a 
defense for property taken after June 1, 1865, and has nothing 
to do with the condition of a citizen who had property taken 
after that time occupied prior to that time, and the gentleman 
from Pennsylvania wants to amend this bill by requiring the 
citizen whose property is taken after all reason and cause for 
being disloyal has ceased to prove that he was a loyal citizen at 
the time it was taken. 

Mr. BURKE of Pennsylvania. The gentleman wishes to 
amend the bill so as to carry out the very provision that the 
gentleman from Tennessee says exists as a matter of fact, and 
that is that the citizen was loyal on and after June 1, 1865, 
and that because he was loyal then he is entitled to recover, 
and should not suffer because of the act of the Federal Govern- 
ment. The gentleman and I do not disagree in one iota except 
as to the insertion of this date. 


Mr. Chairman, will the gentle- 
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Mr. SIMS. If there is a general presumption of loyalty, then 
there is no need of making proof of the general presumption as a 
jurisdictional fact. 

Mr. BUTLER, When does that presumption arise? 

Mr. SIMS. We propose to make it arise from and after the 
ist of June, 1865—from that date on. 

Mr. BUTLER. It does not arise when the war was legally 
held to be ended? 

Mr. SIMS. For some purposes, as has been expressly stated 
here, August 20, 1866, was declared by act of Congress to be 
the end of the war, but does the gentleman from Pennsylvania 
want the whole country to think, and the people who follow us 
and read our history to think, that we became loyal only or 
ceased to be disloyal after August 20, 1866? 

Mr. BUTLER. No; I do not want anything of the kind. 

Mr. SIMS. Then why, as a jurisdictional fact, does the gen- 
tleman want citizens of the United States south of the Ohio 
River, or those residing in the States in insurrection, to prove 
loyalty in order to go into a United States court to recover 
property taken after the war had ended but prior to August 20, 
1866? It would simply be practically making the legislation 
useless to put in this requirement. To compel a man whose 
property was taken after June 1, 1865, to go to court and allege 
that he was loyal from that time on, and compel him to proye 
that before he can take one syllable of proof as to the value 
of the cotton taken, would be to make the legislation useless. 

Mr. BURKE of Pennsylvania. Would it be useless if the 
claimant were capable of proving that fact absolutely? 

Mr. SIMS. If he were capable of proving the fact, he could 
recover his claim. Was not almost every man north of the 
Ohio River during the war capable of proving his loyalty? And 
yet we do not require that of him. 

Mr. BURKE of Pennsylvania. But there is no sectional line 
drawn in this bill, and there is no reference to it at all. 

Mr. SIMS. The facts of history draw it. 

Mr. BURKE of Pennsylvania. The facts of history might 
draw it. 

Mr. SIMS. And the law requiring proof of loyalty may 
draw it. 

Mr. BURKE of Pennsylvania. The gentleman now, by this 
legislation and by his admission on the floor of this House, 
has established a period during which he admits there was an 
active hostility and a real disloyalty and after which there was 
no hostility, and after which there was peace, harmony, love, 
and devotion to the Republic; and during that latter period, 
he says, it is an imposition to compel the individual to state 
as a matter of fact in his pleading that he was loyal on the 
day after the war and on the day his property was confiscated 
for which he desires compensation from the United States. 

Mr. SIMS. I do so, and think it is a reflection on him. The 
presumption is that, outside a state of hostility and war, all 
people are loyal to the flag under which they live; and to say 
that a citizen of the United States has to prove loyalty to the 
Nation before he can go into a court to have his grievance 
adjusted is a reflection upon every person to whom such a law 
can apply. You might prove it as a defense that a man was 
an outlaw and no longer entitled to go into the courts of the 
country, but I know of no such defense. 

Mr. BUTLER, If the gentleman will permit, I am not ask- 
ing the gentleman for the purpose of asking questions—— 

Mr. SIMS. I know that. 

Mr. BUTLER. I wish to ask why the 1st of June is fixed?. 

Mr. SIMS. We have fixed this arbitrarily because of the fact, 
as the gentleman knows, there was no state of organized insur- 
rection or a state of war after that time, and it seems to me 
absolutely, with all due respect, to be raising a technical de- 
fense against just claims to require anything of the sort. It 
is wholly unnecessary and useless. I do not care even if he 
was a Confederate soldier who came home and raised the cot- 
ton and it was taken from him after June 1, 1865, even if he 
was a paroled soldier, to say that he must go into court and 
affirmatively allege that he had not violated the terms of sur- 
render, in order to have a standing in the court, is wrong. Much 
of this cotton was planted after the war ended, and harvested, 
and it was taken after the war was ended. 

Now, I am like the gentleman from Mississippi as to the 
property bought by the Confederate Government to which title 
had passed. I do not see there is any reason, unless as a matter 
of charity, that we should pay those claims, and this bill does 
not provide anything of that sort. I do not know how many 
of these claims are left unpaid, but the Attorney General seems, 
from the communication read by the gentleman from Ohio [Mr. 
Wars], to speak about depriving the Government of the de- 
fense of limitations. There is not a man in this House who 
will plead the statute of limitations to any admitted liability 
against himself. i 
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Mr. BUTLER. Win the gentleman inform me- this fund 
was originally about $25,000,000 or $26,000,000? 


Mr. 
Mr. 
Mr. 


SIMS. I do not know how much it was. 
BUTLER. The gentleman can not state? 
SIMS. About $10,000,000 is my recollection. 

Mr. BUTLER. A reduction has been made in it? 

Mr. SIMS. Yes. 

Mr. BUTLER. Can the gentleman tell how that reduction 
was made upon proof of claims against it? 

Mr. SIMS. By payment of claims out of it. 

Mr. BUTLER. Was loyalty in the case of those claims in- 
sisted upon? 

Mr. SIMS. I can not answer positively about that. 

Mr. BUTLER. The gentleman does not know? 

Mr. SIMS. No, I do not; but I will say there is not a man 
who will plead the statute of limitations to an admitted lia- 
bility. There is not a gentleman in this House who would as 
a man do a thing of that sort. Why would he get up here and 
ask that the Government of the United States should have a 
lower standard of honor than the citizenship of the United 
States? Here are these claims paid into the United States 
Treasury. They are there now. As the gentleman from Iowa 
{Mr. Green] showed, the Government has no title to the money, 
but is the mere custodian of it, and yet the Attorney General 
of the United States wants to plead the statute of limitations as 
a custodian. 

Mr. GREEN of Iowa. I will say the statute of limitations 
was removed by the statute to which this is an amendment, and 
it is put in this statute simply to make all in one statute, but 
the limitation was remoyed by a previous statute. 

Mr. BURKE of Pennsylvania. Does the gentleman regard 
the pleading of the statute of limitations as an evil? 

Mr. SIMS. I would regard any man or any government 
pleading the statute of limitations to an admitted liability as 
being morally wrong. 

Mr. BURKE of Pennsylvania. Then, if that is true, is it not 
a greater evil to establish a statute of limitations, which the 
gentleman does in this bill? 

Mr. SIMS. No, sir. 

Mr. BURKE of Pennsylvania. If the claim is just, why estab- 
lish a limitation at all, as he does in this bill, after January 1, 
1915? 

Mr. SIMS. I am not in favor of it, and it is not in the bill 
that the Committee on War Claims reported. 

Mr. BURKE of Pennsylyania. If it is an evil here, does the 
gentleman defend it at all? 

Mr. SIMS. The gentleman as a lawyer understands the 
policy of the statute of limitations. 

Mr. BURKE of Pennsylvania. I do not see any evil in it. 

Mr. SIMS. There is an evil in it when you recite it in a 
ease where the person is sued sui juris. 

Mr. BURKE of Pennsylvania. If these claims are right, why 
should any man be limited to any period of time for the 
recovery? 

Mr. SIMS. I am not in favor of it. 

Mr. BURKE of Pennsylvania. Will the gentleman move to 
amend the bill accordingly? 

Mr. SIMS. I will be glad to vote for such an amendment. 

Mr. BURKE of Pennsylvania. I will be glad to see you do it. 

Mr. SIMS. I will be glad to strike it out. The object of the 
statute of limitations is to quiet titles and cause people to settle 
matters while they are fresh in the minds of everyone, and to 
avoid perjury or temptation to perjury. If these claims had to 
be proven by witnesses at this late day, the temptation of in- 
terested parties to color their testimony and swear falsely 
would be so great that the House ought to hesitate to open the 
doors of the courts to them, but when the money has been in 
the Treasury of the United States so long that the memory of 
man runneth not to the contrary—— 

Mr. BURKE of Pennsylvania. And the loss to the owners of 
that money 

Mr. SIMS. Yes; and the loss to those who were reported to 
the Treasury as being the ones who lost it. The Treasury has 
had it long enough that, if it had been put out at simple in- 
terest, it would have doubled two or three times, and with the 
amounts admitted, shall we, representing the people of the 
United States, refuse to open the doors of the courts to persons 
who own this property and those persons who will have to 
establish their eases according to the law and rules of evidence 
as required by the Court of Claims? 

Mr. GREEN of Iowa. Will the gentleman yield for a mo- 
ment? 

Mr. SIMS. Certainly. 

Mr. GREEN of Iowa. On that question of the statute of 
limitations, section 162, which is amended and reenacted, or 
proposed, rather, to be amended and reenacted by this bill, 


provides that full jurisdiction as given to the court to adjudge 
said claim, any statute of limitations to the contrary notwith- 
standing. This is not a new provision at all, so far as the 
statute of limitations is concerned. It is simply put in to make 
the clause complete. 

Mr. SIMS. I understand that; but the gentleman from Ohio 
[Mr. Wirus] very eloquently argued the benefit of the statute 
of limitations, and he seemed to be borne out by the Depart- 
ment of Justice saying it would remove a defense which now 
existed. 

Mr. COX of Indiana. 
question for information. 

Mr. SIMS. Certainly. 

Mr. COX of Indiana. I heard a great deal here about the 
names of certain claimants in some document. Have those 
claims been adjudicated by the Court of Claims? 

Mr. SIMS. No; it simply gives them the opportunity to go 
there. 

Mr. COX of Indiana. That opens the doors? 

Mr. SIMS. That opens the doors. 

Mr. COX of Indiana. Is this bill on the part of these claim- 
ants introduced because the law has already cut them out? 


Mr. SIMS. It is for those who did not file while the law 
permitted filing. They have been shut out, of course. 


Mr. FOWLER. Is there any other fact in the way of making 
out these claims except the requirement that. proof of loyalty 
shall be made by the claimant? 


Mr. SIMS. I think that is all. 

Mr. FOWLER. And when that is proyed, then that gives 
the claimant an opportunity to make his proof complete. Is 
that true? 

Mr. SIMS. 
standing. 

Mr. Chairman, I did not aim to occupy as much time as I 
have, as this bill is still to be considered under the five-minute 
rule; but I hope that neither the gentleman from Pennsylvania 
[Mr. Burke] nor any other gentleman will offer an amendment 
that will require anybody to prove loyalty in order to recover 
for property taken subsequent to June, 1865, as a jurisdictional 
fact that must be established before they can even submit the 
evident merits of their claims to the consideration of the court. 

Mr. BURKE of Pennsylyania. With reference to the last 
suggestion of the gentleman from Tennessee [Mr. Srars] and the 
remarks of the gentleman from Iowa [Mr. Green], we are not 
concerned as to what particular fond this money is applied in 
the Treasury of the United States, so long as it remains there. 
The question before this committee is, Shall it be removed from 
the Treasury; and if so, by whom? And the question in my 
mind is, as this appears to be advanced as an equitable propo- 
sition, whether or not the individual who seeks the removal of 
that money from the Treasury of the United States to his own 
pocket shall do so with clean hands. 

It is perfectly obvious to me that there can be no legitimate 
objection whatsoever to the amendment that I have suggested, 
and to which the gentleman from Tennessee [Mr. Sims] has so 
vigorously objected. He says, in substance, that it would be 
an insult to compel any man south of Mason and Dixon’s line 
to make an affidavit as to his loyalty. Mr. Chairman, the ab- 
surdity of that argument is apparent from the fact that every 
Member of this House, the gentleman from Tennessee included, 
when he entered this House at the beginning of this session, 
and at the beginning of every session since he has rendered 
able service in the American Congress, has raised his hand 
before the Speaker and took the oath that he would be loyal to 
and defend the Constitution of the United States. Was there 
any insult, either actual or implied, in compelling Members 
from the North and South to do that? Was there anything 
degrading in it? Was there anything humiliating? And if a 
Member of the House of Representatives, chosen by his people 
to perform the high function which we are sent here to per- 
form, can do so without surrendering his honor or his self- 
respect, why can not a claimant who seeks to place his hand in 
the Treasury of the United States go at least to that extent 
without being humiliated or being deprived of any inherent 
rights as a citizen? 

The gentleman from Tennessee says we are living now in a 
period in which the war should be forgotten. Every American 
should subscribe to that suggestion, and I will go one step 
further and say that it was the duty of every man who now 
seeks to drain the Treasury of the United States to have for- 
gotten the war after June, 1865, and if he did not forget the 
war and prolonged his antagonism to the Government, and if 
during that active hostility to the Government his property was 
confiscated as an incident of that war or that antagonism, he 
can not come to-day to the Treasury of the United States with 


I would like to ask the gentleman a 


In the Court of Claims. That Is my under- 
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clean hands and is not entitled to the equitable relief which is 
sought to be granted by this measure. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. BURKE of Pennsylvania. Very gladly. 

Mr. GREEN of Iowa. Does the gentleman mean to say that 
the cath now required of Members of this House goes further 
than the oath now required of these claimants under this stat- 
ute to enable them to recover? 

Mr. BURKE of Pennsylvania. I did not. The oath required 
in the amendment which I have suggested appertains to the 
loyalty of a citizen in a time of peace in this country, when, as 
the gentleman from Iowa and the gentleman from Tennessee 
declare, every citizen was presumed to be loyal; and if he was 
presumed to be loyal, I am willing to have the presumption 
coincide with the fact that he was loyal, and I want the record 
to show it. Every Member of this House is presumed to de- 
fend and support the Constitution of the United States, and I 
am willing in that case to have the presumption and the actu- 
ality harmonized and encouraged by taking my official oath. 
And inasmuch as we do take that oath in accordance with law 
and custom, I can see no humiliation, no surrender of my rights, 
no detraction from my dignity in appearing before the Speaker 
and taking the oath to which I referred. 

Mr. GREEN of Iowa. With the gentleman’s permission, I 
would inquire a little further, if the gentleman thinks it would 
be proper to require Members of Congress to take an oath 
Similar to the one required of claimants under this statute? 

Mr. BURKE of Pennsylvania. I would say that if a Mem- 
ber of the House were seeking to take from the Treasury of the 
United States money based upon a transaction 50 years old, at 
a time when his loyalty to the Republic may have been in ques- 
tion, it would be perfectly proper to compel him to make the 
declaration that at the time of the act complained of he was 
loyal to the Union and entitled to relief at that time, because 
if he was not entitled to relief at the hour of the confiscation he 
is not entitled to relief now, nor would he be 100 years from 
now. 

Mr. GREEN of Iowa. If the gentleman puts it on that 
ground, is he not aware that under the Jaws of nations the 
property of noncombatants is, as a rule, exempt from seizure? 

Mr. BURKE of Pennsylvania. That may possibly be. 

Mr. GREEN of Iowa. Aud that this provision as to proof of 
loyalty goes much beyond that. 

Mr. BURKE of Pennsylyania. But the proposed amendment 
only states that he was a noncombatant on June 1, 1865. 
wig GREEN of Iowa. Oh, no; it goes much further than 

at. 

Mr. BURKE of Pennsylyania. It simply states that he was 
loyal in June, 1865. To be disloyal involved the same offense 
as being a combatant. There is no question about that. The 
disloyalty is established by his attitude toward the Government 
at that time. The gentleman will not contend that if he was 
disloyal at the time, whether it was in bearing arms or in giving 
aid and comfort to another enemy of the Republic, it would 
make any difference. If he was disloyal at noon on tle Ist 
day of June, 1865, and at noon on the Ist day of June, 1865, 
the Government confiscated his property, as an incident to and 
during his disloyalty, he is not entitled to relief. There can be 
no hardship in compelling him to state what my friend says 
is an obvious fact, that he was loyal on that date and that he 
then sustained and was then maintaining the same status of 
loyalty to the Government as the gentleman from Tennessee 
IMr. Sors] and the gentleman from Iowa [Mr. GREEN] now 
sustain with reference to the Government and with reference 
to this House. 

The gentleman says it is a shame and an imposition upon 
citizens of this Republic that the Attorney General should plead 
the statute of limifations after half a century of time has 
passed, during which time the party to which he belongs has 
been in control of the Government. Yet now at this time the 
gentleman from Tennessee [Mr. Sims] and the proponents of 
this bill establish a statute of limitation in the very act now 
pending before the committee. 

Mr. GREEN of Iowa. Will the gentleman yield for a ques- 
tion? 

Mr. BURKE of Pennsylvania. Yes. 

Mr. GREEN of Iowa. Is not the gentleman aware that this 
bill does not bring forward the statute of limitations, but that 
it was in the statute and is there now without this bill? 

Mr. BURKE of Pennsylvania. The gentleman knows that in 
italics on the first page, in the second section of this bill, there 
appears a provision which in itself is a statute of limitation, 
and which in itself controverts the argument of the gentleman 
from Towa [Mr. Green] and of the gentleman from Tennessee 
IMr. Stats] that a statute of limitations should never work in 


behalf of a government against a citizen of that government. 
If it should work in this case and in this measure, which they 
propose and which the gentleman from Iowa advocates, why 
should it not in a greater degree obtain with reference to au 
act occurring nearly 50 years ago? 

Mr. SISSON. In view of the fact that the clause relating 
to loyalty has always been in the laws since the Civil War, 
does the gentleman think it quite fair to say that the Govern- 
ment ought to invoke the statute of limitations, when the parties 
rake been prevented by that very statute from bringing the 
suit? 

Mr. BURKE of Pennsylvania. The contention of the gentle- 
man from Tennessee [Mr. Sus] is that it is fundamentally 
improper for the Government to plead the statute of limitations 
against a citizen and an innocent claimant. 

Mr. SISSON. I do not know that I go quite so far as the 
gentleman from Tennessee does, but in this particular case—— 

Mr. BURKE of Pennsylvania. I do not believe the gentleman 
from Mississippi will go that far. I have not found any two 
gentlemen, advocates of this bill, who did agree. 

Mr. SISSON. But in this particular case the fact that the 
citizen could not bring the suit would be at least an extenuation 
and a reason why he had not brought it prior to that time. 

Mr. BURKE of Pennsylvania. There have been 50 years of 
legislation and legislative bodies during which that statute 
could have been removed. 

Mr. SISSON. Will the gentleman yield again? 

Mr. BURKE of Pennsylvania. Yes. 

Mr. SISSON. The gentleman realizes that the temper of the 
country in former times was entirely unlike the temper of the 
country now; and he realizes also that we sometimes, perhaps 
unwisely, take advantage of certain situations in politics that 
we would not take advantage of in business with each other. 
And, while it is not necessary to discuss that condition which 
formerly prevailed, we are all happy that that condition does 
not now prevail. 

Mr. BURKE of Pennsylvania. There is no gentleman more 
happy over the realization of what was once a dream and is 
now a reality than the gentleman who has the floor; and the 
gentleman from Pennsylvania, who has the floor, had the honor 
to present to the House the bill appropriating a quarter of a 
million dollars to bring about and perfect the great reunion 
on the batticfield of Gettysburg, in which we hope every Con- 
federate veteran will join with the boys in blue who fought 
against them in former days. [Applause.] 

Mr. SISSON. In answer to what the gentleman said about 
the reunion, I want to say that I believe that all Confedernte 
soldiers are going to be there that can get there. [Applause.] 

Mr. BURKE of Pennsylvania. I hope the gentleman from 
Mississippi will come along. I will state further that, much to 
my gratification and State pride, the Commonwealth of Penti- 
sylyania has done her share and will do more to carry out the 
program both from the standpoint of the treasury and that of 
hospitality which the gentlemen of the South are so much en- 
titled to. [Applause.] 

Now, the fact that this statute of limitations has existed dur- 
ing all this period to my mind, insteed of being a basis of criti- 
cism, is a vindication of it, because it has been sanctified by the 
seal of 40 or 50 years of approving history during which men 
have considered it probably in every Congress, if not formally, 
at least they have in their minds. 

The fact that it has never been removed and still remains the 
law is in itself a vindication of its right to exist, and if its 
right to exist in that form and in the form of the amended bill 
before us is vindicated, what justification can there be for the 
criticism directed against it by the gentleman from Tennessee? 

Mr. GREEN of Iowa. Why does the gentleman from Penn- 
Sylvania say that the bar of the statute was never removed 
when it was removed by a clause in the revised code? 

Mr. BURKE of Pennsylvania. I find there is a conflict be- 
tween gentlemen advocating the bill. The gentleman from 
Tennessee says the statute of limitations did and does exist, 
and now the gentleman from Iowa proposes to show that it has 
been removed and does not exist. I am at a loss to reconcile 
the arguments of gentlemen behind the bill. I am willing to 
agree with the gentleman from Iowa if his statement stands 
alone, and I only disagree with him to the extent that I am 
justified by the gentleman from Tennessee saying that the stat- 
ute does exist and that it is to remove that statute practically 
that this bill is proposed. 

Mr. GREEN of Iowa. I hold the authority in my hand, 
which the gentleman can examine, or I will read it to him. 

Mr. BURKE of Pennsylyania. I will take the gentleman’s 
statement of fact, or any statement of facts he may make on 
this floor. We may disagree on a legal proposition, but I state 


again that I find the gentleman from Iowa and the gentleman 
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from Tennessee in wholly irreconcilable positions. That is my 
misfortune, because I would like to have the light of both their 
torches blaze my way. 

Mr. SISSON. If the gentleman from Pennsylvania will par- 
don me, I did not hear what the gentleman from Tennessee 
said, but if he made the statement that the statute of limita- 
tions now interferes, he is entirely mistaken, because the 
civil code repealed the statute of limitations in reference to 
these claims. 

Mr. BURKE of Pennsylvania. If that is true and the statute 
of limitations does not exist, then what justification is there 
in the complaint of the gentleman from Tennessee that the 
Attorney General of the United States has committed an unjust 
act in pleading the statute of limitations in these cases? 

Mr. SISSON. I did not hear the gentleman’s statement; 
but the only trouble now in the way of these claims is the 
question of loyalty. 

Mr. BURKE of Pennsylvania. That is very true; and I say 
at this time that any man who seeks to take from the Treasury 
of the United States under circumstances similar to this, who 
hesitates to admit his loyalty to the Nation on the date of the 
confiscation, whether he hesitates because of the fact, or be- 
cause of false pride, or from any other motive, is not entitled 
to recover a copper from the Treasury of the United States. 

Mr. MANN. Mr. Chairman, I would like to make a sugges- 
tion to the gentleman from Louisiana. I desire to address the 
House at some length on this bill, and I know that there are a 
number of Members who are anxious to attend the river and 
harbor convention. I would like to ask the gentleman from 
Louisiana whether it would be possible for us to make some 
agreement as to the closing of debate on the next calendar 
Wednesday and adjourn now? 

Mr. WATKINS. If we can agree on a limit for general 
debate I should be glad to do so. If we can agree upon a limit 
of one hour I will be willing to let the bill go over. 

Mr. MANN. I would like to have one hour myself. 

Mr. WATKINS. Well, make it two hours, then. 

Mr. MANN. There has not been much time taken by those in 
opposition to the bill, and I am willing to agree to two hours. 

Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise. 

Mr. SISSON. It is understood, is it, that two hours will be 
agreed upon in the House? 

Mr. MANN and Mr. GARNER. Yes. 

Mr. RODDENBERY. Mr. Chairman, I did not hear the 
tentative agreement between the gentleman from Louisiana and 
the gentleman from Illinois. 

Mr. WATKINS. Quite a number of Members want to attend 
the river and harbor convention, and a number of Members 
requested me to give them an opportunity to be away from the 
House. I did not care to insist on their presence here during 
the debate, but if we can get an agreement to close debate in 
two hours I am willing to let the bill go over. 

Mr. RODDENBERY. Mr. Chairman, in view of the fact that 
the Rules Committee have agreed to bring in a special rule 
permitting consideration of the immigration bill without refer- 
ence to Calendar Wednesday, I see no objection. But if the 
Committee on Rules does not propose to bring in a rule of that 
kind I think we ought to expedite this matter now so that we 
may reach the bill on Calendar Wednesday notwithstanding, 

Mr. MANN. Mr. Chairman, I will say to the gentleman from 
Georgia [Mr. Ropprnsery}, agreeing with him as to the pro- 
cedure, that if the House should be disposed to proceed to-night 
I should follow his example and make the point of no quorum, 
so that I might have some Members present to whom I could 
address myself. 

Mr. GARNER. Mr. Chairman, may I suggest to the gentle- 
man from Georgia that this is in the interest of the expedition 
of this bill to final conclusion. An agreement in the House to 
limit the debate to two hours and then take the bill up for con- 
sideration under the five-minute rule would be as short a time 
as one could possibly get consideration of the bill if some one 
saw proper to insist upon another course. 

Mr. RODDENBERY. But that carries this bill over until 
next Wednesday. 

Mr. GARNER. That is true. 

Mr. RODDENBERY. Of course if the Committee on Rules 
should, according to the letter of the chairman, bring in early 
this session a special rule to consider the immigration bill, then 
the immigration matter is not relevant to this subject. How- 
ever, Members, even new Members like myself, with a small 
smattering idea of procedure, realize and well recognize that it 
is but dilly-dallying with legislation and trifling with the peo- 
ple to delay for two or three weeks consideration of the immi- 
gration bill and then to pass it with great gusto and let it die 
in conference or in the Senate. I do not want to be a party by 


acquiescense, by silence, or by inaction to any procedure that 
is putting up buncomble on the people of this country by going 
to them and saying we have passed the immigration bill when 
we know it is passed under such conditions that it is deader 
than Hector. That is all I was asking about—to get the in- 
formation. Of course I presume the Committee on Rules will 
bring in the special rule, according to written promise. 

Mr. GARNER. If the gentleman from Georgia will permit, 
if he objects to the agreement to limit debate to two hours, 
carrying the bill over until next Wednesday, unless he had a 
majority to enable him to rise and limit debate by a vote of the 
House he would be unable to accomplish his purpose in any event. 

Mr. RODDENBERY. Of course most of my preliminaries 
have been carried on in recent days without a majority being 
in accord with me. We have long ago abandoned the idea of 
proceeding with a majority on these matters, especially just 
before an election and right after an election. 

Mr. MANN. Do I understand the gentleman will object to 
the arrangement made? 

Mr. RODDENBERY. Oh, not at all, because I can not antici- 
pate that the Committee on Rules will not bring in a special 
order for the immediate consideration of the immigration bill. 

Mr. MANN. I think myself that the committee ought to, 
although I am not a member of that committee. 

Mr. WATKINS. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Rucker of Colorado, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (H. R. 
16314) to amend section 162 of the act to codify, revise, and 
amend the laws relating to the judiciary, approved March 3, 
1911, and had come to no resolution thereon. 

Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
general debate on the bill (H. R. 16314) to amend section 162 
of the act to codify, revise, and amend the laws relating to the 
judiciary, approved March 3, 1911, be limited to two hours, to be 
divided equally, one half to be controlled by myself and the other 
half by the gentleman from Illinois [Mr. MANN]. 

The SPEAKER. The gentleman from Louisiana [Mr. War- 
KINS] asks unanimous consent that general debate on the bill 
II. R. 16314 be limited to two hours, one half to be controlled by 
himself and the other half by the gentleman from Illinois [Mr. 
Mann]. Is there objection? [After a pause.] The Chair hears 
none, and it is so ordered. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina, by direction of the Com- 
mittee on Appropriations, reported the bill (H. R. 26680) mak- 
ing appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes, which was read a first and second 
time, and, with the accompanying report, referred to the Com- 
mittee of the Whole House on the state of the Union and 
ordered printed. (H. Rept. 1262.) 

Mr. MANN. Mr. Speaker, I reserve all points of order on 
the bill. 

The SPEAKER. The gentleman from Illinois reserves all 
points of order on the bill. 

Mr. MANN. Mr. Speaker, I would like to make an inquiry of 
the gentleman from South Carolina. First, I should like to 
compliment the gentleman and his committee on being able 
to report this bill so early in the session. I would like to in- 
quire of the gentleman if it is the intention to have the bill 
printed as some appropriation bills were printed last year—to 
show the amounts in figures instead of in words? 

Mr. JOHNSON of South Carolina. This bill will be printed 
in figures instead of words. 

Mr. MANN. Well, I think that is a great reform that is being 
instituted. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I desire to 
give notice that to-morrow and on each day thereafter when 
the bill is in order under the rule I shall press for its con- 
sideration until final passage. 

EXTENSION OF REMARKS. 


Mr. WATKINS. Mr. Speaker, I ask unanimous consent that 
those who have spoken upon the bill under consideration to-day 
(H. R. 16314) be allowed to extend their remarks. 

The SPEAKER. For how long? 

Mr. WATKINS. For five days. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent that all Members who have spoken on this bill 
under consideration to-day be given five legislative days in 
which to extend their remarks. Is there objection? [After a 
pause.] The Chair hears none. 
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CONTESTED-ELECTION CASE OF M’LEAN AGAINST BOWMAN. 

Mr. ANSBERRY. Mr. Speaker, I desire to give notice that 
on next Tuesday I shall call up the privileged resolution in the 
McLean against Bowman election-contest case. 

Mr. MANN. Mr. Speaker, may I make an inquiry of the 
gentleman in reference to that? 

Mr. ANSBERRY. I shall be glad to answer any question the 
gentleman may ask. 

Mr. MANN. The legislative appropriation bill will be taken 
up to-morrow. It might not be finished by next Tuesday; in 
fact, it would be very unusual if it were finished by that time. 
Does the gentleman intend to take up the election case on Tues- 
day in any event or, if the appropriation is not finished, to 
follow the appropriation bill? 

Mr. ANSBERRY. If the appropriation bill is not finished, 
I shall not insist on the resolution being considered, but under 
an agreement I have with the gentleman from Iowa [Mr. 
Prouty] I want to dispose of it by the 12th of the month if pos- 
sible, for the reason he is going away and I think they are 
relying on the gentleman from Iowa [Mr. Provtry] and the gen- 
tleman from Ohio [Mr. Wis] to defend Mr. BOWMAN. 

Mr. MANN. If the gentleman has an understanding with him, 
it is not necessary for me to make any inquiry. 

Mr. ANSBERRY. I do not mean to say that it is agreed 
to be taken up Tuesday, but I want to get it out of the road. 

Mr. MANN. I understand. 

The SPEAKER. The gentleman from Ohio [Mr. ANSBERRY] 
gives notice that on next Tuesday he will call up the election 
case of McLean against Bowman, not to interfere with the 
legislative, executive, and judicial appropriation bill. The Chair 
would like to inquire of the gentleman from South Carolina 
IMr. Jounson] if he has any idea how long the legislative ap- 
propriation bill will take? 

Mr. JOHNSON of South Carolina. 
hope we will get through this week. 

CHANGE OF REFERENCE. 


The Chair desires to make the following 


No; I do not know, but I 


The SPEAKER. 
announcement. 
The Clerk read as follows: 


By unanimous consent the reference heretofore made of House Ex- 
ecutive Documents Nos. 1001, 995, 999, 1003, and 1005 is hereby 
set re and said documents are referred to the Committee on Appro- 
priations. 


The SPEAKER. Is there objection? 
There was no objection. 
ADJOURNMENT. 


Mr. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 22 
minutes p. m.) the House adjourned to meet to-morrow, Thurs- 
day, December 5, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

1. A letter from the Attorney General of the United States, 
transmitting a list of useless papers on file in the Department 
of Justice and requesting authority to have same destroyed 
(H. Doc. No. 1041) ; to the Committee on Disposition of Useless 
Executive Papers and ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting a 
detailed statement of expenses of the Revenue-Cutter Service 
for the fiscal year ended June 30, 1912 (H. Doc. No. 1035) ; to the 
Committee on Expenditures in the Treasury Department and 
ordered to be printed. 

3. A letter from the Secretary of the Navy, transmitting list 
of Government publications received and distributed by the 
Navy Department during the fiscal year ended June 30, 1912 
(H. Doc. No. 1038); to the Committee on Expenditures in 
the Navy Department and ordered to be printed. 

4, A letter from the Attorney General of the United States, 
transmitting a statement of expenditures of the United States 
Court of Customs Appeals for the fiscal year ended June 30, 
1912; to the Committee on Expenditures in the Department of 
Justice and ordered to be printed. 

5. A letter from the Secretary of the Navy, transmitting 
request of employees of the department for increased pay with 
unfavorable recommendation (H. Doc. No. 1037); to the Com- 
mittee on Appropriations and ordered to be printed, 

6. A letter from the Secretary of the Interior, transmitting 
a detailed statement of travel expenses incurred by officers and 
employees of the department when absent from Washington on 
official business for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1017); to the Committee on Expenditures in the Depart- 
ment of the Interior and ordered to be printed. 
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7. A letter from the chairman of Interstate Commerce Com- 
mission, transmitting a statement of expenses incurred by 
officials and employees of the commission on account of travel 
when absent from Washington, D. C., on official business during 
the fiscal year ended June 30, 1912 (H. Doc. No. 1040); to the 
Committee on Interstate and Foreign Commerce and ordered to 
be printed. 

8. A letter from the Secretary of the Interior, transmitting 
statement of expenditures, repair of buildings, Department of 
the Interior, for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1016); to the Committee on Expenditures in the Interior 
Department and ordered to be printed. 

9. A letter from the First Assistant Secretary of the Interior, 
transmitting, as required by act of August 24, 1912, result of 
investigation of conditions on the Yuma Reseryation in Cali- 
fornia, with respect to the necessity of constructing bridge at 
Yuma, Ariz. (H. Doc. No. 1020); to the Committee on Indian 
Affairs and ordered to be printed. 

10. A letter from the Secretary of the Interior, transmitting 
a statement of expenditures, contingent expenses, Department 
of the Interior, for the fiscal year ended June 30, 1912 (H. Doe. 
No. 1012); to the Committee on Expenditures in the Depart- 
ment of the Interior and ordered to be printed. 

11. A letter from the Secretary of War, transmitting, pur- 
suant to law, a letter from the Acting Chief of Ordnance, 
United States Army, containing statement of the cost of the 
manufacture of all types of guns and other articles at the sev- 
eral arsenals of the United States during the fiscal year ended 
June 30, 1912, (H. Doc. No. 1039); to the Committee on Ex- 
penditures in the War Department and ordered to be printed. 

12. A letter from the Secretary of the Interior, reporting the 
number of acres of public lands surveyed during the fiscal year 
ended June 30, 1912 (H. Doc. No. 1019); to the Committee on 
the Public Lands and ordered to be printed. 

13. A letter from the Secretary of the Interior, transmitting 
a statement showing distribution of moneys expended for irri- 
gation and drainage, Indian service, for fiscal year 1912 (II. 
Doe. No. 1034); to the Committee on Indian Affairs and or- 
dered to be printed. 

14. A letter from the Secretary of the Interior, transmitting 
copy of letter from the surgeon in chief of the Freedman's 
Hospital showing detailed statement of expenditures for sala- 
ries, etc. (H. Doc. No. 1029); to the Committee on the District 
of Columbia and ordered to be printed. 

15. A letter from the president of the Board of Commis- 
sioners of the District of Columbia, transmitting detailed state- 
ment of the contingent expenses of the District of Columbia 
for the fiscal year ended June 30, 1912 (II. Doc. No. 1042); to 
the Committee on the District of Columbia and ordered to be 
printed. 

16. A letter from the Secretary of the Interior, submitting, 
pursuant to section 5, act of August 30, 1890, information as to 
the amount disbursed to certain States of the Union for sup- 
port of the colleges for the benefit of agriculture and mechanic 
arts during the fiscal year ended June 30, 1912 (H. Doc. No. 
1030) ; to the Committee on Expenditures in the Department of 
Agriculture and ordered to be printed. 

17. A letter from the Secretary of the Treasury, transmitting 
a statement of expenses incurred by officers and employees of 
the Treasury Department while traveling on official business 
during the fiscal year ended June 30, 1912 (H. Doc. No. 1036) ; 
to the Committee on Expenditures in the Treasury Department 
and ordered to be printed. 

18. A letter from the Librarian of Congress, transmitting 
annual report of the superintendent of the Library building and 
grounds for the fiscal year ended June 30, 1912 (H. Doc. No, 
962); to the Committee on the Library and ordered to be 
printed. 

19. A letter from the Secretary of the Interior, submitting 
report showing the diversion of appropriations for pay of 
specified employees in Indian service for the fiscal year ended 
June 30, 1912 (H. Doc. No. 1021); to the Committee on Indian 
Affairs and ordered to be printed. 

20. A letter from the Secretary of the Interior, transmitting 
copy of letter from the superintendent of the Government Hos- 
pital for the Insane, with a detailed statement of the receipts 
and expenditures for all purposes connected with the hospital 
(H. Doc. No. 1011) ; to the Committee on the District of Colum- 
bia and ordered to be printed. 

21. A letter from the Secretary of the Interior, transmitting 
pursuant to law, result of investigation of conditions on San 
Carlos Indian Reservation with view to constructing bridges 
for the use of the Indians across San Carlos Creek and Gila 
River in the vicinity of San Carlos (H. Doc. No. 1013); to the 
Committee on Indian Affairs and ordered to be printed. 
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22. A letter from the Secretary of the Interior, submitting 
report of expenditures from the permanent fund of the Sioux 
Indians during the fiscal year ended June 30, 1912 (H. Doc. 
No. 1032); to the Committee on Indian Affairs and ordered to 
be printed. 

23. A letter from the Secretary of the Interior, transmitting 
detailed report of expenditures of money carried under the cap- 
tion of “Indian moneys, proceeds of labor,” during the fiscal 
year ended June 30, 1912 (H. Doc. No. 1031) ; to the Committee 
en Indian Affairs and ordered to be printed. 

24. A letter from the Secretary of the Interior, transmitting 
report showing the expenditures for encouraging industry 
among Indians during the fiscal year ended June 30, 1912 (H. 
Doc. No. 1027) ; to the Committee on Indian Affairs and ordered 
to be printed. 

25. A letter from the Secretary of the Interior, transmitting 


report of expenditures for encouraging industrial work among 


the Indians of the Tongue River Reservation, Mont., during the 
fiscal year ended June 30, 1912 (H. Doc. No. 1033) ; to the Com- 
mittee on Indian Affairs and ordered to be printed. f 

26. A letter from the Secretary of the Interior, transmitting 
letter of the Acting Commissioner of Indian Affairs, reporting 
that no Indian tribe for which appropriations were made has 
engaged in hostilities against the United States or its citizens 
during the fiscal year ended June 30, 1912 (H. Doc. No. 1022) ; 
to the Committee on Indian Affairs and ordered to be printed. 

27. A letter from the Secretary of the Interior, reporting that 
there were no diversions of appropriations for purchase of sub- 
sistence for Indian tribes during the fiscal year ended June 30, 
1912 (H. Doc. No. 1023); to the Committee on Indian Affairs 
and ordered to be printed. 

28. A letter from the Secretary of the Interior, transmitting 
report showing expenditures for the relief of destitute Indians 
for the fiseal year ended June 30, 1912 (H. Doc. No. 1026); to 
the Committee on Indian Affairs and ordered to be printed. 

29. A letter from the Secretary of the Interior, transmitting 
report regarding the purchase of supplies in the open market 
for the Indian Service for the fiscal year ended June 30, 1912 
(H. Doc. No. 1028); to the Committee on Indian Affairs and 
ordered to be printed. 

30. A letter from the Secretary of the Interior, transmitting 
statement of expenses for the fiscal year 1912 from the appro- 
priation Industrial work and care of timber” (H. Doc. No. 
AOE ead the Committee on Appropriations and ordered to be 
print 

31. A letter from the Secretary of the Interior, transmitting 
statement of cost of survey and allotment work on Indian reser- 
vations for the fiscal year 1912 (H. Doc. No. 1024); te the Com- 
mittee on Indian Affairs and ordered to be printed. 

32. A letter from the Secretary of the Interior, transmitting, 
pursuant to law, result of investigations made as to conditions 
on the Navajo Indian Reservation at Shiprock, N. Mex., with 
respect to necessity of constructing bridges across San Juan 
River at Shiprock (H. Doc. No. 1015); to the Committee on 
Indian Affairs and ordered to be printed. 

33. A letter from the Secretary of the Interior, transmitting 
statement of documents received and distributed by the Depart- 
ment of the Interior during the fiscal year ended June 30, 1912 
(IH. Doc. No. 1014); to the Committee on Expenditures in the 
Department of the Interior and ordered to be printed. 

34. A letter from the Secretary of the Interior, transmitting, 
pursuant to law, a list of buildings, etc., contracted for during 
the fiscal year 1911-12 payable from Indian school and agency 
buildings appropriations (H. Doc. No. 1018) ; to the Committee 
on Indian Affairs and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS, 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RAKDR: A bill (H. R. 26669) for the support and 
education of the Indian pupils at the Fort Bidwell Indian 
School, California, and for repairs and improvements, and for 
other purposes; to the Committee on Indian Affairs. 

Also, a bill (H. R. 26670) for the support and education of 
the Indian pupils at the Greenville Indian School, California, 
for repairs and improvements, to purchase and provide grounds, 
erect buildings, and furnish the same, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. PAYNE: A bill (H. R. 26671) for the purchase of a 
site and the erection thereon of a public building at Lyons, 
N. V.; to the Committee on Public Buildings and Grounds. 

By Mr. KENNEDY: A bill (H. R. 20672) granting to the 
Inter-City Bridge Co., its successors and assigns, the right to 
construct, acquire, maintain, aud operate a railway bridge 
across the Mississippi River; to the Committee on Interstate 
and Foreign Commerce, 


By Mr. CARTER: A bill (H. R. 26673) providing for the 
final disposition of the affairs of the Five Civilized Tribes, and 
for other purposes; to the Committee on Indian Affairs. 

By Mr. GRIEST: A bill (H. R. 26674) authorizing the Secre- 
tary of War to donate to the Grand Army Post of Mount Joy, 
Pa., two bronze or brass cannon or fieldpieces; to the Committee 
on Military Affairs. 

By Mr. BRANTLEY: A bill (H. R. 26675) for the survey of 
Brunswick (Ga.) Harbor and outer bar; to the Committee on 
Rivers and Harbors, 

By Mr. LAFFERTY: A bill (H. R. 26676) to provide addi- 
tional entries for certain homestead entrymen in the States of 
Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, North Dakota, Oregon, Utah, Washington, and Wyo- 
ming; to the Committee on the Public Lands. 

By Mr, SULZER: A bill (H. R. 26677) to promote the foreign 
commerce of the United States, and providing for the relocation 
of the pierhead line in the Hudson River between pier 1 and 
West Thirtieth Street, Borough of Manhattan, in the city of 
New York; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. PROUTY: A bill (H. R. 26678) to facilitate trans- 
portation and to prevent the use of railroad cars for storage 
purposes; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LAFFERTY: A bin (H. R. 26679) to amend an act 
entitled “An act to amend section 2291 and section 2297 of the 
Revised Statutes of the United States relating to homesteads,” 
appreved June 6, 1912; to the Committee on the Public Lands. 

By Mr. JOHNSON of South Carolina: A bill (H. R. 26680) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes; to the Committee of the Whole 
House on the state of the Union. : 

By Mr. GARNER: Resolution (H. Res. 731) assigning a cer- 
tain room in the House wing of the Capitol to the official re- 
porters of debates; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 26681) granting an in- 
crease of pension to William L. Johnson; to the Committee on 
Pensions. 

By Mr. CANTRILL: A bill (H. R. 26682) granting a pension 
to Mary E. Ewers; to the Committee on Pensions. 

By Mr. CLINE: A bill (H. R. 26683) granting an incrense of 
pension to John Dixon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26684) granting an increase of pension to 
James H. Rowland; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26685) granting an increase of pension to 
Charles Ehrman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26686) granting an increase of pension to 
Benjamin F. Conners; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26687) granting an increase of pension to 
John W. Paulus; to the Committee on Invalid Pensions. 

By Mr. DRAPER: A bill (H. R. 26688) granting a pension to 
Louisa I. Baldwin; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26689) granting an increase of pension to 
Caroline A. Dodge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26690) granting an increase of pension to 
Luther B. Grover; to the Committee on Invalid Pensions. 

By Mr. DUPRÉ: A bin (H. R. 20001) for the relief of the 
estate of Hypolite Abadie, deceased; to the Committee on War 
Claims. 

By Mr. GARRETT: A bill (H. R. 26692) granting an in- 
crease of pension to Daniel H. Rankin; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26693) granting a pension to Levi William 
Walden; to the Committee on Pensions. 

By Mr. GOEKE (by request): A bill (H. R. 26694) granting 
an increase of pension to Junius Thomas Turner; to the Com- 
mittee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 26695) 
granting a pension to Charles L. Boggess; to the Committee on 
Pensions. 

Also, a bill (H. R. 26696) granting an increase of pension to 
Eliza Taggart; to the Committee on Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 26697) for the reHef of the 
heirs of John G. Burris; to the Committee on War Claims. 

By Mr. JACOWAY: A bill (H. R. 26698) granting an in- 
crease of pension to Samuel R. Price; to the Committee on 
Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 26699) granting a pension 
to Harriet L. Newton; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 26700) granting a pension to Larkin 
Russell; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26701) granting an increase of pension to 
Regina F. Palmer; to the Committee on Invalid Pensions. 

By Mr. LEE of Georgia: A bill (H. R. 26702) granting a pen- 
sion to Stacy Ann Wacker; to the Committee on Invalid Pen- 
sions. 

By Mr. LITTLEPAGE: A bill (H. R. 26703) granting an in- 
crease of pension to James Youell, alias James Moses; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 26704) granting an increase of pension to 
George W. Connelly; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26705) for the relief of the legal repre- 
sentatives of George W. McGinnis; to the Committee on War 
Claims. 

By Mr. MARTIN of South Dakota: A bill (H. R. 26706) 
granting an increase of pension to Alonzo Wagoner; to the Com- 
mittee on Invalid Pensions. 

By Mr. NORRIS: A bill (H. R. 26707) granting an increase 
of pension to John H. Yarger; to the Committee on Invalid 
Pensions. 

By Mr. OSHAUNESSY: A bill (H. R. 26708) granting an 
increase of pension to Margurite D. Pollard; to the Committee 
on Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 26709) granting a pension to 
Ezra R. Fuller; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26710) for the relief of John S. Dorshimer ; 
to the Committee on Military Affairs. 

By Mr. POST: A bill (H. R. 26711) granting an increase of 
pension to T. J. Lindsey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26712) granting an increase of pension to 
Zachariah T. Alexander; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 26713) granting a pension 
to George W. Hilton; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26714) granting an increase of pension to 
Newton D. Cantwell; to the Committee on Pensions. 

Also, a bill (II. R. 26715) granting an increase of pension to 
Lefford Mathews; to the Committee on Invalid Pensions. 

By Mr. SCULLY: A bill (II. R. 26716) granting an increase 
of pension to John I, White; to the Committee on Inyalid Pen- 
sions, 

By Mr. SHERWOOD: A bill (H. R. 26717) granting an in- 
crease of pension to Sarah J. Cooper; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26718) granting an increase of pension to 
Surah J. Hill; to the Committee on Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 26719) granting a pension 
to James C. Boyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26720) granting a pension to Homer 
Hooyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26721) granting an increase of pension to 
Alexander R. Cating; to the Committee on Invalid Pensions. 

By Mr. TILSON: A bill (H. R. 26722) granting an increase of 
pension to John B. Doolittle; to the Committee on Invalid 
Pensions. 

By Mr. TOWNER: A bill (H. R. 26723) granting a pension 
to Mary A. Millsap; to the Committee on Invalid Pensions. 

By Mr. WHITACRE: A bill (H. R. 26724) granting an in- 
crease of pension to Chalkley Milbourne; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26725) granting an increase of pension to 
John A. Sapp; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Memorial of the American 
Chamber of Commerce in Paris, favoring the enactment of legis- 
lation tending to restore the American merchant marine to its 
former importance; to the Committee on the Merchant Marine 
and Fisheries. , 

By Mr. ASHBROOK: Evidence to accompany Dill (H. R. 
16469) for the relief of Lucien B. Beaumont; to the Committee 
on Invalid Pensions. 

By Mr. AYRES: Petition of the Chamber of Commerce of 
New York City, protesting against the General Board of Ap- 
praisers of New York customhouse being placed under control 
of Treasury Department; to the Committee on Expenditures in 
the Treasury Department. 

By Mr. DRAPER: Petition of the Chamber of Commerce of 
the State of New York, protesting against placing the Board 
of General Appraisers under any department of the Govern- 
ment; to the Committee on Expenditures in the Treasury 
Department. 

By Mr. ESCH: Petition of business men of Thorp, Strum, 
Eleva, Osseo, Mondovi, Eau Claire, Fairchild, Greenwood, 


Withee, and Owen, Wis., all asking that the Interstate Com- 
merce Commission be given further power toward controlli:g 
the express rates; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FOSS: Petition of Lake Michigan Sanitary Assocta- 
tion, Chicago, III., favoring an appropriation to investigate the 
extent of pollution in the lake waters; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. GARRETT: Papers to accompany bill granting an 
increase of pension to Daniel H. Rankin; to the Committee on 
Invalid Pensions, 

Also, papers to accompany bill. for granting a pension to Levi 
William Walden; to the Committee on Pensions. 

By Mr. MANN: Petition of the Deep Gulf Waterways Asso- 
ciation, Little Rock, Ark., relative to the improvement of the 
Mississippi River and its harbers, ete.; to the Committee on 
Rivers and Harbors. 

Also, petition of Division No. 1, Order of Railway Conductors. 
protesting against the passage of the employers’ Hability and 
n compensation bill; to the Committee on the Judi- 
ciary. 

Also, petition of the Lake Michigan Sanitary Association, rel- 
ative to preventing the pollution of the waters of the Great 
Lakes; to the Committee on Interstate and Foreign Commerce. 

By Mr. MOORE of Pennsylvania: Petition of the Supreme 
Council of the Order of United Commercial Travelers of Amer- 
ica, favoring the passage of House bill 17736, changing the let- 
ter-postage rate to 1 cent; to the Committee on the Post Office 
and Post Roads. 

Also, petition of the Supreme Council of the Ordér of United 
Commercial Travelers of America, favoring the enactment of 
legislation changing the date of the national election: to the 
Committee on Election of President, Vice President, and Repre- 
sentatiyes in Congress. 

By Mr. REILLY: Petition of the Supreme Council of the 
Order of United Commercial Travelers of America, fayoring the 
reduction of letter-postage rate to 1 cent; to the Committee on 
the Post Office and Post Roads. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring a change in the 
date of the national election; to the Committee on Election 
of President, Vice President, and Representatives in Con- 
gress, 

By Mr. STEPHENS of California: Petition of W. S. Han- 
cock Council No. 20, Junior Order United American Mechanics, 
Los Angeles, Cal., favoring the passage of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. STEPHENS of Texas: Petition of citizens of the thir- 
teenth congressional district of Texas, favoring passage of Dill 
for eradication of the Russian thistle; to the Committee on Ag- 
riculture. 

By Mr. SULZER: Petition of citizens of New York and Pitts- 
burgh, Pa., favoring the passage of House bill 26277, establish- 
ing a United States Court of Appeals; to the Committee on the 
Judiciary. 

By Mr. TILSON: Petition of the Chamber of Commerce of 
New Haven, Conn., favoring the passage of bill making appro- 
priation for the improvement of the New Haven Harbor; to the 
Committee on Appropriations. 


SENATE. 
Tuurspay, December 5, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

LUKE Lea, a Senator from the State of Tennessee, and ROBERT 
L. Owen, a Senator from the State of Oklahoma, appeared in 
their seats to-day. 8 

The Journal of yesterday’s proceedings was read and approved. 


ANNUAL REPORT OF THE ATTORNEY GENERAL (IH. DOO, NO. 930). 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate the annual report of the Attorney General for the fiscal 
year ended June 30, 1912, which was ordered to lie on the table 
and be printed. 


CITIZENSHIP IN PORTO RICO (S. DOC. NO. 968). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Chief of the Bureau of Insular Affairs, 
transmitting, at the request of the Governor of Porto Rico, a 
petition adopted at a mass meeting of workingmen of Porto 
Rico, praying for the enactment of legislation granting American 
citizenship to the people of that Territory, which was referred. 
to the Committee on Pacitic Islands and Porto Rico and ordered 
to be printed. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, transmitted to the Senate resolutions of the 
House on the death of Hon. WELDON Brinton HEYBURN, late a 
Senator from the State of Idaho. 

The message also transmitted to the Senate resolutions of 
the House on the death of Hon. Isipor RAYNER, late a Senator 
from the State of Maryland. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. GEORGE HERBERT UTTER, late a Rep- 
resentative from the State of Rhode Island, and transmitted 
resolutions of the House thereon. 

The message also communicated to the Senate the intelligence 
of the death of Hon. Ricmarp E. Connect, late a Representative 
from the State of New York, and transmitted resolutions of 
the House thereon. 

The message further communicated to the Senate the intelli- 
gence of the death of Hon. Cart Carey ANDERSON, late a Repre- 
sentative from the State of Ohio, and transmitted resolutions of 
the House thereon. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: : 

II. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and ex- 
press packages or baggage or articles in process of transporta- 
tion in interstate shipment, and the felonious asportation of such 
freight or express packages or baggage or articles therefrom 
into another district of the United States, and the felonious 
possession or reception of the same; and g 

II. R. 17470. An act to pension widow and minor children of 
any officer or enlisted man who served in the War with Spain 
or Philippine insurrection. 


PETITIONS AND MEMORIALS, 


Mr. BRANDEGEER. I present resolutions adopted by the 
board of directors of the American Institute of Electrical 
Engineers, of New York, relating to the American patent sys- 
tem. I ask that the resolutions be printed in the Recorp and 
referred to the Committee on Patents. 

There being no objection, the resolutions were referred to the 
Committee on Patents and ordered to be printed in the RECORD, 
as follows: 

AMERICAN PATENT SYSTEM, 


(Resolutions adopted by the board of directors of the American Institute 
of Electrical Engineers, Noy. 8, 1912.) 


AMERICAN INSTITUTE OF ELECTRICAL ENGINEERS, 
New York. 
Whereas there are pending before the Congress numerous bills affecting 
find greatly modifying the patent system in the United States; and 
Whereas the patent system has been and is a tremendous factor in 
building up the present industrial 8 of this country, thereby 
greatly contributing to the prosperity of the country as a whole; and 
Whereas any untoward change in the patanos situation might disas- 
trously affect this condition of industrial and general prosperity and 
the conditions contributing to their continual augmentation; and 
Whereas in view of the intimate relation of the patent system to the 
general welfare, no action looking toward any radical change in the 
pareat system should be taken without most careful consideration ; 
an 


Whereas in our opinion proper consideration of such important changes 
as are proposed can be had only by an unbiased, nonpartisan commis- 
sion made up of men from various walks of life and not from any 
one vocation or interest: Be it 


Resolved, That the American Institute of Electrical Engineers, acting 
through its officers and board of directors, respectfully urge the Con- 
gress of the United States that they provide for a commission made up 
of unbiased, independent, nonpartisan men of such national standing as 
will command the respect of the whole country, and chosen from differ- 
ent walks of life, and not more than one from any one calling or inter- 
est, and serving without pay. Such commission to hold public hearings 
and otherwise, as may appear to them best, to make a thorough and 
careful study of the American patent situation and to prepare and 
submit a comprehensive report and recommendations to Congress ‘for 
such changes, if any, as may, as the result of their study, appear to 
them expedient, whether in the Patent Office, in the method of court 

rocedure, or in the organie patent law, and recommendations as to 
he legislation they would propose for effecting said changes. And that 
we further respectfully urge that the Congress make ample provision for 
the expenses of said commission; and be it 

Resolved, That we respectfully urge the Congress of the United States 
to hold in abeyance all POET legislation affecting the patent system 
in whatsoever way until such time as the said commission shall have 
had ample opportunity to hold the said hearings and make the said 
study and report; and be it further 

Resolved, That these resolutions be yroa and a copy be sent to 
each Senator and Representative of the United States who is a member 
of the Senate or House Committee on Patents. 

RaLPH D. Mersiron, President, 
F. L. HUTCHINSON, Secretary. 


Mr. SUTHERLAND presented a petition of the Utah Federa- 
tion of Women’s Clubs, praying for the establishment of agri- 
cultural extension departments in connection with the agricul- 
tural colleges in the several States, which was referred to the 
Committee on Agriculture and Forestry. 


Mr. McLEAN presented a petition of the Chamber of Com- 
merce of New Haven, Conn., praying for the creation of a final 
court of patent appeals, which was referred to the Committee 
on Patents. 

He also presented a petition of the Chamber of Commerce of 
New Haven, Conn., praying that an appropriation be made for 
the improvement of the harbor at that city, which was referred 
to the Committee on Commerce. 

Mr. JOHNSON of Maine presented a petition of the congre- 
gation of the First Baptist Church of Yarmouth, Me., praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which was 
ordered to lie on the table. 

JAMES C. ESLOW. 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to which was referred the bill (S. 0022) for the relief of 
James ©. Eslow, asked to be discharged from its further con- 
sideration and that it be referred to the Committee on Claims, 
which was agreed to. 

AMERICAN RED CROSS. 


Mr. CLARK of Wyoming. From the Committee on the Judi- 
ciary I report back favorably without amendment the bill (H. R. 
20287) to amend section 5 of the act entitled An act to incor- 
porate the American Red Cross,” approved January 5, 1905, and 
I ask for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
section 5 of the act for the incorporation of the American Na- 
tional Red Cross, approved January 5, 1905, so that the annual 
meeting of the organization shall hereafter be held on Wednes- 
day preceding the second Thursday in the month of December 
in each and every year. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

FERRO LIGHT STATION, PORTO RICO. 

Mr. NELSON. From the Committee on Commerce I report 
back favorably without amendment the bill (S. 7531) to 
authorize the Secretary of Commerce and Labor to purchase 
certain land required for lighthouse purposes at Port Ferro 
Light Station, Porto Rico, and I submit a report (No. 1070) 
thereon. I ask for the present consideration of the bill, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed.“ 

BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 7599) authorizing the reappointment of Midship- 
man Walter J. Tigan, recently dismissed from the Naval 
Academy for hazing; to the Committee on Naval Affairs. 

By Mr. MASSEY: 

A bill (S. 7600) legalizing certain conveyances heretofore 
made by the Central Pacific Railroad Co. and others, within the 
State of Nevada; to the Committee on the Judiciary. 

By Mr. LODGE: 

A bill (S. 7601) granting a pension to Lulu W. Gallagher 
(with accompanying papers); to the Committee on Pensions. 

By Mr. WARREN: 

A bill (S. 7602) for the relief of Fred C. and C. Hellen 
Fisher; to the Committee on Public Lands. 

A bill (S. 7603) granting an increase of pension to Mary A. 
Hubbell (with accompanying paper); and 

A bill (S. 7604) granting an increase of pension to Mary E. 
Lafontaine (with accompanying papers); to the Committee on 
Pensions, 

A bill (S. 7605) for the relief of Theresa A. Murray (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. PENROSE: - 

A bill (S. 7606) granting an increase of pension to Charles 
Bridger, alias Charles Mahoney (with accompanying paper) ; to 
the Committee on Pensions. 

By Mr. McLEAN: 

A bill (S. 7607) granting an increase of pension to Melly L. 
Smith Ford (with accompanying papers); and 

A bill (S. 7608) granting an increase of pension to Eliza J. 
Sparrow (with accompanying papers); to the Committee on 
Pensions: 

By Mr. STEPHENSON: 

A bill (S. 7609) granting a pension to Mettie I. Liskum (with 
accompanying papers) ; 
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A bill (S. 7610) granting an increase of pension to Horace L. 
Chadbourne (with accompanying papers) ; and 

A bill (S. 7611) granting an increase of pension to Edward R. 
Dudley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7612) granting an increase of pension to Daniel H. 
Strout (with accompanying papers) ; 

A bill (S. 7618) granting an increase of pension to Erastus G. 
Cummings (with accompanying paper); and 

A bill (S. 7614) granting an increase of pension to Fred F. 
Harris (with accompanying papers); to the Committee on 
Pensions. > 

By Mr. WETMORE: 

A bill (S. 7615) granting an increase of pension to Lucy H. 
Collins (with accompanying paper); to the Commiitee on 
Pensions. 

By Mr. LA FOLLETTE: 

A bill (S. 7616) granting a pension to Huldah Nesbitt; and 

A bill (S. 7617) granting an increase of pension to Elisha L. 
Ashley; to the Committee on Pensions. 

AGRICULTURAL CREDIT SYSTEM (S. DOCS. NOS. 066 AND 967). 

Mr. FLETCHER. I ask to have printed as a document a pre- 
liminary report on land and agricultural credit in Europe and 
also a communication from the International Institute of Agri- 
culture, entitled The way out of the rut.” I ask that they be 
printed separately. 

The PRESIDENT pro tempore. The Senator from Florida 
asks that the two papers which he has submitted to the Senate 
be each printed as a Senate document. Without objection, it 
will be so ordered. ; 

LINCOLN MEMORIAL COMMISSION ($S. DOC. NO. 965). 

The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, and, on motion of Mr. Cuttom, was, with the 
accompanying papers and illustrations, referred to the Com- 
mittee on the Library and ordered to be printed: 

To the Scnate and House of Representatives: 

I beg herewith to submit a report of the Lincoln Memorial 
Commission and its recommendation upon the location, plan, 
and design for a memorial in the city of Washington, D. C., to 
the memory of Abraham Lincoln, in accordance with an act 
providing a commission to secure plans and designs for a monu- 
ment or memorial to the memory of Abraham Lincoln, ap- 
proved February 9, 1911. 

Wu. H. Tart. 

Tue WHITE Howse, December 5, 1912. 

HOUSE BILLS REFERRED. 

II. R. 16450. An act to punish the unlawful breaking of seals 
of railroad cars containing interstate or foreign shipments, the 
unlawful entering of such cars, the stealing of freight and 
éxpress packages or baggage or articles in process of transporta- 
tion in interstate shipment, and the felonious asportation of 
such freight or express packages or baggage or articles there- 
from into another district of the United States, and the felonious 
possession or reception of the same, was read twice by its title 
and referred to the Committee on Interstate Commerce. 

H. R. 17470. An act to pension widow and minor children of 
any officer or enlisted man who served in the War with Spain 
or Philippine insurrection, was read twice by its title and re- 
ferred to the Committee on Pensions. 
` OMNIBUS CLAIMS BILL. 

Mr. CRAWFORD. I move that the Senate proceed with the 
further consideration of House bill 19115, known as the omnibus 
claims bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims reported under 
the provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker 
Acts. 

Mr. CRAWFORD. Let the reading for the purpose of con- 
sidering the committee amendments be resumed. 

The PRESIDENT pro tempore. The reading of the bill will 
be continued. 

The Secretary resumed the rending of the bill at line 15, on 
page 107. ? 

The next amendment of the Committee on Claims was, on 
page 107, under the subhead “ Virginia,” after line 18, to strike 
out: 

To the trustees of Oak Grove Methodist Episcopal Church, of Reams 
Station, $800. 

The amendment was n greed to. 


The next amendment was, at the top of page 108, to strike 


‘| out: 


To the trustees of St. Paul's Free Church, of Routts Hills, $600. 
The amendment was agreed to. 


The next amendment was, on page 108, after line 4, to strike 
out: 


To the trustees of the Wilderness Bapti 3 
Connte $500. ptist Church, of Spottsylvania 


The amendment was agreed to. 
Tho next amendment was, on page 108, after line 8, to strike 
out: 


To the vestry of Aquia Protestant Epi 1 c 

County, $1,500. s ar ans ee 
To the trustees of Berea Baptist Church, of Stafford County, $000. 
= the trustees of Hartwood Presbyterian Church, of Stafford County, 


5 of Macedonia Methodist Episcopal Church, of Stafford 
y, $310. 
eae 8 of the Methodist Episcopal Church South, of Stephens 
* * — + 

To the trustees of Trinity Lutheran Church, of Stephens City, $500. 

To the trustees of the Presbyterian Church of Strasburg, $730. 

To the First Baptist Church of Suffolk, $550. 

To the trustees of the Methodist Episcopal Church South, of Suffolk, 
Nansemond Connty, $2,100. 

To the trustees of the Providence Methodist Episcopal Church, near 
Suffolk, Nansemond County, $890. 

1 Church, of The Mains, $350. 


To the vestry of The Plains Episcopa 
To the trustees of the Lutheran Church, of Toms Brook, and the 


trustees of the Reformed Church, of Toms Brook, successors to the 
Union Church, of Toms Brook, $250. 
H the trustees of the Me’ ist Episcopal Church South, of Unison, 


The amendment was agreed to. 
The next amendment was, on page 109, after line 16, to 
strike out: 


To the trustees of the Old School Baptist Church, of Upperville, $250. 
3 8 tae tees of the Methodist Episcopal Church South, of Warren- 
on, $1,190. 

To the trustees of the Presbyterian Church of Warrenton, $890. 

To the trustees of the Baptist Church of Waterford, $525. 

To the trustees of the Baptist Church of Williamsburg, $1.540. 

To the trustees of the Methodist Episcopal Church South, of Wil- 
liamsburg, $1 5 
To the trustees of the Grace Evangelical Lutheran Church, of Win- 
chester, $810. 

To the trustees of John Mann Methodist Episcopal Church (colored), 
of Winchester, : 

To the trustees of the Kent Street Presbyterian Church, of Win- 
chester, $2,750. 

To the trustees of the Loudoun Street Presbyterian Church, of Win- 
chester, $2,600. 

To the trustees of the Market Street Methodist Episcopal Church, of 
Winchester, $1,740. 

To the trustees of the St. Paul Reformed Church, of Woodstock, $325. 
8 — 5 te = of the Presbyterian Church of McDowell, Highland 
ounty. ý 


The amendment was agreed to. 

The next amendment was, on page 110, after line 19, to 
insert : 

To the trustees of Chestnut Fork Old School Baptist Church, of Cul- 
peper County, $1,180. 

The amendment was agreed to. 

The next amendment was, on page 110, after line 22, to 
Insert: 8 

To the trustees of the Methodist Episcopal Church South, of Fairfax 
Court House, 81,000. 

The amendment was agreed to. 

The next amendment was, at the top of page 111, to insert: 

To the trustees of Warrenton Academy, of Warrenton, $1,200. 


The amendment was agreed to. 
The next amendment was, on page 111, after line 2, to strike 
out: 
WASHINGTON. 


To Joseph Hinson, of Pierce County, $115.41. 

The amendment was agreed fo. 

The next amendment was, under the heading West Virginia,“ 
on page 111, after line 6, to strike out: 

To Sarah A. eco widow of William H. Bodkin, deceased, late of 


Upshur County, $278.50. 
To Mary E. Buckey, of Beverly, $115. 
To Charles Cook, administrator of John Cook, deceased, late of Fayette 
County, $550, . j 
To Lorenzo D. Corrick, administrator of the estate of William Cor 
rick, deceased, late of Tucker County, $150. | 
To Edward M. Craig, administrator of the estate of George W. Craig, 
deceased, late of Mason County, $2,114. 4 
To Andrew Crouch, Newton Crouch, and B. L. Butcher, executors 
of Jacob Crouch, deceased, late of Randolph County, $3,710, ' 
To John T. Sharp, administrator of the estate of George Dickson, 
deceased, late of Fayette County, $99, 
$ To Pe aia executor of Samuel Fitz, deceased, late of Martins- 
urg, * . 
To Mary Foreman. widow of Jacob J. Foreman, deceased, late of 
Berkeley County, $816. 
To John H. Fout, administrator of the estate of George Fout, de- 
ceased, of Grant County, $780. k 
To Mary V. Chambers, administratrix of the estate of Lydia A. 


Hockensmith, deceased, late of Jefferson County, $395. 
To T. J. Hudson, administrator of the estate of Jacob W. Hudson, 
deceased, of Lewis County, $15. 
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o L. H. Kelly, administrator of the estate of John McH. Kelly and 

Allie V. Kelly, deceased, of Braxton County, $535. 

To Joseph Loudermilk, of Monroe County, 8530. 

To James S. Lucas, administrator of the estate of Catharine S, Lucas, 
deceased, of Jeferson County, $710. 

To Ruth Milbourn, Louise V. Milbourn, and Henry W. Milbourn, sole 
2448 of the estate of Oliver Milbourn, deceased, late of Jefferson County, 
430. 

To Sarah Miller, of Monroe County, $620. 

To William W. M iig executor of James W. Myers, deceased, late of 
Jefferson County, $650 

To Henry O° non and William A. O'Bannon. sole heirs of Alfred 
O'Bannon, deceased, late of Jefferson County, $304, 

To J. W. Gardner, administrator of the estate of F. A. Roeder, de- 
ceased, late of Jefferson County, 2 

To John T. Sharp, administrator of the estate of John Sharp, deceased, 
late of Fayette County, $340. 

To L. H. Briscoe, sole heir of Maria Shirley, deceased, late of Jeffer- 
son County, $260. 

To Joseph C. Smith, of Jefferson County, $620. 

To James M. Stephenson, of Mason County, $244. 

755 David Tuckwiller and Sarah Bettie Wilson, of Greenbrier County, 

TA e of the Methodist Episcopal Church South, of Barbours- 
ville, $5 

‘To the trustees of the Presbyterian Church of Beverly, $1,500. 

19005 the trustees of the Methodist Episcopal Church of Bunker Hill, 


7808 the trustees of the Free Church of Burlington, Mineral County, 
5 
To the trustees of the Methodist Episcopal Church South, of Charles- 
town, 8600. 
To the trustees of St. John's Epi eg Church, of Charleston, $1,850. 
ny the trustees of Zion Protestant Episcopal Church, of Charlestown, 


5 To San of the Methodist Episcopal Church South, of Clarks- 
urg, * 

To the trustees of the Presbyterian Church of Clarksburg, 8525. 

To the trustees of Elk Branch Presbyterian Church, of Dumelds, $600. 

The amendment was agreed to. 

The next amendment was, on page 114, after line 20, to strike 
out: 

To the trustees of the Methodist Episcopal Church of Flatwoods, $390. 

To the trustees of the Fetterman (now West Main Street) Episcopal 
Church, of Grafon, $490. 


The amendment was agreed to. 

The next amendment was, on page 115, after line 4, to strike 
out: 

To the eric of St. John's Protestant Episcopal Church, of Har- 
pers Ferry, $1,70 

To the Aimer 80 of the Presbyterian Church of Huttonsville, $791. 
i 2o the 5 of the Trinity Protestant Episcopal Church, of Mar- 

nsour, 

Akg the trustees of the Methodist Protestant Church of Middleway, 


To the trustees of the Presbyterian Church of Moorefield, 81,430. 

The amendment was agreed to. 

The next amendment was, on page 115, after line 20, to strike 
out: 


To the trustees of the Methodist Episco pal Church of Philippi, $600, 
11 che a of the Mount Olivet Primitive Baptist Church, of 
ipp 25 
To the trustees of the Methodist Episcopal Church South, of Point 
8 $1,090 
To the 1 of the Methodist Episcopal Church South, of St. 
Albans, $1,400. 
To the wardens and pomen of St. Mark's Protestant Episcopal 
Church, of St. Albans, $2,4 
To the treasurer of Caledonia Lodge, No. 4, Independent Order of 
Odd Fellows, of Shepherdstown, $115. 
To the trustees of the Presbyterian Church of Springfield, $600. 
To the trustees of St. John's Catholic Church, of Summersvyille, $1, 050. 


The amendment was agreed to. 

The next amendment was, on page 116, after line 14, to strike 
out: 

To the trustees of the Methodist Episcopal Church of Webster, $450. 


The amendment was agreed to. 
The next amendment was, on page 116, after line 16, to insert: 


ae 18800 trustees of the Methodist Episcopal Church South, of Glen- 
ville, 


The amendment was agreed to. 
The next amendment was, on page 116, after line 18, to strike 


out: 
WISCONSIN. 

To Irving V. Bliss, of Milwaukee, $334.22. 

To Ole Jacobson, of Walworth County, $138.78. 

To Hiram F. Lyke, of Waukesha County, $188.56. 

The amendment was agreed to. 

The next amendment was, at the top of page 117, to insert: 
CLAIMS For OVERTIME DUE EMPLOYEES IN UNITED STATES Nayy YARDS. 
CALIFORNIA, 

To the following-named persons (representing six claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of James Blessington and others against the United States, for payment 
for extra labor above the legal day of eight hours at the Mare Island 
Navy Yard, namely 

James Blessington. $701.76. 

‘Thomas Coffey, $393.4 

Nathaniel Damuth, 8431. ge 

Thomas W. Dixon, 835.7 
Louisa Keyes, widow of Famen H. Keyes, deceased, $487.49. 
Thomas Ney, $294 


The amendment was agreed to. 


The next amendment was to insert after line 19, page 117: 


To the following-named persons (representing 11 claims) the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Joseph Borton and others against the United States, for parent for 
extra labor above the legal day of eight hours at the Mare nd Navy 
Yard, namely 

Tra 1 5 Butler, $146.12. 

Orin S. Cooper, 876.48. 

J. H. ‘Dalton, $467.62, 

Daniel Gray, $81.50. 

William Hooper, $57.17. 

James Macarty, $484.83, 

Jonathan Newcomb, jr., $108.75. 

Ira M. Butler, executor of O. H. Butler, deceased, $579.92. 

Margaret Geary, widow of Michael Geary, deceased, 8275. 

Katherin Lipp, widow of Charles M. Lipp, deceased, sos a 

Katherine Maher, widow of John Maher, deceased, $340.66 


The amendment was agreed to, 
The next amendment was, after line 19, page 118, to insert: 


To the following-named | cakes (representing 34 claims) the follow- 
ing sums, 8 os ound by the Court of Claims in the case of 
Ellen Brew, widow of Frank Brew, deceased, and others against the 
United States, for payment for extra labor above the legal day of eight 
hours at the Mare a Navy Yard, namely 

Ellen Brew, widow of 1 Brew, deceased, $411.11, 

James Brosanahan, $61.35. 

William A. Brown, $379.96. 

Dorothea T. Bryant, widow of John Bryant, deceased, $353.31, 

Edward Campion, $447.62, 

Henry Cassady, $129.64, 

Dennis Corbett, $9.18. 

Kerneo? Creighton, $226.28. 

Retta A. Hawes, widow of Henry A. Hawes, deceased, 8266.78. 

Corlis Hinds, $324.53. 

Julia Lee, widow of Edward Lee, deceased, $191.40. 

John Lynch 

Duncan McLean, $514.60. 

Henry A cones ze ae 66. 


W of James Sweeney, deceased, $262.25. 
William noe * 
Patrick O Da 4. 781 
William Farmis 72070 
Charles John Wa 1, isa. 16. 
William A. Brace, $ 
Charles C. Crocker, 83872 20 
Louise T. Farley, widow 62 P. J. Farley, deceased, $512.32, 
Mrs. John Harvey. widow of John Harvey, deceased, $12.24, 
Mary J. Towle, widow of Benjamin C. Towle, deceased, $78.59, 
George Osborne, $451.86. 
Mary Riley, widow of Theodore Riley, deceased, $406.49, 
John Thompson, $410.40, 
Rosa King, widow of 5 King, deceased, $567.64 
Albert Sylvester, 3 27. 
John Wise, 819.43. 
Sarah A. Dunbar, widow of homey J. Dunbar, deceased, $498.99. 
Olive A. Sides, widow of George E. Sides, deceased, $489. 
Mary G. Lockwood, 2 dak and executrix of William 1 Lock- 
wood, deceased, $438.0 


The amendment was agreed to. 
The next amendment was, on page 121, after line 21, to insert: 


DISTRICT OF COLUMBIA, 


To the following-named Found’ (representing 46 claims) the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Mary E. Alcorn, widow of John Alcorn, deceased, and others agains 
the United States, for pement for extra labor above the legal day o 
eight hours at the Washington Navy Yard, namely: 

Mary E. Alcorn, widow of John Alcorn, ‘deceased, $471.78. 

George G. Auguste, $261.79. 

Adaline Bivens, widow of Thomas II. Bivens, deceased, $225.50, 

Thomas Cheek, a 69. 

Albert Dean, $297.9 

Henry C. Fowler, 7150 16. 

Charles W. F. Garcia, $72.02. 
4150.0. M. Getzendanner, widow of William Getzendanner, deceased, 

Thomas S. Gosnell, $201.64, 

Lawrence J, Grant, $54.05. 

Mary J. Haygle, widow of 3 L. Haygle, deccased, $359.82, 

William B. Hardester, 81.5 

Aberrellah Holt, widow of 1 8 C. Holt, deceased, $209.77. 

‘Aberrellah Holt, next friend of Hannah Davis (insane), widow of 
George D. Davis. deceased, $710.40. > 

Catherine A. Hunt, widow of 1 N. Hunt, deceased, $339.86. 

Francis S. Hutchinson, $149.9 

William II. 1 57088 

Simpson Johnsen, Tow 

Mary C. Kidwell. w dow or William Albert Kidwell, deceased, $203.99, 

John H. King, $10.0 

W. Oscar Knott, 8495 83. 

Gertrude Lang, widow of Charles A. Lang, deceased, $5.87, 

Abraham — i $493.81. 


an 5 
7.3 


Witham 8 

William L., Mil s, 

Thomas 0’ Brien, 106.20. 

Martha E. Osborn, widow of Charles H. Osborn, deceased, $417.99, 

Caleb Pennington, $253. a 

George M. Posey, TER 

George Selby, $91.4 

Anna C. Simmonds, 3 of Daniel Simmonds, deceasod. $82.60. 
$102. 2. Smith, widow (remarried) of Louis Browning, deceased, 


Mary A. Smithson, oe of Isaac Smithson, deceased, $220.16, 
John Smallwood, $279.34. 
Mary H. Summers, 55 of Edward Summers, deceased, $376.89, 
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Aes. E- e g widow of John H. Thompson, deceased, $306.89, The next amendment was, on page 133, after line 18, to insert: 
e, 
Wil Pi Hut chi — aministrator of William E. Hutchinson, de- To the following-named persons (representing 23 sees the follow- 


sums, respectively, as found by the Court of Claims in the ease of 

rensei e $20.07. Mary F. Smith, administratrix of John W. Bowling, deceased, and 

8 nan, Risler, $577.42. others against the United States for payment for extra labor above the 
‘Artemas R. Waria $92.67. legal po a reer at the Washin on Navy Yard, nem = A 

Katie Langley, widow of Robert C. Langley, deceased, $215.35. VVT "deceased, $9.58. 

The amendment was agreed to. Mr. CRAWFORD. I desire to offer an amendment in lien of 


The next amendment was, on page 125, after line 21, to insert: | lines 1 and 2, at the top of page 134. The amendment is made 
To the following-named ean A 9 W the follow- necessary by the death of the claimant since the bill was passed 


ing sums, respectively, as found by the Court in the case of 
David Auld and obbere against the United States, for payment for extra through the House. I move to substitute the name I send to the 


labor above the legal eight hours at the Washington Navy Yard, | desk. 


un 


Lae Auld, $461.10. The PRESIDING OFFICER (Mr. Crarp in the ehair). The 
Everette E. Auguste, sole heir of Samuel R. Auguste, deceased, $293.98, | Amendment to the amendment will be stated. 


Martha E. Burton, widow of John F. Burton, deceased, $481.60. The SECRETARY. On page 134, lines 1 and 2, it is proposed to 
Witem W. gs it 810 97 Etike Ont: 
Tsaae Bentam, 74658 ors ere e $274.81. 

Jo ron, And insert: 
Ove T. bee TT Maria E. Baldwin, widow of Edgar Baldwin, deceased, $274.81. 
William F. Brown, $287.13. The amendment to the amendment was agreed to 
Aman . deecased, $156.26. agr » 
c ee cee S The amendment as amended was agreed to. 
Sallie R. Bailey, executrix of John A. Bailey, deceased, $327.45. | The reading of the bill was resumed. The next amendment 
Perry Baldwin, $199 of the Committee on Claims was, on page 134, after line 2, to 
Walter Caddington 728. 80. r 
Mary J. Carrico, widow of John H. Carrico, deceased, $126.57. insert : 


Laura V. Cornelius, widow of James W. Cornelius, deceased, $420.42. Marion K. Cross, $11.1 


Hezekiah J. Cawood, $403.52. Geo C. Cumber! dece 
Sarah E. Cawood, executrix of Philip A. Cawood, deecased, $436. $382.90. Re Tite FFF i, 
Robert Craig, 87.1 T Isabella F. Knott, heir at law of John Cook, deceased, $343.57. 

Peter Cooksey, sist. 14 Rachel Wilker, heir at law of William Crawford, deceased, $377.60. 
George A. gross, $211.84. Caroline Nicholson, daughter of Joseph H. Carroll, deceased, $355. 84. 
Edward M. 21, Daniel D. Davis, son of John T. Davis, deceased, $414.87 

Robert Campbell, 430.37. Catherine H. Burns, daughter of Coombs Greenwell, 3 $450.16. 
Patrick Coleman, 310.04, Mary J. Holmes, executrix of G W. Holmes, deceased, $389.82, 
Lawrence Callan, $416.32. 4 John A. Lescallett, — = Samuel M. Lescallett, deceased, $132.43. 


Thomas J. Duvall, $206.95. James E. Lewis, 8133. 


Ida C. Duvall, administratrix of Geor Duvall, 4 4495 830.88. Bank ——— 
Hester A. Dice, widow of George D. Dice, deceased, $ 9.80. 3381. 28 ** est daughter of Edward MeKenney, deceased, 
_ = Dwyer, 22107 of Henry F. Dwyer, deceased, $487.46. Robert J. Nicholson, son of Walter Nicholson, deceased, $80.17. 
a 5 
Sarah Dement, widow of James E. Dement, deeeased, $262.85. 441750. T. Padgett, helr at law of Robert G. Padgett, “deceased, 
William Ewin, 122285. Margare garet tO Pr Purcell, daughter of John Wo ‘ood, deceased, $269.98. 
Amelia V. Edelin, widow of George W. Edelin, deceased, $270.52. ery Senter er ery O An cad Er e . 
John T. Evely, N21 ai Y Toseph J. Sede son of John Spollen, deceased A 
Thomas R. Fry, $2.53. William E. Simpson, son of James I. Simpson, recone $100.13. 
Fanny Fi uilalove, executrix of James Fullalove, deceased, $461.08. Laura Crowther, helr at law of George W. Smith, deceased, $258. 17. 
Andrew Gray, $114. a. $322.72 Mary E. Smith, daughter of Alexander Sword, deceased, $569.0. 
. 8 SR widow 25 ‘ot William Gill, deceased, $322.72. Charles M. Smithson, son of George Smithson, deceased, $382. 20. 
* * 

Martha Griffith, widow. of Thomas Griffith, deceased, $348.10. Mary R. Watkins, daughter of John Johnson, deceased, $548.40. 
Richard Gates, $192.83. The amendment was agreed to. 
John Glasgow, $81.90. The next amendment was, on page 136, beginning in line 1, to 
George W. Gates, $350.19. insert- 
Robert Greenwell, $246.86. rt: 
Josiah Gray, $13.87. To the following named 1 (representing 19 claims) the follow 
James Gri in, $62. 51 ing sums, as ee Sed as found by the Court of Claims in the case of 
James Gordon, $225.90. William A. Clements and others against the United States, for pay- 
Thomas 8. Genter. $163. 24. ment for — labor above the le day of eight hours at the Wash- 
John T. Harrison, $365.36. on Navy Yard, namely 
Isaac Little, $94.77. 2 Niam A. Sreet $171.63. 
coe S. Miller, widow of Samuel Miller, deceased, $736.82. Dennis A. Daily, 04. 
James 0. . Marceron, administrator of James A. Marceron, deceased, Bartholomew Dis n $428.78. 

8476.94. James II. Jones, 46. 
Howard Miller, 3 . Edward Rockett, $169.60. 
Charles E. Morri Anton penaas, 87.82. 
Davison E iE a $234 60. John Sim 247.55. 
Benjamin McElwee, 17 18. Thomas 
Peter McCarthy, $361.88 Alice Cleeves, widow ‘ot Arnold Cleeves, deceased, $145.96. 
George W. Mackabee $139. 30. Eliza Despeaux, widow of Anthony Despeaux, deceased, $357.88. 
Laura McKenney, widow of Robert v. McKenney, deceased, sare 08. Elizabeth Gordon, widow of William Gordon, deceased, 882.38. 
Lillie M. Mohler, widow of John H. Baldwin, deceased, $265.75. Annie D. Keithley, widow of George 77 Seek, deceased, 8239.78. 
William C. Nicholson, $50.78. Harriet Lee, widow of Oscar Lee, 8172. 
Alfred Nally, $159.21. Jane E. Marshall, widow of Chesterticiae Marshall, deceased, $240.99, 

Barbara C. Oliver, widow II. Lewis Oliver, deceased, $58.36. Mary A. Perkins, ‘widow (remarried) of Thomas €. Lyles, $3.06. 

Henry A. Otterback, $149.6 Henrietta H. Stahl, widow of John W. Stahl, deceased, 241.70. 
Susan Forts, widow of Perry. O, Ports, deeeased, $508.03. Rose L. Wailes, widow of Stephen C. Wailes, deceased, 8173.17. 
Martha A. Perkins, widow of Samuel F. Perkins, deceased. 5 Charles F. Fugitt, sole heir of Thomas M. Fugitt, rarer 904. 3T. 
Margaret O. Purcell. widow of James Purcell, deceased, ing Frank A. Leach, sole heir of E. W. Leach, deceased, 376.4 


Mary M. Padgett, ia 9 of James 8 deceased, $123. 
Ann . executrix of David N. Russell, e 8838.80. The amendment was agreed to. Sen 
Richard Riggles, $231.92. The next amendment was, on ee 137, after line 18. to insert: 


Marcus Richardson, 2 25 41. To the following named perso representing 5 claims) the fol- 


panes E. pear, P1130 administratrix of Edward Sweeney, deceased, | lowing sums, reapectivel , as re bs the Court of Claims in the case 


429,60. of Clements T. Dant and others against the United States, for payment 
Philip Sherwood. ee 52, or extra labor aboye the legal day of eight hours at the Washington 
John A, Smith, $22, eed Yard, 1. Dang 8 1847 
Charles II. Smi ‘iements T. Dan $2 
George S. Stewart, a, $20.28 Margaret H. Balderston, widow of Marcellus Balderston, deceased, 
Ann R. Turner, widow or Zachariah A. Turner, oered: $435.11. 1 Smith, $14.00 
8 Cer od Tames N P. Walson. $657 58 $478.79. ald. B. Arnold ‘and William T. Arnold, sole heirs of Thomas O. 

rno eceased, 

Belle Steele, executrix of H. N. Steele, deceased, $402.45. John C. Keithley, $411.52. 


George W. Stockett, * 
J. II. Tayman, $97.8: 


Charles J. Tupper. $471.47, The amendment was agreed: to: 


Benjamin: Van Horn, $476.25. The next amendment was, on page 138, after line 6, to insert: 

Emma Umpleby. Mires of John Umpleby, deceased, $521.40, To the following-named persons (representing 63 claims) the fob 

James Watson, $319.1 lowing sums, respectively, as found My the Court of Claims in the case 

Elenora Warner, widow of John Warner, deceased, $436.05. of Robert Dugan and others against the United States, for payment for 

Joseph Webb, 5474. extra labor above the a day of eight hours at the Wa: gton Navy 

Ellen Bowling. 9 — 125 a Bowling, deceased, 8228.40. Yard, namely: 

James D. Quigley, $477. Robert Dugan, $24.7 

To Robert A. Barker, 228 37. Jennie Olcott, ae’ (remarried) of Massey T. Quigley, deceased, 
- To Charles P. Morris, $216.43. $ 380.86. 


Jolin W. Robertson, $54.59. 
The amendment was agreed to, Jasper Sarra, $122. 00. 
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Charlotte Butler, widow of Louls Butler, deceased, $11.31. 


Ladd Whiting, $98.96. 
isa Lewis, widow of George Lewis, deceased, $258.71. 
Jefferson W. Cohron, $57.07. 
Dorette H. Busching, widow of Henry C. Busching, deceased, $144.69. 
ie J. Ballenger, widow of Richard F. Ballenger, deceased, 


70. 
William Bolger, 839.18. 
Emma F. Brown, widow of William Brown, deceased, 9230.41. 
Patrick Cahill, $83.22. 
George T. Dean, $71.61. 
William L. Fletcher, $26.18, 
Charles Forrest, $240.55. x 

1111 J. Gill, sister and sole heir of Samuel F. Gill, deceased, 
George R. Herbert, $44.13. 
Susannah Ha widow of Marbury Harris, deceased, $99.18. 
Powhatan Hall, $584.08. 

James O'Connor, 5231.48. 

3804.48. Price, widow (remarried) of Richard Langley, deceased, 
Margaret H. Root, widow of Albert L. Root, deceased, $572.27. 
Charles H. Venable, $245.25. 

George F. Mathieson, $199.37. 

Nora C. Butler, widow of John H. Butler, deceased, $166.75. 

Hannah Cook, widow of William H. Cook, deceased, $63.85. 

John Lanham, $249.32. 

Albert A. Leavy, $45.50. 

John D. Simpson, $336.85. 

Henry J. Phelps, $285.58. 

John Cooney, $i 18. 

Almedia Gardiner, widow of James Gardiner, deceased, $110.42. 

Josephine Williams, widow of George A. Williams, deceased, $175.08. 

Minnie Holmes, widow of John Holmes, deceased, $130.42. 

Frank Mulhall, $29.96. 

Charles B. ri, $25.29. 

Thomas E. Rockett, $75.41. 

William R. Rockett, $95.21. 

William H. Fitzgerald, 5201.92. 

Thomas A. Ellis, 5261.84. 

Virginia Locke, widow of William P. Locke, deceased, $174.65. 

John W. Wood, $217.77. 

James F. Byrne, $35.69. 

Catherine A. Smith, widow of Samuel M. Smith, deceased, $37.49. 

Ann M. Clark, widow of Joshua Clark, deceased, $10. 

Julia Coxen, widow of Millard F. Coxen, deceased, $59.28. 

Indiana Fe n, widow of Willlam C. Ferguson, deceased, $264.83. 

William II. Johnson, $361.40. 

Valentine Connor, $70.16. 

Ella Rebecca Landstreet, widow (remarried) of Thomas Myers Down- 
ing, deceased, ih sees 

eorgeanna Better, widow of William H. Better, deceased, $60.53, 

Henry Lowry, $217.62. 

Susie E. Sears, executrix of Henry Kelley, deceased, 8490.02. 

William E. Peake, $91.72. 

John Edwin Simms, $438.34. 

Nellie Anderson, widow of Dallas Anderson, deceased, $211.58. 

Samuel H. Wilkerson, $79.68. 

Jacob L. Bright, $251.43. 

Jerome C. Hutton, $107.92. 

Laura V. Hutchinson, widow of James I. Hutchinson, deceased, 


$96.33. 
Daniel Allman, $239.63, 
James Allman, 8145.90. 


The amendment was agreed to. 
The next amendment was, on page 143, after line 12, to in- 
sert: 


To the following-named persons (representing 30 claims) the follow- 
Ing sums, respectively, as found by the Court of Claims in the case of 
Richard Emmons and others against the United States. for payment for 
extra labor above the legal day of eight hours at the Washington Navy 
Yard, namely: 

Richard Emmons, $425.84. 

George C. Acton, $152.57. 

George W. Ballinger, $182.44, 

Edward R. Barbour, $193.56, 

James Breast, $419.41. 

George R. Cook, $497.88. 

Joshua Cooksey, 5331.30. 

John D. Davis, $330.13. 

$337.81. 


$286.47. 

Richard Holland, $222.68. 

John T. Hardester, $194.16. 

William Kemp, $380.01. 

William H. Krepps, $224.97. 

Abraham Lee, $319.12. 

George E. Luckett, $135.06. 

William Morris, $359.98. 

William E. Miller, $367.28. 

Charles M. Nicholson, $192.49, 

John W. Reed, $242.23. 

Richard Smith, $284.04. 

Isaac Scott, $101.83. 

John A. Smith, $194.16. 

Isaac Smallwood, $89.54. 

Isaac Tillman, $91.27. 

Augustus M. Warfield, $382.99. 
alter H. Evans, $197.70. 

Evans, 82 4,93.. 


To Joshua B. Stoops, $202.58. 
To Laura Waddey 
. heirs of Hodgson E. Waddey, deceased, $106.62. 
To M Kibbey Diven, daughter and sole heir of James O. Kibbey, 
deceased, 8398.31. 
` To Emma Heath, daughter and sole heir of Richard Heath, deceased, 
$350.66. 


To Mary T. Russell, daughter and sole heir of Thomas F. Russell, 
deceased, $622.06. 
$ e E. Smith, sister and sole helr of Joseph Gibson, deceased, 


The amendment was agreed to. 

The next amendment was, on page 147, beginning in line 1, 
to insert: 

To the following-named persons (representing 41 claims) the fol- 
lowing sums, res vely, as found by the Court of Claims in the case 
of William W. Langley and others against the United States, for pay- 
ment for extra labor above the legal day of eight hours at the Wash- 
ington Navy Yard, namely: 

ohn 1 7 8 
William Breslyn, $94. 
Samuel Brown, $29.78. 

S. Berkely, $263.80. 


Urs. F. A. Jeffer 2.38. 
Catherine Hutchinson, widow of Philip Hutchinson, deceased, $64.68. 
J h H. Lawrence, $327.76. 

William W Langl $356.88 
m W. ey, $26.88. 
37372. Mek. Morgan, widow 
tD ba 
James G. Murray, $295.28. 
James F. TOATE, $112.20. 
William H. R. Martin, $186.02. 
Samuel I. Miller, $118.60. 
Mary F. Morgan, widow of John T. Morgan, deceased, $316.71. 
William McDermott, $404.17. 
John MeNelley, $243.63. 
George B. Nelson, $203.60. 
Fred Pope, $453.12. 
Benjamin Auguste, $99.43. 
Betty Brown, widow of Amon Brown, 
R. J. Prather, $23.46. _ 
Charles G. Robinson, $357.51. 
George Schaffer, $17.62. 
Arthur E. Van Riswick, $8.28. 


William H. Talbert, — 2 
$28.75. 


(remarried) of William Little, deceased, 


deceased, $200.60, 


James Cephus, $293.47. $ 
‘Alice Sheffield, Sior of George W. Sheffield, deceased, 3 
Mary E. Sullivan, $24.37. 


To James M. O'Neill, $224.89. 
To Henry administrator of Adam L. Rose, deceased, 


$661.99. 
To Joseph Thompson, $99.28. 
The amendment was agreed to. 
The next amendment was, on page 150, after line 22, to insert: 


To the following-named porns (representing 27 claims) the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Andelina Scarf. executrix of Thomas T. Scarf, deceased, and others 
against the United States, for payment for extra labor above the legal 
day of eight hours at the Washington Navy Yard, namely: 

Angelina Scarf, executrix of Thomas T. Scarf, deceased, $208.20. 

William W. Chase, $107.09. 

Willlam II. Bennett, administrator of William Bennett, deceased, 


447.46. 
$ Sarah E. Robey, widow of Richard T. Robey, deceased, $10.17. 
Elizabeth R. Betts, widow of William Betts, deceased, $120.48. 
Elizabeth Bladen, widow of Thomas S. Bladen, deceased, $33.78. 
James Barker, $603.13. 
George F. Waters, $626.72. 
Charles F. Williams, $418.39. 
William II. Vogelson, $45.63. 
Margaret F. Watson, widow of William A. Watson, deceased, $249.93, 
Arthur Tudge, $154.03. 7 
Sarah J. Barker. wife of William H. Barker, insane, $226.15. 
H. I. Meader, $263.74. 
Sarah M. Sanderson, widow of L. W. Sanderson, 93 
Mary Boettcher, executrix of Frederick Boettcher, „ $417.55. 
Mary L. Cissell, widow of Thomas Cissell, deceased, $196.50. 
William W. Burdine, John T. Burdine, Annie ed 12. and Alfred II. 
Burdine, sole heirs of James W. Burdine, deceased, $12.75. 
Hannah Langley, widow of Charles W. Langley, deceased, $422.45. 
John T. Roberts, $60.69. f. 
Esther G. Nally, widow of James S. Nally, deceased, $238.50. 
418221 E. Coates, widow (remarried) of Thomas Robey, deceased, 
82.21. 
Ceylon Boswell. $126.42. 
Peter Bopp, $150.18. j 
Emily J. Cannon, widow of Joseph Cannon, deceased, $179.13. 
Sarah Kernan, executrix of Bernard Kernan, deceased, $309.39. 
W. C. White, $94.96. 


The amendment was agreed to. 
The next amendment was, on page 153, after line 12, to 


insert: 
Hen 


Fred 
William Handlon, 


FLORIDA, 
Antone, $321.89. 
Swaris, $2. 
Blum, $211.01, 
$6.99. 
Alice Moungey, John P, 
md, sole heirs of Willlam 


To Margaret A. Moungey, Annie Moungey, 
Moungey, Catherine F. K 
Moungey, deceased, $14.48, 


en, and Janie 
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To Lawson Turner ang William Turner, jr., sole heirs-of William 
Turner, deceased, $284.52. 


The amendment was agreed to. 
The next amendment was, at the top of page 154, to insert: 


The following-named persons (representing 14 claims) the follow- 
ing sums, respectively, as found by * Court of Claims in the case of 
Frank Bond and others against the United States, for payment for 
oe labor above the legal day of ight hours at the Pensacola Navy 

ard, namely; 

Frank Bond, $136.23. 

Mary F. Boyden, widow of Paul Boyden, deceased, $560.76, 

oven Bush. 8267.0 

P. Chaffin, S158 01, 

— Dolphin, $46.30. 

Abraham Harris, $184.89. 

Veter Hatcher, $2: “ees 

Alfred Jones, $253.7 

Johanna Massey, widow of James Massey, deceased, $611.06. 

Henry Skeet, 829 m $500. 


Edward 8 

John Sweeny, $ 

Lizzie Wheat, widow of William J. Wheat, deceased, 8458.92. 
Cornelia Higgins, heir at law of C. A. Higgins, deceased, $722.62. 


The amendment was agreed to. 
The next amendment was, on page 155, after line 6, to insert: 


To the following-named —— (representing 22 claims) the follow- 
ing sums, respectively, as found by the Court of “Claims in the case of 
John P. Capell and others against the United States, for payment for 
extra labor above the legal day of eight hours at the Pensazola Navy 
Yard, namely : 

John P. Capell, $96. 21. 

Feter Carroll, $97.5 

Frank EHjah, $128.27. 

A. G. Fell, $301.45. 

John J. Fell, $550.28. 

William Hession, $447.06. 

William M. Johnson, $43.50. 

Loughlin Quigley, $284.65. 

Stephen M. Scarritt, = 85. 

Henry Smith, $600.1 

Lawson Turner, $84. 25. 

Hattie Davidson, widow of Gam B. Davidson, deceased, 1 ae. 50. 

Matilda Jackson, widow of Robert Jackson, deceased, $174 

Bertha McDonald, widow of James A. McDonald, deceased, Si 2 87. 

Isabella McLellan, widow of John MeLellan, deceased, TaS 

Catherine J. Roy, widow of H. Roy, jr., deceased, $823. 
$18 Saue Unger, widow (remarried) of ‘William c? keii deceased, 

Fannie White, widow (remarried) of Alfred Willis, deceased, $559.02. 

Phillip Walter Jones, G. F. Jones, Lee L. Jones, Maggie M. Jones, 
and Ella L. Jones, sole heirs of J. W. Jones, deceased, $167.41 

Maria Robinson, William 5 and Louis Robinson, sole heirs of 
Louis Robinson, deceased, $115.9 

Fannie Sparks, Charlotte Saunders. rags Reese, see tee Smith, and 
Henry Smith, sole heirs of Curtis Smith, deceased, $462. 

Mary Bureh and Thomas F. Wrighton, sole heirs of Thomas Wrighton, 
deceased, $114.55. 

To Clarence Marks, $87.24. 

To George T. Clifford, $56.26. 


The amendment was agreed to. 
The next amendment was, on page 157, after line 14, to in- 
sert: 


MASSACHUSETTS. 


To the following-named persons (representing 131 claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of Charles Adams and others against the United States for payment 
for extra labor above the legal day of eight hours at the Boston Navy 
Yard, namely: 

Charles Adams, 343.01. 

T. A. Bradford, $362.86. 

Bridget A. Bailey, widow of William Bailey, deceased, $112.29, 

James Edward Bell, Le Bell, and Ellen J. Dow, sole heirs of 
James Bell, deceased, "$759. 56. 

Elias Bourne, $33. 

John W. Burnham, $97.03. 

James D. Bateman, 5125.93. 

Katherine V. Barrett, administratrix of Daniel Barrett, 
$898.49. 

Joshua Barker, $320. 


deceased, 


Jeremiah L. Bean, $124 
Joshua P’. Bushee, 310.68 
William E. Bruce, $338.50, 


Edward J. Baker, $81.66. 

William F. Blake, son of Willlam Blake, deceased, $591.86. 

James E. Byrne, $7.89. 

Lydia M. Bolster, widow of Oliver Bolster, deceased, 8246.18. 
Ella A. Rearse, administratrix of Ezra L. Hersey, oe, Wee 87. 
Julia V. Buckley, Sangote of John Buckley, deceased, $62.4 

Emery R. Currier, $174 

William N. Currier, $148.56. 


John Cutler, $192.18. 
Arthur B. Cassidy, $315.42. 
Anne Belle Currie, sage of Charles H. Currier, deceased, $277.18. 
Wiliam Crosby, $157 

William W. Collier, $165.1 

Sarah J. Clarridge, 5 Si Frederick Clarridge, deceased, $257.52. 
Richard Donahue, $206.1 

Catherine Donlary, wider “of Frank Donlary, deceased, $19.50, 

John Davies, $53.87. 

Henry G. Dwight, $109. 39. 

Henry Dawson, $289.70. 

Ellen Dillon, wife of James E. Dillon, demented, $284.31. 

William G. Ewell, executor of Augustus Ewell, deceased, $75.65. 

J. Homer Edgerly, TONER o Hiram 0. Edgerly, deccased, $403.89. 

J. Homer Edgerly, $884.53 


ing sums, 
Mary A. 
against bee Unit 


$103.5 
John B. Fitzpatrick: 125 
James II. Finn, $423.71. 
3 Guiney, $102.19. 
John S. Gardner, 8201.87 
William F. Gillings, $77.34. 
Albert S. Greene, $483.06. 
Daniel Greene, $373.74. 
Alice F. Gates, daughter of Jacob Gates, 8394.42. 
Lewis G. Hilton, $378.4 
Henry G. Hichborn, ng ‘of the next of kin of William Hichborn, de- 
ceased, $896.6 
Michael ae Hadson, $141.5 
Andrew B. Hubbard, son nig Robert H. . Hubbard, deceased, $281.40. 
Thomas L. Hayes, 8142.3 
Mary H. Hutchings, widow of J. Clark Hutchings, deceased, $233.20. 
Peter A. * 8290. 
George R. Hobbs, Sty: Fr. 
Marcia E. Hatch, gau mae of Zina II. Webber, deceased, $110.40. 
John Handrahan, 2 
Sarah B. James, s ster 87 James Hutchings, deceased, $305.59. 
George W. Kin 
George H. Kincaid, 95.31. 
John A. Long, 8242. 
William W. Locke, Ki. 37. 
Caroline M. Loring, sister of Frank E. Melvin, deceased, $113.28. 
Dennis Lowney, $90.39. 
Patrick Leary, $263.22. 
rie Mahoney, jr., one of the heirs of William Mahoney, deceased, 


Mary A. Marrow, heir of John H. Marrow, deceased, $182.45. 

Charles P. Morris, $197.52, 

James J. McAuliffe, $4.50. 

Catherine Melvin, daughter of Charles Freeman, deceased, $175.04. 
eodore A. Melvin, 1.82. 


2.53. 


deceased, 
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J. Musgrave, heir of Joseph Bibeln, $254.36. 
Charles Manser, son of Charles C. Manser, deceased, $180.21. 
Mary B. Murphy, daughter of Jeremiah Murphy, deceased, $64.11, 
Anna M. McLeod, widow of James Mc sed, 00. 
Harriet M. Metcalf, widow of William P. Metcalf, 240. 40, 
Mary A. Aron 464 84 widow of Frank McCartby, $49. 03. 
Thomas Nixon, $ 
John L. Nicholson, $004. 59. 
Harriet R. Newhall, widow of Thomas E. Newhall, deceased, $332.27. 
4323.70 7 W. Newhall, one of the heirs of Joseph Newhall, “deceased, 
. 4 
Mary F. Overn, sister of Richard Dennis, deceased, $177.58. 
Allen E. Proctor, heir of James P. Proctor, deceased. $419.44, 
William Proctor, otherwise William II. Proctor, $168.78. 
George E. Poor, $323.65. 
Charles W. Pearson, $33.75. 
John XI. Pitman, $48.54, 
Pata i Phippin, $48.76. 
Abbie H. Pedr gna Susan M. C. Crosby, executrixes of Joseph 
Pedrick, . $96. 
Elizabeth M. Preble, executrix of Jeremiah Preble, deceased, $423.88, 
mugoatine S. Quinn, $125.80. 
Thomas B otherwise Thomas D. Riordan, $159.74. 
Edward II. Rogers 1 mae 
Joseph O. Rice, $241.7 
Emily A. Roberts, wiy of John H. Roberts, deceased, $898.95. 
Thomas H. Ramsey, son of James Ramsey, deceased, $246. 69. 
John J. Ryan, for Jeremiah J. Ryan, demented, $128.04. 
Mar Rowley, widow 55 e owley, deceased, $261.47. 
Benjamin Roach, $717. 
83 A Regan, aaa of Cornelius F. Regan, deceased, $144.56. 
Joseph §. Bg G. Sweatt, $258.76. 
Daniel S. Sullivan, $82.97. 
gabilanche I.. and Frank II. Seavey, heirs of Frank Seavey, deccased, 
Charles A. Stebbins, $297.42. 
Winslow Sampson, son of Alden Sampson, deceased, $901.82. 
sue F. Sampson, son of Benjamin II. Sampson, deceased, 
12.5 
Wiliam C. Sprague, $204.0 
Fred S. Soule, son of Themen Soule, deceased, $93.43. 
Samuel Staples, $178.91. 
John XI. Stockman, $304.46. 
Robert A. 5 administrator of Alexander Southworth, 


Charles II. Taylor. son of John T. Taylor, deceased, $280.03, 
John Tierney, $88.75. 

Constantine Towle, $95.35. 

Mary M. A. Thayer, sister of Daniel J. Hurley, deceased, $379.45. 
Annie E. Vincent, daughter of Joseph II. Wainwright, deceased, 
63.1 


only heir of Benjamin D. Wiley, deceased, $966.25. 
administrator of Samuel F. 9 deceased, 


deceased, $362.1 


is 
George T. Wiley, 
= L. Weston, 


agnos We „N; Walker 
Samuel A; Wrieht. 3 J: Von of Samuel A. Wiisht 3 ‘esis 56. 
John H. Wright, adir 7. 11 8 

John Yonkers, $740. 


The amendment — — agreed to. 
The next amendment was, on page 168, after line 17, to insert: 


To the following-named persona drepresenting 59 claims) the follow- 
S as nd by the Court of Claims in the case of 

widow of Daniel S. Barry, deceased, and others 

ited States, for payment for extra labor above the | legal 


day of eight — at the Boston Navy Yard, namely 
Thee Kuß, Barry. widow of Daniel S. Barry, 3 $302.10. 
Elizabeth ‘Smith, daughter, and Charles M. Black, son, of John Black, 
deceased, $59 ae 
Joseph O. Briggs, $72.77. 
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32. 
Charles E. Clark, son H Daniel Pearce Clark, deceased, $330.48. 
Thomas Corley, $125.5 
Aa e II. Cate, jr., "hair at law of William H. Cate, deceased, 


N Carter, widow (remarried) of Alexander H. Wright, de- 
Mary E. City, daughter of James Griffin, deceased, $109.78. 

Isaac Downs, 4.03. 

Otis W. Tatton 5 son of Benjamin 2 —.—.— 19.87. 


sbee, deceased, $223.06. 
Ellen B. Fisher, daughter of Calvin Lewis, deceased, $257.75. 
Austena Gundlach, da ee of Thomas J, McKenna, deceased, $15.75. 
Theodore W. Goods; 
Mary J. Gordon, "daughiet a Timothy J. Mahoney, deceased, $37.62. 
Samuel Grant, $323. 
Esther Ann Hudson, daughter of Patrick Hudson, deceased, $46.06. 
Joseph E. Hoey, $82.93. 
Harriet N. Hanscom, widow of Alvah Hanscom, deceased, $73.62. 
William P. Holmes, $105.59. 
John H. Holt, $70. 
William T. Harris, $90.43. 
Mrs. C. II. Harper, 27 tr ot Abraham Larkin, deceased, $153.15. 
eee P. Hodgkins, $10. 
get * Hanscom, widow oy Samuel Willard Hanscom, deceased, 
Athelia Hill, widow of George C. Hill, deceased, $77.17. 
Alonzo H. Haynes, $60.50. 
Ellen H. Leighton; Hg cape of James Chambers, deceased, $35.18. 
Adelphus Leavitt, $41 5 — 
George F. Lomia "$128.6 
Alice M. Lowell 5 of Alpheus A. W. Lake, oe $530.56. 
Alice M. Lowell, sister of Alpheus A. Lake, deceased, $218.9: 
6204.88 W. Mahoney, brother of George W. Mahoney, 1 
U 
Timothy W. Mahoney, $229.5 - 
Timothy W. Mahoney, son oe Michael K. Mahoney, deceased, $62.40. 
James Mullen, $126.50. 
Edward A. alate ee $419.61. 
George Morrison, $62.62. 
George W. McConnell, son of William McConnell, deceased, $112.59. 
er 8 Gertrude Magee, granddaughter and sole heir of James A. 
rm 
Bridget T MeNi (daughter o of Jobn Mongan, deceased, $77.03. 
Terence T. McNulty, $167.6 
Louisa 8. Nash, widow of Wiliam H. Nash, deceased, $272.90, 
Julia Ryan, lew of Michael Ryan, deceased, $33.02. 
Addie R. Rice, 99 1 = Benjam n Rice, deceased, $83. 62. 
Matthew 1 1.12. 
David D. Rigby, 124700 86. 
Alexander A iden, 
1 8 . Swain, 5 of Thomas Dunham Rice, N 


Joha D. Sanborn, $295. 
1 S. Sullivan, brother of Humphrey J. 5 deceased, 


E harles E. pones 3 

George Short, 819 

Eugene S. Suulvan. eu. 62. 

Minnie Swett, daughter of James L. Williams, deceased, $465.92. 


The amendment was agreed to. 
The next amendment was, on page 173, after line 17, to insert: 


To the following- named persons (representing 24 claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of Alfred D. Bullock and others 1 the United States, for payment 
for extra labor above the legal day of eight hours at the Boston Navy 
Yard, namely: 

Alfred D. Bullock, 8232.11. 

Joseph F. Baker? $210.77. 

Will Clark, $142.64. 


Samuel 

John Flynn, $100.04. 

John F. Gilmore, $275.44. N 
Henry G. Hichbörn. 70 93. 

Patrick Marrow, $171.40. 

Eben P. Oakes, $126.79. 

Joseph Riley. $418.59. 

William P. Raymond. 8381. 

Jennie A. Sawyer, widow mn Fetterson Sawyer, deceased, 8281.87. 
George D. V. Smith, $35. 

Chester R. Streeter, $488.10, 

George K. Sawyer, $315.43. 

Albert Sawyer, $473.15. 

Samuel J. Cochran, $445.83. 

William = Rigby, $905.78. 

Wiiliam N. Winter, $166.66. 

John Ward, $57.75. 

George H. Young, $92.81. 


The amendment was agreed to. 
The next amendment was, on page 175, after line 19, to insert: 
NEW HAMPSHIRE. 


To the following-named persons (representing 11 claims) the follow- 
ing sums, res bg phen as found by the Court of Claims in the case of 
Hannah J. Adams, widow of Augustus H. Adams, deceased, and others 
ngainst the United States, for payment of extra labor above the legal 
any of eight hours at the Portsmouth Navy Yard, namely 

Hannah J. Ad ey widow of Augustus II. Adams, deceased, $87.75. 

George Beal, nes 14. 

Charles S. Hobbs, ets 83. 

Alfred H. Hook, 4 

Stacy G. Moran, 32413. 

Susan Y. Perry, widow of William H. Perry, deceased, $171. 

Sarah-A. N widow (remarried) of Benjamin E. D de- 
ceased, $685.40 


Rose A. ope a widow of William M. Spinney, deceased, $312.93, 
Mary A. Willey, wid Be 2 Joseph Willey, deceased, $2. 93. 

Ivan re Meloon, $167.1 

Fred A. Moore, $231. 14 


The amendment was agreed to. 
The next amendment was, on page 176, after line 23, to insert: 


To the * named persons (re NN 182 9 the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Nathan F. Amee and others against the United 8 payment for 
ae. labor above the legal day ef eight hours at the Portsmouth Navy 


Nathan F. Amee, $396.75. 
George A. rig and Stephen E. Adams, heirs of Albert J. Adams, 


deceased, $365 
Stephen E. Adams, $94 
git Jane Anderson, ow of Montgomery Anderson, deceased, 


Waiter Ball, $364. 
James Boardman, $473. 

331241. F. Billings, jp of Frederick A. Billings, deceased, 
Hannah A. Briard, widow of Robert Briard, deceased, $486.63. 
Charles er $2.86. 

George D. 2 $91.05. 
Walter Ball, e, e and Ida A. Bennett, sole heirs of John R. 


rs. Ball, Mrs. 8. gt and Mrs. E. G. Wright, heirs of 
Michael C. Leary, . 5 8197. 

Mary Bright, widow of a Bright, deceased, $51.33. 

Benjamin F. Bunker, SO 51. 

John S. Bennett, $553.19. 

Charlotte E. Betton, widow of Thornton Betton, deceased, $160.02. 

Eben 8 ar sty $428.06. 

zona Da $310. 

Pitwabeth L. Brown, widow of Frank S. Brown, deceased, $130.12. 

Mary 7 rown, Mrs. A. T. Hackett, Mrs. A. C. kanm and Mrs. A. L. 
Martin, sole heirs of Franklin K. Brown, deceased, $155. 

Anna 1 8 moe of James Brooks, deceased, $90 902 50. 


J. Mahlon Bickford, Albert H. Bickford, Louise II. and 
Zashews V. Bickford, sole heirs of Joshua Bickford, 8 7247. ‘ol. 

Jacob B. Burns, $28.25, y 

Jacob B. Burns, sole Meir of Ezekiel Burns, deceased, $63.75. 

Moses G. Ber 224.5 

Toblas E. Bu 2 $840. 65 

John W. Chickering, 396.05. 

sae Pug Coleman, 25. 

Clough, Arthur B. Gough, Roland c 1 and Florence 

J. Kiri S 255 heirs of Elijah Clough, deceased, 


Charles C. Dixon, $1 108-69. 
Lavinia M. Dixon, widow of William M. Dixon, deceased, $172.87. 
Margaret E. Danne, widow of John W. Danne, deceased, 83 71.30. 
Leland W. Da Shirley B. Davis, and Lemuel T. Davis, sole heirs of 
Lemuel T. pers lecea: p 
Ducker and George H. Ducker, sole heirs of Robert 
Ducker. deceased, $312.49. 
William Entwistle, $105. 02. 
George B Frost. $109. 
Josek B. 3 $569.27. 
Walter P. Fitzmaurice, $77.62. 
Hen Fernald, $131.55. 
Frank A. aa n, $101.26. 
Howard 8 bie, 8312.45. 
William F. Foye and Ada F. Foye, sole heirs of Stephen J. Foye, 
deceased, $294.97. 
Emma D. Flagg, widow of John H. Flagg, deceased, $338.07. 
George W. Foote, 328% S 
William J. Frost, $56.31. 
Dennis Flynn, $54.22. 
Josiah Fernald, otherwise 9 W. Fernald, 849.87. 
8 G. Fernal . 
Elizabeth Fernal e pba of William A. Fernald, deceased, $643.40. 
Goodrich, $429.65. 


George W. Green, vet = 


rge, $551.2 
Lewis B. Gerrish, 75 30. 
John Glover, $647. 
Lizzie a Gatchell, widow of Jessie H. Gatchell, deceased, $79.87. 
Mary O 1388 widow of Sy eased S. Gray, deceased, $257.61. 
Geo! Genthner, 4 
Charles T. Glines, $ 
Mary D. Goodspeed, wi dów of Burbank S. 88 2 8327. 
E. Goss, widow of Alfred S. Goss, deceased, 
Josephine Gardner, widow of W. tem H. Gardner, hecal, $426.37. 
George H. Hayes, $351.53. 
115448 th H. Hanscom, widow of Jackson A. Hanscom, deceased, 
Freeman Hurd. $158.47. 
Lucinda A. Hayes, widow of Charles E. Hayes, deceased, $190.26. 
Ira Hanscom, $164.02. 
C. Dwight Hanscom and Albert H. Hanscom, executors of Nathaniel 
Hanscom, di 152.01. 
se Pe Humphreys, widow of George Humphreys, deceased, 


Mary A. 10 vie of Georgo L. Hersey, deceased, $63.20. 

Mabel Idella guardian one 9 C. Philbrick, sole heir of 
Robert S. e es deceased, $246. 

Samuel $204.94. 


Walter 8. N and Ernest Jackson, two of the heirs of Zina H. 
Jackson, deceased, $391.59. 
7284.25 William S. Jackson, widow of William S. Jackson, deceased, 
“Joseph P. Jenkins, $179.14. 

James N. Knapp, 8680.49. 
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Joseph Keen, $167.20. 


Ira C. Keen, $75.16. > 
Willis E. Keen, $181.0 
$170. 38. 


Elmer II. McKenney, 

Benjamin Keen, $317 

Harry M. Kimball and Mrs. George W. Smith, sole heirs of Charles W. 
Kimball, deceased, $266.1 

Catherine Killoran, sole ite of James Mahoney, deceased, $162.33, 

Charles J. Lydston, $2 405 He aats 

Isaac H. Lambert, $343. . N 

Adam Lutts, $384.50. / 

William II. Lovell, $729. 

Charles Lowd, otherwise Frank Lowd, $60.7 

Maria M. Lowd, widow of Horace 8. Lowd, a 5209.75. 

8 S. Lord, $337.95. 

James C. Lydston, eae 50. 

Alfred M. Lang, $360. * 

Ellen A. Lewis, wince. "ot Thomas Lewis, deceased, $126. 

John O. Langley, $387. 

Elizabeth Mason’ Leary, 555 heir of Daniel Mason, deceased, $191.60. 

F. gor) hine Lomba Henry A. Lombard, Elizabeth L. Moon, and 
Mary L. annon, sole heirs of enry Lombard, deceased. $39.75. 

Frank iL Lewis, Arthur H. Lewis, George W. Lewis, Emma L. Carr, 
Wentworth Lewis, Fred Lewis, Maud L. Foge, Harry F. Lewis, and 
Sydney Lewis, sole heirs of Reuben Lewis, deceased, $235.17. 

James. S. Lawry, 12 

Ellen Lowd, widow of jaw in Lowd, deceased, $55.93. 

Lemuel McIntire, $78. 

John D. Medcalf, administrator of Henry Knight, deceased, $670.75. 

Oliver B. Moody, $71. 

George 8 $883.06. 

Daniel W. Marden, $647.87. 

Harriet N. Moore, widow of Moses D. Moore, deccased, $829.85. 

Benjamin F, Martin, 3 5 

9 A Moody, $16.75 5. 

r anson 
2988 Moore, een, 1 Atkinson, and Blanche V. Hull, sole heirs 
of John Moore, decease 9.43. 

Catherine G. Nutter, widow of William II. Nutter, deceased, ont 13. 

Martha J. Noyes, widow of William F. Noyes, deceased, 921 

aera A. Nenie PR foal of Edwin C. Nealley, deceased, 3700 20, 

Mar a 2 

Edward E. 8 75 and James O. Otis, sole heirs of William M. Otis, 
deceased, $358.80 128.25 

zben orne, 

Eileen E. Obrey, administrate of Benjamin Smith, deceased, $109.97. 

Frank E. Mey ‘ood, 72 AETIA 75 

saac ray, 2 

Isaac II. M. fhe one of the heirs of James B. Pray, deceased, $77.37. 

e F. LOE 

John nkham, 

Fred J. Pillsbury, one of the heirs of Samuel H. Pillsbury, deceased, 
$782.24. 
at ry E. 
George R. 


5 


administratrix of Hanson Hoyt, deceased, $127.34. 
Palfrey, Harry B. Palfrey, William 11. Palfrey, Robert R. 
Paifrey, and 4 Miller Palfrey, sole heirs of William W. ‘Palfrey, de- 
ceased, "$361.9 0 

Benjamin K. ` Powell, William Powell, and AE: Harry M. Kimball, 
sole heirs of Benjamin Powell, deceased, $253. 

Mary E. Parker, widow of Pierce Parker, deceased, $301.75. 

red E. Prior, widow of Warren Prior, deceased, $355.25. 

Sarah A. Paul, 380 10. of John A. Paul, deceased, 392. 84. 

Thomas Prior, $2 

Mary E. Paul, widow of Franklin N. Paul, deceased, $170.25. 

Eliza A. Parks, widow of Sre L. Parks, deceased, $385.50. 

Daniel II. 1 Ellen 0 ttlefield, James S. Plaisted, ronie R. 
Colby, Geor; Plaisted, Sarah ©. Batting, Mark R. Plaisted, goa 
Annie M. Tie an sole heirs of Mark R. Plaisted, deceased, $471.3 

Edwin D. ab 0 Albert H. White, deceased, $345. 265. 

D C. Remic T 
dosegi Richardson, widow of James W. Richardson, deceased, 


Palfrey, 


Sarah A. 
aeia Rand, widow of Reuben Rand, deceased, $329.25. 

Frank Remick, executor of John Remick, deceased, $379.8 

Walter C. Rogers, sole heir of John H. Rogers. deceased, $590.68. 

Howard E. Spinney, one of the heirs of Samuel H. Spinney, deceased, 
$126. 

E. Spinney, $122.8: 
Willard Spinney, Seen Willard T. Spinney, $289.41, 
Hery N ne . ao 
y elds, 

Wilt E. Sherman, widow of Eli Sherman, deceased, $583.44. 

George Stringer, 78. E 

Mary Spinner yA wi ree" a L. Spinney, deceased, $232.06. 

8 eee 518555 of Sylvester Spinney, deceased, paos: 

Mary — 7 ag widow of Thomas Salmon, deceased, $286.8 


t L. Stringer, widow of William Stringer, phapa $261.04, 
tin “Estelle” 50 55 a Susie H. Shackley, sole heirs of George 
Shackley, 


Eliza A el 7 of John D. Swain, deceased 7280 87. 
Frank Slaen, ge aed of Robert C. Sides, decea: 286.61. 
s To 

pore oF Maes: Winfield L. cone and Edgar L. Tr gole heirs of 
Meshach Tobey, ETIN H ASN 

Edwin Underhill, 

Thomas J. F. Vareell, 7452.25. 85 

Clement M. Waterhouse, sole heir of James A. W. aterhouse, deceased, 
377.71. S 
$ Charles A. Wendall, $905.62. 

Clement Waterhouse, $244.32. 

Reuben Worster. $58.50, 

Asa Wilson, $38.43. 

Warren P. Webster, $21.65. 

John R. Wentworth, $310.99. 

George A. Williams, $280.46. 

Lorenzo Witham, otherwise Lorenzo D. Witham, $113.99. 

John Wood, $484.50. 

George S. Welch, $2.01. 

Daniel I. Wendell, $211.64. 


Emma E. Rd and Fred C. Young, sole heirs of Charles E. Young, 
deceased, $35 
John E. Yeaton, $205.66. 


rony E. Yeaton, one of the heirs of Benjamin Yeaton, deceased, 37 


Fred C. Young, Emma E. 198. and Clara W. Bennett, sole heirs 
deceased, $18 


Yeaton, deceased, 


8221 76. 


The amendment was agreed to. 
The next amendment was to insert, beginning with line 1, 
page 193, the following: 


To the following-named 


rsons (representing 12 claims) the follow- 
ing sums, respectively, as yt st l a 


ound by the Court of Claims in the case of 
William A. Ashe and others against the United States, for payment for 
extra labor above the legal day of eight hours at the Portsmouth Navy 


Yard, oe 
WI ‘Ashe, $461.37. 
Ivah R. Darie 111.98. 


Charles H. Rowe, Wer uses 
John Walton, $201.1 
Miriam W. Adams, Widow of Daniel Adams, deceased, $162.7 


Emma L. Caswell, widow of Perry Caswell, deceased, 868. 205 
Lois J. Howell, widow of John S. Howell, deceased, 127 7. 
Annie F, Rich, widow of Robert E. Rich, deceased, $230.02 


Cedrie C. Campbell, John H. Campbell, Noel Campbell, Lucy Cam bell, 
oot Tae Nun, sole mare of ien Campbell, deccased, $: 204 4.81. 
and, sole heir o: am Ci 25. 
Chain A e 287 everson, deceased, 883.25. 


The amendment was 0 to. 
The next amendment was, on page 194, after line 8, to insert? 


To the following-named persons (representing 38 claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of Sy vester L. Backus and others against the United States, for pay- 
ment for extra . ype Sores the legal day of eight hours at the Ports- 
Monti o W, „Baley w — 2 i 

George alley an arles T. Bailey, sole heirs of Jos 3 
deceased, y y, s of Joseph Bailey, 

Feder . Daaka, $39. 75.5 

Charles H. Besselievre, $82. 


Carrie R. oe en and rman T. Pray, sole heirs of Charles T. Pray, 


ceased, $17 

George aes Ten, Alice Campa 3 Ne Helen Campbell Ricker, 
vege heirs of ‘Thomas Campbell, deceased, 

Oscar L. 8 sole heir of George H. 1 deceased, $44.5. 

152010 M. E. Critchley, widow (remarried) of John A. Yeaton, 9 

Lizzie A. Cram, Lydia P. Lowell, and Eliza W. Hoyt, sole heirs of 
Josiah W. Hussey, deceased, $96.60. a 

Pender Davis, $87. 

Richard Davidson, Elizabeth J. Davidson, Elizabeth S. Jenness, James 
Pra ta and Deborah Currier, sole heirs of James Davidson, deceased, 


John J. Downes, $33. 

Agnes Emery, bs of e a H. Emery, deceased, $224.08. 

George W. "hrenc Burns, Anna T. Ham, — Sadie B. 
8 sole — of 277 T. French, deceased, $367.2 

Ezra M. Goodwin, $121. 

Susan O. Green, widow. TT Charles B. Green, deceased, $255.37. 
whens 1 Liga pcan Craig L. Grindell, Barah L. Quackenbush. 

am Noyes, Howar 0. an oyes, sole heirs of 

William H. Noyes, deceased, $370 8 
40780 Bird Hammond, B Atal Ce Henry Clay Hammond, deceased, 


Amanda M. Jellison, widow 10 e Jellison, deceased, 8218.88. 

Samuel II. 8130 10 $262. 

Ira C. Keene 

Clara I pod widow of Enoch Lewis, deceased, $5. 22 

Julia A. Moses, widow of Alfred D. Moses, deceased, 378.37. 

Addie F. Marks, widow of Frank L. Marks, deceased, sie 12 

Ida F. Neal, sole heir ae Daniel R. Neal, deceased, $82.12. 

Moses Piunimer, $544.27. 

Mary L. Quinn, widow of Stephen H. Quinn, deceased, $41 
441070 M. Ford Rowe, sole heir of James Edgar RA “deceased, 

Rebecca X. Raitt, widow of Daniel G. Raitt, deceased, $566.70. 

Frederick A. Staples, Thomas F. 7428.57 and Calvin H, Staples, sole 
ger of Thomas Staples, deceased, $42 

Frank W. Smith, HEA 16. 

Willard Sears, $284 

Samuel Taylor, $438.46. 

Henry Wallace, $129.50. 

Mrs. Jesse N. Wilson, widow of Jesse N. Wilson, deceased, ste 50. 

IAY WA Whal pest Y ry 5 Edmund Whallex, deceased, $267.8 

eorge V 
George I See Pie 50. 


The amendment was agreed to. 
The next amendment was to insert, beginning at the top of 
page 198, the following: 


To the following-named 
ing sums, respectively, as found by the Court of Claims in the case of 
Robert B. Billings and others against the United States, for payment 
ior erie debe — 555 the legal day of eight hours at the Portsmouth 
Navy Yard, na 

Robert B. Billings, $274. 5 

Franklin H. Bond, $201.4 

William H. Brown, S316 00. 

William C. Bray, $271.15, 

Isaac H. Farr, $433.99. 


rsons (representing 26 claims) the follow- 


Henry H. Ham, 
Albert Hanscom, 
James M. Jarvis, 379. 34. 
Thomas L. Jose, $388.66. 
Michael E. Long, $308.90. 
Frank E, Lawry, $78.49. 
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Brackett Lewis, $45.18. 

William W. Locke, 

Walter we Meloon, 

George W. Muchmore, $810.34, 

Christopher Remick, 7 5 16. 

Edwin Rand. $295.8 

Augustus 8 7917 60. 

George E. Stackpole, $180.60. 

William H. Wilson, $191.55. 

Benjamin F. Winn, $224.90. 

Augustus 8. Zara, $429.75. 

Joseph A. Meloon 1 5 Charles O. Meloon, executors of Nathaniel L. 
Meloon, deceased, $471.30. 

Charles Stewart, $349. 90. 


The amendment was agreed to. 3 
The next amendment was, on page 200, after line 7, to insert: 


To the following-named persons (representing nine claims) the fol- 
towing sums, respectively, as found by the Court of Claims in the case 
of George W. Brown and others a: the United States, for ent 
for extra labor 4 the legal day of eight hours, at the Portsmouth 
Navy zani namely : 

Brown, gant — 
„ 3 257.6 
Mary Mozart, widow 92 William J. Mozart, deceased, $77.43. 
Joseph B. Remick, $257.6 
Timothy Trafton, 145.48. 
William P. Titcomb, $78. 
Rhasa Perkins, $5.82. 
Thomas J. Pettigrew, $420. 
Alexander N. Perry, $314.25, 


The amendment was agreed to. 
The next amendment was, on page 201, after line 3, to insert: 


To the following-named persons (representing 17 claims) the follow- 
in sums, respectively, as found by the Court of Claims in the case of 
John W. Knight and phates against the United States, for payment for 
extra labor above the legal day of eight hours, at the Portsmouth Navy 
Yard, namely 

John W. Knight, $459.37. 

Ruth A. Kuse, widow of Joseph Kuse, deceased, $308.74. 

Charles M. Prince, son of Charles M. Prince, deceased, $306.12. 

8 Bowden, $54.34. 

Dennis M. Bhapicigh $425.25. 

Horace Mitchell, son of Reuben Mitchell, deceased, $251.70. 

John R. Dinsmore, 6. 

George O. Athorne, = of Oliver Athorne, deceased, $13.12. 

Fred F 


Thomas E son, heir of Joseph D. Frost, deceased, $310.78. 
Mabel J. Morse, danghter of P. Wentworth, deceased, $554.89. 
Emily J. Morse, widow of William Morse, de 8.95. 


ceased, $98. 

Mary S. Wilcox, widow of Theodore Wilcox, deceased, $033.42 
George O. Wilson, $382.50. 
James R. Philbrick, $243.55. 
y min F. Pinkham, $611.81. 

Staples, $285.50. 
To Nel Marr, $106. 12. 
To Charles L. Duncan, $169.5 


The amendment was re to. 

The next amendment was, on page 202, after line 21, to insert: 

To the following-named persons (representing api claims) the fol- 
lowing sums, 1 tively, as found by the Court of Claims in the case 
of Edward H. Norton and others against the United States, for pay- 
ment for extra labor above the legal day of eight hours at the Ports- 
mouth Navy Yard, namel ~x 


Edward Norton, 13 12. 
John W. Bickford, 53.64 

John Flanigan, 8 

Edwin A. Duncan, 2188. 76. 


Charles E. Whitehouse, $461. 
George F. Tobey, 857.25. 0 
Edward E. McIntire, $294.31. 
J. Mahlon Bickford, $514.39. 


The amendment was agreed to. 
The next amendment was, on page 203, after line 18, to insert: 


NEW YORK. 

To the following-named persons (representing 21 claims) the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Hans Anderson and others against the United States, for payment for 
extra labor above the legal day of eight hours at the Brooklyn Navy 
Yard, namely: 

Hans Anderson, $4.3 

William B. Burlin . $20.12. 

John W. Buckley, $189.32. 

William H. Bulmer, $18. 

Anthony J. Bommer, $112.23. 

Daniel Coffey, $33.90. 

William Ford, 893.38. 

Michael Halloran, $341.9. 

5 E. Jansen, one oe the heirs of Isaac Wallack, deceased, 

276.6 
$ eee Raulston B. Johnston, one of the heirs of Samuel Raulston, 
deceased, $232.81. 

Maria L. Lane, one of the heirs of John Scott, deceased, $119.87. 

James Norton, $65.23. 

Humphrey H. Owens, $42.4 

Isaac A. Rose, administrator of Isaac A. Rose, deceased, $146.37. 

Isaac Alonzo 39.10 815 

Leon Ridoux, $ 18. 

Robert J. 8 one of the heirs of Robert J. Ross, deceased, $20.10. 
$ E prexett W. Sharkey, one of the heirs of Alexander Sharkey, deceased, 

68.6 

Charles H. Totten, $312.40. 

Veter Watson, 888.15 

Elizabeth M. Clark, Annie Malloy, and Annie Kenney, heirs of Patrick 
Kenney, deceased, 45 cents. 

To Nicholas A. Brooks, $136.32. 


The amendment was agreed to. 
XLIX——10 


—1 


George W i $42 
Richard Deni S582 27. 
Peter Doyle, $217 26. 

5 


Rodger Howard, $291 
ye — Kane, $292. 48. 


lass, 
Hamlitea. $179 AT. 


Patrick McNamara, $74.04. 

William Phipps, jr. 8131.69. 

John R. Powers, $21.86. 

John Rauscher, ’s 83.68. 

Joseph Sands, $307.43. 

Elizabeth Tyson, widow of Peter Tyson, deceased, $93.84. 

The amendment was agreed to. 

The next amendment was, on page 206, after line 19, to insert: 

ae the following-named persons hig age nting five claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of William L. Buckley and others against the United States, for yar- 
ment for extra labor above the legal day of eight hours at the Broo 
lyn Navy Yard, namely 

William L. Buckley, $121. 27. 

John Dwyer, $385.50. 

James Palmer, $99.32. 

Mary M. Parent, widow of David Parent, rpg $185.56. 

Helen L. Burnett, George S. 5 and Mary 0. Powles, sole heirs 
of Joseph Burnett, deceased, $424.53. 


The amendment was agreed i 
The next amendment was, on page 207, after line 10, to insert: 


To the following-named persons (representing 14 claims) the follow- 
ing sums, respectively, as found by the Court of Claims the case of 


John H. Burtis and others against the United States, for payment for 
extra e above the legal day of eight hours at the Brooklyn Navy 
Yard, name ve 

John II. rtis, $346.39. 


Cornelius e oa 80. 
William Croft, $95. 
Joseph Clyne, 2 03. 


Jacob Callas, $66.75. 
James A. Driver, $379.80. 
Wellington Griffith, $58.22. 


Edward sgn, os 15555 AT. 

John D. Post, 

Patrick H. White, $71.59. 

To Clarkson Y. oe rey $35.06. 

To Jasper Chisholm, $86. 

To John T. R. Mearns, $217. 17. 

To Richard Rollins, $145.81. 

To Mary E. Hare, widow of John E. Hare, deceased, $128.90. 

The amendment was agreed to. 

The next amendment was, on page 209, after line 4, to insert: 

PENNSYLVANIA, 

To the following-named persons (representing 19 claims) the follow- 
ing sums, respectively, as found by the Court of Claims in the case of 
Christopher Alexander and others against the United States, for pay- 
ment for extra labor above the legal day of eight hours at the League 
Island Navy Yard, namely 

Christopher Alexander, 722597 83. 

pies 0. 1 


d Craig, $29. 
William Coates, 75 Ta, 91. 
401.09. 


Daniel H. Chattin, 
Josephine Cramp, widow of Martin C. Cramp, deceased, $186.06. 
Thomas Denney, 52704 

John J. Garrity, 270.14. 

John B. Grover, jr., 8225.81. 

William Lynn, 8184.60. 

George W. Margerum, iene 43. 

Theodore Mitchell, $274.60. 

Joseph W. Meyers, 185 

John H. Pettit, $421. 

Robert Pogue, $91. 25. 

James Spear, $996.76. 

Edward T. Weaver, $447.37. 

Thomas R. Walters, $247.69. 

George A. Zirnberg. 8455.15. 


The amendment was agreed to. 
The next amendment was, on page 210, after line 20, to 
insert: 


To the following-named persons (representing 35 claims) the follow, 
ing sums, respectively, as found by the Court of Claims in the case 
Sanford Bilyen and others against the United States, for payment for 
extra labor ahve the legal day of eight hours at the League Island 
Navy Yard, viz: 

Sanford Bilyen, $555.62. 

Harry aes rt, $379.83. 

Thomas P. n, $38.63. 


Francis Grice, $149.01. 
Henry Hockery, $116.30. 
ZoD Magilton, $13.47. 

eorge ahorn. eR 01. 
Daniel McCall, $370. 
Charles P. Montgomery. $4 $433. 01. 
John A. Newcom 
Richard II. O'Donnell. S508. Ti 
Edward E. Packer, $438. 
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John H. Redfield, $412.69. 

Peter A. Slote, 5214.82. 

Mary A. Corkery, widow of John Mf Land, dece 

Lizzie C. Land, widow: of Geo 

Eleanor F. Martin, widow: of rge S. Ma 

Lois Room. widow of Benjamin A. Room, deceased; 8113.98. 

Annie E. Sheer, widow of John Sheer, deceased, 

Elizabeth Smith, widow of Jobn Smith, 
J. Quinton and Lizzie S. Horner, sole heirs of Nathan D. Room, 

Gena’ 


35. 
Peter 4 “Bloke. George W. Slote, Mamie Slote, Lidle Lutz, Andrew 
Wells, and Daniel Wells, sole heirs of Franklin S. Wells, deceased, 


68.56, 

Peter A. Slote, George W. Slote, Mamie Slote, Lidle Lutz, Andrew 
Wells, aut Daniel Wells, sole heirs £ Frank Wells, deceased $52.20, 

William C. Besselievre, 11 . 

Sidney I. Besselievre, 7260.56 


Parry 8 Bene Sear 
pee GG $68.58. 

Charles 288 “Grice” and Francis Grice; sole heirs of Francis E. Grice, 
deceased, $487.60. 

. C. Besselievre, administrator of John A. Besselievre, deceased, 

Geo Cressey, $217.32, 

Edwin. Phillips $455.84. 

Ida M. Hoffacker, Susie A. Antrim, Margaret Meager, Fannie Fort, 
Harry Tantum, Elmer Tantum, Fred Tantum, and Walter Tantum, sole 
heirs of Henry“ N. Bennett, deceased, $457.63. 

Emily Powell, widow of George Powell, 5 8224.79 

Mary A. Dunn, Rebecca Patterson, Blizabe 3 = William C. 
Barner sole heirs of Frederick B. Barnes, $132.8 


The amendment was agreed to. 
The next amendment was, on page 214, after line 5, to insert: 


To the 9 ee (representing 15 claims) the follow- 
ing sums, respecti md by the Court of Claims in the case of 
Francis B. Black fine inst the United States, for the payment 
for extra labor above the Senge day of eight hours at the League Island 
Navy Yard, namel. 

Francis: B. Black, $404.21, 

Arthur F. Corgee, 3 43. 

Harry L. Davies, $72.91 

Harry L. Davies ae John M. Davies, jr., sole heirs of John M. 
Davies, deceased, $898. 

Samuel B. Edwards, 764 81. 

George Hunter, 854.16. 

William Kinsley, $236.66. 

Mary A. McKay, widow of John McKay, deceased, $137. 

Harry M. Mitchell and Margaret W. Eppright, sole heirs 620 Charles B. 
Mitchell, deceased, $514.46. 

Simon Mclihare, 55. 14. 

George H. Pattison, $79.07. 

Walter S. Rick, sole heir of George Rick, deceased, $469.95. 

David S. Scott, $337.88. 

Frederick Uber, $113.81. 

Joseph Vile, $240.16. 


The amendment was agreed to. 
The next amendment was, on page 215, after line 16, to insert: 


To the following-named pens (representing 30 claims) the follow- 
ing sums, respectively, as found by. the Court of Claims im the case of 
Jacob M. Davis and others against the United States, for payment for 
extra labor above the legal day of eight hours at the League Island 
Navy Yard, namely: 

Jacob M.. Davis, $309, — 

3 R. Day, 156.5 
A. Gail, widow ee William Gail, deceased, $13. 
Dlisabeth T. Mitchell, widow of George W. Mitchell, — — 848.7 
George W. Mager, one of the heirs of Adam Mager, ‘deceased, 1161.05. 
Alcana Wilkinson, otherwise Kane Wilkinson, $256.58. 
Benjamin L. Berry, $131.90. 
William H. 3 55 25. 


Har 
Mart 


Andrew J. ore phá ee 
„Sarah M. Keyser, widow of Andrew J. 879.06. 
Emily R. M ana, widow of Frank L. Medal. ar Aan ‘So 03. 


Charles Ewin 0 7.4 : 

Robert C. Tsperger, $165.94 — 
Jennie Hesl. dow of John A. McCalla, deceased, $164.67. 
William H. Bib, saas: 25. 


John Virden, 


B08 80. 
To Caroline Flomerfelt, widow of George W. Flomerfelt, deceased, 
$481.22. 


To Edward McCann, $84.93 


To Elizabeth Siegfried, widow (remarried) of Robert Serro, deceased, f 


$279.56. 
The amendment was agreed to. 


The next amendment was, on page 218, after line 18, to | 


insert: 
RHODE ISLAND. 


To the following-named persons {representing £5 = claims) 93 fol- 


as found by the Cou 


lowing Loar ye respectivel 
others against. the United | — — tor payment 


of George A. Brown an 


for extra labor above the legal day of eight hours at the naval torpedo 
station, Newport, nanei: e 
George A. Brown, $291.19. 
Mary C. Butts, widow of Noah Butts, deceased, $388.10. 


Jacob C. Chase, $4.47. 

Thomas Twigg, $217.80. 

The amendment was agreed to. 

The next amendment was, on page 210, after line 7, to insert: 

VIRGINIA. 

To the following-named persons (representing four claims) the fol- 
lowing sums, respectively, as found by the Court of Claims in the case 
of Mary Beasley, widow of Mordecai Beasley, and others 
— — the United States, for payment for extra labor above the legal 
da, t hours at the Norfolk — 15 Yard, namely: 

555 . Beasley, widow of Mord Beasley, deceased, $64.84. 

Peter Gallillee, $17.63. 

Sarah Richardson, 9 of Noah Richardson, deceased, 8130.18. 

Albert E. West, 839.32. 


The amendment was agreed to. 
The next amendment F on page 219, after line 20 


are the following-named persons. (representing 33 claims), the follow- 
ound by the Court of Claims in the case of 


„to insert: 


ng sums, respectively, as 
Gone W. Boushell anaes others against the United States, for ment 
of extra labor above the legal day of eight hours at the Norfolk Navy 


Yard, name! 
George. Boushell, A ae 
John T. Brown, $72. 
Wiliam T. Boole, 122 25. 
James A. Black, $98.31. 
Martin J. Casey, GITET ete., of Steven Casey, deceased, $28.38. 
James O. Corprew, spear 
Mary F. Connor, widow 0 Robert Connor, deceased, 8228. 
Nelson Carney, $38.94. 
John A. McDonald, $174. 
H Smith, $97.87. 
Ri d: S. Wilson, $59.02. 
Thomas P. Cooke, 8132 ee 
3 M. D. 
Frank E. Baba, 828.84. 
John T. Gallam, administrator of Michael Moran, deceased, $95.26. 
Thomas J. Howe. et hee 
Ignatius Howe, $ 
John W. Howe, tera 
Charles A. Jakeman, nem 
William F. Luke, $12. 
James W. MeDonongh, $529.78. 
Louis McCloud, $182.2: 
Thomas O'Rourke, $70.90. 
he pooh of Mifflin J. Pyle, deceased, $266.87. 
in LAA 2 


51. 
X BY nollins. Vidov of James W. Rollins, deceased, $121.50. 
Miles. Riddick, $120.12. 5. 

Robert T. Trafton, $132.70, 

Watson Vellines, na: 42. 

Scott White, 888.8 

Edward Waiteburst, pa 87. 

Miles C. Wood, $46.1 

To Mary A. Curran, * of the estate of John J. Curran, de- 
cama late roar tt — his own right, and as sole heir of Murty Cur- 
ran, deceased, 32 

To Mrs. Martin Grady, widow of Martin Grady, deceased, $389.25. 

The amendment was agreed to. 

The next amendment was, on page 222, after line 19, to 
insert: 

To the following-named persons (representing six claims) the fol- 
lowing sums, respectively, as found b e Court. of FAs in the case 
of Sadie F. Curtis and Annie E. C. Partin, heirs at law of Henry W. 
Neville, deceased, and others against the United States, for an fs 
i ee on above the legal day of eight hours at the Norfolk Navy 

ard, nam 

Sadie F. Cürtis and Annie E. C. Partin, sole heirs of Henry Willis 
Neville, deceased, $376.62. 

Everett Gildersleeve, Emma Francis Hathaway, Josephine Hewitt, 
‘and Ruth Clark, sole heirs of Samuel W. Glldersleeve, deceased, $873.33. 

Everett Gildersleeve, Emma Francis Hathaway, Josephine 3 
‘and Ruth Clark, sole heirs of Samuel Gildersleeve, deceased. $414.42. 

Thomas Hinton, Agnes Hinton, Harrison Hinton, and Henry Mar- 
shall, sole ce of Harrison Hinton deceased, $272.60. 

Charles A- Medoan ar andi Ella. A. McCourt, sole heirs of John A. Me- 
Cou ceeased. 2.1 
$ 8 Pope, widow. 7 5 John Pope, deceased, $140.31. 


The amendment was agreed to. 

The next amendment was, on page 223, after line 21, to insert: 
| To the 8 named persons (representing 28 claims) the follow- 
ing sums, respectively, y ound by the Court of Claims in the case of 
Georgie R. Ricketts, widow of Augustus Ricketts, —.—— and others 
‘against the United States, for payment for 5 labor above the legal 
day of eight hours, at the Norfolk Navy Yard, N 

Georgie R. Ricketts, widow of Augustus Ricketts, eceasad, $59.12, 

pes Cox, . of John Cox, deceased, $2.06. 


Alfred Bergerson, $19.82. < misii 
Moses Cornick, $91.50. 
Henry H: Epps RETA 

e Epps, ey 
Robert F. 25. 
Harrison Gaffney, $51.20. 


Everett Gildersleeve, $220.82. 
19:79; 


52 i $125. 91. 
Charles A. Shafer, $43 
Hm S. Whi 858.50. 
Samuel P. Wise, 5801 18. 
mue zg, 
Fanny Brown, widow (remarried) of Joseph Willams, 


deceased, 
$35.26. 
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Mattie A. Bushnell, widow of Albert Bushnell, deceased, $354.75. 
Mary E. Crandol, widow of William E. Crando I. eceased, 375.62. 
Virginia Ifurlbut, widow of Albert B. Hurlbut, ‘deceased, BAL bo, 
Mary L. Lamar, widow of Henry Lamar, deceased, 88 cen 

„Maey McDowell, widow (remarried) of Alexander Howell, EAE 


Mary F. Moore, widow of Augustus W. Moore, deceased, $504.20. 
Emma Ryder, widow of William R. Ryder, deceased, $23.62. 


The amendment was agreed to. 

The next amendment was, at the top of page 226, to insert: 
CLAIMS FOR DIFFERENCE IN PAY BY OFFICERS AND EMPLOYEES IN THE 

UNITED §TATES NAVY GROWING OUT OF FACTS RELATING TO WHETHER 

OR NOT THE SERVICE WAS PERFORMED ON THE LAND OR ON THB Sxa, 

THE OFFICER OR SAILOR BEING ENTITLED TO A HIGHER RATE FoR 

BERVICE ON EA THAN ON LAND, 

CALIFORNIA. 

To Hannah M. Coon, widow 5 of Edward B. Bingham, 
deceased, of Sonoma County, $308.4 

To Emily V. Cutts, widow of Hiebard M. Cutts, deceased, of Mare 
Island, $250.96. 

To 101 8 H. Dale, widow of Frank C. Dale, deceased, of Merced 


me tt 
1 D. Hyde, of Alameda County, $225.98. 
To Louisa I. Laine, widow of Richard W. Laine, deceased, of San 
Francisco County, $125.5 55. 

To Nicholas Pratt, late of the United States Navy, $352.54 

To Fannie B. Stoth ard, widow of Thomas Stothard, deceased, late 
of the receiving ship Independence, $573.72. 

The amendment was agreed to. 

The next amendment was, on page 227, 

COLORADO. 

To . 1 Buell, widow of James W. Buell, deceased, of Jeffer- 
son County, $97. 

To Robert Dickey, of Denver, $245.45. 

To James Thayer, of Crested’ Butte, $184.95. 

The amendment was agreed to. 

The next amendment was, on page 
insert: 


after line 5, to insert: 


227, after line 13, to 


CONNECTICUT. 
ine 1 Baldwin, widow of William S. Baldwin, deceased, of Nor- 
wie 213 
To Elizabeth F. Curtis, administratrix de bonis non of William 
Barrymore, deceased, late of the United States Navy, $603.5 
To Julius G. Rathbone, administrator of George C. Campbell, de- 
ceased, of Hartford County, $230.19. 
To Gideon E. Holloway, son of Gideon E. Holloway, deceased, of 
New London County, $159.50. 
Stentterd. 3804.53 L. Spall, e of George Sands, deceased, of 
ratfo 30. 
To Harriet B. v Gaylord, sister of Dudley E. Taylor, deceased, of New 
Haven County, $142.8! 
The amendment was agreed to. 
The next amendment was, on page 288, after line 6, to insert: 
DELAWARE. 
To George R. Gray, of New Castle County, $490.74. 
The amendment was agreed to. 
The next amendment was, on page 228, after line 9, to insert: 
DISTRICT OF COLUMBIA, 
To Benjamin Atwood, of Washington, $124.63. 
To Otway C. and William M. Berryman, Alice B. Bromwell, 8 
N. Payne, children of O. HL Berryman, deceased, of Washington, $67.2 
To John C. Boyd, of Washington, $238.62. 
To John B. Bri of Washington, $16.44. 
To Martha J. sacon, widow of John A. Briscoe, deceased, of 
Washington, $800.4 
To Roberdeau r administrator de bonis non of McKean 
Buchanan, deceased, of Washington, $855. 
To Charles E. Carter, of the District of Columbia, $65.50. 
To Charles E. Carter, Elizabeth Crawford Bronson, and Lawrence 
C. Crawford, heirs at law of John C. Carter, deceased, of Washington 
and the State of New York, 8372.91. 

To Louisa A. Crosby, widow of Pierce _Crosby, deceased, $269.17. 

To Samuel Cross, 0 ‘Washington, 88. 

‘To Thomas T. Didier and Frederick W. Didier, heirs of Frederick B. 
Didier, deceased, $129.30. 

To William S. Dixon, $136.4 

To Edward B., Emily K., “od Charles R. Doran, children of Edward 
C. Doran, deceased, of 3 8108.25. 

To Edward J. Dorn, $202.19. 

To Kate R. Emmerich, Parthenia E. Altemus, sisters of Charles F. 
Emmerich, deceased, of . 8452.87. 

To James M. Flint, $193.3 

To Marina B. Harding, widow (remarried) of Henry O. Handy, 
deceased, of Washington, (3196.2 23 

To Isaac Hazlett, 8131.51 

To Cumberland G. Herndon, 

To Mary H. Corbett, grand 
of Washington, $370.13, 

To John Hubbard, of Washington, $95.5 

To Henrietta M. D. Oliphant, widow 0 of Henry J. Hunt, 
deceased, $29.04. 

o Alice S. 3 widow of John W. Jordan, deceased, of Wash- 

in 9 5 8251.79 
: 9% 8 83 A. Leach, widow of Boynton Leach, deceased, of Washing- 
on, 
812% V. Lee, widow of William F. Lee, deceased, of Washington, 

To Harriet B. Loring and Francis B. Lorin es heirs at 
Charles G. Loring, deceased, of Washington, $116.4 N 
i 55 F 15.80 Murray, widow of Alexander Me deceased, of Wash- 
ngton 

F o John A. Norris, of Washington, $79.7 

To Christine I. Owen, Kathleen D. Owen, Albert T. Owen, and Alfred 


204.65. 
ughter of Samuel Howard, deceased, 


C. Owen, children of Alfred M. Owen, deceased, of Washington, $175.89. 


To James H. Per of Washington, 8 
To Christiana C 8580 9 f W. W. Queen, deceased, of Wash- 


ington, $49.25. 
To Presley M. pee $123.29. 
To Albe vashington, $583.01. 


To Lily Davia t White, widow of Henry W. Schaefer, deceased, 49. 
To Amanda M. Swain, widow of Oliver Swain, deceased, of Washing: 


8284.52. 
To William T. Swinburne, of Washington, $36.16. 
To John D. 8 administrator of Dennis . deceased, of 
Washington, $126. 
To Frederick E. 3 of Washington. 17155 79. 
To John J, Walsh, of Washington, $274.21. e) 
The amendment was agreed to. 
The next amendment was, on page 232, after line 9, to insert: 
FLORIDA, 
To Catherine Dela rr dal of George Delap, deceased, late of the 
United States Nev 5198.6 
To Wiiliam V eg administrator with the will annexed of 
George Bed deceased, late of the United States Navy, 8831.43. 
The amendment was agreed to. 
The next amendment was, on page 232, after line 17, to insert: 
GEORGLA, 
To John T. Plunkett, heir at law of Thomas S. Plunkett, deceased, 
late of the United States Navy, $97.81. 
The amendment was agreed to. 
The next amendment was, on page 232, after line 21, to insert: 
ILLINOIS, 


To Louise M. Dodge, widow of Thomas W. Dodge, deceased, late of 
the United States Navy, 8297.35. 

To Antonia Lynch, Margaret L; ynch, Charlotte L. Carmody, Josephine 
K se County, 7734 aa Canby, chi dren of Dominick Lynch, deceased, of 

‘ook Coun 

To 7 16817 Owen, widow of Elias K. Owen, deceased, of Randolph 


rrill Spalding, executor of Enoch G. Parrott, deceased, of Cook 
County, $1,888. 

To Horatio I. Wait, of Cook County, $164.48. 

The amendment was agreed to. 

The next amendment was, on page 233, after line 12, to insert: 

INDIANA, 
ae Simeon P. Gillett, of Vanderburg 0 1 $689.98. 
o G. V. Menzies, of Posey County, $39.86. 
An amendment was agreed to. 
The next amendment was, on page 233, after line 17, to insert: 


ton, 


Sonit 


KENTUCKY. 
To Harry Pearson and Elba P. brane tf 3 grandchildren of William 
Pearson, de Hickman County, $ 


To Theodore Speiden and William S. Speiden, ‘sons of William Speiden, 
deceased, of Jefferson County, $60.80. 


The amendment was agreed to. 
The next amendment was, at the top of page 234, to insert: 
MAINE. 


To William H. Anderson, of the United 5 Navy, $282.02. 

To Thomas W. Bell, of Kennebunkport, 8323.02. 

To Daniel Butland, brother of Francis Butland, deceased, of York 
County, $718.5 

To e E. 
York Cora $287.8 

To Loring G. 33 of Hancock County, $760.61. 

To Charles II. Evans, executor of Alice Evans, deceased, daughter of 
William F. Laighton, deceased, late of the United States Navy, $386. 49 
and to Bessie D. Laighton, widow of said William F. Laighton, eceased, 


$192.25. 
To “Merrill Spalding, James A. roe Elizabeth T. Spalding, ie 
of Cumberland County, $64.11 


dren of Lyman G. Spalding, decca: 
The amendment was agreed to. 
The next amendment was, on page 234, after line 22, 
MARYLAND. 


To Edward A. Coughlin, next of kin and heir 55 law of Paul Ar- 
mandt, deceased, late of the United States Navy; $63 

To Fannie S. B. Halm, widow (remarried) of John C. Beaumont, 
deceased, of Washington County, $81. 

To James T. Bowling, late of the United eae Navy, $395.73. 

To Mary A. Brannan, widow 55 James A. Brannan, deceused, late 
of the United States Navy, $1,518.48. 

To Harriet C. Brown, a ministratrix of Thomas R. Brown, deceased, 
of Baltimore Cit aren , $256.22. 

To Henry H. ree Anne Arundel County, $1,390.36. 

To Francis A. Coo! ‘Of Anne Arundel aris EPIN: AT. 

To Louis A. „ of Baltimore, $ 

To George T. Done son of Daniel T. 8 deceased, of Balti- 
more coua $21.40. 

To Alf 0 Doyle, administrator de bonis non of James A. Doyle, 
9 of Baltimore, $619. t 

To Mary J._ Field, widow of William Field, deceased, late of the 
United States Navy, $694.89. 

To Herbert Harlan and William Beatty Harlan, administrators cum 
testamento annexo of the estate of David Harlan, deceased, late of the 
United States Navy, $501.50. 

To Peter Heede, of Baltimore, $63.38. 

To Howard F. Downs, administrator de bonis non of the estate of 
James Hutchinson, deceased, of Govans, Baltimore County, $236.12. 

To Mary T. Sweeting, heir at law of John Joins, deceased, late of 
the United States Navy, $179.59. 

To Charles A. Le Compte, late of the United States Navy, $322.93. 

To Charles F. Bennett, administrator of Nicholas Lynch, deceased, 
tate 905 the United States Navy, $207.67. 

‘Anna McDonald, widow of James McDonald, deceased, 
the. United States Navy. $422.45. 

To James McDonnell, l of James McDonnell, 
Baltimore County, $68.6 


3 executrix of Joseph E. Cox, deceased, of 


to insert: 


late of 


deceased, of 
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To William Moody, late of the United States 8 * 94. 

To Edward R. Rawson, of Anne Arundel 130 

c Solate ot John South 
ate 0 e a 

To William G. 8 brother of John . tees: deceased, of 

Baltimore County, 559.25 


The amendment was agreed to. 

The next amendment was, on page 237, after line 13, to insert: 
MASSACHUSETTS. 

To par Pg J. ADRIS widow of William A. Abbott, deceased, of Essex 


come 
oelah B. B. Aiken, of Suffolk County, $149.04. 
15 . M. Allen and Joseph A. Holmes, administrators of the estate 
of Weld Allen, deceased, late of the United States Navy, $410.03. 
To Mary Elizabeth Babbitt, daughter of Charles W. Babbitt, de- 
ceased, of Bristol County, $97. 70. 
To Almena B. eye: daughter of John A. Bates, deceased, of Suf- 


folk County, $643.0 
To reat of William Black, deceased, of 


Helen ane. 
Norfolk County, $322.4 
o Grace E. Bolton and pris E. Bolton, sole heirs at law of William 
II. Bolton, deceased, late of the United States Navy, ae 
To William F. Burditt, Eleanora B. Kimball, Albert B. Burditt, 
County. $314.10 son, children of William Burditt, deceased, of Suffolk 
ounty, 
rginia Or oo daughter of Moses B. Chase, deceased, of 
Suon Count , $152. 
To Frederick W. Catton, of Norfolk County, $130.94. 
To aret N. Courtney, rer of Charles Courtney, deceased, late 
of the United States Navy, $378.81 
To Edward Cronin, of ‘Suffolk County, $79.20. 
To Alexander D. Damon, of Suffolk County, $54.79. 
To Ezra Z. Derr, of Suffolk County, $ 
To Emily A. Gifford, widow of George P. Gifford, deceased, of 
Bristol County, $83.63. 
To Artemas P. Hannum, administrator cum testamento annexo de 
eed 1388.02 of Josiah A. Hannum, deceased, late of the United States 
levy, 
To Elliott C. Harrington, of Suffolk County, $157.46. 
8 maty, $410.90 Iyerson, widow of Andrew J. verson, deceased, of Essex 
oun 
0 Ei labels Jackson, widow of Andrew Jackson, deceased, of Mid- 
lene County, 8206.2 
- Wo Harry N. . administrator of the repr 5 Francis Jos- 
selyn, deceased, late of the United States Navy, $1,183. 
‘To’ Katharine A. poran; daughter of William ed deceased, of 
Suffolk County, $587.5 
To George 3 administrator of the 3 of Phineas Leach, 
deceased, late of the United States Navy, $1,023.7 
To Edward D. 2805 rehant, son of Cornelius M. Starchant, deceased, 
of Dukes County, $303.45. 
To Ferdinand roe Morrill, of e 1 ae 98. 
To Smith W. Nichols, of Sufol rt ale 
To Lott Ko of County, 
To Geor; Ri 


5 ds. Sinkt with the i annexed, of 
see A. arker, deceased, of Norfolk G Coun’ 

To Sarah Elizabeth Clarkson, Sarah L. ilthrope e, OCeelle Finney, 
Mabelle L. Medcalf, Mary E. Sa rk a Robert B. Pen Thomas Henry 
Tender, nephews and nieces, sole heirs at law of Thomas Pinder, de- 
ceased, of Amesbury, $61.67. 

To Esther and Theresa Redington, only — 9 i of Robert Redington, 


1 8 of the United States robes i 
C ughter ames B. Russell, deceased, of 


Bristol Connty, Si: 12.09. 
o Mabel s200 08. daughter of Thomas Smith, deceased, of Mid- 


dieser County, $ 

To John peat, Annie M. Spavin, Ernestine E. Spavin. er 
Whittemore. Elizabe' ray children of Robert Spavin, ased, 
of Suffolk 5 8282.8 

To John A. Tanner, 5 — Coy $ 8 

To Charles T. Davis, n nephew of J Bente deceased, of 
Enex County, $51.2 

Edward K. K. Valentine, 2 a. ome 8 

To Mary Elizabeth Very, a is non of the estate 

of 8 N 4 jr., deceased, late = thet United States Na K gd 5 
1 9 late of che a States ad 
To sary $. = bad F. Willey, de- 


ceased, late of the Oe ee Navy, 5288.85 

The amendment was agreed to. 

The next amendment was, on page 242, after line 8, to insert: 
MICHIGAN. 


To 2 0 0 Clark, widow of Frank H. Clark, deceased, of Houghton 
Corot a 

To George 8. Clay, of Kent County, $305.76. 

The amendment was agreed to. 

The next amendment was, on page 242, after line 8, to insert: 


MISSOURI. 
To Maria L. Rodgers, See enter of Andrew E. Long, deceased, 
of AE . Ci 5 808.00. 
Thomas Mann 1g, only son of John Manning, deceased, of 
Macon 8 155.75. 


Bon 5 widow of George B. Raborg, deceased, of St. 
Loni 88 Se 
To Mary 8. unde Pea William A. ee children of William 
Smith, 8 of St. Louis County, 8188.75 
The amendment was agreed to. 
The next amendment was, on page 242, after line 21, to insert: 
NEBRASKA. 


To Willard Foster, helr at law of Edward Foster, deceased, late of 
the United States Navy, $259.66. 


The amendment was agreed to. 
The next amendment was, at the top of page 243, to insert: 
NEW IAMPSHIRE. 


To S. Augusta Tasker, widow of George E. Anderson, deceased, of 
Belknap County, $48.59. 


To Emma G. Jenness, widow of Thomas B. Gammon, deceased, of 


Rockin 
r ine of Thomas S. Gay, deceased, 


To M. Gay widow and ex 
late of the United States Navy, 
To Hazel . Leonon W. Goodsoe, and E. 
— — Rundlett, children of Augustus O Goodsoe, deceased, of Rock- 


o Marie S. Perrimond, widow of Xavier Perrimond, deceased, of 


Rockingham County, $60. 
The amendment was agreed to. 
The next amendment was, on page 243, after line 16, to insert: 
NEW JERSEY. 


o Katharine M. Burnett, r of Joseph C. Burnett, deceased, late 
of dle United States Navy, 
To Robert C. Ribbans, Bain of the minor heirs of Isaiah E. 
Crowell, 1 of Essex C 3 14. 
114 ay. Helen M . Dodge, widow of Edward R. Dodge, deceased, of Camden, 


1, 
To Nelson = Drake, of Morris County, 8 8 
To es D Elder, widow of Robert Elder, deceased, of Essex 


Coun: 
Jara B. Hassler, widow of Charles W. Hassler, deceased, late of 


To 
the United States Navy, 8 
To Andrew 2 of Camden 8 45. 
To Amanda E. Macfarlane, rg of John Macfarlane, deceased, late 
of the United States Navy, $254.7: 
To Thomas Mason, late of the Unitea States Tn, $37.9 
e 


To Robert C. Ribbans, 3 minor heirs or William N. 
Maull, deceased, of Essex unty, $15: 
To NARE J. Mayer, Alfred J. isayer, * Ida J. Mayer Storch, heirs 


21 5 . Mayer, jr., deceased, late of the United States "Navy, 


To Clifford C. 8 ora administrator of the estate of Clifford 
C. Pearson, deceased, of Middlesex County, $294 

To Martha Singleton, widow of Edward B. J. Singleton, deccased, late 
of the United States Navy, $102.49. 

To Mary 3. Brakeley, only child of Watson Smith, deccased, of 
Burlington County, 


$102. 
To Winnie * Stillwell, widow of James Stillwell, deceased, of Essex 


Count 
ce lawar tasen, ete ie heirs at law of William H. Yeaton, 

Mr. CRAWFORD. I offer an amendment in connection with 
this amendment. On page 244, in line 3, strike out the words 
Robert D. Elder” and insert in lieu thereof Robert B. Elder.” 
It is to correct an error in an initial. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 245, after line 10, to insert: 

NEW MEXICO. 

To Clifford B. Gill, of Dona Ana County, $7660.35. 

The amendment was agreed to. 

The next amendment was, on page 245, after line 13, to insert: 

NEW YORK. 
To Helen S. . and Charles H. Abernethy, sole heirs at law 
deceased, 


of John J. Abernethy, late of the United States ~~ , $191.05. 
To William II. Bacon and Annie M. Smith, heirs at law of Francis II. 
Bacon, deceased, late of the United States Navy, 8186.22. 
To Bel le Bateman, ere es ur E. Bateman, deceased, late of the 


United States Navy, $112.89. 
coun Rg Be Belknap, widow of Charles Belknap, deceased, of Queens 
Bs Ese Bh CRM SRY. an, temi lt ot 
0 dow o 
ure Caroline * . —j id f Ed ul du ead E t 
o Caroline roadhead, widow o r Broadhead, s 
Orange County, $253.33. = z 
To Christopher Bruns, of New York County, $141.37, 
To Albert Buhner, of Kings County, $65.17. 
To Rosalie C. Tone, heir at law of John Calhoun, deceased, late of 
Le ou States Navy, $1,565.94. 
8 — 2. 7195.60 Clark, widow of Lewis Clark, deceased, of Richfield 
Pio x pT g M. Cone, of 2 8237.09. 
To John P. Gillis, son of Jo P. Gillis, deceased, of New York 


Conmty, $7414, 

To Francis C. Green, executor of the estate of Francis M. Green, 

deceased, late of the United Sa iat Navy, $373.24. 

887.03. De B. Greene, son of 8. na Greene, of Schenectady County, 
To William — Hall, Charles G. Hall, Eleanor Darling, and Alex- 

ander H. Wells, heirs at law of Michael Hall, deceased, of Kings 


8 , $194.60. 
fartha D. Store, daughter of Samuel F. Hazzard, deceased, of 
New XOK K pug 

To H F. Hibben, Widow of Henry B. Hibben, đeccased, late of 
the Palkeg Sates Navy. 8722 

To Jessie F. 8 sister of Prederick A. Howes, deceased, of Dutchess 


Eru nt 194. 
2 3 , $26.03. 


bert Tiedson, of Onondaga Coun 
To Frances R. Hunsicker, widow of Joseph L. Hunsicker, deceased, 


of Erie 8 $205.48, 
oeppel, widow of Henry Kloeppel, deceased, late of 


To Eleanor C. Kloep 
the United States Navy, $ 

To Caroline H. Lillie’ and Julia W. Symington, executrixes of the 
estate of A. B. H. Lillie, deceased, of New York County, $113.97. 

To Selena A. Linnekin, widow of Thomas J. Linnekin, deceased, late 
of the pauan States Navy, $154.92. 

To Gilbert L. McGowan, late of the United 112. Bei $23.25. 

To Robert II. McLean, of New York Scant. St 
T. 3 late of the United States mare, 554. 58. 


To E. T. 
To Joseph G. Myers, William . Myers, sons of Joseph G. Myers, 
a — Kings County, $269. 


o Mary I. . Nicholson, deceased, 
of ‘New York 5 273.29. 
To Annie E. Ogilvie, widow of James Ogilvie, deceased, late of the 
United States Navy, $156.83. 
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To James Phillips, of New York City, $724.65. 

To Alice H. A wig widow of Allen W. Pierce, deceased, late of the 
United States Steed Ph 94. 

To Elizabeth M. Pitkin and Carrie Pitkin McDowell, heirs of Henry 
S. Pitkin, 3 late of the United States 2 8382. 21 


ai. 


To Ebenezer 8. „Erime, of Sufolk 8 8325. 

10 George H. Sampson, Leander P. Sampson, illias S. Willis, Henry 
id bh a arias M. Willis, jr., and Maria J. Akin, heirs at law of 
V. Sampson, deceased, 8 in the States of New York, Mas- 
8 and Oregon, $936. 

uisa P. Seaman, widow of Stephen Seaman, deceased, late of 


To 
the United States Na 
To — EO — OB widow of Henry B. Seely, deceased, of New 


York Count; 

To John Steele, of Kings County, $25.20. 

To Eleanor R. Swan and Charles B. Swan 3 at law of Robert 
Swan, deceased, late of the United States Navy, $2 42. 

To Edward D. Taussig, of Kings County 97. 

To Hobart L. Tremain, of Sullivan . $295. 89. 

To Henrietta L. Tucker, widow of Thomas B. Tucker, deceased, 
late of the United States Navy, $796.63. 
„ To Charles A. White and ‘Isabelle G. White, sole heirs at law of 
Leverett H. White, 3 residing in the States of New York and 
New Jersey, 250.8 870 

148.7 


To Ira C. Riechend. of 528 County, 
To Frederick W. Wunderlich te of the Tnlted States Navy, $58.04. 


The amendment was agreed to. $ 
The next amendment was, on page 250, after line 18, to insert: 
NORTH CAROLINA. 
To Au sag ee, Macdonough, 8 of Charles 8. 
r late of the United 


States rag AS 
To Stee A. 3 administrator of Ernest orfieet, deceased, of 
Bertie County, $53.70. 


The amendment was agreed to. 
The next amendment was, at the top of page 251, to insert: 
OHIO. 
To L. C. Barclay, E of J. O'Connor Barclay, deceased, of 
i i an 3 


To J h, by ars hg of William E. Fitzhugh, de- 
oree of itoa a $1,68 


Kautz, executrix of the oe of Albert Kautz, de- 
1 inte of the United States Navy, . 


To F; Connell, heir at AM ie 8. deceased, 
late of the United 3 457. $500.0: na 8. MeConnel, 


To Joseph A. Scarlett, of aien County, 88 k 
To Joseph G. C. henck and Sarah Crane, dren of James E. 
8 deceased, of Montgomery County, 7100.28. 
executrix of the estate of James R. Shirley, 


To Mary ee 3 
Shirley, deceased, late of the United States roy 


$1,10 — Paul 
Po Maria 8 nt, sister of Arthur H. Wright, deceased, of Frank- 
lin County, $23.29. 


The amendment was agreed to. 
The next amendment was, on page 252, after une 12, to insert: 


PENNSYLVANIA. 

To ee Ashbridge, of 1K. 227180. County, $49.31. 

To Adam K heed of Yor 

To Lucius B. ke denburgh, brothas of Benjamin B. Blydenburgh, de- 
ceased, of Philadelphia Coun $378.59. 

To o Georgiana 3 widow of Edward Bonsall, deceased, of Dela- 
ware County 

To Mattie H. Chaplin, widow of J. Crossan Chaplin, deceased, late of 
the United States Navy, $102. 

To Elizabeth C. Van hen. heir ae law of George Cochran, deceased, 
late of the United 8 Navy, $214.47. 

To William Cuddy, of 8 County, 874.79. 

To William Ñ. Degn, EE 8145 itoy, a Minnie H. pesn Wi 
son, an r rs 0 ust E. deceased, late of 
United States Navy, $342.1 e jaan 


To Walter B. Dick, — Tt the United 3 = 
To Michael os Drenna of North: — 5.89. 
To Willism W. er, of Phil eiphia 8 $241.60. 
bee . Title Insurance & Trust Co., administrator de 
cum testamente annexo of the estate of Daniel Egbert, of 


the 


pe 


bon 
Philadelphia $916.45. 

To the Pennsylvania Co. for Insurance on Lives and Granting 
9 executor of Henry Etting, deceased, of Philadelphia County, 


* 
To Ellen L. Faunce, widow of Peter Faunce, deceased, late of the 
United States Navy, $401.76. 
To Herbert R. Green, administrator de bonis aoa of the estate of 
Nathaniel Green. deceased, of Berks 8 or ene 
Hoffner, deceased, late 


To Margaret Hoffner, 28878 of Rich 
vod Philadelphia 3 $105. 


of the Un States N 

To M garetta B. Abbe Willia 1 5. Lelar, Mary 

o Margare r., m 

D. Pierce, and Ellen D. 8 ch ane and sole heirs at law of Henry 
Lelar, deceased, late of the United States Navy, $312.37. 

To Mary E. Maxwell and Blanche M. Lewis, daughters of James Me- 
of Northampton County, 8684. 

To Mary McLeod, widow wot Norman ‘cLeod, deceased, late of the 
United States Navy, $5326.75. 

To E. Rittenhouse Miller, 5 Soe J. Dickenson Miller, deceased, 
late sy 8 United one 7900 of 15 = C. Nields, d Ia 

To ca P. Nie execu 0 — 5 . Nie! eceased, late of 
the United States Navy, $960. 

To Adelaide R. enh Ese of Samuel F. Shaw, deceased, of Phila- 
del deme —.— 1 $659. 

To E. Moran administratrix of George Smith, deceased, 
late of the Unitea States Navy, $553.48. 


— of Mile delphia y or Báward $158.12. 
ward W. White, deceased, 
eå States 3 $652.75. 


To P. Fendall executor of William S. Young, deceased, of 
Philadelphia County, $ $351.05. * 


The amendment was agreed to. 
The next amendment was, at the top of page 256, to insert: 
RHODE ISLAND. 

To Frederick A. core administrator of the estate of Charles 
H. B. Caldwell, deceased, o oonsocket, $80.75. 

To Charles L. Green and. Samual ig Gres executors of Charles Green, 
deceased, residi os in Providence, R. I., and South Windsor, Conn., re- 
big aad $! $1,5 ; 


pei “administrator of Charles Hunter, deceased, of New- 
port County, $41.20 


The amendment was agreed to. 
The next amendment was, on page 256, after line 12, to insert: 
TENNESSEE. 
To Flora C. Martine, widow of Alfred H. Martine, deceased, late of 
the United States Navy, $691.91. 
The amendment was agreed to. 
The next amendment was, on page 256, after line 16, to insert: 
UTAH. 
Shipley, wido eorge T. Shipley, sed, late 
of thet Ui ted “states — 7221.42 Toas artane Pinay 
The amendment was agreed to. 
The next amendment was, on page 256, after line 20, to insert; 
VERMONT. 
To Henry L. Johnson, late of the United States Navy, $142.47. 
The amendment was agreed to. 
The next amendment was, at the top of page 257, to insert: 
VIRGINIA. 
To Edward Ambler, executor of James M. Ambler, deceased, of Fau- 
aue 8 * of Norfolk County $160.27 
Margaret 


To Mary J. Frothingham, E. Caven vendy, M ry F. Coy, heirs 
255 tes Edward Cavendy, deceased, late of the United States Navy, 


harles Schroeder, administrator of the estate of Samuel G. City, 
bg ag of f Norfolk $332.72. 
To Margaret A. Blackmore, a7 gaia of Charles F. Guillon, deceased, 
of ee City County, $ 
To 8. Hernan, a ministrator of William M. King, deceased, of 
Norfolk Conn! $207.99. 
Newton, of Norfolk County, 8 
Odend'hal, administrator of 
9 cre Norfolk 1 K sa 1.23. 
To Alice C. McRitchie, Waring F. Re 
Henry S. Reynolds, C. Russell Reynolds, e W. Re J. on reg 
Reynolds, Vernon T. Reynolds, and Fannie Reynol e heirs at 
law of Silas Reynolds, apy on resi n the States of Virginia, 
Maryland, and the District of Co — 748 68. 
To Mary 8. 8 and Elizabeth 8 . children of John L. 


Saunders, f Norfolk County, 
To Louise V. Had: meee E. Stone, deceased, of 


23 daughter of 
Norfolk 8 8337. 
To Mary E. R. Smith, widow (remarried) of Emory H. Taunt, de- 


ceased, of Culpeper County, $105. 
The amendment was agreed to. 
The next amendment was, on page 258, after line 16, to insert: 
WEST VIRGINIA, 


To Julia M. Woods and Mary E. Hagan, daughters; Mary J. Edelen 
and William M. Junkin. See of David X. Junkin, deceased, 
of Berkeley 8 $203.16. 

To Harriet 8 ees administratrix o of Clinton H. Lyeth, deceased, 


John W. Odend'hal, de- 


olds, Clarence A. Reynolds, 
Frank H. 


late of the United tates Navy, 
To Thornton T. Perry, son Roger Perry, deceased, of Jefferson 
County, $51.80. Š 


The amendment was agreed to. 
The next amendment was, at the top of page 259, to insert: 
WISCONSIN, 
To Charles C. Grafton, brother of Edward C. Grafton, deceased, of 
Fond du Lac County, $720.39. 
The amendment was agreed to. 
The next amendment was, on page 260, after line 4, to insert: 
CLAIMS OF OFFICERS OF THE UNITED STATES ARMY FOR ADDITIONAL 
Pay, COMMONLY KNOWN AS LONGEVITY CLAIMS, SO AS TO INCLUDE 
THE PERIOD or CADET SERVICE IN THE UNITED STATES MILITARY 
ACADEMY AT WEST POINT. 
CALIFORNTA. 
To Virginia Forse, administratrix of the yaks of Albert Gallatin 
Forse, deceased, of Riverside 8 $1,924.62. 
To Fiore ee gaua a of Leroy L. Janes, deceased, of 


M. 8 administrator of Now estate of Washington 
Log ta © garou; f San Francisco, $2,237. 
o Julia E Wileox widow of Orlando B. Wilcox, deceased, late of 
the ‘United States Army, $806.40. 
DISTRICT OF COLUMBIA. 
To 595 Du E Beale, administratrix of the estate of Samuel S. 


„ of Wa on, 18 5 8 
To . —.— L. 74.688.83. of 


et pee ard P. surviving 
the estate of Thomas Casey, deceased, Oe Washington, 1,699. 
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To Richard G. Davenport, brother and sole heir at law of Thomas 
Corbin Daven aporo deceased, of Washington, $1,190.95. 

To Annie H. Eastman, administratrix of the estate of Seth Eastman, 
deceased, late of the United States Army, $2,833.89. 

To Ulrica Dahlgren 3 eee of the estate of Vinton A. 


Goddard, deceased, of Washington, $549.84. 
To Francis II. Hardie, Joseph C. Hardie, Caroline H. Neal, Catherine 
M. Hardie, and Isabelle H. Hardie, children and sole he at law 


of James Allen Hardie, deceased, of the District of Columbia, $1,760.23. 
To the Washington an & he —— administrator A, the estate of 
KATAN ick Hudson, deceased, of Was hington, $1,624. 
o Mar. Hunt, executrix of the estate of Henry J 5 deceased, 
of "the District of Columbia, | 1,781.29. 
To Alexander Sco reser the District of Columbia, $2,215.47. 
To Cornelia M. Mason, widow, sr John Sanford Mason, deceased, of 
the District of Columbia, $1,412 
To Clara D. ee widow of John Miller, deceased, of the District 
of Columbia, $5,335.4 
To the Washington foan & Trust Co., ger re NS of the estate of 
Alfred. Pleasanton, deceased, of Washington, $1,52 
To the Washington Loan & Trust Co., — — ot the estate of 
Rufus Saxton, deceased, of Washington, $1,239.65. 
To John Paul Earnest, administrator of a estate of Sebree Smith, 
deceased, of the District of Columbia, $1,188.73. 
To the American Security & Trust Co., ph ae ed the estate of 
Thomas Crook Sullivan, deceased, of Washington, 82.00 
i To MAET oma widow of Augustus G. Tassin, 8 of Wash- 
ngton, 
o John A. Baker, administrator of the ee oe William J. Twin- 
ing. deceased, of the District of Columbia, $2,4 
To the American Security & Trust Co., 3 de bonis non 
of the estate of Charles R. Woods, deceased, of the District of Columbia, 


1,080.99, 
t To Elizabeth P. O'Conner, widow (remarried), and Edward B. 
Edward Maxwell Wright, deceased, late 


Wright, son re only child of 
of the United 8 Army, $1,101.32, to be proportioned as follows : 


To Elizabeth P. O Conner, a subject of Grea Britain, 367.11. 
To Edward B. Wright, of the District of Columbia, $734.21 
FLORIDA, 
To Hugh T. Reed, of Orange County, $814.68. 
ILLINOIS. 


To Maria N. Flint, widow of Franklin Foster Flint, deceased, of 
Highland Park, $2,065.12. 
IOWA, 


To Daniel Robinson, of Des Moines, $4,756.06. 
KENTUCKY. 
To Seneca H. Norton, of Ashland, $436.32, 
MAINE. 

To Lincoln H. Newcomb, administrator de bonis non cum testamento 
annexo of the estate of Henry Prince, deceased, of Eastport, $1,946.56. 
MARYLAND. 

To William M. Graham, sr., administrator of the oT of William 
Montrose 8 deceased, of Anne Arundel County, $590.80, 

To Elizabeth B. Hughes, executrix a the estate of William Burton 
Hughes, 8 "of Itimore, $2,041.29. 

To Catherine Tully, executrix of the estate of Redmund Tully, de- 
ceased, of Cumberland, $2,013.06. 

MASSACHUSETTS. 

To Henry L. Abbot, of Cambridge, $2,020.57. 

To Isabelle H. Adams, 8 75 the estate of Arthur Hubert 
Burnham, 5 on, $1, 


. 
sds sale S. Weeks, administratrix of the estate of Capt. Harrison S. 
deceased, late of the United States Army, $1,572.70. 
NEBRASKA. 
To William F. Norris, of the United States Army, $1,009.20. 
NEW JERSEY. 
To James Davison, United States Army, 8 $2,917.98. 
To John Henry Edson, of Union County, $676. 
To Henrietta B. Hawes, administratrix of us ‘estate of David C. 
Houston, deceased, of Bergen County, $2,071.02. 
NEW YORK. 
To H. W. Dresser, administrator đe bonis non cum testamento annexo 
of the estate of William C. Forbush, deceased, of Erie county $1,737.65. 
To — — —. 55 T. Hamilton, 15 of the estate of John’ Hamil- 


hae. deceased, of New York City, 
o Edward II. Peaslee and E mund P. Kendrick, executors of the 
estate ot Henry L. Kendrick, 8 of New York City and Spring- 
field, Mass., respectively, 5 179.60 

To Jacob Ford Kent, of Albany Count; y, pa 788.84. 

To Alexander Logan Morton, of New York City, $1,542.2 27. 

To Annie Fraser Wood, administratrix of the estate of Lafayette B. 
Wood, deceased, late of the United States Army, $1,202.10. 
OHIO. 


„10 1 M. Clous, widow of John W. Clous, deceased, of Dayton, 
2,841.1 


“Ho Virginia Lape, administratrix of 1 estate of Wentz Curtis Miller, 
deceased, of Ham Hon County, $1,543. 


5 
To the Fidelity Trust Coz executor of the estate of Joseph Roberts, 
deceased, of Philadelphia, 2,246.19 


To Annie E. Ruff, executrix = the estate of Charles Frederick Ruff, 

deceased, of Philadelphia, $1,755. 
ee ab 

To Mary Tooker Best, executrix of the estate of Clermont Livingston 

Best, deceased, of Newport, $2,363.76. 
SOUTH CAROLINA. 

To Cecile W. King, daughter and only child of Stephen Moore West- 
more, otherwise known as — pa West-Moore, of Charleston, $486.72. 

Provided, That in the settlement of claims for longevity pay and 
allowances on account of services of officers in the Regular Army aris- 


ing under section 15 of an act approved July 5, 1838, entitled “An — 

to Increase the present military abliahment of the United States, and 
for other pı „Rand subsequent acts affecting tenga pay and 
allowances, the accounting officers of the Treasury sh credit t as sery- 
ice in the Army of the United States, within the Fa of said acts, 
all services rendered as a cadet at the United States Military Academy 
and as an enlisted man or commissioned officer in the Regular and 
Volunteer Armies, and no settlement 3 made shall preclude a 
settlement under the terms of this act, 

The amendment was agreed to. 

Mr. JOHNSTON of Alabama. I wish to ask the chairman of 
the committee if it is in order now for me to offer an amend- 
ment to the paragraph which has just been read. 

Mr. CRAWFORD. I would prefer to have the amendments 
of the Committee on Claims disposed of first. Then I shall be 
glad to give an opportunity for individual amendments. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. The reading of the bill will be resumed. 

The reading of the bill was resumed. 

The next amendment of the Committee on Claims was, on 
page 267, after line 17, to insert: 

MISCELLANEOUS CLAIMS WHICH ARE BASED ox COURT FINDINGS. 

CALIFORNIA. 

To the State of California, $5,265.95. 

KENTUCKY. 


To the legal representative of James Harvey Dennis, $26,538.50, 
being the sum found by the Court of Claims to be due to him by reason 
of certain contracts for the improvement of the Tennessee River. 

To Louis Landram, administrator of William J. Landram, deceased, 
late collector of internal reyenue for the eighth collection district of 
Kentucky, $5,346.29. 

MICHIGAN, 


To John Alexander Besonen, of Marquette County, $297.27. 
NEW YORK. 


To Isabella G. Francis, administratrix of the estate of Roger A. 
Francis, deceased, late a resident of the State of New York, $17,185.47, 


PENNSYLVANIA, 


Landis, administrator of the estate of David B. 
late of Lancaster. $11,112.22; and to the estate of 
deceased, late of Lancaster, $34,055. 


VIRGINIA. 


To Barbour and Andrew P. Gladden, of Newport News, Va., 
and Clarksburg. W. Va., respectively, $758. 


Mr. CRAWFORD. There is an error in the computation of the 
items under California, and it is necessary to amend the amend- 
ment. I offer the amendment I send to the desk. 

The PRESIDING OFFICER. The amendment to the amend- 
ment will be stated. 

The SECRETARY. On page 267, line 20, strike out the word 
“five” and insert in lieu thereof the word “ twenty-eight.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. CRAWFORD. I desire to offer an amendment, to be in- 
serted in line 9, on page 269. It is to save administration costs 
where the amounts are so small that the cost of administration 
would eat up the amount of the claim. 

The PRESIDING OFFICER. The amendment will be 
stated. 

The Secretary. On page 269, line 9, after the words “Army 
or Navy,” it is proposed to insert: 

Or for overtime in United States navy yards. 

The amendment was agreed to. 

The next amendment was, on page 270, after line 9, to insert 
as a new section the following: 

Sec. 4. That from and after the passage and approval of this act 
the jurisdiction of the Court of Claims shall not extend to or include 
any claim inst the United States based upon or growing out of the 
destruction of any property or dama —— to any 
military or naval forces of the United States durin: 
uppression of the rebellion; nor to any glaim for stores and supplies 
Taken by or furnished to or ‘for the use of the military or naval Trea 
of the United States, nor to any claim for the value of any use and 
occupation of any real estate by the military or naval forces of the 
United States during said war; nor shall said Court of Claims have 
parran of any claim which is now barred by the provisions of any 
aw of the United States. 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. CRAWFORD. Mr. President, this is probably as far as 
we shall be able to proceed this morning. It concludes the read- 
ing of the amendments so far as concerns those proposed by the 
committee. 

I desire to press the bill for consideration during the morning 
hour to-morrow, and if Senators have amendments which they 
wish to present and have voted upon I hope they will then be 
ready. 

Mr. LODGE. Mr. President, I have two amendments. 

The PRESIDING OFFICER. The bill is still in the Senate 


To Clayton G. 
Landis, deceased, 
Jacob F. Sheaffer, 


roperty by the 
he war for the 


as in Committee of the Whole and open to amendment. 

Mr. LODGE. I have two amendments to offer, to come in on 
page 264, after line 17. They are two claims for longevity pay, 
which came in too late to be dealt with by the committee. 
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Longevity claims have all been allowed, and the committee 
has gone further and has brought in a clause providing for their 
being paid without the necessity of going in as separate claims 
in bills—a general payment. ‘Therefore, I think these two 
should be included with the other longevity claims, 

Mr. CRAWFORD. I think the committee can accept those 
amendments. They are in exactly the same class and are goy- 
erned by the same law and decisions of the courts as the items 
of that character in the bill. 

Mr. SMOOT. I should like to ask the chairman of the com- 
mittee whether he expects to accept amendments embracing 
other classes of claims under the headings as found in this bill? 

Mr. CRAWFORD, Certainly not. But I think that in a case 
like this, where the courts have settled the question and the 
Court of Claims has made a finding, it being exactly the same 
as 75 others, the committee ought really to accept the amend- 
ment, but outside of cases which come within such classes I do 
not propose to accept amendments, 

Mr. LODGE. A general clause has been put in covering all 
these claims. They are not open to a single objection, of course. 

Mr. SMOOT. I did not rise to make any objection, but I 
wanted to know what the policy of the chairman of the com- 
mittee was to be in relation to other amendments that may be 
offered, because if such amendments are to be offered to this 
bill, and are to be accepted by the chairman, it seems to me 
the bill will be opened so widely and loaded so heavily that it 
will be almost impossible to pass it. 

Mr. CRAWFORD. I will say very frankly that I shall 
oppose, generally, amendments to this bill unless there is some 
reason so manifest why they should be allowed that the com- 
mittee can accept them. Otherwise I certainly shall feel like 
referring them to the Senate and having them discussed. 

The PRESIDING OFFICER. The Secretary will state the 
amendments proposed by the Senator from Massachusetts. 

i The SECRETARY. On page 264, after line 17, it is proposed to 
nsert; 

To Frank H. Phipps, of Springfield, Mass., $2,314.17. 

To Clifford H. Frost and Frank B. ‘McAllister, trustees under the will 
of Zealous B. Tower, late of the United States Army, $1,669.51. 

The amendments were agreed to. 

Mr. SHIVELY obtained the floor. 

Mr. CRAWFORD. ‘The Senator from Connecticut has an 
amendment exactly the same as that of the Senator from 
Massachusetts. 

The PRESIDING OFFICER. The Chair has recognized the 
Senator from Indiana, who has the floor. 

Mr. SHIVELY. Mr. President, I have here an amendment 
which I think is identical in nature with the amendment just 
offered, which was accepted by the chairman of the committee. 
It is an amendment to come in on page 259, after line 4. I 
send the amendment to the desk. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Indiana will be stated. 
eee SECRETARY. On page 259, after line 4, it is proposed to 

sert: 


To Thomas Addington, of Winchester, Ind., $78.54. 


Mr. CRAWFORD. At what place on page 259 is it to be 
inserted ? 

The PRESIDING OFFICER. On page 259, after line 4. 

Mr. CRAWFORD. Is that a longevity claim? I will ask 
the Senator from Indiana to hand it to me, and let it go over 
until we take up the bill to-morrow. 

Mr. SHIVELY. I do not want to take any chances. 

Mr. CRAWFORD. I shall probably have no objection to it. 

Mr. SHIVELY. I think it is exactly the same kind of claim 
that was presented and which was accepted by the chairman 
of the committee. I want to add, however, that it seems there 
has been some change in the print of the bill since I filed this 
report, so that perhaps that is not precisely the place in the 
bill where the amendment should appear. 


IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them, 

The PRESIDENT pro tempore. The Sergeant at Arms will 
make proclamation. 

The Assistant Sergeant at Arms (Mr. Cornelius) made the 
usual proclamation. 


The PRESIDENT pro tempore. The Journal of the last sit- 
ting of the court will be read. 

Mr. GALLINGER. Mr. President, I would raise the question 
of a quorum. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire makes the point of no quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Cullom MeLean Smith, Ariz. 
Bacon Curtis Martin, Va. Smith, Ga. 
Baile Davis Martine, N. J. Smith, Md. 
Bankhead Dixon Massey Smith, Mich, 
Borah du Pont Myers Smith, S. C. 
Brandegee Fletcher Newlands Smoot 
Bristow ter O'Gorman Stephenson 
Brown Gallinger Oliver Sutherland 
Bryan Gardner Overman Swanson 
Burnham Guggenheim age Thornton 
Burton Hitcheock Penrose ‘Townsend 
cape Johnson, Me. Perkins Warren 
Clark, Wyo. Johnston, Ala. Perky Wetmore 
Clarke, Ark. La Follette Pomerene Works 

rane Lea Richardson 
Crawford Lod Root 
Culberson McCumber Shively 


Mr. CULBERSON. The Senator from Oregon [Mr. CHAM- 
BERLAIN] is absent necessarily on business of the Senate. I 
make that announcement for the day. 

Mr. PAGE. On account of the continued illness of my col- 
league [Mr. DILLINGHAM], he is absent from the city. 

Mr. WORKS. The senior Senator from Washington [Mr. 
Jones] is necessarily absent on business of the Senate. I make 
this announcement for the day. 

Mr. SHIVELY. My colleague [Mr. Kern] is unavoidably 
absent from the Senate. I make this announcement to stand 
for the day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 65 Senators have responded to their names. A 
quorum of the Senate is present. The Secretary will read the 
Journal of the last session of the Senate sitting as a Court of 
Impeachment. 

The Journal of yesterday’s proceedings of the Senate sitting 
as a Court of Impeachment was read. 

Mr. WORTHINGTON. I should like to hear read again what 
is in the minutes as to the description of the papers which were 
subject matter of the vote. As I understood it, it did not seem 
to me to be correct. 

The PRESIDENT pro tempore. The Secretary will again 
read the item. 

The Secretary read as follows: 

Pending the examination of the witness, Mr. Wenn offered in evt. 
dence copy of an assignment by E. J. Williams to William P. Boland 
of two options covering a culm bank known as Katydid, executed on 
the Sth of September, A. D. 1911. 

Mr. WORTHINGTON. That is correct. 

The PRESIDENT pro tempore. If there are no objections to 
the Journal, it will be considered as approved. 

Mr. BANKHEAD. Mr. President, I ask that I may be sworn. 

The PRESIDENT pro tempore. Senators who are present 
who have not heretofore been sworn will advance to the desk 
and take the oath. 

Mr. BANKHEAD and Mr. Lea advanced to the Vice President's 
desk, and the oath was administered to them by the President 
pro tempore. 

Mr. WORKS. Mr. President, I offer the following order. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read as follows: 

Ordered, That such briefs and citations of authorities as have alread, 
been prepared by the man: on the part of the House and counse 
for the res) * be filed with the Secretary and printed in the 
Record for immediate use of Senators. 

Mr. Manager CLAYTON. Mr. President, I thought the Senate 
had indicated its pleasure yesterday to await the disposition 
of the matter of presenting the briefs until the argument of 
the case was to be had. 

I wish to say, Mr. President, assuming the ruling of the Sen- 
ate yesterday to be to the effect that the managers would not be 
expected to bring any brief to-day, they have not brought a 
brief into the Senate at this time. If, however, Mr President, 
the Senate sees fit to adopt that order the managers will ac- 
quiesce in it and will at the earliest practicable moment bring 
into the Senate the brief which they have prepared—and to 
which perhaps they may wish to add a little between now and 
the time of its presentation—and file it in accordance with the 
order, so that it may be printed. 

Mr. WORTHINGTON. We, too, Mr. President, had assumed 
that that matter would come up later in the trial But very, 
soon after the brief of the managers shall be filed, of which 
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we will be furnished a copy, of course, we will submit our brief 
in reply. 

The PRESIDENT pro tempore. Is there objection to the 
order which has been read from the desk? The Chair hears 
none, and it will be considered as haying been unanimously 
ordered. 

Mr. Manager WEBB. Mr. President, may I at this point 
make one correction in-the Recorp? On page 98, in the right- 
hand column, five paragraphs from the bottom, the question 
was, I understand that when the note was gone,” and so forth. 
It should read “ when the note was drawn.” 

The PRESIDENT pro tempore. That correction is recognized 
as proper by all, and it will be made. 

Mr. WORTHINGTON. Mr. President, I would like to ask 
whether we can be furnished with a copy of the proceedings 
each day. 

The PRESIDENT pro tempore. Undoubtedly. 

Mr. WORTHINGTON. We have none on our desks. 

The PRESIDENT pro tempore. The Chair will direct that 
there be furnished each day to the counsel and to the managers 
a sufficient number of copies. The Chair is informed that they 
are now upon the desks of the counsel. 

Mr. WORTHINGTON. I meant the CONGRESSIONAL RECORD. 

The PRESIDENT pro tempore. The Chair will direct that 
the managers and the counsel for the respondent be furnished 
with copies of the Record also each day. 

Mr. Manager WEBB. May I now ask that Mr. E. J. Williams 
be recalled as a witness? 

Mr. Manager CLAYTON. Mr. President, my brother WEBB 
was not at the session held by the managers this morning. He 
was detained elsewhere, but all the managers with the exception 
of my brother Wess were present. It was called to our atten- 
tion that a certain witness who has been subpenaed announced 
that he did not intend to come here unless brought on process 
issued by the Senate. It appeared yesterday, Mr. President, 
from reading the returns of the Sergeant at Arms, that Mr. 
J. II. Rittenhouse, an important witness in this case, had been 
regularly subpoenaed to attend and was required to be here 
yesterday. He was not here yesterday. He is not here to-day. 
He is the witness who, we are informed, said he would not 
come unless brought here by process of the Senate. 

Therefore, Mr. President, I ask to have called the officer 
who served the subpoena upon the witness and prove the 
service. Then I shall ask for an attachment to bring him here. 

The PRESIDENT pro tempore. He will be called. 

James K. Julian appeared and was sworn. 

Mr. Manager CLAYTON. Mr. President, will you inter- 
rogate him as to the service? 

The PRESIDENT pro tempore. Mr. Julian, were you charged 
with the service of a subpena upon Mr. J. H. Rittenhouse? 

Mr. JULIAN. I was. 

The PRESIDENT pro tempore. Did you serve it? 

Mr. JULIAN. I did. 

The PRESIDENT pro tempore. At what time and place? 

Mr. JULIAN. Saturday, November 3, at 10 a. m., 713 Con- 
nell Building, Scranton, Pa. 

The PRESIDENT pro tempore. 
serve him? 

Mr. Junian. I served him personally and left a copy. 

The PRESIDENT pro tempore. Delivering him a copy? 

Mr. JULIAN. Delivering him a copy. 

Mr. Manager CLAYTON. I failed to catch, Mr. President, 
whether you asked the witness what his office is. 

Mr. Jurrian. I am an employee in the office of the Sergeant 
at Arms of the Senate. 

Mr. Manager CLAYTON. And by the direction of the 
Sergeant at Arms of that office you served this subpœna upon 
J. II. Rittenhouse? 

Mr. JULIAN. I did. 

Mr. Manager CLAYTON. Mr. President, I make the state- 
ment that we are entitled to this attachment by reason that the 
witness was not here at the sitting when his name was called. 
Therefore I should like for him to be called now. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
call the name of the witness. 

The ASSISTANT SERGEANT AT ARMS. Mr. James H. Ritten- 

James H. Rittenhouse! Ap- 


house! James H. Rittenhouse! 
pear and answer the summons. 

Mr. Manager CLAYTON. ‘The witness not having answered, 
Mr. President, I move for the appropriate order. 

The PRESIDENT pro tempore. The manager will send it to 
the desk and it will be acted upon at once. 

Mr. Manager CLAYTON (after a pause), 
the Secretary report the proposed order. 

The PRESIDENT pro tempore. The Secretary will report it. 


In what manner did you 


I will ask that 


The Secretary read as follows: 


Ordered, That an attachment do issue in accordance with the rules 
of the Senate of the United States for one J. II. Rittenhouse, a witness 
heretofore duly subpenaed in this proceeding on behalf of the managers 
of the House of Representatives, 

The PRESIDENT pro tempore. Is there objection to the 
adoption of the order just read from the desk? If not, it will 
be considered as having been unanimously adopted, and the nec- 
essary attachment will be issued. 


TESTIMONY OF E. J. WILLIAMS—CONTINUED. 


Mr. Manager WEBB. Now, I ask that E. J. Williams be 
called. It has been suggested that the few remaining questions 
which I am to ask this witness may be heard more distinctly 
by standing at this point in the Chamber, [Taking a position 
in the aisle.] 

E. J. Williams appeared and took the seat at the Secretary's 
desk provided for witnesses. 

Q. (By Mr. Manager WEBB.) Mr. Williams, yesterday after- 
noon, just before the Senate adjourned, I asked you if you knew 
that C. G. and W. P. Boland were parties to a lawsuit pending 
at the time you presented that note to them from Judge Arch- 
bald, and you said you did not remember. Is that correct? -K. 
I can not hear you very well, sir. 

Q. Yesterday afternoon I understood you to say that when 
the note was drawn by Judge Archbald to John Henry Jones 
and signed by Judge Archbald, and indorsed by Judge Archbald, 
yourself, and Jones, and was turned over to you to be dis- 
counted, and when you started to Mr. Boland to have him dis- 
count it, you did not know that W. P. or Christy Boland were 
parties to a suit then pending in Judge Archbald’s court.—A. I 
do not think they were, sir. 

Q. If I may be permitted to refresh your recollection, let me 
ask you if you did not swear before the Judiciary Committee 
last May 

Mr. WORTHINGTON. On what page? 

Mr. Manager WEBB. Page 479. 

The Witness. Look at the date on the note and look at the 
date of the suit. 

Q. (By Mr. Manager WEBB.) If the note was drawn in the 
summer or fall of 1909-——A. Yes. There was not suit then. 

Q. Let me ask you this question: Did you not swear before 
the Judiciary Committee as follows——A. I might swear wrong, 
you know, because I did not know the date exactly. 

Q. Listen to this question please, Mr. Williams: 

The CHAIRMAN. At the time you presented the note to Boland and 
asked him to discount it, did a know that either one or both of the 
Bolands was party defendant, 2 case ne before Judge Archbald? 
Mr. WILLIAMS. Well, know; but did not think of that, 
though—that that had 8 to do with 1 tt. 

Did you swear to that before the Judiciary Committee? 

A. I did not know and never considered anything of the kind. 

Q. Judge Archbald, in his answer, admits that when this 
note was executed by him and turned over to you and Jones 
for discount there was a suit pending in his court in which the 
two Bolands were parties because they owned two-thirds inter- 
est in the Marian Coal Co. If the judge knew that, I ask if 
you did not know it too?—A. No, sir; I did not know it. 

Q. I ask you if you did not swear before the Judiciary Com- 
mittee that you did know it— 


Well, I did know, but I did not think that had 


A. No, sir. 

Q. That had anything to do with it“ ?—A. No, sir; not with 
me at that time. I did not go there on any suit or any con- 
sideration of any suit. I went there as a friend to them. 

Q. I understand that, Mr. Williams,—A. They were, I think, 
friendly with me all right. 

Q. The point I want to bring out is whether or not you knew 
when you carried that note to the Bolands that they were inter- 
ested in a suit then pending in Judge Archbald's court?—A. I 
never considered that at all. 

Q. Did you swear last May before the Judiciary Committee 
that you knew it?—A. I do not remember whether I did or not, 

Q. You were intimate with the Bolands, were you not?— 
A. Very intimate with them; yes, sir. 

Q. And intimate with the Judge?—A. Yes, sir; with them all. 

Q. Do you mean to say that you did not know the Bolands 
were interested in a suit with Peale against the Marian Coal 
Co.?—A. No, sir; I did not know. I am perfectly honest in my 
opinion all right that I did not know, and never considered it 
in the transaction at all. 

Q. I asked you yesterday afternoon if you did not go to Judge 
Archbald immediately after you were subpenaed to come down 
and testify before the Judiciary Committee, and you answered 
“T do not remember.” Do you remember now whether or not 
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vou did go to Judge Archbald's office immediately after vou 
were subpcenaed to come before the Judiciary Committee A. I 
should not wonder a bit if I did. 

Q. Did you?—A, Yes, sir; I did. 

Q. Did you go to his office in the Federal Building in Scranton 
immediately after you were subpcenaed to come before the Judi- 
ciary Committee?—A. Yes, sir. 

Q. I ask you if you swore this before the Judiciary Com- 
mittee 

Mr. WORTHINGTON. On what page? 

Mr. Manager WEBB. Page 800 [reading]: 

The CHAIRMAN. John Henry Jones, testifying last Saturday, I believe, 
said that when he went to Judge Archbald’s office last Monday—that is, 
the Monday before the one just gonc—to have a note indorsed by the 
judge he found you present. Were you there? 

Mr. WILLIaus. Yes, sir. 

The CHAIRMAN. That was after you had been subpenaed to testify 
before this committee, was it not? 

Mr. WILLIAMS. I ess it was; yes, sir. 

The Crramnman. Why did you go to Judge Archbald's office after you 
had been subpoenaed to come before this committee to testify? 

Mr. Wintiams, I did not go about the—I just told him I was sub- 
penaed on the case. 

The CratmmMan. You went down to his office to tell him you had been 
subpenaed ? 

Mr. Wintrams. Yes, sir; I got subpcnaed, 

The CHAIRMAN, What else did you tell him? 

Mr. WIILAus. That is all he said to me—to tell the truth and the 
whole truth about it—and that is all, And that is all the talk I had 
about the thing altogether, “Tell the whole truth to them,” he says, 
“the whole thing.“ That is what the judge said to me. 

The CrrammMAN. How many conversations have you had with Judge 
Archbald about the sale of this culm bank since Mr. Brown examined 
vou on March 23, 1912? 

Mr. Witttams. Not many. 

The CHAIRMAN. How many would you say, Mr. Williams? 

Mr. WILIAus. Well, I might have three or four talks with him 
now and then. 


Is that correct? Is it true that you were in Judge Archbald’s 
office?—A. Yes, sir. 

Q. On Monday morning, after having been subpenaed here 
on Sunday ?—A. Yes, sir. 

Q. Why did you go to Judge Archbald’s office immediately 
after you were subpoenaed to come down here and testify in 
this investigation before the House committee?—A. I think it 
was natural for me to go there. Was it not? 

Q. Why was it natural?—A. And tell him what was going on. 
That is the point. Ile told me then, sir, to tell the truth and 
let the consequences go where they will. That is what he told 
me, and I am telling you the truth. 

Q. So you remember this morning that you did go to his 
office, and you did not remember it yesterday. Now, I ask you 
if you did not give this to the Judiciary Committee as a reason 
why you went there? It is found on page 803, in your testi- 
mony: 


Mr. Witts. He did pay i fare; yes, sir. 

Mr. Wess. You did say, too, that the only time you saw him was at 
the railroad station; is that right? 

Mr. Witttams. I seen him. I was in the office Monday morning, 
and I was there for the same purpose as I was when I went to the 
depot to meet him—to get money to come here, That was my object. 


Did you swear that before the Judiciary Committee: A. Yes, 
sir. : 

The PRESIDENT pro tempore (after a pause). The witness 
has answered the question, 

The Wrirness. Yes, sir. 

Q. (By Mr. Manager WEBB.) Now, one more question, Mr. 
Williams. When you were talking to the judge about Mr. 
May's refusal to let you have this option after, as you said 
yesterday, Mr. May had gruffly declined to give it to you, did 
the judge then and there tell you that he had some cases in 
which Brownell was interested, and that he would go to see 
Brownell?—A. You say that. I do not understand you all 
right. Let me understand you better. 

Q. I ask you if, after Mr. May had gruffly declined to let you 
haye this option on the Katydid culm bank and you returned to 
the judge with that information, if the judge told you then and 
there that he had some cases before his court in which Brownell 
was interested?—A. No; I picked up the paper myself, sir, off 
the desk there. “Here are some cases,” I said, against the 
Erie, ain’t they—these lighterage cases; two cases there?” 

Q. Let me ask you this question, then. On page 588 of the 
record before the House Committee on the Judiciary I ask you 
if the chairman did not make this statement to you, 

And he told you— 

Referring to the judge— 


that the lighterage case was one of the cascs that Brownell and the 
railroad company were interested in? 
Mr. WILLIAMS. Yes, sir. 


Yes, sir; those are the cases that are on the 


The WITNESS. 
paper. 


Q. (By Mr. Manager WEBB.) Did he tell you that Brownell 
was interested in those cases?—A. No, sir; he did not tell me 
nothing of that kind. 

Q. I thought you said yesterday that you knew that Mr. 
Brownell was marked counsel?—A. I did not tell you any such 
thing, sir. 

Q. What. I did not tell you that. I told you that I 
picked up that paper off the desk and the two cases I seen 
there, and I asked what “lighterage” meant. I did not know 
what it meant at all. I did not know what lighterage was, and 
he explained to me the lighterage. 

Q. Why were you examining the United States Commerce 
Court judge’s docket? Why were you examining his docket at 
that time? When you were talking about securing this culm 
dump from the Erie Railroad, why were you examining his 
docket?—A. I do not understand that. 

Q. Why were you examining the judge's docket—the brief, or 
whatever you call it?—A. The trial list was on the table, on 
the desk. 

Q. Why were you looking into the trial list of cases before 
his court?—A. I just looked at it and picked it up. 

Q. Was the word “lighterage” written on it?—A. Yes, sir. 

Q. Did you then ask the judge what lighterage“ meant? 
A. I did; yes, sir. 

Q. Did he tell you then that that was one of the cases in 
which Brownell was interested, and that he would go to see 
Brownell?—A. That that was one of the cases against the Erie 
at the time. 

Q. Why were you talking about cases which the Erie had? 
Was it because you were trying to get this dump from the 
E Because those were the cases that I seen on the list, 
sir. y 

Q. And you were trying to get the Katydid dump from the 
Erie, from Mr. May; is that right?—A. What? 

Q. And that you were trying to get the Katydid culm dump 
through Mr. May from the Erie Railroad; is that right?—A. 
No; I was not. I told you that those are the first cases that 
I seen on the list. 

Q. I understand. And the Erie Railroad owned this culm 
dump?—A. Yes, sir. 

Q. And you were trying to get the culm dump from Mr. May, 
who was the agent of the Erie Railroad by being the manager 
of the coal company—that you were trying to get this dump 
from Mr. May? Now, can you tell me why you and Judge 
Archbald should discuss the two cases at that particular time 
concerning the Erie Railroad Co., which company was a party 
defendant in his Commerce Court at that time?—A, I can not 
tell you why. 

Q. You can not tell us why?—A. I can not tell you why, sir; 
because those were the first cases I seen there on the paper. 

Q. Let me ask you this question: How long after you and the 
judge discussed these lighterage cases was it before the judge 
went to New York to see Brownell?—A. Oh, well, I could not 
tell you that. 

Q. Was it three days or a week?—A. How could I tell yon 
that? I do not keep those things stamped on my mind, you 
know. I could not tell you whether it was a week or whether 
it was a month. I do not know. 

Q. You know it was not a month, do you not?—A. What? 

Q. You know it was not a month?—A. I could not tell you. 

Q. Anyway, I understood you to say that the judge told you 
that he had gone to New York and had seen Brownell, and also 
that he had seen Mr. May on the street the day before, and 
that Mr. May said “tell Mr. Williams to come up and he can 
get that.”—A. That is right, sir. 

Q. Listen, Mr. Williams: “ Mr. May likes you very much and 
you can get that and anything else you want.“ —A. Oh, well, 
that is right. 

Q. How much of that did he tell you?—A. That is all right. 
How is that? 

Q. How much of that did he tell you? Did he tell you that 
May had told him to tell you to come up and get the option? 
A. I went up right straight, sir, and got it. 

Q. Who told you to go and get it?—A. Judge Archbald told 
me to go and get it; that he had seen May, happened to meet 
him on the street, and that he told him to tell me to come up 
and see him, I went up and I got it. 

Q. And at that time he had already seen Brownell? Is that 
right?—A. Yes, sir. 

Q. That he had been to New York and had seen Brownell?— 
A. That is all right. 

Q. I want to ask you if you talked—— 

Mr. POMERENE. Mr. President, I should like to have the 
question submitted to the witness which I send to the desk, and 
also, following that question, one other. 


154 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 5, 


The PRESIDENT pro tempore, The question desired to be 
4 to the witness by the Senator from Ohio will be 
read. 

The Secretary read as follows: 

Q. Did you or Judge Archbald first speak about these cases being on 
the trial list? 

The Witness. No, sir. 

Mr. POMERENE. I suggest that the question be repeated to 
the witness. 

The PRESIDENT pro tempore. The Secretary will again 
read the question to the witness, 

The Secretary again read the question. 

The Witness. No, sir. I looked at the cases myself. Judge 
Archbald did not tell me. 

Mr. POMERENE. I do not believe the witness understands 
the question. 

The PRESIDENT pro tempore. The witness has substan- 
tially answered the question, the Chair thinks. 

Mr. POMERENE. Which one first mentioned the fact of 
these cases belng on the docket? 

The Witness. Me, sir. 

The PRESIDENT pro tempore. The next question desired 
to be propounded by the Senator from Ohio will be read: 

The Secretary read as follows: 


Q: Did you and the judge ever before speak of other cases on the 
docket ? 


The Witness. No, sir; never before. 

Q. (By Mr. Manager WEBB.) Mr. Williams, then you say 
that that is the only time you and the judge ever discussed 
cases on his docket?—A. What? 

Q. I understand you to say that that is the only time you 
and the judge ever discussed cases on his docket?—A. Only as 
I asked him the question of what lighterage meant. That was 
the only question, sir. 

Q. But the question was, did you and the judge ever discuss 
any other cases on his docket?—A. No, sir. 

Q. That is the only case, then, that you ever discussed with 
him?—A. The only case, sir. 

Mr. Manager WEBB. Mr, President, I should like to intro- 
duce the following letter 

Mr. WORTHINGTON (after examining the letter), That is 
agreed to. 

Mr. Manager WEBB. I desire that the letter shall be read. 
Now, Mr. Williams, I wish you would please listen to this letter. 

The PRESIDENT pro tempore. The Secretary will read, as 
requested, 

The Secretary read the following letter, which was marked 
“Exhibit No. 10”: 

IU. S. S. Exhibit 10.] 
(R. W. Archbald, Judge United States Commerce Court, Washington.) 


SCRANTON, PA., September 20, 1911. 


interested with me in the culm dump about which I eee’. on to 
e Coal Co. 


R. W. ARCHBALD. 


Q. (By Mr. Manager WEBB.) Mr. Williams, did you carry 
that letter by your hand to Mr. Conn?—A. Yes, sir. 

Q. You did?—A. Yes, sir. 

Q. I believe you stated yesterday that you proposed to sell 
to Mr. Conn for 520,000 — K. What? 

Q. I believe that you stated that you proposed to sell to Mr. 
Conn for $20,000?7—A. No, sir; I did not. 

Q. No; it was 274 cents a ton that you agreed to sell to him 
for.—A. Yes, sir; that is right now; but the $20,000 was not 
in it at all. 

. Q. Anyway that deal was not consummated, not closed; Conn 
did not buy it?—A. They did not think that the title was good 
enough. 

Q. I understand. He did not buy it?—A. No, sir. 

Q. Then later you negotiated with Jones—Thomas Howell 
Jones—for it, and he did not buy it?—A. No; but it was not 
on account of the title that Thomas Jones did not take it. 

Q. I understand that. Then you negotiated the sale of it 
with Bradley last April. Is that right?—A. I told you yester- 


day that this thing was sold for $20,000, sir. 

Q. To Bradley: -A. To Bradley; yes, sir. 

Q. And did this investigation which was going on in Scranton 
and in Washington break up that sale? —A. If this investiga- 


tion had not come for two days I would have sold it and got 
the money, sir. 

Q. Did Judge Archbald write you and give you the letter to 
take to Conn?—A. Judge Archbald did, and I wrote the last 
letter; me and Boland—Bill Boland—had that letter to Conn 
dictated, and I took it over myself to him. 

Q. I understand; but as to the letter you have just heard read 
from the Secretary's desk, did the judge give you that letter to 
take to Conn?—A. The judge? 

Q. Yes; the letter which was just read from the desk there a 
moment ago introducing you to Mr. Conn.—A. I think that was 
my own letter, was it not? 

: Pre past was your answer to that?—A. Was not that my own 
etter 

Q. I suspect you have the letters confused. The letter I refer 
to is the one dated Scranton, September 20, 1911: 

My Dear Mr. Conn: This will introduce Mr, Edward Williams, who 
is interested with me in the culm dump 

The Wrirness. All right. Yes; that is right. 

Q. (By Mr. Manager WEBB.) Who gave you this letter to 
take to Conn?—A. The judge. 

Q. Who wrote it?—A. I guess the judge. 

Q. Judge Archbald, do you mean? 

Mr. WORTHINGTON. That is admitted. There is no ques- 
tion about it. 

Mr. Manager WEBB. Very well. 

Q. (By Mr. Manager WEBB.) After the deal with Bradley 
for the dump failed, did you talk to Judge Archbald about this 
matter?—A. No, sir; I did not tell Judge Archbald when I was 
selling it to Bradley. I made that from my own mind. I did 
not tell Judge Archbald that I was going to sell it. He did not 
know that I was selling it. 

Q. I ask you this question: If, after May recalled that tenta- 
tive deed to Bradley and the contract was withdrawn and Brad- 
ley was unable to buy it on account of May’s refusing to make 
the deed—I ask you if you talked to Judge Archbald about the 
failure to make the trade with Bradley?—A. I did not; no, sir. 
I did not tell Judge Archbald about the sale of it at all. I 
went on and done it myself. 

Q. You mean that you would make an important deal of that 
kind without your partner or friend being consulted?—A. Oh, 
yes; I was going to sell it, anyhow. I meant to give him half, 
all right. I did not mean to cheat him out of it at all; no, sir. 
I am not that kind of a man, sir. 

Q. I ask you this question: If you did not swear before the 
Judiciary Committee with reference to the question as to 
whether or not you had talked with Judge Archbald after 
Bradley had failed to get the deed, as follows: 

The CHAIRMAN—— 

Mr. WORTHINGTON. 
reading? 

Mr. Manager WEBB. Pages 524 and 525. 

The CHAIRMAN. After the deal failed of consummation, did you talk 
with him? 

Mr. WILLIAMS. Yes. 

The CHAIRMAN. What was that conversation? 

Mr. WILLIAMS, Well, he did not want to sell it. 

The CHAIRMAN. Why? 

Mr. WILLIAMS. He wanted to let it stand there. 

The CHAIRMAN. Then he changed front entirely on the matter of 
selling it and anaig the proce e taking a third; he had changed his 
mind entirely about it, had he? 

Mr. WILLIAMS. He thought it would be worth more some other time. 

The CHAIRMAN. Then you and he g hye that all your efforts to sell 
to Conn were not in earnest, and you did not want to sell to Conn? 

Mr. WILLIAMS. Yes, sir. 

The CHAIRMAN, You agreed to do that. Why did 
did not want to sell it, and when did you reach 
you did not want to sell it? 

Mr. WILLIAMS. About three or four weeks ago. 

I ask you if you swore that before the Judiciary Com- 
mittee?—A. What is your question? Ask me the question 
square, and then I will answer it. 

Q. The question, then, boiled down, is, after the Bradley 
deal failed the chairman asked you if you talked to the judge, 
and you said yes. Is that right?—A. Yes. 

Q. And that you and the judge then agreed that you did 
not want to sell this dump; that the judge thought it would 
bring more at some later time?—A. The judge did not want to 
sell it. 

Q. At that time?—A. No, sir. 

Q. Then, I suppose you did swear this before the Judiciary 
Committee —A. The judge did not want to sell it at the time, 
but I did; I wanted to sell it. s 

Q. And that was in April, was it not, that he did not want 
to sell?—A. I could not tell you the time. I can not tell you 
exactly the time or the date. 

Q. You swore before the committee that it was “three or 
four weeks ago,” when you were examined here about the 0th 


I ask from what page the manager is 


ou agree that you 
e conclusion that 
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or 10th of May, so that would have made it some time in April. 
Is that right: A. Oh, yes. 

Q. I ask you now if at that time it was not rumored around 
in Scranton that this investigation was being held into Judge 
Archbald's conduct, and I ask you if that is the reason that 
the judge stopped you from making any other sale of this culm 
dump?—aA. Yes. 

Q. That is true, is it?—A. Yes. 

Q. Mr. Williams, after you had presented this $500 note to 
one of the Bolands, or both of them, for discount, and they de- 
clined to discount, I ask you if, subsequent to that time, several 
months, you did not tell one of the Bolands, or both of them, 
that they made a great mistake in not discounting that note—— 

Mr. WORTHINGTON. I object to that question. 

Mr. Manager WEBB. Let me finish it—if they did not make 
a great mistake in failing to discount that note; that if they 
had discounted it they would not have lost their suit? 

The Wrrness. I never said such a thing, sir. 

The PRESIDENT pro tempore. Wait a moment. The Chair 
understands counsel to object. 

Mr. WORTHINGTON. What is the use of objecting, Mr. 
President, since the witness has stated sufficient of his answer 
to show what it will be? 

The PRESIDENT pro tempore. The Chair has cautioned him 
repeatedly not to do so. 

Mr. WORTHINGTON. The Chair has done his duty, surely. 

Mr. Manager WEBB. That is all the questions we have to 
ask the witness at present. 

Mr. THORNTON. Mr. President, I desire that the witness 
answer the question I send to the desk before he is released by 
the managers, 

The PRESIDENT pro tempore. The Senator from Louisiana 
requests that a question be propounded to the witness by the 
Secretary. The Secretary will read the question. 

The Secretary read as follows: 

Q. Have you read your testimony before the committee since it was 
given, or has it or any part of it been read to you since? 

The Witness, No, sir. 

Mr, Manager WEBB. Mr. President, in view of the last 
question asked by the Senator from Louisiana, I want to ask 
the witness one more question. 

Q. (Mr. Manager WEBB.) Since you were here and testified 
before the Judiciary Committee last May have you talked with 
Judge Archbald in his home at Scranton?—A. In his home? 

Q. In his home, in his office, or anywhere.—A. Yes. 

Q. You have?—A, Oh, I talked to him. 

Q. Haye you talked to Judge Archbald since you testified 
before the Judiciary Committee?—A. Not anything about the 
case, sir. 

Q. Have you talked with Judge Archbald since you testified 
before the Judiciary Committee?—A. Not anything about the 
case at all. sir. 

The PRESIDENT pro tempore (to the witness). 
question. 

The Witness. Don’t I answer the question? 

The PRESIDENT pro tempore. No. 

The Witness. I have talked to him; but I never talked 
about the case, 

Q. (By Mr. Manager WEBB.) Where did you talk to him? 
A. I have talked to him on the street. 

Q. Where else?—A. Why, I have talked to him in the Federal 
building, but not in his office. 

Q. Where is the Federal building you speak of—in Scran- 
ton?—A. Scranton; yes. 

Q. In the judge’s room there?—A. No. 

Q. Well, where were you in the Federal building when you 
and the judge talked?—A. I was out in the corridor. 

Q. Anywhere else?—A. No. 

Q. Did you ever talk to him in his home about it?—A. No; I 
never was in his home to talk to him about it. 

Q. Did you ever talk to him anywhere else besides on the 
street and in the Federal building?—A. No, sir. 

Q. What did you talk about then?—A. We talked about 
different things as he passed, but never talked about the case 
at all. 

Q. You neyer even mentioned this case?—A. No; never men- 
tioned the case; I never talked to him a word about the case, 
because he would not talk about the case. 

Q. Why? How do you know he would not?—A. Because he 
did not want to. [Laughter in the galleries.] 

The PRESIDENT pro tempore. Occupants of the galleries 


Answer the 


must refrain from any expression of approval or disapproval, 
merriment, or otherwise. 


Q. (By Mr. Manager WEBB.) How do you know, Mr. Wil- 
liams, that he did not want to talk about the case?—A. Because 
he never talked about the case. 

Q. How do you know he did not want to talk about it? You 
said he would not, and did not want to.—A. He said he did not 
want to talk about the case. 

Q. Did you begin, then, to talk with him about it?—A. What? 

Q. Did you begin ro talk with him about it?—A. No. He 
said, “ Now, Williams, you know very well that we were told 
fl ti House not to talk anything about the case.” I know 

t. 

Q. Why did the judge admonish you in that way?—A. What? 

Q. Why did the judge advise you in that style?—A. Well, he 
warned me not to talk about the case. 

18 Why? Had you begun to talk to him about it?—A. No, 
sir. 

Q. Why should he volunteer that warning?—A. Because he 
did not want to talk about the case at all. 

Q. Have you talked with Judge Archbald’s attorneys about 
the case since you were here last May?—A. Judge Archbald's 
attorneys? : 

Q. Any of them; you know them.—A. Not that I know of. 

Q. Well, now, think, please —A. What? 

Q. Do you know whether you have talked to any of Judge 
Archbald’s attorneys about this case since last May?—A. Yes; 
I think I did. 

Q. Did you see Mr. Price?—A. No; I seen Mr. Worthington. 

Q. You saw Mr. Worthington?—A. Yes, sir. 

Q. Did you talk with him about this case?—A. In Scranton; 
yes, sir; I did. 

Q. Where were you?—A. I was in the Federal building, sir. 

Q. Where was the judge?—A. The judge was there, but he 
never said a word. 

Q. Oh, the judge was present and heard you and Mr. Worth- 
ington talk about this case?—A. Yes, sir. 

Q. How many times did you talk to Mr. Worthington about 
the case?—A. That is the only time. 

Q. How many times did Mr. Worthington go to Scranton since 
last April?—A. Only once I seen him; that is all. 

Q. I ask you if Judge Archbald’s counsel, Mr. Worthington, 
called your attention in the presence of the judge to any of 
your testimony ?—A. What? 

Q. I ask you if Col. Worthington, when he was in the Federal 
building in the judge's office and in the judge's presence, sug- 
gested to you that you had made a mistake or asked you to 
change, if you had made a mistake, any testimony that you 
had given before the Judiciary Committee?—A. I did not make 
any mistake, sir. 

Q. You did not make any mistake?—A. No, sir. 

Q. So whatever is written in your testimony before the Ju- 
diciary Committee is correct?—A. I guess so. 

Q. But answer my question: Were you asked in the presence 
of the judge about changing your testimony or as to whether 
your testimony before the Judiciary Committee was correct 
or not?—A. What was your question? Ask me that question 
again, sir. 

Q. I ask you if any one of the judge's lawyers in the Federal 
building in Scranton in the presence of the judge asked you 
about the testimony you had given before the Judiciary Com- 
mittee and either suggested that you had made a mistake or 
that you should change some part of it because you had made a 
mistake?—A. I do not know. 

Q. Was that question discussed by any of the judge's counsel 
before the judge in the Federal building at Scranton?—aA. I 
do not know; I could not say that it was. 

Q. Well, tell us, then, what was discussed in the presence of 
the judge by his counsel with reference to your testimony ?7— 
A. I do not remember exactly what it was. 

Q. How long ago has it been?—A. Quite a while ago. 

Q. Two or three months?—A. Yes; more than that. 

Q. It has been since last May, you say ?—A. Yes, sir. 

Q. And you can not remember what happened two or three 
months ago?—A. I can not remember everything. 

Q. Did you not think that was an unusual meeting, and, there- 
fore, would you not charge your memory——A. I met Mr. 
Worthington on the street at the courthouse, when he was going 
over, and talked to him, but I do not remember of the trans- 
action, whether we talked over it, and I do not know that I ever 
changed anything in my evidence at all. 

Q. Then I ask you if C. Worthington had a copy of your 
testimony before him when he examined you in the presence of 
the judge in the Federal building in Scranton ?—A. Yes, sir. 

Q. He did have a copy of your testimony ?—A. I remember 
one thing. He asked me if I ever told the judge that I was 
going to sell the thing. Well,” I says to the judge, Did I tell 
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you, judge? I do not know whether I told you or not.” “ Well,” 
he said, don’t ask the judge,” he says, but you say so.“ 

Q. Now, maybe you can remember something else that was 
said?—A. What is that? 

Q. Maybe you can remember something else that was said. 
How long were you in the judge’s presence with Mr. Worth- 
ington?—A. I do not know. 

Q. Half an hour?—A. I could not tell you how long I was 
there. I might have been there an hour, and I might have been 
there half an hour; I do not remember how long. 

Mr. Manager WEBB. That is all, Mr. President. 

The PRESIDENT pro tempore. The witness is with the 
counsel for the respondent. 


Cross-examination by Mr. WORTHINGTON : 


Q. Mr. Williams, that conversation with me which you have 
just mentioned occurred in the latter part of last August, did it 
not A. I do not remember when it was, Mr. Worthington; I 
could not say. 

Q. Do you remember that I talked to you on two different 
days—one day, and then the next day?—A. Yes, sir. 

Q. And on the first day I asked you to bring certain papers 
75 had referred to which you did not have with you?—A. Yes, 
sir. 

Q. And you came the next day and brought them. Now, are 
you not mistaken in saying that Judge Archbald was present 
the first day?—A. I do not remember; but you remember very 
well when I asked the judge whether I told him or not about 
the sale of the property, you said to me Don't ask the judge 
at all.” You says, You say so.” 

Q. Was not that the second day when you came back with 
the papers?—A. I am not sure. 

Q. There were other people there, were there not, besides 
you and myself?—A. Yes, sir. 

Q. Who were they ?—A. Mr. Martin was there. 

Q. Mr. Martin was there?—A. Mr. Price was there. 

Q. And who else?—A. I can not say. The judge was there. 

Q. Was not Mr. Robert W. Archbald, the judge's son there? 
A. Yes. I guess he was. 

Q. Was there not a stenographer there?7—A. Yes, sir; a 
stenographer. 

Q. On both occasions?—A. Yes, sir. 

Q. Mr. Williams, have you had any business in the last 10 
years; any regular business, I mean?—A. Have I had any 
business? 

Q. Any regular business, I mean; any regular yocation?—A. 
Yes, sir. 

Q. What is it?—A. Coal. 

Q. Coal generally and not specifically?—A. Nothing else. 

Q. Have you been known as Option Williams on account of 
your custom of dealing in options?—A. Boland is the author 
of that, you know. 

Q. He gave you that title, did he?—A. Oh, yes. 

Q. You have never repudiated it, have you?—A. No. 
get options when they could not touch them, sir. 

Q. As to your relations with Judge Archbald prior to the 
time that you teok to Capt. May this letter from Judge Arch- 
bald, did you ever have any business transactions of any kind 
with Judge Archbaid?—A. No; I did not. 

Q. That was the first business relation?—A. The first busi- 
ness; yes, sir. 

Q. As to your other relations, had you up to that time ever 
been in his house?—A. No, sir. 

Q. Have you ever been to his house since that time?. 
No, sir. 

Q. Has he ever been in your house?—A. No, sir. 

Q. Have you during the last few years had any office any- 
where?—A. Not an office. 

Q. You live, I believe, about 6 miles from Scranton?—A. I 
used to, but I live at Dunmore now. 

Q. How far is that from Scranton?—A. That is about 2 
miles away from the city. 

Q. How long have you lived there?—A. I have been there 
now about three years; since my wife died. 

Q. And before that, how many miles from Scranton did you 
live?—A. Six miles. 

Q. You were in Scranton nearly every day, except——A. (In- 
terrupting.) I lived there 42 years. 

Q. While you lived in these places you were in Scranton 
nearly every day, were you not?—A. Every day. 

Q. Every day, except Sundays?—A. Every day, except Sun- 
days; yes, sir. 

Q. Where did you stay; where were your headquarters, if 
you had no office?—A,. Any office where I had any business, sir. 


I could 


Q. Did you have no particular place where you went regu- 
larly when you had no special object in view?—A. I was deal- 
ing with the Bolands, and they owe me money to-day, and I 
always went there to try to get some of that money, sir, 
[Laughter in the galleries.] 

The PRESIDENT pro tempore. Counsel will suspend. The 
Chair desires to say to the occupants of the galleries that abso- 
lute silence must be preserved, and if necessary measures will 
be taken to accomplish that end. Occupants of the galleries 
must not audibly interrupt the proceedings in this Chamber. 

Q. (By Mr. WORTHINGTON.) Is it not a fact that you 
spent your time, when you were not doing business anywhere 
else, in the office of W. P. Boland?—A. I spent a good deal of 
my time there. 

Q. You spent more time at the office of W. P. Boland during 
the last few years than you did anywhere else, by a great deal, 
did you not?—A. Yes; I did. 

Q. What office is that? Is it the office of William P. Boland 
or the office of the Marian Coal Co., or what?—A. Office of the 
Marian Coal Co.; yes. 

Q. Did Mr. Christopher G. Boland, a brother of Mr. W. P. 
Boland, have an office there, too?—A. Right next to it. 

Q. So you have been in the habit of seeing both of them prac- 
tically every day for years, except Stinday?—A. Yes, sir. 

Q. You first gave testimony in this matter, I think, Mr. Wil- 
liams, before Mr. Wrisley Brown, in Scranton, in March last? —A. 
I did, on a Sunday morning, sir—what I would never do again 
on Sunday. 

Q. I am glad to know you have reformed. Who was present 
when Mr. Brown took your testimony?7—A. William P. Boland 
and Wrisley Brown. 

Q. William P. Boland was there all the time, was he not?—A. 
William P. Boland was the man who asked all the questions. 

Q. I was going to ask you whether he did not conduct the 
examination largely?—A. Yes; he conducted the inquiry. 

Q. And the next time you testified about this matter was in 
the office of the Attorney General, was it not?—A. Yes—no—— 

Q. On the 12th of February last: A. Yes. Oh, no; that was 
before. 2 

Q. The first time was in the Attorney General's office —A. 
Yes, sir. 

Q. Who was present when you were examined there?—A. 
There was nobody there but a stenographer and Wrisley Brown 
and William P. Boland. 

Q. Are you not mistaken in saying that Wrisley Brown was 
in the Attorney General’s office when you were examined? He 
was not there when you were examined?—A. No, sir; he was 
not there. 

Q. Mr. William P. Boland was there.—A. Yes, sir. 

Q. Was not Mr. Christopher G. Boland there?—A. Yes, sir. 

Q. And Mr. Cochran, of the Interstate Commerce Commis- 
sion?—A. Yes, sir. 

Q. And William P. Boland there suggested questions to you, 
did he not?—A. He did. 

Q. And the next time you were examined was before the 
Judiciary Committee, several months ago, I believe?—A. Yes, 
sir. 

Q. Do you remember that when your examination took place 
there Mr. William P. Boland came and took his seat at the 
witness table right at your side and stayed there some time, 
until a member of the committee suggested that was the witness 
table and then he went back?—A. Yes, sir. 

Q. I understand you to say, Mr. Williams, when this letter 
of March 31 from Judge Archbald to Capt. May was shown to 
you, that that was not the letter you took to Capt. May. Where 
were you when Judge Archbald gave you the letter to Capt. 
May ?—A. In his office in the Federal building. 

Q. Did he dictate it to a stenographer?—A. I do not know. 

Q. Did he not go out and have the letter prepared?—A. Yes, 
sir; I never saw the letter, because I never opened the letter. 

Q. Exactly——A. I could not swear to the letter to-day, be- 
cause I took it as it was. ° 

Q. Did Capt. May show you the letter?—A. No, sir, 

Q. You never saw it?—A. No, sir. 

Q. Then, how do you know what was in it?—A. I did ‘not 
know. 

Q. You said yesterday that it simply recommended you as a 
person——A. That is all I expected it to do. 

Q. Then, how do you know that this is not the letter?—A, 
Well, I do not know whether it is the letter. I could not swear 
to that letter. 

Q. Did you take a letter about the Katydid dump from Judge 
Archbald to Capt. May more than once?—A. Only once. 

Q. You took only one letter?—A. Only one letter. 
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Q. Then, if you took this letter of March 31 this must be it. | Mr. Conn as a purchaser for his little railroad up there for this 


A. Well, I do not know; I guess so. 

Q. How did you happen to ask Judge Archbald to give you a 
letter to Capt. Mfiy ?—A. If I can remember aright, it was William 
P. Boland that told me to ask Judge Archbald for a letter. 

Q. Well, is not that the truth?—A. What? 

Q. Is that not the truth about it?—A. That is the truth 
about it. 

Q. Before that had you not had some negotiations with 
William P. Boland about this Katydid dump?—A. I did. He 
had told me about it before that; but he could not touch it with 
a 10-foot pole. 

Q. Did you not sign a writing giving him an interest in it?— 
A. I did, but when I went there to Mr. Robertson, he told me: 
“Tf you have anything to do with William P. Boland, you can 
not get it.” 

Q. I am coming to that——A. (Interrupting.) I had to deny 
him any interest at all. 

Q. Did you not sign a paper giving——A. (Interrupting.) I 
did sign a paper. 

Q. Let me finish my question. And then I cut him out. 

Q. If you will let me finish my question, Mr. Williams, we 
will get along a little faster—A. All right. 

Q. Did you not sign a paper giving William P. Boland an 
interest in this projected Katydid dump transaction?—A. I did. 

Q. One moment. [ContinuIng.] Before you went to Judge 
Archbald about the matter at all?—A. He would not tell me 
what dump it was until I would sign it, and when I signed it I 
went over to Robertson, and Robertson told me, “If you have 
anything to do with William P. Boland, I will not have any- 
thing to do with you at all.” 

Q. I want to talk about what happened before you went to 
Capt. May with this letter?—A. Yes, sir. 

Q. Had you not signed an agreement giving William P. Boland 
an interest in the proposed yenture before you saw Judge 
Archbald and got the letter to Capt. May?—A. Les, sir; but 
I cut him out. 

Q. One moment. And after you had signed that paper, then 
he suggested that you go to Judge Archbald and get a letter to 
Capt. May, did he not?—A. What is that? 

Q. After you had signed this paper giving Mr. William P. 
Boland an interest in the transaction, at William P. Boland’s 
suggestion you went to Judge Archbald and got the letter to 
Capt. May?—A. That is right; yes. 

Q. That is right, is it not?—A. Yes, sir. 

Q. After you had failed to get the option agreement from 
Capt. May did not William P. Boland suggest to you to go to 
Judge Archbald and get him to go to the Erie officials over 
Capt. May’s head?—A. No; he recommended me, or he tried 
to induce me, to go to Judge Archbald and get a letter from him. 

Q. To whom?—A. To the Erie. 

Q. To the Erie oflicials?—A. To Capt. May. 

Q. I understand that, but after you had been to Capt. May 
and had not got the option, did not William P. Boland, when 
you reported that fact to him, ask you to go to the judge again 
and ask him to go see the Erie officials over Capt. May's head? 
A. No. 

Q. You say that did not happen?—A. No; he did not say that. 

Q. You are quite clear he did not say that in William P. 
Boland's office?—A. No; he did not. I do not want to blame 
any man for what is not right. He did not tell me that. 

Q. We have here the Robertson option, so-called, which has 
been put in evidence and proved that it is in the handwriting 
of Judge Archbald, and the signature admitted to be that of 
Robertson.—A. Yes, sir. 

Q. And your signature at the foot of it?—A. I guess it Is. 

Q. You will see that has an acknowledgment to it [exhibit- 
ing paper to witness]. The paper itself is dated September 4, 
1911, and the acknowledgment is dated September 12, 1911. 
It is recorded in the proper land office up there on the 13th 
of September, 1911. Do you know how that happened to be 
acknowledged and recorded?—A. Yes; I remember about it. 

Q. You remember about that. Well, tell the Senate about it, 
please. Just tell us about it—how it came to be recorded.—A. 
It was William P. Boland who went and took it and put it on 
record, 

Q. Did Judge Archbald or Mr. Robertson state anything about 
having it recorded: A. No. 

Q. Had you?—A. It was him that took it. 

Q. William P. Boland?—A. William P, Boland. 

Q. Had you said anything about having it recorded before 
that?—A. I had not. 

Q. Now, about the dealings with Mr. Conn. Do you know how 
it happened that Judge Archbald got into communication with 


coal dump? 

The Witness, How he got into communication? 

Mr. WORTHINGTON. Yes; who suggested it to him? 

A. I did not suggest it to him. 

Q. Did not William P. Boland tell you that Conn was a prob- 
able purchaser, and to go and see Judge Archbald and to get 
a letter to Conn?—A. Yes, sir; he did. 

Q. Then you got this letter on the 30th of September, which 
is in evidence here, and took it to Conn?—A. Yes, sir. 

Q. Did you not first go to Boland’s office with it? 

The WItNEss. With what? 

Mr. WORTHINGTON. That letter to Conn. Did you not re- 
ceive that letter from Judge Archbald to take it to Conn, and 
instead of taking it to Conn did you not take it to the office of 
William P. Boland and show it to him?—A. I do not think I 
ever took the letter from Judge Archbald to Conn. I think it 
was sent some other way; not by me. 

Q. I will ask whether before the Judiciary Committee, refer- 
ring to page 507 of the testimony before that committee. 
I do not remember that I took it there. 

Q. Referring to the top of page 507, I will ask you whether 
this happened with respect to this very letter: 

Mr. Cartix— 


A member of the Judiciary Committee— 

We have a photographed eee a that has just been shown you—~ 
a letter of introduction fes Mr. 

Mr. WILLIAMS. Yes, si 

Mr. CARLIN. “at on ow that letter to anybody? 

Mr. WILLIAMS. e contract with Conn, you mean? 

Mr. CARLIN., I —. the letter introducing you to Mr. Conn, recom- 
. vou to Mr. Conn. 

ILLIAMS. Did I show it? 

Mr. CARLIN. Yes. 

Mr. WILLIAMS. I do not remember whether I did or not. 

Mr. Williams, if there was a photographic copy of that letter 
to Mr. Conn made, can you explain how it was made? Did you 
make it? 

A. No, sir; I could not explain. 

Q. You thought the title to this dump was all right, you said? 

The Wrirness. What is that? 

Q. You said you thonght the title to the dump was all 
right?—A. It is all right to-day. It is just as much all right 
to-day as it ever will be. 

Q. Mr. Conn's lawyers did not agree with you?—A. No, sir. 

Q. They are Messrs. Wells & Torrey, an eminent law firm 
in Scranton, is it not?—A. Yes. It is not Torrey, but it is 
Wells. 

Q. Wells, the senior member of the firm. After you came 
down here and appeared before the Attorney General in Feb- 
ruary last, there was another effort made to get Conn to take 
the A dump?—A. That was by myself. That was 
the la 

Q. That is the letter of March 13, Exhibit 4 in this case? 
A. Yes, sir. 

Q. ‘That [exhibiting] is the letter you refer to, is it not?—A, 
I do not know. 

Q. Look at it, please. I should like you to be sure.—A, 
(Examining paper.) Yes. 

Q. That is right? That letter was prepared in the office of 
Mr. Boland?—A. Yes, sir. 

Q. And Mr. Boland helped to put the words in it—dictated 
them?—A. Yes, sir; he did. 

Q. He dictated it to the stenographer, his niece, Miss Bo- 
land?—A. Yes, sir. 

Q. Then you signed it?—A. I took it over myself. 

Q. Mr. Boland told you to hurry?—A. Yes, sir. 

Q. Did he tell you why he wanted to have you hurry?—A. 
Because this suit was coming on 

Q. And he wanted to get the sale through before the storm 
came. He used that language or that in substance?—A. He 
did. 

Q. You helped him to do that without telling Judge Archbald 
what was going on?—A. No, sir; I did not tell Judge Archbald. 

Q. By the way, this letter of March 13 seems to have had a 
part of it cut off. Can you tell me whether you saw that 
done?—A. Oh, they always did that. 

Q. Who always does it?—A. Mary, the stenographer. 

Q. Did you see her cut the top off of this?—A. I did not 
notice it; no, sir. 

Q. Did you not say before the Judiciary Committee that you 
did see her cut it off?—A. I have seen her cut it off at different 


times. 

Q. You took that letter to Mr. Conn, and Mr. Conn still 
refused to buy because he did not think, or because his lawyer 
did not think, the title was good?—A. He could not recommend 
it because i the lawyer would not recommend it. . 


158 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 5, 


Q. Exactly. Then right away Mr. Boland helped you get up 
the sale to Mr. Bradley for 820,000 K. I had done that myself 
before Mr. Boland ever-—— 

Q. You say it was done before Mr. Conn refused to take it 
the last time?—A. Yes, sir. I could have sold, but I would 
rather sell it to Mr. Conn, because there was more money in it, 
than to sell it to Bradley. 

Q. Was not the arrangement to sell to Bradley made in Wil- 
liam P. Boland's office? -A. No, sir. 

Q. You say it was not?—A. No, no. I had agreed with Mr. 
Bradley myself, outside of anybody else in the world, to sell it 
to him for $20,000. 

Q. Did not Mr. Boland urge you to hurry up this Bradley 
sale?—A. Yes; he did. That is true enough. 

Q. And so you went on hurrying up a sale—that is, trying 
to get Conn to buy—and when he would not, to get Bradley to 
buy it, and arranging a sale to Bradley without saying a word 
to Judge Archbald?—A. Yes, sir; but I did not mean to cheat 
Judge Archbald. 

Mr. WORTHINGTON. I do not mean to intimate that. 

A. No, sir. I am not doing that kind of work. 

Q. Another thing, to make certain of this March 31 letter. 
The first time you saw Capt. May about this Katydid dump 
business was when you took that letter from Judge Archbald. 
You had not had any talk with Capt. May about the Katydid 
dump until you went to him with that letter from Judge Arch- 
bald?—A. I do not think I had any talk with him at all. 

Q. What arrangement did you have with Judge Archbald 
about what his interest in this dump should be and what your 
interest should be when you went to Capt. May with that letter 
on the 31st of March?—A. I never had any particular arrange- 
ment with Judge Archbald. 

Q. You went and asked him for this letter and got it?— 
A. Yes, sir. 

Q. And after the letter you entered into the negotiations 
without saying a word to Judge Archbald as to whether he was 
to have an interest or not?—A. I said he was to haye an in- 
terest. I did not say how much or what he was to get. 

Q. You never had any writing with him on the subject? 
A. No, sir; only my word of mouth. That is all he had. 

Q. Very well. Did Judge Archbald ever at any time tell you 
that his name was to be concealed or kept out of the Katydid 
transaction: — A. He never told me. 

Q. Did he eyer intimate or suggest such a thing to you?— 
A. No, sir. 

Q. Did you ever tell him that it was contemplated to keep 
his name out?—A. No, sir. 

Q. Or to execute any paper and refer to him as a silent 
party ?—A. No, sir. I considered that he knew more about that 
than I did, and for that reason I would leave that to him. 

Q. I want to come down to what you were saying a few mo- 
ments ago. You say when you went to Robertson he told you 
that William P. Boland must not have anything to do with 
jt?—A. Nothing to do with it at all. 


Q. Or the sale would not go through?—A. Yes, sir. 

Q. Or he would not sell his interest? — A. Yes, sir. 

Q. Did he tell you why ?—A. No, sir. 

Q. He gave no reason?—A. He gave no reason; no, sir. 

Q. Did he tell you that before he would sign the agreement 
with Judge Archbald agreeing to sell his interest for $3,500— 


the paper which I have just shown you, which Boland had re- 
corded——A. I do not understand your question. 

Q. No doubt it is my fault. I refer to this paper [exhibiting], 
Exhibit No. 2 in this case—the Robertson agreement—which is 
in Judge Archbald’s handwriting. You say that you and Rob- 
ertson signed it, and then you say it was recorded a few days 
afterward by Boland?—A. Yes, sir. 

Q. I want to know whether Robertson told you, before that 
paper was signed, that William P. Boland must have no interest 
in the property?—A. Yes, sir; particularly. 

Q. That is dated the 4th of September. I want to ask you if 
that is so, why it was that on the next day, the 5th of Septem- 
ber, you signed a paper assigning two-thirds interest in this 
transaction to William P. Boland?—A. I never did. 

Q. You never did?—A. No, sir. 

Q. This paper which we have referred to in these proceed- 
ings as the silent-party ” paper was dated the 5th of Septem- 
ber, and says: > 

For services rendered or to be rendered in the future by William P. 
Boland and silent pary, whose name for the gorn is only known to 
Edward J. Williams, . P. Boland, John M. Robertson, and Capt. 
W. A. May, superintendent of the Hillside Coal & Iron Co., it is agreed 
by said Edward J. Williams, who is the owner of two options covering 
a culm bank known as the Katydid. situate in the vicinity of Moosic, 
Pa., that he hereby assigns two-thirds of any profits arising from the 
sale of the aboye-mentioned property over and above the amounts to be 


d John M. Robertson and the Hillside Coal & Iron Co., $3,500 and 

500, respectively, to be divided equally between William P. Boland 
and silent party mentioned above. 

A. I never did, sir. 

Q. After Robertson had told you that William P. Boland must 
not have anything to do with the matter, did you tell him?—A. 
I told him, and he says to me, “ Well, I quit; I am out.” 

Q. Was that before or after the Robertson paper 
signed?—A. It was right after Robertson told me. 

Q. Right afterwards?—A. Right after Robertson said it. He 
says, “All right, I am out; I quit.“ Why should I sign any- 
thing to him? I never signed it. 

Q. About this “silent-party” paper; did you receive any 
copy of it?—A. No, sir. 

Q. This appears to have come from the possession of the 
managers.—A. I got two copies here, but they were never signed. 

Q. Did you not swear before the Judiciary Committee that 
you never received any copy of the paper?—A. There are two 
copies. There is another one here, but I never signed any of 
them. 

Q. Did you not swear before the Judiciary Committee——A. 
Did he not swear that there were three copies? Is it not in the 
book there that three copies were signed? 

Q. We will find that in a moment. When you were testifying 
before the Judiciary Committee where were these copies ?—A. 
They were in my pocket then, and I did not know they were 
in my pocket when I was here before. 

Q. You did not know how they got there?—A. When I went 
to look at my pocket when I got home I found those copies. 

Q. In your pocket?—A. Yes, sir. 

Q. When I talked with you the first day, last August. 
I showed you it, did not I? 

Q. You said you had such papers, but they were at your 
home, did you not?—A. No; they were right in this pocket 
then. 

Q. Did you not tell me that they were at your house; and 
did I not ask you to bring them down the next day?—A. No; 
they were in the same pocket. It may not be the same coat, all 
right. 

Mr. WORTHINGTON. Mr. Managers, I propose to add these 
exhibits to the contribution which you have made. [After a 
pause.] The managers have no objection to these papers going 
into the evidence. I will not undertake to read them, because 
the wording is the same as in the original paper itself. They 
have a line for the signature and the word “ seal” in typewriting 
after that line. 

The PRESIDENT pro tempore. Does the counsel propose 
to introduce them now or prove them? 

Mr. WORTHINGTON. I would like to introduce them now. 
I know sometimes it is said that exhibits for the defense or 
the respondent should be put in when the time comes to put in 
evidence. I find always that it is very much more convenient 
for the court and everybody else to put them in as we go along. 

Mr. Manager CLAYTON. I hope they will be printed in the 
Recorp right at this point. 

The PRESIDENT pro tempore. 
Chair understands. 

Mr. WORTHINGTON. 
they are in evidence. 

The matter referred to is as follows: 

[U. S. S. Exhibit A.J 


Assignment made this 5th day of September, A. D. 1911, by Edward 
J. Williams, of the borona of Dunmore, 8 of Lackawanna and 
State of Pennsylvania, party of the first part, to William P. Boland and 
a allent- party, both of the city of Scranton, county and State above 
mentioned, parties of the second part. For services rendered or to be 
rendered in the future by William P. Boland and silent party, whose 
name for the esent is only known to Edward J. Willlams, W. P. 
Boland, John M. Robertson, and Captain W. A. May, Sup't., of the Hill- 
side Coal & Iron Company, it is agreed by said Edward J. Williams 
who is the owner of two options covering a Culm Bank known as the 
“ Katydid,” situate in the vicinity of Moosic, Pa., that he hereby 
assigns two-thirds of any profits arising from the sale of the aboye- 
mentioned property over and above the amounts to be paid John M. 
Robertson and the Hillside Coal & Iron Company, $3,500 and $4,500 
respectively, to be divided equally between William P. Boland and silent 

arty mentioned above, their heirs, successors or assigns, and this shall 
fe their voucher for same. 


Was 


There is no objection, the 


All right. Then I offer them, and 


[SBAL.] 
IU. S. S. Exhibit B. 


Assignment made this 5th day of September, A. D. 1911, by Edward 
J. Williams, of the 3 of Dunmore, perme Se Lackawanna and 
State of Pennsylvania, party of the first part, to William P. Boland and 
a silent rty, both of the city of Scranton, county and State above 
mentioned, parties of the second part. For services rendered or to 
rendered in the future by William P, Boland and silent party, whose 
name for the present is only known to Edward J. Williams, W. P. 
Boland, John M. Robertson, and Capt. W. A. May, Sup't., of the Hill- 
side Coal & Iron Company, it is agreed by said Edward J. Williams 
who is the owner of two options coveri a Culm Bank known as the 
“Katydid,” situate in the vicinity of Moosic, Pa., that he hereby 


assigns two-thirds of any profits arising from the sale of the above- 
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mentioned property over and above the amounts to be d John M. 
Robertson and the Hillside Coal & Iron cman $8, and $4,500 
respectively, to be divided equally between William P. Boland and silent 
arty mentioned above, their heirs, successors or assigns, and this shall 
their voucher for same. 
——. [seat] 


Q. (By Mr. WORTHINGTON.) Did you ever get any au- 
thority from Judge Archbald to sell any part of his interest in 
es Katydid dump—any part of the contract—te anyone else 

. No, sir. 

Q. Did you ever tell him that you had assigned an interest 
to William P. Boland?—A. No, sir. 

Q. I should like to know, Mr. Williams, in your own way, 
what is the truth about whether you did or did not say any- 
thing to Judge Archbald about this “silent-party” paper?— 
A. I do not know nothing about it. 

Q. Did you not swear before the Judiciary Committee several 
times that you never executed that paper and did not know 
anything about it?—A. I did not know anything about it, and 
I do not know anything about it to-day, sir. 

Q. Did you not several times swear, as you have sworn here, 
that you put Judge Archbald in that paper as a silent party 
because you did not think it was lawful for him to be in the 
transaction?—A. I did not. I always said I did not know any- 
thing about that paper. The signature was wrote across the 
typewriting on the paper, and I never signed that. I never did 
sign it. 

Q. Do you say now that, as a matter of fact, you never told 
Jndge Archbald that you had referred to him as a silent party 
or never told him such a thing was contemplated?—A. No, sir. 

Q. Do you mean that you did not tell him any such thing?— 
A. You can ask him now, if you want to. 

Q. But for the present I have to confine my questions to you, 
Mr. Williams. Did you ever tell him?—A. No, sir. 

Q. Or intimate to him A. No, sir; I did not. 

Q. That such a thing was done or contemplated?—A. I did 


not. 

Q. Or did he ever intimate or suggest to you that he desired 
his connection in that matter to be concealed from anybody? 
A. No, sir; he did not. 

Q. At one time I believe it was supposed that the contract 
with Conn was going to be executed, was it not?—A, Yes; I 
thought it was going through all right. 

Q. Did not Judge Archbald prepare a contract and submit it 
to Mr. Conn?—A. Yes, sir; he did. 

Q. Did you see that contract?—A. Yes, sir; I did see it. 

Q. Did you read it?—A. No; I did not read it. I seen it. 

Q. Did you look at it at all so as to see whether Judge Arch- 
bald’s name was mentioned in it?—A. Judge Archbald's name 
was in it. 

Q. How do you know?—A. He read it to me. S 

Q. He read it to you?—A. Yes, sir. 

Q. You can not identify the paper, then?—A. No, sir. 

Q. Now, Mr. Williams, about another matter. You took this 
letter from Judge Archbald to Capt. May and did not get any 
agreement from Capt. May about the option?—A. No, sir. 

Q. How soon did you go back to Judge Archbald and report 
that result?—A. I could not say. 

Q. Was it the same day?—A. Whether I went in two days or 
the next day, or when, I do not remember. 

Q. Where was this letter delivered to you?—A. It was two 
years ago. 

Q. This letter was given to you in the Federal building to 
be taken to Capt. May?—A. Yes, sir. 

Q. Where was Capt. May when you delivered it to him?—A. 
In the office of the Erie Co. 

Q. How far away was that from Judge Archbald’s office in 
the Federal building?—A. About 2 miles away. 

Q. Had you not said several times that you right away went 
to Judge Archbald and told him about what Capt. May had 
said?7—A. Now, I could not say. I guess I did go as soon as 
possible. 

Q. From a distance of 2 miles?—A. Yes, sir. 

Q. When you got back to Judge Archbald’s office you saw on 
his desk this trial list, you say, on which was the word 
“lighterage.” Is that right?—A. Yes, sir. 

Q. And you picked up that paper and asked Judge Archbald 
what lighterage meant?—A. Yes, sir; I did. 

Q. Was that the way that came about?—A. That is a fact, sir. 

Q. Have you ever seen that paper since?—A. I never seen 
it since; no, sir. 

Q. Was this trial list one on which there were a number of 
cases?—A. Oh, lots of cases. 

Q. The eases numbered?—A. Oh, there was lots of cases. I 
looked through it, all over the list. 


Q. In what court was it?—A. I do not know. I could not 
say what court it was. 

Q. You do not know whether it was a trial list of the Com- 
merce Court or Interstate Commerce Commission——A. I could 
not say. I could not swear to that. 

Q. Or the district court of the United States for the middle 
district of Pennsylvania -A. I could not say. ` 

Q. You can not say?—A. No, sir. If I would swear I could 
not swear what court it was. 

Q. In order to be clear about this I will ask you whether, 
when you were giving your deposition to Mr. Wrisley Brown 
in Scranton, page 228, you did not say that after delivering 
that letter to Capt. May you went to the judge right away“ ? 
“Yes; I went to the judge right away.’’—A. Well, that might 
be; I do not remember. ; 

Q. You do not remember whether you said that or not?—A, 
No; I do not remember. That is pretty near two years ago. 

Q. But you were testifying very shortly after the occurrence. 
It was only in April.—A. I do not remember. 

Q. It was the year afterwards. I do not want to misrepre- 
sent it—A. You know this, Mr. Worthington, that when that 
testimony was taken it was in a hurry on a Sunday morning, 
and they would run over it in a hurry, there were so many ques- 
tions asked. I was there about four or five hours. 

Q. Then I will ask you whether, when testifying before the 
Judiciary Committee, page 511, you did not say this in refer- 
ence to that. When the question was asked you by Mr. STERLING 
of the committee, “ Was it the next day after you had seen 
May that you went back to the judge,” your answer was, “ Yes, 
sir”; do you remember that?—A, I do not. 

Q. Can you be clear about this matter at all, Mr. Williams? 
After you had taken this letter to him and he did not give 
you an agreement or agree to sell, did you go to sleep on it and 
do nothing or were you active about it?—A. I went to see the 
judge that day or the next day. 

Q. Then you saw this trial list with the lighterage case on 
it?—A. Yes, sir; that is the time. a 

Q. Then you had the conversation with the judge which you 
have narrated as well as you remember about what that case 
was?—A. Yes, sir. 

Q. He explained to you the matter?—A. I did not know in the 
world what lighterage meant, and I asked him the question. 

Q. To make sure what the case was, tell us again what the 
judge said the lighterage business was.—A. He said it was 
oe little tugboats that carried railroad cars across the river 

ere. 

Q. To get some idea as to how correct you are about dates, 
I should like to ask you what is your recollection as to how long 
it was after you first went to Capt. May about this business 
until he gave you the option, as it is called here?—A. I could 
not say whether it was a week or a month. I could not say, 
sir. I could not be sure. 

Q. You think it was somewhere in the neighborhood of a 
week or a month?—A, Yes, sir. 

Q. If, as a matter of fact, the first letter to Capt. May was 
March 31 and the option was August 30, how do you account 
for being so far out on your dates?—A. I could not remember 
how long it was. 

Q. I will ask you, Mr. Williams, whether, as a matter of fact, 
this talk with Judge Archbald about the lighterage case was 
not long after he had been to see Mr. Brownell and after Capt. 
May had given the option?—A. No; I think that was before 
he went to see Brownell, if I remember. 

Q. I will ask you whether or not on the 28th day of Sep- 
tember, 1911, in the office of William P. Boland, you did not 
say, in substance, that you were going to the judge's office to 
look at a brief which the judge was preparing for the Erie 
Railroad Co.”?—A. No, sir. 

Q. Nothing of that kind happened?—A. No, sir; I did not 
see about a brief. I do not know what a brief is. I do not 
know the difference between a brief and something else. 

Q. No such conversation occurred, then? — A. No, sir. 

Q. I will ask you whether you did not call later in the day 
to see William P. Boland, and tell Miss Mary F. Boland, or some- 
body in her presence, that you had seen the brief “and it was 
about a case against the Erie Railroad Co. for a lighterage 
charge ?—A. No, sir; I never told him. 

Q. Nothing of that kind happened?—A. No, sir. 

Q. Away down in September, after the option had been given 
by Capt. May?—A. No. sir; nothing of the kind at all. 

Mr. WORTHINGTON. Mr. President, we would be very 


glad if the Senate would take a recess for about 10 minutes 


in. order that I may confer with my associates about some other 
matters. I think we will save time by it, 
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The PRESIDENT pro tempore. If there be no objection, it 
will be so ordered, The court will stand in recess for 10 
minutes, until 5 minutes before 4 o’clock, it being now 15 minutes 
before 4. 

The Senate sitting as a Court of Impeachment thereupon took 
a recess for 10 minutes and reassembled at 3 o'clock and 55 
minutes p. m. 


Mr. GALLINGER. Mr. President, I suggest the absence of a 


. quorum. 


The PRESIDENT pro tempore. The Senator from New 
Hampshire suggests the absence of a quorum. The Secretary 
will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names; 


Ashurst Cullom Martin, Va. Root 
Bacon Curtis Martine, N. J. Shively 
Bailey Foster “Massey Smith, Ariz. 
Borah Gallinger Myers Smith, Ga. 
Braudegee Gardner Nelson Smith, Md 
Bristow Gore Newlands Smith, S. C. 
Brown Hitchcock Oliver moo 
Bryan Johnston, Ala. Overman Sutherland 
Burnham Kenyon age Thornton 
Burton La Follette Perkins ‘Townsend 
Clapp Lea Perky Warren 
Clark, Wyo. Lodge Pomerene Works 
Culberson McLean Richardson 


The PRESIDENT pro tempore. On the call of the roll of 
the Senate 51 Senators have responded to their names, and a 
quorum of the Senate is present. 


CROSS-EXAMINATION OF E. J, WILLIAMS—CONTINUED. 


Q. (By Mr. WORTHINGTON.) Mr. Williams, you said yes- 
terday that you had good reason to know that the Bolands 
owned a large amount of the stock of the Marian Coal Co. 
What did you mean by that?—A. How is that? 

Q. You said yesterday that you had good reason to know 
that the Bolands own most of the stock of the Marian Coal 
Co.—A. Yes, sir. 

Q. What did you mean by that?—A. Because I had to sell 
out to them, sir. I was squeezed out of it, sir. 

Q. You said something about their owing you money.. 
They owe me $1,300 and $1,100. 

Mr. Manager WEBB. We think the question and answer are 
immaterial. Whether the Bolands owe him money or whether 
he owes the Bolands money we do not think has anything to do 
with the conduct of Judge Archbald. 

Mr. WORTHINGTON. I think that what has been brought 
out, Mr. President, sufficiently shows that the relations between 
this witness and the Bolands are quite important. 

The PRESIDENT pro tempore. The counsel will propound 
the question. 

Q. (By Mr. WORTHINGTON.) The question is whether the 
Bolauds are indebted to you, and, if so, why—I mean William 
P. Boland and Christopher G. Boland, or either of them?—A. 
Christopher G. Boland owes me money. 

Q. Can you tell us briefly what is that about?—A. Why, that 
is part payment. They paid a part of the agreement that they 
had to sell out. 

Q. To sell out what?—A. The Marian coal lease—the culm 
lease. 

Q. Does Christopher G. Boland recognize that indebtedness 
to you or does he dispute it?—A. Yes; he does, of course. 

Q. He does?—A. Yes, sir. 

Q. Why does he not pay you?—A. Well, because they claim 
it was to be paid out of the dividends, but they claim that there 
was no dividends yet until they get this money. Now, if they 
will ever get it from the D. L. & W. for overcharges, for re- 
duction of rates 

Q. Well, what has that got to Go with your going to them 
with this $500 note? I think you gave that as a reason why 
you went to them.—A. Oh, that has nothing to do with my 
going to them about that $500 note. 

-Q.-I thought you said something to that effect yesterday? 
A. Oh, no; I was always friendly with them. 

Q. Well, they owe you money and they recognize that they 
owe you money?—A. Yes, sir. 

Q. And you expect to get it from them in the future?—A. Yes, 
sir. 
Q. Have they said anything as to when you may expect to 
get that money?—A. How is that? 

Q. Have they said anything to you as to when you may ex- 
pect to get that money?—A. As soon as they get money out ot 
it, and if they get this $50,000 from the D. L. & W., why that is 
money, is it not, and they are able to pay me then. 

Q. Well, I do not care anything more about that. Mr 
Williams, did you suggest to Judge Archbald in reference to 
the papers, or some of the papers connected with this Katydid 


transaction, that he should have one of his sons sign the papers 
and not sign them himself; and did he not say that he proposed 
to sign the papers himself and not have his son sign them? 
A. No; he did not. 

Q. Nothing of that kind happened ?—A. No, sir. 

Q. I want to ask you whether, on or about January 16, 1912, 
in the office of Mr. W. P. Boland, in Scranton, Pa., you said, 
in substance, that Mr. Archbald told you it would be better 
for him to sign the papers in this deal, that you agreed with 
him, but that you Jater told the judge that it would be better 
for his son to sign the papers, and you said the judge intended 
singing them, and you could not prevent his doing it?—A. 
No, sir. 

Q. Nothing of that kind was said by you?—A. I never told 
the judge that, or the judge never told me that. 

Q. Now, about this visit you made to the judge just before 
you came down to testify before the Judiciary Committee. A 
subpoena was served upon you, I understand. On what day of 
the week was it served?—A. I don't remember. 

Q. You were required to appear on what day of the week; 
do you remember: A. I don’t remember. 

Q. Anyhow, you went to the judge and told him you had been 
subpenaed and had not the money to pay your fare, did you 
not?—A., I did. 
$ Q. You went to his office in the Federal Building?—A. I told 

m so. 

Q. And you asked him to lend you the money so that you 
could come down here?—A. Yes, 

Q. You told him you were going to testify or had been sub- 
penaed before the Judiciary Committee in his matter, did you 
not?—A. Yes, sir. 

Q. Did he not say that he would not give you any money, 
but that he was going on the train somewhere the next day, 
and that if you would meet him at the station at that time 
he would give you a ticket to Washington?—A. That is all; 
yes, sir. 

Q. And you did meet him there?—A. I did meet him at the 
Delaware, Lackawanna and Western depot, sir. 

Q. And he went around to the window and bought that 
ticket and handed it to you right there?—A. He did. 

Q. In the presence of a number of people who were in the 
room : A. All that was around there at the time. 

Q. And you say that he told you to come down here and tell 
the truth?—A, He told me to tell the truth and never mind the 
consequences. He said, “ Tell the truth.” 

Q. You said twice, as I understood you, that this Bradley 
deal was stopped because this investigation was coming on, or 
this lawsuit, you said once. You mean the investigation which 
has resulted in this trial, do you not?—A. Yes, sir. 

Q. Now, what do you know about that? I want to know 
whether you haye personal knowledge about that or whether 
you are giving what you have heard rumored on the street or 
somewhere else. What do you know about why Capt. May 
recalled the contract which he had submitted to Mr. Bradley? 
A. What do I know? I know that I asked the deed back from 
Bradley that he had had sent to him to see whether he would 
accept the deed under the conditions. 

Q. I understand yoa. The contract was sent by Capt. May 
to Mr. Bradley to see if it was satisfactory to him?—A. Yes, sir. 

Q. And the next day, or yery soon, Capt. May recalled the 
contract and said it eould not be executed. That is so?—A. 
Yes. 

Q. But you say that that was done because this investigation 
was coming on. I want to know what the source of your in- 
formation on that subject is—A. That is all I got. 

Q. Who told you that? Who told you that Capt. May re- 
called it?—A. Mr. Bradley told me. 

Q. Who?—A. Mr. Bradley told me. 

Q. Mr. Bradley told you?—A. Mr. Bradley. 

Q. He told you that Capt. May had recalled the deed?—A. 
Yes, sir. 

Q. Did Mr. Bradley undertake to tell you why he recalled 
it?—A. No; he did not. 

Q. Did he tell you?—A. That Capt. May wanted it back. 

Q. Did he not tell you that Capt. May had told him that 
there had been letters written making claims against the mine 
on behalf of the Everhart heirs, and that his counsel had ad- 
vised him that under the circumstances it would not do to go 
on with the contract?—A. I guess he did; yes, sir. 

Q. Where did you get this idea into your head that it was 
because of this investigation that Capt. May recailed the con- 
tract?—A. Well, I got that from other sources; not from Capt. 
May. 

Q. You did not get it from Capt. May or from Mr. Bradley? 
A. No, sir. 


1912. 


Q. Now, is it not a fact that the day you went to Judge Arch- 
bald’s office in the Federal building, just before you came down 
here to testify before the Judiciary Committee, that $500 Jones 
note had to be renewed ?—A. I do not know. 

Q. Ifthat was so, you have forgotten it, haveyou?—A. Yes, sir. 

Q. But did you not go there to meet Jones and the judge for 
that purpose?—A. I do not remember. 

Q. You do not remember?—A. No, sir. 

Q. About this letter to Mr. Darling that is in evidence. 
You took that letter to Mr. Darling, and he told you that that 
dump had been sold or leased or something of that kind?— 
A. The dump had been leased to Peale, Peacock & Kerr. 

Q. That was the end of it?—A. Yes, sir. 

Q. You took the judge's letter to him?—A. That settled that 
deal, 

Q. Very well. I should like to know how you came to go to 
Mr. Darling. Who suggested to you to go to Judge Archbald 
and get a letter to Mr. Darling?—A. It was William P. Boland 
who told me about it, but he did not know that Peale had 
leased it already. 

Q. Who was it suggested to you to take Mr. Dainty to Judge 
Archbald and to try to get Judge Archbald to help him about 
the selling of the outstanding Everhart interest to the Lehigh 
Valley ?—A. I do not think anybody suggested that to me. 

Q. Did not William P. Boland suggest it?—A. No; I could 
not say that. 

Q. You could not say that?—A. No, sir. 

Mr. WORTHINGTON. That is all, Mr. President. 

Redirect examination by Mr. Manager WEBB: 

Q. Mr, Williams, did you tell Mr. Worthington a few minutes 
ago that in the examination before Wrisley Brown, in Scranton, 
William P. Boland asked most of the questions?—A. Yes, sir. 

Q. You say that now?—A. I say that now; yes, sir. 

Mr. Manager WEBB. Mr. President, at this point we offer 
the deposition of E. J. Williams, taken on the 23d day of March, 
1912, in Scranton, with reference to this matter. 

Q. (By Mr. Manager WEBB.) Mr. Williams, did you sign 
this statement?—A. Oh, I might have signed it, but I did not 
know what was in it; it was not read to me at that time. 

Q. Answer the first question. Did you sign it?—A. I signed 
it; yes, sir; but I did not know what was in it altogether. 

Mr. WORTHINGTON. Mr. President, if that paper is offered 
solely for the purpose of showing what proportion of questions 
were propounded to Mr. Williams by Mr. Boland, and how 
many were propounded by Mr. Brown, we have no objection; 
but if it is offered in evidence to make what this witness said 
there in that ex parte investigation evidence against Judge 
Archbald we do object to it. 

Q. (By Mr. Manager WEBB.) Mr. Williams, I ask you again 
if this statement was not read over to you by Mr. Brown, who 
asked you if you wanted to make any change in your testi- 
mony.—A. No. We were in such a hurry, sir, to get out from 
there after being there four or five hours. I wanted to get some 
time to get dinner. It was about, I think, 2 o’clock, and I got 
there in the morning. 

Mr. Manager WEBB. Mr. President, we think it is competent 
to show that these questions were all asked by Mr. Wrisley 
Brown and the responses thereto were corroborative of what he 
has sworn with reference to this matter here to-day, 

The Witness. Mr. Wrisley Brown would not know how to 
ask these questions altogether without the help of William 
Boland. 

Mr. WORTHINGTON. Mr. President, it seems to me that 
it would be very unfortunate if we should have to try to get 
into this case what might be considered evidence against Judge 
Archbald of what this witness happened to say in an ex parte 
investigation in Scranton. The questions are all there; it is 
stated who asked them; and it is easy enough for the managers 
to do what I have done, count the number of questions that 
were asked by Mr. Boland, and it will appear that he asked 
1 out of 10, or something of that kind. The witness is mis- 
taken—there is no question about that—in saying that Mr. Bo- 
land asked most of the questions, so far as the report shows, 
and we ought not to have a statement made in this way by this 
witness or anybody else when there was no opportunity for 
Judge Archbald to be represented, put into this case as evidence. 

The PRESIDENT pro tempore. The Chair is of opinion that 
the paper could not be put in evidence for the purpose of proy- 
ing the testimony of the witness upon that occasion, unless the 
managers are prepared to take the position that they have been 
entrapped by the witness and desire to show what he has testi- 
fied to on a former occasion; and the Chair does not understand 
that to be the proposition. 
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Mr. Manager WEBB. Well, Mr. President, in one view of the 
matter we think it is competent to show that Mr. Brown asked 
the questions, and not Mr. Boland. In another view of the 
question we take it that it is competent for the reason that the 
witness was examined on the 22d day of March, when the facts 
were fresh in his mind, and that it is competent to corroborate 
him as to what he has sworn here to-day to show that he has 
sworn it on other occasions. 

The PRESIDENT pro tempore. The Chair is not of opinion 
that the corroboration of the witness is in order unless he is 
impeached in some way. There is no doubt about the right of 
the managers to prove that the questions were asked by who- 
ever the party is, but the Chair does not think that the paper 
itself would be admissible as evidence of what the witness then 
swore to. 

Mr. Manager WEBB. Then does the President admit it in 
evidence for the purpose of showing who did ask the questions? 

Mr. WORTHINGTON. I would object to that. It seems to 
me if it is admitted for any purpose, of course, it goes into the 
record. It is an easy matter, of course, for anybody to ascer- 
tain how many questions were asked by Mr. Boland. As a 
eer of fact, only 12 were asked by him during a long exami- 
nation. 

The PRESIDENT pro tempore. The Chair would suggest 
that it would be better for the managers to prove what they 
desire without introducing the entire paper, because that would 
be putting in evidence that which is not proper for considera- 
tion as evidence. 

Mr. Manager WEBB. To prove it in any other way would 
be an almost endless task, because there are 48 pages of type- 
written matter, and the witness would probably have to go over 
it to see—— 

Mr. SIMPSON. To see what? zaj 

Mr. Manager WEBB. To see who asked the questions. 

Mr. SIMPSON. We are quite willing that Mr. WEBB or 
any of his colleagues shall count them and their say so be put 
in the record. 

Mr. Manager WEBB. I do not care to testify. 

Mr. SIMPSON. We do not ask you to testify; but you can 
ger ome one outside. Mr. Brown can count them, and his say so 
will go. 

Mr. WORTHINGTON. I happened to think this question 
might arise, and so I counted them myself. There are only 12 
questions by Mr. Boland and 100 or more by Mr. Brown. 

Mr. Manager CLAYTON, Mr. President, I dislike to do any- 
thing that may seem to be an abuse of the patience of the Sen- 
ate, but it seems to me, inasmuch as Col. Worthington has seen 
proper to bring into this case a part of this deposition, that 
therefore we are entitled to have it all. It is upon that familiar 
principle that we insist upon our right to introduce this docu- 
ment in evidence in its entirety. 

Mr. President, as to the limitation or the effect of this instru- 
ment, that is reserved to the Senate when it comes to render 
its verdict or judgment. We are addressing, as I undertook to 
say yesterday, a tribunal that acts in the double capacity of the 
judge of the law and the jury to determine the facts. There- 
fore, Mr. President, if you as judges admit this paper now, 
when you come to consider the question of fact as jurors, then 
you can, if you see fit, limit the effect of its operation. It is 
impossible for us to separate the function of the judge from the 
function of the jury here. Inasmuch, I repeat, as counsel for 
the respondent has introduced a part of this deposition, I 
insist that it is right and proper for us to have it all in the 
record the whole truth, and not a part of it. 

Mr. WORTHINGTON. I presume we are entitled to close on 
our objection, Mr. President. We introduced no part of this 
deposition in evidence. I asked the question of Mr. Williams as 
to whether Mr. Boland was not present when he was examined, 
and he answered that question, which was all I asked. Then 
he volunteered the statement, Yes, and asked most of the ques- 
tions.” I did not ask him who asked the questions. I showed 
that Mr. Boland was present at the very time he has testified. 

The PRESIDENT pro tempore. If a part of the deposition 
has been offered by counsel for the respondent, of course the 
Chair will recognize the right of the managers to offer the en- 
tire paper; but that is a question that seems to be in dispute. 
That proposition was not first suggested by the manager who 
first offered the paper. He put it upon an entirely different 
ground, as the managers and the Senate will remember. The 
Chair is not prepared to pass upon the question as to whether 
or not there has been in fact any part of the deposition put in 
evidence by the counsel for the respondent. If there has been 
a part of it put in evidence, the Chair recognizes the right of 
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the managers to have all of it on that ground alone. The Chair 
thinks the other propositions are untenable. The Chair, of 
course, recognizes the right of the managers to prove how many 
of these questions were asked by the respective parties. 

Mr. Manager WEBB. Then we will offer, Mr. President, that 
part of it for that purpose. I do not recall the exact questions 
that Col. Worthington excerpted from the deposition. 

The PRESIDENT pro tempore. Offer it for what purpose? 

Mr. Manager WEBB. For the purpose of showing the entire 
questions and answers with reference to the matter about which 
Col. Worthington asked the witness. 

Mr. SIMPSON. There was no such offer 

The PRESIDENT pro tempore. Probably the stenographer’s 
notes would have to be consulted to see what part of it, if any, 
was offered by counsel for the respondent. 

Mr. SIMPSON. There was no such offer made at all. There 
have been questions asked by Mr. Wree for the managers and 
there have been questions asked by counsel for the respondent 
as to whether the witness did not testify at a certain place 
in a certain way. The managers might just as well say that 
beeause they asked whether or not on such and such a date he 
did not testify to such and such a thing before the Judiciary 
Committee the whole of his testimony may be put in in bulk 
here in that way. That is not the result which flows out of 
any such a suggestion as that. It is an inquiry of him for the 
purpose of putting him straight upon the record, and it is a 
particular right which those who are cross-examining have; 
otherwise cross-examination would amount to nothing. But 
there grows out of that no right to put in a whole bulk of 
testimony. Such a thing would be the most absurd rule of law 
imaginable. 5 

If Mr. Worthington had said, “ Mr. Williams, did you not on 
such and such a day testify thus and so?” and read the ques- 


tion and answer, and the managers then thought there was 


something in some other question or answer in that document 
which in some way corrected or straightened out or affected 
that matter, they could then ask him, “ Did you not also testify 
thus and so on that same day?” and get that straightened out 
in the record in that way; but to put the whole document in, 
whether it relates to the question or not, would be—— 

Mr. Manager CLAYTON. May I ask the counsel—— 


The PRESIDENT pro tempore. The Chair must insist that- 


the argument proceed in order. If there is objection, counsel 
will be heard, a reply will then be received by the Senate, and 
a conelusion accorded to the party making the objection; but 
irregular discussion can not be continued without manifest in- 
convenience and ill result. 

Mr. Manager CLAYTON. I did not intend to interrupt, Mr. 
President, exeept by permission of the Senate and the consent 
of counsel. and it was for the purpose of directing—— 

The PRESIDENT pro tempore. The Chair had reference to 
the entire discussion and not to the particular manager who last 
addressed the Chair. It is necessary that we proceed in order. 
When there is objection, counsel will be heard; then a reply 
will be heard, and then a conclusion, but it must be done in 
that order if we are to proceed methodically. 


Mr. SIMPSON. I think, sir, I have brought before the Sen- 
ate what I desired. 


Mr. WORTHINGTON. Mr. President, we have agreed that 
this matter may go over until to-morrow, so that we may see 
just what has taken place. 

Mr. Manager WEBB, That was the agreement, Mr. Presi- 
dent. 

Q. (By Mr. Manager WEBB.) You told Col. Worthington a 
few moments ago that you could get options when others could 
not do it. What peculiar influence or power did you have to 
get options when other men failed to get them? Was it the 
influence of Judge Archbald?—A. How is that? 

Q. You told Col. Worthington a few moments ago that you 
eould get options on culm banks when other men failed to get 
them, What was your peculiar influence to enable you to get 
these culm banks when other men could not—was it Judge 
Archbald’s assistance—A. No, sir. 

Q. What did you mean when you told the colonel that?— 
A. What? 

Q. What did you mean when you told Col. Worthington 
that? 

Mr. WORTHINGTON. Please say Mr. Worthington.” 

Mr. Manager WEBB. “Mr. Worthington,” I beg on. 

A. I had one lease from Forest City to Moosic of all the Erie 
culm without the judge’s aid. I never asked the judge—— 
Q. Why did you tell Mr. Worthington that you could get 
eptions when other men failed?—A. I could. I could get this 
one when Boland could not touch it at all, 


Q. You got this option on the Katydid when other men had 
failed ?—A. Yes, sir. 

Q. That was the one you referred to; and you got that 
through the influence of Judge Archbald, did you not?—A. I 
did not, sir. I only got one part of it through Judge Arehbald. 

Q. That was the Katydid?—A. Yes; one part of it. 

Q. And the Katydid dump belonged to the Erie Railroad 
Co.—one part of it?—A. One part of it; one-half of it; yes, sir. 

Q. Mr. Robertson wanted to sell his part, did he not?— 
A. Yes, sir. 

Q. And the Erie Railroad Co. would not buy it? Is not that 
true?—A. No; he wanted to sell it; he had been trying to sell 
it to the Erie Co. 

Q. The Erie would not buy it?—A. No, sir. 

Q. And the Erie would not lease their part?—A. No. 

Q. Until you took hold of it?—A. Yes. They had agreed to 
sell it to the Du Pont Powder man before that for less than one- 
half what I offered for it. 

Q. But it was never carried up to Mr. Thomas by Mr. May, 
and nothing ever came of it. Is not that true?—A. No; but they 
offered it for $2,000 to du Pont, sir. 

Q. Then you say you got the Erie Railroad Co.’s part of this 
dump through Judge Archbald’s influence. Is not that your 
statement?—A, Yes; by paying a double price for it. 

Q. I understand, but at whatever price it might be?—A. They 
did not favor me because of his influence, because I paid $2,500 
more for it than they offered it before. 

Q. You alone could not get it from Capt. May; you could 
not get it by yourself?—A. I do not know. 

Q. You tried it and failed?—A. I did at the time, but he 
did not say he would not give it to me. 

ú Q. He declined to let you have it?—A. He declined at the 
me. 

Q. Yes; and you carried the matter back to Judge Arch- 
bald?—a, I did. 

Q. And are you willing to swear now that you got this eulm 
dump from the Erie Railroad Co. through your influence or 
through Judge Archbald?—A. I got part of it; yes; their half. 

Q. Their half through whose influence?—A. Judge Archbald’s. 

Q. Before you took this letter to Mr. May, did the judge tell 
you that he had already phoned May in advance that you were 
coming to see him?—A. No, sir. 

Q. I believe the judge in his answer to this article says that 
before he wrote this letter to Mr. May he had already phoned 
May about this Katydid dump. Did he ever tell you that he 
had phoned him?—A. I do not remember anything about it. 

Q. When he sent the letter up there to May by you did he 
tell you he had already communicated with May about the 
dump?—A. No, sir. 

Q. I want to ask you a question or two about this silent- 
party agreement. It seems that you have stated that you did 
sign a silent-party agreement and stated that you do not remem- 
ber it. I ask you if this is not the way it occurred, and if you 
did not swear to this before the Judiciary Committee: That 
you did have a silent-party agreement with Mr. Robertson ?—A, 
What—that I did? 

Q. I ask you whether, after you had been examined back and 
forth on this question before the Judiciary Committee, I did 
not ask you the question, “ Mr. Williams, it seems that you did 
sign a silent-party agreement, but you think that this one in 
evidence, September 4, is not the one, because that is not the 
date ”?—A. Do you not know that other copy you showed me 
last night here? 

Q. Yes. What about it?—A. That is not the copy. Where 
did it come from? 

Q. That is not the copy you signed?—A. I did not sign any, 
sir. 

Q. Did you sign——A. (Interrupting.) I never signed it. I 
do. not know anything about the copy that you are talking about, 
where the writing is across the typewriting; I never signed 
that. I told them at first that I never had signed that. 

Q. That particular copy; but I ask you again now, leaving 
out that particular copy which we. referred to last night, did 
you not sign a silent-party agreement when you got the lease 
from Robertson, and did you not swear that before the Judi- 
ciary Committee?—A. To whom did I sign? 

Q. Let me ask you if this statement was not made by you 
before the committee? 

Mr. Rucker. Who was the silent party referred. to in that paper? 

Mr. WILLIAus. I think that was 

Mr. RUCKER. I am not talking about that. Who was the party you 

to when you sai “silent party”? 

Mr. WILLIAMS. It was Fudge Archbald. 
> nTa There is no question about you signing such a paper, 


Mr. WILLIAMS. Yes, sir. 
Mr. RUCKER, And it had reference to Judge Archbald? 


— 


— — 
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Mr. WittraMms. I think it was in John 

Mr. Rucker. I am not asking what it was in. ; 

Mr. WILLIAMS. Let me tell you. It was in John M. Robertson's 
option. That is where the “silent party!“ was. 

Mr. Rucker. Why did you write in this paper the phrase “ silent 
party,” referring to Judge Archbald? [Page 575.1 


Now, then, was not that reference to “silent party” in the 
option that you first secured from Robertson? That is what 
you seem to have finally sworn before the Judiciary Commit- 
tee?—A. I could not say that I ever saw that in Robertson's 
option. 

Q. Did you ever sign an agreement in which there was a silent 
party mentioned? I am not talking about the one of September 
4 or 5 now, but I am asking this: Did you ever, with Robertson 
or with anyone else, sign a contract or an assignment in which 
“silent party” was mentioned?—A. I do not remember any 
such contract; I do not remember. 

Q. Let me ask you if you did hot tell Mr. Worthington this 
on his examination of you before the Judiciary Committee, 
reading at page 579 of the record: 

Mr. WORTHINGTON. I would like to ask you to explain, if you can, 
why it is you say to me that you executed only one contract or assign- 
ment to Mr. Boland, in which there was nothing said about a silent party, 
and then the next minute you say to the members of the committee 
that you did understand you signed something in which there was ref- 
erence to a silent aw How do you explain that contradiction? 

Mr. WILLIAMS. don’t remember signing such a contract as that, 
but I tell you that there was a silent party in one paper that we had— 
a silent partner. 

Did you tell Mr. Worthington that?—A. I do not know. 

Q. Sir?—A. I could not say whether I said that or not. 

Q. Was there any paper that you ever signed, whether in the 
presence of Mr. Boland or any other person, in which the words 
“silent party“ were used?—A. Why should he use the “silent 
party“ when he put his own name in the Conn paper? Why 
should he put in “ silent party“? 

Q. You need not argue the case. I wish you would listen to 
this question. Again, on page 590: 

The ACTING CHAIRMAN. Then your contention is that the contract 
which has been shown you here, Exhibit 20— 


That is the contract of September 5, in which you refer to the 
silent party and which you now say you did not sign— 


which contains the language “and a silent party, whose name is known 
only to the persons named therein,” was drawn in August and not in 
September? In other words, I understood you to say that the date had 
been changed on it? 

Mr. WILLIAMS. It was drawn before April, sir. 

The ACTING CHAIRMAN. It was drawn before April? 

Mr. WILLIAMS. Yes, sir. 
8 Arg CHAIRMAN. But it was drawn and signed by you? Is 

at r 

Mr. 3 He says a contract was, but this contract never was. 

The ACTING CHAIRMAN. I understand; but I am asking about this 
particular contract. As I remembered his testimony day before yes- 
terday, he contended that while he signed this contract with the 
“silent-party ” language in it, it was really signed before he ever 
tried to make the deal with Robertson, and that after the deal was 
made with Boland he contends the date was changed on it to Septem- 
ber 5. Was not that your contention the other day, Mr. Williams 

Mr. WILLIAMS. Wait, now— 

The ACTING CHAIRMAN. I wish you would listen to my question. 

Mr. WILLIAMS. Yes, sir. 

The Acrixd CHAIRMAN. I say, was not that your contention the 


other oye 

Mr. WILLIAaus. Yes, sir. 

The AcTING CHAIRMAN, That while you did s 
assignment to Mr. Boland, it was really signed not on September 5 but 
at some day before that time? 

Mr. WILLIAMS. It was signed before this [exhibiting memorandum 
book]. Now, there is the time I got the culm from Robertson. You 
will see the date. 2 

The ACTING CHAIRMAN. April 5? 

Mr. WILLIAMS., April 5; yes, sir. 

Mr. GRAHAM. Mr. Chairman, I 
what that book is. 


Is that your present contention—that you did sign a silent- 
party contract, but that it was not dated September 5, but 
some prior time? [A pause.] What do you say about that now, 
Mr. Williams?—A. I do not know anything about that contract 
that Boland claims that was wrote right on an angle across 
the paper there; I do not know anything about it; I can not 
have any memory of such a paper that ever came before me. 

Q. Did you ever before September 5 sign any contract con- 
taining a silent-party reference?—A. The only paper I signed 
to him was before the option was got; before I got the option 
from Robertson. 

Q. I believe you admit that you did sign this paper exhibited 
to you yesterday—the assignment of September 5—in which 
the silent party is included. You signed that?—A. I never 
signed that paper. I can not remember anything about such a 
paper in the world. And where did you get the paper you 
brought before me last night? Where did you get the paper? 
Will you bring that here? [A paper was handed to the witness 
by Mr. Manager WInn.I—A. Oh, that is it? Well, this is not 
the paper, you know. 


this contract, this 


suggest that you put in the record 


Q. (By Mr. Manager WEBB.) Now, which was the paper 
you signed?—A, Let me tell you now. That paper was printed 
down to the bottom here [indicating] and written across that 
way. This is not the paper, sir. No, sir. 

Q. Did you sign this paper?—A. Did I sign it? 

Q. Is not that your signature?—A. Yes, sir; that is my signa- 
ture; but how did they get it there? That is the question. It 
is my signature all right; but you know how Jim Crawford's 
will was made, but I never signed. Why did he not bring that 
before, instead of bringing the other paper that was signed 
right across the printing of the stenographer? 

Q. Are you in the habit of signing papers the contents of 
which you do not know?—A. No; not very often, sir. 

Q. Then you did sign this paper?—A,. Did I? 

Q. You say you did?—A. Oh, you say so. No; I do not say 
so, because that paper—why did you bring that paper? Last 
night was the first time I saw it. The other paper, I told you, 
was signed at an angle across the writing on the paper. 

Q. Well, Mr. Williams, I understand you to say that is your 
signature?—A. I say that, but I say Jim Crawford's will was 
signed the same way. 

Q. Then you say that that is your signature?—A. Yes; it is 
my signature; but where did they get it? That is the point. 

Q. That is Exhibit 7. One more question, please. When you 
went to the judge, after having seen May, and the conversation 
arose about the lighterage case, who mentioned the lighterage 
cases first?—A. I did. 

Q. Let me ask you if you did not swear this before the House 
Judiciary Committee last May [reading from page 497] : 


The CHAIRMAN. Did the judge, about that time, mention the light- 
erage eases to you in any conversation? 
r. WILLIAMS. I seen them right there on the desk. 


The CHAIRMAN. Was — bionrag 3 said about the lighterage cases? 
Mr. WILLIAMS. 


He said that he had cases for them there at the time. 
That is all. 


The CHAIRMAN. Meaning that he had cases before him in the court 
at that time? 


Mr. WILLIAMS. Yes, sir. 
at all. 


The CHARMAN. And did he say that the Erie Railroad was a party 
defendant to those cases? 

Mr. WILLIAMS. Yes, sir. 

Did you swear to that?—A. Yes, sir. 

Q. That is true, is it not?—A. Yes, sir: that is true. 

Mr. Manager WEBB. That is all, Mr. President. 


Recross-examination by Mr. WORTHINGTON : 


Q. When you said just now, “ Yes; that is true,” in answer 
to Mr. Werss's question, what did you mean?—A. What did I 
mean? 

Q. What was it you meant was true?—A. It was true that 
we talked about the lighterage case. 

Q. Do you mean to say it is true the judge asked the question 
first?—A. No; I do not say that. I say that we talked about it. 

Q. How do you know that Mr. Robertson offered to sell his 
interest in the Katydid culm dump to Capt. May’s company and 
could not do it?—A. He told me himself. 

Q. Robertson told you?—A. Yes, sir. 

Q. That is all you know about it—what Robertson told vou: 
A. Yes, sir. There is the man there. 

Q. Where?—A. Up there [indicating the gallery]. 

Q. I understood you to say to Mr. Wese just now that you 
tried to get the Katydid yourself before you went there with a 
letter from Judge Archbald. That is not so, is it: A. I got the 
Robertson part of it, I told you; yes, sir. 

Q. You did not go to Capt. May until you went there with a 
letter from the judge?—A. No, sir. 

Mr. WORTHINGTON. That is all. 

Mr. SMITH of Georgia. Mr. President, I send to the desk 
two questions which I should like to have the witness answer. 

The PRESIDENT pro tempore. The Senator from Georgia 
asks that the questions submitted by him be propounded to 
the witness. The Secretary will read them. 

The Secretary read as follows: 

Q. Was the docket which you saw in Judge Archbald's room in 
writing or in print? 

A. In print. 

The PRESIDENT pro tempore. The next question offered by 
the Senator from Georgia will be read by the Secretary. 

The Secretary read as follows: ; 

Q. Please describe the appearance of the docket, and state at what 
place, with reference to the top or bottom of the page, the Erie cases 
were printed in the docket. 

A. They were printed on top of the page. 

The PRESIDENT pro tempore. The witness may retire. The 
managers will call their next witness. 

Mr. Manager CLAYTON. Mr. President, we do not wish the 
witness to be discharged at this time, because we may desire to 
recall him. 


I did not understand what lighterage was 
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The PRESIDENT pro tempore. Tes. The witness will re- 
main in attendance. 

Mr. WORTHINGTON. I think it should be understood that 
no witnesses are to be discharged unless counsel on both sides 
consent. 

The PRESIDENT pro tempore. 
then. 

Mr. Manager CLAYTON. Do you mean to say—I ask for 
information—that if we are through with a witness and hear 
no expression of a desire on the part of the respondent that the 
witness attend further upon the court, we shall not have him 
discharged until we get the consent of the opposing counsel? 

The . Pro tempore. That was the suggestion of 
counsel, 

Mr. WORTHINGTON. I think it much better, if either side 
wishes to discharge a witness, to ask the other side whether it 
has any objection. 

Mr. Manager CLAYTON. I ask that because I think in one 
or two instances we have already, perhaps, dispensed with the 
attendance of some of the witnesses, and it seems to me that 
that makes a very difficult rule for us to follow. But we will 
do the best we can. 

The PRESIDENT pro tempore. That is a different case alto- 
gether. The suggestion refers only to witnesses put upon the 
stand. 

Mr. WORTHINGTON. I meant it to apply to those who are 
subpeenaed. As a matter of fact, we have refrained from issu- 
ing subpœnas to witnesses because we have understood they 
would be brought here by the managers on the part of the 
House. I think it might be very troublesome if a witness sub- 
peenaed here should be discharged without our knowing it. It 
is very easy to arrange the matter. Counsel and the managers 
are here together every day, and we can communicate with 
them by telephone when we are not here. 

The PRESIDENT pro tempore. Unless the matter is ar- 
ranged between counsel, the Chair suggests that if the counsel 
for the respondent desires a witness it is perfectly competent 
for him to subpena the witness on his own account. 

Mr. Manager CLAYTON. I would say, in fairness to the 
managers on the part of the House, that in quite a number of 
instances gentlemen having important business engagements 
have asked the managers to let them go home, and, if needed, to 
call them back by wire and they would come. We have done 
that in a number of instances. Now, it may be developed in 
the case that we may not want to call back those gentlemen. 

The PRESIDENT pro tempore. The Chair has already sug- 
gested to counsel for the respondent that if he desires the at- 
tendance of any witness who has also been subpœnaed by the 
managers, it is competent for counsel to subpena him, and 
that will insure his attendance. 

Mr. Manager CLAYTON. That is entirely satisfactory. 

Mr. Manager “WEBB. Mr. President, Mr. STERLING, one of 
the managers, will examine the next witness, who is Mr. W. A. 
May. 

The PRESIDENT pro tempore. Call in the witness. 

TESTIMONY OF WILLIAM A. MAY. 


William A. May, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager STERLING.) Where do you liye?—A. 
Scranton, Pa. 

Q. How long have you lived in Scranton?—A. Thirty-nine 
years. 

Q. What is your business?—A. I am now vice president and 
general manager of the Hillside Coal & Iron Co. 

Q. Where is the office of the Hillside Coal & Iron Co.?—A. 
Their office is in Dunmore, Pa. 

Q. Where is Dunmore with reference to Scranton?—A. It is 
a suburb of Scranton, joining it. 

Q. How long have you been vice president and general mana- 
ger of the Hillside Coal & Iron Co. A. About one year. 

Q. How long have you been connected with that company? 
A. Since July 1, 1873. 

Q. In what capacity were you connected with the Hillside 
company prior to the time you became manager and vice presi- 
dent: A. Before becoming vice president and general manager 
I was general manager. Previous to that I was superintendent. 

Q. Are the duties of your office now as vice president and 
general manager substantially the same as they were prior to 
a year ago?—A. They are substantially the same. 

Q. What is the relation of the Hillside Coal & Iron Co. to 
the Erie Railroad Co.?—A. The Erie controls the Hillside Coal 
& Iron Co. 

Q. In what way does it control it?—A. I believe by stock 
ownership, 


That will be the order given, 


Q. Does the Erie Railroad Co. as a corporation own the Hill- 
side Coal & Iron Co.?—A. I believe so. 

Q. All of it?—A. I so understand. 

Q. Who are the officers of the Hillside Coal & Iron Co. 
A. Mr. F. D. Underwood, president; G. A. Richardson, vice presi- 
dent; D. W. Bigoney, treasurer; David Bossman, secretary. 

Q. Who is president of the Erie Railroad Co. — A. Mr. F. D. 
Underwood. : 
Q. How long has he been president?—A. I can not tell you. 

Q. He is also president of the Hillside Coal & Iron Co.?— 
A. He is. 

Q. Do you hold any official position with the Erie Railroad 
Co.?—A. I do not. 

Q. Who is the general counsel for the Erie Railroad Co.2— 
A. Mr. George F. Brownell. 

Q. What office, if any, does he hold in the Hillside Coal & 
Iron Co.?—A. He is general solicitor. 

Q. He is general solicitor for both of those corporations?— 
A. He is vice president and general solicitor for the Erie and 
general solicitor for the Hillside Coal & Iron Co. 

Q. Mr. Richardson is yice president of the Erie Railroad 
Co.?—A. He is. 

Q. What is his office, if any, with the Hillside Coal & Iron 
Co.?—A. He is vice president. 

Q. Who is your immediate superior officer?—A. Mr. Rich- 
ardson. 

Q. In the Hillside Coal & Iron Co.?—A. He is. 

Q. Do you know Judge Archbald?—A. I do. 

Q. Do you know E. J. Williams?—A. I do. 

Q. How long have you known E. J. Williams?—A. I think I 
first met him about 20 years ago. 

Q. Has your acquaintance with him been continuous since 
that time —A. It has not. 

Q. To what extent does your acquaintance with E. J. Wil- 
liams go?—A. Very slight. 

Q. Have you had any business negotiations with him?—A. I 
a not, except in the case of the Katydid dump, now in ques- 
ion, 

Q. What do you mean by the Katydid dump?—A. It is a culin 
dump made by the operations of the Katydid colliery. 

Q. Describe briefly what you mean by a culm dump.—A. Culm 
is the refuse coal made in preparing coal for market. 

Q. How is the refuse made?—A. By breaking up run-of mine 
coal, running it through the breaker and making it into the 
yarious sizes. 

Q. A culm dump is not made except as an incident to mining 
coal, is it?—A. That is all. 

Q. And is thrown aside, and at one time was abandoned as 
refuse —A. That is correct. 

Q. And as worthless?—A. Yes, sir. 

Q. And the accumulation of this refuse at the different col- 
lieries are called culm dumps?—A. Yes, sir. 

Q. Or culm banks?—A. Yes, sir; coal dumps or coal banks. 

Q. In the mining of what kind of coal is the culm bank cre- 
ated?—A. Anthracite coal. 

Q. Where is the Katydid culm bank situated?—A. It is situ- 
ated near Moosic, Pa. 

Q. Where is that, with reference to Scranton?—A. Moosic is 
about 5 miles away. 

Q. You are familiar with the Katydid culm bank -A. Yes, 
sir. 

Q. I will ask you to state what were the beginnings of the 
negotiations for the sale of the Katydid bank to Mr. Williams.— 
A. Mr. Williams brought to me a letter from Judge Archbald. 
That was the beginning. 

Q. Before that had not Judge Archbald telephoned you in 
regard to it?—A. He may have done so. I do not remember it, 
though. 

Q. Did you not suggest to Judge Archbald in the conversation 
over the phone that he send you a letter?—A. It may be pos- 
sible; I do not remember, 

Q. In any event, Mr, Williams came to you with a letter . 
Yes, sir; he did. 

Mr. Manager STERLING, I ask that this be marked as an 
exhibit. 

The letter referred to was marked “ Exhibit No. 11.” 

Q. (By Mr. Manager STERLING.) Look at Exhibit No. 11, 
Mr. May, and state if that is the letter Mr. Williams brought to 
you about the day it bears date.—A. (After examination.) That 
is the letter. 

Mr. Manager STERLING (to Mr. Worthington). 
want to see it? 

Mr. WORTHINGTON. We are familiar with it. 

Mr. Manager STERLING. We offer the letter, and will ask 
the Clerk to read it. 


Do you 
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The PRESIDENT pro tempore. In the absence of objection, 
it will be marked and read. 
The letter referred to was marked“ Exhibit No. 11“ and was 
read, as follows: 
{U. S. S. Exhibit 11.} 
(United States Commerce Court, Washington.) 


SCRANTON, PA., March 31, 1911, 
W. X. May, 


5 Hillside Coal & Tron Co. 


Dear Sm: I write to inquire whether your company will oa one of 
pz interest in the Katydid culm dump belonging to the old Robertson 
Law operation at Brownsville? And, if so, will you kindly put a 


price upon it? 
Tours, very truly, R. W. ARCHBALD. 


Q. (By Mr. Manager STERLING). I wish you would look 
at the notation at the bottom of the letter and state who put 
that there—A. I put the upper notation; that is, just below the 
signature. That is in my handwriting, 

Q. When did you do that?—A. On March 31, 1911. 

Q. Please read your notation.—A, “Have asked Beyea to 
have an estimate made of the quantity of material in this bank.” 

Q. Who is Beyea?—A. He is the land agent. 

Q. When Mr. Williams presented that letter to you, just 
state wnat he said to you and what you said to him.—<A. I do 
not remember anything he said to me. 

Q. Do you remember the substance? K. I do not. 

Q. What did you say to him?—<A. I took the letter and put 
the notations thereon. I do not remember what I said to him. 
Whether I told him I would have an examination made or not, 
I do not remember. 

Q. To refresh your recollection, Mr. May, did you net say to 
him that it was not the policy of the railroad eompany or the 
Hillside Coal & Iron Co. to dispose of its coal properties: A. 
I do not believe E said so. 

Q. Did you write Judge Archbald——A, I did not. 

Q. In reply to that letter?—A. I did not. 

Q. Did you not send any word to Judge Archbald by Mr. Wil- 
liams at that time?—A. I do not remember. 

Q. Do you say now that you did not?—A. I do not say that I 
did or that I did not. 

Q. Do you say that you probably did?—A. I would not. 

Q. Do you know whether or not you made any answer in any 
way, either by letter or by word, through Mr. Williams to. Judge 
Archbald to that letter?—A. I do not remember what I said. 

Q. What did you do next after you had made the notation on 
the letter?—A. I do not remember what I did. 

Q. Did you order an estimate made of it?—A, I did. 

Q. When?—<A. The notation was on there. 

Q. When did you do it, I am asking you?—A. March 31, 1911. 

Q. Why did you do that?—A. Because we wanted to get at 
the quantity of material iu the bank. 

Q. Did Mr. Beyea make an estimate of the material?—A. He 
did nof. 

Q. Why did he not?}—A. He gave it to the engineer in his 
office to make it. 

Q. Was it made by your office or by your company ?—A. The 
estimate was made. 

Q. When?—A. Shortly after this date. 

Q. What was done about it, then, when you got the esti- 
mate?—A. The estimate was made, the sizes of the coal ar- 
rived at, and then the matter was brought again to my at- 
tention. 

Q. By whom?—A. By Mr. Beyea and by Mr. F. A. Johnson, 
who arrived at the quantity, or rather the percentage, of the 
yarious sizes in the bank. 

Q. What did you do when you got the report from the engi- 
neer?—A. Nothing was done, as I recall it; nothing was done 
at that particular time. 

Q. What did you next do with reference to the matter?—A. 
The next thing I recall is that I spoke to Mr. Richardson 
about it. 

Q. Had you heard again from Judge Archbald between the 
81st of March and the time you spoke to Richardson with ref- 
erence to it?—A. I do not remember that I did. 

Q. What did you and Mr. Richardson do with reference to 
it: —A. When he visited the mines I spoke to him about it. 

Q. What did you say to him?—A. We merely discussed the 
advisability of selling the dump and concluded not to sell it. 

Q. And concluded not to sell it?—A. At that time. 

Q. How is that?—A,. We concluded we would do nothing at 
that time. 

Q. You deelded that it was against the policy of the company 
to sell its coal property and determined not to sell it?—A. Not 
necessarily in that way. 

Q. Not necessarily? Did you do it or did you not do it? 
What was the result of your conference with reference to 


a the Katydid?—A, The matter was dropped for the time 
ne. 

Q. What conclusion did you come to with Mr. Richardson 
with reference to selling the Katydid?—A. We simply stopped 
at that point—did nothing more. 

Q. You decided not to sell it?—A. We decided not to sell it. 

Q. Then Williams came to you again, did he not?—A. He 
might have eome to me again. 

Q. What did you say to him then——A. I do not remember. 

Q. After you and Mr. Richardson had concluded not to sell 
it?—A. I do not remember. 

Q. He came then with a letter from the judge, did he not?— 
A. I have no recollection of getting a letter from the judge 
through Mr, Williams, 

Q. Did you not say to Mr. Williams when he came to you 
after you conferred with Richardson that you were not going to 
sell the Katydid?—A. I might have done so; I do not remember. 

Q. Did you learn then, after Williams had been to yeu that 
time, that he had gone back to Judge Archbald?—A. I did not. 

Q. When did you next hear of this negotiation for this Katy- 
did coal bank on the part of Judge Archbald and Mr. Wil- 
liams?—A. I think it was in August. 

Q. About what time in August ?—A. About the 25th of August. 

Q. Where did you hear of it?—A. In New York. 

Q. Where?—A. In Mr. Richardsen’s office. 

Q. Both his office and Mr. Brownell’s office are in New 
¥ork?—A. They are. 

Q. At the same place, are they not?—A. Yes, sir. 

Q. What did Richardson say to you then?—A. As I recall it, 
he told me to take up the Katydid dump matter again. 

Q. With whom?—A. With Mr. Williams. 

Q. Did he say why?—A. He told me that Judge Archbald 
had seen him. 

Q. Did he tell you when Judge Archbald had seen him?—A, 
He did not. 

Q. Did he tell you where he had seen him?—A. I do not re- 
call that. 

Q. Did he not tell you that Judge Archbald had come to his 
offices in New York; that he desired to buy the Katydid coal 
dump, and that he had told Judge Archbald that he would take 
it up with you again? Is not that what he said to you?—A. I 
think that is so. 

Q. That is substantially what he said to you?—A. Yes. 

Q. And from that you began negotiations again for the sale 
of the Katydid coal dump?—aA. I did. 

Q. What did you do?—A. I casually met Judge Archbald and 
told him 

Q. You say you casually met him. What do you mean by 
casually meeting him?—A. T accidentally met him, then. 

Q. Where did you meet him?—A. I met him on the street. 

Q. When?—A, I think the 29th of August. 

Q. Four days after you had been in New York?—A. Yes, sir. 

Q. What did you say to him?—A. As nearly as I recall it I 
told him to send Mr. Williams up to see me about the Katydid 
bank. 

Q. Why did you send that message by Judge Archbald?—A, 
I incidentally met him and told him because the letter had orig- 
inally come from him. 

Q. And Mr. Richardson told you to open up negotiations 
again with Williams, you say?—A. Yes. 

Q. The reason you told Judge Archbald to send Williams to 
you again was because you knew that Judge Arehbald was in- 
terested in the proposed purchase of the coal dump. Is not 
that true?—A. Not necessarily. 

Q. You say “not necessarily.” Now, was it true or not? 
Did you suppose that he was interested at that time?—A. I 
knew he was interested, but what the character of his interest 
was I did not know. 

Q. Did Williams come up to sce you after you sent word to 
him by Judge Archbald?—A. He did. 

Q. The same day?—A. No, sir. 

Q. When?—A. I think it was the next day. 

Q. Then what did you do when Williams came?—A. I told 
him that I would recommend the sale of the dump for $4,500. 
I do not remember whether I told him I would write him, but 
because of that interview I wrote a letter. 

Q. To Mr. Williams?—A. To Mr. Williams, 

Q. When you met Judge Archbald on the street, what else did 
you say to him besides telling him to send Mr. Williams up to 
see you?—A. Nothing that I recall. 7 

Q. Did you not say to him that you would let them have the 
Katydid coal dump?—A. No, sir; I do not recall. 

Q. You told him what you wanted to see Williams about, 
did you not?—A. I do not think I did. I might have. I do 
not remember. 
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Q. Is this the letter [exhibiting], marked Exhibit One-half, 
in which you say to Mr. Williams that you recommend the sale 
of whatever interest the Hillside Co. have?—A. (Examining.) 
That is the letter. 

Q. It is the letter you have just referred to?—A. Yes, sir. 

Q. What occurred next, after you had written that letter to 
Mr. Williams, the one dated August 30?—A. I think the next 
thing was the bringing of Mr. Bradley to my office by Mr. 
Williams. 

Q. When was that?—A. That was in April of this year. 

Q. Do you remember about what time it was?—A. It must 
have been about April 8 or 9. 

Q. Who came with Mr. Bradley to your office?—A. Mr. 
Williams. 

Q. What occurred there?—A. Mr. Williams introduced Mr. 
Bradley to me as a purchaser of our interest in the Katydid 
dump. 

Q. In this letter of August 30 you propose to sell the interest 
of the Hillside Co. for $4,500. Now, when Williams came there 
with Bradley, did they state to you the terms on which Bradley 
was taking the property ?—A. No; they did not. 

Q. You say they did not?—A. They did not. 

Q. Go ahead and state what was said.— . As nearly as I 
remember it, I asked Mr. Bradley for references as to his 
financial responsibility, and he gave me the references; and as 
I was going down to the Consolidated breaker, which is situated 
in that vicinity, I told him I would go down to the dump with 
them, and I did go down to the dump, I think that afternoon, 
and Mr. Bradley looked at it and said he was willing to take it. 

Q. At what price?—A. At $4,500 for everything below pea 
size, and to pay royalty on pea and above. 

Q. You say that Bradley said he would take it at that price?— 
A. He did. 

Q: Was not that the price at which Williams and Archbald 
were buying it?—A. It was the price that they were to get it at. 

Q. From you?—A. From us. 

Q. But you knew they had sold it to Bradley for $20,000?— 
A. I did not. 

Q. Did you know what price they had sold it at?—A. I did 
not. 

Q. Then Bradley did not say he would take it at $4,500, did 
he?—A. No; he said that he was willing to take the bank, after 
looking at it. I do not believe he said he would take it at 
$4,500. 

Q. Did you not know of an effort on the part of Williams and 
Archbald to sell this property to Conn?—A. I did. 

Q. Then this was not the next thing that occurred. What 
was it with reference to the sale of the property to Conn ?-. 
The sale of the property to Conn was his request from me to 
know what our investigations disclosed as to what the bank con- 
tained. That is my recollection. 

Q. That inquiry was from Conn?—A. That was from Conn. 

Q. Had you received a letter from Judge Archbald prior to 
that about the sale to Conn?—A. No; I think that Mr. Conn 
inquired before that letter came. 

Q. Look at this letter [presenting letter], Exhibit 12, and 
state if you got that letter from Judge Archbald?—A. (Examin- 
ing letter.) Yes, sir; I got that letter from Judge Archbald. 

Q. What date does it bear?—A. November 29, 1911. 

Q. Did you make any notations on that letter?—A. No, sir. 

Mr. Manager STERLING. Just give it to the clerk. We 
offer it, Mr. President, and ask that it be read. 

The PRESIDENT pro tempore. It will be read. 

Mr. Manager STERLING. Did you want to see it, Mr. Worth- 
ington? 4 

Mr. WORTHINGTON. Oh, no. 

The Secretary read as follows: 

[U. S. S. Exhibit 12.) 
SCRANTON, November 29, 1911. 
W. A. May, Esq 


General Manager Hillside Coat & Tron Co. 

My Dear Carr. May: I have closed a deal on behalf of Mr. Williams 
for the Katydid culm dump with the Laurel Line Co., as reported to 
you by telephone this morning, and am therefore ready to close with 
Fea at any time you indicate—the earlier the better. Please let me 
ook over the papers you have drawn before you execute them. I 
to Washington on Monday for a few days, and, if not too much to ask, 
I would like before I go to get the preliminaries disposed of, 

Very truly, yours, 
> R. W. ARCHBALD. 

Q. (By Mr. Manager STERLING). The letter that has just 
been read, marked Exhibit 12, was in the handwriting of Judge 
Archbald, was it not?—A, It was. 

Q. Did you answer that letter?—A. I answered the letter; 
yes, sir. 

Q. Look at Exhibit 13 [presenting letter] and state if that 
is the answer which you made?—A. (Examining letter.) That is 
the answer I made. ; 


Mr. Manager STERLING. We offer it in evidence, and I ask 

the Clerk to read it. * 
The PRESIDENT pro tempore. The letter will be read. 
The Secretary read as follows: 


IU. S. S. Exhibit 13.] 


DECEMBER 1, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 

My Dear Jubee: Your note of the 29th ultimo, telling me of the 
consummation of the sale of the Katydid culm dump and requesting 
that the papers for the sale of the HIIIsige's interest be submitted to 
you before you leave for Washington on the 4th instant, is received. 

I renret very much that I can not have the papers ready by that 
time. shall, however, take the matter up with our attorneys to-day 
and do the very best I can. If it were not necessary to submit the 
papers to our New York office I could do as you wish, but that is the 
obstacle. 

Yours, very truly, 


General Manager. 


Q. (By Mr. Manager STERLING.) Mr. May, the letter just 
read was not the original?—A. No, sir. 

Q. That was just a copy of the letter which you sent to Judge 
Archbald?—A. Just a copy. 

Q. Look at Exhibit 14 [presenting letter] and state if you re- 
ceived that letter from Judge Archbald.— A. (Examining let- 
ter.) I received that letter from Judge Archbald. 

Mr. Manager STERLING. We offer it and ask that it be read. 

The PRESIDENT pro tempore. The Secretary will read it. 

The Secretary read as follows: 


IU. S. S. Exhibit 14.1 
(United States Commerce Court, Washington.) 
Scranton, Pa., December 14, 1911. 


My Dran Carr. May: The closer I look into the claim of Mr. Robert- 
son, the more I am impressed with the idea that it is something sub- 
stantial. And the less, on the other hand, do I feel that there is very 
much consideration to be given to the Everhart end of it. In order, 
however, to relieve the matter of any question, I am endeayoring to see 
whether I can secure from them and from the E. & G. Brookes Co. 
people a release of their respective interests, for which I have made 
them what I consider a fair offer. In the meantime, may I ask that 
you regard the price which you have given us for the Hillside Coal & 
Iron Co. interest as confidential. 

Yours, very truly, R. W. ARCHBALD, 


Q. (By Mr. Manager STERLING.) Mr. May, when yon re- 
ceived that letter did you form the opinion then that Judge 
Archbald had a pecuniary interest in this transaction?—A. I 
arrived at no conclusion as to his interest. 

Q. He spoke about the price he was paying for it in that 
letter? Did it oceur to you that he himself had any interest 
in the dump?—A. I did not know what interest he had. 

Q. That is not the question, Mr. May. Did it occur to you 
from the letter which he wrote you at that time that he was 
buying this on his own account or that he had an interest in 
the dump?—A. I did not know what his interest was. 

Q. I am not asking you that. Did it occur to you that he 
had any interest at all in it?—A. He might have had an interest 
of some kind, but what his interest was I do not know., 

Q. Well, you thought he had an interest of some kind in it, 
did you not?—A. Of some kind; but just what it was I did not 
know. 

Q. Then you replied to that letter by Exhibit 15, did von not 
{handing a letter to the witness] ?—A. (After examination.) I 
did. 

Mr. Manager STERLING. Will the Secretary please read the 
letter which we offer? 

The PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 


IU. S. S. Exhibit 15.] 


Hon. R. W. ARCHBALD, Scranton, Pa. 

My Dran Jupan: Your letter of the 14th instant in regard to claim 
of Mr. Robertson, stating that you were trying to get in touch with the 
E. & G. Brooks Co. people, etc., and requesting that I say nothing about 
the RoS given you by thə Hillside Coal & Iron Co. for its interest, is 
received. 

I shall say nothing to anyone about our interest. 

Yours, very truly, 


DECEMBER 15, 1911. 


Vice President and General Manager. X 


Q. (By Mr. Manager STERLING.) That is 2 copy of the let- 
ter which you sent to Judge Archbald, is it not?—A. Yes, sir. 

Q. It was not until April, until Mr. Bradley came with Mr. 
Williams to your office, as I understood you?—A. It was in 
April. 

Q. And after you had gone with Mr. Bradley to look at the 
dump did you have any meeting with him?—A. Yes, sir. 

Q. When was it that you told him or that he told you that he 
would take the dump?—A. I think it was when we were on the 
dump. 

Q. Was there any arrangement made at that time about draw- 
ing up the contract?—A. I think there was; at least the form 
was drawn. 
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Q. When?—A. It was drawn within a day or two after we 
were down at the bank. : 

Q. To whom was that contract made?—A,. To Mr. Williams. 

Q. It is the contract that was offered in evidence here yester- 
day, is it not?—A. I presume so. 

Mr. WORTHINGTON. That is admitted. 

Q. (By Mr. Manager STERLING.) Well, it is this contract 
without date, or proposed contract, marked “ Exhibit 5,” in 
which it is stated that the Hillside Coal & Iron Co. grants and 
conveys unto Edward J. Williams all its right, title, and interest 
to the Katydid culm bank. That [showing the paper to the 
witness] is the contract which you drew up at that time, is it 
not?—A. That is the form. 

Q. And what did you do with it?—A. I sent that form to Mr. 
Bradley. 

Q. With a letter? —A. With a letter. 

Q. Is the letter in here [indicating]?—A. I do not know. 

Mr. Manager STERLING (to Mr. Manager Wese). Did you 
offer that letter yesterday? 

Mr. Manager WEBB. Yes. 

The SECRETARY. It is Exhibit 6. 

Q. (By Mr. Manager STERLING.) Is this letter, marked 
„Exhibit 6,” signed by yourself, and dated April 11, the letter 
which accompanied the contract which you sent to Mr. Brad- 
ley ?7—A. That is the letter, but it is signed by my chief clerk. 
E Q. Is not that your signature?—A, It is my signature; but he 

gned it. 

Q. Well, it was signed on your authority?—A. Yes; it was. 


Q. That was a copy that you looked at, was it not?—A. I 


think it was. 

Q. Now look at this [handing paper to the witness] and see 
if this is not the original—the upper part of it?—A. Yes; that is 
correct; that is the original. 

Q. Look at the notation at the bottom in typewriting. Who 
pot that at the bottom of that letter?—A. The typewritten por- 

on? 

Q. Yes, sir.—A. My stenographer. 

Mr. Manager STERLING. That is Exhibit 16, is it not, I 
will inquire of the Secretary? 

The PRESIDENT pro tempore. It is marked “ Exhibit 16.” 

Mr. Manager STERLING. We offer Exhibit 16, including the 
typewritten statement at the bottom under the signature. I 
ask to have the entire letter and the notation read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 

3 IU. S. S. Exhibit 16.] 


(Pennsylvania Coal Co., Hillside Coal & Iron Co., New York, S e- 
hanna & Western Coal Co., Northwestern Mining & Exchange Co., 


Blossburg Coal Co.) 
OFFICE OF THE GENERAL MANAGER, 


Scranton, Pa., Aprii 11, 1912. 
Mr. Ricnarp Brapter, Peckville, Pa. 
Dear Sin: Herewith please find pro: form of agreement con- 
veying the interest of the Hillside Coal & Iron Co. in the culm piles on 
the surface of lot 46, situate partly in Lackawanna and partly in 


Luzerne Counties, Pa. 
Will you please confer with Mr. E. J. Williams, to whom I have 
herewith and advise 


sent a copy of this letter, in regard to the form 
whether or not same meets with your approval. If D 18 
satisfactory to you, it will submitted to the executive o rs of the 
Hillside Coal & Iron Co. for their consideration and approval. 

Yours, very truly, 


W. A. May, 
Inc. Vice President and General Manager. 


y APRIL 12, 1912, 
This letter and the attached form were returned to me at the Laurel 
Line station at 1.10 p. m., April 12, 1912, by Mr. Bradley, who stated 
that the form was satisfactory to him. I at the same time told him 
that notice was served on me by C. P. Holden not to dispose of the 
interest of the E. & G. Brook Land Co., as he held an option, and also 
in the name of his wife, who also has a small interest, and a notice 
from James E. Heckel, administrator of the James Everhart estate, 
which is the owner of five twenty-fourths. Mr. Bradley wanted to 
know whether he should down there to-day, he being on the way 
there at the time I saw him. I told him I saw no objections to him 
going down, but I would have to consult our attorneys before going 
an rther with the matter. He did not say whether he had seen Mr. 
Williams or not. EIA 


Q. (By Mr. Manager STERLING.) That was the notation 
that you put at the bottom of the letter after Bradley had 
returned it to you?—A. Yes, sir. 
= Q. And after he had returned it to you at your request?—A. 

es, sir. 

Q. That occurred the next day, or two days, after you had 
sent that letter with the contract to Mr. Bradley?—A. It oc- 
curred on the 12th of April, and I sent it on the 11th. 

Q. The next Gay?—A. The next day. 

Q. Now, what had occurred in the meantime to cause you 
to change your mind with reference to selling that dump to Mr. 


Williams?—A. Mr. C. P. Holden called on me at my office and 
objected to the sale of our interest. On the morning of the 
12th I received two or three letters, one from him, one from 
his attorney, and I think one from the administrator of the 
James Everhart estate. 

Q. Do you know how it came about that all these people sent 
these letters in to you at that time, just at the time you were 
about to convey your interest?—A. I do not know why. s 

Q. Do you think it remarkable that all these persons woul 
get these letters in there objecting to the sale of that property 
after it had been lying dormant there for so long and they had 
never made any claim to it?—A. Not necessarily. 

Q. You do not think it strange at all?—A. Not at all. : 

Q. They did not object to your selling your interest in it, 
did they?—A. There was a question as to 

Q. Just answer my question. In your notation you say that 
they objected to your selling their interest in it. Did they ob- 
ject to your selling their interest in it, or did they object to the 
Hillside Coal & Iron Co. selling its interest in it?—A. They 
objected to a sale of any kind, as I understood it. 

Q. Then your notation is not correct?—A. That may be. 

Q. Did you consider it of any importance that somebody else 
would notify you not to sell the interest of the Hillside Coal & 
Iron Co, in this dump?—A. It was of importance to us. 

Q. You were not selling anything but your interest, were 
you?—A. That was all. 

Q. This contract which you had prepared to send to Bradley 
simply specified that you were conveying the right, title, and 
interest of the Hillside Coal & Iron Co.?—A. That is right. 

Q. And you were not intending to warrant anything, were 
you?—A. But 

Q. Wait. You were not intending in that contract to warrant 
anything, were you?—A. We were not going to warrant any- 
thing; but we had other interests that I had to look after, and 
this was a very small matter. 

Q. Just answer my question. Is it not a fact that between 
the time you sent this contract to Bradley and the time you 
met him at the Laurel Station and demanded it back it had 
developed that this investigation was going on from the De- 
partment of Justice with reference to Judge Archbald's con- 
nection with this deal and the Erie Railroad Co.?—A. If it did 
I did not know it. 

Q. Had you not heard——A. I had not. 

Q. Had you not heard just at that time, when it was begin- 
ning to be rumored about the streets of Scranton——A. I had 
not. 

Q. Wait—that an agent was there from the Department of 
Justice investigating these deals which Judge Archbald was hay- 
ing with the railroad companies, and was not that the reason 
you demanded this contract back from Bradley?—A. It was not. 

Q. At what hour of the day did you see Bradley?—A. About 
1 o'clock. 

Q. On the 12th?—A. On the 12th. 

Q. And you had mailed this contract to him on the 11th?— 
A. On the 11th. 

Q. What time of day had you mailed it?—A. I think it was 
mailed in the afternoon. 

Q. Of the 11th?—A. Yes; of the 11th. 

Q. Now, when was it that these letters which you speak of 
came into your hands from these people notifying you not to 
sell?—A. On the morning of the 12th. 

Q. They were all there on the morning of the 12th?—A. Not 
all of them. There were two or three; some came later. 

Q. Did you get information from anybody, or did somebody 
tell you, that a tip had gone out from the office of the Hillside 
Coal & Iron Co, that they wanted an excuse for withdrawing 
this contract, and for that reasen had these letters sent in 
there?—A. No, sir. 

Q. At any rate, you refused to make the conveyance to Mr. 
Williams at that time, did you?—A. I did at that time, 

Q. Now, going back, it was during the negotiations after you 
had received that letter in April from Judge Archbald, after 
you had talked with Mr. Richardson and had a conference with 
him—I mean the conference in which you and he determined 
not to sell the Katydid coal dump—that you and he changed 
your minds with reference to it, or he changed his mind and 
gave you different directions from what he had given you 
before?—A. He told me 

Q. Wait now. That occurred, did it not, between those 
dates?—A. Please repeat that question. I did not get it. I 
want to answer it. 

Q. Between the time that you got the letter from Judge 
Archbald in April and after the time that you and Richardson 
had conferred and decided not to sell the Katydid coal dump— 
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it was after that and before you sent word by Judge Archbald 
to Williains that you would sell him the mine—that you and he 
changed your minds with reference to selling the coal dump, 
was it not?—A. There was no change in my mind, but Mr, 
Richardson told me to take the matter up again. 

Q. And he told you that Judge Archbald had been to New 
York to see him at that time, did he not?—A. That is as I 
remember it. 

Q. Did he tell you when he was in New York?—A. No; he 
did not, as I recall. 

Q. Do you know when he was in New York?—A. Judge Arch- 
bald? 

Q. Yes.—A. I do not. 

Q. What effect did the fact that Judge Archbald appeared to 
be interested in this proposition have upon the Hillside Coal & 
Tron Co. and the Erie Railroad Co. with reference to the change 
of policy? 

Mr. WORTHINGTON. Mr. President, I object to that ques- 
tion except as it may refer to what is in the witness’s own 
mind to what he knows of his own knowledge with reference to 
the others. 

Mr. Manager STERLING. I am merely asking for his knowl- 
edge about it—if he has knowledge. 

Mr. WORTHINGTON. If I understand it is confined to his 
knowledge, of course I do not object; but we do not want any 
hearsay. 

The Witness. Will you repeat that question? 

Q. (By Mr. Manager STERLING.) What effect did the fact 
that Judge Archbald appeared at that time to have an interest in 
this dump have upon the officials of the Hillside Coal & Iron Co. 
and the Erie Railroad Co. with reference to changing their 
policy in regard to selling this coal dump?—A. I do not know. 
I only know that Mr. Richardson, in the ordinary course of busi- 
ness, told me to take the matter up again and see what could 
be done with it. 

Q. Now, that is not all he told you, is it?—A. That is all I 
remember. 

Q. He told you that Judge Archbald had been to see him, did 
he not?—A. Yes; that is correct. 

Q. And you talked about the fact that Robert W. Archbald 
was a judge of the Federal court, did you not, at that time? 
A. No, sir; we did not. 

Q. And do you not know asa fact that because Judge Archbald 
saw him about it and because he was a judge of the Federal 
court was the reason that you changed your mind with refer- 
ence to the sale of the Katydid dump?—A. Not at all. 

Q. Did you not swear to that before the committee?—A. I 
did not. 

Q. Well, you would not have sold it to Williams, would you?— 
A. No; we would not. 

Q. You would not have sold it to anybody else, would you?— 
A. Yes; we would. 

Q. What is the answer?—A. We would have if there had been 
no entanglements or complications in connection with it. 

Q. Why would you not sell it to Williams until after Judge 
Archbald came into the deal?—A. Because I did not consider 
him responsible. 

Q. You knew that he was not paying a dollar for it; that he 
was just getting an option and depending on the sale of it to 
pay you anyhow, even with Judge Archbald in it, did you not?— 
A. I do not remember that I knew what he was going to do 
with it. 

Q. Did you know when you made this contract with Bradley 
that Mr. Bradley was to give you a check for $4,500?—A. Yes; 
that was subsequent. 

Q. You knew, then, that Bradley was paying to you the price 
which they had agreed to pay you?—A. Yes; that was in April, 
but the letter was given to Mr. Williams in August of the previ- 
ous year. Of course at the time—— 

Q. You were not expecting Judge Archbald or Williams to 
pay anything until they sold it, anyhow, were you?—A. I do not 
remember that I thought anything about it. 

Q. Did you ever ask him for pay after you told him he could 
have it?—A. No, sir; I did not. 

Q. It was in August—the 30th day of August—that you wrote 
that letter to Williams——A. It was, 

Q. Stating the terms on which he could have it?—A. It was. 

Q. They did not pay you then, and they never offered to pay 
Fou; and not until April, until Bradley came there and agreed 
to take the mine from Williams and Archbald, was anything said 
about the Hillside Iron & Coal Co. getting its forty-five hundred 
dollars?—A. Bradley was the first man that offered to pay us, 
or, rather, he was the first man we expected to get any pay 
from. 


‘Q. Why would you not have been just as secure in your pay 
if you had sold it to Williams on those terms as you were in 
selling it to Williams and Archbald? 

The Wirness. Please repeat that. 

Q. Why were you not just as secure in getting your pay, if 
you had sold it to Williams on those same terms, as you were 
by selling it to Archbald and Williams together?—A. No, sir. 

Q. Why not?—A. Because we did not know where the money 
was to come from. 

Q. You knew it was not to come from anywhere until they 
sold it. You were giving them an option and if they did not 
sell it they would not take it from you.—A. If they had offered 
the price themselves, we would have accepted that of course. 

Q. But you did not expect them to do that?—A. I do not 
remember anything 

Q. Although Archbald was in it, you did not expect them to 
do that?—A. I do not know. 

. You expected to wait for your money until they had sold it 
and that is what you did do, although Archbald was in it; is 
not that trne?—A. That is what we did in Bradley’s case. 

Q. Now, let me ask you. You testified last summer before 
the Committee on the Judiciary in this investigation?—A. I did. 

Q. I will ask you if this question was asked you by Chair- 
man CLAYTON: 


The CHAIRMAN. What I want to know, Mr. May, to be perfectly 
frank with you, is, was it on account of Judge Archbald's influence with 
you that you afterwards wrote Williams this letter of August 30, in 
which you signified a desire to sell the property? 

And did you not make this answer: 


Mr. May. It was the receipt of Judge Archbald's letter, in the first 
lace, that caused me to make the examination. Even after August 
1—or August 30—and up to April of this year I have refused to 
sell the bank, or our interest in the bank. 

And then this question: 


The CHAIRMAN. Then you paid no attention to Williams in his 
nogotiations, except whenever he presented a 25 Sone from Judge Arch- 
bald, about the sale of this property. Is that the fact? 

And your answer: 

Mr. Mar. I think that is so. 

A. That is correct. I answered that way. 

Q. You would answer the question the same way now?—A. 
I do. 

Q. And then this question by Chairman CLAYTON : 


It was through Judge Archbald's influence that Williams was getting 
or poking to get from you the sale of this property? 
s r. Les. 


A. That is right. But if you will allow me, I should like to 
add to that 

Mr. Manager STERLING. Wait until I ask you these ques- 
tions: 

Q. (By Mr. Manager STERLING.) And were you asked this 
question: 


The CHAIRMAN, And without Judge Archbald's influence Mr. Williams 
could not even have had an investigation of the value and the title of 
tias pro made: 

r. 


i x. No. 4 

The CHAIRMAN, He could not have done that? 

Mr. May. No. 

That is correct?—A. That is correct. 

Q. And this question: 

The CHAIRMAN. It was through Judge Archbald's influence that WII- 
liams was enabled to have you make this investigation as to the value 
of the property, the physical contents of the culm bank, and the legal 
title? Is that true? 

Mr. May. That is right. 

A. That is correct. 

Q. And this question: 

The CHAIRMAN. And it was through Judge Archbald that you finally 
bey Tp your will ess to sell this culm bank? 

r. May. My will ess to recommend its sale, 

Is that correct?—A. That is correct. 

Q. And this question: 

The CHAIRMAN. You would have had nothing to do with Williams 
without the influence or pumeention of Judge Archbald? 

Mr. May. No; I would no 

A. That is correct. Now may I say what I wanted to say a 
moment ago? 

Mr. Manager STERLING. Just a minute. 

The Wirness. It is with reference to what you have asked. 

Mr. Manager STERLING. You may make a statement, if 


you desire to. 
The Witness. It was only the judgeship added to his influ- 


ence as a man and in no other way that these answers were 
made. : 

Q. (By Mr. Manager STERLING.) As I understand you, then, 
it was the fact of the judgeship and Robert W. Archbald as a 
man that had its influence upon the Erie Railroad Co. and the 
Hillside Coal & Iron Co. that induced you to sell the Katydid 
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coal dump to Mr. Williams and Mr. Archbald?—A. It certainly 
added 

Q. Wait; is that true now?—A. I want to explain. 

Q. Can you not answer it yes or no?—A. No; I can not. 

Mr. Manager STERLING. Go ahead and explain. 

A. It simply added to his position; I mean as a man. The 
thought was not with the expectation—— 

Q. (By Mr. Manager STERLING.) Not what the thought was 
with reference to it. What I want to know is, what effect the 
fact that Mr. Archbald was a judge had upon this transaction? 

Mr. WORTHINGTON. Mr. President, I submit when a wit- 
ness is asked what was operating in his mind he has a right and 
should be allowed to answer. The witness was asked what he 
was thinking, and he was proceeding to state what he was 
thinking when counsel stopped him. I do not think that is 
right. The witness should be allowed to finish his answer. 

Mr. Manager STERLING. I withdraw the objection and will 
let him answer. 

The PRESIDENT pro tempore. The witness will answer the 
question and make the explanation he desires. 

The Witness. Only as it added to his influence, only as it 
added to his standing as a man, did it affect me. I had no 
thought of influencing him as a judge. 

Q. (By Mr. Manager STERLING.) It added what to his 
standing as a man—the fact that he was a judge?—A. Yes, sir. 

Q. I will ask if this question was asked (p. 743): 

Mr. RUCKER. I am not asking you about your practice, but I am 
asking you a direct question: Did the fact of Judge Archbald's making 
the application, he being a Federal judge, prompt you in whole or in 
part to make this deal? 

Mr. May. It might have influenced me. 

That is correct ?—A. I want to add that 

Q. Wait. Did you answer that question in that way?—A. I 


Mr. Rucker. But when Judge Archbald wrote you and asked if you 
would sell it, and if so, to fix a price, you immediately set about to 
do that work, did you not? 

Mr. May. Yes; I did. 

That is correct?—A. That is correct. 

Q. And Mr. Rucker proceeded : 

Let me ask you this direct question: He was on the Federal bench 
at that time? 

Mr. May. Yes; he was. 

That is correct?—A. That is correct. 

Q. You knew at the time that the Erie Railroad Co. had a 
litigation pending in the Commerce Court, of which Judge Arch- 
bald was a member, did you not?—A. I did not. 

Q. Mr. Richardson knew it, of course, did he not?—A. I do 
not know. 

Q. He is connected with the general solicitor’s office there in 
New York?—A. No, sir. 

Q. How -A. No, sir; he is not connected with the general 
solicitor’s office. 

Q. He is in the same office with the general solicitor?—A. He 
has an office on the same floor. iF 

Q. Right next to Mr. Brownell, the general solicitor?—A. No, 
sir. It is on the same floor; it is not right next door. 

Q. It is all one suite of rooms occupied there by the Erie 
Railroad Co.: A. All of the rooms are occupied by the Erie 
sompany, but Mr. Brownell’s is some distance away. 

Q. Mr. Richardson told you that Mr. Brownell had brought 
Judge Archbald into his office, did he not?—A. No; I do not 
recall that. 

Q. Did you not know at the time that Mr. Brownell had in- 
troduced Judge Archbald to Mr. Richardson?—A. No; I do not 
think I did. 

Q. Mr. Brownell, of course, knew what litigation it had pend- 
ing in the Commerce Court, did he not?—A. Why, presumably. 

Q. I will ask you another question, referring to the record at 
page 742: 

Mr. Rucker. Then, I will ask you if the fact that Judge Archbald 
was the judge before whom litigation might be taken had anything to 
do with your determination to sell that property to Mr. Williams at 
his, Judge Archbald’s, uest? 

Mr. May. Well, it might have. 

You answered in that way, did you not?—A. Well, it might 
have, but I do not think it did. 

Q. Mr. May, how many personal conversations have you had 
with Judge Archbald, or did you have with him, about this 
transaction prior to the time you withdrew this contract from 
Bradley ?—A. I do not remember. 

Q. About how many?—A. I could not tell you. 

Q. Have you any estimate at all now of how many times you 
talked with him personally or over the phone about this?—A. 
No; I have not. 


Q. It was quite a number of times, was it not?—A. No, sir; 
I can not say; I do not know. 

Q. Was it many or few?—A. Well, I do not know. 

Q. You talked with him more times about it than you did 
a E. J. Williams, did you not?—A. No; I do not believe I 

Q. As many times?—A. I do not know. I want to answer 
your questions, but I can not do it. 

Q. How many times did Judge Archbald call you up on thé 
phone about it?—A. I do not know. 

Q. Williams brought this first letter to you personally, did 
he not—that was in March?—A. Yes. 

Q. The 31st day of March?—A. Yes; he did. 7 

Q. Then he came back in June and talked to you about it, 
did he not?—A, I do not remember. 

Q. You testified to that before, did you not?—A. I do not 
remember it if I did. I would like to have the record read. 

Q. In any event, Williams told you, did he not, in some con- 
versation, that Judge Archbald was going to New York to see 
Brownell?—A. Yes, sir. 

Q. When did you first learn that he had been to New York ?— 
A. In June. 

Q. In June?—A. No; I beg your pardon, not in June—in 
August. 

Q. Judge Archbald was there the 4th of August. You say 
you did not know it until the 25th of August?—A. I did not 
know it until the 25th of August. 

Q. And that is when Richardson told you that Judge Arch- 
bald had been down there and told you in the same conversa- 
tion to take up the negotiations again?—A. That is right. 

Q. Is that the first time you had seen Richardson after the 
4th of August?—A. That was the first time. 

Q. He told you that he had told Judge Archbald he would 
1 you do this, did he not? —A. I do not remember what he 
said. 

Q. And did he not also say to you at that time that Mr. 
Brownell, the general solicitor, had brought Judge Archbald 
into his office?—A. I do not remember that he did. 

Q. I will ask you if the chairman did not ask you this ques- 
tion, reading at page 722 of the record: 

The CHAIRMAN. Did you refuse to talk business about the sale of 
the Katydid culm bank with Williams? 

Ir. May. Yes; I did. 

A. If it is there, I said that; yes, sir. 

Q. (Reading:) 

The CHAIRMAN. When was it you refused to talk over this matter of 
the sale of the Katydid culm bank with Williams? 

Mr. May. I think it was the latter part of June. 

That is correct, is it not?—A. If it is there it is correct. 

Q. I read further: y 

The CHAIRMAN. Where was it, and when was it Williams saw you 
at the time you have just mentioned? 

Mr. May. I think it was in my office; but I do not remember. 

The CHAIRMAN. In the latter part of June, to the best of your recol- 
lection? 

Mr. May. Yes, sir. 

A. That is right. 

Q. That was after you and Mr. Richardson had first con- 
ferred and decided not to sell the coal dump?—A. That is 
correct. 

Q. And it was after Archbald’s trip to New York, and after 
you had been to New York that you notified Archbald to send 
Williams around and you would let him have it —A. That is 
correct, 

Mr. Manager STERLING. Mr. President, I think we are 
through with this witness now, but I would like to reserve the 
right, if it is the intention to adjourn now, to ask him further 
questions in the morning, if I see fit. 

The PRESIDENT pro tempore. That will be the under- 
standing. 

Mr. Manager CLAYTON. Mr. President, before adjourning 
I will state that the witness for whom the order was taken 
to-day for the attachment has come, and he is now in the cor- 
ridor of the Senate Chamber, I believe. I should like him 
to be brought in and to have him admonished to be present at 
the session of the court to-morrow and until discharged. I 
refer to Mr. James H. Rittenhouse. 

The PRESIDENT pro tempore. The witness will be brought 
into the presence of the court. 

Mr. James H. Rittenhouse appeared in the Chamber. 

The PRESIDENT pro tempore. Mr. Witness, you are brought 
before the court to be admonished that you must scrupulously 
obey the orders you have received in the summons to appear 
here and not to absent yourself without leave of the Senate. 
You may now retire. 

Thereupon Mr. Rittenhouse retired from the Chamber. 
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The PRESIDENT pro tempore. Does the manager on the 
part of the House desire that the order for attachment be 
yacated? 

Mr. Manager CLAYTON. I ask es that be the course 
pursued. 

The PRESIDENT pro tempore. The order for the attachment 
will, under the cireumstances, be vacated, unless there be 
objection. The Chair hears no objection, and it is so ordered. 

Mr. CLARK of Wyoming. Mr. President, I offer the order I 
send to the desk. : oe 

The Secretary read as follows: } W 

Ordered, That the daily sessions of the Senate, sitting in the trial 
of impeachment of Robert W. Archbald, shall until otherwise ordered 
commence at 1 o'clock and 30 minutes in the afternoon and continue 
until 6 o’clock in the afternoon of each day. 

The PRESIDENT pro tempore. Is there objection on the 
part of any Senator to the adoption of the order? If not, the 
Chair will consider it as having been unanimously adopted. 

Mr. CLARK of Wyoming. I move that the Senate aoe as 
a Court of Impeachment 2 ies 4 

The motion was agreed to. 

The managers on the part of the House of Representatives, 
the respondent, and the counsel for the respondent retired from 
the Chamber. 


DEATH OF REPRESENTATIVE CARL CAREY ANDERSON. 


Mr. POMERENE. Mr. President, I ask that the resolutions 
of the House on the death of my late colleague in that body be 
laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The Secretary read the resolutions, as follows: 

In THE HOUSE OF REPRESENTATIVES, 
December 2, 1912. 
House resolution 713. 


Resolved, That the House has heard = 
the Hon. CARL CAREY ANDERSON, a 

State of Ohio. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Mr. POMBRENE. Mr. President, I offer the following reso- 
lution and ask for its adoption. 

The PRESIDENT pro tempore. The resolution will be read. 

The resolution was read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 403. 


Resolwed, That the Senate has heard with deep sensibility the an- 
nouncement of the death of the Hon. CARL CAREY ANDERSON, late a 
Representative from the State of Obio. 


DEATH OF REPRESENTATIVE GEORGE HERBERT UTTER. 


Mr. WETMORE. I ask the Chair to lay before the Senate 
tlie resolutions of the other House on the death of Representa- 
tive Urrer, of Rhode Island. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The Secretary read the resolutions, as follows: 


In THE HOUSE OF REPRESENTATIVES, 
December 2, 1912, 


‘ound sorrow of the 
resentative from the 


House resolution 714. 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. GEORGE HERBERT Urrer, late a Member of the House 
from the State of Rhode Islan 

Resolved, That the Clerk of the House be directed to transmit a co 
of these resolutions to the Senate and send a copy thereof to the family 
of the deceased. 


Mr. WETMORE. Mr. President, I offer the following resolu- 
tions, and ask for their adoption. 
The PRESIDENT pro tempore. The Senator from Rhode 
Island offers resolutions, which will be read. 
The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 
Senate resolution 401. 


ResoWwed, That the Senate has 1 with ath profound sorrow the an- 
nouncement of of the death of Hon. Grorce H. late a Representa- 
tive from the State of Rhode Island. 

Resolved, That the Secretary communicate a copy of these resolu- 
aes. o the House of Representatives and to the family of the de- 


DEATH OF REPRESENTATIVE RICHARD E, CONNELL. 


Nr. ROOT. Mr. President, I ask that the resolutions of the 
‘House of Representatives on the death of the late Representa- 
tive ConNELL may be laid before the Senate. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 


The Secretary read the resolutions, as follows: 


In THE HOUSE OF REPRESENTATIVES, 
December 2, 1912. 
House resolution 716. 


soe . f f l Nag ened U Kere 
0 on, RICHARD 

sentative from the State of New York. = 8 

meee: That the Clerk be directed to communicate these resolu- 

the Senate and transmit a copy thereof to the family of the 


Mr. ROOT. Mr. President, I offer the following resolutions 
7 7 I send to the desk, and ask for their present considera- 

n. 

The PRESIDENT pro tempore. The Senator from New York 
offers resolutions, which will be read. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 402. 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. RICHARD E. CONNELL, late a Repre- 
sentative from the State of New York. 

Resolved, That as a further mark of respect to the memory of those 
Representatives whose deaths have been announced the Senate do now 


a urn. 
Thereupon (at 6 o'clock and 5 minutes p. m.) the Senate 
adjourned until aang Friday, December 6, 1912, at 12 


o’clock m, 


HOUSE OF REPRESENTATIVES. (79 
Tuourspay, December 5, 1912. ; 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Lord, our God, we come to Thee with glad hearts when we 
remember that amid the busy whirl and turmoil of life's ac- 
tivities we ofttimes forget Thee, yet Thou art ever mindful of 
us, and though by devious ways we ofttimes wander from the 
paths of rectitude and duty Thou art constant in Thy minis- 
trations to us. 

Pardon, we beseech Thee, our shortcomings, our weakness, 
our sins, and hold us close to Thee and life’s duties henceforth. 
And Thine be the praise forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


nb » 


LEAVE OF ABSENCE, 


Mr. Brown, by unanimous consent, was granted leave of 
absence for three days, on account of illness. 


PHYSICAL VALUATION OF RAILROADS. 


The SPEAKER. When the House adjourned last Tuesday 
the previous question had been ordered on the bill H. R. 22593, 
known as the Adamson bill, providing for the physical valua- 
tion of railroads, and there was pending a motion to recommit 
with instructions, offered by the gentleman from Illinois [Mr. 
Mann], and the gentleman from Tennessee [Mr. Sms] raised 
a point of order that the motion to recommit was not in order 
because it was not germane to the subject matter of the bill. 

Unless some gentleman desires to be heard on it, the Chair 
is ready to rule. 

Mr. OLMSTED. Mr. Speaker 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
OLMSTED] is recognized. 

Mr. OLMSTED. Mr. Speaker, so far as I am concerned, I 
concede at once the high authority of the precedent cited by 
the gentleman from New York [Mr. FIrrzcERaLD] in support of 
the proposition that it is not sufficient for the amendment to be 
germane to the original bill to which this bill is offered as an 
amendment, but it must be germane to this pending bill. The 
question is whether this amendment is germane to this bill. 

I call attention to page 386, section 780, of the Manual, which 
treats of the whole subject in this way: 
be amended by 1 8 of the sam 


have been held to be germane: To a bill 
admitting. several Territor into the Unton, an amendment addin 


patos e to a bill providing for the construction of buil 
each of two cities, an amendment providing or similar buildings 
several other cities; to a resolution embodying two distinct phases ot 
international relationship, an amendment embodying a third, 

In section 5838, volume 5, of Hinds’ Precedents of the House 
of Representatives appears a ruling that— 

To a bill admit several Territories into the Union, an amendment 
adding another tory is germane. 

And, then, in the next section—5839—it says: 

To a resolution embodying two distinct phases of international rela- 
tionship an amendment Gabsdying a third was held to be germane. 

There was pending in that case a resolution setting forth that 
it was an imperative duty, in the interest of humanity, to ex- 
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press the earnest hope that the European concert would do 
certain things in relation to the fanaticism and lawless violence 
prevalent in Turkey. The resolution then pending combined 
three resolutions in one. The first one was as I have stated. 
The second was— 

That the President be requested to communicate these resolutions to 
the Governments of Great Britain, Germany, Austria, France, Italy, 
and Russia. e 

And, further: 

That the Senate of the United States, the House of Representatives 
concurring, will support the President in the most vigorous action he 
may take for the protection and security of American citizens in Turkey. 

Then Mr. Hepburn, of Iowa, offered an amendment, as follows: 

That, for the purpose of emphasizing our protest against the murders 
and outrages above recited, the President is directed to furnish the 
Turkish minister his dismissal as a N of the Sultan at this 
Capital, and to at once terminate all diplomatic relations with the 
Government of Turkey, 

That was an entirely new, a different, and distinct subject. 

A point of order was made against it by Mr. McCreary, of 
Kentucky, which was overruled by Speaker Reed, presumably 
upon the same ground as these other cases to which I have 
referred were ruled, that such resolution embracing more than 
one subject it was germane to add still another subject. 

Then, in section 5840 it was held that to a bill providing for 
the construction of a building in each of two cities an amend- 
ment providing for similar buildings in other cities would be 
germane. That was decided longer ago by Speaker Banks, of 
Massachusetts. 

Now, the question, it seems to me, is whether this pending 
bill contains more than one subject, more than one substantive 
proposition. If it does, then a third or new substantive propo- 
sition would be germane and in order under the rulings which 
I have cited. Does this bill contain more than one substantive 
proposition? 

The SPEAKER. Is that the rule on that—as to the sub- 
stantiye propositions? What is the subject of this Adamson 
bill? 

Mr. OLMSTED. This bill has at least two subjects. The first 
provides for the physical valuation of the property of common 
earriers. That is one separate and distinct subject. The In- 
terstate Commerce Commission is to take testimony and de- 
termine the yalue of the property of common carriers. The 
common carriers may appeal or protest. Then a hearing is 
awarded upon the protest, and after the hearing the commission 
is to fix finally the physical value of the property of the com- 
mon carrier. 

That is one proposition. Then the bill contains another. It 
empowers the commission to investigate as to the amounts and 
dates of all bonds and stocks outstanding. That is a separate 
and distinct proposition contained in this bill. The physical 
yaluation of railroads has nothing to do with stocks and bonds, 
and stocks and bonds have nothing to do with the physical 
valuation of the railroads. The commission is to find abso- 
lutely and determine the value of the physical property; and 
in addition to that—an entirely separate and distinct proposi- 
tion—it is to investigate concerning stocks and bonds. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. OLMSTED. Certainly. 

Mr. FITZGERALD. The Adamson bill proposes to add a 
section to the existing law, and in this section is embraced a 
scheme which is considered essential in order to enable the 
Interstate Commerce Commission properly to determine whether 
the rates are reasonable. They are parts of one scheme, and 
not two independent substantive propositions. 

And has not the gentleman, in quoting his authorities, en- 
tirely ignored all the decisions, including one by himself, which 
have established the rule that when a bill proposes to amend 
an existing law in certain particulars, amendments that might 
be germane to other proyisions of the law but are not intimately 
related to the thing before the House are not germane to that 
Proposition? 

Mr. OLMSTED. No, Mr. Speaker; I have not ignored that 
proposition. I referred to it particularly at the outset. Per- 
haps the gentleman from New York was not listening. 

Mr. FITZGERALD. I was listening carefully. 

Mr. OLMSTED. I admitted that authority in support of the 
proposition that the proposed amendment must be germane to this 
bill, I concede that proposition. In fact, as the gentleman from 
New York has stated, I made such a ruling myself when occupy- 
ing the chair upon a former occasion. The question is, Does this 
bill itself contain more than one proposition? Now, doesit? First, 
there is the physical valuation of the property of common carriers 
to be determined by the Interstate Commerce Commission. That 
is one thing complete in itself. Then there is a second proposi- 


tion, that the Interstate Commerce Commission shall determine 
as to the amount of bonds outstanding and the names of the 
stockholders and bondholders, and so forth. The names of the 
stockholders have nothing to do with the physical valuation 
of the property of the railroad or with the fixing of rates of 


that railroad, nor have the names of the bondholders. The 


commission is instructed to 

find and report the facts as to the connection of any bank or banker, 
capitalist or association of capitalists, or financial institutions or hold- 
ing company with the ownership, manipulation, management, or con- 
trol of any stocks and bonds of any such company. 

That has nothing to do with the fixing of rates. 

This amendment of the gentleman from Ilinois [Mr. Mann] 
proposes to go further, and after the commission has ascertained 
these facts about stocks and bonds, provide against the fictitious 
issue of stocks and bonds in the future—a most important 
proposition, and, if the gentleman from New York [Mr. Frrz- 
GERALD] please, fully as important as touching upon the question 
of rates as anything involved in this bill or any other bill, be- 
cause if we stop the fictitious issuance of stocks and bonds and 
the watering of stocks and bonds we stop the inflation of the 
capital upon which interest and dividends are paid, and rates 
must be fixed proportionately. So that even upon that argument 
this proposition to stop fictitious issuance of stocks and bonds 
may be held germane. 

But what I suggest to the Chair is that this bill already con- 
taining two or more propositions, an amendment introducing 
a still further proposition is in order under the rule. 

The SPEAKER. The Chair will ask the gentleman a ques- 
tion. Has this Adamson bill any provision in it whatever about 
the issuance of bonds and stocks? 

Mr. OLMSTED. Not about the issuance of bonds. 

The SPEAKER. The Mann amendment has entirely to do 
with the issuance of bonds and stocks, has it not? 

Mr. OLMSTED. Substantially so; yes. 

The SPEAKER. Does the gentleman contend that if a bill 
contains two different substantive propositions, that authorizes a 
general omnium gatherum of everything that everybody wants 
put in it on the subject? ) 

Mr. OLMSTED. That is the effect of the rulings which I 
have cited, particularly the ruling of Mr. Speaker Reed, permit- 
ting as germane an amendment canceling the commission of the 
Turkish ambassador. 

The SPEAKER, What was the main proposition in that reso- 
lution? 

Mr. OLMSTED. It was expressing the sentiments of the 
Senate and House, deploring the outrages which were being per- 
petrated in Turkey, and another resolution requiring these sen- 
timents to be expressed to the Governments of Great Britain, 
France, and other countries; and then an amendment offered by 
the gentleman from Iowa, Mr. Hepburn, requesting the Presi- 
dent to cancel the commission of the Turkish representative at 
this Capital was declared to be in order. 

The SPEAKER. But those things were on the same subject. 

Mr. OLMSTED. I think not. There was nothing in the orig- 
inal resolution about the Turkish ambassador, or severing rela- 
tions with the Turkish Government. 

The SPEAKER. ‘The original resolution expressed our horror 
of the way that the Turks were treating people. J 

Mr. OLMSTED. That is correct. 

The SPEAKER. And the Hepburn amendment simply em- 
phasized our opinion of it by adding something that made it 
effective. 

Mr. OLMSTED. This proposal emphasizes the ascertain- 
ment of stocks and bonds and the physical valuation, and gives 
some effect to this bill by providing against the future issuance 
of stocks and bonds except under certain conditions. The in- 
vestigation as to stocks and bonds is already provided for in 
the bill. The amendment goes a step further in the same direc- 
tion and makes the bill effective just as the Hepburn amend- 
ment made the Turkish resolution effective by the introduction 
of a new proposition. 

Mr. GARRETT. Mr. Speaker, if the gentleman will permit, 
does not the gentleman from Pennsylvania think that even 
granting the force of the precedents which he has cited .a 
different philosophy applies to legislation than to the passage 
of resolutions that have no legal effect? 

Mr. OLMSTED. I do not think there is any difference in 
principle, but I have cited several instances which applied di- 
rectly to legislation. For instance, if we had here a bill grant- 
ing a pension to John Smith, simply that and nothing more, 
an amendment granting a pension to John Jones would be held 
not to be germane, but if the original bill granted a pension to 
John Smith and another pension to John Jones, it would be 
held under the rulings that an amendment to pension also John 
Williams would be in order, 
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Mr. SIMS. Will the gentleman yield for a question? 

Mr. OLMSTED. Yes. 

Mr. SIMS. Suppose that we were back previous to 1860 in 
this country, and were considering a bill providing for the 
enumeration of slaves, or telling how they should be enumer- 

_ated, as an amendment to an act already in existence. Does 
the gentleman hold that an amendment abolishing slavery would 
be in order upon such a bill as that? 

Mr. OLMSTED. No; because that bill would contain simply 
one proposition, the enumeration of slaves, and the abolition of 
Slavery would not be germane to a single proposition to take a 
census of slaves, 

Mr. SIMS. And this bill has only one object and purpose, 
and that is the valuation of railroads. Then admitting that 
the information authorized to be acquired by ascertaining the 
amount of outstanding bonds and stocks is germane to ascer- 
taining the value of the property of the railroads, how, then, 
can a bill proposing to regulate the issuance of stocks and 
bonds, directed against railroads themselves, be germane to a 
mere inquiry as to the amount of outstanding bonds? 

Mr. OLMSTED. I have tried to explain that this bill con- 
tains more than one proposition. It is to a certain extent a 
general bill. It provides for the physical valuation of rail- 
roids. That is one thing that is definite and complete. After 
that has been provided, it provides for the ascertainment of 
the names of stockholders and bondholders and the amount of 
stocks and bonds and all that sort of thing, and the relation of 
banks to the companies, I submit that under the precedents 
it is germane to add a provision that, as the result of that in- 
vestigation, bonds and stocks shall be issued hereafter only on 
certain conditions and subject to certain limitations, and with 
the consent of the Interstate Commerce Commission. 

Mr. SIMS. Does not the amendment offered in this case 
have to do with the issuance in future, and not with the fact 
of how many have already been issued? 

Mr. OLMSTED. It does. 

Mr. SIMS. How can it be any more germane to the second 
subject of the bill than to the first? 

Mr. OLMSTED. I have tried to explain that when the bill 
itself contains more than one proposition, under the uniform 
rulings of different Speakers it is germane to add a new 
proposition. 

Mr. SIMS. To add one that is not germane to any proposi- 
tion in the bill? 

Mr. OLMSTED. It need not be germane to any proposition 
in the bill. But I submit that this is germane to a proposition 
in the bill and is on the same subject. If you say all this is 
to have relation to fixing the rates, nothing is more important 
in fixing the rates than that there shall be no fictitious Issu- 
ance of stocks and bonds, I submit these obseryations for the 
consideration of the Chair. 

Mr. GREEN of Iowa. Mr. Speaker, the gentleman from Tli- 
nois, in his remarks upon this point of order day before yester- 
day, contended, first, that this amendment which he had pro- 
posed was in order because it was germane to the act which 
was proposed to be amended, and, second, because it was ger- 
mane to the bill which we now have before us. 

I shall not discuss the first proposition he advanced, but will 
speak very briefly indeed in support of the second contention 
which he made. As has already been stated by the gentleman 
from Pennsylvania [Mr. OLMSTED], this bill contains two differ- 
ent propositions, The first relates to the physical valuation of 
railroads and the second relates to the issuance of stocks and 
bonds. It provides in the most sweeping and specific terms for 
the investigation into the amount of stocks and bonds that have 
been issued, the purpose to which the moneys received therefor 
haye been applied, the persons who have been connected with 
the issuance of stocks and bonds, any manipulation thereof, 
and the whole history of the transaction; and then it goes fur- 
ther and provides that the railroad corporations themselves 
must furnish for this purpose, among others, full access to their 
books, records, papers, documents of all kinds, and further 
provides that the commission may make rules and regulations 
for the enforcement of the provisions in this bill. 

Now, what is the object of this provision with reference to 
the amount of stocks and bonds issued here and the manner in 
which they haye been issued? Abstractly considered, neither 
this House nor any person in the United States cares how much 
stocks and bonds have been issued in the past. The money has 
been spent, it has gone, and the liens created must stand and 
be recognized as yalid obligations. 

The argument here was when the bill was under discussion 
that publicity thereby obtained would be a restraining factor 
in the issuance of stocks and bonds in the future, and in a 
measure control it, 


I wish to go further in my argument and show that the bill 
undertakes to exercise control over the issuance of stocks and 
bonds; to go further and show that the amendment offered 
by the gentleman from Illinois goes further and is relevant to 
the subject which it seeks to amend, and therefore, in dictionary 
terms at least, is germane thereto. 

As I said, I wish to show that this bill, in fact, provides for 
the control oyer the issuance of stocks and bonds. Hereafter, 
if this bill passes, no stocks and bonds can be issued without 
the commission has the right to call for and report upon them, 
without the commission has the right to investigate into the 
issuance of them and the manner in which the proceeds have 
been spent. Up to this time, and as a matter of circumstance 
now, the commission has nothing whateyer to do with the issu- 
ance of stocks and bonds, except that it may bear in some remote 
degree on some other question sought to be investigated. 

The SPEAKER. The Chair will ask the gentleman from Iowa 
to point out in the bill anything that has to do with the future 
issuance of stocks and bonds. 

Mr. GREEN of Iowa. If the Chair will pardon me, I did 
not suppose it would be contended that the matters provided 
for in this bill with reference to the present stocks and bonds 
would not apply to stocks and bonds issued in the future. 

The SPEAKER. Is there anything in the Adamson bill about 
the issuance of stocks and bonds? If there is, I wish the gentle- 
man would point it out. 

Mr. GREEN of Iowa, In case any stocks and bonds are is- 
sued in the future, I hardly think it would be contended that 
thereupon the Interstate Commerce Commission will not have 
the right, if the bill passes, to investigate the issuance of stocks 
and bonds and require the railway company to furnish a full 
report, and then to make orders, regulations, and rules which 
will have the force of a law. 

Of course, if it is contended here and if the Chair should hold 
that these provisions with reference to stocks and bonds had 
application only to stocks and bonds which have been hereto- 
fore issued, I shall have to admit that my argument falls to 
the ground. 

Mr. SIMS. It can only have reference to the stocks and bonds 
outstanding at the time the investigation is made, and could 
not possibly apply to subsequent stock and bond issues unless 
there is a subsequent inyestigation. 

Mr. GREEN of Iowa. Will the gentleman from Tennessee 
say that if this act is passed and stocks and bonds are subse- 
quently issued by railroad companies under and by virtue of this 
act, the commission will have no right to investigate as to the 
issuance of those stocks and bonds? 

Mr. SIMS. Incidentally to making the physical valuation 

Mr. GREEN of Iowa. But the gentleman is not answering 
the question at all. The question can be answered by yes or no. 

Mr. SIMS. Under this law it does not make any investiga- 
tion conditional and precedent to the issuance of stocks and 
bonds. 

Mr. GREEN of Iowa. It does not. That is true, but this 
amendment which is offered by the gentleman from Illinois [Mr. 
Mann] simply seeks to further control, to exercise a further 
act of control. This investigation is an act of control over the 
issuance of stocks and bonds. 

Mr. SIMS. Ob, no. 

Mr. GREEN of Iowa. 

Mr. SIMS. Not at all. 

Mr. GREEN of Iowa. And the amendment of the gentleman 
from Illinois goes only one step further toward the process of 
controlling it. 

Mr. CULLOP. Mr. Speaker, will the gentleman yield? 

Mr. GREEN of Iowa. Certainly. 

Mr. CULLOP. From the tenor of the gentleman's argument 
I take it he misapprehends the purpose of the measure. It is 
for the purpose of changing the method by which freight rates 
or transportation tolls are now fixed, and it has nothing to do, 
so far as the amount of overcapitalization or overbonded in- 
debtedness is concerned, with the fixing of rates at all. That is 
not the subject matter of the bill. It is upon the actual valua- 
tion of the physical property and not its capital stock or its 
bonded indebtedness. ‘That is the purpose and object of the 
measure, and so far as the bonded indebtedness or capital stock 
is concerned, if this measure passes, they do not enter into the 
consideration as an element in the fixing of the transportation 
tolls in any manner whatever. Therefore, this amendment 
offered is not germane to either the text or the subject matter 
of the proposed measure. 

The SPEAKER. The Chair would like to ask the gentleman 
His contention in this matter, as I 


It must be, necessarily. 


from Indiana a question. 


understand it, is that this Adamson bill is solely for the purpose 
of fixing the physical valuation of railroads and that part 
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which is in the bill about stocks and bonds is simply to throw 
light on that subject 

Mr. CULLOP. Only, and for no other purpose. 

The SPEAKER. And that the Mann amendment treats with 
an entirely different subject of controlling the issuance of stocks 
and bonds. 

Mr. CULLOP. That is it exactly. 
and has been all the way through. 

Mr. GREEN of Iowa. Mr. Speaker, the remarks of the gentle- 
man from Indiana in the general discussion of the bil! are not, 
so far as I know, yet in the Recorp; but if I mistake not he, or 
at least some other gentlemen who were speaking at the time, 
contended in that discussion that the object and purpose of this 
provision to which I have alluded was altogether different from 
what he now sees; and, indeed, how could it be otherwise? 
What has the amount of stocks and bonds to be issued to do with 
the physical valuation of a railway or any of its property? 

Mr. CULLOP. Mr. Speaker, the gentleman misapprehended 
my statement of that question if he refers to me. What I said 
was, if we resorted to the physical valuation of transportation 
property for the purpose of fixing rates, that as an incidental 
matter following from that it would destroy as a natural result 
or consequence the oyercapitalization or the making of over- 
bonded indebtedness in the future, and that it would eliminate 
that feature as a speculative matter in dealing with these prop- 
erties on the market. This result will follow as an inevitable 
conclusion. That was my statement. 

Mr. GREEN of Iowa. That is exactly wliat the gentleman 
was arguing before. 

Mr. CULLOP. It was the effect and not the language that I 
had in mind. ; 

Mr. GREEN of Iowa: That the purpose and object of these 
provisions was to prevent overcapitalization and that that would 
be the effect, and now I think I have shown here by this act of 
investigation, by this act of summoning as they may the eyi- 
dence of clerks of the railways, or of any party connected with 
it, to give information regarding that, to give information with 
relation to stocks and bonds, they must and do exercise a con- 
trol over the issuance of them. For that reason the amendment 
intreduced by the gentleman from Illinois is germane. 

Mr. STEVENS of Minnesota. Mr, Speaker, before the Chair 
finally determines the point of order he should have in mind the 
history of this legislation. The records of the House will show 
that during the last session the majority of this House directed 
a general scheme of investigations of alleged wrongdoing of 
yarious large business interests of the country, and I think the 
report of the Committee on Rules on this subject divided the 
work of investigation among several of the committees of the 
House, and among them was that the Committee on Interstate 
and Foreign Commerce should investigate this subject. Differ- 
ent sorts of investigations have been had. I think some are 
pending, and some very important reports haye been made. One 
of the investigations concerning the financing and issuance of 
securities by common carriers, as just stated, was directed to 
be made by the Committee on Interstate and Foreign Commerce, 
and I think that the report of the Committee on Rules will so 
show. The records of the Committee on Interstate and Foreign 
Commerce, which are public and open to inspection, will show 
that the committee, after some discussion, thought it best to 
conduct its share of the investigation not by means of sum- 
moning witnesses itself to ascertain what facts there were 
relative to the subject matter and what plans and reports 
should be made, but by directing the Interstate Commerce Com- 
mission itself, which had the experience and the machinery, to 
make the investigation and to report its views upon the methods 
to right some of the wrongs which would be shown by such an 
investigation. The hearings before that committee will show 
such to be the fact, and in the process of its work the Committee 
on Interstate and Foreign Commerce had this bill as a basis 
and measure of some part of what it ought to do. Now, the 
investigation directed by the House concerned not only the 
alleged wrongs which had previously existed, but the method 
and plan of righting those wrongs, in order to properly subserve 
the welfare of the people, as might be shown by the investiga- 
tion. So this measure was planned to accomplish these results. 
The records show it was so reported, and it came before the 
House to meet the report of the Committee on Rules for such 
an investigation and the submission of a proper plan for a 
righting of the different wrongs shown and known to exist in 
the issuance of securities by common carriers. Now, if the 
Chair will examine the text of the bill and consider the powers 
of the Interstate Commerce Commission under it, I think the 
question he addressed to the gentleman from Iowa [Mr. GREEN] 
will be answered. On page 2, lines 1 and 2, of the bill: 


That the commission shall investigate and asccrtain the value of the 
property. 


That is my contention 


Of course “ property” means not only the physical property 
but it means every sort of property, and the value is measured 
not only by the cost of reproduction, not only by the amount 
that has been expended in its construction, but by the market 


value as evidenced by the outstanding securities. Now, the 
other committees, upon their investigations and in their reports, 
I think, have invariably reported to us some method—at least 
they reported different means and different plans of legislation 
by which the alleged wrongs shown by their investigation shall 
be righted. This bill does exactly that same thing, except we 
contend that it does not go far enough, but there is enough 
in the bill as a basis for the legislation which ought to be had, 
under the investigation ordered by the House, to warrant the 
amendment of the gentleman from Illinois [Mr. Mann]. In 
fixing the value of the property, of course, it would include the 
market value of the stocks and bonds. ‘The bill provides the 
history of these stocks and bonds shall be investigated and 
reported, and if evils be disclosed the remedies for those evils 
should be ascertained and set forth in the legislation, and the 
remedies can be carried into effect by the very organization, 
by the very body, provided by this bill to conduct the investiga- 
tion. The yery purpose of the investigation directed by this 
House, the very purpose of the investigation directed by this 
measure and by the committee, can not be made fully effective 
unless by some such amendment as is proposed by the gentle- 
man from Illinois and as was proposed by the minority of the 
committee in the process of its hearings and consideration. 
And for that reason the history of the bill shows that the whole 
subject matter is germane; that it was considered; that this 
House wanted it so considered; and there is enough in the bill 
under the common acceptation of construction, under the con- 
struction of the courts as to the definition of values, under the 
language of the bill, to take that additional step and provide a 
remedy for the wrongs which will be found to exist by the In- 
terstate Commerce Commission in conducting its investigation. 

The SPEAKER. 'The Chair would like to ask the gentleman 
from Minnesota a question. Now, if that is true—and the 
Chair has no doubt it is—what is the reason the committee did 
5 Bh pa some such proposition as the Mann proposition in 

e ? 

Mr. STEVENS of Minnesota. The matter was discussed by 
the committee, Mr. Speaker, and the majority of the committee 
took the responsibility of reporting the bill in its present form. 
The records of the committee will show the minority did pro- 
pose this identical plan suggested by the gentleman from IIII- 
nols and the majority, for reasons best known to themselves, 
refused to consider it. 

Mr. FITZGERALD. That hardly has any bearing upon the 
question of whether the Mann amendment is in order on the 
pending bill. 

Mr. SIMS. Mr. Speaker 

The SPEAKER. The Chair will not bother the gentleman 
from Tennessee to make an argument on his side. 

Mr. SIMS. I was only going to refer to the history to which 
the gentleman from Minnesota referred. 

The SPEAKER. The Chair has investigated the parliamen- 
tary phase of this question fully. We have not anything to do 
here with the merits of the substance of the motion to recom- 
mit which was submitted by the gentleman from Illinois [Mr. 
Mann]. If that proposition were submitted in a bill, or if the 
Chair thought it was germane, he would be very much in favor 
of it. It is not necessary in this opinion, but it is stated any- 
how, that the issue of stocks and bonds by public-service cor- 
porations ought to be regulated by law. That, however, has 
nothing to do with this preliminary question which is pending 
here now. 

The rule about motions to recommit is this: A proposition is 
not germane in a motion to recommit unless it would baye 
been germane as an amendment to the bill. 

The authorities all run one way. I have investigated them 
carefully. The proposition laid down by the gentleman from 
Pennsylvania [Mr. OLMSTED] is partly correct and partly in- 
correct. It does not go to the extent which he undertook to 
make it go. The rule is not that, if there are two substantive 
propositions in a bill you can add anything else to it. The rule 
is that on such a question as admitting Territories into the 
Union as States; if you were trying to admit Idaho, for in- 
stance, alone, you could not add Montana and Washington, and 
so forth. But if you turn it around the other way and make 
the bill general in its character to admit Montana and Idaho 
and Washington, then you might add to it, as an amendment, 
Wyoming, for instance. 

At one time there was a proposition pending to appropriate 
money to destroy the boll weevil and the gentleman from Massa- 
chusetts [Mr. GILLETT] offered a proposition to add some money 
to destroy the gypsy moth. Mr. Speaker Cannon held that there 
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was no connection between the two propositions, and ruled out 
the amendment of the gentleman from Massachusetts. 

There have been divers and . rulings of that kind. 
In the case cited by the gentleman from Pennsylvania [Mr. 
Oxarstep], when the House was expressing its opinion as to 
what the Turks were doing to the Christians over in Turkey, 
that was the subject matter. The resolution was to express our 
horror of what they were doing, and the gentleman from Iowa, 
Mr. Hepburn, offered an amendment which was more em- 
phatie in its expression of horror than any of the rest, propos- 
ing to give the Turkish ambassador his passport. Consequently 
it was held to be germane. 

During the term of the present Speaker a proposition was up 
to prohibit the trading in cotton futures on the exchanges of 
the country. Some Member offered an amendment to that 
proposition to include wheat and corn and other products. The 
Chair ruled it out by citing all these precedents which he has 
just cited and some additional ones. The Chair was more in 
favor of prohibiting the dealing in futures in wheat and corn 
than on cotton, because he has more to do with those products, 
but that fact did not have anything to do with the parliamentary 
point. Therefore he sustained the point of order made against 
the germaneness of the amendment. 

The situation here is that the Committee on Interstate and 
Foreign Commerce brings in a bill which deals with one sub- 
ject, and one subject only, and that is to fix a physical valua- 
tion of railroads. The only reason that they mention bonds or 
stocks in the bill at all is that, whether right or wrong, in this 
country we have fallen into the habit of estimating the value 
of a railroad by counting in both bonds and stocks, one being 
property and the other being debts. So that evidently the com- 
mittee, in reporting this bill, thought that out of deference to 
the rule which prevails in this country we ought to find out 
what stocks and bonds have been issued. But this bill as re- 
ported nowhere provides or says a word about authorizing or 
directing anybody to issue stocks and bonds. The motion of 
the gentleman from Illinois [Mr. Mann] to recommit with in- 
structions has entirely to do with the future issuance of stocks 
and bonds. It seems to be a very elaborate and perfect scheme. 
The Chair will say that for it. But I have asked the gentle- 
men who have argued this question in favor of the germane- 
ness of this motion to recommit to point out in the bill a single 
word or clause that makes the resolution of the gentleman 
from Illinois [Mr. MANN] germane. 

A case in point arose here—and it happened to be on the 
ist day of April, 1910—and I will quote from the argument of 
the gentleman from Illinois [Mr. Mann] in that case, which 
seems to be absolutely unanswerable. He said: 


Mr. Speaker, the gentleman from New York [Mr. FITZGERALD] re- 
ferred to amendment 78 of the Senate, and it has been referred to by 
other gentlemen, as an_amendment to the tariff law. It is not an 
ninendment to the tarif. It is a provision which relates to reports 
required by that law. 


And that is what it was, too. 


But the provision in the Senate amendment is neither in form nor 
substance an amendment to the tariff law. Now, I insist that the 
amendment of the gentleman from New York [Mr. FITZGERALD] is not 
germane to the Senate amendment. 


The Senate amendment provided that a certain section—sec- 
tion 78, the Chair believes it was—in the Payne tariff law 
about ascertaining the property that the corporations had, in 
order to levy that tax on them, should only be made public on 
a resolution of the House or Senate, whereupon Mr. FITZGERALD, 
of New York, offered an amendment to repeal the entire Payne 
tariff law. Mr. Mann said: 


An amendment to repeal the tariff act is not germane to that Senate 
amendment. 


Mr. Mann, continuing, said further: 


The gentleman from New York is too well acquainted with the rules 
of the House not to know that this amendment which he offers is not 
germane. If the gentleman from New York, while the Senate amend- 


ment was before the House, had proposed an amendment similar to that 
which he now offers to this amendment, any chairman would have held 
it out of order as not a germane amendment to the proposition of the 
Senate. If the genenan could provide for a repeal of the entire tariff 
act under the Senate amendment, then he could have provided for a 
repeal of a particular part of the tariff act. If it be in order to offer 
an amendment under the Senate amendment to repeal the entire tariff 
act, it will be in order—and I wish it were—to repeal the duty on 
wood pulp and paper [applause], because if it had been in order I 
should have offe such an amendment. 


After a great deal of argument on both sides by distinguished 
parliamentarians, Mr. Speaker Cannon rendered the following 
opinion: 

The SPEAKER. The Chair will cause to be read the amendment which 
has been agreed to. : 

The Clerk read as follows: 

“Concur with the following amendment: 

A ü — 5 5 out all of amendment No. 78 and insert instead thereof the 
‘ollowing : 

Pos classifying, indexing, exhibiting, and properly caring for the 
returns of all 1 required by section 38 of an act entitled 
“An act to provi revenue, equalize duties, encourage the industries 


of the United States, and for other pu f, 
1909, including the employment in the District of Columbia of such 
clerical and other personal services, and for rent of such quarters as 
may be necessary, $25,000: Provided, That any and all such returns 
shall be open to nspection only upon the order of the President, under 
rules and regulations to be preser by the Secretary of the Treasury 
and approved by the President.“ 


Then the Speaker said: 


The SPEAKER. The House will notice that this is a poe or an 
amendment covering one specific subject in the tariff act—as to the 
returns made by corporations. It does not relate to the amount of the 
tax, the kind of corporations to be levied upon, the time of levying, or 
2 any other matter, but only and simply the returns of corpora- 
ons. 

Upon the motion to concur with an amendment, which amendment 
22 for striking out of the Senate amendment and inserting what 
as just been read, the previous question was ordered, and the House 
has, on a yea-and-nay vote, agreed to the amendment, so that is a 
closed incident. 

Now, the argument of the gentleman from New York brings up a 
very ingenious theory— 


It will be observed that these two gentlemen have swapped 
places. [Laughter.] 

But the Chair does not feel called upon to decide upon his theory, 
because it has been held—and, so far as the Chair has been able to 
ascertain, uniformly held—that where there is a proposition to amend 
a law in one particular—a specific particular—a proposition to amend 
generally or to repas the law would not be germane. The Chair, after 
a hasty examination, finds as follows: 

Hinds’ Precedents, volume 5, page 411: 

“5806. To a bill amendatory of an existing law as to one specific 
particular an amendment relating to the terms of the law rather than 
to those of the bill was held not to be germane.” 

Under that decision, if the amendment of the gentleman had been 
offered before the previous question operated, it would not have been 
in order, as the precedents are uniform that you can not by a motion 
to recommit make that in order which would not have been in order if 
ee as an amendment. Therefore the Chair sustains the point of 
order. 


And the Chair sustains the point of order made by the gentle- 
man from Tennessee [Mr. Sims] in this case. 

Mr. MANN. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
offers a motion to recommit. 

Mr. FITZGERALD. I make the point of order, Mr. Speaker, 
that it is too late, the previous question haying been ordered. 

Mr. MANN. Ordered on what? 

Mr. SIMS. On the passage of the bill. It is too late. 

The SPEAKER. The Clerk will report the motion, and then 
we shall see. 

The Clerk read as follows: 


Mr. Maxx moves to recommit the bill H. R. 22893, “To amend an 
act entitled ‘An act to late commerce,’ approved 1 4, 1887. 
and all acts amendatory thereof providing for physical valuation of 
the propers of carriers subject thereto and 5 information con- 
cerning their stocks and bonds and boards of directors,” to the Com- 
mittee on Interstate and Foreign Commerce, with directions to that 
committee to report said bill back to the House forthwith, with the 
following amendment, to wit: Insert, page 3, after line 21, the follow- 


8, approved August 5. 


. gata investigation and report shall also fully cover as far as prac- 
ticable questions pertaining to the issuance of stocks and bonds by 
common carrier corporations subject to the provisions of this act and 
the power of Congress to regulate or affect the same and particularly 
the power of Congress to prevent the issuance of stocks and bonds by 
such corporations without full value being received therefor, and to 
require the applicaticn of the proceeds from the sale of stocks and 
bonds to be actually invested for the benefit of the corporation to the 
end that interstate railroad rates may be based upon reasonable and 
honest capitalization, and to the further end that the investing public 
may have full knowledge concerning proposed investments so that such 
corporations may be able to obtain money on better terms and thereby 
give better service at lower rates.” 

Mr. CULLOP. Mr. Speaker, I desire to make a point of order 
against the motion, for two reasons. The first is that the pre- 
vious question has been ordered on the passage of the bill, and 
all that was reserved when that order was made was the right 
to rule on the point of order which was pending at the time that 
the previous question was ordered; second, that the proposed 
amendment is not germane to the bill. In other words, it is 
the same objection which lay against the other motion to re- 
commit. Those are the two reasons for which I make the point 
of order. 

Mr. MANN. Mr. Speaker 

The SPEAKER. The Chair will hear the gentleman from 
Illinois on this point of order. 

Mr. MANN. Mr. Speaker, I will not take the time to enter 
into an extended discussion of the first point of order made by 
the gentleman from Indiana [Mr. CuLLOP], because the rules 
expressly provide that a motion to recommit shall be in order 
after the previous question is ordered on the bill; and I direct 
the attention of the gentleman from Indiana to that provision 
of the rule, because it is wholly unnecessary to direct the atten- 
tion of the Chair to that provision of the rule. The previous 
question does not operate upon a motion to recommit until the 
motion is before the House. 

On the second proposition, as to whether this is germane to 
the bill, I call the attention of the Speaker to what is proposed 
by the bill. 
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The Speaker a moment ago, in making the ruling which he 
made, stated that the purpose of the bill was to make a physical 
valuation of railroad property. The Speaker did not hear the 
discussion on the bill in Committee of the Whole, probably. 
While the title of the bill refers to the physical valuation of 
the property, the bill itself provides that the commission shall 
investigate and ascertain the value of the property of every 
common carrier; and as was clearly brought ont in the discus- 
sion in the Committee of the Whole, the investigation is not con- 
fined to the valuation of the physical property, because the 
Committee of the Whole, under the lead of the distinguished 
gentleman from Tennessee [Mr. Sms], in charge of the bill, 
voted down a proposition to confine the investigation to the 
value of the physical property, for the gentleman from Ten- 
nessee [Mr. Smrs] contended that the purpose of the bill was 
much broader than that, and it is. 

I call the attention of the Speaker to the provisions of the bill 
in reference to the investigation and report: 

They shall also show, as the commission may deem necessary, the 
ee of the organization of the present corporation operating such 
property. 

The SPEAKER. Where is the gentleman reading? 

Mr. MANN. At the bottom of page 2 and the top of page 3. 

Of th t ti ti ch ＋ re- 
vions corporation ‘Operating. suc "property fn such detail “aa may be 
deemed necessary, and any increases or decreases of capital stock in 
any reorganizations, and moneys received by any of such corporations 
117 reason of any issues of stocks, bonds, or other securities, or from 

e net and pom earnings of such companies, and how the moneys 
were expende rposes of such payments. 

The said investigation and report shall also show the amounts and 
dates of all bonds outstanding against each public-service corporation 
and the amount paid therefor, and the names of all stockholders and 
bondholders, with the amount held by each, and also the name of each 
director on each board of directors; and find and report the facts as to 
the connection of any bank or banker, capitalist or association of cap- 
italists, or financial institution or 83 company with the owner- 
ship, manipulation, management, or control of any stocks and bonds of 
any such company, and the transactions and connections of any bank 
or banker, financier, financial institution, or holding company with the 
reorganization of any such company in recent years. 

Now, Mr. Speaker, these provisions of the bill do not, as was 
intimated by gentlemen, confine the investigation to the issu- 
ance of stocks and bonds now outstanding. It will be years be- 
fore the full investigation of these matters is completed by the 
Interstate Commerce Commission, and the commission will be 
directed and is directed in each of its reports to bring its inves- 
tigations down to the date when the investigation is made. 

Mr. OLMSTED. Will the gentleman from Illinois permit me? 

Mr. MANN. Yes. 

Mr. OLMSTED. I call the gentleman’s attention also to the 
paragraph in the middle of page 5, which contemplates keeping 
the commission informed with reference to future changes and 
conditions. 

Mr. MANN. I was just going to read that to the Speaker. 

Mr. OLMSTED. It apparently contemplates reports from 
time to time. 

Mr. MANN. On page 5 of the bill. as suggested by the gentle- 
man from Pennsylvania, is the following: 

Upon the completion of the valuation herein provided for the commis- 
sion shall thereafter in like manner keep itself informed of all exten- 
sions and improvements or other changes in the condition and value of 
the property of all common carriers, and shall ascertain the value 
thereof, and shall from time to time, as may be required for the poer 
regulation of such common carriers under the provisions of this act, 
revise and correct its valuation of property, which shall be reported to 
Congress at the beginning of each regular session, 

This bill as it stands endeayors to confer upon the Interstate 
Commerce Commission full power in reference to future issues 
of stocks and bonds, so far as obtaining information is con- 
cerned, and reporting it to Congress. The amendment which 
I have offered directs the commission to include in its investi- 
-gation and report matters relating, so far as practicable, to the 
issuance of stocks and bonds of these common-carrier corpora- 
tions for the purpose of affecting railroad rates and requiring 
that the issuance of stocks and bonds shall, as a result of the 
investigation of the Interstate Commerce Commission, be re- 
ported to Congress, to the end that in the future we may be able 
to have information by which we may require that stocks and 
bonds shall only be issued for actual value, and when issued 
for actual value received shall be properly invested, to the end 
of regulating the rates of the railroads. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FITZGERALD. The gentleman’s contention is that his 
amendment merely extends the character of the investigation? 

Mr. MANN. That is all. 

Mr. FITZGERALD. Does it not do more than that? 

Mr. MANN. It does not. 

Mr. FITZGERALD. I suggest to the gentleman, although it 


or paid ont for the 


may not have been his purpose, that it not only extends the 


scope of the investigation, but it eonfers upon the Interstate 
Commerce Commission the power to inquire and investigate into 
the issuance of stocks and bonds in a certain way. 

Mr. MANN. Not at all. It says: 

Said investiga’ rac: 
ticahle gusations pertuintng tp the LAANE CA of mocks naa bonis DT com 
mon-carrier corporations subject to the provisions of this act and the 
power of Congress to regulate or affect the same and particularly the 
power of Congress to prevent the issuance of stocks and bonds by such 
corporations without full value being received therefor 

Mr. FITZGERALD. If the gentleman will look at the punc- 
tuation—— 

Mr. MANN. I have not only looked at the punctuation, but I 
punctuated it. 

Mr. FITZGERALD. Apparently very ingenuously. 

Mr. MANN. There is nothing ingenuous about it at all. 

Mr. FITZGERALD. There is no connection between the in- 
quiry as to the proceeds of the issuance of the stocks and bonds 
and the investigations that are outlined. 

Mr. MANN. Oh, the gentleman has not read the amendment 
carefully. 

Mr. FITZGERALD. I have read it carefully. 

Mr. MANN. Very well; the gentleman has read it carefully 
and lacks appreciation of what it contains. The gentleman can 
take his choice. 

Mr. FITZGERALD. Sometimes it take more genius than I 
profess to have to understand some of the amendments drafted 
and proposed by the gentleman from Minois. 

Mr. MANN. The gentleman from New York lacks a great 
deal of appreciation of propositions sometimes. I can not ex- 
pect to bring myself to the point where I can write everything 
so that it will be perfectly plain to the gentleman from New 
York. 

Mr. FITZGERALD. That is an ambition which, if it could 
be realized by the gentleman from Illinois, would give him 
great happiness. 

Mr. SIMS. Will the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. SIMS. Does not this amendment offered by the gentleman 
from Illinois require that the commission shall make an in- 
vestigation as to the proceeds of the issuance of the stocks and 
bonds? 

Mr. MANN. Not at all. The investigation and report is to 
cover, as far as practicable, questions relating to the issuance 
of stocks and bonds by the corporation and the power of Con- 
gress to regulate or affect the same, and particularly the power 
of Congress to prevent the issuance of stocks and bonds by, 
such corporations without full value being received therefor. 

Mr. SIMS. The object of the gentleman’s amendment is to 
authorize the commission to report as to the method to be here- 
after pursued in the application of funds growing out of the 
sale of stocks and bonds. 

Mr. MANN. Certainly. The object of the amendment is to 
have the commission investigate the matter of the issuance of 
stocks and bonds, with a view of reporting to Congress, so that 
Congress may hereafter legislate upon the subject. 

Mr. SIMS. Does the gentleman consider that as germane to 
a proposition to ascertain the value—the existing value—of the 
amount of outstanding stocks and bonds, to investigate what 
shall be done with the proceeds of stocks and bonds hereafter 
issued? 

Mr. MANN. Certainly I do. Your own bill provides for the 
report of the stocks and bonds which may be issued between 
now and the time when the final report is made upon the last 
railroad, and even then after that, when stocks and bonds are 
issued the commission will have the authority to investigate 
that matter and report upon it. 

Mr. SIMS. And as to what shall be done with the proceeds, 
does the gentleman think that is germane? 

Mr. MANN. Certainly. 

Mr. COOPER, Will the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. COOPER. As I understand the amendment offered by 
the gentleman from Illinois, it requires the Interstate Commerce 
Commission to report upon questions of some sert? 

Mr. MANN. Yes. 

Mr. COOPER. Is not the whole intent of the original bill 
that the commission shall report upon facts and not upon ques- 
tions? 

Mr. MANN. A great many questions will arise besides facts 
under the original bill. 

Mr. COOPER. I have not observed it. I have been looking 
at the bill very carefully, and it is my understanding that what 
they are required to report on is questions of fact up to the 
time of the report, facts of various kinds. But when they are 
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called upon to report as to the power of corporations to issue 
stocks and bonds they may be getting into questions of law. 

Mr. MANN. The commission will meet a thousand and one 
questions of law before it makes a report under the original 
bill. They are required to report upon the management and con- 
trol of stocks and bonds in the past. 

Mr. TOWNSEND. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. TOWNSEND. Mr. Speaker, I will ask the gentleman 
from Illinois if there is not this distinction between the two 
propositions; the one contained in the bill and the one pro- 

sed by his amendment? The gentleman from Pennsylvania 

Mr. Otmstep] called the attention of the gentleman from Illi- 

nois to the: paragraph on page 5 as to the commission obtain- 
ing information concerning matters treated of in the amend- 
ment proposed by the gentleman, but is not that limited by the 
provisions of this bill entirely to the issuance of stocks and 
bonds which shall haye been made, whereas it is proposed by 
the gentleman from Illinois to inquire into proposed issues? 

Mr. MANN. Does the gentleman from New Jersey mean 
stocks and bonds issued now? 

Mr. TOWNSEND. No. 

Mr. MANN. On the date of the passage of the law? 

Mr. TOWNSEND. No. 

Mr. MANN. Or stocks and bonds which may be issued here- 
after? 

Mr. TOWNSEND. Hereafter, but which shall have been is- 
sued in the future when information concerning them is sought. 
There is no proposal, as I understand it, in this paragraph on 
page 5, to which attention has been called, to make inquiry 
for the sake of informing the commission of proposed issues of 
securities, but to make inquiry in the future of issues which 
shall have been made at the time of the inquiry. 

Mr. MANN. That is true. 

Mr, TOWNSEND, And the proposition of the gentleman 
from Illinois—— 

Mr. MANN. That is the reason I offered the amendment. 

Mr. TOWNSEND. Then there is a distinction between the 
two propositions. 

Mr. MANN. Oh, if my proposition were a duplicate of what 
is already in the bill, I would not have offered it. 

Mr. TOWNSEND. But it is not continuing work nor sug- 
gesting work of similar kind it is proposed to have done by 
the provisions of this bill, 

Mr. MANN. Here is the proposition: This bill is for the 
purpose of obtaining information for the purpose of aiding the 
commission in the control of railroad rates. That is the only 
interest we have in the matter, and when you say that the 
commission shall report as to the stocks and bonds already 
issued, and you give them power to investigate that subject, 
certainly, if you want to control railroad rates at all, or have 
any influence on them, you should investigate the proposed 
issuance of stocks and bonds, because those that are already 
issued have no such influence upon railroad rates as the manipu- 
lation of the issuance of stocks and bonds in the future will 
have. 3 

Mr. TOWNSEND. I did not suppose when I asked the gentle- 
man’s permission to interrupt that he was offering a duplicate, 
as his answer would suggest I thought. My point is this: 
That there are two entirely different propositions proposed, 
and one is not germane to the other. One is a proposition to 
acquire information regarding an accomplished fact, and the 
other is a proposition to acquire information regarding a 
proposed action, and one is not germane to the other. I knew 
they were not duplicate propositions, because I have too much 
faith in the gentleman's integrity as a legislator to think for a 
moment that he would offer a duplicate proposition. 

Mr. MANN. The gentleman’s position is that stocks and 
bonds which do not have any influence over rates ought to be 
investigated, and those that do have influence over rates ought 
not to be investigated. My proposition is, when you give the 
power to the commission to investigate this subject you have 
the right as a germane amendment to direct the commission to 
go a step further in the same line—not a different kind of 
subject at all, but in the same direction. To say when you 
propose to do something that you can not offer an amendment 
to go a step further is to say that you can not offer an amend- 
ment at all to a bill, leaving it wholly to a committee and not 
to the House to determine what may be in the propositions to 
be brought in and voted upon by the House. 

Mr. TOWNSEND. I do not deny that; but this is not a 
proposed step in the same direction, but in a different direction. 

Mr. SIMS. Mr. Speaker, it seems to me in all candor—and 


I of course do not understand the amendment as well as the 
gentleman who drew it, haying heard it read only once—the ob- 
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ject of the bill is making an inventory of existing facts in order 
to ascertain the physical value of the property of common car- 
riers, and it does not even remotely relate to how proceeds shall 
be invested in stocks and bonds to be issued, or created by a 
new issue of same; and this amendment certainly does re- 
late to what is to be done in the future as well as what has 
been done in the past. I desire to say frankly to the House, not 
speaking for the Committee on Interstate and Foreign Com- 
merce nor for any member of it except myself, I have always 
favored legislation by the Congress of the United States to 
properly control proposed capitalization of corporations doing 
interstate business, but the object of this bill is only for the 
valuation of existing property, and only authorizes the inves- 
tigation as to outstanding stocks and bonds, because, as the 
Speaker intimated, it is necessary to have all the light on ail 
existing transactions in order to determine the value of exist- 
ing property. Now, the object of this amendment offered by the 
gentleman from Illinois is to go further, just as the object of 
the first motion to recommit was to go further and to legislate 
positively as to what shall be done hereafter with proceeds of 
sales of stocks and bonds, and, Mr. Speaker, I do not understand 
it to be germane to require a report and an investigation as 
to what shall hereafter be done by way of limitation of the 
issuance of stocks and bonds and to make a recommendation 
as to legislation is not germane to this bill. Why should 
we have an inyestigation of facts and a report from a commis- 
sion on subjects not germane to the bill any more than the 
offering of such an amendment in the first instance? Now, this 
amendment says, if I read it right—I will read all of this para- 
graph: 

Said investigation and report shall also fully cover, so far as practi- 
cable, questions pertaining to the issuance of stocks and bonds by com- 
mon-carrier corporations subject to the provisions of this act and the 
power of Congress to regulate or affect the same, 

Purely a question of law. Congress is better able to deter- 
mine that than any commission. 

And particularly methods to prevent the Issuance of stocks and bonds 
by such corporations without full value being required therefor, and to 
require the i arb of the proceeds from the sale of stocks and 
bonds to be actually Invested for the benefit pf the corporation to the 
end that interstate railroad rates may be based upon reasonable and 
honest capitalization. 

The object of that section of the bill is to prevent future over- 
capitalization. The bill unamended, if it should pass un- 
amended, will have the moral effect to prevent overcapitaliza- 
tion, but is not mandatory in language looking to that end. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. SIMS. Certainly. 

Mr. MANN. The reason I asked the gentleman to yield is 
because in view of the criticisms that have been made on that 
part of the amendment which I had inserted in the amendment 
mainly for the purpose of making sure of the power of the com- 
mission in making its investigation, I ask to withdraw that 
motion which I offered and to offer the following motion. 

The SPEAKER. The gentleman from Illinois withdraws his 
motion to recommit and offers another motion. The Clerk will 
read the part that is left in. 

The Clerk read as follows: 

Insert, page 3, after jine 21, the following: 

Said investigation and report shall also fully cover, so far as prac- 
ticable, questions pertaining to the issuance of stocks and bonds by 
common-carrier corporations subject to the provisions of this act and 
the power of Congress to regulate or affect the same, and particularly 
methods to prevent the issuance of stocks and bonds by such corpora- 
tions without full value being received therefor.” 

Mr. CULLOP. Now, Mr. Speaker, I make the same point of 
order against this that was made against the original motion 
for which this is a substitute. 

The SPEAKER. The Chair is ready to rule. The Chair 
overrules the first point of order that this motion to recommit 
could not be offered after the previous question was ordered. 
The rule is clear on that question. Rule XXVII, page 388 of 
the Manual, says: 

It shall be in order, pending the motion for or after the previous 
question shall have been ordered on its passage, for the Speaker to 
entertain and submit a motion to commit, with or without instructions, 
to a standing or select committee. 

The Chair, for the elucidation of the matter, will state this 
in regard to how many motions anybody is allowed to make to 
recommit. Of course a Member can only make one if it is 
germane, but a motion to recommit is not a motion to recommit 
at all if it is ruled out on the point of order, and the logic of 
the rule is that everybody wanted the privilege of making a 
motion to récommit to be absolute so nobody could take the 
power away from a Member, and a Member would have the 
right to offer a motion to recommit which is germane. If that 
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turned out to be obnoxious to the point of order, that would 
go out. Well, now, the Chair does not undertake to say that a 
Member can stand up and offer motions to recommit inter- 
minably that are not germane. That is a matter in the discre- 
tion of the Chairman at the time, but where the Chair believes 
a Member is acting in good faith he will entertain them within 
reasonable limits. The Chair overrules the second point of 
order on the proposition submitted now, and the question is on 
the motion to recommit with the last instructions read. 

The question was taken, and the motion was agreed to. 

Mr. SIMS. Mr. Speaker, I report back from the Committee 
on Interstate and Foreign Commerce the bill H. R. 22593, with 
the following amendments. 

The SPEAKER. The Clerk will report the amendment 
offered by the gentleman from Tennessee. 

The Clerk read as follows: 

Insert, page 3, after line 21, the following: 

“Said investigation and report shall also fully cover, so far as 1 
ticable, questions pertaining to the issuance of stocks and bonds b 
common-carrier corporations, subject to the provisions of this act an 
the power of Congress to regulate or affect the same, and particularly 
methods to prevent the issuance of stocks and bonds by such corpora- 
tions without full value being received therefor.” 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read a third time, and passed. 

On motion of Mr. Sims, a motion to reconsider the yote by 
which the bill was passed was laid on the table. 

MOTIONS TO RECOMMIT. 

The SPEAKER. The Chair wishes to repeat the request 
which he made day before yesterday, that when gentlemen have 
complicated motions to recommit they submit them to the Chair 
in advance, if they can do so, because the Chair's mental appa- 
ratus does not work any more rapidly than that of other people, 
and it is not always possible to catch the meaning of a motion 
by merely hearing it read. 

LINCOLN MEMORIAL (S. DOC. NO. 965). 

The SPEAKER laid before the House the following message 
from the President of the United States, which, with the accom- 
panying report, was referred to the Committee on Appropria- 
tions and ordered to be printed. 

To the Senate and House of Representatives: 


I beg herewith to submit a report of the Lincoln Memorial 
Commission, and its recommendation, upon the location, plan, 
and design for a memorial in the city of Washington, D. C., 
to the memory of Abraham Lincoln, in accordance with an act 
providing a commission to secure plans and designs for a 
monument or memorial to the memory of Abraham Lincoln, 
approved February 9, 1911. 

Wat. H. Tart. 

Tue Wurm House, December 5, 1912. 


LEAVE TO ADDRESS THE HOUSE, 


Mr. BURGESS. Mr. Speaker, I ask unanimous consent for 
10 minutes in which to address the House. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for 10 minutes in which to address the House. Is there 
objection? — s 

Mr. FITZGERALD. For what purpose does the gentleman 
wish to address the House? 

Mr. BURGESS. I desire to make a short statement and to 
insert an editorial in the RECORD. 

Mr. FITZGERALD. I would suggest the gentleman take the 
time on the appropriation bill which is to follow. Mr. Speaker, 
it will be impossible to give Members time as was done in the 
long session. We have only 40 days to pass all the bills, I ask 
that the gentleman take his time in general debate. 

Mr. BURGESS. All right. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina. Mr. Speaker, I move 
that the House resolve itself into Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 26680, the legislative, executive, and judicial appro- 
priation bill. 

Mr. MANN. Mr. Speaker, pending that, may I ask the gentle- 
man for the information of the House if there is any notion 
as to how much, if any, general debate there will be on the bill? 

Mr. JOHNSON of South Carolina. There has been no 
request for time on either side of the House, except that the 
gentleman from Texas [Mr. Bundzss] has indicated that he 
desires 10 minutes. 
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The SPEAKER. The question is on the motion of the gentle- 
man from South Carolina that the House resolve itself into 
Committee of the Whole House on the state of the Union for 
the consideration of the legislative, executive, and judicial 
appropriation bill. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 26680, the legislative, executive, and judicial 
appropriation bill, with Mr. Garner in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

A bill (H. R. 26680) making appropriations for the legislative, 


executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1914, and for other purposes. 


Mr. JOHNSON of South Carolina. Mr. Chairman, I ask 
unanimous consent that the first reading of the bill be dis- 
pensed with. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that the first reading of the bill be dis- 
pensed with. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I yield 
10 minutes to the gentleman from Texas [Mr. BURGESS]. 

Mr. BURGESS. Mr. Chairman, during the 12 years I have 
been a Member of this House I have not spoken on the race 
problem, although I was born and reared in a county in the 
district I represent where the population at the time was 80 
per cent negroes, and it is one of the districts known as being 
in the “black belt.“ But I have refrained from discussing the 
race question because I am the friend of the negro and I real- 
ized no good could come from discussing a problem that all the 
South is wrestling with, the ultimate solution of which no man 
knows. But I ask permission to have read into the RECORD 
an editorial from the Fort Worth Record, of Texas, written by 
one of the most brilliant and one of the ablest of southern 
journalists—Clarence Ousley—and I do this not for the pur- 
pose of provoking any discussion, but simply because I think the 
article so well written that it will appeal to all thoughtful men. 

The CHAIRMAN. ‘The Clerk will read the article referred to. 

The Clerk read as follows: 

[From the Fort Worth Record.] 
DEBASING NATURE AND DESPISING GOD. 


Shocking and sickening as is the Chicago story of a young white 
girl's infatuation with Jack Johnson and the black animal's brutish in- 
it should not 
instinct or the 


iane they stand upon a footin, 
peating 
no limitation or differentiation in the mind of the heedless white or the 
covetous and lustful black. 

There is no culture of mind or heart or uplift of soul of the indi- 
vidual black man that warrants social equality with the white man. 
That is a hard saying, but it is the decree of nature and God, and to 
ignore It is to debase nature and despise God. 

May not the black man aspire? es, as high as the heavens, May 
he not expand? Yes, throughout the whole wide universe. But aspira- 
tion and expansion are not hindered by confinement within the asso- 
ciation of his own race. By and of himself, among his own, he must 
pursue his own way—and he may not be permitted to pursue any other 
without consequences revolting to the white man and ultimately destruc- 
tive to himself, for such instances as this repeated will provoke revul- 
sion and antagonism merciless and far-reaching. 

They play with fire who venture to cross the line of raclal separation 
by so much as the slightest step or in the faintest d It is not 
because the individual white man is injured oy the contact of the mo- 
ment, or that the individual black man may not be bettered by the asso- 
ciation, If that were all there would be no race problem, and the rule 
would rest upon an unseemly prejudice. President Roosevelt was not 
hurt by the dinner with Booker Washington, for with all respect to the 
host it may be said that the guest was individually worthy of the hos- 
prm ut in the mathematics of races the honest, humblest black 

Washin 's equal, and since Washington was made equal with 
Roosevelt the lowest black became equal with chiefest of the white race. 
That is the philosophy of the black man’s reasoning; that is the corol- 
lary that finds unconscious lodgment in the white mind moved to an 
association by whim or Temporar advantage. 

Jack Johnson had a white wife, who is now dead, and nothing ill 
may be said of the dead. But the example has borne fruit in the 
weak brain of this poor child of ion who would give her birthright 
for the gratification of a d or he suicide of the 


ture. 

“Oh, some of the best white women In Chicago 
ride in this car,” said Johnson to the girl’s mother when she shrank 
from being seen in his automobile. Of course “the best white women” 
in Chicago do not ride in that car, but Johnson sees no reason why 
they should not; other brutish negroes there and elsewhere see no 
reason why they should not; and thus in millions of negro minds is 
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born the purpose of ng <p and insult and outrage to be visited 
upon white women any time and anywhere. 

What have we of the South to be concerned about in this unspeak- 
able infamy which the ee North tolerates? May we not be 
eontent to preserve our own standards, maintain our integri 
and let others indulge animalism and amalgamation to the utmost of 
their bestial bent? 

No, for we have knowledge they do not know; we have experiences 
which should teach them to beware, and we are not faithful as our 
brothers’ keepers if we do not cry aloud and warn them of their peril. 

Besides, they can not conceal these exploits from the knowledge of 
our blacks, and our blacks will be tempted to more wicked deeds. 
Quick and sure vengeance awaits the least encroachment here, but it 
would be little less than criminal not to endeavor to prevent the 
occasion for vengeance, 

Thousands of black brutes all over the land will be moved by this 
cireumstatce to entertain the nameless desire which always lurks in 
the mind of the low and lustful. 

We may not calculate how many white women must suffer the con- 
sequence of such example—nor how many black men may be destroyed 
to hold the others of the race in leash. 

Will men never learn that nature can not be mocked without pun- 
Ishment? That the God of heaven is the God of races? t the 
pigment of the skin, while not a badge of dishonor, is an outward and 
visible sign of a status decreed from everlasting to everlasting? Asso- 
ciation, lliance, or trespass, by whatever action or custom, is out- 
lawry which invites the wrath of the Most High. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I yleld 
15 minutes to the gentleman from Pennsylvania [Mr. PALMER]. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
PALMER] is recognized for 15 minutes. 

Mr. PALMER. Mr. Chairman, I recognize that in the short 
session of Congress debate on appropriation bills should not be 
interrupted to any great extent by the discussion of matters 
which do not relate to those bills; but I crave the indulgence of 
the House for a few minutes this afternoon to call attention to 
a matter which has no relation whatever to this bill, but which 
I think is of sufficient importance to command the attention of 
the House. 

On the 3ist day of October, 1912, an American ambassador 
at a foreign court made an address which contains so many 
aspersions upon the character and life of a great American 
who was twice President of the United States, once Secretary 
of State, and whose name has reached the height of immortal- 
ity in the world, that I feel we onght not to allow the occasion 
to pass without some mention of it in this House. Ambassador 
Reid, at the autumn session of the University College of Wales, 
delivered a lecture entitled “One Welshman: A Glance at a 
Great Career,” and under that title made comment upon the life, 
character, and achievements of Thomas Jefferson. 

There seems to be just now considerable renewed interest in 
Thomas Jefferson's life. I have been myself much attracted by 
some of the recent literature about Jefferson and about his 
beautiful home in Virginia and its history. I have been at- 
tracted also by the scholarly and brilliant work of the distin- 
guished Senator from Mississippi, who has been lecturing upon 
the life of this great man before the students of Columbia 
University in New York. And it is a jarring note, especially at 
a time when the philosophy and the political theories of Thomas 
Jefferson seem to come in for enlarged support among the 
American people, to have the American ambassador at the court 
of the greatest monarchy on earth take pains to go out of his 
way to call attention to what he himself calls the “ odious 
details” in the conduct of this great man as indicative, in his 
own language, “ of the real character” of Thomas Jefferson. 

He starts out by giving to Jefferson due and proper credit 
for many of the great things which he did, referring to his 
“head of gold,” and then goes on in two-thirds of his address 
to prove that he had “ feet of clay,” by calling attention to what 
he calls the “absurd inconsistencies and extravagances“ of his 
life, his works, and his utterances. He not only flings his jibes 
at what Jefferson did and said, but sneers at the accomplish- 
ments of the great political party which Jefferson founded, and 
by misrepresentations and misstatements of the facts seeks to 
give the impression that they are not worthy followers of that 
great man. 

I admit that this sort of thing, coming from a man of letters 
who desires to be known as a writer of history, would not be 
worthy of any criticism here; but I declare that when an Amer- 
ican ambassador at a foreign court undertakes thus untruly and 
improperly to criticize a man who occupies the position in our 
country’s history held by Thomas Jefferson, the occasion is 
worthy not only of comment but perhaps of censure. 

Mr. Reid begins by stating the admission of Jefferson's ad- 
mirers that “his political career was checkered, his executive 
course many times open to criticism, his modes of expressing 
conviction often ill-considered and extravagant and amazingly 
inconsistent, and his acts as a politician frequently far below 
the standard of the philosophical writer on government.” He 
refers to him as “possessed with such wild notions that he 
could not mind his own business” when a member of Washing- 
ton’s Cabinet; and he finally begins his citations of isolated 


utterances of Jefferson to prove his inconsistency of conduct and 
extravagance of behavior by this description of the man: 

Mr. Jefferson was not a man of genius. We have seen that he was 
not an orator, not a soldier, not a good Executive, least of all, a well- 
balanced statesman, But he was a philosophical thinker or dreamer, 
and yet with a wonderfully practical ett for reading the tendencies of 
the populace and for r ng their wishes into persuasive and stately, 
language. * * * e was at once a philosopher and a partisan, 
But his philosophy was sometimes ill-balanced and ill-considered; his 
partisans ip was always adroit and carefully considered, generally suc- 
cessfal and soretimes useful. 


When analyzed that paragraph gives him credit only for 
sometimes being useful as a party man. The ambassador goes 
on to say: 

I began by asking you to consider a few reasons why some work of 


his gave as much credit to the Welsh stock as ey trae done by any 
other man of the blood. But I did not commend him as a ‘ormly 
sound political thinker or as an altogether admirable man. In fact, 


as a political opponent he was at times ungenerous and underhanded. 
Even his close friend, James Madison, was constrained to apologize 
for his frequent extravagance and inconsistency. 

A few examples— 


Says Ambassador Reid— 
may show the urgent need of this allowance, and at the same time 
bring his real character and its limitations into clearer relief. They 
will also show the absurd extravagance to which he habitually re- 
sorted as the surest means of impressing the less intelligent voters. 

If the American ambassador could have employed any words 
which would have more accurately been intended to call this 
great man a demagogue, I know not the words which he could 
have chosen. He goes on then in many pages, citing sentences 
from his writings and isolated instances of conduct and actions 
on the part of Jefferson, to prove these “absurd extravagances ” 
which he says denote Jefferson’s “real character.” The accu- 
racy of these citations may well be judged by these. He says: 

And in curious contrast with his 28 descendants, who now 
wish to have the decisions of the highest courts reviewed or even 
reversed at popular elections, he said bluntly: “The people are not 
qualified to judge questions of law.” 

It seems to me the only excuse for such an utterance, which 
charges the Democratic Party with having within its ranks as 
one of the descendants of Thomas Jefferson the author of the 
doctrine which the ambassador here describes, must be found 
in the ambassador’s absence from the country during the last 
few months. [Applause on the Democratic side.] 

He goes on to say, further: 

He reconciled his personal feeling with holding office almost con- 
tinuously for 40 years, but when he became President he was ve- 
hemently in favor of rotation in office and was the author of the 
doctrine that “ to the victors belong the spoils.” 

A statement which history will not corroborate. He then 
goes on to give his definition of the attitude of the Democratic 
Party to-day, which nothing except perhaps an isolated sen- 
tence taken out of the context in some of Jefferson’s writings 
could possibly justify or excuse. He says: 

He wished to confine the at General Government solely to for- 
eign affairs—to be thus conducted without diplomatic establishment. 
Every other subject of public concern, excepting solely fo affairs 
he wished left to the independent States. Nine-tenths of the present 
useful activities of the General Government would thus have been de- 
stroyed at one stroke. 

And he accompanies all this with a sneer at the government 
of the great city of New York, which he declares has been for 
many generations in control of the party which is prond to 
claim Thomas Jefferson as its founder, and which, in the in- 
stance cited by Ambassador Reid, he declares without justifica- 


‘tion the party has wandered far from the course laid down by 


the founder. 

After citing these instances and others that I shall not stop 
to read or comment upon, he says: 

Surely here are enough inconsistencies and extravagances to show 
the need for Mr. Madison's plea that allowance be made for them.” 
In most of them he was 9 1 9 855 sincere. But no sketch of his 
career or estimate of his character would be honest without some men- 
tion of others for which such an excuse can not be offered. 

And then he, the ambassador of this Government, standing 
before a foreign audience upon foreign soil, talking about the 
man who was the first Secretary of the department under which 
he, the ambassador, serves, goes on to detail the extravagances 
in Jefferson’s character which, he says, show his absolute insin- 
cerity, and he winds up this description of the man by reference 
to his vulgar and ill-bred habit of sneering at conscientious 
beliefs, his doubt of his sincerity when he carried through 
Virginia the statute for religious freedom in the colony, sum- 
ming it all up by reference to him as— 


That strange medley of inconsistency, extravagance, enthusiasm, and 
fervid patriotic devotion. 


Mr. Chairman, I shall not go further in this. I admit there 
is much in this address of Ambassador Reid which is true and 
which is entirely worthy of the subject. There is much in it 


which must of necessity have found a place in any sketch of 
his great career which shows a proper estimate of the man in 
some of the aspects of his life, character, and great achieve- 
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ments; but there is so much in it which impugns his motives, 
doubts his honesty of purpose, and condemns his methods that 
the whole constitutes an aspersion upon the life, character, and 
conduct of this great man, whose memory we revere down to 
this day. And I, for one, as an American Representative in 
Congress, would not let the occasion pass without entering my 
protest against the impropriety, the misconduct, of an American 
ambassador at a foreign court who would thus misrepresent 
before a foreign audience one of the greatest men who ever 
lived upon American soil. [Applause on the Democratic side.] 

Mr. GILLETT. Will the gentleman from Pennsylvania yield 
to me? 

Mr. PALMER. Certainly. 

Mr. GILLETT. I have not read the address of Ambassador 
Reid, but I would like to ask the gentleman if it consists mainly 
of these criticisms which he has read, or if it does not also 
fairly represent the great qualities of Mr. Jefferson? 

Mr. PALMER. I said that the ambassador did rather briefly 
give him his due credit for great things accomplished, but he 
devotes the larger part of his address to what he himself calls 
the “odious details” which show the true character” of the 
man. No man in this House could read the address without 
being shocked at the thought that the American ambassador 
would thus describe him. [Applause on the Democratic side.] 


Mr. GILLETT. I listened to what the gentleman read, and I 
supposed the larger part of his quotations portrayed weaknesses 
which the most devoted friend of Mr. Jefferson fully recognized 
that he possessed, and while I think we all of us admire, as I 
certainly do, his great qualities and great achievements, I cer- 
tainly supposed the members of the gentleman's party would 
recognize that a large part of the criticism which he has de- 
tailed was founded on history. 

Mr. LANGLEY. And these statements of the ambassador 
are in the main sustained by citations in the various volumes 
to which he refers. 

Mr. GILLETT, Mr. Chairman, I ask unanimous consent that 
the full address of Ambassador Reid be printed in the Recorp 
so that we may see as a whole what impression it carries. 

Mr. PALMER. I have no objection whatever. 

The CHAIRMAN. ‘The gentleman from Massachusetts asks 
that the full address of Ambassador Reid be printed in the 
RECORD, 

Mr. JONES and Mr. SHACKLEFORD objected. 

` Mr. GILLETT. That shows the spirit of this criticism. 

Mr. SHACKLEFORD. We do not want to circulate this 
libel any further. 

Mr. GOOD. Mr. Chairman, in order that Ambassador Reid 
may be put right in this matter, I ask that there may be 
printed, with the remarks of the gentleman from Pennsylvania, 
the estimate of Thomas Jefferson placed upon him by President 
elect Woodrow Wilson, as found on page 3, volume 4, of Mr. 
Wilson's History of the United States, which reads as follows. 

Mr. PALMER. Mr. Chairman, there was no intent on my 
part 

Mr. HEFLIN. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. The regular order is that the gentleman 
from Pennsylvania has the floor. 

Mr. PALMER. I have no objection to the gentleman read- 
ing the extract. 

Mr. GOOD. It reads as follows: 

The difference between Mr. Jefferson and Gen. Jackson was not a 
difference of moral quality so much as a difference in social stock and 
breeding. Mr. Jefferson, an aristocrat, and yet a philosophical radical, 
deliberately practiced the arts of the POUSAN and exhibited often- 
times the sort of insincerity which subtle natures yield to without loss 


of essential integrity. Washington found him a guide who needed 
watching. 


[Applause on the Republican side.] 

Mr. PALMER. Mr. Chairman, I do not know whether my 
time is exhausted or not. 

Mr. JOHNSON of South Carolina. 
man five minutes more. 

Mr. PALMER. Mr. Chairman, I only want to say that I had 
no intention of making political capital out of this proposition. 
Mr. Reid is an official of this Government. He is the am- 
bassador of the American Government at the Court of St. 
James, and his conduct and his utterances are not the opinion 
of a historian or a man of letters. They are being presented to 
foreign people as indicative of the sentiment of the American 
people. There is nothing in the gentleman's quotation from the 
speech of Mr. RopENnEnd, which was read here last spring dur- 
ing the presidential campaign as the utterances of President-elect 
Wilson, which compares for a single moment with the scathing, 
untrue description of Thomas Jefferson contained in this ad- 
dress by Mr. Reid. [Applause on the Democratic side] 


I will yield to the gentle- 


Analyze everything that Woodrow Wilson, as a writer of 
history, has said about Thomas Jefferson, and any man who is 
not blinded by partisanship in the present circumstances in 
this country, when Mr. Wilson has reached a high place in the 
Democratic Party, would admit that his estimate of Thomas 
Jefferson was that of a man who believed him to be the greatest 
philosopher and statesman of his time. [Applause on the Demo- 
cratic side.] 

I did not take from Ambassador Reid's address a single sen- 
tence out of its context by which it might be judged. I am will- 
ing that the entire address shall be printed in the Record, and 
would be glad to have it there. I made no objection when the 
request was made. The impression that any man would get in 
reading all that Mr, Wilson has said about Thomas Jefferson 
would be that he had the highest admiration and respect and 
veneration for the character and achievements of Jefferson, 
while the impression any man would get from reading the 
address of Ambassador Reid must be that he has a sneering 
contempt for many of the attributes of character of this great 
man. [Applause on the Democratic side.] 

Mr, GOOD. Can the gentleman from Pennsylvania point to a 
single sentence in the address of Ambassador Reid where there 
is such a reflection upon the character and integrity of Thomas 
Jefferson as is contained in the sentence of Woodrow Wilson 
where he says that Washington found in him a guide who 
needed watching? 

Mr. PALMER. I have pointed out a dozen sentences where 
there is more. 

Mr. GOOD. What are they? 

Mr. MANN. Mr. Chairman, I will ask the gentleman from 
South Carolina to yield me one minute. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I yield one 
minute to the gentleman from Illinois. 

Mr. MANN. Mr. Chairman, I have read the address of 
Ambassador Reid, as has the gentleman from Pennsylvania 
[Mr. PALMER]. My impression from reading the address was 
that in the main it was laudatory of Thomas Jefferson, and 
there certainly is nothing in that address which in any way 
whatever is so condemnatory of the life or character of Thomas 
Jefferson as the expression in Mr. Woodrow Wilson's printed 
article. 

Mr. BUTLER. What does it all amount to, anyway? 
can not disturb Thomas Jefferson in history. 

Mr. LEWIS. Mr. Chairman, I will ask the gentleman from 
South Carolina to yield me two minutes, 

Mr. JOHNSON of South Carolina, Mr. Chairman, I yield the 
gentleman from Maryland two minutes, 

Mr. LEWIS. Mr, Chairman, I think the two gentlemen who 
have spoken in regard to this matter have wholly missed the 
point. There was a time in the history of this Republic when 
its ambassadors were not found in the highways of Europe 
belittling and slandering citizens of this Republic, living or dead, 
and there was a time even in the history of the other side of 
the House when, had they done so, their conduct would not 
have met with its applause. The difference between Mr. Wilson, 
the historian, and Mr. Reid, the ambassador, is the difference 
between a private citizen and a representative of this Republic 
wearing its robes of office and authority, and presumably under 
the duty of presenting it to foreign countries in a manner to invite 
respect, and not in its most discreditable guise. Thomas Jeffer- 
son himself is safe, even from the attacks of this ambassador. 
If the President of this Republic did his duty, Ambassador 
Reid would not be long safe in his office. [Applause on the 
Democratic side.] 

Mr. JOHNSON of South Carolina. Mr. Chairman 

Mr. HEFLIN. Mr. Chairman, will the gentleman from South 
Carolina yield me three minutes? 

Mr. JOHNSON of South Carolina. 
statement respecting the bill. 

Mr. Chairman, in presenting the legislative, executive, and 
judicial appropriation bill to the committee, I shall detain the 
committee long enough to call attention to the material facts 
of the bill. While the bill is under discussion under the five- 
minute rule I shall feel it my duty to explain any item in the 
bill to Members who may desire information. The bill as it 
comes to the House carries $319,000 less than the bill for 
the current year. It provides for 310 less salaried employees 
than the bill for the present year. It provides for 347 less 
people than the departments, in the estimates, asked Congress 
for. 

Of the 310 employees whose services are no longer needed, 
there are 175 who were employed in the Census Office completing 
the work of the last census. The further services of these people 
are dispensed with because the work upon which they were 
engaged is now about completed. 


You 


After I have made my 
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There is a reduction of 100 in the force in the War Depart- 
ment. Gen. Wood testified before the committee during the 
last session of Congress that more “paper” work was being 
done than was necessary. The bill as it was finally approved 
provided that vacancies in the War Department should not be 
filled until the whole number of vacancies should equal 5 per 
cent of the entire clerical force. Under that provision of law 78 
places became vacant and were not filled. The last military 
appropriation bill consolidated three bureaus in the War De- 
partment. The consolidation of those bureaus enabled the 
department to dispense with the services of 24 people. So that 
there has been a reduction of 100 clerks in the War Depart- 
ment, but those reductions were made without turning any per- 
son out of the Government service. They were made by not 
filling vacancies as they occurred. But for the fact that it was 
necessary for us in some particulars to increase this bill, we 
could have made a larger reduction. We slightly increased the 
force in the Library of Congress. In the Copyright Office the 
force was not sufficient to keep the work current. That office 
is self-sustaining. During the last year it paid into the Treas- 
ury about $20,000 in excess of the cost of operating it. We 
therefore gaye an increased force in the Copyright Office. We 
also gave án increased force in the card-indexing department. 
That likewise is self-sustaining. 

In the Civil Service Commission we were compelled to in- 
crease the force, first, because the efficiency law of the last 
Congress placed additional burdens upon the Civil Service Com- 
mission in the keeping of the efficiency records. 

The President has recently promulgated an order placing all 
the fourth-class postmasters in the classified service. The Civil 
Service Commission claim that the keeping of the efficiency 
records of the clerks and the attention that will be required in 
filling all fourth-class post offices of the country will necessitate 
an additional clerical force. We were liberal in granting these 
allowances. Speaking for myself, I was particularly anxious 
that they should have the increased force. The Government on 
on 4th of March will change from one great political party to 
the other. [Applause on the Democratic side.] There will be 
people unscrupulous or ignorant who would create the impres- 
sion that the incoming administration and its friends are hungry 
for spoils. I wanted no excuse for the Civil Service Commis- 
sion to say that we had denied it the force necessary to enforce 
the law. For these reasons we greatly increased their force. 
The Post Office Department has been reducing expenses. The 
country is constantly growing, but the Post Office Department, 
in spite of that fact, has been able from year to year to reduce 
its force. This time the department came to the committee 
asking for no increase on account of the general increase of 
the country’s population and business, but asking for an in- 
crease on account of the burdens that will be placed on the 
department under the postal savings banks and the parcel-post 
laws. The increased work of that department on account of 
those two laws necessitated adding 30 clerks, at a cost of about 
$40,000. We increased, also, the permanent force in the Census 
Office because during the last session Congress passed an act 
requiring the Census Bureau to gather tobacco statistics. Con- 
gress also passed an act requiring the Census Bureau to gather 
additional cotton statistics. The work required of that bureau 
under the two laws mentioned necessitated an increased force, 
which we have granted. 

All through the bill, where we found that the testimony indi- 
cated particularly meritorious cases we have increased salaries. 
Generally we have increased those in the higher grades, in order 
that there may be promotions all along the line. We have en- 
deayored to provide that promotions in any division shall be 
made from the clerks employed in the particular division. We 
found that many clerks, in order to avoid the provisions of the 
transfer law, were resigning outright and being reemployed in 
another department. We have tried in this bill to correct that 
evil. 

Now, Mr. Chairman, as I have said, as the items in the bill 
are reached, if any Member desires any information in regard 
to what we have done and why we have done it, I shall feel it 
my duty to explain it as best I can. 

Mr. PALMER. Mr. Chairman, I would like to get a little 
information from the gentleman in charge of the bill about 
this appropriation for the maintenance of the internal-reyenue 
collectors’ offices. How many offices are appropriated for in 
this bill? 

Mr. JOHNSON of South Carolina. Sixty-three. 

Mr. PALMER. Is that the same number that was appropri- 
ated for in the last bill? 

Mr. JOHNSON of South Carolina. It is. 

Mr. PALMER. And that is four less than was carried before? 

Mr. JOHNSON of South Carolina. Four less than were car- 
ried prior to October 1, 1912. 


Mr, PALMER. I assume when the Appropriations Committee 


cut down the appropriation for the internal-revenue offices the 


committee had in mind there were four offices which could prop- 
erly be abandoned for the good of the service. 

Mr. JOHNSON of South Carolina. We bad information to 
the effect that there were five that could be dispensed with. 

Mr. PALMER. What districts were they? 

Mr. JOHNSON of South Carolina. That information was 
given to a member of the Committee on Appropriations outside 
of the committee room, and I do not now remember what dis- 
tricts they were. 

Mr. BURLESON. I am the Member referred to, but I do not 
now recall the location of the districts, save one. I recall that 
one was in the State of Iowa. I will state to the gentleman 
from Pennsylvania that the districts the committee had in mind 
that could be abolished were not the districts that were after- 
wards abolished. 

Mr. PALMER. That is what I am getting at. 

Mr. CARLIN. Which were they? 

Mr. JOHNSON of South Carolina. One was in South Caro- 
lina, one in Texas, from obvious reasons, one in Pennsylvania, 
and I do not know where the other was. 

Mr. PALMER. The one in Pennsylvania was the district in 
which I live. [Laughter.] The one in Texas, I think, is in 
we district in which the gentleman from Texas [Mr. BURLESON ] 

ves. 

Mr. BURLESON. No; it was the Dallas district that was 
abolished. 

Mr. PALMER. And the other is the district in which the 
gentleman from South Carolina [Mr. JoHnson] lives. I take 
it for granted that as far as the South Carolina and Texas dis- 
tricts are concerned, at least, the Appropriations Committee had 
no idea of having them wiped out. 

Mr, MANN. Why should not they if they did not need them? 
Does the gentleman assume that the Appropriations Committee 
is unwilling to abolish a district in Texas because a gentleman 
from Texas is on the committee? I think that is a violent 
assumption. 

Mr. PALMER. I assume the districts in those States are so 
important that it would be necessary to continue the offices in 
those districts. 

Mr. MANN. How many districts are there in Texas? 

Mr. BURLESON. One now. 

Mr. MANN. That is doing pretty well. 

Mr. BURLESON. How many districts are there in Illinois? 

Mr. MANN. Illinois collects more revenue than all the other 
districts combined, and there are very few districts—— 

Mr. BURLESON. The Peoria district pays more into the 
Treasury than all the other districts in Illinois combined, the 
gentleman might also add. 

Mr. MANN. That is true, and any one of the Illinois districts 
pays more internal-revenue tax than all of Texas combined. 

Mr. PALMER. I want to ask the gentleman in charge of the 
bill if he believes this Texas district, and the South Carolina 
district, and the Pennsylvania district ought to be wiped out? 

Mr, JOHNSON of South Carolina. I have no information on 
that subject. I will state, as far as I am at liberty to state, 
that a Member of Congress came to the Committee on Appropri- 
ations and asked that his name should not be used 

Mr. BURLESON. A Republican Member of Congress. 

Mr. JOHNSON of South Carolina, A Republican Member. 
He said he had knowledge that there was an internal-revenue 
district in his State that was absolutely useless for any purpose 
except to give somebody a place. That led the committee to 
inquire of the Commissioner of Internal Revenue if there were 
any districts that could be dispensed with without injury to the 
public service. The commissioner furnished to the gentleman 
from Texas, who waited on him, a list of five districts which 
I understood he thought could be dispensed with without injury 
to the public service. 

Mr. GILLETT. Why, Mr. Chairman—— 

Mr. PALMER. Mr. Chairman, would there be any impro- 
priety in submitting that communication of the commissioner to 
the House? 

Mr. BURLESON. It was not a communication in writing, 
The information was received in a personal conference. I want 
to state in fairness to the gentleman from South Carolina [Mr. 
JoHNsON] that at the time the committee was considering the 
abolishment of a number of these revenue districts it was under- 
stood that probably the district in South Carolina would be 
one of the districts abolished. I want to state, furthermore, 
that in my judgment the public service will not suffer by reason 
of the abolishment of the district in Texas. I want to state, 
furthermore, that I believe that the number of internal-revenue 
districts now authorized could be still further reduced without 
any injury to the public service, 
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Mr. PALMER. Mr. Chairman, if the committee was right 
last year in reducing this appropriation because there were five 
districts that could be dispensed with, and after the appropria- 
tion has been reduced other districts are abolished, the only way 
to accomplish the purpose of the last year’s action would be to 
still further reduce the appropriation, would it not? 

Mr. JOHNSON of South Carolina. No; because the President 
has the power by Executive order to rearrange these districts 
and to abolish as many as he sees fit, and we had an idea that 
very shortly there would be a new Secretary of the Treasury 
and a new Executive who would abolish the useless districts, 
and it was not necessary for the Committee on Appropriations 
to put it in the form of law that it had to be done, 

Mr. PALMER. Can the Executive, without legislation, 
change the boundaries of these districts? 

Mr. JOHNSON of South Carolina. Yes, sir. 

Mr. PALMER. So he can arrange an entirely new system, 
dividing the country into 63 districts? 

Mr. JOHNSON of South Carolina. That is my understanding. 

Mr. GILLETT. May I state to the gentleman that I do not 
know about the private communications of Members of Con- 
gress to members of the committee or of the Internal Revenue 
Commissioner to Members of Congress. I do not think that is 
a proper kind of evidence to bring on the floor of the House, but 
I would like to ask the gentleman if the collector of internal 
revenue did not, in his official statement before the committee, 
state that he thought it was to the detriment of the public sery- 
ice to decrease the number of the districts? 

Mr. JOHNSON of South Carolina. He did say in his exam- 
ination on this bill that the discontinuance of the districts that 
had been discontinued was a detriment to the service. 

Mr. GILLETT. And that in his opinion the number ought 
not to be diminished? f 

Mr. JOHNSON of South Carolina. I do not know whether 
he said that or not. 

Mr. GILLETT. That is my recollection. 

Mr. BURLESON. Undoubtedly it is true that there ought to 
be a rearrangement of these districts, and it is probable that 
the number which we now have, if a rearrangement should be 
effected, would be continued, but with the arrangement as it 
is now some of these districts could be abolished without in- 
jury to the public service. 

Mr. GILLETT. Mr. Chairman, this is the first indication 
that we haye had of the attitude of the majority toward ap- 
propriations, now that the campaign is over. I think in that 
light it is somewhat suggestive and interesting. We all remem- 
ber that last year just on the eve of a political campaign the 
cry on that side of the House was all for ecunomy and reform. 
The pork barrel was closed up, patronage in this House was 
cut off, appropriation bills were diminished, and we were told 
that the Democratic Party was bound for reform. 

The committees on expenditures, which have jurisdiction of 
the different departments, were all put to work, and it was ex- 
pected that revelations of extravagance and scandals would be 
brought before us. All of those hopes entirely failed of realiza- 
tion, and all of those committees accomplished nothing, though 
I presume they affected public opinion; and now, at the begin- 
ning of this Congress, we are going to see what the Democratic 
Party will do along those lines after election. That was all 
before election, and that was all to make a platform. 

This very bill in the last Congress came in so stingy, parsi- 
monious, and vicious in what it did and what it did not do that 
the Republican members of the committee felt bound to take 
the very unusual step of submitting a minority report—some- 
thing which had not been done before, if I remember correctly, 
since I haye been a member of the committee. 

Now, we all wonder, after the object was achieved, after they 
had gone before the people on this platform of economy, now 
that they have won power, whether they will carry out those 
platform pledges and the precedents which they tried to start 
in the last Congress. 

In that light I think this bill is suggestive, because in the 
last Congress in this bill there was not a single increase either 
of salary or of force except, I believe, one very small increase 
of a salary which had been diminished by mistake in the pre- 
ceding Congress. Except for that in the last Congress you 
could look through all the pages of this printed statement on 
the legislative bill and you would not find a single increase, 
either of salary or of force. They not only did that, but they 
went a step further, and against a hostile Republican adminis- 
tration, as they seemed to have considered it, an administration 
that had distinguished itself by more genuine efforts for reform 
than any other administration that has been here in the 20 
years that I have seen, an administration which by its efforts 
and investigations has cut down the expense of the departments 


here in Washington by hundreds of thousands of dollars a year, 
against that administration they made a lump-sum reduction. 
They not only would not allow that administration a single 
increase of force or of salary, but, unable to say where the 
administration should diminish its expenditures, unable to go 
into details, unable to give any intelligent judgment as to where 
a reduction could be made, they made a lump-sum reduction, 
and said that during the year whatever loss in force might 
occur should not be filled. 

That was their attitude last year toward the Republican ad- 
ministration, and now what is their attitude this year? Is it 
the same? Last year, as I said, if you looked through these 
pages you would not find a single increase. That was for the 
Republican administration. Now, if you will take up the report 
accompanying this bill, you will find on more than half of its 
pages increases of force, increases of salary, and in some cases 
increases of both foree and salary. 

The gentleman from South Carolina [Mr. Jounson] says that 
some people are unscrupulous and ignorant enough—I think 
those were his complimentary adjectives—to feel that the Demo- 
cratic Party is hungry for spoils. [Langhter.] I admit that 
I am one of those persons who come within that category. 

Mr. JOHNSON of South Carolina. Will my friend from 
Massachusetts allow me to interrupt him? 

Mr. GILLETT. Certainly. 

Mr. JOHNSON of South Carolina. Iam sorry that my friend 
from Massachusetts suspects the Democratic Party. I will 
look into the dictionary for another adjective to describe the 
gentleman. I want to ask the gentleman whether he is com- 
piaining because we have made increases either in force or in 
salary 

Mr. GILLETT. I am not. I am complaining because you 
treated the administration last year in the way you did and 
now begin to take a different tack. 

Mr, JOHNSON of South Carolina. Has the administration 
eee in any particalar by reason of the reductions that were 
made 

Mr. GILLETT. Well, we have had only three months since 
that bill went into effect. You can not tell, but I haye no doubt 
the administration has suffered. 

Mr. JOHNSON of South Carolina. I know you would have 
suffered, unless that bill had passed, very greatly. 

Mr. GILLETT. I have no doubt the administration has suf- 
fered. I have no doubt it would have been better to have 
given some of these increases then. I agree that many of these 
increases of force and of salary are proper. I am not sure but 
that they all are; but, under the circumstances, I do criticize 
the increases of salary in this bill. I criticize the way in which 
they are made. I believe many of the salaries to clerks in the 
departments are now inadequate. I believe they ought to be 
increased, but I believe the way to increase them is not for our 
committee to pick out its favorites and increase them by a bill 
like this 

Mr. BURLESON. I should like to ask the gentleman whether 
he says that has been done in this bill? 

Mr. GILLETT. I do not know. 

Mr. BURLESON. Does he mean to insinuate that it has 
been done in this bill? 

Mr. GILLETT. I do not mean that they are your personal 
favorites. I mean that they are favorites, because they are 
picked out when undoubtedly there are many others in the 
departments equally deserving. 

Mr. BURLESON. Will the gentleman indicate or particu- 
larize? Will he put his finger on one case where a man has 
been selected out as a favorite? 

Mr. GILLETT. Everyone of them who is selected out is the 
recipient of favoritism. 

Mr. BURLESON. Will the gentleman state whose favorite 


he is? 

Mr. GILLETT. I do not mean that he is your favorite or 
any other man’s favorite on the committee. He is the favorite 
of this legislation, and the exercising of this favoritism will 
lead to further favoritism, as you well know, because you know 
that when we have increased the salaries here the bill will go 
over to the Senate, and they will put on many other additions, 
and we will have to agree to them. 

Mr. BURLESON. Right at this particular point 

Mr. GILLETT. I decline to yield right in the middle of a 
sentence. I say that our increasing of these salaries will lead 
the Senate to do the same thing. Those increases will come 
back here, and we will have to consent to their increases. Now, 
what we ought to have done is to have reclassified the whole 
service. There are many places which are inadequately paid. 
I presume I voted for most of these increases of salary. I do 
not remember opposing any of them. I think they are worthy, 
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but if you are starting in on your principle of reform and econ- 
omy, I think the proper way to do it is not to refuse, as you 
did last year, to make a single increase either of force or salary 
and then come in this year to make increases. Instead of that 
you ought to pass a reclassification of the whole civil service. 
That is one of the crying needs. There are some of these 
clerks who are too highly paid. There are some who are paid 
too little. There is a bill which was considered by the Com- 
mittee on Appropriations a few years ago, and I think it was 
favorably reported by that committee, but did not pass the 
House. There is a bill reported by the Committee on Reform in 
the Civil Service in the last session for reclassifying the serv- 
ice. Either of those bills contains a foundation which might 
have been taken up and enacted into law; but instead of adopt- 
ing the system recommended by the Committee on Appropria- 
tions and by the Committee on Reform in the Civil Service, 
you would return to the old-fashioned way which, I am sorry 
to say, we have been pursuing right along. You have relaxed 
from your last year’s stern and ascetic principle of not making 
any increases, and now for the Democratic administration you 
are making increases both of force and salary. 

Mr. BURLESON. I want to ascertain the viewpoint of the 
gentleman. He insinuates that these increases which have been 
made in this bill are made as the result of favoritism. I want 
to know if that is the operating cause that moved those in 
charge of this bill for the last 16 years to grant the increases 
that haye been made in the legislative bill and other appropria- 
tion bills. 

Mr. GILLETT. I have just criticized it myself and have said 
it is the wrong principle. It is the same principle that we have 
followed right along. 

Mr. JOHNSON of South Carolina. 
man a question. 

Mr. GILLETT. Certainly. 

Mr. JOHNSON of South Carolina. Suppose we should pass a 
law reclassifying the service. Who would put the clerks in 
class 4 and class 3 and class 2 and class 1? 

Mr. GILLETT. The gentleman is not familiar with the bill 
that has been before our committee and before the House, which 
provides for reclassifying them not simply by grades, as they 
are now, which is a vicious way, but classifying them according 
to the quality of the work that they do. 

Mr. JOHNSON of South Carolina. Who is to do that? 

Mr. GILLETT. The head of the department does it. 

Mr. JOHNSON of South Carolina. Who came down here 
before our committee saying: “ This man who is drawing $1,600 
is worth $1,800"? 

Mr. GILLETT. The head of the department, of course. 

Mr. JOHNSON of South Carolina. The same people who 
would do the reclassifying. 

Mr. GILLETT. No; but then they would reclassify according 
to the character of the work. 

Mr. JOHNSON of South Carolina. That is what they testi- 
fied before the committee, that they are asking for an increase 
because of the men’s work. If there is any favoritism it is 
shown by the department and not by Congress. I do not know 
any of these people. 

Mr. GILLETT. I will say frankly that I do not suspect these 
are the personal fayorites of any member of the committee, 
but it is the system of favoritism appointing them in this way. 
The way they ought to be appointed is the other way. The 
very austere self-control which gentlemen exercised in the last 
Congress is very different from the generosity they are exer- 
cising here. 

Another contrast is in reference to another branch of de- 
partmental service which is subject to great improvement. 
The committee last year recognized that superannuation was 
one of the evils of the service. It is one of the greatest prob- 
lems that can be tackled by any committee, and if the Com- 
mittee on Appropriations would strike out these two evils, 
would reclassify and would strike out superannuation, they 
would do something of permanent value. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. FITZGERALD. I suggest that the committee did do 
that, but with the gentleman’s assistance the President wrote a 
veto message with reference to it. 

Mr. GILLETT. The committee did do it; but in such a crude 
and preposterous way that I venture to say they will not dare 
repeat it when they come into power. I agree that there is no 
inconsistency in not doing it at this session, because they know 
it would be vetoed again; but I venture to say now that you 
will not dare to do it in the next Congress, because you know 
it is not the right way. 


Let me ask the gentle- 


Mr. FITZGERALD. The gentleman from Massachusetts 
characterizes the method in very harsh language. My recollec- 
tion is that he made the statement that if we were not to adopt 
a civil retirement law, in his opinion this was the very next 
best thing to be done. 

p GILLETT. The gentleman is mistaken in his recol- 
lection. 

Mr. FITZGERALD. I was of the opinion that that was what 
the gentleman from Massachusetts believed about it. 

Mr. GILLETT. No. Now, as to this question of superannua- 
tion, the committee met it in a crude way in the last Congress, 
which, as I say, was utterly inadequate and which I do not 
believe they will press when they have the power and are able 
to put it into effect. So the criticism I make of the committee 
is not on this bill. I think this bill is a good Dill, a much 
better bill than that of the last session. The criticism I make 
is that last session they flung out the banner of economy and 
reform and put through a bill they praised highly because it 
did not have in it any increases for the Republican adminis- 
tration, and just as they are going to have an administration 
of their own they abandon that policy and bring in the same 
kind of a bill that had been going on before and which they so 
harshly criticized. 

Mr. JOHNSON of South Carolina. Will not we have to op- 
erate under that bill from March until July of next year? 

Mr. GILLETT. Yes. 

Mr. JOHNSON of South Carolina. We knew it then as well 
as we know it now. 

Mr. GILLETT. Of course, I had not an idea then that you 
were going to operate under it for 12 months. 

Mr. FITZGERALD. Is it not a fact that all the increases 
recommended in this bill are positions in the classified service? 

Mr. GILLETT. Certainly. 

Mr. FITZGERALD. And so far as any party affairs is con- 
cerned, there are none. 

Mr. GILLETT. That depends upon what you do to the 
classified service. That is what we are all waiting to see. The 
gentleman from South Carolina says that only unscrupulous 
and ignorant persons think there is any hunger for spoils on 
that side. If that is true, there are many unscrupulous and 
ignorant persons. 

Mr. FITZGERALD. Well, I am not hungry for spoils, neither 
are my constituents. I have a great many patriotic and com- 
petent citizens who believe they can materially improve the 
character of the administration by being made a part of it. 

Mr. MANN. With a fixed salary. - 

Mr. FITZGERALD. And I hope to have them given an op- 
portunity to demonstrate what they can do. 

Mr. GILLETT. That confirms my suspicion that was so 
criticized by the gentleman from South Carolina. 

Mr. FITZGERALD. That does not mean that the classified 
service is to be utterly demoralized, although in my own opinion 
there are some positions in the classified service, filled by some 
Republicans who were covered there by Executive order, which 
would be very greatly improved by having a change in the 
occupants. 

Mr. GILLETT. I presume that the gentleman from New York 
has a certain number and other gentleman have a larger num- 
ber, so that among you all the whole service could be changed 
and much improved. 

Mr. FITZGERALD. I might add this: If the gentleman 
from Massachusetts [Mr. GILLETT] will give me a list of the 
places that he knows would be the easiest for me to obtain 
for my constituents after his long experience with the adminis- 
trations of his own party I would feel very grateful to him. 

Mr. MANN. Mr. Chairman, would the gentleman from New 
York [Mr. Firzerratp] be willing to take a list of the places 
which the gentleman from Massachusetts has been instru- 
mental in filling and be satisfied with them? 

Mr. FITZGERALD. Oh, it is very easy to satisfy me. 

Mr. MANN. The gentleman is skillfully evading the question. 

Mr. FITZGERALD. I do not believe that the gentleman 
from Massachusetts should be put in a position where he might 
be forced to confess that perhaps he has not been as arduous 
in some phases of his work as recent events would make him 
believe he should have been. 

Mr. MANN. Would the gentleman from New York be willing 
to take the same number of places or the places which have 
been filled through the instrumentality and personal solicitation 
of the gentleman from Massachusetts? 

Mr. BURLESON, Mr. Chairman, I do not think it is right 
for the gentleman from Illinois to try and force a declaration 
from the gentleman from Massachusetts upon that point. It 
might coerce the gentleman into making a statement that is not 
exactly founded upon facts, 
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Mr. MANN. Would the gentleman from Texas be willing to 


be satisfied with filing the places: that have been filled under 
Republican administrations through my instrumentality? 

Mr. FITZGERALD, Oh, no. We know the ‘gentleman: has 
never been persona grata for over 10 minutes in any adminis- 


tration. I wish to announce for myself that I do not intend f 


to put any limitations either upon my activities. or my desires. 
to serve to the best of my ability the most intelligent constitu- 
ency in fhe United States. 

Mr. MANN. It is quite evident that none of the gentlemen 
are willing to confine themselves. All are after the spoils, red- 
hot, all the time, chasing them down. 

Mr. FITZGERALD. Mr. Chairman, if displacing an incom- 
petent Republican with an efficient Democrat is being after the: 
spoils, then I am after the spoils. 

Mr. MANN. Aud if replacing a competent Republican: by an 
inefficient Democrat is after the spoils the gentleman will still 
be after the spoils. 

Mr. FITZGERALD: Mr. Chairman, that is a situation that 
can not possibly exist. There are no inefficient Democrats seek- 
ing positions, and there are many incompetent Republicans hold- 
ing them. 

Mr. MANN. T have no doubt that that is the attitude of all 
the Democratic Members. 

Mr. GILLETT. Yes. . Mr. Chairman, I was going to say that 
that, I think, pretty well justifies me in putting myself in the 
Class reprobated by the gentleman from South Carolina [Mr. 
Jounson]. All Democrats who want office are efficient in the 
eyes of the majority, and any Republican who is in the place 
they want is inefficient. We have been wondering what would 
be their attitude, and this bill is the first indication, and appar- 
ently their Spartan self-denial of last session is loosening, and 
I expect their zeal for economy will steadily diminish and their 
appetite for spoils increase. I want it to be made clear that I 
am not criticizing this bill, but it is the last year’s humbug that 
I am criticizing, when they pretended they were not going to 
increase any office or salary, when they paraded themselves as 
the great apostles of reform and economy, and now just as soon 
as they have the administration they desert their past pro- 
fessions. 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. SLAYDEN. Is not that statement perfectly consistent 
with the moderate increase that is made necessary by the in- 
crease in population? 

Mr. GILLETT. There was just as much increase last year 
as there is this year. They did not give a single increase last 
year; instead they cut the bill down. Last year it was a 
Republican administration that they were providing for, and 
tiis year it is a Democratic administration that they are pro- 
viding for. I will agree that the gentleman is correct, that 
there ought to be, in the natural course of things; an increase 
every year. 

Mr. SLAYDEN. A moderate increase commensurate with 
actual demands, 

Mr. GILLETT. Certainly, there ought to be, and last year 
it was not given; and the present administration, above any 
administration I know of, has disclosed a genuine zeal for 
economy, and has introduced reforms that right here in Wash- 
ington have cut off the salary list hundreds of thousands of 
dollars a year. Yet, despite that fact, last year while business 
was growing not an increase was made. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. GILLETT.. Certainly. 

Mr. BYRNS of Tennessee. The gentleman speaks of in- 
creases in salary. WiIll the gentleman, for the information of 
the committee, state the largest increase of salary that is con- 
tained in the pending bill? 

Mr. GILLETT. Oh, I do not remember. 

Mr. BYRNS of Tennessee. Is it not a fact that no increase 
of salary has been made to a greater extent than $250? 

Mr. GILLETT. I should not wonder. 

Mr. BYRNS of Tennessee. And there are not over 12 or 15 
increases in the entire bill. 

Mr. GILLETT. I think there are more than that, but the 
amount is not important; it is the principle I am criticizing. 
Why do not you live up to the principle you laid down last 
year—a principle that is good enough for a Republican: admin- 
istration? Why do not you follow it when your own administra- 
tion comes into power? That is my criticism. I am not criti- 
cizing the bill, but I am simply stating that you are not follow- 
ing out now the same unintelligent parsimony which vou showed 
Inst year; and T expect that it was just a prelude to an equally 
unintelligent prodigality when you will come to appropriate for 
your own administration, 


Mr. JOHNSON of South Carolina. Mr. Chairman, inasmuch 
as the gentleman from Massachusetts [Mr. GILLETT] ean not 
find anything in this bill to criticize, and is compelled to go. 
back and eriticize the bill that was passed at the last Con- 
gress, I ask for a reading of this bill. 

Mr. BURLESON. Mr. Chairman, every intelligent Member of 
Congress recognizes that there is a crying necessity for a re- 
form in the classified service of the Government. Members of 
the House who are chargeable with the responsibility of fram- 
ing the appropriation bills in recognition of that fact during 
the past $ or 10 years have made repeated efforts to effect this 
reform by embodying paragraphs in appropriation bills dealing 
with this subject. Of course such paragraphs in appropriation 
bills are subject to the point of order, and if we should manage 
to get over the point of order we are in danger of running 
counter to a presidential veto for attempting legislation on an 
appropriation bill; but, Mr. Chairman, there is a committee of 
the House of high standing 

Mr. GILLETT. Will the gentleman allow a question? 

Mr. BURLESON. Not now. I will yield to the gentleman in 
a minute: There is a committee of the House of great infiuence 
and Bigh standing chargeable with the duty under our rules 
of dealing with this subject matter, upon which the grave 
responsibility is imposed of reporting to this House remedial 
legislation looking to the correction of this great evil, not only 
of reorganizing the classified service but also of looking to the 
elimination of admitted superannuation which exists in all the 
departments of the Government. That committee was for many 
years presided over by a very distinguished Republican. I 
will not charge that the distinguished gentleman has been 
guilty of neglect of duty, I will not charge that he has idled on 
the job; but the chairman of the Committee on Reform in the 
Civil Service in the Sixty-first Congress, in the Sixtieth Con- 
gress, in the Fifty-ninth Congress, at any time that he desired 
to correct this great evil that has been pointed out by the gentle- 
man from: Massachusetts, could have assembled that great com- 
mittee, formulated his proposition of reform in the shape of a 
bill, and reported it to this House for consideration. Now, Mr. 
Chairman, it was not the fault of the minority, the Democrats, 
in the Sixty-first, the Sixtieth, and the Fifty-ninth Congresses 
that this action was not taken. It was a fault, if I may say 
so, which rested more with the chairman of the Committee on 
Reform in the Civil Service than with any other; and I must 
say that it comes with poor grace from the gentleman from 
Massachusetts, who held the chairmanship on the Committee 
on Reform in the Civil Service for so long, te come here now 
and point out that a feeble effort is being made by the ma- 
jority at this time to correct some of these manifest abuses 
that now exist in our Civil Service. If the gentleman had been 
diligent when he was at the head of the committee which he 
presided over with such grace and such dignity for so long a 
time, if he had been diligent in the discharge of his duty, there 
would not now be substantial basis for the criticism he: directs 
against those who have had the preparation of this bill. 

Mr. GILLETT. Mr. Chairman, I am obliged to the gentleman 
for his suggestion, because he unfortunately is ignorant of the 
fact, as is quite apt to be the case with that side of the House. 
He says if I had done my duty as chairman of that committee 
there would have been such a report. Now, asa matter of fact 
there was. That committee was called together and that com- 
mittee worked with great diligence through two Congresses, 
and it reported a bill which was the resuit of a vast amount 
of work upon botli these subjects; which I am now criticizing 
the Committee on Appropriations for neglecting. 

Mr. BURLESON. The gentleman’s side controlled the House; 
why did not you put it through? 

Mr. GILLETT. I did not control the House; I did the best I 
could. I did get a report out of the committee in favor of a 
bill to cure this superannuation and a bill for a reclassification. 
Those bills the present Committee on Reform in the Civil Serv- 
ice, although I have urged it upon the committee, has paid no 
attention to; but the Committee on Appropriations, which last 
year had a rule which made everything in order on a bill, could 
have undoubtedly with equal ease this year secured just 
such a rule. They had before them, or might have if they were 
not all as ignorant as the gentleman from Texas that such bills 
had been reported—they might have those bills which were re- 
ported before them, might haye brought them in here and used 
them as a basis for the bill they made and with the consent of 
the Committee on Rules brought them up. 

Tt is a reform that is as crying a need for the administration 
of this Government as anything of which I know—those two 
points, the reclassification of the service and the cure of super- 
annuation—and yet the majority on that side of the House has 
done nothing toward it except that preposterous and crude 
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Proposition which was made in the last Congress, and which I 
will venture to predict that now when they have the three 
branches of the Government they will not try to put through 
the next Congress, but will abandon it. 

Mr. BURLESON. The gentleman berates this side of the 
House for failing to do in 6 months what the gentleman failed 
to do in 14 years. 

Mr. GILLETT. You might have started it. You had the 
results of our work before you which you might have taken 
as a basis. 

Mr. SLAYDEN. 
bill? 

Mr. GILLETT. A contributory pension bill. 

Mr. FITZGERALD. Mr. Chairman, some features of the 
gentleman’s statement are hardly in accordance with the gen- 
eral gentleness of discourse for which he is noted. As I hap- 
pened to enter the House the gentleman was endeavoring to 
point out the fact that the Committee on Appropriations had 
recommended no increases of compensation during the last ses- 
sion, and that in the pending bill some increases had been made. 
He seemed to assume that the committee had refused in the last 
session to recommend any increases because a Republican ad- 
ministration would be the beneficiary of such increases, while 
their conduct at this time was prompted by the fact that the 
Democratic administration would be the beneficiary of these in- 
creases. The Committee on Appropriations during the last ses- 
sion of Congress, in view of the fact that all branches of the 
Government had been in complete control of the Republicans 
for a long period, realizing that the demand existed throughout 
the country for a halt in the extravagant program that had 
been followed for years in appropriating and expending public 
money, laid down a rule that it would not recommend any in- 
creases of compensation in any bill reported from that com- 
mittee, and that unless imperative reasons were shown it would 
not recommend the creation of any new positions. My recol- 
lection is that the Committee on Appropriations made but four 
recommendations for increases in the bills coming from that 
committee—one to correct an unintentional reduction of the 
compensation of a laborer, made by the preceding Congress; 
two to increase the compensation of laundry women in a tuber- 
eulosis hospital in the District of Columbia; and one other that 
I do not recall. The purpose was to halt the custom that had 
been in existence of granting indiscriminately favors to those 
with the largest amount of influence and the most powerful 
connections. It was attempted to get the estimates on a fair 
basis in order to be in a position to proceed to do justice in 
such instances as the future might disclose changes to be neces- 
sary. What the committee has done in the present bill is the 
best answer to the charge that the Democratic committee has 
attempted to make recommendations that would be for the 
benefit of a Democratic administration after the knowledge had 
come to the country that the Democrats were to control the 
Government after the 4th of next March. 

The estimates submitted by this administration for amounts 
to be carried in the legislative appropriation bill are $2,298,- 
492.12 in excess of the amount actually appropriated for the 
current fiscal year, and the committee recommends a bill carry- 
ing $317,627.88 less than the amount enacted in the law for 
the current year. So that the committee has recommended a 
bill of two million and about six hundred thousand dollars less 
than the present administration estimates will be required after 
the 1st of July to carry on the departmental service. Ample 
justification was given to a Democratic House very greatly to 
enlarge the public service in Washington if it had a desire to 
take any mere petty political advantage of the situation. But, 
Mr. Chairman, the committee is confronted by the fact that 
the estimates submitted by the administration for the ensuing 
fiscal year are $113,415,455.14 more than the revenues for 1914 
estimated by the Secretary of the Treasury, as required by 
law. This does not take into contemplation the estimates for 
deficiencies that may for any reason, proper or improper, re- 
quire additional appropriations during this session; nor does 
it take into account whatever appropriations may be made for 
miscellaneous items outside of appropriation bills. 

Even if the appropriations, estimated, in round numbers, at 
$30,000,000, for the Panama Canal, reimbursable out of the 
issuance of bonds, be eliminated there will still be a deficit of 
some $83,000,000 contrasted with the estimated revenues fore- 
cast by the Secretary of the Treasury. In his report to Con- 
gress in accordance with the law, in order to wipe out this 
deficit or make it as low as possible, the Secretary of the Treas- 
ury eliminates the $60,000,000 required under the terms of the 
sinking-fund act for the redemption of the public debt. Elimi- 
nating the amount required for sinking-fund purposes, and also 
eliminating the $20,000,000 required for Panama Canal con- 
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struction purposes, reimbursable out of the bonds authorized 
to be issued, there will still be a deficit of over $22,000,000, 
without taking into consideration deficiencies or miscellaneous 
items and without considering any authorizations of any char- 
acter for new river and harbor projects or new public buildings. 

It seems to me that, instead of criticizing the Democratic 
House for making the comparatively few recommendations for 
increases of compensation of persons in the classified seryice in 
the legislative bill, gentlemen on that side of the House might 
better deyote themselves to some discussion or explanation of 
the very remarkable financing of public operations in which 
this administration seems to be engaged. I take it that if 
Congress were to accept the estimates of the various executive 
departments and appropriate in accordance with them this ad- 
ministration would have the satisfaction of knowing that a 
Democratic Congress would be required to find at Jeast 
$83,000,000 additional to the revenues now available in order to 
meet the obligations of the Government. 

I hope Members of the House will bear these facts in mind 
during this coming winter, and that fh the consideration of 
legislation designed to fix permanently large annual charges 
upon the revenues of the Government some attention will be 
paid to the fact that it is not necessary that Congress shall de- 
vote its time to the means by which the public revenues shall 
be expended, but that it will be necessary to give considerable 
time and thought to ascertaining sources from which additional 
public revenues may be obtained. [Applause.] 

Mr. MANN. Mr. Chairman, the gentleman from Massachu- 
setts [Mr. GILLETT] seems to have provoked some personal criti- 
cism of himself by suggestions which he made, which apparently 
were not understood on the Democratic side of the House. I 
did not understand the gentleman from Massachusetts to criti- 
cize the items of increase of salaries in this bill at all. He 
merely called attention to the fact that in the last session, when 
it was uncertain as to who would have control of the Govern- 
ment the next time, the Democrats had taken the position that 
they would not make any increase of salary, and that at this 
time they have made some increases to which, I think, he does 
not object. 

The distinguished gentleman from Texas [Mr. BURLESON], 
who hopes to be in the Cabinet of the next President—and I 
agree with him in that respect [applause]—suggested that it 
was the fault of the gentleman from Massachusetts, as the 
chairman of the Committee on Reform in the Civil Service, that 
changes have not been made, 

I served on that committee for many years with the gentle- 
man from Massachusetts as chairman, and I can testify that 
there were many rocks placed in the road of his automobile in 
the line and direction which he sought to run it. I threw some 
of them myself. [Laughter.] He has worked diligently in this 
House for many years for the purpose of effecting reforms in 
the administrative branch of the Government, and no one ought 
to criticize him for again calling attention to what he believes 
are necessary reforms, and for criticizing the other side of the 
House for not bringing in those reforms. 

I do not object, Mr. Chairman, to the Committee on Appropria- 
tions having made recommendations of increases of salary. I 
think last year there ought to have been some increases. I 
have no doubt this year there ought to be some increases. I do 
not believe that the Committee on Appropriations in making 
recommendations this year have been influenced by the fact 
that they were personally interested in the offices where the 
salaries were increased, or that their party was personally in- 
terested in those offices. After a while we will reach the real 
distinction between Democrats seeking election and Democrats 
after election, when we are called upon to vote for an ex- 
trayagant and unnecessary public-building bill and an extrava- 
gant river and harbor bill, when the boys really get in their 
work on the pork-barrel bills which they were afraid to pass 
at the last session of Congress, but which they determined to 
have at this session. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For mileage of Senators, $51,000. 


Mr. COX of Indiana. Mr. Chairman, I offer the following 


amendment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding after line 4, 

“provided, That hereafter Mem 
ritories, the Resident Commissioner from Porto Rico, and the Resident 
Commissioners from the Philippine Islands shall be paid only their actual 
traveling expenses while traveling from their homes to Washington 
City and return on the usual and ordinary route of travel from their 
legal residence: Provided, That said sums of money shall be paid out 


age 2, the following: 
rs of Congress, Delegates from Ter- 
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upon the certificate of the Members of Congress, Delegates from Terri- 
tories, the Resident Commissioner from Porto Rico, and the Resident 
Commissioners from the Philippine Islands, and not otherwise.” 

Mr. FITZGERALD. Mr. Chairman, I make the point of 
order that that amendment is not germane to the portion of the 
bill which has just been read. ‘This portion of the bill deals 
with the appropriation for the Members and officers of the 
United States Senate. The amendment suggested by the gentle- 
man covers a great many things not at all relating to the Senate. 

The CHAIRMAN. The Chair will hear the gentleman from 
Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, I think the amendment 
is germane to the subject under consideration. The part of the 
bill to which the amendment proposes to apply is— 

For mileage of Senators, $51,000. 


The subject of inquiry now under consideration is the ques- 
tion of mileage, and anything which relates to that subject is, 
in my judgment, germane. 

Under clause 2 of Rule XXI, known as the old Holman rule, 
it certainly becomes germane, Anything is in order which tends 
to reduce the public expenditures and to bring economy in the 
administration of the affairs of this country. I insist that it is 
germane because it relates particularly and peculiarly to the 
subject under inquiry. 

The subject under inquiry is that of the mileage of Senators. 
While it is true that the amendment which I propose here is 
somewhat broader than the language set out in this paragraph, 
relating exclusively to the mileage of Senators, and the amend- 
ment relates not only to the mileage of Senators but to the 
mileage of Representatives, Delegates, and Resident Commis- 
sioners, I do not believe that under the rules and practices of 
the House its germaneness is destroyed. The vital question, as 
far as germaneness is concerned, is the question, Does the 
amendment relate to the subject under inquiry? If it does, it 
pecomos germane. I do not believe the point of order is well 
taken. 

The CHAIRMAN. Does the gentleman from New York [Mr. 
F1rzGERALD] desire to be heard further on the point of order? 

Mr. FITZGERALD. No; I do not. 

The CHAIRMAN. It seems to the Chair that this comes 
within the Holman rule and is germane, for the reason that it 
applies to Members of Congress and is a limitation on the 
appropriation. 

Mr, MANN. If the Chairman will permit, the portion of the 
bill under consideration is headed: 

Legislative—Senate. 


It is a familiar rule that an item which may be germane to a 
bill may still not be germane to a particular portion of the bill. 
This amendment is offered in connection with the appropriation 
for the mileage of Senators, but is not confined to the mileage 
of Senators. It includes the question of mileage for the Mem- 
bers of the House. The appropriation for mileage of Members 
of the House is carried in an entirely different portion of the 
bill. 

The CHAIRMAN. The Chair will ask the gentleman from 
Illinois a question in that connection. 

This paragraph simply appropriates for the mileage of Sen- 
ators, while the amendment undertakes to designate the amount 
of money that may be received either by a Senator or by a Mem- 
ber of the House? 

Mr. MANN. Yes. 

The CHAIRMAN. If this amendment is adopted here, would 
it not apply equally to Members of the House, although the ap- 
propriation for their mileage is made at a different point in the 
bill? 

Mr. MANN. It would apply if it were offered at that point 
in the bill. 

The CHAIRMAN. Even if this amendment is not offered at 
that point, this being a limitation on the appropriation made 
elsewhere for the mileage of Members of the House, it seems to 
the Chair that it would apply to that appropriation wherever 
made. 

Mr. FITZGERALD. There is no appropriation in this para- 
graph for mileage for Members of the House, and an amend- 
ment proyiding for mileage for Members of the House, Dele- 
gates and Commissioners would not be in order at this point, 
because it would not be germane. At this point provision is 
made to pay the mileage of Senators. Any amendment to be 
in order at this point must be germane. An amendment pro- 
posing to reduce the stationery allowance of Members of the 
House would not be in order here. No more is an amendment 
to control the amount of mileage to be paid a Member. 

The CHAIRMAN. Does the gentleman from New York con- 
tend that a limitation on the amount of mileage received by 
Senators weuld not be in order? 


Mr. FITZGERALD. That is not this question. The ques- 
tion is much more comprehensive than that; it embraces Mem- 
bers of the Senate and Members of the House, Delegates, and 
Resident Commissioners. An amendment affecting them is not 
Sade sop to a provision confined exclusively to Members of the 

enate. 

Mr. MANN. Mr. Chairman, personally, I doubt whether the 
amendment is permissible under the provisions of the Holman 
rule. But I am inclined to think that both the gentleman from 
New York and myself are mistaken. An amendment if it was 
offered is germane to this portion of the bill affecting the mile- 
age of Senators, and if the item was offered as to the mileage 
of Senators, I think an amendment to that effect as to the mile- 
age of the Members of the House would be in order, and if so, 
it is in order as originally offered in one item. 

The CHAIRMAN. The Chair is ready to rule unless the 
gentleman from Indiana wishes to be heard. 

Mr. COX of Indiana. Mr. Chairman, I do not think I have 
anything further to say except that I think it comes clearly 
under article 2, Rule XXI, what is known as the Holman rule, 
and, as I said a moment ago, I think it is germane. What is 
the subject under inquiry? It is the question of mileage. True, 
the paragraph relates to the mileage of Senators, but as the 
Chairman knows, Senators are Members of Congress exacily as 
are Members of the House, and because my amendment brings 
in two more classes of persons who are Members of this same 
body, to wit, the Resident Commissioner of Porto Rico and the 
Commissioners of the Philippine Islands, yet I insist that that 
an not destroy the germaneness of the amendment which I 
offer. 

The Chair, of course, is conversant with the rule to which 
I have referred. It reads, in part: 


Nor shall any provision in any such bill or amendment thereto 
changing existing law be in order, except as such as being germane to 
the subject matter of the bill, shall retrench expenditures by the 
reduction of the number and salary of the officers of the United 
States, by the reduction of the compensation of any person paid out 
of the Treasury of the United States, or by the reduction of the 
amounts of money covered by the bill. 


And so forth. 

It seems to me, Mr. Chairman, that the amendment I have 
proposed to the bill-comes squarely within that part of the 
rule. It is germane because the subject of inquiry is that of 
the mileage of a part of the Members of the Congress of the 
United States, because my amendment uses language which 
covers two or three other persons, yet the subject to which my 
amendment ‘already applies is that of mileage, and I insist is 
germane. 

The CHAIRMAN. This amendment proposes to cut down or 
limit the mileage allowed to Senators, Members of Congress, 
Resident Commissioners, and Delegates. If it applied only to 
Senators it would undoubtedly be germane to this paragraph, 
but it is a broader amendment than that and applies to all 
Members of Congress. Now if an amendment, as suggested by 
the gentleman from Illinois, was offered to limit the mileage of 
Senators had been submitted, an amendment to that amendment 
to include Members of the lower House of this body would 
have been in order. So it seems to the Chair that since the 
amendment embraces both of the subjects that would have 
been in order it is germane, and the Chair overrules the point 
of order. 

Mr. COX of Indiana. Mr. Chairman, I do not desire to take 
much of the time of the House in discussing this question, 
because it has been discussed on the floor of the House time 
and time again. I do not know that I can add anything to 
what has been said on this subject by men abler than I am to 
present it. But, Mr. Chairman, I do believe that this amend- 
ment should carry and that it should be made permanent law. 
I think the Appropriations Committee last winter and summer 
did splendid work in reducing the appropriations, and I think 
they should be commended for it, and I have no doubt that their. 
splendid work in reducing the appropriations was reechoed 
throughout the country during the campaign and materially 
aided the Democratic Party in achieving the splendid victory in 
the November election. 

The appropriations last year were reduced something like 
$31,000,000 below what any previous Congress had made them. 
I have believed for some time that it was the odds and ends of 
Congress in making appropriations that the people have a 
meritorious right to protest against. ‘The people have no right 
to object, nor do I believe they do object, against meritorious 
appropriations, made to legitimately run the Government. It 
will not be contended by any Member of this House for a mo- 
ment that it costs him 20 cents per mile each way to travel from 
his home to the city of Washington and return by the usual 
and ordinary routes of travel between his residence and the 
Capital 
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In fact, it enn not possibly cost him 20 cents per mile. Al- 
most all railroads in the country sell tickets for 2 cents per 
mile, and this, with sleeping-car berths and meals en route, 
does not amount to 5 cents per mile. There is not a Member 
of the House, though he Hve at the remotest corner or section 
of the United States, who can not travel from his home to 
Washington City on 5 cents a mile or less. 

It is not so much a question of saying this amount of money, 
though this is an item to be considered, as it is the principle 
involved in the case. When the Democratic Party got control 
of this House a little over a year ago it began with its pruning 
knife. It lopped off a tremendous lot of useless jobs here and 
there, and which were conceded to be useless, because, after 
cutting out these useless jobs, the organization of the House 
moved right on, showing that the jobs disposed of had been 
useless, so far as efficiency of the organization of the House is 
concerned. 

I believe that the cutting out of these useless jobs saved the 
Government approximately $180,000 per year in the way of 
salaries. Another practice has grown up here to which I could 
not subscribe, and that was allowing the employees of the House 
a month’s extra salary. This was cut out by the Democratic 
caucus and saved the country approximately $65,000. I believe 
the country agreed with the Democratic Party, when in caucus 
assembled, that it did right in abolishing the large number of 
useless jobs and cutting out the extra month’s pay for the 
employees of the House. 

What kind of position haye we got ourselves into by this 
kind of legislation?) Let me appeal to you, my Democratic 
friends, who propose to stand for economy, to look this ques- 
tion squarely in the face. Are we doing justice, are we doing 
right, when we say to the little employee who travels from the 
Pacific coast, at a cost to him of from $65 to $100, making a trip 
here to fill a position the salary of which ranges from $1,200 
to $1,500 per year or less, we will deny him his extra month’s 
salary, which was given to him for the purpose of compensating 
him for his mileage, and at the same time refuse to repeal 
our 20 cents per mile and allow ourselves to be paid our actual 
traveling expense? Is this justice? Is it right to refuse to 
allow the employees of the House their month’s salary in lieu 
of mileage and at the same time refuse to repeal the law allow- 
ing us 20 cents per mile each way for going and returning, and 
in lieu of that allow ourselves actual traveling expenses when 
this is more than we are giving to the employees of the House? 

Mr. BYRNS of Tennessee. Mr. Chairman, will the gentleman 
yield? 

Mr. COX of Indiana. Certainly. 

Mr. BYRNS of Tennessee. Mr. Chairman, I want to say to 
the gentleman that I am thoroughly and heartily in sympathy 
with the purpose of his amendment, and I have taken occasion 
to say so several times upon this floor. I want to ask the gen- 
tleman, with reference to the amendment as it is drawn, if it is 
not, as a matter of fact, possible under that amendment, as it 
was read from the Clerk’s desk, for Members of the House to 
go back and forth from their homes and the city of Washington 
any number of times during the session and collect actual trav- 

expenses for each trip? 

Mr. COX of Indiana. I do not believe so. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent to proceed for five minutes more. 

The CHAIRMAN. Is there objection? There was no ob- 
jection. 

Mr. COX of Indiana. The language used by me in the 
amendment read from the desk follows very closely the lan- 
guage of the old statute, which allows Members to collect 20 
cents per mile each way, going and returning by the usual 
routes of travel. 

Mr. BYRNS of Tennessee. Does not the gentleman think, in 
order that there may be no question about it, that he better 
provide expressly upon the face of the amendment that it 
should be paid only once during each session? 

Mr. COX of Indiana. If the gentleman has any question 
about it, I would be very glad to accept such an amendment. 

Mr. BY RNS of Tennessee. I am just suggesting that to the 
gentleman. 

Mr. COX of Indiana. Mr. Chairman, I do not believe that 
the amendment I have offered will permit a Member of Con- 
gress to charge for different trips. In any event, I take it 
that no Member of Congress would undertake to charge for 
more than one trip. I regard Members of Congress as being 
high-priced men, and I would not believe for a moment that 
any Member, even though the amendment which I have offered 
might permit him to do so, would charge for extra trips to his 


home. I do not think he would do it, because of the moral 
obloquy be would undoubtedly bring upon himself if he at- 
tempted to do so. 

Mr. KINDRED. Mr, Chairman, will the gentleman yield? 

Mr. COX of Indiana. Certainly. 

Mr. KINDRED. Mr. Chairman, I am sorry that I lost the 
drift of what the gentleman said on this phase of the subject. 
How many trips dees the gentleman's amendment anticipate? 

Mr. COX of Indiana. One here and one home. Mr. Chair- 
man, a year ago last summer I looked inte the question of 
mileage with some considerable degree of care. It is much 
broader than the mere question of mileage to Members of 
Congress. I give it as my sincere judgment that this country 
could save approximately a million dollars a year by looking 
into the mileage proposition. The officers of the Army while 
traveling on duty are allowed 7 cents a mile while coming and 
going to and from their posts of duty. A short time ago I 
asked the War Department to furnish me with youchers or 
copies of vouchers for travel pay of officers, the appropriation 
of which was something like $500,000, and on reading these 
vouchers I found some exceedingly interesting reading. For 
instance, each year a tremendous amount of money is paid out 
to officers of the Army at the rate of 7 cents per mile while 
traveling from one point to another for the sole purpose of 
taking test rides. If this was remedied and the officers of the 
Army put on actual expense basis, it would save the people a 
tremendous sum of money each year. 

The statute allowing Members of Congress 20 cents per mile 
was passed in 1799, long before the era of railroads in this coun- 
try and at a time when travel was made on foot, on horseback, 
and conveyance, and at a time when, no doubt, it cost the Mem- 
bers of Congress at least 20 cents per mile each way to make 
the journeys from their homes to the capital and return. For 
instance, Members living in New England and in Georgia, 
where they had to travel 600 or 700 miles in order to reach 
the capital, and over poor roads which no doubt existed at that 
time, and being several days on their journey, no doubt but 
what it cost them at least 20 cents per mile to make their jour- 
ney; but to-day when the remotest sections of our country, the 
United States, can easily be reached by rail in four or five days’ 
travel, with fare reduced on all trunk-line railroads to 2 cents 
per mile, there is no reason why the old statute passed in 1799 
should not be either repealed outright or amended so as to meet 
improved conditions of travel of to-day. 

At the time when the old statute was enacted the salary of 
Members of Congress was $7 per day, and the salary has been 
increased from time to time, until to-day it is $7,500 per year. 
To repeal the old statute or to amend it by paying actual travel- 
ing expense is in line of progress with the interests of the day. 
I know of no business house in this country that pays its em- 
ployees mileage, but all of them pay their employees actual 
traveling expenses, and these expenses are paid out on youchers 
furnished by the employees. 

Mr. Chairman, we can not in good faith remedy the mileage 
evil as I think it exists in other branches of the Government 
to-day so long as we fail to remedy our own mileage. The law 
should either be repealed outright or should be amended so as 
to pay each Member his actual traveling expenses. This is fair, 
Just, and equitable and is in line with progressive business 
interests of the country. 

Mr. SIMS. Mr. Chairman, the gentleman from Indiana [Mr. 
Cox] is talking about a reform making a large saving. I am 
not taking issue with him on that point, but why should not the 
gentleman go further? I think when a man is elected to this 
House and paid a salary for his services the Government ought 
to be entitled to his entire time. We are asked here daily to 
excuse Members from attendance upon the sessions of the House 
on account of important business. Under the rules of the House, 
when a Member is absent without leaye—— 

Mr: COX of Indiana. Is the gentleman addressing that to me? 

Mr. SIMS. The gentleman from Indiana was talking on the 
subject, and I want to invite the gentleman’s attention to this 
point: Under the rules of the House, perhaps the law—I am not 
sure about that—when a Member is absent without leave he 
forfeits his salary, and yet we every day excuse men from at- 
tendance on the House on account of important business. If 
the gentleman will figure upon that he will find that perhaps he 
can save the Treasury a great deal by deducting the salary 
from Members who are absent on important business by refus- 
ing to permit them to leave this House to attend to important 
private business. I admit that when a man's family, or a mem- 
ber of same, is ill, or something of that sort, that he should be 
permitted to leave and remain away during such illness; but 
when Members leave to attend to business that pays them bet- 
ter than their salary, why should not they forfeit the salary for 
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the time they have been away attending preferably to impor- 
tant private business? I do not desire the gentleman to under- 
stand me as making a speech in opposition to his amendment; 
but since the gentleman has started on a line of economy, why 
not pursue it in this direction and not have the whip of this 
House wear himself out to get a quorum here at times when it 
is very important to have one because gentlemen are excused by 
this House on account of important business. It seems to me 
while the gentleman is advocating reforms—and I think he is 
perfectly sincere—that he might urge reforms all along the 
line and refuse any Member of this House leave to be absent 
simply because he has important business, and thereby he will 
save many more thousands of dollars than he is now trying to 
save to the Treasury and at the same time expedite the legisla- 
tion of this House very materially; and yet when we hear read 
from the desk that Mr. A or Mr. B asks leave of absence for 10 
days on account of important business I do not hear the gentle- 
man from Indiana or anybody else object. 

Mr. BUTLER. How do you save the Treasury when he is 
here? 

Mr. FITZGERALD. Mr. Chairman, this question of mileage 
has been discussed in the House during my entire 14 years of 
service. From time to time various Members have suggested 
that the amount of mileage allowed to Members be reducgd. I 
have very little interest in the matter; that is why I have at 
times participated in the discussion. The amount of money 
paid to me each session of Congress under the law is $92, so 
that it makes little difference whether we abolish the mileage, 
reduce the rate, or fix some other basis upon which it shall 
be paid. The Committee on Appropriations reports the amount 
necessary to pay the amount of mileage under the existing law. 
It did not take up or discuss or consider the advisability of 
changing the present allowance. During the present Congress 
at each of the two previous sessions the matter was presented, 
debated, and decided in the House, and upon each occasion the 
House by a substantial majority determined that it would not 
change the rate of mileage. 

In view of those circumstances, the committee presented the 
bill carrying the amount necessary to pay mileage in accord- 
ance with existing law. I do not care at this time to discuss 
at length the necessity, the advisability, or the propriety of 
changing the present rate. Members from a long distance who 
are compelled to close their homes and move their families— 
in many instances part of their household goods—and establish 
themselves in Washington for a period running from four to 
eight or nine months, insist that the expense incident to such 
change or transfer of residence for themselves and their fam- 
ilies is not more than met by the allowance under this statute. 
Arguments have been made that the purpose was not only to 
cover the personal traveling expenses of the Member himself, 
but to compensate him for all the expenditures necessitated by 
the transfer of his family and his home to the capital during 
the period he is required to remain here. All the reasons for 
and against the present rate and proposed change of rate are 
familiar to the Members of the House. I think we can easily 
determine the question without very much discussion. 

Mr. SISSON. Mr. Chairman, I will detain the House for 
but a moment. I do not know that the amendment is so 
drawn that it would limit the Members to only one trip, but 
the proponent of the amendment states to me that that is his 
purpose and his intention. My objection to the present system 
of paying mileage is this: The gentlemen who live within a 
few miles of the Capital get a very small or practically no com- 
pensation at all. A man living at the distance from the Capi- 
tal that I do gets something like $400 mileage. Those out West 
get over $1,000 mileage. 

Now, the original discussion in reference to mileage paid in 
the First Congress hung upon this proposition, that the com- 
pensation of all Members of Congress should be the same. 
Therefore, in settling the question as to the location of the 
Capital, it was arranged so that those people who lived close 
to the Capital, who would have to pay but little money to get 
here, and those who lived a long distance from the Capital, 
who would have to pay a great deal more to reach the Capital, 
should get the same amount of salary. Under the old rules of 
traveling by stagecoach the amount paid originally was to pay 
actual traveling expenses for one round trip. Now, this mileage 
proposition presents an inequality of compensation which is not 
justified. I would prefer, rather than to have items for all sorts 
of expenses paid, to have a mileage basis such that it would be 
fixed by law, say 5 cents a mile for each way. That would cer- 
tainly cover the expenses of a man and his wife, because you 
only pay now about 2 cents a mile for traveling expenses. 
Nor do I think it absolutely necessary that the expenses of the 
entire household should be borne by the Federal Government in 


getting to the Capital. I shall vote for the amendment which 
is offered by the gentleman from Indiana [Mr. Cox], but I hope 
he will so word the amendment that it can be beyond question 
that only one mileage shall be allowed. 

ahe CHAIRMAN. The question is on agreeing to the amend- 
ment. 

Mr, MANN. Mr. Chairman, there never will be any entirely 
satisfactory solution of the question of the payment of expenses 
for Members coming to Washington from their homes, be- 
cause there is no way, of which I know, at least, of absolutely 
equalizing the matter. It would be a very easy matter to pro- 
vide for the payment of expenses of the Member of Congress 
himself, and if it is the desire of Congress to haye men come 
here from home and leave their families behind, that is a very 
good way to proceed. I would much rather have a Congress 
composed of Members with their families here, and men living 
with their families in Washington than have the families of 
Members at home and Members carousing here in Washington, 
because that is almost the inevitable effect. There is not a 
legislature in this country at any State capital where members 
go to the legislature for a few days in the week by themselves 
and go home at the end of the week, where they transact busi- 
hess with the same degree of propriety and sobriety as is 
done in Washington, where Members come and bring their 
families with them. 

Now, there is no equitable way that I know of fully deter- 
mining the method of expenditure for bringing a man’s family 
here. The gentleman from Mississippi [Mr. Sisson] suggests 
that 5 cents a mile each way will bring a man and his wife 
here. I do not know where it will do that. Possibly it will 
from Chicago, but I do not know. I know of no place in the 
country generally where you can travel at that rate. But a 
man and his wife are not the only members of many families. 
It is desirable that men who are elected to Congress have the 
ability to bring their children here, who ought to be under 
the control of the father and the mother. It is immaterial 
to me whether this amendment is agreed to or whether they 
pay mileage at all; but I know Members in this House whose 
mileage does not cover the expenditures which they make to 
bring their families to Washington. I believe that it is to the 
interest of the Government that the families of Members do 
come, as far as it is possible to bring them. * 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman ffom Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Chairman, there seems to be some 
question about the amendment. I ask unanimous consent to 
insert in my amendment the following words: “ going to and 
returning from each session, for one trip only.” 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to amend his amendment in certain particulars 
named by him. Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. ; 

Mr. CANNON. What is the amendment? 

The CHAIRMAN. The amendment will be reported again. 

The Clerk read as follows: 

After the word “ residences ” insert “in going to and returning from 
each session, for one trip only.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Indiana. 

The question was taken, and the Chairman announced that 
the “noes” appeared to have it. 

Mr. COX of Indiana. A division, Mr. Chairman. 

The House divided; and there were—ayes 21, noes 37. 

Mr. COX of Indiana. I make the point that there is no 
quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred and three Members are present—a quorum. The 
Clerk will read. 

The Clerk read as follows: 

Office of the Vice President: Secretary to the Vice President, $4.000; 
— 155 8 telegraph operator, $1,500; telegraph page, $600; 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to inquire what are the duties of the tele- 
graph operator to the Vice President and of the telegraph page. 
We abolished the telegraph instruments in the House appar- 
ently without any detriment to anyone except those who held 
the places. But why does the Vice President need a telegraph 
operator and a telegraph page—both? 

Mr. JOHNSON of South Carolina, I will say to the gentle- 
man that the telegraph office at the Senate end of the Capitol 
is not exclusively for the use of the Vice President, nor is the 
page exclusively for his use. It is simply a convenience pro- 
vided for the use of the Senate. 
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Mr. MANN. That applies to the telegraph operator provided 
‘| of the change of political control of these two Houses, are re- 


for by the Senate? 

Mr. JOHNSON of South Carolina, Yes; to the telegraph 
operator provided for by the Senate. The Vice President ap- 
points the messenger. 

Mr. PALMER. Mr. Chairman, is it not a fact that the appro- 
priation for the maintenance of this telegraph wire that for- 
merly ran between the Capitol and the een has been 
discontinued? 

Mr. JOHNSON of South Carolina. Only as a the House of 
Representatives. 

Mr. PALMER. Do they still maintain a telegraph line from 
the Capitol around to the departments? 

Mr. JOHNSON of South Carolina. I understand that they do. 

Mr. PALMER. It ought to be cut out. 

Mr. MANN. I agree with the gentleman from Pennsylvania 
that it ought to be cut out. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

Office of Secretary: of ‘the ‘Senate, including compensatio 


Secretary 

as disbursing officer of salaries of Senators and of the contingent fun 
of the Senate, $6,500; hire of horse ae wagon 487 the Secretary's 
office, $420; tant Secretary, Henry Rose, $ 5,000 ; chief clerk, 
$3,250; financial clerk, 83,000 an 21.200 additiona o the office 
is hela by the present 4 5 1 ute and 7 oe princi 
. reading clerk, and enrolling. wie 1 3,000 each; 3 

assistant fina’ 0 each; N file er; 

cler 


“tye clerk ranun, 
$3,500 ea first 
$2, 8400 H compiler of 


ve 


Navy Yearbook geo 
indexer for 1 225 


m labarer, 1,200 ; 
2,000; 11 1 . 
assistant m r. ; three rers, 
ach; de 


1,200; — r, 81.44 40; 
a4 840 en ange at $720 ea rer ‘in stationery room, 


ne laborers, 
$720; in all. 804.07 


Mr, CULLOP. Mr. Chairman, I desire to reserve a point of 
order against the following in the bill, on lines 16 and 171 
“And $1,250 while the office is held by the present incumbent.” 
I desire to reserve a point of order against that part of it. I 
would like to ask the author of the bill or the gentleman in 
charge of the bill a question about that. Is the salary of this 
officer, the financial clerk, fixed by law at $3,000 a year? 

Mr. JOHNSON of South Carolina. No. 

Mr. CULLOP. Why-is it that it is proposed in this bill to 
say that this incumbent shall have an increase of $1,250 while 
he holds the office? 

Mr. JOHNSON of South Carolina. This appropriation has 
been carried in the bill for many years. It was put in by the 


Senate, and under the rules of comity that obtain between the 


House and the Senate we have no means of inquiring into the 
propriety of those expenditures that they make for their con- 
venience and comfort. 

Mr. FITZGERALD. Mr. Chairman, there is a different rea- 
son. The occupant of this place thas not only occupied it for 
many years, but he is a peculiarly expert man. The Senate has 
done with reference to this officer what the House has done with 
reference to the clerk of the Committee on Appropriations. 
Everybody recognizes his peculiar fitness. They did not fix 
the compensation above a certain amount, but they felt that 
because of long years of faithful and efficient service this par- 
ticular officer, while occupying the place, should be paid this 
additional sum, and that when he went out of the office his 
successor would be paid what it had been customary to pay 
prior to the time it was thought proper to give him this pro- 
motion. 

Mr. CULLOP. With all due deference to that explanation, 
I think it would be proper, if the salary is to be raised, to raise 
it in the regular way. Everybody knows that if this is carried 


in this manner in the appropriation bill it means that this will 


be the permanent salary, 
Mr. FITZGERALD. Oh, no. 

Mr. CULLOP. That it will be the salary of the successor of 
this man. I do not think that is a proper way to raise the 
salaries of officers. If he is worth $1,250 a year more than the 
salary, his salary ought to be increased by the amount of 
$1,250 a year, and we ought not to carry it along in this way, 
in my judgment, because it means the fixing of the permanent 
salary at $4,250 a year. 

Mr. FITZGHRALD. The gentleman is absolutely mistaken. 
Mr. Cleaves, who was connected with the Committee on Appro- 
priations in the Senate for about 36 years, received during the 
latter years of his service $1,000 additional to the usual compen- 
sation. Provision was made that during his incumbency that 
additional sum should be paid to him. When he died and his 
successor was appointed, that additional $1,000 was dropped 
out of the appropriation bill. The purpose was to make it pos- 


sible to fix -adequate compensation for the men who, regardless 


‘tained, and perform faithful and peculiarly efficient service, by 
giving them additional compensation. When they go out of 
ee their successors are given ithe compensation fixed for the 
places. 

The disbursing officer of the Senate has been receiving this 
compensation for many years, and it would be manifestly unfair 
to him at this time to attempt to reduce his compensation $1,250. 
1 5 75 CULLOP. How long has this gentleman held this posi- 

on 

Mr. FITZGERALD. The clerk of the Committee on Appro- 
priations says he has been there about 40 years. 

Mr. CULLOP. How long has this item ‘been carried in the 
bill in this way at the increased salary? 

Mr. FITZGERALD. ‘Six or eight years. 

Mr. CULLOP. I think it ought to be dropped, and I move to 
amend by striking out, in lines 16 and 17, the words “and 
Sear additional while the office is held ‘by the present incum- 

n » 

The CHAIRMAN. The gentleman from Indiana [Mr. Curxor ! 
withdraws his point of order and offers an amendment, which 
the Clerk will report. 

The Clerk read as eager 

Amend, page 2, lines 16 and 17, striking out, after the figures 
“ $3,000," the words 75 8 $1,250 additional while the office is held by 
the present incu 

Mr. e ae Chairman, I desire to reserve a point of 
order against this paragraph. I was on my feet for the pur- 
Dose of doing so when the point of order was reserved by the 
gentleman from Indiana [Mr. Currorl. 

The CHAIRMAN. The gentleman from Illinois reserves the 
point of order against the item. 

Mr. FITZGERALD. Is the gentleman going to make the 
point or not? This is the salary that this man has been receiv- 
ing. If the gentleman intends to make the point of order, let 
him make it. 

Mr. FOWLER. I make the point of order, Mr. Chairman. 

Mr. FITZGERALD. I wish to submit to the Chair that it is 
not subject to the point of order. This man is receiving this 
particular sum for the current year, and under the rulings .of 
the Chair where the compensation of an officer is not fixed by 
statute his compensation is the amount which he receives in the 
current appropriation act. This particular compensation, ex- 
pressed in this particular form, is the compensation fixed by 
the current law. 

The OHAIRMAN. The Chair does not understand whether 
this salary is fixed by statute. 

Mr. FITZGERALD. It is not. It is only fixed by the cur- 
rent Se te reais 

Mr. CULLOP. Ohairman, that was the reason why I 
made my motion Po pane instead of making the point of order, 
because the gentleman from New York [Mr. FITZGERALD] had 
answered me that the salary was not fixed by law. 

The CHAIRMAN. If this compensation is not statutory, the 
point is not well taken. If the gentleman from Illinois [Mr. 
Fowxer] has any statute provision fixing this salary, the Chair 
will hear it. 

Mr. FOWLER. Mr. Chairman, I do not know whether there 
is a statute fixing this salary or not. I presumed that there 
was, as the salary had been fixed at $3,000 and the appropria- 
tion for this has been carried for many years past at that 
amount. I have not taken the pains to look up this salary as 
to whether it is fixed by law or not. ‘This bill came in and was 
printed last night, and this morning was the first opportunity 
I had for the purpose of making an examination of ‘the bill. 

The CHAIRMAN. ‘The precedents are to the effect that 
where the salary is not fixed ‘by statute the past and current 
appropriations make it law, and therefore the Chair overrules 
the point of order. The question recurs on the amendment of- 
fered by the gentleman from Indiana to strike out certain lan- 
guage. 

e question was taken, and ‘the amendment was lost. 

The Clerk read as follows: 


Clerks and messengers to the following committees: Additional Ac- 
commodations for the Libra of bra a TP OX 82.220, 2 
$1,440; 1.440 and Forestry—clerk $2,500, assistant clerk 81,8 

serene: Appropriations—clerk $4 1000, two assistant clerks 4 5 

sch To ‘Audit and ‘Control ‘the Contingent 


trie Gi tant clerks at ibe 440 each, messenger FURO 
Biot me 
Relations—cle: 


Ss messenger $1,440, messenger 7 Canadian 
§ 5. 440. eg 8 . 70 
Serke clerk $2 5 assistant clerk $1,200, messen, T $144 Civil see Ke 
t—cle 440), AR 
E1200 Coast , assistant -clerk $2,000, assistant 71.20 
Coast and ee. psn baa y 


assistant clerk 71.440 440, messenger 
sistant clerk $1; 


00: 200 Goas Defenses —< $2, ; 
Senate—clerk $2, 2,220, — 


1.448 Conference Minority of 
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clerk $1,800, 


messenger $1,200; Conservation of National Resources— 
clerk $2,220, assistant 


5 1.200, messen $1,440; Corporations 


0 in the District of Columbia—clerk $2 messenger 14.288 
Cuban Relations—clerk $2,220, assistant clerk $1,440, messenger $1,200; 
Dis tion of Useless Pa in the Executive 9 
$2,220, messenger $1,440 ; District of Columbia—cierk $2,500, assistant 
clerk $1,800 messenger $1,440; Education and Labor—cierk 


2,220, 

assistant clerk $1,440, messen $1,200; on. eer Bills—clerk 22.228. 

esse 1,440; Enrolled Bills—-clerk 2: assistant clerk $1,440; 

Te Pram SS Civil Service—clerk 
messenger $1,440; Expenditures 


$2,220, 
220 ale Eaxmendicuree in the Beeren ent of Goc. 
clerk messenger ; Ex tures in the en 
5 $2,226, messenger $1,440; Expenditures in the 
Interior Department—clerk $2,520, messenger $1,440, messenger 81, 200; 
Expenditures in the Department of Justice—clerk $2,220, assistant clerk 
1.440; messenger $1,440; Expenditures in the Navy Department—clerk 
2,220, messenger $1,440, messenger $1,200; Expenditures in the Post 
fice partment—clerk $2,220, messenger $1,440, messenger $1,200; 
Department of State—clerk $2,220, messen 
$2,220, mes- 
tures in th 


$1,200 ; 
S 22220. assistant clerk $1,600, 
and stenographer $3,000, assistant clerk $ —.— os 72220 = 


dians—clerk 
e oh Gs lerk $2,220, i 1,440; Geological Survey 
t 2,220, messenger $1, ; 
tection o: ame—clerk 8 „ 2220 aasistant 
; Indian Affairs—clerk 2.500, assistant 
$1,440; Indian Depredations—clerk 53379. 7 
messenger $1,200; Interoceanic Canals—clerk $2,220, assistant clerk 
$1,440, messenger $1,200; Interstate Commer rk 52.500, two 
assistant clerks at $ 


Hh te Tres- 
passers on Indian nds—clerk $2,220, messenger * 
— — 51.200; Judiciary—clerk $2,500, assistant clerk 
assistan 


r 
each, messenger $1,440; Joint Committee on 
$1,440, 1,200 ; 


clerk $1,440, messenger 
senger $1,44 


Military Affairs—clerk $2,500, assistant clerk $2,220, ass 
1,440, messenger 7.00 $ 47 messenger 
1,440, messenger $1,200; Mississippi River and Its butaries—clerk 
2,220, messenger $1, A 220, messenger 
1,440; Naval Affairs—clerk $2,500, assistant clerk $1,440, messenger 
1,440; Pacific Island: ico—clerk $2,2 assistant clerk 
1,800, messenger 3 

le Patents—clerk $2. 220, messen 50 $1 AsO. messenger $1 

messenger $1,440; Philippines—clerk $2,220, assistant 

nger $1440: Post ‘Offices and Post Roads—clerk 

00, three assistant clerks at $1,440 each, messenger $1,440; clerk 

of printing records $2,220, assistant clerk $1,800, eonen TS 440; 

Private Land Claims—clerk $2,220, assistant clerk $1,800; vileges 
1,440, messenger $1 


and Elections—clerk $2,220, assistant clerk ) 
Public 8 and Grounds—clerk $2,500, assistant clerk $1,440, 
messenger $1,440; Health and National Quarantine—clerk 
440; Public Lands—clerk $2,500, assistant 
clerk $1,800, assistant clerk $1,440, $1,440; Railroads—clerk 

8 81.440; N ims—cle $3,220; messen- 
ger $1,440; ules—clerk $2,220, assistant clerk $1, 

z eights, and Measures—cierk 


Mr. FOSTER. Mr. Chairman, I move to strike out the last 
word. I want to inquire of the gentleman in charge of the bill 
in relation to these clerks. I observe here that it has provided 
for clerks in the Senate to the amount of $370,940, while for the 
clerks of the House the amount is $162,230. I realize that 
this has been the practice for some time, but I want to inquire 
if the committee has ever made any investigation in reference 
to this matter of the great difference in the amount between 
the two Houses—the amount appropriated for the Senate clerks 
and messengers and janitors and those of the House. For in- 
stance, in the Post Office and Post Roads they have a clerk 
at $2,500, three assistants at $1,440 each, and a messenger at 
$1,440; while in the House Post Office and Post Roads Com- 
mittee, the committee that prepares the bill and gets it ready, 
they only have a clerk at $2,500 and an assistant clerk at 
$1,400 and a janitor at $1,000. There seems to be a great 
difference in these two items. 

Mr. BUTLER. Senators have more post offices than Mem- 
bers of the House. 

Mr. FOSTER. The question with me is whether the com- 
mittee has ever investigated this matter to ascertain if there 
was any real necessity for this large number of clerks or is it 
simply because the Senate has asked for them? 

Mr. JOHNSON of South Carolina. The Committee on Ap- 
propriations of the House has no means of ascertaining the 
value of the work of clerks to Senate committees. I will say 
that the conference committee on the last legislative bill held 
out for many days and weeks against what the Senate was 
asking for, but it is simply impossible to get this bill through 
without giving them the clerical help they think they need. 

Mr. FOSTER. So they simply make the claim that they 
need this great number of clerks, 


Mr. JOHNSON of South Carolina. We can not contradict 
their statement or prove that it is not true. 

Mr. COX of Indiana. Mr. Chairman, I want to ask a ques- 
tion. I have not had time to compare the present bill with 
the last bill, but I want to ask the gentleman in charge of the 
bill when did the clerk to the Committee on Woman Suffrage 
creep into the appropriation bill? 

Mr. JOHNSON of South Carolina. I do not know, but they 
have such a committee there and it has a chairman. 

Mr. COX of Indiana. This is the first time that I ever saw 
it carried in an appropriation bill. - 

Mr. FITZGERALD. It has been in the bill right along. 

Mr. COX of Indiana. For how many years? 

Mr. FITZGERALD. I do not remember, but long enough. 

The Clerk read as follows: 


Office of Se t at Arms and Doorkeepe 
Doorkeeper, $6, 3; h 
ereot as 


th may be „ 7291. 
Assistant Doorkeeper, $2,592; 


Ts, at $1,440 each; 75 
; eee a 
‘or CONGRESSIONAL mD, to be selected 
$2,000 ; storekeeper, $2,220; upholsterer and $1,440; cabi- 
netmaker, 81. ; 8 carpenters, at $1,080 each; janitor, $1,200; 4 
skilled la 2,00 laborer, $900; laborer in charge 
private passa 
ti $730 


N chief teleph — 81 9 — 
each; elephone operator, = $ ephone 
operators, at $900 k 2 20 


each; night telephone operator, 8720; telephone 

„ $720; superintendent of press gallery, $1,800; assistant superin- 
endent of press gallery, $1,400: laborer, $840; 27 laborers, at $720 
each; 16 pages for the Senate Chamber, at the rate of $2.50 per day 
each during the session, $8,440; in all, $186,244. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I notice an item is carried here for pages for the ses- 
sion at two and a half dollars per day. The computation is for 
211 days. I notice that the bill provides that wherever the words 
„during the session“ ocċur it shall mean 211 days from Decem- 
ber 1 to June 30. 

Mr. JOHNSON of South Carolina. These estimates were sub- 
mitted by the Secretary of the Treasury. 

Mr. MANN. I understand that the arithmetical computation 
was made by the Secretary of the Treasury, but probably not 
personally. It amounts to 212 days, as anybody can easily see, 
and I wondered whether it was desired to have it accurate. 

Mr. JOHNSON of South Carolina. It will be corrected. This 
is a Senate matter. 

Mr. MANN. It is immaterial to me whether they appropriate 
a sufficient amount or not; I do not know whether it ever is 
expended or not, 

The Clerk read as follows: 

For mileage o r 
3 kmeng ot A 178,00 % and Delegates and expenses of Rest- 

Mr. COX of Indiana. Mr. Chairman, I offer the following 
3 which I send to the Clerk's desk and ask to have 
rea 

The Clerk read as follows: 

Amend by striking out the period at the end of line 7, page 12, and 
insert a colon and add: 

“ Provided, That hereafter Members of Congress, Delegates from 
Territories, and Resident Commissioners from Porto Rico and the Resi- 
dent Commissioners from the Philippine Islands shall be paid only 
their actual traveling expenses white traveling from their residences 
by the usual route of travel to Washington City and return once for 
each session of Congress, and which sums of money shall be paid out 
on the certificate of the Member of Con; the Delegates from 
Territories, Resident Commissioners from rto Rico, and Resident 
Commissioners from the Philippine Islands and not otherwise.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Indiana, z 

Mr. COX of Indiana. Mr. Chairman, I do not desire to detain 
the committee but a moment. In response to what the gentle- 
man from Tennessee [Mr, Sims] said a moment ago, when the 
other amendment was under discussion before the House—and 
I regret he is not now in the Chamber—there may be eyils along 
the line that he suggested, and if there be any let him go to 
work and correct them. A part of his speech, I take it, was not 
addressed to me personally. I think every Member of this 
House knows that last year I could not be here. 

Mr. MANN. Oh, the gentleman ought to know that the 
gentleman from Tennessee did not refer to him. In the absence 
of the gentleman from Tennessee [Mr. Sixs], permit me to 
suggest to the gentleman from Indiana that his statement is 
entirely unnecessary, and he is too sensitive. The gentleman 
from ‘Tennessee carefully stated that he referred to absence 
on account of important business, and the gentleman from 
Tennessee explained to me that he did not wish the gentleman 
from Indiana to think his remarks were personal to the gentle- 
man from Indiana. 

Mr. COX of Indiana, I take it for granted that they were 


not personal, 


37 mes- 
Senate, at 


190 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 5, 


Mr. MANN, And I think the Members of the House under- 
stood. 

Mr. COX of Indiana. I want to take this occasion here to 
gay that I have never, during the six years I have served in 
this House, asked to be excused on account of important busi- 
ness, Only one business has ever képt me away from this 
House, and I do not care anything about discussing that. 

I desire to reply to what my friend from Illinois, who said a 
moment ago when the other amendment was up, about our not 
being able to bring our families here if either of these amend- 
ments should obtain, without paying their expenses out of our 
own pocket. The people in our districts do not vote for the 
members of our families, but they voted for us, and while I am 
in thorough accord with the gentleman from Illinois in that 
every Member of Congress, if it be within his power, should 
bring his family here, yet I do not believe that the family should 
be brought here at the expense of the people of this country. 

I desire to enlarge a little on the course that we have pursued 
in this House. I do not understand how a Member of Congress 
can justify himself in voting against this amendment when he 
stood in this caucus and yoted against appropriating one dollar to 
pay the little employees of this House an extra month's sal- 
ary, because, forsooth, they have never been allowed mileage. 
I always understood that during the time that the Republican 
Party had control of this House the month’s salary was 
allowed to the employees of the House to compensate them 
because of the fact they were not allowed mileage and in a meas- 
ure to equalize and justify the mileage which the Members of 
Congress appropriated to themselves. I am not quarreling 
about that. In my candid judgment the position assumed by 
that side of the House was much more equitable and just than 
the position which this side of the House is assuming to-day. 
I believe that the country thoroughly approved the course which 
our party adopted in cutting out that extra month’s salary 
allowed to the employees. I think that the country believes 
that the employee who wanted the job and knew exactly what 
the pay was before he took it was perfectly willing to pay 
his traveling expenses here to assume the job with the burden 
it carried. I think the country is in accord with us upon the 
theory that we did right in cutting it out. We give to ourselves 
20 cents a mile. Is it right, is it just, is it equitable, are we 
dealing with our own employees upon a just basis? I appeal to 
the Members upon this side of the House. I believe, as I said 
a while ago, that the entire traveling allowance for all Govern- 
ment employees should be put upon an actual cost basis, or else 
wipe it all out. It is not alone to us that this applies, but it 
should apply to various other branches of the Government, and 
if we on this side of the House are in good faith trying to 
work out economies along this line, we can save the country 
approximately $1,000,000 a year; but can we do it? Can we 
afford to take from the Army officers of this country their 7 
cents a mile unless we take out ours? Can we afford to put the 
Army officers of this country upon an actual travel pay unless 
we put ourselves upon that basis? 

The CHAIRMAN. The time of the gentleman has expired. 

The question was taken, and the Chairman announced that 
the noes seemed to have it. 

On a division (demanded by Mr. Cox of Indiana) there 
were—ayes 18, noes 40. 

Mr. COX of Indiana. Mr. Chairman, I make the point of 
order there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
One hundred Members are present, and there is a quorum in 
the committee. 

Mr. RODDENBERY. Mr. Chairman, I offer the following 
amendment: After the words “one hundred and seventy-five 
thousand dollars” insert. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Provided, That not in excess of 10 cents a mile by nearest route be 
allowed for mileage in any event for one trip to or from Washington 
for each Member during a session of Congress. 

Mr. RODDENBERY. Mr. Chairman, it is evident from the 
vote of the committee just had on the two amendments offered 
by the gentleman from Indiana [Mr. Cox] that the temper of 
the committee is not such as to reduce the mileage of Members 
and Senators to the actual expenses of travel. I supported 
both amendments offered by the gentleman from Indiana and 
now offer this amendment as a fair, reasonable compromise and 
concession in the matter if it should be the disposition of the 
committee to reduce the present 20-cent mileage. It occurs to 
me, Mr. Chairman, that 10 cents a mile each way, cutting half 
in two the present mileage, is fair, and will allow a Member who 
may desire to bring his wife and an additional member of his 
family actual traveling expenses, and at the same time extracts 


from the existing law that phase that the public can not fully 
comprehend, which is, Why is it under the name of mileage 
20 cents a mile each way should be allowed a Member of Con- 
gress for railroad fare, when 2 cents is the usual rate? I 
favor this amendment for the sake of the policy that it involves 
rather than the amount of money it saves. No great sum, 
viewed from the standpoint of appropriations for the support 
of the Government, will be saved if this amendment is adopted, 
or if the amendments of the gentleman from Indiana were 
adopted, but when we deal with what is nominally an allowance 
for our expenses in coming to and from Washington it seems to 
me that we might by adopting this amendment occupy a ground 
that would be better comprehended by the public and appro- 
priate a sum adequate for our expenses where our families are 
not unusually large. I trust that the committee may give to 
this amendment favorable consideration. Viewing the entire 
mileage proposition in its present light and recognizing that 
session after session this question of 20 cents a mile each way 
for a Member of Congress from his home arises, and it will con- 
tinue to arise, we may well adopt 10 cents for trayeling expenses 
instead of the 20 cents. 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
a question. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. I ask for an extension of his time for one 
minute. 

The CHAIRMAN. 
The Chair hears none. 

Mr. FOWLER. I desire to know why the gentleman did not 
enine Senators in his amendment as well as Members of the 

ouse. 

Mr. RODDENBERY. The Senate provision has already been 
passed and that of Representatives just reached. If the House 
should place this limitation now upon the mileage of Members, 
as a matter of course the limitation could be placed by re- 
currence to the Senate provision. I have no objection to its 
being placed in at this time, if such amendment be offered. 
I propose this amendment with no personal element involved. 
When I come on to Washington with my crowd I bring a wife 
and four other passengers who pay full fare, and in the course 
of a year or two will have another one paying full fare. As a 
general policy, however, it seems to me wise and right to at 
least cut the present allowance for travel from 20 cents a mile 
to 10 cents. Therefore the pending amendment is addressed to 
the judgment of Members. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia. 

The question was taken, and the Chairman announced the noes 
had it. 

On a division (demanded by Mr. Roppensery) there were 
ayes 16, noes 51. : 

So the amendment was rejected. 

Mr. COX of Indiana. Mr. Chairman, I offer the following 
amendment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Provided, That hereafter not more than 5 cents a mile shall be paid 
to Members of Congress, Delegates, and Resident Commissioners of 
Porto Rico and the Philippine Islands, for one trip in traveling from 
their homes to Washington City and return, traveling by the usual and 
ordinary route of travel. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Indiana [Mr. Cox]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. COX of Indiana. Division, Mr. Chairman. 

The committee divided; and there were—ayes 15, noes 48. 

So the amendment was rejected. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent to revise and extend his remarks in the RECORD 
on this subject. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
simply would like to ask the gentleman whether in extending 
his remarks in the Recorp it is his intention to represent the 
Members of Congress outside of those who agree with him as 
a kind of crook, trying to grab money out of the Treasury 
without being entitled to it; whether he expects to show in his 
remarks that his associates in Congress are far beneath him on 
the question of honesty and honor? 

Mr. COX of Indiana. Mr. Chairman, I am astonished at 


Is there objection? [After a pause.] 


the gentleman from Illinois. 
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Mr. MXNN. 
than I have been at him this afternoon. 

Mr. COX of Indiana. He has certainly never found any- 
thing inserted in the Rxconn yet which I have put in by unani- 
mous consent with which he could find any criticism whatever. 

Mr. MANN. I frankly say that I never have. 

Mr. COX of Indiana. And I frankly say that I would not, 
under leave to print, print that which I would not say on the 
floor of this House in the presence of every man here. 

Mr. MANN. I have no objection to the gentleman stating 
facts as long as he does not impugn the motives of Members of 
Congress, and there is a great temptation to do it, I have no- 
ticed, from gentlemen who have made this proposition. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
asks unanimous consent to extend his remarks in the RECORD 
on this subject. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read. 

The Clerk read as follows: 


Office of the Clerk: Clerk of the House of Representatives, including 
compensation as disb officer of the ambi (V fund, $6,500; hire 
of . ane wagon for use of the pe offi ce, 8900, or so much thereof 

Cler: R rir elerk, and two reading 


to Chilet 2 and assistant cnzoll ner clerk, at 
clerk, Me cats stationery clerk, $ ; Mbrarian, $ 


ibrarians, and 7 San 
$1,800 each; three e Jerks at $1,680 each; bookkeeper, and assi. 
disbursing office, at $1,600 each; four assistants fo to chief bill oe at 
$1,500 geet i g 00 to Clerk, $1,400; locksmith, who — 
skilled in his trade, $ ;, messenger in Cher Clerk's office, 
re in stationery room, at $1,200 each; messenger in fil 
er in disbursing office, and assistant in House library, 


oan ; steno; mp etter to chief bill —.— $1, sor caper telephone operators, 


at $900 ea three telephone se: on operan Si et iy per month each 
from December 1, 1913, to June 30, 1914; telep qe ys yy for 
2 of a substitute telephone o rator when r 3 


day, $200; two laborers in the bathroom, at $900 
nt page in enrolling room, at $720 each; 1 to entice Clerk 1 fox 
stenographic and typewriter services, $1,000; in all, $92,825. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order to 
this paragraph. I desire to ask the chairman of the committee 
wherein the $575 is for which is proposed in this paragraph 
more than was appropriated for the same purpose in the bill 
during the last session. 

Mr. JOHNSON of South Carolina. This bill provided for 
some people who were paid for the session only, and the bill 
that was passed last year provided for the short term of 
Congress, from December to Mareh, and this bill provides for 
the long session. 

Mr. FOWLER. Does it come in the item of three telephone 
session operators, at $75 a month each, from December 1, 1913, 
to June 30, 1914? I compared it carefully with the law passed 
at last session, and I could not find where the discrepancy 
came in unless it comes in with the item I have referred to. 

Mr. JOHNSON of South Carolina. We have not changed any 
rate of salary, and have not provided for anybody who is not 
provided for by law. 

Mr. FOWLER. The bill last year provided for $92,250. Now 
this provides for $92,825. I have compared it carefully, and I 
have been unable to detect wherein the amounts for the several 
items in this bill differ from those in the law of last session. 

Mr. JOHNSON of South Carolina. The gentleman ean under- 
stand very well that the session employees who are paid from 
December to March would not get as much as the session 
employees who are paid from the Ist of December to the fol- 
lowing July. 

Mr. FOWLER. They are only for the telephone operators 
who are so employed? 

Mr. JOHNSON of South Carolina. That is all. 

Mr. FOWLER. And it must appear in that item? 

Mr. MANN. That is whatitis. That is the amount of money. 

Mr. GARBETT. Mr. Chairman, I ask unanimous consent to 
return to line 5 on page 12, for the purpose of offering an 
amendment. 

The CHAIRMAN. The gentleman from Tennessee [Mr. Gar- 
RETT] asks unanimous consent to return to line 5, page 12, for 
the purpose of offering an amendment. 

Mr. JOHNSON of South Carolina. What is the amendment, 
Mr. Chairman? I reserye the right to object. I want to know 
what it is. 

Mr. GARRETT. I said it was for the purpose of offering an 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Sed T th hat oo (ode of this appropriation shall be in 

“ ‘ev à 
the 833 a any salary to any Member. Delegate, o 1 
missioner for any time prior to the filing of his certificate of election 
with the Clerk of the House of Representatives.” 


The gentleman is not more astonished at me 


Mr. JOHNSON of South Carolina, Mr. Chairman, I ean not 
consent to go back in the bill. 

Mr. GARRETT. Mr. Chairman, will the gentleman withhold 
his objection for a moment, while I explain exactly what it is? 
The amendment may not be clear. 

The CHAIRMAN. Does the gentleman from South Carolina 
reserve his objection? 

Mr. JOHNSON of South Carolina. I reserve it. 

Mr. GARRETT. Mr. Chairman, the purpose of the amend- 
ment is this: I understand that it is now the law, where a 
vacaney occurs, by death or otherwise, from a district and that 
vacancy is filled by an election held some time subsequent, no 
matter how long, that when the Member so elected to fill the 
vacancy takes his seat as a Member of the House he draws the 
salary from the date of the death of his predecessor. Now, Mr. 
Chairman, that is the law, as I understand it. 

Mr. MANN. Does the gentleman yield for a question? 

Mr. FITZGERALD. There is no such law. 

Mr. GARRETT. Has it not been the practice? 

Mr. FITZGERALD. The practice has been that when a 
Member is elected to fill a vacancy the compensation has accu- 
mulated. Nobody has ever discovered any law authorizing it, 
and in some instances Members have declined to draw the 
money. 

Mr. MANN. Would the gentleman from Tennessee explain 
what would happen under the gentleman's provision if some one 
is seated by the House? He does not file any certificate of 
election. Would he not be entitled to any pay? 

Mr. GARRETT. Oh, of course the gentleman knows my 
amendment dees not contemplate that. 

Mr. MANN. The gentleman’s amendment covers it, whether 
it contemplates it or not. I have just read the gentleman's 
amendment. It not only covers that, but it would also cover 
any time until the certificate of election is filed. 

Mr. GARRETT. Of course I did not have that in mind. 

Mr. MANN. That is the reason why I called the gentleman's 
attention to it. 

Mr. FITZGERALD. I suggest that the gentleman from Ten- 
nessee be permitted to make his statement about it. 

Mr. GARRETT. Mr. Chairman, if it be, then, the practice 
and not the law, then the law and not the practice should pre- 
vail. It has at least been a custom long continued in the 
House, and no reflection, of course, is intended by me on any 
Member who has taken the salary, because it is the custom. 
But, Mr. Chairman, there is no reason for, there is no equity 
in, the payment, by custom or by law, of a salary that accumu- 
lates before a man ever takes his seat in this House or before 
he is even elected. 

Mr. MANN. Mr. Chairman, would not the gentleman yield 
for another question? 

Mr. GARRETT. Certainly. 

Mr. MANN. Supposing the Member, as was the case in the 
last Congress, was unseated in the House and the contestant was 
sworn in. Does the gentleman from Tennessee desire to have 
the contestant receive the pay only from the time he was 
sworn in? 

Mr. GARRETT. No; 
to draw the salary. 

Mr. MANN. What difference is there between them? The 
contestée has been serving, and has been receiving the pay. 
Why should the contestant be paid if he was not serving, was 
not here, had nothing to do, and rendered no service? 

Mr. GARRETT. That, of course, was not the fault of the 
contestant. There is an equity there. I think the gentleman 
recognizes a decided difference in the equity between the case I 
have presented and the case he presents. Does the gentleman 
from South Carolina object to returning to that point in the 
bill? 

Mr. JOHNSON of South Carolina. Mr. Chairman, the dis- 
cussion that is going on between the gentleman from Tennessee 
[Mr. Garrerr] and the gentleman from Illinois IMr. Mann] 
shows that it is a matter that ought to be referred to some 
committee having jurisdiction. I do not want to be discour- 
teous, but I can not consent to go back in the bill. 

The CHAIRMAN. The gentleman from South Carolina ob- 
jects. The Clerk will read. 

Mr LAFFERTY. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The CHAIRMAN. The genticman from Oregon offers an 
amendment, which the Clerk will report. 

are Clerk read as follows: 


— page 13, Une 16, after the word “each,” 
colon insert the following 


I think in equity the contestant ought 


strike out the semi- 


“Provided, That the hath peoes shall remain open during the sessions 
of Congress until 7 o'clock at night.” 
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Mr. FITZGERALD. I make the point of order that that is 


legislation. 
Mr. JOHNSON of South Carolina. We have passed the 


paragraph. 

Mr. FITZGERALD. That makes no difference. 
lation anyway, and subject to the point of order. 

The CHAIRMAN. The gentleman from New York makes the 
point of order that this amendment is legislation. 

Mr. LAFFERTY. If the gentleman will reserve his point of 
order 

Mr. FITZGERALD. Oh, no; it is a matter that ought not 
to be in this bill at all. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read. 

The Clerk read as follows: 

Clerks, messengers, and janitors to the following committees: Ac- 
counts—clerk $2,500, assistant clerk 5 715 janitor $1,000; Agricul- 
ture—clerk $2,500, assistant clerk $1,800, janitor $1,000; whee ria- 
tions—clerk $4,000, and $1,000 additional while the office is held by 
the present incumbent, assistant clerk and stenographer $2,500, as- 
sistant clerk $1,900, janitor $1,000; Banking and Currency—clerk 
$2,000, assistant clerk $1,200, janitor $720; Census—clerk $2,000. 
janitor $720; Claims—clerk $2,500, assistant clerk $1,200, janitor 
$720; and Measures—clerk $2,000, janitor $720; 
District of Columbia—clerk $2,500, assistant clerk $1,800, janitor $720; 


It is legis- 


$ 
clerk $1,500, janitor $1,000; Irrigation of Arid Lands—clerk $2,000, 
janitor $720; Invalid Pensions—clerk $2,500, stenographer $2,190, as- 
sistant clerk $2,000, janitor $1,000; Judiciary—clerk $2,500, assistant 
clerk $1,600, janitor $720; Labor—clerk $2,000, janitor 720; Li- 
brary—clerk $2,000, janitor 5720; Merchant Marine and Fisheries— 


clerk $2,000, janitor $720; Military Affairs—clerk $2,500, assistant 
clerk $1,500, janitor $1,000; Naval Affairs—clerk $2,400, assistant 
clerk $1,500, janitor $1,000; Patents—clerk $2,000, janitor P i 

o 


Tensions —clerk $2,500, assistant clerk $1,600, janitor $720; 
Offices and Post Roads—clerk $2,500, assistant clerk $1,400, janitor 
$1,000; Printing—clerk $2,000, janitor $1,000; Public Buildings and 
Grounds—clerk $2,500, assistant clerk $1,200, janitor $720; Public 
Lands—clerk $2,000, assistant clerk $1,200, janitor $720; Revision of 
the Laws—clerk $2,000, janitor $720; Rivers and Harbors—clerk 
$2,500, assistant clerk $1,800, janitor $1,000; Rules—clerk $2,000, 
janitor $720; Territories—clerk $2,000, * $720; War Claims 
clerk $2,500, clerk to continue Digest of Claims under resolution of 
March 7, 1888, $2,500, assistant clerk $1,200, janitor $720; Ways and 
Means—clerk $3,000, assistant clerk and stenographer $2,000, assistant 
clerk $1,900, janitor $1,000, janitor $720; in all, $162,230. 

Mr. LAFFERTY. Mr. Chairman, I move to strike out the 
last word. I do so for the purpose of calling the attention of 
Members of the House to the amendment I offered a while ago, 
which was ruled out on a point of order. 

The Government has expended thousands of dollars to pro- 
vide a bathroom in the House Office Building. The bathtubs, 
towels, and everything have been provided at Government ex- 
pense. This bill carries an appropriation of $1,800 to employ 
two colored gentlemen over there to look after the establish- 
ment, but they close up at 6 o'clock sharp every evening. If 
any Member of this House desires to go over there after 
adjournment this evening to take a bath, he will be unable to 
do so. There is no reason why a mandatory provision should 
not be put in this bill requiring that the bathroom shall remain 
open till 7 o’elock p. m. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. LAFFERTY. Yes. 

Mr. FITZGERALD. Does the gentleman from Oregon think 
these two colored gentlemen who work all day should work all 
night as well? 

Mr. LAFFERTY. I contend that no man should work more 


than eight hours a day at any occupation, but there are two | 


of these colored gentlemen, and there is no reason why one of 
them should not work part of the day and the other one the 
other part. 

Mr. FITZGERALD. They are both busy giving baths to 
Members during the daytime. 

Mr. LAFFERTY. One of these gentlemen is a masseur and 
the other is a corn doctor, and they ply their occupations during 
the daytime, receiving tips from each individual whom they 
wait upon, and incidentally they perform the services for which 
they receive $900 a year each. For that reason I say they 
should be required to devote their services to the Government 
of the United States. 

I would not have voted in the first place to put a bathroom 
in the House Office Building for the use of Members of the 
House of Representatives, but as long as it is there, I say these 
gentlemen, who are serving the Government, should be required 
to stay there at least until the hour the House usually ad- 
journs. But I do not go that far in my amendment. I only 
require that they wait there until 7 o'clock. 


Mr. MANN. There are plenty of places in hotels and else- 
where where bathrooms are open all night. 

Mr. FITZGERALD. There is a commission, a superintendent, 
and a custodian in charge of that building. Any complaint 
which the gentleman may haye as to the hours of labor of the 
various gentlemenly employees in the building could properly 
be presented to them. I do not think it makes much difference 
in the gentleman’s attitude to assert that he would not have 
yoted to put a bathroom in the building, but that as long as it 
was put in before he came to Congress he is perfectly willing 
to avail himself of the facilities afforded, not only in the day- 
time, which seems to be sufficient to satisfy everybody else, but 
even in the unseemly hours of the night. 

Mr. OLMSTED. Mr. Chairman, some few years ago I stopped 
at a large and fashionable hotel in Richmond, Va., where in 
each bedroom there was posted on the wall a notice giving 
the rates charged for the use of the room and cautioning guests 
to put their valuables in the safe, and below that there was this: 

N. B. Massage treatment on the office floor. 


I baye no doubt that in the gentleman's hotel he can get 
massage either on the office floor or elsewhere, and can also 
take a bath; or it would perhaps obviate the difficulty if he 
would obtain permission of the House to absent himself while 
the House is in session and take a bath over here in the day- 
time. It seems to me it is unnecessary to make these colored 
men work more than 8 or 10 hours a day to accommodate 
Members who want to take a bath at night. 

Mr. LAFFERTY. The gentleman from Pennsylvania is going 
out of Congress, and I do not think he has taken a bath very 
often while he has been here. 

Mr. OLMSTED. I have never taken one at the expense of 
the public, here or elsewhere. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the biH. 

The Clerk read as follows: 

411.340. clerks to committees, at $6 each per day during the session, 

Mr. JOHNSON of South Carolina. Mr. Chairman, I have 
an amendment to offer. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On pase 16, line 9, strike out $11,340 and insert in lieu thereof 
$11,448. 

The amendment was agreed to. 

The Clerk read as follows: 

Office of Doorkeeper : Doorkeeper, $5,000; hire of horses and wagons 
and repairs of same, $1,200, or so much thereof as may be necessary; 
special . John T. Chaney, $1,800; special employee, $1,500; 
superintendent of reporters’ gallery, $1,400; denice $1,500 ; 16 mes- 
sengers, at $1,180 each: 14 messengers on the soldiers’ roll, at $1,200 
each; 15 laborers, at $720 each; laborer in the water-closet, $720; 
laborer, $680; 2 laborers, known as cloakroom men, at $840 each; 
8 laborers, known as cloakroom men, 2 at $720 each, and 6 at $600 
each; female attendant in ladies’ retiring room, $800; superintendent 
of folding room, $2,500; foreman, $1,800; 8 clerks, at $1,600 each 
messenger, $1,200; janitor, $720; laborer, $720; 32 folders, at $906 
each; 2 drivers, at $840 each; 2 chief pages, at $1,200 each; 2 mes- 
in arga of telephones (one for the minority), at $1,200 
each ; 46 pages, during the session, including 2 riding pages, 4 telephone 
pages, press-gallery page, and 10 pages for duty at the entrances to 
the Hall of the House, at $2.50 per day each, $23,150; superintendent 
of document room, $2,900; assistant superintendent, $2,100; clerk, 
$1,700; assistant clerk, $1,600; assistants—7 at 81.280 each, one at 
$1,100 ; janitor, 8920; messenger to press room, $1,000; in all, $158,250. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
line 10, page 17, two messengers in charge of telephones. The 
last bill contained but one. 

Mr. JOHNSON of South Carolina. 
the force. 

Mr. FITZGERALD. There have always been two messen- 


There is no increase in 


gers. 

Mr. FOWLER. The appropriation for this same item was 
$13,800 in last year’s bill. Now it is $23,150. What is the 
necessity for the increase? 

Mr. JOHNSON of South Carolina. That is due to the fact 
that we are now appropriating for the long session of Congress, 
while in the last bill we appropriated for the short session. 

Mr. FOWLER. Is it all due to that? 

Mr. JOHNSON of South Carolina. It is all due to that. We 
have not provided for a single person in the House force that 
has not been provided for by law. We have created no new 
offices and have increased no sala Any differences that may 
appear in the paragraphs are cau by people being transferred 
from one paragraph to another, or from one bill to another, and 
from the fact that this is appropriating for the long session 
instead of the short. There is no change in the law as to the 
number of offices or rate of compensation. 

Mr. FOWLER. Mr. Chairman, with that explanation, I 
withdraw the point of order. 
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The Clerk read as follows: 


messenger, $1,200; janitor, 1 laborer, $720; 32 folders, at $900 
cach; 2 drivers, at $840 each; 2 chief pages, at $1,200 each; 2 mes- 


Mr. JOHNSON of South Carolina. Mr. Chairman, I offer the 
following amendment. 

The Clerk read as follows: 

On page 17, in line 14, strike out “ $23,150" and insert “ $24,380," 
In line 18, strike out $158,250" and insert in lieu thereof “ $159,480." 

The amendment was agreed to. 

The Clerk read as follows: 

For clerk to the conference minority of the House of Representatives, 
$2,000; assistant clerk; $1,200; janitor, $1,000; in all, $4,200. Said 
clerk, assistant clerk, and janitor to be appointed by the chairman of 
the conference minority. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I desire 
to offer the following amendment. 

The Clerk read as follows: 


For messenger in the minority caucus room, $1,200; and for messen- 
ger in the majority caucus room, $1,200. 


Mr. JOHNSON of South Carolina. Mr. Chairman, these two 
places are carried in the deficiency bill of last year, anf it was 
desired that all of the employees of the House should be pro- 
vided for in this bill, and so they are brought forward from 
another appropriation bill. 

Mr. BARTLETT. May I inquire if the House did not pass a 
resolution providing for their continuation to June, 1913? 

Mr. MANN. There was a resolution passed first by the 
House, and then it was put in the deficiency bill in conformity 
with the resolution. 

Mr. FITZGERALD. Mr. Chairman, I am familiar with the 
matter. In the last session the request was made of the Com- 
mittee on Appropriations to carry these two messengers as they 
had been provided at other times. No resolution had been 
adopted by the House upon the report of the Committee on Ac- 
counts. The Committee on Appropriations thought that was 
the authority needed to give the Committee on Appropriations 
authority to provide for the messengers in the legislative bill. 
Subsequently the Committee on Accounts reported a resolution 
providing for these messengers, and when the deficiency bill 
was before the House provision was made for them in accord- 
ance with the resolution. 

Mr. BARTLETT. My recollection from the Recorp is that 
the resolution in the deficiency bill carried them to the Ist of 
July, 1913, and the statement was made, as I recall, that that 
was the intention only to provide for them to that time. ‘This 
provides for them from the Ist of July, 1913, to the Ist of July, 
1914. 5 

Mr. FITZGERALD. Under repeated rulings, once an em- 
ployee has been authorized by resolution of the Committee on 
Accounts it is in order to carry him on the legislative bill. 

Mr. BARTLETT. I want to say to the gentleman that I 
have made no point of order against this. 

Mr. FITZGERALD. I understand; I am explaining the 
reason for this action, At the last session the committee de- 
clined to carry them because there had been no resolution. 
They were originally put in the bill by the Senate. 

Mr. BARTLETT. That is correct. 

Mr. FITZGERALD. When the Committee on Appropriations 
made up the bill for the current year, as there had been no 
resolution adopted by the House, the committee refused to carry 
these messengers. Subsequently the Committee on Accounts 
took the matter up and the House adopted the resolution and 
they were carried in the deficiency bill. 

Mr. MANN. Mr. Chairman, I think this appropriation should 
be made, but it seems to me there ought to be a provision made 
as to the method of the appointment of these messengers. 
Would there be any objection to providing in the bill directly 
that they shall be appointed by the respective whips of the two 
sides? These messengers, while they are called messengers to 
the cancus rooms, have been and are intended to be, so I under- 
stand, messengers for the two whips of the two sides of the 
House. The whips need the men to help do the work in get- 
ting Members bere and in keeping Members advised as to what 
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is going on in the House. It seems to me the whips ought to 


make these appointments. 

Mr. JOHNSON of South Carolina. We understand that these 
employees are to aid the whips of the respective sides of the 
House. I supposed they would make the appointments. I have 
no objection to an amendment that will so provide. 

Mr. MANN. In the resolution which was first passed in the 
deficiency appropriation bill, the men were specifically named. 
That is all right as far as it goes, because they were named by 
the two whips of the two sides of the House, but the whips 
will be different in the next Congress, possibly—certainly, on 
this side. The whip on this side of the House is elected by the 
caucus, and 1 suppose that is true of the gentleman's side of the 
House. 

Mr. BARTLETT. Yes. 

Mr. MANN. So that when they are elected, it seems to me, 
they ought to have the naming of the men who are-to do the 
work under them. I have prepared an amendment putting it 
all in one item: 

To continue the employment of messengers in the majority and 
minority cancus rooms, to be appointed by the minority and majority 
whips, respectively, at $1,200 Gack: in all, $2,400. 

Mr. JOINSON of South Carolina. I have no objection to 
that, and I will withdraw the amendment that I have and 
offer that one. 

The CHAIRMAN. The gentleman frem South Carolina offers 
the following amendment, which the Clerk will read. 

The Clerk read as follows: s 

After line 3, page 19, insert: 

“To continue the employment of messengers in the majority and 
minority caucus rooms, to be appointed by the majority and minority 
whips, respectively, at $1,200 each; in all, $2,400. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

Mr. FOWLER. Mr. Chairman, I make the point of order 
against that. There is a method of appointing employees in 
this House, which was adopted at the beginniug of the Sixty- 
second Congress and is in force now, whereby the employees of 
the House are selected, and a committee for that purpose is now 
in existence. 

Mr. FITZGERALD. But the gentleman misunderstands. 
This is not a change of the present practice. These two mes- 
Sengers are authorized and provided for and have practically 
been appointed by the two whips, as designated here. 

Mr. FOWLER. That may be true now, and may have been so 
in the past. í 

Mr. FITZGERALD. They were at the time of the arrange- 
ment of which the gentleman speaks. 

Mr. FOWLER. I do not so understand it. I do not under- 
stand that there was any exception made whatever, If you lay 
down the bars in the case of these two messengers, you may 
just as well lay down the bars in every other sense of the 
word and let it all go back to the Speaker of the House. 

Mr. FITZGERALD. The gentleman is mistaken. There is 
only one place that might be affected. The minority employees 
were never selected by any committee of the majority. One of 
these is for the minority caucus room and the other is for the 
majority caucus room. At the time the Democratic caucus 
adopted the rule appointing a patronage committee this was not 
one of the places that was distributed as patronage in that 
way. The occupant was selected by the Democratic whip. 

Mr. FOWLER. Is there any reason why these employees 
should be selected different from other employees? 

Mr. FITZGERALD. Yes; there is. 

Mr. FOWLER. And was there any exception made at the 
time of our caucus rule? 

Mr. FITZGERALD. ‘There is a reason for it. 

Mr. MANN. Mr. Chairman, will my colleague permit an 
interruption for a moment? 

Mr. FOWLER. Yes. 

Mr. MANN. This would not affect the selection of fhis em- 
ployee by the Democratic caucus or by the committee on patron- 
age appointed by the Democratic caucus. This is only a 
method, so far as the House is concerned. The patronage com- 
mittee of the Democratic caucus is not a committee recognized 
by the House itself. For instance, we provide in this bill for 
offices under the Doorkeeper. The Doorkeeper makes the ap- 
pointments as far as the House is concerned. The Postmaster 
makes his appointments so far as the House is concerned, as 
does the Clerk of the House and the Sergeant at Arms; but 
the Democratic patronage committee, as far as those officials 
are concerned, selects for them the officials, and that committee 
ean do the same thing about this. This provision would not 
affeet that at all if the caucus desires it to be inelnded in the 
appointments to be made by the patronage committee. 

Mr. FITZGERALD. The gentleman is mistnken about this. 
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Mr. FOWLER, I do not so understand it. If we make an 
exception in one case, you then lay down the bars and make an 
exception all along the line. 

Mr. GARRETT. Will the gentleman permit? 

Mr. FOWLER. Certainly. 


Mr. GARRETT. I call the attention of the geutleman from 


Illinois to the fact that the rules of the House provide that these 
various officials under the Sergeant at Arms, the Clerk, the 
Doorkeeper, the Postmaster, shall be appointed by those respec- 
tive officers, and theoretically they are so appointed. ‘The 
method by which they are chosen now is an unoflicial method, 
with no regular or appointing force as far as the law is con- 
cerned or as far as the rules of the House are concerned. 

Mr. FITZGERALD. Unless the appointment of these officials 
is vested in some one, if a vacancy occur no one has authority 
to place his successor on the pay roll, so as to get any money, 
unless the Committee on Accounts reports a resolution. 

Mr. FOWLER. Mr. Chairman, if these two messengers are 
to be appointed in a different way from that which was adopted 
by the majority of the House at the beginning of this Congress, 
then I repeat that you might just as well do away with the com- 
meter which was appointed to distribute the patronage in this 

ouse. 

Mr. MANN. I can assure my colleague there is no such in- 
tention on my part, and I do not think the amendment offeređ 
by the gentleman from South Carolina would affect the patron- 
age committee at all. 

Mr. FOWLER. I am not complaining at anyone for offering 
such a resolution. I am only complaining because of the fact 
that in my opinion such a precedent as contemplated by this 
amendment might become an entering wedge to destroy our 
method of selecting the patronage by a committee instead of 
leaving it to the Speaker. 

Mr. MANN. Unless I am misinformed about it, the chairmen 
of some of the committees who had patronage thought the com- 
mittee did not share in the other patronage in the House. Now, 
the bill specifically provides that the chairman shall appoint 
certain clerks and janitors. It is very easy for the Democratic 
caucus to provide that these messengers, if appointed, shall be 
charged to the Democratic whip as part of the patronage of the 
Democratic side of the House. 

Mr, FOWLER. Then, if that is true, might not all the pat- 
ronage of the House be taken away from the committee on 
patronage by virtue of bills passed by the House? 

Mr. MANN. I do not think so. I do not think it has any- 
thing to do with that. The reason I put in this provision is 
that without it there is no authority for anybody to appoint 
these messengers. Heretofore we named them specifically, but 
nobody wants to name now the messengers for the whips, be- 
cause no one knows who the whips will be until the new caucus 
meets. Without that there is no provision for anybody to 
appoint them. 

Mr. FOWLER. Why not provide for the place and leave 
the appointing of these messengers to the future Congress, the 
Sixty-third? 

Mr. MANN. Well, that requires the preparation of an addi- 
tional resolution, and so forth, brought before the House, and 
is a minutia matter. The Democratic caucus can control the 
question when you settle in the next House, as you will have to, 
the question of patronage, and consider this as part of the 
patronage of the House as they consider every other place, and 
taking into consideration all the other places, they take that 
into consideration. 

Mr. FOWLER. I concede that the House might continue 
these two servants in the House, but I do not concede that we 
ought to pass a law here prohibiting the majority of the House 
from adopting a method of selecting employees of the House 
as was fixed at the beginning of the Sixty-second Congress. 

Mr. MANN. My colleague will recall, of course, that was 
done by the Democratie caucus; that is, in the caucus you ar- 
ranged and appointed a patronage committee. 

The CHAIRMAN. The time of the gentleman from Ilinois 
has expired. The question is on the adoption of the amend- 
ment offered by the gentleman from South Carolina. 

The question was taken, and the amendment was agreed to. 

Mr. FOWLER. Mr. Chairman, what became of my point of 
order? 

The CHAIRMAN. The Chair did not recall the gentleman 
made one, 

Mr. FOWLER. Mr. Chairman, I desire to withdraw the 
point of order to relieve the situation. 

Mr. GARRETT. Mr. Chairman, I move to strike out the last 
word. 5 3 

Referring to the matter concerning which I offered or pro- 
posed to offer an amendment a few moments ago, I wish to say 


just a few words. I stated when I proposed the amendment 
that I was under the impression that the law provides that 
where a vacancy occurred that the person elected to fill that 
vacancy drew the salary of a Member from the time that the 
Salary of his predecessor ceased. ‘The gentleman from New 
York [Mr. Frrzcrrarp] was under the impression that it was 
not a provision of law, but was simply a custom, and, not 
being sure of my own ground at the time, I readily accepted 
the statement of the gentleman from New York. But I have 
since examined it, and, as a matter of interest here, I will say 
that section 51 of the Revised Statutes makes this provision: 
Whenever a vacancy occurs in either House of Congress, by death or 
otherwise of any Member or Delegate elected or appointed thereto, after 
the commencement of Congress to which he has been elected or ap- 


pointed, the person elected or appointed to fill it shall be compensated 
and paid from the time that the compensation of his predecessor ceased. 


So it seems unquestionably, Mr. Chairman, that there is a 
statute providing for it. But the statute is wrong in principle. 
It is not based on any equity or any policy of right, and I hope 
to prepare an amendment 

Mr. JOHNSON of South Carolina. What is the date of the 
original enactment? 

Mr. GARRETT. The date of the enactment is July 16, 1862. 

Now, there has been a case upon which there was a report in 
the Fifty-ninth Congress, what is known as the Pollard case, 
in which the Committee on the Judiciary dealt with the ques- 
tion. That committee held that Representative Pollard was not 
entitied to the salary; but that occurred in this way: Mr. 
Burkett, who was a Member of the Fifty-eighth Congress, was 
reelected to the Fifty-ninth Congress, but before the expiration 
of the Fifty-eighth Congress he was elected to the Senate, 
and prior to March 4, 1905, when his term in the Fifty-eighth 
Congress expired, he resigned, the resignation to take effect on 
the 4th of March. 

Mr. Pollard was elected at n special election to succeed him, 
and when he became a Member of the House in the Fifty-ninth 
Congress, some months later. the Sergeant at Arms paid to 
him—and ‘he was, I suppose, of the opinion that under the law 
he was entitled to receive it—some $1,800. Becoming convinced 
later that he was not entitled to receive it, he sought to repay it, 
and a bill was introduced to authorize the Secretary of the 
Treasury to accept it. The matter was referred to the Com- 
mittee on the Judiciary of the House, and upon investigation 
they reported that under the peculiar circumstances of that case 
no vacancy really occurred in the Fifty-ninth Congress by rea- 
son of the resignation of Mr. Burkett, and that consequently 
this statute did not apply. That is one case of which I know 
that has been passed on by a committee of the House. I repeat 
that this statute is not right. 

Mr. BARTLETT. The gentieman from Tennessee will recall 
that the Committee on Ways and Means, to which was referred 
a bill authorizing the Secretary of the Treasury to accept the 
money and pay it into the Treasury, made a report that he was 
entitled to it. 

Mr. GARRETT. Yes; I think the gentleman is right about 
that. But to return, there is not equity in that statute. I hope 
before this bill is finally passed upon to prepare an amendment 
and prevail upon my friend from South Carolina [Mr. Jouxson] 
to return to the paragraph. I withdraw the pro forma amend- 
ment. 

Mr. MANN. There was nothing before the House before, but 
I hope the gentleman from South Carolina will now bring 
before the committee a motion to rise. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in view of 
the lateness of the hour, I move that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26680— 
the legislative, executive, and judicial appropriation hill—and 
had come to no resolution thereon. 


CHANGE OF REFERENCE, 


By unanimous consent, reference heretofore made of House 
Documents Nos. 1029, 1040, 1042, and Senate Document No. 
959 was vacated, and the said documents referred to the com- 
mittee on Appropriations. 


ADJOURN MENT. 


Mr. JOHNSON of South Carolina. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 30 
minutes p. m.) the House adjourned until Friday, December 6, 
1912, at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS. ` 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
his annual report on the state of the finances for the fiscal year 
ended June 30, 1912 (H. Doc. No. 928); to the Committee on 
Ways and Means and ordered to be printed. 

2. A letter from the Attorney General of the United States, 
transmitting to Congress his annual report (H. Doc. No. 930) ; 
to the Committee on the Judiciary and ordered to be printed. 

3. A letter from the Secretary of the Interior, transmitting 
a statement of the fiscal affairs of Indian tribes for the fiscal 
year ended June 30, 1912 (H. Doc. No. 1049) ; to the Committee 
on Indian Affairs and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
a statement of the proceeds of all sales of old material, con- 
demned stores, supplies, and other public property for the fiscal 
year ended June 30, 1912 (H. Doc. No. 1048) ; to the Committee 
on Ways and Meaus and ordered to be printed. 

5. A letter from the Secretary of the Treasury, transmitting 
a statement prepared by the Secretary of Agriculture showing 


the number of persons employed in meat inspection, the amount 


paid each, etc., for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1050) ; to the Committee on Agriculture and ordered to be 
printed. 

6. A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of State submitting 
an estimate of appropriation to continue efforts to mitigate 
the opium, morphine, and other allied drug evils (II. Doc. No. 
1043); to the Committee on Appropriations and ordered to be 
printed. 

7. A letter from the Secretary of the Interior, transmitting a 
report of the Maritime Canal Co. of Nicaragua, in accordance 
with section 6 of the act of Congress approved February 20, 
1889 (H. Doc. No, 1044); to the Committee on Interstate and 
Foreign Commerce and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
communications from the Assistant Secretary of War submitting 
statements of all moneys arising from the proceeds of sales of 
public property for the fiscal year ended June 30, 1912 (H. Doc. 
No. 1045) ; to the Committee on Military Affairs and ordered to 
be printed. 

9. A letter from the commissioner of the Freedman’s Savings 
& Trust Co., submitting his annual report for the year ended 
December 1, 1912, as required by act of February 21, 1912 (II. 
Doc. No. 1046) ; to the Committee on the District of Columbia 
and ordered to be printed. 

10. A letter from the Secretary of the Treasury, transmitting 
a communication from the Secretary of the Interior submitting 
an estimate of appropriation for collection of statistics concern- 
ing accidents in the mining industry (H. Doc. No. 1047); to the 
Committee on Appropriations and ordered to be printed. 

11. A letter from the president of the Board of Managers of 
the National Home for Disabled Volunteer Soldiers, submitting 
a report of the board for the fiscal year ended June 30, 1912 
(H. Doc. No. 1009); to the Committee on Military Affairs and 
ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. PETERS, from the Committee on Ways and Means, to 
which was referred to bill (H. R. 4434) to provide an allow- 
ance for loss of distilled spirits deposited in internal-revenue 
warehouses, reported the same with amendment, accompanied 
by a report (No. 1263), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. RAKER: A bill (H. R. 26726) making an appropria- 
tion for continuation of post-office building at Grass Valley 
under the present limit, and for other purposes; to the Commit- 
tee on Appropriations. 

Also, a bill (H. R. 26727) making an appropriation for con- 
tinuing improvement and for maintenance of the Mokelumne 
River, Cal.; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 26728) making an appropriation for the 
deepening and widening of the channel and for snagging and 
wing-dam construction for the improvement of the Sacramento 
River from Sacramento to Red Bluff, Cal.; to the Committee on 
Rivers and Harbors. j 


Also, a bill (H. R. 26729) appropriating money for the con- 
tinuing improvement of harbor at the entrance to Humboldt 
Bay, Cal. ; to the Committee on Appropriations. 

Also, a bill (H. R. 26730) making an appropriation for im- 
proving the Sacramento and Feather Rivers, Cal., continuing 
improvement, and for maintenance, including improvement 
above Sacramento to Red Bluff; to the Committee on Rivers 
and Harbors. 

Also, a bill (H. R. 26731) making an appropriation for in- 
vestigating the food habits of North American birds and mam- 
mals in relation to agriculture, horticulture, and forestry, in- 
cluding experiments and demonstrations in destroying noxious 
animals, and for investigations and experiments in connection 
with rearing of fur-bearing animals, including mink and marten, 
and for use in the destruction of ground squirrels on the na- 
tional forests in California ; to the Committee on Agriculture. 

Also, a bill (H. R. 26782) authorizing and directing the Sec- 
retary of War to cause a preliminary examination and survey 
to be made of the inner channels of Humboldt Bay, Cal., and 
for other purposes; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 26733) appropriating money for the main- 
tenance of the improvement of the channel in front of Eureka, in 
Humboldt Bay, Cal.; to the Committee on Rivers and Harbors. 

By Mr. PETERS: A bill (H. R. 26734) to provide for a sur- 
vey for the construction of a continuous waterway from Boston, 
Mass., to the coast of Maine; to the Committee on Rivers and 
Harbors. 

By Mr. LINTHICUM: A bill (H. R. 26735) to provide for an 
examination and survey of Patapsco River and the Chesapeake 
Bay and channel to Baltimore with a view to increasing the 
depth of the channel leading from Baltimore to the sea to a 
depth of 40 feet; to the Committee on Rivers and Harbors. 

By Mr. CLAYPOOL: A bill (H. R. 26736) to authorize the 
construction of a public building at Logan, Ohio; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. RAKER: A bill (H. R. 26737) to amend an act ap- 
proved October 1, 1890, entitled “An act to set apart certain 
tracts of land in the State of California as forest reservations“; 
to the Committee on the Public Lands.“ 

By Mr. FOSTER: A bill (H. R. 26738) to increase the limit of 
cost for the post-office building heretofore authorized at Mount 
Vernon, III.; to the Committee on Public Buildings and Grounds. 

By Mr. RODENBERG: A bill (II. R. 26739) to enlarge the 
authority of the Mississippi River Commission in making allot- 
ments and expenditures of funds appropriated by Congress for 
the improvement of the Mississippi River; to the Committee on 
Rivers and Harbors. . 

By Mr. WHITACRE: A bill (II. R. 26740) to increase the 
limit of cost of the Federal building heretofore authorized at 
Alliance, Ohio; to the Committee on Public Buildings and 
Grounds. 

By Mr. McCOY: A bill (H. R. 26741) to provide for the 
purchase of a site for a public buikling in the city of Newark, 
in the State of New Jersey; to the Committee on Public Build- 
ings and Grounds. 

By Mr. MOORE of Pennsylvania: A bill (H. R. 26742) to 
provide a foundation and pedestal on ground belonging to the 
United States Government in the city of Washington upon 
which to place a memorial or statue to be furnished by the 
State of Pennsylvania of Maj. Gen. George Gordon Meade; to 
the Committee on the Library. 

By Mr. HAY: A bill (H. R. 26743) for the purchase of a site 
and the erection of a public building in the town of Front Royal, 
Va.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 26744) to provide for the purchase of a 
site and the erection thereon of a public building at Luray, Va.; 
to the Committee on Publie Buildings and Grounds. 

By Mr. RODDENBERY: A bill (II. R. 26745) for the redue- 
tion of postage on first-class matter to 1 cent per ounce; to the 
Committee on the Post Office and Post Roads. 

By Mr. KAHN: A bill (H. R. 26746) to amend an act entitled 
“An act to reincorporate and preserve all the corporate fran- 
chises and property rights of the de facto corporation known 
as the German Orphan Asylum Association of the District of 
Columbia,” approved February 6, 1901; to the Committee on 
the District of Columbia. 

By Mr. HEALD: A bill (H. R. 26747) to provide for a site 
and public building at Newark, Del. ; to the Committee on Public 
Buildings and Grounds. 

By Mr. EVANS: A bill (H. R. 26748) to grant relief to per- 
sons erroneously convicted in courts of the United States; to 
the Committee on the Judiciary. 

By Mr. NORRIS: A bill (H. R. 26749) providing for publicity 
in taking evidence under act of July 2, 1890; to the Committee on 
the Judiciary. j 
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By Mr. GUERNSEY: A bill (H. R. 26750) to authorize the 
Secretary of the Treasury to sell certain land to the trustees 
of the charity fund of Star in the East Lodge, of Old Town, 
Me.; to the Committee on Public Buildings and Grounds. 

By Mr. CLINE (by request): A bill (H. R. 26751) granting 
pensions to volunteer Army nurses of the Civil War; to the 
Committee on Inyalid Pensions. 

By Mr. LEE of Georgia: A bill (H. R. 26752) to increase the 
limit of cost for the construction of the Federal building at 
Cartersville, Ga.; to the Committee on Public Buildings and 
Grounds, 

By Mr. POU: A bill (H. R. 26753) to increase the limit of cost 
of the public building at Rocky Mount, N. C.; to the Committee 
on Public Buildings and Grounds. 

By Mr. GILLETT: A bill (H. R. 26754) for the erection of 
a public building at Amherst, Mass.; to the Committee on Publie 
Buildings and Grounds. 

By Mr. RODDENBERY: A bill (H. R. 26755) to provide for 
the purchase of a site and the erection of a public building 
thereon at Moultrie, in the State of Georgia; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 26756) to provide for the purchase of a 
site and the erection of a publie building thereon at Dawson, in 
the State of Georgia; to the Committee on Public Buildings 
and Grounds. 

By Mr. FITZGERALD: Joint resolution (H. J. Res. 365) to 
permit Col. William C. Gorgas and.certain other officers of the 
Medical Corps and certain officers of the Engineer Corps of the 
Army to accept service under the Republic of Ecuador; to the 
Committee on Military Affairs. 

By Mr. RIORDAN: Resolution (H. Res. 732) to provide for 
the printing and distribution of Washington’s Farewell Ad- 
dress; to the Committee on Printing. 

By Mr. SABATH: Resolution (H. Res. 733) directing the Sec- 
retary of War to submit to the House the latest survey of the 
Chicago River; to the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 26757) granting an increase 
of pension to Mary Thomas; to the Committee on Invalid 
Pensions. 

By Mr. ALEXANDER: A bill (H. R. 26758) granting an in- 
crease of pension to John W. Warren; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 26759) granting an increase of pension to 
Ephriam Clark; to the Committee on Invalid Pensions. 

By Mr. ANSBERRY: A bill (H. R. 26760) granting an in- 
crease of pension to Jacob Strunk; to the Committee on Invalid 
Pensions. > 

By Mr. ASHBROOK: A bill (H. R. 26761) granting a pen- 
sion to Rachel A. Graham; to the Committee on Invalid Pen- 
sions. 

By Mr. BROWNING: A bill (H. R. 26762) granting a pen- 
sion to Harriet P. Hale; to the Committee on Invalid Pensions. 

By Mr. BURKE of Wisconsin: A bill (H. R. 26763) granting 
an increase of pension to Thomas P. Wentworth; to the Com- 
mittee on Invalid Pensions. 

By Mr. COOPER: A bill (H. R. 26764) granting an increase 
of pension to Mary F. Deane; to the Committee on Invalid 
Pensions. 

By Mr. CRAGO: A bill (H. R. 26765) granting a pension to 
Jennie McMurtie; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 26766) granting a pen- 
sion to Nicey A. Laderach; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26767) granting a pension to Almyra Van- 
cil; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26768) granting an increase of pension to 
Elizabeth W. Wilcox; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26769) granting an increase of pension to 
Emily A. Kennedy; to the Committee on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 26770) granting an in- 
crease of pension to Horatio D. Elliott; to the Committee on 
Invalid Pensions. 

By Mr. GILL: A bill (H. R. 26771) for the relief of James 
Bartlett; to the Committee on Military Affairs. 

Also, a bill (H. R. 26772) granting a pension to Helen Hascall 
Woodward; to the Committee on Pensions. 

Also, a bill (H. R. 26773) to correct the military record of 
John Quinn; to the Committee on Military Affairs. 

Also, a bill (H. R. 26774) granting an increase of pension to 
Charles G. Sanders; to the Committee on Invalid Pensions. 


By Mr. GOEKE: A bill (H. R. 26775) granting a pension to 
Henry M. Agenbroad; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26776) granting an increase of pension to 
Levi Boysel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26777) granting an increase of pension to 
Maria E. Seib; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26778) granting an increase of pension to 
James Ligget; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26779) granting an increase of pension to 
Alexander Fleming; to the Committee on Invalid Pensions. 

By Mr. HINDS: A bill (H. R. 26780) granting a pension to 
Charles H. Boyd; to the Committee on Invalid Pensions. 

By Mr. HOLLAND: A bill (H. R. 26781) for the relief of Ida 
Banks; to the Committee on Claims. 

By Mr. KAHN: A bill (H. R. 26782) granting an increase of 
pension to Dorothy E. Bacon; to the Committee on Invalid 
Pensions. 

By Mr. LAWRENCE: A bill (H. R. 26783) granting an in- 
crease of pension to Mary M. Jones; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26784) granting an increase of pension to 
Simon Hoafmyre; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26785) granting an increase of pension to 
William H. Hinckley; to the Committee on Invalid Pensions. 

By Mr. McKELLAR: A bill (H. R. 26786) for the relief of 
C. B. McKee, administrator de bonis non of John R. McKee; 
to the Committee on War Claims, 

Also, a bill (H. R. 26787) for the relicf of the Court Avenue 
Presbyterian Church, incorporated as the First Cumberland 
Presbyterian Church of Memphis, Tenn.; to the Commiftee on 
War Claims. 

By Mr. MAHER: A bill (H. R. 26788) granting an increase 
of pension to Rosa T. Wallace; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 26789) granting an increase of pension to 
Mary T. Hartigan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26790) granting an inerease of pension to 
Frank T. Sickler; to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 26791) granting a pension to 
Daniel M. Blevins; to the Committee on Pensions. 

Also, a bill (H. R. 26792) granting a pension to Dayid A. 
Patton; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26793) granting a pension to Charlie 
Forbes; to the Committee on Pensions. 

Also, a bill (H. R. 26794) granting an increase of pension to 
William Collins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26795) granting an increase of pension to 
John J. Wolfe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26796) granting an increase of pension to 
Samuel C. Robertson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26797) granting an increase of pension to 
Edward McClellan; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 26798) granting a pension 
to Mary Earle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26799) granting a pension to Anna M. 
Consaul; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26800) granting an increase of pension to 
John W. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26801) granting an increase of pension to 
Hiland Goodwin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26802) granting an increase of pension to 
Albert S. Bloomer; to the Committee on Invalid Pensions. 

By Mr. STERLING: A bill (H. R. 26803) granting an increase 
of pension to Sterrett McClellan; to the Committee on Invalid 
Pensions. 

By Mr. TILSON: A bill (H. R. 26804) for the relief of Allen 
M. Hiller; to the Committee on Military Affgirs. 

By Mr. WHITACRE: A bill (H. R. 26805) granting a pen- 
sion to Austin P. Walker; to the Committee on Invalid Pensions. 

By Mr. YOUNG of Kansas: A bill (H. R. 26806) granting an 
increase of pension to Samuel Amich; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 26807) granting an increase of pension to 
Sylvester Cary; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Eventide Council of the 
Daughters of America, of Coshocton, Ohio, favoring the passage 
of the Burnett immigration bill; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. BURKE of Wisconsin: Paper to accompany bill 
(H. R. 14192) granting a pension to Flora Tuscott; to the Com- 
mittee on Pensions. 
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By Mr. FULLER: Petition of David Felmley, president of the 
Illinois State Normal University, favoring the passage of the 
vocational education bill (S. 3); to the Committee on Education. 

Also, petition of A. H. Bliss, Chicago, III., favoring passage 
of House bill 2920, pensioning military telegraphers; to the 
Committee on Invalid Pensions. 

By Mr. GILL: Petition of the American Federation of Labor, 
favoring enactment of legislation decreasing the tax on oleo- 
margarine; to the Committee on Agriculture. 

By Mr. HAMLIN: Papers to accompany bill (H. R. 1811) to 
grant a pension to Marion West; to the Committee on Invalid 
Pensions. 

By Mr. HINDS: Memorial of Capt. Charles H. Beyd; to the 
Committee on Invalid Pensions. 

By Mr. KAHN: Petition of John H. Robins, of San Fran- 
cisco, Cal., favoring the passage of the Kenyon-Sheppard liquor 
bili, preventing shipment of liquor into “dry” territory ; to 
the Committee on the Judiciary. 

By Mr. KINKEAD of New Jersey: Petition of the Intercon- 
tinental Rubber Co., Jersey City, N. J., favoring the passage 
of House bill 26377, to establish a United States court of patent 
appeals; to the Committee on the Judiciary. 

By Mr. LAWRENCE: Petition of merchants of Greenfield, 
Mass, favoring enactment of legislation giving the Interstate 
Commerce Commission further power toward controlling the ex- 
press rates; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LEE of Georgia: Papers to accompany bill (H. R. 
26702) granting a pension to Stacy Ann Wacker; to the Com- 
mittee on Invalid Pensions. 

By Mr. LINDSAY: Petition of the Chamber of Commerce of 
the State of New York, protesting against the placing of the 
Board of General Appraisers under control of any department 
of the Government; to the Committee on Expenditures in the 
Treasury ent. 

By Mr. NEEDHAM: Petition of dairymen of Texas, protest- 
ing against the passage of any legislation removing the tax on 
oleomargarine; to the Committee on Agriculture. 

By Mr. OLMSTED: Petition of the Woman's Home Mis- 
sionary Society of Carlisle Presbytery, favoring passage of a 
bill abolishing pdlygamy in the United States; to the Com- 
mittee on the Judiciary. 

By Mr. SLOAN: Petition of the Union Thanksgiving Services, 
Osceola, Nebr., favoring passage of an effective interstate liquor 
bill; to the Committee on the Judiciary. 

By Mr. TILSON: Petition of the New Haven Chamber of 
Commerce, favoring passage of bill (H. R. 26277) creating a 
final court of patent appeals; to the Committee on the Judi- 
ciary. 

By Mr. UNDERHILL: Petition of citizens of Seneca Falls, 
N. Y., favoring a reduction in the duty on raw and refined 
sugars; to the Committee on Ways and Means. 


SENATE. 
Fray, December 6, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

Atnenr B. Farr, a Senator from the State of New Mexico; 
Aste J. Gronna, a Senator from the State of North Dakota; 
WILLIAM J. Sroxx, a Senator from the State of Missouri; and 
Joun S. Wittrams, a Senator from the State of Mississippi, 
appeared in their seats to-day. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings when, on request of Mr. BAN Dark and by unani- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 


DISPOSITION OF USELESS PAPERS. 


The PRESIDENT pro tempore (Mr. Bacon). The Chair 
lays before the Senate a communication from the Secretary of 
War transmitting, pursuant to law, reports of the chiefs of the 
seyeral bureaus of the War Department, listing papers in their 
respective offices not needed or useful in the transaction of 
business and having no permanent value or historic interest and 
recommending the disposal of the same. 

The communication will be referred to the Joint Select Com- 
mittee on the Disposition of Useless Papers in the Executive 
Departments. The Chair appoints as the committee on the part 
of the Senate the Senator from Arkansas [Mr. CLARKE] and 
the Senator from New Hampshire [Mr. BURNHAN]. 

The Secretary will notify the House of Representatives of 
the appointment of the committee on the part of the Senate, 


REPORT ON ORDNANCE AND FORTIFICATIONS. 


The PRESIDENT pro tempore laid before the Senate the 
Twenty-second Annual Report of the Board of Ordnance and 
Fortifications for the fiscal year ended June 30, 1912, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 


SPRINGFIELD ARMORY AND ROCK ISLAND ARSENAL (U. DOC. 
NO. 1065). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, pursuant 
to law, statements of the expenditures, etc., of the Springfield 
Armory, Mass., and at the Rock Island Arsenal, III., for the 
fiscal year ended June 30, 1912, which, with the accompanying 
paper, was referred to the Committee on Military Affairs and 
ordered to be printed. 


CHARLES J. ALLEN v. UNITED STATES (S. DOC. NO, 969). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication froin the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and conclu- 
sion filed by the court in the cause of Charles J. Allen v. 
United States, which, with the accompanying paper, was re- 
ferred to the Committee on Claims and ordered to be printed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed a bill (H. R. 22593) to amend an act entitled “An act 
to regulate commerce,” approved February 4, 1887, and all acts 
amendatory thereof, by providing for physical valuation of the 
property of carriers subject thereto and securing information 
concerning their stocks and bonds and beards of directors, in 
which it requested the concurrence of the Senate. 


PETITIONS AND MEMORIALS. 


Mr. McCUMBER presented petitions of sundry citizens of 
Inkster and Valley City, in the State of North Dakota, praying 
for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which 
were ordered to lie on the table. 

Mr. ASHURST presented a petition of members of the Ari- 
zona Mission of the Methodist Episcopal Church of Bisbie, 
Ariz., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was ordered to lie on the table. 

Mr. BROWN presented resolutions adopted by the Chamber of 
Commerce of North Platte, Nebr., favoring the enactment of 
legislation providing for the establishment of agricultural ex- 
tension departments in connection with the agricultural colleges 
in the several States, which were referred to the Committee on 
Agriculture and Forestry. 

Mr. RICHARDSON presented a resolution adopted at the 
Christian Endeavor Convention held at Laurel, Dei, favoring 
the enactment of an interstate liquor law to prevent the nullifi- 
eation of State liquor laws by outside dealers, which was or- 
dered to lie on the table. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (S. 7618) granting an increase of pension to John Mil- 
ler (with accompanying papers) ; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 7619) for the relief of Laetitia M. Robbins (with 
accompanying papers) ; to the Committee on Claims. 

By Mr. MARTINE of New Jersey (for Mr. Bnidus): 

A bill (S. 7620) for the relief of Ernest O. Stahl; to the Com- 
mittee on Military Affairs. 

By Mr. MARTIN of Virginia: 

A bill (S. 7621) for the relief of James C. Hilton; to the 
Committee on Naval Affairs. 

By Mr. O 

A ill (S. 7622) for the relief of Stanley Mitchell (with ge- 
companying paper); to the Committee on Naval Affairs. 

By Mr. TOWNS END: 

A bill (S. 7628) granting an increase of pension to Henry W. 
Bradley (with accompanying paper); and 

A bill (S. 7624) granting an increase of pension to Royal I. 
Stevens (with accompanying paper); to the Committee on 
Pensions. 

By Mr. McCUMBER: 

A bill (S. 7625) for the relief of certain members of the Five 
Civilized Tribes in Oklahoma; to the Committee on Indian 
Affairs. 
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By Mr. KENYON: 

A bill (S. 7626) granting an increase of pension to George 
W. Stratton; and 

A bill (S. 7627) granting a pension to Ada Brott; to the Com- 
mittee on Pensions. 

By Mr. BURNHAM: 

A bill (S. 7628) granting an increase of pension to Araminta 
G. Sargent; to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 7629) to provide for the further Federal regulation 
of pilotage; to the Committee on Commerce. 

A bill (S. 7630) granting a pension to Emelia McNicol; and 

A bill (S. 7631) granting a pension to Margaret J. Yolkley; 
to the Committee on Pensions. 

By Mr. ASHURST: 

A bill (S. 7632) granting an increase of pension to Junius 
Thomas Turner; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 7633) granting a pension to Henry Wegworth (with 
accompanying paper); to the Committee on Pensions. 

By Mr. MeLEAN: 

A bill (S. 7634) to correct the military record of Thomas 
Smart; to the Committee on Military Affairs. 

A bill (S. 7685) granting an increase of pension to Catherine 
A. Payne (with accompanying papers); to the Committee on 
Pensions: 

By Mr. PENROSE: 

A bill (S. 7686) for the relief of Cecelia Barr (with accom- 
panying paper); to the Committee on Claims. 

5 OMNIBUS CLAIMS BILL, 

Mr. MARTINE of New Jersey submitted an amendment in- 
tended to be proposed by him to the omnibus claims bill, which 
was ordered to lie on the table and be printed. 

THE AVIATION SERVICE. 


Mr. MARTINE of New Jersey submitted an amendment in- 
tended to be proposed by him to the bill (II. R. 17256) to fix 
the status of officers of the Army and Nayy detailed for aviation 
duty, and to increase the efficiency of the aviation service, which 
was referred to the Committee on Military Affairs and ordered 
to be printed. 


THE COURTS AND THE CONSTITUTION (S. DOC. NO. 970). 


Mr. LODGE. I have a copy of the address by Senator GEORGE 
SUTHERLAND, of Utah, delivered at the meeting of the American 
Bar Association, at Milwaukee, Wis., August, 1912, on the 
courts and the Constitution. I ask that the address be printed 
as a Senate document, 

The PRESIDENT pro tempore. 
ordered. 

ADDRESS BY PRESIDENT TAFT (S. DOC. No. 971). 

Mr. JOHNSTON of Alabama. I ask that an address delivered 
by President Taft at the opening session of the conyention of 
United Daughters of the Confederacy, November 12, 1912, be 
printed as a public document. I make this request because of 
the broad statesmanship of the address and the eloquent and 
patriotic sentiments expressed in it. I think it ought to be 
given to every citizen of the United States to read. 

The PRESIDENT pro tempore. Without objection, it will 
be so ordered. 


Without objection, it is so 


VOLUNTEER OFFICERS’ RETIRED LIST. 


Mr. TOWNSEND. I ask that 1,000 copies of a hearing had 
before a subcommittee of the Committee on Military Affairs on 
the bill relating to the Civil War volunteer officers’ retired list 
be printed for the use of the subcommittee. 

There being no objection, the order was agreed to, and it was 
reduced to writing, as follows: 


Ordered, That 1,000 copies, “Hearing before a subcommittee of the 
Committee on Military Affairs, United States Senate, Civil War volun- 
teer officers’ retired list,“ be printed for the use of the subcommittee. 


HOUSE BILL REFERRED. 


II. R. 22593; An act to amend an act entitled “An act to regu- 
late commerce,” approved February 4, 1887, and all acts 
amendatory thereof, by providing for physical valuation of 
earriers subject thereto and securing information concerning 
their stocks and bonds and boards of directors, was read twice 
by its title and referred to the Committee on Interstate Com- 
merce. 

OMNIBUS CLAIMS BILL. 

Mr. CRAWFORD. I move that the Senate resume the con- 
sideration of House bill 19115, the omnibus claims bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 


CONGRESSIONAL RECORD—SEN ATE. 


DECEMBER 6, 


accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 
8, 1887, and commonly known as the Bowman and ‘Tucker Acts. 

Mr. CRAWFORD. Mr. President, the committee amendments 
na ve 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from California? 

Mr. WORKS. I desire to offer an amendment to the bill, if 
this is the proper occasion. 

Mr. CRAWFORD. If the Senator will permit me to make a 
statement 

Mr. WORKS. Certainly. 

Mr. CRAWFORD. I desire to say that the amendments 
reported by the committee have now been acted upon by 
the Senate and the bill is open to amendments which may be 
offered not coming from the committee. If the Senator from 
California will permit me, in this connection I wish to state 
the position of the committee with reference to such amend- 
ments as may now be offered in the open Senate. 

There are certain claims, such, for instance, as claims for 
oyertime in the navy yards, that are practically all of one 
character. The legal questions connected with them have been 
absolutely settled by the court, and the only question is the 
number of hours of oyertime and the rate of wages. If a case 
which comes within that class that has not been reported should 
be offered here, it would be so simple that there would be no 
questions of facts to discuss in relation to it, and I do not think 
that the committee would be averse to accepting an amendment 
that might include an additional claim of that character. 

The same is true with reference to what are known as the 
longeyity claims. They are all exactly the same and have 
been settled by the decisions. An amendment that should 
propose the insertion of an additional claim of that kind could 
involve no questions of fact, and I do not think it would open 
up a discussion. 

But outside of those particular cases the offering of amend- 
ments without the committee having had an opportunity to in- 
vestigate the claims or the offering of amendments which the 
committee has investigated and for reasons satisfactory to it 
have declined to put into the bill will necessarily meet with 
the opposition of the committee. 

Mr. OVERMAN, May I ask the Senator a question? 

Mr. CRAWFORD. Certainly. 

Mr. OVERMAN. I appreciate what the Senator says; I 
am on the committee with him; but I desire to ask what his 
policy will be as to those claims where the court findings have 
come in since the committee acted which are on a par with 
claims we have already included in the bill. Suppose that 
since the bill was prepared court findings should have come in 
on the same kind and class of claims? 

Mr, CRAWFORD. As I have just stated, should they be 
claims in relation to overtime in the navy yards or longevity-—— 

Mr. OVERMAN. I understood what the Senator said as to 
those, but there are church claims. We have included certain 
kinds of church claims. According to a certain rule they have 
been included. Suppose a case comes in here to-day from the 
Court of Claims that is exactly on all fours with the church 
claims which are included in the bill, why should such claims 
be objected to if they are on all fours with every church claim 
in the bill? 

Mr. CRAWFORD. The committee have declined to put in 
the bill a great many claims that are for the use and occupation 
of churches, and they have declined to put in the bill some 
claims for the destruction of churches where that destruction 
was an act.of war. 

Each of these cases necessarily rests upon a particular state 
of facts. Where the committee have had no opportunity as a 
committee to investigate the findings of the court and analyze 
them or pass upon them, I do not think it would be a good way 
to legislate claims into the bill, to act upon those amendments 
here for the first time in the Senate, without their having gone 
to the committee at all. I should feel that it would be my duty 
to insist that they should be considered by the committee. 

Mr. OVERMAN. The Senator knows, as I know, under what 
rule the committee acted, and I agreed to it for the time being. 
hoping to get some legislation. But suppose the chairman of the 
committee, after reading the court findings, concludes that 
these church claims fall within the class under the rule we 
adopted, will not the Senator agree to accept them? 

Mr. CRAWFORD. The Senator from North Carolina is im- 
posing almost too much work upon the chairman of the com- 
mittee at a time when this long bill, with several thousand 
items in it, is here for consideration, to ask him in the midst 
of it to take the findings of the Court of Claims and go through 
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them for the purpose of ascertaining whether they fall on this 
side or that side of the rule which the committee adopted. 

Mr. OVERMAN. I know the Senator so. well that E know 
he can read fiye lines of a court finding and determine within a 
minute whether or not it falls within. the rule we adopted. 

Mr. CRAWFORD. I will say to the Senator I do not think 


it would be quite fair to the full eommittee for the chairman to 


take that responsibility. 


Mr. OVERMAN. F do not see why he should not take that 


responsibility with reference to those claims as well as any 
other claims. 

Mr. BAILEY. Let the Senate take the responsibility. 

Mr. CRAWFORD: I am perfectly willing that that should 
be done. Of course I could not have any objection to that, but 


the Senator was asking the chairman to accept the amendments. | 


Mr. BAILEY. Of course the Senator would have a good deal 
to say about it, because the Senate would naturally and prop- 
erly attach great weight to what the chairman of the committee 
would say. I can understand how the chairman would not feel 
authorized, speaking as chairman of the committee, to say that 
he would consent to that, but I can also understand that the 
chairman of the committee would not feel obliged to make any 
special resistance against an amendment of that kind. 

I rose, however, for the purpose of suggesting this kind of a 
ease to the Senator. Suppose it be a case where there is no 
question about the facts, and the findings of the Court of Claims 
filed since the bill was reported decide that a certain person is 
entitled to payment. To make it plain by illustration, the bill 
carries pay for certain claims for longevity pay. Now, suppose 
that a ease identical with those provided for should have been 
reported since the bill was prepared. Surely there could be no 
possible reason for excluding that claim. 

Mr. CRAWFORD. If the Senator will permit me, I have 
already stated with reference to overtime claims in the navy 
yards and longevity claims that they are so simple and the rule 
is so well settled that with those two classes, and those only, 
I feel that there would be little risk—in fact, none—in admit- 
ug those claims if they have been found by the Court of 

aims. 

Mr. BAILEY. I heard the Senator’s statement about the 
overtime claims, but I did not hear it about the longevity claims: 

Mr. CRAWFORD. It included the longevity claims: 

Mr. BAILEY. That covers an amendment that I have to pre- 
sent. 

Mr. CRAWFORD. ‘The Senator can see, I think, with refer- 
ence: to the question whether or nat a church was occupied, 
with the great variety of facts and findings that are passed 
upon, that that would be a very different case from a longevity 
claim or a claim for overtime at a navy yard: 

5 h * Where the facts might be material, I agree 
that. 

Mr. CRAWFORD. That is just the distinction. 

Now, Mr. President, the bill, so far as the amendments: pro- 
posed by the Senate committee are concerned, has been acted 
upon and it is open to amendment; but I sincerely hope that 
general amendments will not be offered to the bill on the floor 
of the Senate where they have not been acted upon by. the 
committee, 

F want to say to the Senate that the bill is a most difficult 
kind of a bill to deal with. It embraces a vast number of 
claims. We were a good many months going over the: different 
items, and the door must be closed some time against the con- 
sideration of claims that are to go into this particular bill. 
If we open that door to the consideration of a vast number of 
amendments of all kinds and characters, I shall almost despair 
of the bill being passed at all, because of the great mass of de- 
tails that will involve discussion in the Senate. 

Mr. WORKS rose. 

Mr. NEWLANDS. Mr. President 

The PRESIDENT pro tempore. The Senator from Nevada. 

Mr. NEWLANDS. I offer the amendment which I send to the 
desk. 

The PRESIDENT pro tempore. The Chair begs pardon. He 
es not noticed that the Senator from California was on the 

‘oor. 

Mr. WORKS. I gave way to the Senator from Nevada. 

Mr. NEWLANDS. I do not wish to interfere with the Sen- 
ator from California. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Nevada will be stated. 

The Srcrerary. On page 268, after the word “ cents,” in line 
8, it is proposed to insert: 


NEYADA, 
woe Glanzmann, of Carson City, Ormsby County, in said State, 
5200. 


hour 


Mr. NEWLANDS. Mr. President, I will ask to have in- 
serted in the Recoxp a letter from the assistant clerk of the 
Court of Claims, transmitting a copy of the findings of the court 
in the cease of John Glanzmann. I will ask the Secretary to 
read the findings of fact, and I should like also to have the 
entire communication inserted in the RECORD. 

The PRESIDENT pro tempore: Without objection, it will 
be so ordered, and the Secretary will read As requested. 

The Secretary read as follows: 

FINDINGS ‘OF FACT. 


I. The, claimant, John Glanzmann, is a citizen of the United States, 
da, and from 


lant the engi- 
neer would have to e charge of, and the mechanical equipment of 
the building, and fixed the yearly. salary for such employees at what 
— — ens worth without regard to the number of hours they might 


5720 per annum, would amount to $3, 
IV. It does not a that said claim was ever presented to any 
officer or department. of the Government prior to its presentation to 

Congress and reference to. this court as aforesaid. 

The letter from the assistant clerk of the Court of Claims is 
as follows: 

(Senate Document No. 522; Sixty-second Congress, second session. 

JOHN GLANZMANN. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS- 
MITTING A COPY OF THE. FINDINGS OF run COURT IN THE CASE OF 
JOHN GLANZMANN AGAINSD THE: UNITED STATES, 

COURT or CLAIMS, CLERK’sS OFFICR, 
Washington, April 5, 1012. 
Hon. JANES S. SHERMAN, 
President of the Senate. 

Sir: Pursuant to the order of the court, I transmit herewith a cer- 
tified. coy of the findings of fact filed by the court in the aforesaid 
cause, which case was rred. to this court by resolution of the 
United es yars Senate under the act of March 3, 138875 known as the 


T am, very respectfully, yours, 
Jon RANDOLPH, 
, Assistan¥ Clerk Court of Claims. 
States. Congressional, No. 13805, 
u: The United States.] 
STATEMENT OF CASB- 

This is a claim for compensation of watchman-laborer popet 
under the Department for time alleged to have- been worked 
in excess of eight hours per 3 

On March 2; 1909, the Senate of the United States, by resolution, 
referred to the court, under the act of March 3, 1887, known as the 
Tucker Act, a bill in the following words: 

“TS. 6903, Sixtieth Congress, first session.] 
“A bill for the relief of John I. Conroy and others. 


“Be it enacted by the: Senate and House of Ropresentatives of the 
United States of America in Congress assembled, That the Secretary, 


[Court of Claims of the United 
sub-No. 5. John. 


ot the and he is hereby, authorized and di to pay 

to John E Conroy, of St „ and the other persons whose 

names appear on the memorial! of John I. Conroy and others, such 
findings of fact by the Court of un 


Nov. 
hat your potitioner is one of the 


compensation for time worked by him in excess of eight hours per 
day while employed at the United States public dolldlag at Carson 
or. Ney.,. as man-laborer. 

hat the act. of August 1, 1892. prescribes in mandatory terms for 


the benefit of all laborers: and meehanics employed by the Government 
eight hours of labor in any one calendar day as the limit for a day's 


work.. 
That your petitioner has been nired, notwithstanding this pro- 
vision: of law, to work 12 hours: y since the date of employ- 


ment, namely, August 1. 1800; to May 8, 1903. 
That the greater part of the force of laborers and mechanics em- 
ployed in the 


under the Treasury Department is 
worked on an eight-hour sch 
fixed: the 


and that the rates of pay for all 
sooga are | by a uniformly in acco! ce with 
the: acter and grade of employment without regard to the 


number of hours per day they will be required to work. 
That the extra work rendered by: your petitioner was necessary for 
and care of the Government building and machinery, 


the 

and ü te which. the claimant. could have been required to have 
med had: he. refused. 

the amount of this: claim for extra pay for this work is much 


less than the Government would have been required to- expend. to 
employ an. additional laborer or mechanic to comply with the eight- 
aw. 
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That the Treasury Department has paid some of the employees in 
the same branch of the service, ci epee exactly the same kind 
of work, additional compensation for the services rendered in excess 


of eight hours per day. : 

That by airing Four petitioner to work in excess of eight hours 
per day the General Government has taken from him the equivalent 
of property without compensation, and under circumstances which 
almost uniformly in other branches of the public service, either by 
regulation or order of the head of the department or by action of 
Congress, has been compensated by eo ne | extra pay either at the 
rate of regular pay or at an increa rate for such extra time. 

That the amount which would be sufficient to compensate your pe 
titioner for the extra work so performed by him at the rate of 

lar compensation is the sum of $3,296. 
he case was brought to a hearing on the 6th day of December, 
1909. Fred B. Rhodes, Esq., appeared for the claimant, and the 
Attorney General, by George M. Anderson, Esq., his assistant, and 
under his et l pe for the protection and defense of the 
nterests of the Unit tates. 
i The court, upon the evidence adduced, and after considering the 
arguments and briefs of counsel on both sides, makes the following 
FINDINGS OF FACT. 

I. The claimant, John Glanzmann, is a citizen of the United States, 
residing at Carson 2 Ormsby County, State of Nevada, and from 
August 1, 1892. until May 8, 1903, he was em loyed as a. watchman- 


borer in the United States Customhouse and Post Office Building at 
8 City, Ney., at a salary of $720 per annum. During the time 
he was 80 1 worked 12 hours each day, not including 
undays and legal holidays. 
2 II. ‘axing the compensation and the number of assistant cus- 
todians, engineers, janitors, firemen, watchmen, and laborers necessary 
for the care and maintenance of public buildings belonging to the 
United States the Government officials charged with that duty took 
into consideration the locality in which they lived and the cost ot 
living, the size of the building, the character and size of the plant 
the engineer would have to take charge of, and the mechanical equip- 
ment of the building, and fixed the yearly salary for such employees 
at what the work — — without regard to the number of hours 
they might be uired to or. 7 

Hi. he Samba of hours worked by claimant in excess of eight 
hours a day during the period from August 1, 1892, as set forth in 
Finding I, Ts 13,184; and his services for said hours, computed upon 
the basis of the salary he was receiving during said period, namely, 
$720 per annum, would amount to $3,296. 

IV. It does not appear that said claim was ever presented to any 
officer or department of the Government prior to its presentation to 
Congress and reference to this court as afo: 


Filed December 20, 1909. 


BY THE COURT. 


A true copy. 
f April, 1912. 
He erie sa 8 Jonx RANDOLPH, 
Assistant Clerk Court of Claims. 


Mr. NEWLANDS. I would ask the Senator from South 
Dakota whether he has any objection to this amendment? 

Mr. CRAWFORD. Mr. President, the amendment proposed 
by the Senator from Nevada, if allowed, will establish a prece- 
dent under which the custodians and watchmen employed in 
Government buildings throughout the United States will be 
allowed overtime pay where they were on duty more than eight 
hours a day. There are a large number of claims of that kind. 
If we allow one of them, we should allow all. The committee 
deciined to put any of that class of claims into the bill. The 
reason they did so was because of this finding, which is a find- 
ing that runs through every claim of that character and is made 
by the court in each and every case, where the court say: 


In fixing the 5 and the number of assistant custodians, 
engineers, janitors, firemen, watchmen, and laborers necessary for the 
care and maintenance of public buildings belonging to the United States 
the Government officials charged with that duty took into consideration 
the locen in which they lived and the cost of living, the size of the 
building, the character and size of the plant the engineer would have 
to take charge of, and the mechanical equipment of the building, and 
fixed the yearly salary for such employees at what the work was worth 
without agar to the number of hours they might be required to labor. 


It is very apparent that it would be practically impossible to 
observe an eight-hour law with reference to this class of em- 


ployees—custodians and watchmen—and the understanding, 


according to this finding, at the time they were employed was 
that their yearly salary was fixed at a rate which was ade- 
quate, considering the size and character of the building, the 
cost of living, the locality where they lived, and so forth; that 
all those matters were taken into consideration in fixing their 
yearly compensation, without regard to the number of hours 
they might be required to labor. In other words, the Court of 
Claims finds that these men have received ample compensation 
for their work, whether they work more than eight hours a 
day or not, and that in fixing their yearly compensation all 
those matters were taken into consideration. 

The Senator knows that, so far as his personal claim is con- 
cerned, it was submitted to me and it was submitted to the 
committee some time ago; but to allow this claim would make 
it necessary to go back through this bill and put into it sey- 
eral thousand claims of custodians, watchmen, and men of that 
class, in face of the fact that the Court of Claims finds that 
the consideration per annum for their services was fixed for the 
purpose of making it adequate and taking into consideration that 
they would work more than eight hours a day. So the com- 
mittee could not, in fairness to the other claimants and to this 
finding of the court, consent to the amendment. 


Mr. NEWLANDS. I would ask the Senator from South 
Dakota whether janitors and custodians of buildings are now 
required to work more than eight hours a day in the public 
service? f 

Mr. CRAWFORD. They are whenever the exigencies of the 
service appear to require it. Whether or not it is done as a 
general rule, I am not advised. 

Mr. NEWLANDS. The Senator will observe that this is a 
general rule, that the Court of Claims find that during this 
entire period this man worked 12 hours a day instead of 
8 hours. 

Mr. CRAWFORD. And I think it is quite universal in the 
case of custodians that they work more than eight hours a day. 

Mr. NEWLANDS. The Senator is not informed as to the 
practice? 

Mr. CRAWFORD. They are simply custodians; and it is 
impossible, under the conditions, to observe a hard and fast 
eight-hour rule with reference to them; and their compen- 
sation, the court finds, is fixed, having in view the fact that 
they are to work more than eight hours a day. 

Mr. NEWLANDS. In view of the Senator’s statement that 
the committee has had this class of claims under consideration 
and did not deem it advisable to present them in this bill, I 
can, perhaps, hardly hope for the favorable consideration of 
this amendment now. I will, however, ask the Senator whether 
this matter was fully argued before the committee by counsel 
for these various claimants? 

Mr. CRAWFORD. Mr. President, the Committee on Claims, 
since I have been a member of it, has not given, and, so for 
as I know its history, it never has undertaken to give the 
counsel who -represent claimants hearings before the com- 
mittee. I think, if the Senator from Nevada was a member 
of the committee, he would soon realize how utterly impossible 
it would be to do a thing of that kind. 

The archives of that committee are crowded with claims 
of all sorts and kinds, together with voluminous briefs and long 
statements. The offices on the streets of Washington are 
crowded with attorneys whose chief occupation appears to be 
to hunt up and promote the collection of such claims, and they 
are on the trail, I will say to the Senator, more than eight 
hours a day. In the corridors of the Senate Office Building and 
elsewhere they not only seek interviews with the chairman, 
but they seek interviews with the members of the committee; 
and when they can not approach them they undertake to influ- 
ence their clerks. If we were to undertake to open the hear- 
ings of that committee to argument by counsel upon these 
questions we never would be able to make a report of any kind. 
We have not granted such hearings, and I understand it has 
never been the practice of the committee to allow them. We 
look over the briefs submitted to us; we look over the find- 
ings; we give careful consideration to the claims. We gave 
very careful consideration to this class of claims and came to 
the conclusion that in the face of that finding they should not 
be placed in this bill. 

Mr. MASSEY. Mr. President, so far as the particular claim 
is concerned covered by the amendment offered by my colleague 
IMr. Newtanps], I desire to say that I know personally, and 
have known for many years personally, the claimant, and I do 
not believe he would be insisting in this body or before any 
body representing the Government of the United States upon 
the payment of a claim if it were not just. 

I desire also at this time to state that, in determining the 
question of justice as between claimants and the Government 
of the United States, a matter of establishing or breaking a 
precedent, so far as I am individually concerned, will have but 
very little weight. I believe it is the duty of the Senate to 
break precedents whenever a just claim is presented against 
the Government of the United States, and that it is the duty 
of the Senate to establish precedents whenever it is necessary 
a establish just claims against the Government of the United 

ates. 

Out in our State we have not been asking much and we have 
gotten less, but we do insist that this is a just claim so far 
as the Goyernment of the United States is concerned, and that 
this great Government of ours can not afford to treat this 
claimant, based upon precedent, otherwise than justly in the 
allowance of his claim. 

I believe, Mr. President, that I am a member of the Com- 
mittee on Claims, I want frankly to confess that I have never 
had an opportunity of meeting with that committee, and I know 
nothing of its burdens or the character of its labors. I believe, 
however, the committee have been actuated by a desire to segre- 
gate from the very many claims that are presented against the 
Government those which are fair and just and-to award to 
just claimants that which is justly due them; but being per- 
sonally acquainted with the man and the conditions under 
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which this labor was performed, conditions different from those 
existing in every other State in the Union, I believe the Senate 
of the United States can not afford to reject the request for 
that consideration at the hands of Senators to which the claim 
is entitled. I join my colleague in asking that the amendment 
may be adopted. 

Mr. NEWLANDS. Mr. President, I observe that the Sena- 
tor from Idaho [Mr. Boran] desired to be heard upon this mat- 
ter, but I do not now see him upon the floor. I will state, Mr. 
President, that in view of the chairman's statement that the 
committee considered a large number of claims of this class, 
aggregating several thousand, and concluded to insert none of 
them in this bill, I do not feel like pressing the amendment to a 
vote, and I will withdraw it temporarily, with a view to con- 
sulting with my colleague and with other Members of the 
Senate who have presented similar claims. 

The PRESIDING OFFICER (Mr. FLETCHER in the chair). 
The amendment is temporarily withdrawn. 

Mr. GALLINGER. Mr. President 

Mr. CRAWFORD. May I be allowed to make a statement to 
the Senator from Nevada? 

Mr. GALLINGER. Certainly. 

Mr. CRAWFORD. I find from the report that there are 88 
claimants whose claims are very similar to this, and the aggre- 
gate amount involved is $97,752.20. There are 88 claims of 
custodians, and in every one the court has found that in fixing 
their yearly compensation the Government took into considera- 
tion the character of their employment and the necessity of 
their working for a longer period than eight hours a day and fixed 
the compensation with that fact in view. We treated them all 
alike and left them out of the bill. 5 

Mr. NEWLANDS. May I ask the Senator from Idaho 
whether he wishes to say anything upon this subject? 

Mr. BORAH. I did not understand the Senator. 

Mr. NEWLANDS. I understood the Senator was claiming 
the attention of the Chair a few moments ago with a view of 
saying something regarding this bill. 

Mr. BORAH. It was not in connection with this matter. 

Mr. NEWLANDS. I will not withdraw the amendment, but 
will simply withhold it temporarily, in order to consult with 
my colleague in regard to it. 

The PRESIDING OFFICER. The Senator from Nevada 
withholds the amendment. 

Mr. GALLINGER. I submit a proposed amendment, Mr. 
President. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire submits an amendment, which will be stated. 

Mr. WORKS. Mr. President, I was entitled to the floor and 
yielded to the Senator from Nevada [Mr. NEWLAN DS], but I 
did not intend to open the door for all Senators to offer amend- 
ments. I have an amendment, and, if the Senator will allow 
me a moment, I think we can dispose of the amendment I am 
about to offer. 

Mr. GALLINGER. If the Senator from California was en- 
titled to the floor—I had no knowledge of that.fact—I will 
allow my amendment to rest on the table for a moment. 

Mr. WORKS. I offer the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The Senator from California 
offers an amendment, which will be stated. 

The Secretary. On page 259, after line 25, it is proposed to 
insert: 

To Edgar L. Swaine, administrator of the estate of Peter T. Swaine, 
deceased, of Los Angeles, $2,175.09. 

To Oliver D. Greene, administrator of the estate of Oliver D. Greene, 
deceased, of Berkeley, $2,433.78. 

Mr. WORKS. Mr. President, these are two of the longevity 
claims that have been adjudicated by the Court of Claims since 
the bill was reported. As I understand, under the statement of 
the chairman of the committee, these are amendments which 
should be allowed. 

Mr. CRAWFORD. Has the Senator the reports from the 
Court of Claims on his desk? 

Mr. WORKS. I have. 

Mr. CRAWFORD. Will the Senator hand them to me? 

Mr. WORKS. Certainly. 3 

Mr. CRAWFORD. If I find, as I haye no doubt I shall, that 
the cases come within the rule, I will offer no objection. - 

Mr. LODGE. Let the findings be read. 

Mr. CRAWFORD. I ask that they be read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

FINDINGS. OF FACT. 


I. The claimant, Edgar L. Swaine, is a citizen of the United States, 
residing at Los Angeles, Cal, and Is the administrator of the estate of 


Peter T. Swaine, deceased, who, during his lifetime, was an officer in 
the United States Army, having been appointed as a cadet at the 
United States Military Academy September 1, 1847. He graduated 
therefrom and was appointed second lieutenant July 1, 1852; first lieu- 
tenant, August 8, 1855; captain, May 14, 1861; major, December 29, 
1865; HMeutenant colonel, October 24, 1874. 

II. Said decedent was paid his first longevity ration from July 1, 
857, and one additional ration for each five years subsequent thereto. 

Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) said decedent would be entitled to 
additional allowances, as ry nak by the Auditor for the War Depart- 
ment, amounting to $2,200.29, from which would be deducted overpay- 
ments amounting to $25.20, leaving a balance of $2,175.09. 

III. The claim was presented to the accounting Officers of the Treas- 
bes and was disallowed December 27, 1890. 

xcept as above stated the claim was never presented to any officer 

or department of the Government prior to its presentation to Congress 
and reference to the court as hereinbefore set forth. 


CONCLUSION, 


Upon the foregoing findings of fact the court concludes that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. 

The claim is an equitable one against the United States in so far as 
they received the benefit of the services of said decedent while a cadet 
at the Military Academy, which service the Supreme Court decided in 
a case of United States v. Watson (130 U. S., 80) was service in the 

rmy. 


Filed June 17, 1912. 

A true copy. 

Test this 22d day of June, 1912. 

[SEaL.] ARCHIBALD HOPKINS, 
Chief Clerk Court of Claims. 


Mr. CRAWFORD. All these claims are exactly of that char- 
acter. One of the auditors of the War Department rejected a 
number of these claims on the ground that the officers were not 
entitled to recover for the period during which the young men 
were cadets at West Point. The question was carried to the 
United States Supreme Court, and it held that they were en- 
titled for that period. 

Now the claims are presented under that decision, and the 
auditor allows them, with the exception of those which had 
been presented to the prior auditor and rejected by him. 
They refuse to allow them, on the ground that it is not their 
policy to reverse the decision of one of the prior officers. That 
is the technical point which is involved. 

If we allow any of them, this is just as good as the rest. 
That is all there is to it. 

Mr. WORKS. Let me ask the Senator from South Dakota 
whether the claims which have already been allowed and in- 
cluded in the bill are of similar kind. 

Mr. CRAWFORD. They are. I say, if we allow any of 
them these are the same as the rest. 

The amendment was agreed to. 

Mr. WORKS, I ask that the findings of fact in the other 
an may be included in the Recorp. Only one of them was 
read. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The findings of fact in the Greene case are as follows: 

FINDINGS OF FACT. 


I. Claimant's decedent was an officer in the United States Army, 
having been 1 a cadet at the United States Military Academy 
July 1, 1849. e 1 therefrom and was appointed second lieu- 
tenant, Third Artillery, July 1, 1854; promoted to be first lieutenant 
April 25, 1861, and captain and assistant adjutant general August 3, 
1861; major and assistant adjutant general, July 17, 1862; lieutenant 
colonel and assistant adjutant general August 20, 1862; and colonel 
and assistant adjutant general July 9, 1892. 

II. In settlement of said decedent's account by the accounting officers 
of the Treasury, he has been paid first longevity ration from July 1, 
1859, and one additional ration for each five years subsequent thereto, 
and in a settlement made November 17, 1890, said officers refused to 
count his service as a cadet at the Military Academy in computing his 
lon evity y and allowances for service prior to February 24, 1881. 

II. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) claimant would be entitled to addi- 
tional allowances as follows, as reported by the Auditor for the War 
Department. 


First longevity ration, July 1, 1854, to June 30, 1859 $474. 70 


By THE COURT. 


Second logevity ration, ay. 1, 1859, to June 30, 1864__ 548. 10 
Third longevity ration, Ju y 1. 1864, to June 30, 1869 663. 60 
Fourth longevity increase, July 1, 1869, to June 30, 1874 s 
2, 790. 38 
From which should be deducted tan $45. 21 
One-half of above amount while on half-pay status 
from auy 20, 1865, to Aug. 6, 1865 4.50 
Longevity increase under the Tyler decision allowed 
by settlement 6088, confirm oy. the comptroller, 
June 20, 1883, from July 15, 1870, to June 30, 
49741 her ee ee — in alos bs = 306. 89 
356. 60 
Leaving balance of... isd 2. 433. 78 


By run Court. 
re May 20, 1912. 


e copy. 
Test this Win day of May, 1912. 
[sear] 


Joux RANDOLTH, 
Assistant Clerk Court of Claims. 
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Mr. LODGE. I ask that the report, including the findings 
of fact by the Court of Claims in respect to the cases to which 
amendments were adopted yesterday, being two similar longevity 
Se be printed in the Rrconb, so as to make the record 
complete. 

The PRESIDING OFFICER. In the absence of objection, 
it is so ordered. 

The reports are as follows: 


[House Document No, 795, Sixty-second Congress, second session.] 
FRANK H. PHIPPS, 


LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS TRANS- 
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE 
OF FRANK H. PHIPPS AGAINST THE UNITED STATES. 

COURT or CLAIMS, CLERK’s OFFICE, 
Washington, May 81, 1912. 
Hon. CHAMP CLARK 


Speaker of the House of Representatives. 


Sin: Pursuant to the order of the court, I transmit herewith a 
certified copy of the findings of fact filed by the court in the af 
cause, which case was referred to this co by the Committee on War 
Claims, House of Representatives, under the act of March 3, 1883, 
known as the Bowman Act. 

I am, very respectfully, yours, 
JOHN RANDOL’ 


PH 
Assistant Clerk Court of Claims. 


[Court of Claims of the United States. Congressional, 
Frank H. Phipps v. The United States.] 


STATEMENT OF CASE. 


No. 15557. 


„ the Bowman Act. 
he case was brought to a hearing on its merits on the 13th day of 
i 


T 

May 1912. 

chard R. McMahon, Esq., ap for the claimant, and the 
Attorney General, by George M. Anderson, Esq., his assistant and under 
his direction, Spoaren for the defense and protection of the interests 
of the United States. 

The claimant in his petition makes the following allegations : 

That he is a citizen of the United States, r ing the city of 
Springfield, State of Massachusetts. 

That he entered the United States Military Academy as a cadet 
July 1, 1859 ; was appointed first lieutenant of ordnance, June 11, 1863; 
promoted captain, June — 1874; major, December 4, iss2; lientenant 
colonel, July 7, 1898; colonel, February 17, 1903; and was retired 
with the rank of brigadier general, August 9, 1907. 

That during the period of the petitioner’s service as a commissioned 
officer in the Army of the United States the following statutory provi- 
sions respecting longevity pay were in force: - 

“That every commissioned officer of the line or staff, exclusive of 
eee officers, shall be entitled to receive one additional ration per 

lem for every five years he may have served or ll serve in the 
aruy of the United States.” (Act of July 5, 1838, sec. 15; 5 Stat. L., 


. 258. 
Pra There shall be allowed and ay to each commissioned officer below 
the rank of brigadier general, including chaplains and others haying 


assimilated rank or pay, 10 per cent their current yearly pay for 
sock ten or five years ce.” (Act of July 15, 1870; now sec. 
“re'o o e actual time of service in the Army and Navy, or 


both, shall be allowed all officers in computing their pay.” (Act of 
Feb. 24, 1881; 21 Stat. L., p. 846.) 

That under a decision of the Second Comptroller of the Treasury 
made July 24, 1838, the ee ae of the Treasury, in the 
settlement of the petitioner’s accounts, did not count his service at the 
Mi Academy in com rary. © a longevity pay and allowances for 


coma oe nited States v. Watson 
(130 U. S., 80), the petitioner made application to the proper account- 
ty pay and 
5 the then pre- 
ruling that service as a cadet could not be counted in compu 


r 15, 1890. 
the Comptroller of the 
in made application to the 
ement of 1 lon 


vailin, 
songs 
petitioner's ap 


May 18, 1908, the petitioner a 
officers of the Treasury for se 


910, 
because it had been previously disallowed by the 
to allow 


Ri King 5 f ad he been dealt 
with acco o law. f 
at this lain has not been paid, Sy or transferred, in whole 
or part, and that petitioner has all his life been loyal to the Govern- 
ment of the United States. 

The court, upon the evidence, and after considering the briefs and 
arguments of counsel on both sides, makes the following 


FINDINGS. OF FACT. 


I. The claimant herein, Frank H. EMDE — . 8 2 =“ 2 
es a) cadem, 
ed first Heutenant 


nt was paid his first longevity ration from June 11, 1868, 

t thereto, and by 
e was paid longevity increase 
said officers to allow 


States v. Watson (130 U. S., 80) said claimant's first longevity period 


should begin July 1, 1864, and th Id h 
ister eee ere would be due him, as reported b. 


the Auditor for 
led May 20, 1912. 


true copy. 
Tai this 29th day of May, 1912 5 
SEAL. J JOHN RANDOLPH 
Assistant Clerk Court of Claims. 


— 


I House Document No. 790, Sixty- second Congress, second session. | 
CLIFFORD, H. Frost, Trustees. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS- 
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASH 
or 5 II. wees AND FRANK B. M’ALLISTER, TRUSTEES, UNDER 
THR THE ESTATE OF ZEALOUS B. TOWER, DECEASED. X 
THH UNITED STATES. 25 e 


tment, the additional sum of $2,314.17, 
By THe COURT, 


Courr or 1 5 8 OFFICE, 
Ben CNAME Crake: ashington, May $1, 1912. 


sagan’ of the House of Representatives. 
In: nant to the order of the court, I transmit herewith a certi- 
ged copy of the findings filed by the 8 the aforesaid cause, which 
House of Representatives, under the acr er arch b, 1888, Wenn ug ine 
er R 
ponm o 2 es, 0 arch 3, 1883, known as the 
I am, very respectfully, yours, 
JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


— 


[In the Court of Claims. Congressional, No. 14503. Clifford H Frost 
and Frank B. McAllister, trustees, under the will of t t 
Zealous Bates Tower, deceased, v. The United states. r 
eae STATEMENT OF CASE. 

e im in the above-entitled case for longevi ay alleged to be 
due on the service of said Zealous Bates Tower ix The Army of the 
United States was transmitted to this court by order of the Committee 
on War Claims of the House of Representatives on February 26, 1910. 
May, 1 ris was brought to a hearing on its merits on the Sth day of 

red 


C Co dern appeared for the claimant, and the Attorney General, 

by George ei Anderson, Esq., his assistant and under his direction, 

appeared for the defense and protection of the interests of the United 
The claimants, 


Clifford H. Frost and Frank Barr McAllister, in their 


petition, make the following allegations ; 
That "they are trustees, under will, of the estate of said Zealous 
Bates Tower. 


That the said 


J 10 1883 me 
anuar, as a 
his death, March 


and under the act of July 15, 187 
— each five years o 
ty rations and pay, 


he was appointed second lieutenant, after graduating from the Milita 
Academy, Patena of the date of entering Ad Military 8 15 
er 


, and United States v. 


LET e AATE E SS SOR A E pe ROLY at AOU pe eee ET, $292. 20 
Second longevity ration, July 1, 1847, to June 30, 1851, in- 
E A EAEN Rita STE OE SAE TRE SL Ee Ld BO 292. 20 
ie! longevity ration, July 1, 1852, to June 30, 1856, in- 202. 20 
— ͤ ͤ ——. ——— — —— —— —— ß — 292. 2 
Fourth longevity ration, July 1, 1857, to June 30, 1861, in- 
b e eee 438. 30 
Fifth longevity ration, J: 
sixth longevity tation, July 1, 1867, to July 14. 1570, n. 5 70 
on, „to Ju , n- 
aE e fer ve a da ele hence ae ana OWES 
A R SERENE S Sect el T A Ee se Pee oe SPIO ee OR — 1,707. 60 
Less internal-revenue tax e 
nnn a — 1, 669. 81 


That claim for said difference of pay was filed with the Auditor for 
the War Department and disallowed by that officer on the ground that 
under the rulings in force in that office when his Bia was computed. no 
allowance was made for service as cadet in the United States Military. 
1 and by said adjudication said office had now lost jurisdiction 
and could not reopen the account. 

That said claim is correct and just; that it has not been paid, 
assigned in whole or in part; and that said decedent was loyal to the 
Government of the United States throughout the Civil War. 

The court upon the evidence, and after considering the briefs and 
arguments of counsel on both sides, makes the following 


FINDINGS OF FACT. 


I. The claimants Clifford H. Frost and Frank Barr McAllister are 
citizens of the United States, residing in ton, State of Massachu- 
tts, and are trustees under the will of estate of Zealous Bates 
‘ower, deceased, who was during his lifetime an officer in the United 
te 1. ha entered the United States Military Academy as a 
cadet Ju 1837. He 1 therefrom and was 8 Second 
lieutenant of Engineers July 1, 1841; was promoted to be first lieu- 
tenant April 24, 1847; captain July i, 1855; mee August 6, 1861; 
bri dier general of Volunteers November 23, 1861, to A 15, 
1868 ; Was appointed lieutenant colonel of Engineers November 11, 1865; 
colonel January 13, 1874; was retired January 10, 1883; and. died 
March 20, 1900, 
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II, Said decedent was paa his longevity increase ration for each 
five years’ service from 2 15 846, and his claim for longevity pay. 
and allowances under the Watson décision was disallowed y the ac- 
counting officers of the Treasury. 

III. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) there would be due said decedent addi- 
tional longevity allowances, as reported b ee Auditor for the War 
Department, amounting to the sum of $1,669 

By THe COURT. 


Filed May 13, 1912. 

A true copy. 

Test this 14th day of May, 1912. z 

{SEAL.] JoHN RANDOLPH, 
Assistant Clerk Court of Claims. 


Mr. GALLINGER. I ask that the amendment I offered may 
now be read. 

The SECRETARY. 
insert: 

Edward B. Prime, $339.45. 


Mr. GALLINGER. Mr. President, this is a case for overtime 
work in the navy yard, and the findings of the court were made 
four days after the report of the committee. It is absolutely 
based upon fact and ought to be allowed. 

Mr. CRAWFORD. I wish to say this in regard to Navy 
overtime: They are the claims of laborers in navy yards. 

Mr. GALLINGER. This man was a mechanic. 

Mr. CRAWFORD. Tue Secretary of the Navy issued a cir- 
cular, which went to all the employees, in which he fixed the 
hours of employment within certain hours—an eight hours’ 
service. He specifically stated that in cases where the men 
worked beyond the term of eight hours they would be allowed 
for the extra time at the same rate. They went on and per- 
formed the service on the strength of this order issued by the 
Secretary of the Navy. 

They had their claims adjudicated. There can be no ques- 
tion about them. The timekeeper kept the number of hours 
they worked; the wage they were receiving was a matter of 
record; and the whole thing is a mere matter of computation 
as to what the overtime amounted to. That has been found by 
the Court of Claims. 

The court found that these men worked so many extra hours; 
that they were receiving such and such a wage, and the pro- 
portionate amount for the extra time was so much, and the 
claims of the bill are claims of that kind which haye been 
reported to the committee after-it made its report. 

These claims now offered are exactly of the same character, 
with the same sort of finding, but they have come in since the 
committee made its report. 

I see no reason why, if we allow any of them, these regularly 
8 gc since the bill was reported should not be inserted in the 

ill. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from New Hamp- 
shire. 

The amendment was agreed to. 

Mr. BAILEY. Mr. President, I offer an amendment, to be 
inserted after line 2 on page 267. 

The Secrerary. On page 267, after line 2, 


TEXAS. 
To the Union Trust Co., of the District of Columbia, administrator 
de Trani non of the estate of Thomas Murray Tolman, deceased, 
2,126.24. 


Mr. BAILEY. Mr. President, the amendment involves a case 
in all respects similar to the one which the Senator from Cali- 
fornia has just explained to the Senate, and, without detaining 
the Senate, I will simply ask that the finding of the Court of 
Claims be incorporated in the RECORD. 

Mr. CRAWFORD. Is it a longevity claim? 

Mr. BAILEY. It is a longevity claim. 

The PRESIDING OFFICER. Without objection, the finding 
of facts will be inserted in the Recorp, as requested by the 
Senator from Texas. 

The findings of fact are as follows: 


FINDINGS OF FACT. 


I. The claimant herein, the Union Trust Co. of the District of Co- 
lumpia, is the administrator de bonis non of the estate of Thomas 
Murray Tolman, deceased, who ue his lifetime was an officer in the 
United States Army, having entered the United States Military Academy 
as a cadet on July 1, 1861. He graduated therefrom and was a 
pointed a second leutenant, Sixth United States Cavalry, June 23, 
1865; was promoted to first ee 3 25, 1866, captain 
November 18, 1867, and died December 14, 1883. 

He was paid his first longevity erase from June 23, 1870, and 
an additional 10 a cent for each five years subsequent ‘thereto, but 
the accounting officers of the Treasury in computing his longevit 
Aen eee refused to count his service as a cadet at the e Military 

endemy 

Under the decision of Pace Spey te Court in the case of United 
States v. Watson (130 U. 80) said decedent 9 bo — 3 — to 
additional allowances on acount of longevity, rted by ee 


On page 203, after line 18, it is proposed to 


insert : 


Auditor fcr the War Department, amounting to 32.1 1440 from whi 


would be deducted $16.32 overpaid said decedent, leaving a balance of 
$2,126.24. 


Br THE Cover. 


* * ay: 20 1912. 
copy. 
Test this 29th day of May, 1912, 
[SEAL. } ONN RANDOLPH, 


Assistant Clark Court of Claims. 


The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Texas. 

The amendment was agreed to. 

Mr. ROOT. Mr. President, I offer an amendment to the bill 
relating to certain longevity claims. I think they are on exactly 
the same basis as those included in the bill, all of them having 
findings of the Court of Claims. 

Mr. CRAWFORD. The Senator, I suppose, wants them 
under the head of the New York claims? 

Mr. ROOT. Yes, 

The SECRETARY. On page 266, after line 5, in the New York 
items, it is proposed to insert: 


To Diantha G. Littlejohn, administratrix of the estate of John Egan, 
deceased, of Brooklyn, $2,276.91. 

To Ida C. Hughes and Ellen 6. MeNally, 2 ters and sole heirs at 
law of Christo: 80 25 H. McNally, deceased, of New York eG $2,559.21. 

To George H. Chadeayne, ancillary err oe Phen McArthur, 
deceased, late of the United States — — . 

To Hamilton Trust Co., of Brookl — 3 — NE of Loomis 
Lyman Langdon, deceased, late of the United Btates Army, $1,793.59. 

To William E. Carlin, of New York City, administrator of the estate 
21. 4 1 Passmore Carlin, deceased, late’ of the United States Army, 

90. é 

To Isabella H. Silvey, widow and administratrix of William Silvey, 

late of the United States Army, $1,549.30. 


The amendment was agreed to. 

The PRESIDING OFFICER. Does the Senator from New 
York want the findings of facts in connection with these cases 
printed in the RECORD? 

Mr. ROOT. I think they should be. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The findings of facts are as follows: 

DIANTHA G. LITTLEJOHN, ADMINISTRATRIX, 
FINDINGS OF FACT. 

I. The claimant herein, Diantha G. Littlejohn, is a citizen of the 
United States and a resident of Brooklyn, State of New ‘York, and is the 
duly appointed administratrix of the estate of John Egan, deceased, 
who during his lifetime was an officer in the United States Army, hay- 
ing entered the Military Academy as a cadet July 1, 1858. 

fe graduated therefrom and was appointed second lieutenant, First 
8 June 17, 1862; was promoted to be first lieutenant May 

1864; captain, Eleventh Infantry, July 28, 1866; accepted his 
api intment November 26, 1866. Ile was unassigned from April 14, 

9; ass ed to the Twenty- third Infantry September 1, 1869; trans- 
ferred to the Fourth Artillery January 1, 1871; promoted to be major, 
First suey: January 25, 1889; and retired September 1, 1896. He 
died July 23, 1906. 


II. Said E was paid his first longevity ration from June 17, 
1867, and 10 per cent increase for every five years subsequent thereto, 
and by settlement in 1883 and 1885 he was paid longevity pay under 
the rules and decisions then in force. Under the decision of ae Su- 
preme Court in the case of United States v. Watson (130 U. S., 80), 
— decedent would be entitled to additional allowances for longevity. 

3 by the Auditor for the War Department, in the sum of 


211. The claim was prenatan to the 5 officers of the Treas- 
nry and same was disallowed November 15, 1890. Except as above 
stated, the claim was never presented to any department or officer of 
the Government prior to its preen ato to Congress and reference to 
this court, as hereinbefore set forth. 


CONCLUSION. 


Upon the foregoing findings of fact the court concludes that the 
claim herein, not having been filed for N before auy court 
within six years from the time it acerued, Is barred. 

The claim is an equitable one against the United States in so far 
as they received the benefit of the service of said decedent * 
cadet at the Military Academy, which service the Supreme Court, in the 
case of United States vr. Watson (130 U. S., 80), decided was service in 


the Army. 
By THE Corer. 
Filed Tune o 1912. 
A true cop 
Test this Daa day of June, 1912. 
(SEAL.] ARCHIBALD HOPKINS, 


Chief Clerk Court of Claims. 


Ipa C. HcGues AND ELLEN C. MCNALLY. 
FINDINGS OF FACT. 


I. The claimants herein are citizens of zue United States residing in 
the city of New York, Stete of New York, and are the sole heirs of 
Christopher II. McNally, who during his Tifetime served in the United 
States Army, having served as an‘enlisted man from December 21, 1848, 
to June 14, 1855, when he was discharged and accepted a commission 
as second lleutenant Mounted Rifles. He was promoted to be first 
eee 24,18 an 1861, captain September 28, 1861, and retired 

mber 2 

Il. Said decedent was paid longevity pay and allowances under the 
Tyler decision, but the accounting officers of the Treasury refused to 
8 ol service as an enlisted man in computing longevity pay and 
allowance: 

II. Under the decision of this court in the case of James Stewart, 
No. 20810, decided February 23, 1899, claimants would be entitled to 
additional longevity increase amounting to $2,666.10, as reported by 
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the Auditor for the War Department, from which would be deducted 
Sit) ae Sey amounting to $106.89, leaving a balance of $2,559.21. 

IV. Said claim was presented fo the accounting officers of the 
Treasury and was disallowed November 8, 1883. Except as above 
stated, the claim was never presented to any officer or departmegt of 
the Government prior to its 5 to Congress and reference to 
this court as hereinbefore set forth in the statement of the case, and 
no evidence is adduced showing why claimants did not carlier prosecute 
said claim. 

CONCLUSION. 


Upon the foregoing findings of fact the court concludes that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. 

The claim is an equitable one BG ye re the United States in so far 
as they received the benefit of decedent's service as an enlisted 
man, which service this court decided, in the case of Jgmes Stewart, 
No. 20810, was service in the Army, 

By THE Covrr. 


Filed. 

A true copy. 

Test this 27th day of May, 1912. 
[SBAL.] Joux RANDOLPH, 


Assistant Clerk Court of Claims, 


GEORGE II. CHADEAYNE, EXECUTOR. 
FINDINGS OF FACT. 


I. Claimant's decedent, Joseph H. McArthur, was durin 


his lifetime 
an oficer in the United States Army, 


nited States 


1854 
and claim for longevity increase on account of his service as a 
cadet was disallowed by the accounting officers April 4, 1891. 

III. Under the decision of the Supreme Court the case of United 
States v. Watson (130 U. S., 80) said decedent would be entitled to 
additional allowances, as Deported by the Auditor for the War Depart- 
ment, amounting to 51,488.84. 


Filed May 27, 1912. 

A true copy. 

Test this 28th day of May, 1912. 
LSEAL. J 


By run COURT, 


Jonx RANDOLPH, 
Assistant Clerk Court of Claims. 


HAMILTON TRUST CO., EXECUTOR. 


FINDINGS OF FACT. 


I. Cla 
the United States Army, ha 


U 
lieutenant July 13, 1860; captain A st 28, 1861; major March 20, 
1870; lieutenant colonel December As iss3; colonel January 25, 1889 ; 


the accounting officers of the 
Treasury said decedent has been a cr on account of longevity com- 
mencing sue 1, 1869, and one ditional ration for each five years 
subsequent thereto, and said accounting officers refused b cate 
No. 189306, confirmed by the comptroller December 5, 1890, to count 
his service at the Military Academy as service in the Army in com- 
puting longevity pay and allowances for service prior tọ February 24, 


II. Under the decision of the Supreme Court in the case United 
States v. Watson (130 U. S., 80) said decedent's first longevity period 
should commence July 1, 1855, and the difference between the amounts 
which he has received and the amount to which he would be entitled 
under said decision, as reported by the Auditor for the War Department, 
is as follows: 

First longevity ration, July 1, 1855, to June 30, 1859_ 
Second longevity ration, July 1, 1860, to June 30, 1864_ 
Third longevity ration, one 1, 1865, to June 30, 1869__ 
Fourth longevity increase, July 1, 1870, to June 30, 1874 
Total 1, 835. 14 
yy ob pene NERA A RISK AS SLY fai CID e ES Sa ISS. 31. 67 


1, 803. 47 


from which should be deducted an overpayment of $9.88, leaving a 
balance of $1,793.59. 


Filed May 13, 1912. 

true re, 
Test this 14th day of May, 1912. 
[SEAL.] 


$401. 70 
438. 30 
500. 75 
494. 39 


By THE COURT. 


JOHN RANDOLPH, 
Assistant Olerk Court of Claims. 


WILLIAM E. CARLIN, ADMINISTRATOR. 


FINDINGS OF FACT. 


I. Claimant's decedent, William P: Carlin, was during his lifetime 
an officer in the United States Army, havi entered the Military 
Academy as a cadet July 1, 1846. He gradu therefrom was 
appointed brevet second lieutenant, Sixth United States Infantry, July 
1, 1850; was promoted second lieutenant Te 15, 1851; first leuten- 
ant March 3, 1855; captain March 2, 1861; or, Sixteenth United 
States Infantry, February 8, 1864; lieutenant colonel, Seventeenth In- 
‘fantry, Juy 1, 1872; colonel, Fourth Infantry, April 11, 1882; briga- 
dier genera Ma 17, 1893 ; retired November 24, 1893: and died 
ber 5 1903. e served as colonel, hth Illinois Infantry, 
from August 15, 1861, to November 28, 1862, and as —— general 
of Volunteers from November 29, 1862, to August 24, 1 


II. Said decedent was paid his first longevity ration from July 1, 
855, and one additional sation for each five a subsequent thereto, 


except for tke period he served as a 8 
Under the decision of the United Sta Supreme Court in the case 
said decedent would be 


n 
of United States v. Watson (130 U. S., 80) 
entitled to additional lon; ibd allowances after deducting overpay- 


ments, as reported by the Audi for the War Department, amounting 
to $1,250.73, 
i By THE Covert. 
Filed June 17, 1912. 4 
A true copy. 
Test this 2ist day of June, 1912, 
[SEAL] ARCHIBALD HOPKINS, 


Chief Clerk. 


ISABELLA H. SILVEY, ADMINISTRATEIX. 
FINDINGS OF PACT. ) 

I. Claimant's decedent, William Silvey, was, dur his lifetime, an 
officer jn the United States Army, having entered the United States 
Military Academy as a cadet July 1, 1845. He graduated therefrom and 
was . a second lieutenant, Third Uni States ee on 
July 1, 1849; was promoted to be first lieutenant October 31, 1853; 
3 14, 1861; major, February 7, 1875, and retired as such 


d decedent was d his first longevity increase ration from 
July 1, 1854, and one additional ration for each five years subsequent 
thereto, and the accounting officers of the Treasury have refused to 
count his said service as a cadet at the military A: 1 7 computing 
longevity allowances for services prior to February 24, 1 
III. Under the decision of the United States 

case of United States v. Watson (130 U. S., 80) there would be due 
clalmant. after deducting overpayments and internal-revenue tax, the 
sum of $1,549.30, as reported by the Auditor for the War Department, 


Filed May 6, 1012 By run Cover. 
A true copy. 
Test this 11th day of May, 1912. 
[SEAL] JOHN RANDOLPH, 

Assistant Clerk Court of Claims. 3 

Mr. BRANDEGEE. I offer the amendment I send to the desk. 
It is a longevity claim exactly on a par with those already ac- 
cepted. I ask that the findings of the Court of Claims may be 
printed in the RECORD. 

Mr. CRAWFORD. I will say that the amendment was handed 
to me by the Senator from Connecticut, and I am satisfied it is 
exactly the same as the others referred to. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 259, after line 25, and after the 
ripeness already agreed to at that point, it is proposed to 
insert: 

CONNECTICUT, 

To Lizzie F. Remington, of Windsor, executrix of Phili 
ington, deceased, late 55 the United States Army, $2,297.8 

The amendment was agreed to. ‘ 

The PRESIDING OFFICER. The findings of fact will be 
printed in the Recorp as requested by the Senator from Con- 
necticut. 

The findings of fact are as follows: 

I. Claimant's decedent, Philip Halsey Remington, was an officer in 
the United States ote A having entered the United States Military 
Academy as a cadet on July 1, 1857. He graduated therefrom and was 
Epona a second lieutenant, Eighth Uni States eye June 24, 
1861; was promoted to be first lieutenant August 23, 1861; captain 
July 28, 1 „ and retired as such February 20, 1891. 

In settlement of said decedent’s account by the accounting officers of 
the Tredsury in 1890 he was paid his first vity ration from June 
24, 1866, and one additional ration for each five years subsequent 
thereto, and sald officers refused to count his service as a cadet at the 
Military Academy in poapoa longevity pay and allowances for sorvice 
prior to February 24, 1881. 

II. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 U. S., 80) and the case of United 

tates v. Tyler (105 U. S., 244) said decedent's first longevity ration 
should begin July 1, 1862, and the difference between the amounts be 
has received and the amounts to which he would be entitled under said 
decisions, as reported by the Anditor for the War Department, amounts 
to $2,297.81, no part of which has been paid. 


Filed May 20, 1912. 
A true opi: 
29th day of May, 1912. 
JOHN RNAXDOLPH, 


Test this 

[SEAL.] 

Assistant Clerk Court of Claims. 

Mr. JOHNSTON of Alabama. I offer the amendment I send 
to the desk, 

The SECRETARY. On page 267, at the end of line 16, after the 
words “this act,” it is proposed to insert: 

And section 3480 of the Revised Statutes, so far as applicable to these 
claims, is hereby repealed. 

Mr. CRAWFORD. I did not catch the force of the amend- 
ment. I wish the Secretary would read it again. I should like 
an opportunity to examine it. 

Mr. JOHNSTON of Alabama. How much time does the Sen- 
ator from South Dakota want? This bill will probably be 
passed to-day. 

Mr. GALLINGER, Mr. SMITH of Arizona, and others. Oh, no. 

Mr. JOHNSTON of Alabama. I am perfectly willing to have 


p Halsey Rem- 


Br THE COURT, 


it go over if the bill is not to be disposed of to-day. 
Mr. CRAWFORD. I ask that the amendment be printed and 
go over. : 
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Mr. JOHNSTON of Alabama. It has already been printed 
and referred to the committee, but I will consent to that course. 

I will state here now that the Judiciary Committee of the 
Senate has twice reported unanimously for the repeal of this 
statute. It is a statute which prevents the heirs of certain offi- 
cers who belonged to the Regular Army and went South when 
the contest between the two sections arose from being paid some 
small sums of money that are due. 

In the case of Stonewall Jackson there would be $292 com- 
ing to his heirs; in the case of Robert E. Lee, $1,400; in the 
case of Joseph Wheeler, $219. That is the class of claims in- 
volved, and they amount to about $100,000. I will ask the Sen- 
ator from South Dakota to look into it, if he desires to do so, 
before to-morrow. 

Mr. CRAWFORD. I should like to haye the amendment 
printed, if the Senator please 

Mr. JOHNSTON of Alabama. It has already been printed. 

Mr. CRAWFORD. And go to the committee. If it involves 
the expenditure of a substantial sum, I should certainly want 
to examine it carefully. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

There are messages from the President which the Chair 
thinks ought to be laid before the Senate. One is very brief. 

Mr, CRAWFORD. We close legislative proceedings at 1 
o'clock. 

The PRESIDING OFFICER. At 1.30. 

‘ANNUAL REPORT OF THE ISTHMIAN CANAL COMMISSION (H. DOC. 
NO. 965). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, and, with the accompanying papers, referred to the 
Committee on Interoceanic Canals and ordered to be printed. 
To the Senate and House of Representatives: 5 

I transmit herewith, in pursuance of the requirements of 
chapter 1302 (32 Stats., p. 483), “An act to provide for the 
construction of a canal connecting the waters of the Atlantic 

“and Pacific Oceans,” approved June 28, 1902, the Annual Re- 
port of the Isthmian Canal Commission for the fiscal year 
ended June 30, 1912. 

Wu. H. Tart. 

Tur Warre House, December 6, 1912. 

The PRESIDING OFFICER. There is another message 
from the President of the United States. 

Mr. CRAWFORD. So that Senators may not be misled 
about the present status of the bill, I will ask that it be laid 
aside for the purpose of having the message of the President 
read. 

The PRESIDING OFFICER. That is not necessary, but 
without objection that will be the order. Messages of the Pres- 
ident are privileged. 

Mr. CRAWFORD. That may be. I am not familiar with 
the rule. 

FISCAL, JUDICIAL, MILITARY, AND INSULAR AFFAIRS (H. DOQ. 

No, 1067). 

The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read, ordered to lie on the table, and to be printed: 


To the Senate and House of Representatives: 


On the 8d of December I sent a message to the Congress, which 
was confined to our foreign relations. The Secretary of State 
makes no report to the President or to Congress, and a review 
of the history of the transactions of the State Department in 
one year must therefore be included by the President in his 
annual message or Congress will not be fully informed of them. 
‘A full discussion of all the transactions of the Government, with 
a view to informing the Congress of the important events of 
the year and recommending new legislation, requires more 
space than one message of reasonable length affords. I have 
therefore adopted the course of sending three or four messages 
during the first 10 days of the session, so as to include reference 
to the more important matters that should be brought to the 
attention of the Congress. 

i BUSINESS CONDITIONS. 


The condition of the country with reference to business could 
hardly be better. While the four years of the administration 
now drawing to a close haye not developed great speculative 
expansion or a wide field of new inyestment, the recovery and 
progress made from the depressing conditions following the 
panic of 1907 have been steady and the improvement has been 
clear and easily traced in the statistics. The business of the 
country is now on a solid basis. Credits are not unduly ex- 
tended, and every phase of the situation seems in a state of 


preparedness for a period of unexampled prosperity. Manu- 
facturing concerns are running at their full capacity and the 
demand for labor was never so constant and growing. The for- 
eign trade of the country for this year will exceed $4,000,000,000, 
while the balance in our favor—that of the excess of exports 
over imports—will exceed $500,000,000. More than half our 
exports are manufactures or partly manufactured material, 
while our exports of farm products do not show the same in- 
crease because of domestic consumption. It is a year of bumper 
crops; the total money value of farm products will exceed 
$9,500,000,000. It is a year when the bushel or unit price of 
agricultural products has gradually fallen, and yet the total 
value of the entire crop is greater by over $1,000,000,000 than 
we have known in our history. 
CONDITION OF THE TREASURY. 


The condition of the Treasury is very satisfactory. The total 
interest-bearing debt is $963,777,770, of which $134,631,980 con- 
stitute the Panama Canal loan. The noninterest-bearing debt is 
$378,301,284.90, including $346,681,016 of greenbacks. We have 
in the Treasury $150,000,000 in gold coin as a reserve against 
the outstanding greenbacks; and in addition we have a cash 
balance in the Treasury as a general fund of $167,152,478.99, or 
an increase of $26,975,552 over the general fund last year. 

RECEIPTS AND EXPENDITURES. 

For three years the expenditures of the Government have 
decreased under the influence of an effort to economize. This 
year presents an apparent exception. The estimate by the Sec- 
retary of the Treasury of the ordinary receipts, exclusive of 
postal revenues, for the year ending June 30, 1914, indicates 
that they will amount to $710,000,000. The sum of the esti- 
mates of the expenditures for that same year, exclusive of 


Panama Canal disbursements and postal disbursements pay- 


able from postal revenues, is $732,000,000, indicating a deficit 
of $22,000,000. For the year ending June 30, 1913, similarly 
estimated receipts were $667,000,000, while the total corre- 
sponding estimate of expenditures for that year, submitted 
through the Secretary of the Treasury to Congress, amounted 
to $656,000,000. This shows an increase of $76,000,000 in the 
estimates for 1914 over the total estimates of 1913. This is due 
to an increase of $25,000,000 in the estimate for rivers and 
harbors for the next year on projects and surveys authorized 
by Congress; to an increase under the new pension bill of $32,- 
500,000; and to an increase in the estimates for expenses of the 
Navy Department of $24,000,000. The estimate for the Navy 
Department for the year 1913 included two battleships. Con- 
gress made provision for only one battleship, and therefore the 
Navy Department has deemed it necessary and proper to make 
an estimate which includes the first year’s expenditure for 
three battleships in addition to the amount required for work 
on the uncompleted ships now under construction. In addition 
to the natural increase in the expenditures for the uncom- 
pleted ships, and the additional battleship estimated for, the 
other increases are due to the pay required for 4,000 or more 
additional enlisted men in the Navy; and to this must be added 
the additional cost of construction imposed by the change in 
the 8-hour law which makes it applicable to ships built in pri- 
yate shipyards. 

With the exceptions of these three items, the estimates show 
a reduction this year below the total estimates for 1913 of more 
than $5,000,000. 

The estimates for Panama Canal construction for 1914 are 
$17,000,000 less than for 1913. 


OUR BANKING AND CURRENCY SYSTEM. 


A time when panics seem far removed is the best time for us 
to prepare our financial system to withstand a storm. The 
most crying need this country has is a proper banking and cur- 
rency system. The existing one is inadequate, and everyone 
who has studied the question admits it. 

It is the business of the National Government to provide a 
medium, automatically contracting and expanding in volume, 
to meet the needs of trade. Our present system lacks the indis- 
pensable quality of elasticity. 

The only part of our monetary medium that has elasticity is 
the bank-note currency. The peculiar provisions of the law 
requiring national banks to maintain reserves to meet the call 
of the depositors operates to increase the money stringency 
when it arises rather than to expand the supply of currency and 
relieve it. It operates upon each bank and furnishes a motive 
for the withdrawal of currency from the channels of trade by, 
each bank to save itself, and offers no inducement whatever 
for the use of the reserve to expand the supply of currency to 
meet the exceptional demand. 

After the panic of 1907 Congress realized that the present 
system was not adapted to the country’s needs and that under 
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it panics were possible that might properly be avoided by legis- 
lative provision. Accordingly a monetary commission was ap- 
pointed which made a report in February, 1912. The system 
which they recommended involved a National Reserve Associa- 
tion, which was, in certain of its faculties and functions, a bank, 
and which was given through its governing authorities the 
power, by issuing circulating notes for approved commercial 
paper, by fixing discounts, and by other methods of transfer of 
currency, to expand the supply of the monetary medium where 
it was most needed to preyent the export or hoarding of gold 
and generally to exercise such supervision over the supply of 
money in every part of the country as to prevent a stringency 
and a panic. The stock in this association was to be distributed 
to the banks of the whole United States, State and National, 
in a mixed proportion to bank units and to capital stock paid 
in. The control of the association was vested in a board of 
directors to be elected by representatives of the banks, except 
certain ex officio directors, three Cabinet officers, and the 
Comptroller of the Currency. The President was to appoint the 
governor of the association from three persons to be selected by 
the directors, while the two deputy governors were to be elected 
by the board of directors. The details of the plan were worked 
out with great care and ability, and the plan in general seems 
to me to furnish the basis for a proper solution of our present 
difficulties. I feel that the Government might very properly be 
given a greater voice in the executive committee of the board 
of directors without danger of injecting politics into its man- 
agement, but I think the federation system of banks is a good 
one, provided proper precautions are taken to prevent banks of 
large capital from absorbing power through ownership of stock 
in other banks. The objections to a central bank it seems to 
me are obviated if the onwership of the reserve association is 
distributed among all the banks of a country in which banking 
‘is free. The earnings of the reserve association are limited in 
percentage to a reasonable and fixed amount, and the profits 
over and above this are to be turned into the Government Treas- 
ury. It is quite probable that still greater security against con- 
trol by money centers may be worked into the plan. 

Certain it is, however, that the objections which were made 
in the past history of this country to a central bank as furnish- 
ing a monopoly of financial power to private individuals, would 
not apply to an association whose ownership and control is so 
widely distributed and is divided between all the banks of the 
country, State and National, on the one hand, and the Chief 
Executive through three department heads and his Comptroller 
of the Currency, on the other. The ancient hostility to a 
national bank, with its branches, in which is concentrated the 
privilege of doing a banking business and carrying on the 
financial transactions of the Government, has prevented the 
establishment of such a bank since it was abolished in the Jack- 
son Administration. Our present national banking law has 
obviated objections growing out of the same cause by providing 
a free banking system in which any set of stockholders can 
establish a national bank if they comply with the conditions 
of law. It seems to me that the National Reserve Association 
meets the same objection in a similar way; that is, by giving 
to each bank, State and National, in accordance with its size, a 
certain share in the stock of the reserve association, nontrans- 
ferable and only to be held by the bank while it perform its 
functions as a partner in the reserve association. 

The report of the commission recommends provisions for the 
imposition of a graduated tax on the expanded currency of 
such a character as to furnish a motive for reducing the issue 
of notes whenever their presence in the money market is not 
required by the exigencies of trade. In other words, the whole 
system has been worked out with the greatest care. Theoreti- 
cally it presents a plan that ought to command support. Prac- 
tically it may require modification in various of its provisions 
in order to make the security against abuses by combinations 
among the banks impossible. But in the face of the crying 
necessity that there is for improvement in our present system, 
I urgently invite the attention of Congress to the proposed plan 
and the report of the commission, with the hope that an earnest 
consideration may suggest amendments and changes within the 
general plan which will lead to its adoption for the benefit of 
the country. There is no class in the community more inter- 
ested in a safe and sane banking and currency system, one 
which will prevent panics and automatically furnish in each 
trade center the currency needed in the carrying on of the 
business at that center, than the wage earner. There is no 
class in the community whose experience better qualifies them 
to make suggestions as to the sufficiency of a currency and 
banking system than the bankers and business men. Ought we, 
therefore, to ignore their recommendations and reject their 
financial judgment as to the proper method of reforming our 


financial system merely because of the suspicion which exists 
against them in the minds of many of our fellow citizens? Is 
it not the duty of Congress to take up the plan suggested, 
examine it from all standpoints, give impartial consideration 
to the testimony of those whose experience ought to fit them 
to give the best advice on the subject, and then to adopt some 
plan which will secure the benefits desired? 

A banking and currency system seems far away from the 
wage earner and the farmer, but the fact is that they are 
vitally interested in a safe system of currency which shall 
graduate its volume to the amount needed and which shall pre- 
vent times of artificial stringency that frighten capital, stop 
employment, prevent the meeting of the pay roll, destroy local 
markets, and produce penury and want. 

THE TARIFF. 


I have regarded it as my duty in former messages to the 
Congress to urge the revision of the tariff upon principles of 
protection. It was my judgment that the customs duties ought 
to be revised downward, but that the reduction ought not to be 
below a rate which would represent the difference in the cost 
of production between the article in question at home and 
abroad, and for this and other reasons I vetoed several bills 
which were presented to me in the last session of this Congress. 
Now that a new Congress has been elected on a platform of a 
tariff for revenue only rather than a protective tariff, and is to 
revise the tariff on that basis, it is needless for me to occupy 
the time of this Congress with arguments or recommendations 
in favor of a protective tariff. 

Before passing from the tariff law, however, known as the 
Payne tariff law of August 5, 1909, I desire to call attention to 
section 38 of that act, assessing a special excise tax on corpora- 
tions. It contains a provision requiring the levy of an addi- 
tional 50 per cent to the annual tax in cases of neglect to verify 
the prescribed return or to file it before the time required by 
law. This additional charge of 50 per cent operates in some 
eases as a harsh penalty for what may have been a mere inad- 
vertence or unintentional oversight, and the law should be so 
amended as to mitigate the severity of the charge in such 
instances. Provision should also be made for the refund of 
additional taxes heretofore collected because of such infrac- 
tions in those cases where the penalty imposed has been so 
disproportionate to the offense as equitably to demand relief. 

BUDGET, 


The estimates for the next fiscal year have been assembled 
by the Secretary of the Treasury and by him transmitted to 
Congress. I purpose at a Jater day to submit to Congress a 
form of budget prepared for me and recommended by the 
President’s Commission on Economy and Efficiency, with a 
view of suggesting the useful and informing character of a 
properly framed budget. 

WAR DEPARTMENT, 


The War Department combines within its jurisdiction func- 
tions which in other countries usually occupy three depart- 
ments. It not only has the management of the Army and the 
coast defenses, but its jurisdiction extends to the government 
of the Philippines and of Porto Rico and the control of the 
receivership of the customs revenues of the Dominican Re- 
public; it also includes the recommendation of all plans for 
the improvement of harbors and waterways and their execu- 
tion when adopted; and, by virtue of an Executive order, the 
supervision of the construction of the Panama Canal. 

ARMY REORGANIZATION, 


Our small Army now consists of 83,809 men, excluding the 
5,000 Philippine Scouts. Leaving out of consideration the Coast 
Artillery force, whose position is fixed in our various seacoast 
defenses, and the present garrisons of our various insular pos- 
sessions, we have to-day within tLe continental United States 
a mobile Army of only about 35,000 men. This little force must 
be still further drawn upon to supply the new garrisons for the 
great naval base which is being established at Pear! Harbor, in 
the Hawaiian Islands, and to protect the locks now rapidly ap- 
proching completion at Panama. The forces remaining in the 
United States are now scattered in nearly 50 posts, situated 
for a variety of historical reasons in 24 States. These posts 
contain only fractions of regiments, averaging Jess than 700 men 
each. In time of peace it has been our historical policy to 
administer these units separately by a geographical organiza- 
tion. In other words, our Army in time of peace has never 
been a united organization but merely scattered groups of com- 
panies, battalions, and regiments, and the first task in time of 
war has been to create out of these scattered units an Army fit 
for effective teamwork and cooperation. 

To the task of meeting these patent defects, the War Depart- 
ment has been addressing itself during the past year. For 
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many years we had no officer or division whose business it was 
to study these preblems and plan remedies for these defects. 
With the establishment of the General Staff nine years ago a 
body was created for this purpose. It has, mecessarily, re- 
quired time to overcome, even in its own personnel, the habits 
of mind engendered by a century of lack of method, but of 
late years its work has become systematic and effective, and it 
has recently been addressing itself vigorously to these problems. 

A comprehensive plan of Army reorganization was prepared 
by the War College Division of the General Staff. This plan 
was thoroughly discussed last summer at a series of open con- 
ferences held by the Secretary of War and attended by repre- 
sentatives from all branches of the Army and from Congress. 
In printed form it has been distributed to Members of Congress 
and throughout the Army and the National Guard, and widely 
through institutions of learning and elsewhere in the United 
States. In it, for the first time, we have a tentative chart for 
future progress. 

Under the influence of this study definite and .effective steps 
have been taken toward Army reorganization so far as such 
reorganization lies within the Executive power. Hitherto 
there has been no difference of policy in the treatment of the 
organization of our foreign garrisons from those of troops 
within the United States. The difference of situation is vital, 
and the foreign garrison should be prepared to defend itself 
at an instant’'s notice against a foe who may command the sea. 
Unlike the troops in the United States, it can not count upon 
reenforcements or recruitment. It is an outpost, upon which 
will fall the brunt of the first attack in case of war. The his- 
torical policy of the United States of carrying its regiments 
during time of peace at half strength has no application to our 
foreign garrisons. During the past year this defect has been 
remedied as to the Philippines garrison. The former garrison 
of 12 reduced regiments has been replaced by a garrison of 6 
regiments at full strength, giving fully the same number of 
riflemen at an estimated economy in cost of maintenance of 
over $1,000,600 per year. This garrison is to be permanent. 
Its regimental units, instead of being transferred periodically 
back and forth from the United States, will remain in the 
islands. The officers and men composing these units will, 
however, serve a regular tropical detail as usual, thus involv- 
ing no greater hardship upon the personnel and greatly increas- 
ing the effectiveness of the garrison. A similar policy is pro- 
posed for the Hawaiian and Panama garrisons as fast as the 
barracks for them are completed. I strongly urge upon Con- 
gress that the necessary appropriations for this purpose should 
be promptiy made. It is, in my opinion, of first importance 
that these national outposts, upon which a successful home 
defense will, primarily, depend, should be finished and placed 
in effective condition at the earliest possible day. 

THE HOME ARMY. 


Simultaneously with the foregoing steps the War Depart- 
ment has been proceeding with the reorganization of the Army 
at home. The formerly disassociated units are being united 
into a tactical organization of three divisions, each consisting 
of two or three brigades of Infantry and, so far as practicable, 
a proper proportion of divisional Cavalry and Artillery. Of 
course the extent to which this reform can be carried by the 
Executive is practically limited to a paper organization. The 
scattered units can be brought under a proper organization, 
but they will remain physically seattered until Congress sup- 
plies the necessary funds for grouping them in more concen- 
trated posts. Until that is done the present difficulty of drill- 
ing our scattered groups together, and thus training them for 
the proper team play, can not be removed. But we shall, at 
least, have an Army which will know its own organization and 
will be inspected by its proper commanders, and to which, as.a 
unit, emergency orders can be issued in time of war or other 
emergency. Moreover, the organization, which in many -re- 
spects is necessarily a skeleton, will furnish a guide for future 
development. The separate regiments and companies will know 
the brigades and divisions to which they belong. They will be 
maneuvered together whenever maneuvers are established by 
Congress, and the gaps in their organization will show the 
pattern into which can be filled new troops as the Nation grows 
and a larger Army is provided. 

REGCLAR ARMY RESERVE. 

One of the most impotant reforms accomplished during the 
past year has been the legislation enacted in the Army appro- 
priation bill of last summer, providing for a Regular Army 
reserve. . Hitherto our national policy has assumed that at the 
outbreak of war our regiments would be immediately raised 
to full strength. But our laws have provided no means by 
which this could be accomplished, or by which the losses of 
the regiments when once sent to the front could be repaired. 


In this respect we have neglected the lessons learned by other 
nations. The new law provides that the soldier, after serving 
four years with colors, shall pass into a reserve for three years. 
At his option he may go into the reserve at the end of three 
years, remaining there for four years. While in the reserve he 
ean be called to active duty only in case of war or other national 
emergency, and when so called and only in such case will re- 
ceive a stated amount of pay for all of the period in which he 
has been a member of the reserve. The legislation is imper- 
fect, in my opinion, in certain particulars, but it is a most im- 
portant step in the right direction, and I earnestly hope that it 
will be carefully studied and perfected by Congress. 
THE NATIONAL GUARD. 


Under existing law the National Guard constitutes, after the 
Regular Army, the first line of national defense. Its organiza- 
tion, discipline, training, and equipment, under recent legisla- 
tion, have been assimilated, as far as possible, to those of the 
Regular Army, and its practical efficiency, under the effect of 
this training, has very greatly increased. Our citizen soldiers 
under present conditions have reached a stage of development 
beyond which they can not reasonably be asked to go with- 
out further direct assistance in the form of pay from the 
Federal Government. On the other hand, such pay from the 
National Treasury would not be justified unless it produced a 
proper equivalent in additional efficiency on the part of the 
National Guard. The Organized Militia to-day can not be 
ordered outside of the limits of the United States, and thus can 
not lawfully be used for general military purposes. The officers 
and men are ambitious and eager to make themselves thus 
available and to become an efficient national reserve of citizen 
soldiery. They are the only force of trained men, other than 
the Regular Army, upon which we can rely. ‘The so-called 
militia pay bill, in the form agreed on between the authorities 
of the War Department and the representatives of the National 
Guard, in my opinion adequately meets these conditions and 
offers a proper return for the pay which it is proposed to give 
to the National Guard. I believe that its enactment into law 
would be a very long step toward providing this Nation with a 
first line of citizen soldiery, upon which its main reliance must 
depend in case of any national emergency. Plans for the organ- 
ization of the National Guard into tactical divisions, on the 
same lines as those adopted for the Regular Army, are being 
formulated by the War College Division of the General Staff. 

NATIONAL VOLUNTEERS, 


The National Guard consists of only about 110,000 men. In 
any serious war in the past it has always been necessary, and 
in such a war in the future it doubtless will be necessary, for 
the Nation to depend, in addition to the Regular Army and the 
National Guard, upon.a large force of volunteers. There is at 
present no adequate provision of law for the raising of such 
a force. There is now pending in Congress, however, a bill 
which makes such provision, and which I believe is admirably 
adapted to meet the exigencies which would be presented in 
case of war. The passage of the bill would not entail a dollar's 
expense upon the Government at this time or in the future until 
war comes. But if war comes the methods therein directed are 
in accordance with the best military judgment as to what they 
ought to be, and the act would prevent the necessity for a dis- 
cussion of any legislation and the delays incident to its consid- 
eration and adoption. I earnestly urge its passage. 

CONSOLIDATION or THE SUPPLY CORPS. 


The Army appropriation act of 1912 also carried legislation 
for the consolidation of the Quartermaster’s Department, the 
Subsistence Department, and the Pay Corps into a single sup- 
ply department, to be known as the Quartermaster's Corps. It 
also provided for the organization of a special force of enlisted 
men, to be known as the Service Corps, gradually to replace 
many of the civilian employees engaged in the manual labor 
necessary in every army. I believe that both of these enact- 
ments will improve the administration of our military estab 
lishment. The consolidation of the supply corps has already 
been effected, and the organization of the Service Corps is being 
put into effect. 

All of the foregoing reforms are in the direction of economy 
and.efficiency. Except for the slight Increase necessary to gar- 
rison our outposts in Hawaii and Panama, they do not call for 
a larger Army, but they do tend to produce a much more effi- 
cient one. The only substantial new appropriations required 
are those which, as I have pointed out, are necessary to com- 
plete the fortifications and barracks at our naval bases and out- 
posts beyond the sea. 

PORTO RICO. 


Porto Rico continues to show notable progress, both commer- 
cially and in the spread of education. Its external commerce 
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has increased 17 per cent over the preceding year, bringing the 
total value up to $92,631,886, or more than five times the value 
of the commerce of the island in 1901. During the year 160,657 
pupils were enrolled in the public schools, as against 145,525 for 
the preceding year, and as compared with 26,000 for the first 
year of American administration. Special efforts are under 
way for the promotion of vocational and industrial training, 
the need of which is particularly pressing in the island. When 
the bubonic plague broke out last June, the quick and efficient 
response of the people of Porto Rico to the demands of modern 
sanitation was strikingly shown by the thorough campaign 
which was instituted against the plague and the hearty public 
opinion which supported the Goyernment’s efforts to check its 
progress and to prevent its recurrence. 

The failure thus far to grant American citizenship continues 
to be the only ground of dissatisfaction. The bill conferring 
such citizenship has passed the House of Representatives and 
is now awaiting the action of the Senate. I am heartily in 
favor of the passage of this bill. I believe that the demand for 
citizenship is just, and that it is amply earned by sustained 
loyalty on the part of the inhabitants of the island. But it 
should be remembered that the demand must be, and in the 
minds of most Porto Ricans is, entirely disassociated from any 
thought of statehood. I believe that no substantial approved 
public opinion in the United States or in Porto Rico contem- 
plates statehood for the island as the ultimate form of relation 
between us. I believe that the aim to be striven for is the 
fullest possible allowance of legal and fiscal self-government, 
with American citizenship as the bond between us; in other 
words, a relation analogous to the present relation between 
Great Britain and such self-governing colonies as Canada and 
Australia. This would conduce to the fullest and most self- 
sustaining development of Porto Rico, while at the same time 
it would grant her the economic and political benefits of being 
under the American flag. 

PHILIPPINES. 

A bill is pending in Congress which revolutionizes the care- 
fully worked out scheme of government under which the Philip- 
pine Islands are now governed and which proposes to render 
them virtually autonomous at once and absolutely independent 
in eight years. Such a proposal can only be founded on the 
assumption that we have now discharged our trusteeship to the 
Filipino people and our responsibility for them to the world, 
and that they are now prepared for self-government as well as 
national sovereignty. A thorough and unbiased knowledge of 
the facts clearly shows that these assumptions are absolutely 
without justification. As to this, I believe that there is no sub- 
stantial difference of opinion among any of those who have had 
the responsibility of facing Philippine problems in the adminis- 
tration of the islands, and I believe that no one to whom the 
future of this people is a responsible concern can countenance 
a policy fraught with the direst consequences to those on whose 
behalf it is ostensibly urged. 

In the Philippine Islands we have embarked upon an experi- 
ment unprecedented in dealing with dependent peoples. We 
are developing there conditions exclusively for their own wel- 
fare. We found an archipelago containing 24 tribes and races, 
speaking a great variety of languages, and with a population 
over S0 per cent of which could neither read nor write. Through 
the unifying forces of a common education, of commercial and 
economic development, and of gradual participation in local 
self-government we are endeavoring to evolve a homogeneous 
people fit to determine, when the time arrives, their own destiny. 
We are seeking to arouse a national spirit and not, as under 
the older colonial theory, to suppress such a spirit. The char- 
acter of the work we have been doing is keenly recognized in 
the Orient, and our success thus far followed with not a little 
envy by those who, initiating the same policy, find themselyes 
hampered by conditions grown up in earlier days and under dif- 
ferent theories of administration. But our work is far from 
done. Our duty to the Filipinos is far from discharged. Over 
half a million Filipino students are now in the Philippine 
schools helping to mold the men of the future into a homogeneous 
people, but there still remain more than a million Filipino chil- 
dren of school age yet to be reached. Freed from American 
control the integrating forces of a common education and a 
common language will cease and the educational system now 
well started will slip back into inefficiency and disorder. 

An enormous increase in the commercial development of the 
islands has been made since they were virtually granted full 
access to our markets three years ago, with every prospect of 
increasing development and diversified industries. Freed from 
American control, such development is bound to decline. Every 
observer speaks of the great progress in public works for the 


benefit of the Filipinos, of harbor improvements, of roads and 
railways, of irrigation and artesian wells, public buildings, and 
better means of communication. But large parts of the islands 
are still unreached, still even unexplored, ‘roads and railways 
are needed in many parts, irrigation systems are still to be 
installed, and wells to be driven. Whole villages and towns are 
still without means of communication other than almost im- 
passable roads and trails. Even the great progress in sanitation, 
which has successfully suppressed rimallpox, the bubonic plague, 
and Asiatic cholera, has found the cause of and a cure for 
beriberi, has segregated the lepers, has helped to make Manila 
the most healthful city in the Orient, and to free life through- 
out the whole archipelago from its former dread diseases, is 
nevertheless incomplete in many essentials of permanence in 
Sanitary policy. Even more remains to be accomplished. If 
freed from American control, sanitary progress is bound to be 
arrested and all that has been achieved likely to be lost. 

Concurrent with the economic, social, and industrial develop- 
ment of*the islands has been the development of the political 
capacity of the people. By their progressive participation in 
government the Filipinos are being steadily and hopefully 
trained for self-government. Under Spanish control they shared 
in no way in the government. Under American control they 
have shared largely and increasingly, Within the last dozen 
years they have gradually been given complete autonomy in 
the municipalities, the right to elect two-thirds of the provin- 
cial governing boards and the lower house of the insular legis- 
lature, They have four native members out of nine members 
of the commission, or upper house. The chief justice and two 
justices of the supreme court, about one-half of the higher 
judicial positions, and all of the justices of the peace are 
natives. In the classified civil service the proportion of Fili- 
pinos increased from 51 per cent in 1904 to 67 per cent in 1911. 
Thus today all the municipal employees, over 90 per cent of 
the provincial employees, and 60 per cent of the officials and 
employees of the central government are Filipinos. The ideal 
which has been kept in mind in our political guidance of the 
islands has been real popular self-government and not mere 
paper independence. I am happy to say that the Filipinos 
have done well enough in the places they have filled and in the 
discharge of the political power with which they haye been 
intrusted to warrant the belief that they can be educated and 
trained to complete self-government. But the present satisfac- 
tory results are due to constant support and supervision at every 
step by Americans. 

If the task we have undertaken is higher than that assumed 
by other nations, its accomplishment must demand even more 
patience. We must not forget that we found the Filipinos 
wholly untrained in government. Up to our advent all other 
experience sought to repress rather than encourage political 
power. It takes a long time and’ much experience to ingrain 
political habits of steadiness and efficiency. Popular self- 
government ultimately must rest upon common habits of thought 
and upon a reasonably developed public opinion. No such 
foundations for self-government, let alone independence, are 
now present in the Philippine Islands. Disregarding even their 
racial heterogeneity and the lack of ability to think as a na- 
tion, it is sufficient to point out that under liberal franchise 
privileges only about 3 per cent of the Filipinos vote and only 
5 per cent of the people are said to read the public press. To 
confer independence upon the Filipinos now is, therefore, to 
subject the great mass of their people to the dominance of 
an oligarchical and, probably, exploiting minority, Such a 
course will be as cruel to those people as it would be shameful 
to us. 

Our true course is to pursue steadily and courageously the 
path we have thus far followed; to guide the Filipinos into 
self-sustaining pursuits; to continue the cultivation of sound 
political habits throngh education and political practice; to 
encourage the diversification of industries, and to realize the 
advantages of their industrial education by conservatively ap- 
proved cooperative methods, at once checking the dangers of 
concentrated wealth and building up a sturdy, independent 
citizenship. We should do all this with a disinterested 
endeavor to secure for the Filipinos economic independence 
and to fit them for complete self-government, with the power 
to decide eventually, according to their. own largest 


whether such self-government shall be accompanied by independ- 
ence. A present declaration even of. future independence would 
retard progress by the dissension and disorder it would arouse. 
On our part it would be a disingenuous attempt, under the 
guise of conferring a benefit on them, to relieve ourselves 
from the heavy and difficult burden which thus far we have 
been bravely and consistently sustaining. It would be a dis- 
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guised policy of scuttle. It would make the helpless Filipino 
the football of oriental politics, under the protection of a 
guaranty of their independence, which we would be powerless 
to enforce. 
s . REGULATION OF WATER POWER. 

There are pending before Congress a large number of bills 
proposing to grant privileges of erecting dams for the purpose 
of creating water power in our navigable rivers. The pend- 
ency of these bills has brought out an important defect in the 
existing general dam act. That act does not, in my opinion, 
grant sufficient power to the Federal Government in dealing 
with the construction of such dams to exact protective condi- 
tions in the interest of navigation. It does not permit the Fed- 
eral Government, as a condition of its permit, to require that a 
part of the value thue created shall be applied to the further 
general improvement and protection of the stream. I believe 
this to be one of the most important matters of internal im- 
provement now confronting the Gsyernment. Most of the navi- 
gable rivers of this country are comparatively long and shallow. 
In order that they may be made fully useful for navigation 
there has come into vogue a method of improvement known as 
eanalization, or the slack-water method, which consists in build- 
ing a series of dams and locks, each of which will create a long 
pool of deep nayigable water. At each of these dams there is 
usually created also water power of commercial value. If the 
water power thus created can be made available for the further 
improvement of navigation in the stream, it is manifest that 
the improvement will be much more quickly effected on the 
one hand and, on the other, that the burden on the general tax- 
payers of the country will be very much reduced. Private 
interests seeking permits to build water-power dams in navi- 
gable streams usually urge that they thus improve navigation, 
and that if they do not impair navigation they should be 
allowed to take for themselves the entire profits of the water- 
power development. Whatever they may do by way of reliey- 
ing the Government of the expense of improving navigation 
should be given due consideration, but it must be apparent that 
there may be a profit beyond a reasonably liberal return upon 
the private investment which is a potential asset of the Govern- 
ment in carrying out a comprehensive policy of waterway de- 
velopment. It is no objection to the retention and use of such 
an asset by the Government that a comprehensive waterway 
policy will include the protection and development of the other 
public uses of water, which can not and should not be ignored 
in making and executing plans for the protection and develop- 
ment of navigation. It is also equally clear that inasmuch 
as the water power thus created is or may be an incident 
of a general scheme of waterway improvement within the con- 
stitutional jurisdiction of the Federal Government, the regula- 
tion of such water power lies also within that jurisdiction. In 
my opinion, constructive statesmanship requires that legislation 
should be enacted which will permit the development of navi- 
gation in these great rivers to go hand in hand with the utiliza- 
tion of this by-product of water power, created in the course 
of the same improvement, and that the general dam act should 
be so amended as to make this possible. I deem it highly im- 
portant that the Nation should adopt a consistent and har- 
monious treatment of these water-power projects, which will 
preserve for this purpose their value to the Government, whose 
right it is to grant the permit. Any other policy is equivalent 
to throwing away a most valuable national asset, 

THE PANAMA CANAL. 


During the past year the work of construction upon the canal 
has progressed most satisfactorily. About 87 per cent of the 
excavation work has been completed, and more than 93 per cent 
of the concrete for all the locks is in place. In view of the great 
interest which has been manifested as to some slides in the 
Culebra Cut, I am glad to say that the report of Col. Goethals 
should allay any apprehension on this point. It is gratifying to 
note that none of the slides which occurred during this year 
would have interfered with the passage of the ships had the 
canal, in fact, been in operation, and when the slope pressures 
will haye been finally adjusted and the growth of vegetation 
will minimize erosion in the banks of the cut, the slide problem 
will be practically solved and an ample stability assured for 
the Culebra Cut. 

Although the official date of the opening has been set for Jan- 
nary 1, 1915, the canal will, in fact, from present indications, be 
opened for shipping during the latter half of 1913. No fixed 
date can as yet be set, but shipping interests will be advised as 
soon as assurances can be given that vessels can pass through 
without unnecessary delay. ~ 

Recognizing the administrative problem in the management 
of the canal, Congress in the act of August 24, 1912, has made 
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admirable provisions for executive responsibility in the control 
of the canal and the government of the Canal Zone. The prob- 
lem of most efficient organization is receiving careful consider- 
ation, so that a scheme of organization and control best adapted 
to the conditions of the canal may be formulated and put in 
operation as expeditiously as possible. Acting under the au- 
thority conferred on me by Congress, I have, by Executive 
proclamation, promulgated the following schedule of tolls for 
ships passing through the canal, based upon the thorough report 
of Emory R. Johnson, special commissioner on traffic and tolls: 


1. On merchant vessels carrying passengers or cargo, $1.20 per net 
vessel ton—each 100 cubic feet—of actual earning capacity. 

2. On vessels in ballast without passengers or cargo, 40 per cent less 
than the rate of tolls for vessels with passengers or cargo. 

3. Upon naval vessels, other than transports, colliers, hospital ships, 
and supply ships, 50 cents per displacement ton. 

4. Upon Army and Navy transports, colliers, hospital ships, and sup- 
ply ships, $1.20 per net ton, the vessels to be measured by the same 
3 are employed in determining the net tonnage of merchant 
vessels, 

Rules for the determination of the tonnage upon which toll 
charges are based are now in course of preparation and will be 


promulgated in due season. 
PANAMA CANAL TREATY, 


The proclamation which I have issued in respect to the Pan- 
ama Canal tolls is in accord with the Panama Canal act passed 
by this Congress August 24, 1912. We have been advised that 
the British Government has prepared a protest against the act 
and its enforcement in so far as it relieves from the payment 
of tolls American ships engaged in the American coastwise 
trade on the ground that it violates British rights under the 
Hay-Pauncefote treaty concerning the Panama Canal. When 
the protest is presented, it will be promptly considered and an 
effort made to reach a satisfactory adjustment of any differ- 
ences there may be between the two Governments. 


WORKMEN’S COMPENSATION ACT. 

The promulgation of an efficient workmen’s compensation act, 
adapted to the particular conditions of the zone, is awaiting 
adequate appropriation by Congress for the payment of claims 
arising thereunder. I urge that speedy provision be made in 
order that we may install upon the zone a system of settling 
claims for injuries in best accord with modern humane, social, 
and industrial theories. f 

PROMOTION FOR COL. GOETHALS. 


As the completion of the canal grows nearer, and as the won- 
derful executive work of Col. Goethals becomes more conspic- 
uous in the eyes of the country and of the world, it seems to me 
wise and proper to make provision by law for such reward to 
him as may be commensurate with the service that he has ren- 
dered to his country. I suggest that this reward take the form 
of an appointment of Col. Goethals as a major general in the 
Army of the United States, and that the law authorizing such 
appointment be accompanied with a provision permitting his 
designation as Chief of Engineers upon the retirement of the 
present incumbent of that office. 

NAVY DEPARTMENT. 


The Navy of the United States is in a greater state of effi- 
ciency and is more powerful than it has ever been before, but in 
the emulation which exists between different countries in re- 
spect to the increase of naval and military armaments this con- 
dition is not a permanent one. In view of the many improve- 
ments and increases by foreign Governments the slightest halt 
on our part in respect to new construction throws us back and 
reduces us from a naval power of the first rank and places us 
among the nations of the second rank. In the past 15 years the 
Navy has expanded rapidly and yet far less rapidly than our 
country. From now on reduced expenditures in the Navy means 
reduced military strength. The world’s history has shown the 
importance of sea power both for adequate defense and for the 
support of important and definite policies. 

I had the pleasure of attending this autumn a mobilization of 
the Atlantic Fleet, and was glad to observe and note the pre- 
paredness of the fleet for instant action. The review brought be- 
fore the President and the Secretary of the Navy a greater and 
more powerful collection of vessels than had ever been gathered 
in American waters. The condition of the fleet and of the offi- 
cers and enlisted men and of the equipment of the vessels enti- 
tled those in authority to the greatest credit. k 

I again commend to Congress the giving of legislative sanc- 
tion to the appointment of the naval aids to the Secretary of 
the Navy. These aids and the council of aids appointed by the 
Secretary of the Navy to assist him in the conduct of his de- 
partment have proven to be of the highest utility. They have 
furnished an executive committee of the most skilled naval 
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experts, who have coordinated the aetion of the various bureaus 
in the Navy, and by their advice have enabled the Secretary to 
give an administration at the same time economical and most 
efficient. Never before has the United States had a Navy that 
compared in efficiency with its present one, but never before 
have the requirements with respect to naval warfare been 
higher and more exacting than now. A year ago Congress re- 
fused to appropriate for more than one battleship. In this I 
Shink a great mistake of policy was made, and I urgently 
recommend that this Congress make up for the mistake of the 
last session by appropriations authorizing the construction of 
three battleships, in addition’ to destroyers, fuel ships, and the 
other auxiliary vessels as shown in the building program of 
the general board. We are confronted by a condition in re- 
spect to the navies of the world which requires us, if we would 
maintain our Navy 2s an insurance of peace, to augment our 
naval force by at least two battleships a year and by battle 
cruisers, gunboats, torpedo destroyers, and submarine boats in 
a proper proportion. We have no desire for war. We would 
go as far as any nation in the world to avoid war, but we are 
a world power. Onr population, our wealth, our definite poli- 
cies, our responsibilities in the Pacific and the Atlantic, our 
defense of the Panama Canal, together with our enormous 
world trade and our missionary outposts on the frontiers of 
civilization, require us to recognize our position as one of the 
foremost in the family of nations, and to clothe ourselves with 
sufficient naval power to give force to our reasonable demands, 
and te give weight to our influence in those directions of prog- 
ress that a powerful Christian nation should advocate. 

I observe that the Secretary of the Navy devotes some space 
to a change in the disciplinary system in vogue in that branch 
of the service. I think there is nothing quite so unsatisfactory 
to either the Army or the Navy as the severe punishments 
necessarily inflicted by court-martial for đesertions and purely 
military offenses, and I am glad to hear that the British have 
solved this important and difficult matter in a satisfactory way. 
I commend to the consideration of Congress the details of the 
new disciplinary system, and recommend that laws be passed 
putting the same into force both in the Army and the Navy. 

I invite the attention of Congress to that part of the report of 
the Secretary of the Navy in which he recommends the forma- 
tion of a naval reserve by the organization of the ex-sailors of 
the Navy. 

I repeat my recommendation made last year that proper 
provision should be made for the rank of the commander in 
chief of the squadrons and fleets of the Navy. The incon- 
venience attending the necessary precedence that most foreign 
ndinirals have over our own whenever they meet in official 
functions ought to be avoided. It impairs the prestige of our 
Navy and is a defect that can be very easily removed. 


DEPARTMENT OF JUSTICE. 


This department has been very active in the enforcement of 
the law. It has been better organized and with a larger force 
than ever before in the history of the Government. The prose- 
cutions which have been successfully concluded and which are 
now pending testify to the effectiveness of the departmental 
work. 

‘The prosecution of trusts under the Sherman antitrust law 
has gone on without restraint or diminution, and decrees 
similar to those entered in the Standard Oil and the Tobacco’ 
ceses have been entered in other suits, like the suits against the 
Powder Trust and the Bathtub Trust. I am very strongly con- 
vinced that a steady, consistent course in this regard, with a 
coutinuing of Supreme Court decisions upon new phases of 
the trust question not already finally decided is going to offer 
a solution of this much-discussed and troublesome issue in a 
quiet, calm, and judicial way, without any radical legislation 
changing the governmental policy in regard to combinations 
now denounced by the Sherman antitrust law. I have already 
recommended as an aid in this matter legislation which would 
declare unlawful certain well-known phases of unfair compe- 
tition in interstate trade, and I have also advocated voluntary 
national incerporation for the larger industrial enterprises, 
with provision for a closer supervision by the Bureau of Corpo- 
rations, or a board appointed for the purpose, so as to make 
more certain compliance with the antitrust law on the one 
hand and to give greater security to the stockholders against 
possible prosecutions on the other. I believe, however, that 
the orderly course of litigation in the courts and the regular 
provecution of trusts charged with the violation of the antitrust 
lai is producing among business men a clearer and clearer 
perception of the line of distinction between business that is 
to be encouraged and business that is to be condemned, and 
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that in this quiet way the question of trusts can be settled and 

competition retained as an economic force to secure reason- 

ableness in prices and freedom and independence in trade. 
REFORM OF COURT PROCEDURE, 


I am glad to bring to the attention of Congress the fact that 
the Supreme Court has radically altered the equity rules gov- 
erning the procedure on the equity side of all Federal courts, 
and though, as these-changes have not been yet put in practice 
so as to enable us to state from actual results what the reform 
will accomplish, they are of such a character that we can 
reasonably prophesy that they will greatly reduce the time 
and cost of litigation in such courts. The court has adopted 
many of the shorter methods of the present English procedure, 
and while it may take a little while for the profession to accus- 
tom itself to these methods, it is certain greatly to facilitate liti- 
gation. The action of the Supreme Court has been so drastic 
and so full of appreciation of the necessity for a great reform 
in court procedure that I have no hesitation in following up 
this action with a recommendation which I foreshadowed in 
my message of three years ago, that the sections of the statute 
governing the procedure in the Federal courts on the common- 
law side should be so amended as to give to the Supreme Court 
the same right to make rules of procedure in common law as 
they have, since the beginning of the court, exercised in equity. 
I do not doubt that a full consideration of the subject will 
enable the court while giving effect to the substantial differ- 
ences in right and remedy between the system of common law 
and the system of equity so to unite the two procedures into 
the form of one civil action and to shorten the procedure in 
such civil action as to furnish a model to all the State courts 
exercising concurrent jurisdiction with the Federal courts of 
first instance. 

Under the statute now in force the common-law procedure 
in each Federal court is made to conform to the procedure in 
the State in which the court is held. In these days, when we 
should be making progress in court procedure, such a con- 
formity statute makes the Federal method too dependent upon 
the action of State legislatures. I can but think it a great oppor- 
tunity for Congress to intrust to the highest tribunal in this 
country, evidently imbued with a strong spirit in favor of a 
reform of procedure, the power to frame a model code of pro- 
cedure, which, while preserving all that is valuable and neces- 
sary of the rights and remedies at common law and in equity, 
shall lessen the burden of the poor litigant to a minimum in 
the expedition and cheapness with which his cause can be 
fought or defended through Federal courts to final judgment. 

WORKMAN’S COMPENSATION ACT. 


The workman's compensation act reported by the special 
commission appointed by Congress and the Executive, which 
passed the Senate and is now pending in the House, the passage 
of which I have in previous messages urged upon Congress, I 
venture again to call to its attention. The opposition to it which 
developed in the Senate, but which was overcome by a major- 
ity in that body, seemed to me to grow out rather of a misap- 
prehension of its effect than of opposition to its principle. I say 
again that I think no act can have a better effect directly upou 
the relations between the employer and employee than this act 
applying to railroads and common carriers of an interstate 
character, and I am sure that the passage of the act would 
greatly relieve the courts of the heaviest burden of litigation 
that they have, and would enable them to dispatch other busi- 
ness with a speed never before attained in courts of justice in 
this country. 

Wat. H. Tart. 

Tue Warre House, December 6, 1912. 3 

Mr. TOWNSEND. I ask that the omnibus claims bill go over 
until to-morrow. 

The PRESIDENT pro tempore. It will go over necessarily 
and be then called up as it was to-day. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives’ 
appeared in the seats provided for them. 

Mr. SMOOT. I suggest the absence of a quorum, Mr. Presi- 


dent. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum, and the Secretary will call the 
roll. 
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The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Da vis Myers Smith, Ariz. 
Bacon Dixon Nelson Smith, Ga 
Baile du Pont Oliver Smith, Md 
Bankhead Fletcher Overman Smith, 8. C 
Borah Gallinger Owen Smoot 
Brandegee Gardner Page Stephenson 
Bristow Johnson, Me. Penrose Stone 
Brown Johnston, Ala. Perkins Sutherland 
Bryan Kenyon Perky Swanson 
Burnham La Follette Pomerene Tillman 
Clapp Lodge Ricbardson Townsend 
Clark, Wyo. McLean Roo Wetmore 
Clarke, Ark. Martine, N. J. Shively Works 
Culberson Massey Simmons . 


Mr. CULBERSON. I will state for the day t the Senator 
from Oregon [Mr. CHAMBERLAIN] is necessarily absent on busi- 
ness of the Senate. 

Mr, PAGE. I desire to announce that the continued illness 
of my colleague [Mr. DIN Au] prevents his attendance on 
the Senate. 

Mr. ‘TOWNSEND. I wish to state that the senior Senator 
from Washington [Mr. Jones] is unavoidably absent on busi- 
ness of the Senate, 

Mr. JOHNSON of Maine. I wish to announce that the junior 
Senator from New York [Mr. O’GorMAN] is absent on impor- 
tant business of the Senate. I make that announcement for the 
day. 

Mr. MARTINE of New Jersey. I am requested to announce 
that my colleague, the senior Senator from New Jersey (Mr. 
Brices], is detained by serious illness. 

Mr. KENYON. I desire to announce that my colleague [Mr. 
CumMINS] was called out of the city by serious illness in his 
family. 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate 55 Senators have answered to their names. A quorum 
of the Senate is present. The Sergeant at Arms will make proc- 
lamation of the sitting of the Court of Impeachment. 

The Assistant Sergeant at Arms (Mr. Cornelius) made the 
usual proclamation. 

The PRESIDENT pro tempore. Senators present who have 
not heretofore been sworn will present themselves at the desk. 

Mr. Owen advanced to the Vice President's desk, and the 
oath was administered to him by the President pro tempore. 

The PRESIDENT pro tempore. The journal of the last sit- 
ting of the court will be read. $ 

The Journal of yesterday's proceedings of the Senate sitting 
as a Court of Impeachment was read. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will be confirmed. The managers will 


proceed. . 
TESTIMONY OF WILLIAM A. MAY-——-CONTINUED. 


Q. (By Mr. Manager STERLING.) Mr. May, you stated yes- 
terday that Robertson & Law had operated the Katydid col- 
liery.—A. Yes, sir. 

Q. And they paid to the Hillside Coal & Iron Co. a royalty 
on the coal that came from that colliery.—A. They did. 

Q. And the Katydid culin dump was created by refuse coming 
from the Katydid colliery.—A. It was. 

Q. You had written arrangements with Robertson & Law as 
to the royalty which your company was to get from them on 
your coal.—A. Yes, sir. 

Q. Was there any other person or corporation interested in 
the coal that came from the Katydid colliery ?—A. The Hillside 
only had an undivided half. 

Q. That is not my question. Was there any other person 
besides the Hillside Coal & Iron Co. who had any interest in 
the coal coming from that colliery and who received a royalty 
from Robertson & Law?—A. Yes, sir. 

Q. Who was it?—A. But they received the royalty through the 
Hillside. 

Q. That is, you paid it to them?—A. Yes, sir; we paid it to 
them. 

Q. Who was that party?—A. The E. & G. Brooks Land Co., 
the James Everhart estate, and the heirs of John T. Everhart. 

Q. And out of the 374 cents per ton which the Hillside Coal 
& Iron Co. got from Robertson & Law you paid these three 
other parties?—A. We did. 

Q. And you had been doing that for years?—A. Yes, sir. 

Q. You knew before Judge Archbald or Mr. Williams ap- 
proached you with reference to the purchase of this culm dump 
that these parties claimed and had some interest in that col- 
liery?—A. They had an interest in the coal prepared at the 
colliery. 

Q. Does the Hillside Coal & Iron Co. make its claim or did 
it make its claim to an interest in the Katydid culm dump by 


reason of the fact that it owns an interest in the Katydid 
colliery 7—A. They did not. 

Q. On what did they base their claim to an interest in the 
Katydid culm dump?—A. The interest that they had in the 
culm dump was a royalty interest. That is, they would get 
the royalty from the coal that was shipped; that is, won from 
the culm bank. 

Q. Why were they entitled to any royalty on the coal that 
was shipped from the culm dump?—aA, Because it was under- 
stood by the Hillside that Robertson & Law had the owner- 
ship of the culm bank subject to the royalty to be paid the 
Hillside. 

Q. So your title to the culm dump was based on the fact 
that you had title to a part of the coal in the colliery, was it 
not?—A. No, sir. 

Q. The fact that this culm dump came from the colliery was 
what gave you or the Hillside Co. the title to a part of the 
dump?—A. No, sir. Our title rested on the agreement made 
with them. It was not necessarily on the undivided interest 
that we had or that Hillside had in the property. It rested 
upon the agreement between Hillside and Robertson and Law. 

Q. Did you buy from Robertson & Law an interest in the 
culm dump?—A. We did not. 

Q. You simply owned it because you had an interest in that 
mine. Is not that true —A. We owned it because we had an 
interest in the royalty to accrue from the coal. 

Q. And these other persons whom you have named, with 
whom you shared the royalty that you got, based their claim 
to royalty on the very same ground?—A. They based their 
claim to royalty—that is, whatever royalty they were to get 
out of coal from the culm—on the arrangement they had 
with us. 

Q. What arrangements did they have with you?—A. The ar- 
rangement was we were to pay them 20 cents a ton for their 
proportion of the coal won from this particular tract. 

Q. And that was due to the fact that they owned some of the 
land on which the coal was situated?—A. That is correct, 

Q. You and the Hillside Coal & Iron Co. were entireiy fa- 
miliar for years with the fact that these three parties claimed 
an interest in the colliery and in the culm dump?—A, They 
claimed an interest in the colliery. I did not know they claimed 
an interest in the culm bank. - 

Q. Would not their interest in the culm bank follow, just as 
the interest of the Hillside Coal & Iron Co. in the culm bank 
followed, having an interest in the mine?—A. Only to the ex- 
tent of the royalty they would receive from us. 

Q. Certainly; and that is all they got?—A. That is all they 
got. 

Q. That is all they claimed ?—A. I do not know about that. 

Q. They never made any claim on you for any other, did 
they ?—A. They served notice on me that they had a right to 
that culm bank. 

Q. When was that?—A. That was the letters—I do not know 
that they are in evidence before you, but they were in evidence 
before the committee. 

Q. You knew that; you knew that they were just as much 
entitled to their proportionate share in the culm bank as the 
Hillside Coal & Iron Co., did you not, because they owned 
a part of the mine, a part of the land on which the coal was 
situated?—A. They were entitled to their proportionate share 
of the royalty as fixed in the agreement. They did not own the 
culm bank. 

Mr. Manager STERLING. 
exhibit. 

The paper referred to was marked “ Exhibit 17.” 

Q. (By Mr. Manager STERLING.) Exhibit No. 17 is a letter 
by you to Robertson & Law in which you state the royalty 
that you believe you are entitled to?—A. This is a copy of a 
letter that I sent to them dated March 11, 1901. It is not the 
original letter. 

Q. And that is what constitutes the contract as to the amount 
of royalty your company was to receive?—A. That is correct. 

Q. And it had been in force from that time until Robertson 
& Law ceased to operate?—A. It is in force up to the present 
time. It is in force now. 

Q. There was a time when your company even disputed title 
in Robertson and Law to any part of this colliery ?—A. To the 
colliery? 

Q. To the culm dump?—A. There was a question, I can not 
say that it was as much as a dispute, but a question arose as 
to their ownership, because of an apparent abandonment, or a 
seeming abandonment, rather. 

Q. Well, you protested against them having any rights there, 
did you not?—A. No, sir; I do not believe I did. 


I ask that this be marked as an 
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Q. I ask vou if on June 23, 1911, John W. Robertson wrote 
this letter to you, marked “ Exhibit 18,” in which he says: 

There are at present wy gone fee parties negotiating with me for the 

urehase of the culm, and I feel that I am not only legally the owner 
ut also morally am entitled to it, for it has certainly cost me con- 
siderable money to mine and pile it. 

I hope you will give this your careful consideration and that your 
company will reco, e my rights in the culm. Before selling to others 
I would. prefer to sell to Should your 2 desire 
to purebase. I shall be pleased to hear from you promptly. If, as I 
understand it, your company claim that I no longer own the culm, 
aubiect only to royalty, will you kindly advise me when my ownership 
cea 

That is a letter you got from Robertson, is it not?—A. That is 
correct. 

Q. And at that time you had notified Robertson that your 
company was claiming title to the culm?—A. No, sir. 

Q. Why did Robertson——A. (Interrupting.) There was a 
question as to their title. I never questioned it. 

Q: Why did John W. Robertson write you that letter in that 
way ?—A. Because there were questions as to whether they had 
abandoned the property or not. 

Q. Who did question it, if you did not?—A. Among various 
officials connected with the organization. 

Q. With your organization?—A. Our organization, 

Q. Then there did come from the Hillside Coal & Iron Co., 
either through you or some other official, a claim that Robert- 
son & Law had not any interest in the culm bank?—A. There 
was a doubt as to their ownership. 

Q. And that was about the time you were having your nego- 
tiations with Judge Archbald and Mr. Williams——A, No 

Q. Regarding the sale of it?—A. Yes. I beg your pardon; 
yes; that is right. 

Mr. Manager STERLING. What is the date of the letter 
from which I just read? 

Mr. WORTHINGTON.. June 23, 1911. 

Mr. Manager STERLING. That is what I thought. 

The Wrrness. Yes, sir; June 23, 1911. 

Mr. Manager STERLING. I offer Exhibits Nos. 17 and 18 
in evidence. Does Mr. Worthington care to see them? 

Mr. WORTHINGTON. I take it that they are in evidence; 
they have been read. I have no objection to them. 

Mr. Manager STERLING. I read only an extract from one 
of them. I did that to identify the letter. It is really the 
only material part of the letter. 

Mr. WORTHINGTON. We have no objection. 

The PRESIDENT pro tempore. The papers will be read. 

The Secretary read as follows: 

IU. S. S. Exhibit 17.] 
(Pennsylvania Coal Co., Hillside Coal & Iron Co.) 
Orrien or GENERAL SUPERINTENDENT, 
Scranton, Pu., March II, 1901. 
Messrs. ROBERTSON & Law, Moosic, Pa. 

GENTLEMEN: As I understand, the arrangement entered into with 
you was tek ee were to be paid on the 60 per cent basis from No- 
vember 1, 1 until further notice. The 1 on coal mined from 
the lands of this com y from that date will be 373 cents per ton for 
sizes above pea coal, 18 cents per ton for pea coal, 9 cents per ton for 
buckwheat coal No. 1, and 6 cents per ton for smaller sizes, a ton in 
each case to constitute 2,240 pounds. 

Upon the receipt of a reply from you that the above is your under- 
8 shall at once request that vouchers be made in your favor 
for the balance due you since November 1, 1900. 


Y r trul 
ours, very ** W. A. May, Superintendent. 


tu. S. S: Exhibit 18.1 
Scranton, PA., June 23, 1911. 
Mr. W. A. Ma 


Y, 
General Manager, Hillside Coal & Iron Co., Dunmore, Pa. 


Drar Sim: Relative to the culm mined thro the Katydid Colliery 
and now in bank at Moosic, beg to say you will remember at the time 
Mr. Law and myself built the breaker and commenced mining we were 
only mining a small amount of coal, which at the time it was supposed 
the company would never be able to mine. Under our t we 
sold all the coal as well as the culm produced at our breaker and 
washery to your company. 

We went on in good faith and operated the breaker and w. 3 
mining the coal and washing the culm from the bank continuously 
until the Delaware & Hudson Co. broke through the barrier pillar, 
which occurred a few months before the breaker and washery were 
totally destroyed by fire. The effect of the breaking through of the 
barrier pillar was to immediately diminish our water supply, and to 
such an extent that in extremely ay weather we were ob to shut 
down our breaker and washery. This, however, occurred in times 
of drought, so that continuously until the breaker and washers burned, 
with the exception noted, we were sell to the company the culm, 
and the company never questioned our right to it. 

The breaker and washery were 8 by fire in 1908. This fire 
was caused by a fire in the culm ba n to your company, 
which was dumped long after our breaker an 
and erected. At the time the breaker was destroyed there was very 
little coal left, and the operations of your company had this time 
extended so that your company could — — mine the balance 
of the coal, and for that reason the breaker was never rebuilt. 

Shortly after the fire we endeavored to sell the culm to the Dupont 
Powder Co. We took the matter up you at that time, and tae 
was no question raised as to our owning an interest in the bank. 
You will remember at that time at my request your engineers went 


washery were loca! 


— 


might 
arrive at the value of its interest in the same. The report 9 e —.— 
neers was, I k, about 80,000 tons. Before anything definite had 
been done, however, the Dupont Powder Co. decided not to take the 
Sort? ad hag a fy Sina iar me a t 

nee then ave been ng to dispose of the culm pile, and have 
talked eer with you slow the same. No question Aas ever been 
raised as to my interest in it. I have never in any way intimated to 
anyone that I had abandoned my title to it, but have always, on the 
contrary, asserted whenever possible my rights in it. I have had a 
number of offers from time to time for my interest.in the culm, but 
these offers came from persons who I knew would be antagonistic to 
your company, and for that reason have declined to dispose of it to 
such persons. There are at present responsible parties negotiating 
with me for the purchase of the culm, and I feel t I am not only 
legally the owner, but also morally am entitled to it, for it has cer- 
tainly cost me considerable money to mine and pile it. 

I hope you will give this your careful consideration, and that your 
company will recognize my rights in the culm. Before selling to others 
I would prefer to sell to your company. Should your company desire 
to — I shall be pleased to hear from you promptly. It, as I 
understand it, your company claim that I no longer own the culm, 
aod na only to royalty, will you kindly advise me when my ownership 


Yours, truly, JNO. M. ROBERTSON. 


Q. (By Mr. Manager STERLING.) Mr. May, how many 
culm banks does the Hillside Coal & Iron Co. own?—A. Be- 
tween 8 and 10 banks. 2 

Q. Have you ever owned any more than that? — A. No, sir. 
The Hillside has never owned any more than that. 

Q. How many fills do you own?—A. We own no fills. 

Q. You have never sold any culm banks?—A. Yes; we have. 

Q. When?—A. We did not sell an entire bank. We sold our 
interest in what is known as the Florence bank. 

Q. When was that?—A. In 1910. 

Q. Have you never sold any others than that? —A. The Hill- 
side has never sold any others. 

Q. Why did you sell the one you just mentioned?—A. There 
was some question. If I may be allowed to make an extended 
statement, we owned lot 39. The Everhart heirs owned lots 
38 and 40. The coal was leased to the Florence Coal Co. The 
Florence Coal Co. was subsequently bought out by the Hill- 
side. A question then arose as to some minimum royalties 
which had not been paid, and rather than to have litigation 
about it Hillside surrendered whatever right it had to lots 
38 and 40, retaining only its right in the culm coming from lot 
39 in the bank. Believing that we would have difficulty in 
cleaning it up we disposed of our interest in that bank. 

Q. It was under those peculiar circumstances, then, that you 
sold that one particular dump?—A. Yes, sir. 

Q. Had you ever priced the Katydid culm dump prior to the 
time you priced it to Archbald and Williams?—A. Tentatively; 
Mr. Robertson came to me, and whether I named $2,000 or 
whether. he asked whether we would take $2,000, I do not 
remember, . 

Q. Is it not a fact that he came to you and asked you if you 
would take $2,000, and you refused ?—A. I refused? 
ie You refused to take $2,000 for it?—A. I do not remember 

a 

Mr. Manager STERLING. Let me refresh your recollection. 

Mr. WORTHINGTON. On what page? 

Mr, Manager STERLING. On page 776 of the testimony 
before the committee, by Mr. Rucker: 

Mr. Rucker. While it is 
to the sale of this culm Ae ARST Se trite ted techs an ine thas 
you conferred with your superior officer, Mr. Richardson, you had never 
fixed 9 on it until after that, had you? 

Mr. x. No; I had not. 

A. I think that refers to the price to Mr. Williams, if I am 
not very much mistaken. I thought you referred to the price of 
the Florence bank. : 

Q. (By Mr. Manager STERLING.) No; I am talking about 
the Katydid culm bank. You had never fixed a price on it to 
anybody prior to the time you priced it to Judge Archbald and 
Mr. Williams at $4,500, had you?—A. I had not fixed a price to 
Mr. Williams until after my visit in New York. 

Q. Had you at any time fixed a price to any other person on 
your interest in this culm bank prior to the time you fixed a 
price to Williams and Archbald?—A. Mr, Robertson came to 
see— 

Q. You can answer that “yes” or“ no.“ -A. No; I can not; 
because it will not be a straight answer. 

Q. Is the testimony which you gave before the committee 
and which I read correct or not?—A. That testimony is correct 
as referring to the transaction between Williams and the Hill- 
side Co. There was no price fixed before my visit to New 
York to Mr. Williams. That is what I intended to say. 

Q. Was there a price fixed by you or your company to any 
other person on the Katydid prior to that time; and if so, to 
whom was it fixed?—A. Only as Mr. Robertson came to me 
wanting to sell to the Du Pont Powder Co., and I think he 
named the price, $2,000, and wanted to know whether I would 


to the culm bank and measured it in order that the company 
ft 
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take it, and I said I would recommend it. But as far as the 


price to Mr: Williams is concerned, there was no price fixed 
until after my visit to New York. 

Q. Yes; I understand that. You did not accept Robertson’ s 
offer of $2,000 for your interest in the culm bank?—A. It did 
not go that far. It did not reach that stage. 

Q. Lou never reached the stage where you accepted his 
offer?—A. It never was consummated, because the Du Ponts 
did not take the bank. 

Q: Do you know how much Robertson was to get from the 
Du Pont Co. for his interest?—A. I think it was $10,000. 

Q. For the entire culm dump?—A. The entire culm bank. 

Q. For which Williams and Archbald some time after that 
were to pay only 88,000 K. That is correet. 

Q. How long before your negotiations with Williams and 
Judge Archbald was it that this proposition came from Robert- 
son with reference to selling it to the Du Pont Powder Co?—A. 
E-think that was: in 1909, 

Q. Two years?—A. Yes, sir. 

Q. Is it not true, Mr. May, that the value of culm dumps has 
gone up very rapidly in the last four or five years?—A. The 
price has gone up, generally speaking, 

Q And that is due to the faet that the price of anthracite 
coal has gone up, and also to the fact that machinery has been 
developed by which coal can be separated from the dirt in the 
culm banks?—A. Yes, sir. 

Q. As I understand it, you went to New Tork on the 25th of 
August, 19117—A. I was in New York on the 25th day of 
August. I think I went there the day before. I was in New 
York on the 25th of August. 

Q. You saw Mr. Richardson on the 25th?—A. Yes, sir. 

Q. And returned to Scranton on the 26th?—A. On the 26th. 

Q. And the 29th, as I remember it, was the date when you 
sent word by Judge Archbald to Williams that you would let 
them have the dump?—A. That is correct. 

Mr. BORAH. Mr. President, I wish to ask a question. 

The PRESIDENT pro tempore. The Senator from Idaho 
asks that the following question be propounded to the witness. 

The Secretary read as follows: 

The Du Pont Powder Co. refused to take the Katydid at $10,000. 
Was it. because the price was too high? 

The Wrrness. I do not know. 

Q. (By Mr. Manager STERLING.) Mr. May, is it not true 
that the Du Pont Powder Co. was willing to pay $10,000. for 
the culm and your company and Mr. Robertson refused to 
take it?—A. No, sir. 

Q. Is not that the fact?—A. No, sir. 

Q. And is not that why it fell through?—A. No, sir. 

Q. You returned on the 26th, you say, and on the 29th you 
saw Judge Archbald?—A. Yes, sir. 

Q. What, if anything, had you done between those two dates 
toward investigating the title to the Katydid culm damp or 
toward removing any cloud or correcting the title?—A. I had 
done nothing. 

Q. Nothing at all?—A. No, sir. 

Q. Was there any further reason why that negotiation with 
the Du Pont Powder Co. failed? The Du Pont Powder Co. after- 
wards decided to get their power from other sources and con- 
cluded they did not want the coal?—A. I do not know that. 

Q. You do not know about that?—A. No. 

Q. Did you not testify before the committee, Mr. May, that 
the reason that negotiation fell through was the fact that the 
Du Pont Powder Co. decided not to buy this: coal, but decided 
to put up a plant elsewhere and get their power in another 
way? Did you not swear that before the Judiciary Commit- 
tee?—A. I do not recall that I did. 

Q. Do you know that is one of the reasons why it fell 
through?—A. No; I do not. 

Mr. WORTHINGTON. The Du Pont Powder Co. state that. 

Mr. Manager STERLING. And we admit it is one of the 
reasons. We are not saying it is the only reason. We do not 
want to be bound by that as the only reason. 

Mr. WORTHINGTON. I do not admit that there is any other 
reason, 

Q. (By Mr. Manager STERLING.) Mr. May, after you had 
returned the contract to Bradley at the time you saw him in 
the Laurel Station did you send any telegrams to Mr. Richard- 
son about the matter or write him any letters?—A. No, sir; I 
did not. 

Q. It was on the 13th of April, as I remember it, when you 
returned the contract?—A. The 12th of April. 

Q. Was it not the 13th?—A. The 12th, as I recall it. 

Q. What was the date when the newspapers published the 
fact that this investigation had been made or was being made 
by the Department of Justice?—A,. On the 21st, 


Q. It appeared in the Scranton papers on that date, did it 
A. I do not remember whether it appeared in the Scranton 
papers on that date, It appeared in the North American on 
that date, 

Q. Do you remember when it did appear in the Scranton 
papers?—A. No; I do not. 

Q. The North American is published at what place?—A. 
At Philadelphia. 

Q. It circulates at Scranton?—A. Yes, sir. 

Q And immediately on the receipt of those papers, the Scran- 
ton papers and the North American, you clipped the articles. out 
referring to the matter and sent them to Mr. Richardson, did 
you not?—A. I did. 

. Why did you send those articles to Mr. Richardson?—A. 
Because the papers said that they had an interview with me, 
= op sions to the company business, and I wanted him to 

ow 

Q. Then did he wire you to come to New York at once?—A. I 
think he did. I do not remember the date of the telegram, but 
I think he did. 4 

Q. You went immediately, did you not?—A. I did. 

Q. Was it Richardson or Underwood who wired you?—A. Mr. 
Richardson wired first, I think, and then Mr. Underwood sub- 
sequently. 

Q. Mr. Underwood: was president of the company ?—A. He 
was. 

Q.. The president of the Hillside Co. 2K. The president of 
the Hillside. 

Q. And also the Erie?—A. Yes, sir. 

Q. And you got this telegram—— 

Mr. WORTHINGTON. The page, please. 

Mr. Manager STERLING. On page 879. 


Capt. W. A. Mar: 
Please call on me at your earliest convenience. 


F. D. UNDERWOOD. 
A. That is correct. 7 
Q. (By Mr. Manager STERLING.) You got that on the 
26th?—A. I did. 
Q And you replied on the same date: 
F. D. UnpEerwoop, New York: 
Your message. Will be at your office to-morrow morning 


W. A. Max. 

A. That is correct. 

Q. And you went?—A. Yes, 

Q. And you discussed with Mr. Underwood this whole situa- 
tion, the entire transaction that was being negotiated between 
Judge Archbald and Williams on the one hand and yourself on 
the other, did you not?—A. I made a statement to him of the 
matter brought out by the newspaper article. I want to cor- 
rect what I said about Mr. Richardson telegraphing me. I 
think that is incorrect. I think Mr. Underwood was the one 
who sent the message. 

Q. Mr. May, we have not got the originals of those tele- 
grams, but we have a copy of them, as you read them in your 
evidence before the committee. As I remember it, you asked 
the privilege of keeping them in your file. Have you them here 
now ?—A. I beg your pardon, I left my file with the chairman 
of the committee. My file is in his possession. 

Mr. WORTHINGTON. We have no objection to reading 
those from the record without producing the originals. 

Mr. Manager STERLING. If there is no objection, then we 
will let those stand. We have not been able to find the original 
and we offer that part of the record, the two telegrams I haye 
just read, as a part of the evidence. 

Mr. WORTHINGTON. Just the telegrams? 

Mr. Manager STERLING. The two telegrams. [To the wit- 
ness.] Did you send some of the clippings to Underwood, too? 

A. No, sir; I did not. 

Q. Where is Mr. Underwood's office?—A. At 50 Church Street, 
New York. 

Q. Where is it with reference to Brownell’s office and Rich- 
ardson’s office?—A. On the sanie floor. 

Mr. Manager STERLING. That is all. 

Cross- exn mination 

Q. (By Mr. WORTHINGTON.) Mr. May, with reference to 
this Katydid dump transaction, did you have Williams come to 
you: with more tham one letter from Judge Archbald, or was the 
letter of March 31 the only one from Judge Archbald that Wil- 
liams seat to you?—A. That was the only one. 

Q. (Presenting a letter.) Is this that letter of Mareh 31, 
8 (After examining the letter.) That is the letter. 

Q. There are various memoranda on that letter that vou re- 
ferred to in your examination. I wish you would take each 
one of them up in its order and state what it means and give 
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the history of the transaction so far as is indicated on that 
paper.—A. Upon the receipt of the letter I wrote upon it—it 
must have been shortly after because I say—‘‘have asked 
Beyea to have an estimate made of the quantity of the material 
in the hank.” 

Q. Beyea was your engineer or your subordinate?—A. He 
was the land agent. 

Q. The land agent?—A. In whose charge, or rather under 
whose supervision, the measurements of banks had been made. 

Q. I understand it to be claimed here that when you got that 
letter of March 31 you simply refused to do anything and told 
Mr. Williams you would not sell it?—A. That is incorrect. 

Q. It is incorrect? -A. It is incorrect. 

Q. On the contrary, you say you referred it to your land 
agent for investigation as to quantities and values.—A. I re- 
ferred it to the land agent to have the cubical contents ascer- 
tained. 

Q. Very well—aA. The other is a memorandum made by my 
chief clerk to the general coal inspector. 

Q. Read that, please—A. (Reading:) Please note Mr. May 
wants you to make your usual report on this. Please confer 
with Mr. Beyea as to time estimate is to be made.” 

Then, apparently, a conference was held and it was decided 
to go on the ground Monday, April 3, 1911. 

Q. Who was to go on the ground, and on what ground?— 
A. On lot 46, where the culm bank is, in order to get the 
cubical contents and to get the sizes of the coal to be found 
therein, and Mr. Merriman and Mr. Johnson went on the 
ground. 

Q. Who are they?—A. Mr. Merriman was the surveyor for 
the land department and Mr. Johnson is the general coal 
inspector. 

Q. Of the Hillside Coal & Iron Co.?—A. Of the Hillside Coal 
& Iron Co. 

Q. So, instead of refusing to pay any attention to this request 

and refusing to sell, you directed an investigation to be made to 
see what your interest was worth?—A. I did. 

Q. Had you had that inquiry made before?—A. From whom? 

Q. I mean, had you had this investigation made at any time 
before that?—A. There was an investigation made at the time 
the Du Ponts were talking about buying, but I had entirely 
forgotten that. I think the investigation was made at Mr. 
Robertson’s suggestion by one of our engineers who did Mr. 
Robertson's work. 

Q. Very well. Now, Capt. May, am I to infer from what you 
did that at that time you contemplated you might recommend 
the sale of the interest of your company in this Katydid dump 
when you had this inquiry made to see what was there?—A. 
When an inquiry is made we do not usually turn it down. We 
investigate, and that occurs quite often. I presume in this in- 
stance I followed that procedure. There was not a price; 
there was nothing fixed at that time. It was simply pre- 
liminary. 

Q. The inquiry in that letter is as to whether you would sell; 
and if so, at what price, is it not?—A. Yes, sir. 

Q. Up to the time you had that conversation with Mr. Rich- 
ardson, in June following, what was your state of mind or will- 
ingness to recommend the sale of your interest in this Katydid 
dump?—A. It was conflicting. 

Q You had not determined that you would recommend it or 
that you would not?—A. No, sir. 

Q. What can you tell us, if anything, about any concealment 
of the fact that Judge Archbald was connected with this Katy- 
did transaction as far as your part of it was concerned?—A. I 
never thought of it. 

Q. What was done with that letter which came from him 
dated March 31 and on which there was this indorsement? 
A. It took the usual course of business. 

Q. Where would that take It—into whose hands?—A. The 
chief clerk opens the mail, He places the mail upon my desk, 
and I look at it and decide what to- do with it. Then the suc- 
ceeding morning all the correspondence of the past day is put 
again upon my desk and I check it off. 

Q. Where did this particular letter go, can you tell us, after 
you had determined that you would have an investigation 
made?—A. It was filed in the office file. 

Q. With the first memorandum on it, a direction to your 
chief clerk?—A. No; the first memorandum is—the way it 
reads I must have spoken to Mr. Beyea himself, 

Q. Did he see the letter and know Judge Archbald had writ- 
ten it?—A, I do not know. I do not remember. 

Q. Was there any attempt to conceal from everybody in your 
office that that letter was there and that Judge Archbald had 
written it?—A. There was no attempt to conceal it. 


Q. Did Judge Archbald or anybody else ever suggest to you 
that his connection with the matter was to be covered up? 
A. He never suggested anything of the kind. 

Q. Did anybody ?—A. No, sir. 

Q. When you finally did determine to recommend the sale of 
the interest of your company for $4,500, who fixed that figure. 
Whose judgment decided that?—A. My judgment decided that. 

Q. And you are an official of the Hillside Coal & Iron Co.?—- 
A. Yes, sir. 

Q. You are not connected with the main company which 
owns the Hillside?—A. The Erie? 

Q. Yes.—A. No, sir; I am not. 

Q. Had your company had, and did you have any anticipation 
that it ever would have, any litigation in the Commerce 
Court: -A. I had no thought of it. 

Q. Has your company, the Hillside Coal & Iron Co., ever had 
so far?—A. No, sir; our company never has had. 

Q. And it was you who fixed the price, I understand, upon 
which you would recommend the sale?—A. Yes, sir. 

Q. Now, in reference to what you said that Judge Archbald’s 
position might have influenced you, I think some passages were 
read from your testimony before the Judiciary Committee, and 
I should like to read a little more from that document. I read 
on page 756, the last question on that page, by Mr. Worth- 
ngton : 

Let me ask you if you ever had any suggestion, 
began, from any 5 that Judge l e with tile 


matter had any relation whatever to his ition as a Federal judge? 
Mr. May. No suggestion of that character. bi 


Is that true?—A. That is true. 

Q. From pages 747 and 748 I want to read quite a passage 
when you were examined by Mr. Dopps, a member of the Judi- 
ciary Committee: 


Mr. Dopps. I would like to ask a question: You say that the fact 
that Judge Archbald was a judge may have influenced you in ihe 
making of this sale for the consideration stated? 

Mr, May. Yes; it may have influenced me. 

Mr. Dopps. In what way could it have influenced you, if It did in- 
fluence you? 

Mr. x. His prominence, just as the prominence of any man in public 
life, you know, would cause us to listen favorably to their suggestions. 

Mr. Dopps. Did you take into consideration the fact that, being a 
judge, he might possibly, because of your this sale, make some 
decision favoring yourself or one of your companies in which you were 
interested! 
Mr. Max. No, sir. 
1 Did that influence you at all in your making the sale 


a noe 5 
r. DDS. at was not considered at all by you? 
Me . — a eed * hs 
E DDS. How long haye you known Judge Archbald? 

Mr. May. I have known him about 38 waa 

Mr. Dopps. What kind of a man has he been, so far as your expe- 
rience would indicate? 

Mr. May. His reputation with me was that he was as straight as 
he could be. 

Mr. Dopps. Did you think so, and did you have that in mind when 
you were making sale, or thinking about making it? I mean, did 
you consider that you were dealing with a good man? 

Mr. May. I did. 

Mr. Dopps. And you did not have in mind at all the fact that by 
reason of making the sale to him, or making the sale as he advised—to 
some one else—you would place him in a position where he would be 
likely to make some decision that he might be called upon to make as 
a judeo that would favor yourself or one of these companies? 

. May. No. Now, let me my this: I did not believe, knowing 
Judge Archbald, that the transaction, 
fluence him a particle in his decisions. 

Mr. Dopps, You did not have that phase of the matter in mind at all? 

Mr. May. No. 

Mr. Wess. You very rarely have sults for your coal company in the 
Federal court, do you? 

Mr. May. We never have. Well, we have suits in the circuit court 
there—that is, before Judge Witmer. 

Mr. WEBB. Did you ever have one before Judge Archbald? 

Mr. May. No; I do not believe we have. 

Mr. Wess. And at this time you did not know the Erie Railroad Co. 
had any suits pending before him in the Commerce Court? 

Mr. May. No; I did not know. 


Now, you gave that testimony before the Judiciary Com- 
mittee, Capt. May?—A. That is correct. 

Q. Is it true from beginning to end?—A. That is true. 

Q. And when you fixed this price of $4,500 in your mind you 
were acting for the company and had no litigation in the Com- 
merce Court, and never expected to have any, and you did not 
know the Erie Railroad Co. had any?—A. That is correct. 

Mr. TOWNSEND. Mr. President, I should like to ask a 
question. 

The PRESIDENT pro tempore. The Senator from Michigan 
proposes a question to the witness, which will be read by the 
Secretary. 

The Secretary read as follows: 


Prior to fixing the price of $4,500 on the culm dump, did you talk 
with any officer or other person connected with the Erie Railroad Co. 
as to the price? 


The Wirness. No, sir; I did not. 


to 


if carried through, would in- 
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Q. (By Mr. WORTHINGTON.) With reference to the mat- 
ter of Robertson's interest or claim in this damp in addition to 
what has been brought out by Mr. STEREING, do you know 
whether or not, as a matter of fact, after Robertson & Law had 
stopped their operations because of the burning down of their 
plant, they went there from time to time and took away the 
coal from that dump, thereby continuing to assert their title! 
A. I did not know it at the time. I have heard it since. 

Q. You did not know it while it was going on?—A. No, sir. 

Q. You have said, as I understood you, that one reason why 
you agreed to recommend this particular sale of the interest of 
your company was the condition of the title?—A. It was not 
only the condition of the title, but it was our relations with the 
other interests, if I may be allowed to explain. 

Q. You said yesterday, when asked why you shonid object— 
why after selling your interest in this coal dump—you should 
care who made claims against it if you were only selling your 
interest. You said, if I remember, that you had to look out for 
other interests. That is what you were going on to tell us?— 
A. That is what I want to tell you now. 

Q. Explain that, please—A. We have on this same lot, or 
did have at that time, a culm bank made from the consolidated 
breaker. It is about 200 yards from this Katydid culm bank, 
upon the same lot. We had relations with the undivided other 
owners and it could affect not only our interest or our prop- 
erty rights in the culm bank which we owned ourselves, but it 
might involve the breaker building. Therefore it was to our 
interest to keep upon as good terms as we could with the other 
owners. 

Q. Who were the other owners—the Consolidated Breaker 
property?—A. The Consolidated Breaker property is on this 
lot 46. 

Q. And the Everhart heirs had the same interest that they 
had in the Katydid culm property?—A. The Consolidated 
Breaker property is upon the very lot, upon the very piece of 
ground that the Katydid bank is on; and that lot is owned by 
the interests named herebefore. 

Q. Capt. May, I understand it to be claimed, or at least 
intimated here, that the letters which you received on the 
11th or 12th of April, 1912, notifying you of the claim of these 
other persons were fictitious; that they were made for the pur- 
pose of giving a possible reason for your recalling the contract 
with Bradley, when the real reason was that this investigation 
was coming on?—A. That is, that I had those made or that I 
inspired those? 

Q. Well, you have heard the examination?—A, That is a lie. 

The PRESIDENT pro tempore. The witness will confine 
himself to proper language. 

The Witness. I beg pardon; I am sorry; I forgot myself. 
I did not mean to do that. 

Q. (By Mr. WORTHINGTON.) I want to show you those 
letters, and put them in evidence here, and find out who the 
people are who wrote them. Here [exhibiting] is one dated 
April 11, 1912. Will you look at that and tell me if that was 
one of the letters in question?—A. (After examining.) That is 
one of the letters in question. 

Q. What day did you receive that?—A. April 12, 1912. 

Q. Before or after you saw Bradley at the station and re- 
called the contract?—A. This was before I recalled the con- 
tract. 

Q. On the same morning?—A. Yes. 

Q. I will show you another letter of the same date, April 
11, 1912. As to the letter I have just shown you, by whom is 
that signed?—A. That is signed by Charles P. Holden. 

Q. I will show you another letter of the same date signed 
“James E. Heckel, administrator.“ When did you receive 
that?—A. I received that April 12, 1912. 

Q. Before or after you met Bradley at the station and re- 
called the contract with him?—A. Before. 

Q. I show you another letter of the same date signed “ Wal- 
ter S. Bevan, attorney for Charles P. Holden.” When did you 
receive that?—A. I received that April 12, 1912. 

Q. Before or after you saw Bradley at the station and re- 
called the contract?—A. Before. 

Q. I have here one dated April 13, purporting to be signed by 
R. M. Saltonstall, per O. When did you receive that?—A. I 
received that on April 16, 1912. 

Q. Finally, I show you one dated April 19, 1912, purporting 
to be signed by William Rice Taylor. When did you receive 
that?—A. That I received April 20. 

Q. Do you know the bandwriting of these letters—the signa- 
tures?—-A. I do not know. I would not want to say that I 
know them. 

Q. Did you see these gentlemen afterwards and have conver- 
sation, and did they recognize that they had sent these letters, 


or did you hear from them?—A, No, sir. 
since. 

Q. At all events, these are letters you received upon which 
yon — the contract—I mean those dated April 11?—A, 

es, sir. 

Mr. WORTHINGTON. I offer these letters in evidence. 

Mr. Manager STERLING. Mr. President, before that is 
done, I should like to ask the Reporter to read Judge Worth- 
ington’s question when he began his statement with reference 
to these letters, or when he began the examination on this 
subject, 

The PRESIDENT pro tempore. 
question desired. 

The Reporter read as follows: 

Q. Capt. May, I understand it to be claimed, or at least intimated 
here, that the letters which you received on the 11th or 12th of April, 
1912, notifying you of the claim of these other ons were fictitious ; 
that they were made for the purpose of giving a possible reason for 
your recalling the contract with Bradley, when the real reason was 
that this investigation ‘was coming on? 

Mr. Manager STERLING. I think, Mr. President, that we 
are entitled to know on what Judge Worthington bases that state- 
ment. There was nothing said on our side intimating that we 
thought they were fictitious. We have never had any idea but 
that the letters were actually written. I suggested in the exam- 
ination of this witness yesterday that they might have been 
written upon the suggestion of somebody connected with the 
Hillside Coal & Iron Co., but we never did suggest that they 
were not written by these parties; and they might have been 
written by these parties in good faith. There is nothing in the 
record to the contrary. 

Mr. WORTHINGTON. Perhaps the word “fictitious” was 
not a happy one, Mr. President, and I will withdraw that; but 
I certainly did understand the claim to be that in some way 
these letters were concocted and sent for the purpose of giving 
an ostensible reason for withdrawing the Bradley contract, 
when the real reason was that this investigation was coming 
on. Let me read from page 225 of yesterday’s proceedings: 

. Did you get information m 
thet a tip Nall aunt out from the . Ae Hide Oot ne to 


that they wanted an excuse for withdrawing this contract and for that 
these letters sent in there?—A. No, sir. 


Now, if that is not what it means, I do not appreciate the 
use of the English language. : 

Mr. Manager STERLING. I submit that that is not what it 
means, and I do not think counsel is fair with the question 
when he undertakes to put that interpretation on it. That 
question followed the testimony proving that all these letters 
came in there on the very same day and just at that peculiar 
time when they sought to withdraw this contract which they 
had submitted to Bradley. I say it is a fair inference that 
these people from some source of other got wind of the fact 
that this deal might be closed up, and that it was at the sug- 
gestion of the Hillside Coal & Iron Co. that they began then 
to make their claims so they could have an excuse for with- 
drawing that contract from Bradley. We never did say the 
letters were fictitious or anything of that kind. 

Mr. WORTHINGTON. I propose to offer these letters in 
evidence, and then I propose to bring the persons here who wrote 
them, to see whether the scheme which existed in the imagina- 
tion of my learned friend was in existence or whether they. 
were written in good faith. 

The PRESIDENT: pro tempore. Does the Chair understand 


I have not seen them 


The Reporter will read the 


reason had 


the manager to object to the introduction of the letters? 


Mr. Manager STERLING. We do not object to the letters. 

The PRESIDENT pro tempore. What was the objection? 

Mr. WORTHINGTON. The objection was to my language 
about them. 4 

Mr. Manager STERLING. My objection was to the language 
of Mr. Worthington, in which he said we had intimated that the 
letters were fictitious; that is, that we had intimated that the 
Hillside Coal & Iron Co. had manufactured the letters, which 
is not the case at all. 

The PRESIDENT pro tempore. 
retary will read the letters. 

The Secretary read the letters, marked “Exhibits C. D. E. 
F, and G,“ respectively, as follows: 

[U. S. S. Exhibit C.] 


TER BELLEVUR-STRATFORD, 
Philadelphia, April 19, 1912. 
Capt. W. A. May, 


Vice President and General Manager Hillside Coal & Iron Co. 
Dear Sık: On behalf of my wife, Elizabeth M. Everhart Taylor, I 
beg to notify you that she claims an interest in the culm piles on lot 
No. 46, certified Pittston Township, and that she will be obliged if 
you will advise her of the status of this property, in which your com- 
pany has a joint interest. 
Very respectfully, 


Without objection, the Sec- 


WILLIAM Rice TAYLOR, 
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LU. S. S. Exhibit D.] 
(Grand Union Hotel, opposite Grand Central Station; Ford & Shaw, 


proprietors. ) 
cone New Tonk, April 11, 1912. 


„Max, Esq., 
Vice President and General Manager Hillside Coal & Iron Co., 
Scranton, Pa, 


Dran SIR: Please take notice that I claim an interest in the culm 
dumps on lot 46, certified Pittston Township, Luzerne County, Pa., by 
virtue of an option given by the E. & G. Brooke Land Co., also on 
behalf of my wife, Mary E. Holden. 

Cras, P. HOLDEN, 


Yours, respectfully, 
625 Commonwealth Avenue, Boston, Mass, 


IU. S. S. Exhibit E.] 
(The Everhart Brass Works, manufacturers of brass goods for water. 
gas, and steam. Established 1857.) 
W. 4 Scranton, PA., April 11, 1912, 


. May, 
Vice President and General Manager Hillside Coal & Iron Co., 
Scranton, Pa. 


My Dran Sim: In reference to the five twenty-fourths interest in the 
coal in lot 46 and the culm derived therefrom, I beg to notify you, as 
administrator for the estate of James Everhart, deceased, that we claim 
ownership of the above amount and not to dispose of same without our 


consent, 
Yours, very truly, Jas. E. HECKEL, Administrator. 
IU. S. S. Exhibit F.] 


WALTER S. BEYAN, ATTORNEY AND COUNSELOR, 
MMe W. 4 . Scranton, Pa., April 11, 1912. 
r. A 


„Mar, 
Smith and Mill Streets, Dunmore, Pa, 


Dear Sin: Having learned that you are about to sell and dispose of 
the interests you Se rye in lot No. 46, certified Pittston ‘Township, 
you are hereby notified that Mr. Charles P. Holden, who owns certa 
nterests in said lot, op said sale and hereby protests against the 
same, and he further notifies you that the sale will in nowise enenge 
or affect his interests In said lot, and that the said sale will be made 
ee ig approval or consent. You will therefore govern yourself 
accordingly. 


Very truly, yours, WALTER S. BEVAN, 


Attorney for Charles P. Holden. 
LU. S. S. Exhibit G.] 


(Gaston, Snow & Saltonstall: William A. Gaston, Frederic E. Snow, 
Richard M. Saltonstall, Thomas Hunt, Lawrence A. Ford, Henry 
Maglegy” jr, John C. Rice, Arthur A. Ballantine, and Warren 

otley. 
SHAWMUT BANK BUILDING, 
Boston, April 13, 1912. 
Capt. W. A. 


May, 
Vice President Hillside Coal & Iron Co., Scranton, Pa. 


Dear Sin: I have been in conference with Mr. Charles P. Holden 
in connection with mining operations as conducted by your company 
upon lot 46, Pittston Towns ip Luzerne County, Pa., and as one of 
the guardians of the minor children of John F. Everhart, deceased, I 
should be glad to be advised under what right your company is mining 
coal from this lot 46. 

Mr. Holden informs me that a sale is about to be made of one of 
the culm piles on this land, and I hereby notify you that Nina D. E. 
Jones and R. M. Saltonstall, the undersigned guardians as aforesaid 
of said minor children of said John F. Ryerhart, deceased, claim an 
interest in said culm pile and give you notice of that fact at this time 
so as to protect our rights in the premises. We should be glad to 
hear from you in reply to this letter at your early convenience. 


Very truly, yours 
5 LB ee R. M. SALTONSTALL; 
7 Per O. 


Q. (By Mr. WORTHINGTON.) Who is Mr. William Rice 
Taylor, who signed the last letter which was written?—A. I do 
not know him. I think he is the husband of one of the daugh- 
ters of John F. Everhart. 

Q. You do not know anything of your own knowledge about 
his standing or business?—A. No; I do not. 

Q. Do you know Charles P. Holden, who signs one of these 
letters of April 11?—A. I do. 

Q. Who is he?—A. He is married to a daughter of John F, 
Everhart, deceased. 

Q. Where does he live?—A. In Boston. 

Q. Do you know anything about his business or standing: A. 
I do not. 

Q. Who is James E. Heckel, if you know?—A. He lives in 
Scranton, and is in business in Scranton. 

Q. In what business?—A. He is in the brass business. 

Q. Do you know him?—A. I will not say positively that I 
know him. è 

Q. Do you know who Walter S. Bevan is?—A, I know him by 
reputation. 

Q. Where does he liye?—A. In Scranton. 

Q. And what is his business?—A. A lawyer. 

Q. And, finally, do you know R. M. Saltonstall?—A, No, sir; 
I am not acquainted with him. : 

Q. As a matter of fact—I do not want to repeat, but I want 
to see if I understand clearly—you yourself had no knowledge 
of this coming investigation until the matter appeared in the 
Philadelphia North American of the 21st of April?—A. No, sir; 
I did not. 


Q. Had you any suspicion that any such thing was pend- 


ing?—A. No suspicion whatever. 

Q. What, so far as you know, had Judge Archbald to do with 
the making of this Bradley contract or the recalling of it?—A. 
He had nothing whatever to do with it, so far as I know. 

Q. In that connection, I should like to ask you what founda- 
tion there is, so far as you know, for this statement which I 
read from the proceedings in this case on page 59: 

That— 


Referring to the contract— 


That was sent to Bradley on one day, and the next day Archbald 
sees Bradley at the depot and asks him to call that off. that some 
complications have arisen and they had better stop the negotiations, 
and also writes him a letter to the same effect, in which he tells him 
the transaction will be withdrawn on account of certain complications, 
No one knows what complications were referred to, except there 
had appeared in the newspapers in the meantime this scandal about 
Judge Archbald's relations with persons who had litigation in his 


court. 

Mr. Manager CLAYTON. Mr. President, before the witness 
answers the question I desire to know from what- counsel he 
is reading. 

Mr. WORTHINGTON. I am reading from the proceedings 
in the House the statement made by Mr. STERLING, now one of 
the managers of the House, as to the facts in this case. 

Mr. Manager CLAYTON, Does the court think that is 
proper? 

The PRESIDENT pro tempore. What is the question that 
counsel for the respondent is asking in connection with it? 

Mr. WORTHINGTON. I am asking, so far as the witness 
knows, whether or not there is any foundation whatever for 
that statement which was made to the House as one of the rea- 
sons for impeaching Judge Archbald. 

Mr. Manager STERLING. May I see it, Mr. Worthington? 

Mr. WORTHINGTON. Certainly. 

Mr. Manager CLAYTON. May I be permitted to say that it 
is a Speech delivered in the House of Representatives by Mr. 
STERLING. I think to bring it here in this way offends several 
rules. It offends propriety, Mr. President, as well as the rules 
of evidence. I need not make any further comment, in view 
of the intimation of the Chair not to allow the question to be 
answered. 

The PRESIDENT pro tempore. Does the counsel for the re- 
spondent desire to be heard? 

Mr. WORTHINGTON. I do. 

Mr. Manager STERLING. Mr. President, I think in this 
print of what I had to say in the House the name of Judge 
Archbald is used instead of May.” I think it is purely a mis- 
take. I do not believe there is any controversy about it at all. 

The PRESIDENT pro tempore. Does the counsel for the re- 
spondent desire to be heard on the question? 

Mr. WORTHINGTON. I do. 

The PRESIDENT pro tempore. Counsel will proceed. 

Mr. WORTHINGTON. In view of the objection, Mr. Presi- 
dent, which I hardly supposed would come from the managers, 
I will change the phraseology of the question and put it in a 
different way. I ask you, Capt. May, whether, so far as you 
know, Judge Archbald met Bradley at the depot and asked 
him to call the Bradley deal off? 

A. I know nothing of that character at all. 

Q. (By Mr. WORTHINGTON.) And whether, as a matter of 
fact, when you called it off anything had appeared in the news- 
papers about the charges against Judge Archbald? 

Mr. Manager CLAYTON. There is no objection to that. 

The PRESIDENT pro tempore. What did the manager say? 

Mr. Manager CLAYTON. I say we have no objection to that 
question at all. The Chair apprehended the ground of my 
objection to the other question. 

The PRESIDENT pro tempore. The question as originally 
propounded and objected to was withdrawn and it is not neces- 
sary for the Chair to rule upon it. . 

Q. (By Mr. WORTHINGTON.) Now, about the sale of the 
Du Pont Powder Co., Capt. May, you have been asked about 
your previous testimony on that subject, and I will ask you 
whether this occurred. I read first from page 760: 


Mr. Worruincron. What was the date of the negotiations about a 
* to the Du Pont Powder Co.? 
r. May. 


Mr. WORTHINGTON. 1908? 

Mr. May. Yes, sir. 

Mr. WORTHINGTON. And you were willing to sell then, I understand? 
Mr. May. No; we would consider it. 

Mr. WORTHINGTON. You told them you would consider it? 

Mr. May. Yes. 

1 „ Just what you said to Williams when you talked 
0 

Mr. May. Yes. 

Mr. WORTHINGTON. And you were then, in your own mind, ready to 
7250007 a sale in the interest of the Hillside Coal & Iron Co. for 
peg 
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Mr. May. Yes, sir. That is, that was only a beginning, you know. 
Doubtless, Mr. Robertson came to me and wanted to know whether I 
would recommend the sale of whatever equity we had in it for $2,000 
and I told him that I would recommend it. Now, that is the sum and 
substance of it. 

Is that right?—A. That is correct. 

Q. And the same thing on page 750, where you were asked 
this question by Mr. Norris: 

But the man Robertson must have known how much it would cost to 
get yor 1 before he could make a bona fide offer to anybody 
5 Mro May. Yes. Well, he would believe that whatever recommendation 
I made would go ER Es 

Mr. Norris. Certainly; and you undoubtedly told him you would 
recommend $2,000? 

Mr. May. Yes. 

Is that right? 

Mr. Manager NORRIS. Mr. President, before the witness an- 
swers the question I desire to object to this form of interroga- 
tion of the witness. As I understand, we would not be allowed 
to call his attention to the testimony unless we had first asked 
him about the same matter and he had testified differently. 
Counsel has been asking questions of this witness, reading evl- 
dence that was taken before the Judiciary Committee, without 
any intimation that there is anything different in his testimony 
now. He reads a lot of testimony and asks the witness if that 
was true, It seems to me that that is not a proper examination 
of the witness, particularly an examination—— 

The PRESIDENT pro tempore. The Chair was of the opin- 
ion that it was done by consent. 

Mr. WORTHINGTON. I was going to say that it is my recol- 
lection that we had quite a discussion about that matter the 
other day, when we very earnestly opposed reading from this 
testimony by the manager who called the witness. Now we are 
cross-examining, and I submit that if it is competent for the 
managers who call the witness to ask him whether he had not 
testified at some other place so and so, and then ask, Is not 
that true?” instead of asking him to testify here without refer- 
ence to what he testified to anywhere else and give his present 
recollection of it, it certainly is much more competent for us 
on cross-examipation to ask him. As I understood Capt. May 
to testify here this morning with reference to that sale to the 
Du Pont Powder Co., or attempted sale or negotiation with that 
company, he did not say explicitly as to what I have asked him 
here what he did say before the Judiciary Committee. I there- 
fore submit that on cross-examination we haye the right to ask 
him or any other witness about any matter as to which he has 
testified here or anything he said anywhere else which would 
bring out more fully what his recollection is on the subject or 
what it was at some prior time. 

Of course, it is a very vital matter here. The great conten- 
tion here on the part of the managers has been, as we see by 
the articles of impeachment and by what they have said here, 
that the Hillside Coal & Iron Co., which meant, in the first 
instance at least, this witness, offered to sell their interest in 
this Katydid dump to Judge Archbald, or to somebody who was 
associated with him, for $4,500, and that was a great deal less 
than that interest was worth. Of course, it is important in that 
connection to show that in the negotiations with the Du Pont 
Powder Co. he had offered to sell that same interest for less than 
that amount. I do not recollect that when Capt. May testified 
this morning he stated the matter as explicitly as he had stated 
it twice before the Judiciary Committee. I have already asked 
him without objection, and he has answered, that on one occa- 
sion during his examination before the Judiciary Committee he 
did say that he had recommended this sale for $2,000 to the 
Du Pont Powder Co. I asked him on another occasion during 
his testimony, but he did not repeat it when the objection was 
made. 

The PRESIDENT pro tempore. 

Mr. WORTHINGTON. Yes. 

The PRESIDENT pro tempore. The previous testimony of 
this witness can be read to him for two purposes. As the Chair 
recollects the rule, it can be read for the purpose of contradict- 
ing him or for the purpose of refreshing his memory. If coun- 
sel examine the witness as to a matter and his testimony is not 
clear on the subject, the Chair would hold that then, after 
having attempted to elicit testimony in the usual way without 
success, he could go further and call attention of the witness 
to what he had previously testified to by way of refreshing his 
memory. The Chair thinks that is the correct rule of law. 

Mr. WORTHINGTON. That is entirely satisfactory. 

The PRESIDENT pro tempore. The Chair would suggest to 
counsel for the respondent that it is perfectly competent for 
him to put questions as to the particular matters that he desires 
to have testimony upon without reading from the questions and 
answers, but in either case the Chair would rule that counsel 


Is the counsel through? 


has the right to bring out the testimony if it is either for the 
purpose of calling attention to the fact that the witness had 
previously made conflicting statements or for the purpose of 
refreshing his memory upon some things in regard to which 
he is not now clear. 

Mr. WORTHINGTON. As the witness distinctly answered 
when I read the first question and answer from the record, I 
will not press the second one. 

Q. (By Mr. WORTHINGTON.) Why was it when you had 
been willing in 1909—you say it was in that year that the 
Du Pont Powder Co. transaction occurred——A. 1908 or 1909, 
I do not remember which. 

Q. Why was it that when you were willing to sell the inter- 
est of your company then for $2,000 you asked Judge Arch- 
bald or Williams $4,500? You say prices had gone up.—A, 
Prices had gone up; we had measured the bank; and we 
thought the price that I named to Judge Archbald would cover 
our royalty and any profit that we ought to have. 

Q. You were asked, as I recollect, something about how the Du 
Pont Powder Co. were willing to pay $10,000 for this whole 
property in 1908 or 1909, and the other parties were going to 
get it for $8,000, and then it was Robertson that came down on 
his price and you had gone up on yours?—A. Yes, sir. 

Q. Do you remember whether or not when Williams first 
came to you, or when you first talked to him about the price, 
you fixed any different price than $4,500?—A. I have a distinct 
recollection that I first named $6,000. 

Q. And he did not accept that?—A. No, sir. A 

Q. What would you say now as to that interest after all that 
has taken place and has led you to investigate this matter? 
A. If we were sure of not getting into litigation we would be 
glad to sell for $4,500. 

Q. Your interest in it?—A. Yes, sir; our interest. 

Q. To go back one moment, at the time that you received the 
letters which were read a few moments ago, when you recalled 
that contract from Bradley, did you consult anybody in refer- 
ence to that before you took that action?—A. Before recalling it? 

Q. Yes.—A. My recollection is that I discussed it with our 
attorneys. : 

Q. Who are the attorneys whom you consulted?—A. Warren, 
Knapp, and O'Malley. 

Q. And they are attorneys in Scranton?—A. In Scranton. 

Q. Do you remember 

The Wrrness. Excuse me, as to question before the last 
one that I answered, would you be kind enough to read that 
question to me again—the one before the last? 

The PRESIDENT pro tempore. The Reporter will read as 
requested. 

The Reporter read as follows: 

Q. What would you say now as to that interest after all that has 
taken place and has led you to investigate this matter? 

The Witness. Now, I want to add to that: I said that if we 
were free of litigation, and if we were sure that we would not 
get into any difficulty with the owners of that property, so far as 
the consolidated breaker and our own holdings upon that lot 
are concerned. I want to make sure of that. 

Q. (By Mr. WORTHINGTON.) You say if that could be 
fixed, you would now be willing to sell for $4,500?7—A. Yes, sir. 

Q. What value would that Katydid dump be to your company 
if you had the whole interest—owned it clear and free—and 
nobody else had an Interest of a claim to any part of it? 

Mr. Manager STERLING. We object to that as immaterial. 

The PRESIDENT pro tempore. What is the question? 

The Reporter read the question. 

The PRESIDENT pro tempore. 
relevant. 

A. I never considered it in that light. I would not feel at 
liberty now, without careful consideration, to say what it would 
be worth to us. 

Q. (By Mr. WORTHINGTON.) Now, in view of that answer, 
I will ask you, if I may be permitted, about your testimony 
which was given before the Judiciary Committee in answer to 
a similar question from a member of the committee, Mr. McCoy. 
Do not answer, Captain, until we see whether there is any 
objection to the question. 

The PRESIDENT pro tempore. The counsel offers this for 
the purpose of refreshing the memory of the witness? 

Mr. WORTHINGTON. Yes, sir. 

Mr. Manager STERLING. On what page? 

Mr. WORTHINGTON. Page 734; pretty near the top. 


Mr. McCoy. Asaming that the title had been perfectly clear and 
that all the titles could have been gotten into thè ownership of the 
Hillside Co., would it have had any considerable value then as a 
proposin to be worked? 

r. May. The value was doubtful. 


The Chair thinks that is 


If you will allow me to explain, 


we have a breaker called the Consolidated breaker, situated, I would 
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say- well, just about the distance Mr. Rittenhouse said vesterdaꝝ 


and we have next to that breaker a washery that I think was erected 
at e the Hillside Co. when you say “we”? 

Mr. May. Yes; the Hillside Co—always the Hillside Co, 
say we —that is, in this case. We had a culm bank made, or the 
Hillside I will say, has a culm bank made, from the operations of the 
Consolidated breaker. As I told you early in the session, the mine is 
on fire. Our culm bank is right over that fire. Our culm bank is on 
fire also. Now, it is to our interest to get that coal away from there 
as quickly as possible. We have been embarrassed for the want of 
water. We went to a great deal ot expense—tI wish I had the figures— 
to get water to wash our own bank, and then we have not enough. 
We are on the ragged edge there very often. Now we want to a 
that bank out of the road. We do not care to invest money in another 
bank that might burn while we were getting our own out of the road, 
when we could buy it later, probably, when values were more, and when 
we could get something out of it. 

A. That is correct. I remember that now. 

Q. You remember you so testified; and is that your present 
opinion about it?—A. Yes, sir. 

Q. Is the fire still burning? 

The Witness. In the ge 

Mr. WORTHINGTON. Yes. 

A. It is. No, I beg pardon; we put it ont; we just put it 
out a month or two ago. 

Q. When you were having these negotiations with Judge 
Archbald for the sale of the Katydid culm dump was there 
any plant for washing at the Katydid dump?—A. Not at the 
Katydid dump. 

Q. How much would it have cost to put a proper plant there 
to wash the dump?—A. It would cost, I estimated, to wash 
that bank itself, about $10,000—that is, to erect the plant. 

Q. What would the plant be worth as soon as the dump was 
washed away and the work finished?—A. It would be practi- 
cally serap. 

Q. Capt. May, something has been said about Mr. Robertson 
wanting to buy this dump. I think in a letter which has been 
read here from Robertson to you, written in the summer of 
1911, if I remember correctly, he said something about wanting 
to sell to or buy from the Hillside Co.?—A. Yes, sir. 

Q. Do you remember that A. Yes, sir. 

Q. What was that?—A. He wanted to know whether we 
wanted to buy his dump. That is in the letter. 

Q. Did you seek to buy?—A. No; we did not seek to buy, for 
the reasons named that you read from the k 

Q. That I read a few moments ago?—A. Yes, sir. 

Q. Had the fact that Mr. Robertson was connected with this 
proposed sale anything to do with your recommending it?—A. 
Yes, sir. 

Q. What was that? 

The Wrrness. You mean which sale? 

Mr. WORTHINGTON. The sale you were negotiating with 
Mr. Williams and Judge Archbald? 

A. Tes. 

Q. You knew, I presume, that while they were negotiating 
for your interest they were also negotiating for the Robertson 
interest?—A. The principal reason that I favored it was 
because I wanted Mr. Robertson to get his money out of it. 

Q. Why? What were your feelings toward and relations 
with Robertson ?—A. They were very friendly. 

Q. Now what were the reasons you gave as to why the 
company sold the Florence dump or sold part of it or its interest 
in it?—A. We wanted to be free—— y 

Mr. Manager CLAYTON. Mr. President, I respectfully sub- 
mit to the Chair that where the counsel for the respondent has 
gone fully into a matter and the witness has given his testimony 
at length, it is a useless consumption of the time of the Senate 
to repeat it. 

Mr. SIMPSON. We have not gone into it at all. 

Mr. WORTHINGTON. It is the first question I have asked 
him about the sale of the Florence dump. 

Mr. Manager CLAYTON. You predicated your question by 
saying to the witness you said so-and-so about it. 

Mr. WORTHINGTON. He said something about it when ex- 
amined by one of the managers. I have not asked him anything 
about it. I want to elaborate that a little and to show that 
the conditions surrounding the sale of the Florence dump were 
almost precisely the same as those which obtained in the case 
of the Katydid dump. 

The PRESIDENT pro tempore. The witness will answer the 
question. 

Q. (By Mr. WORTHINGTON.) I want to know what were 
the particular circumstances or what was the situation that 
induced you to recommend the sale of the Florence dump of the 
Hillside Coal & Iron Co.?—A. There were conflicting interests 
there. 

Q. Conflicting interests as to what?—A. Conflicting interests 
as to what should be done with the bank, and in order to get 


out of the trouble ourselves I was glad to recommend its sale— 
our interest in the sale. 

Q. You mean your interest in the property ?—A. In the bank. 

Q. You did recommend it, and the sale was made?—A. Yes, sir, 

Q. How long ago was that?—A. In 1910. 

Q. About a year before you recommended the sale of the 
Katydid dump or agreed to recommend the sale of your interest 
in the Katydid dump?—A. Yes, sir. 

Q. I notice you said “our company” to Mr. Srer~inc—“ the 
Hillside Co. has not sold any other dumps.” Was there any 
other particular thing you had in mind when you said “ our“ 
A. I meant the Hillside Co. 5 

Q. On the letterhead you were using here the other day I 
noticed that the names of a number of companies appeared on 
the same letterhead ?—A. Yes. 

Q. How were they connected with the Hillside? You have all 
their names on the one letterhead?—A. I am vice president and 
general manager of three or four companies. 

Q. Are they all subordinates of the Erie?—A. They are. 

-Q. Had these other companies been selling dumps?—A. The 
Pennsylvania Coal Co. has sold some fills—the old gravity road- 
bed. They were fills made with culm, and they have been dis- 
posed of. 

Q. Is there any difference between a fill and a dump in regard 
to the question whether the railroad company will sell it or 
not?—A. Each transaction is surrounded with certain circum- 
stances, and I can not remember what they are. 

Q. It is a fact, then, that this other company, situated like 
the Hillside Coal & Iron Co., of which you are an officer, and 
another subordinate company of the Erie, has sold a number 
of culm dumps?—A. Has sold gravity railroad fills, but no 
dumps, as we call them. 

Q. When these negotiations with Judge Archbald were going 
on, and when you agreed to sell to Bradley, what did you know, 
if anything, about the price that Conn was to pay?—A. I did 
not know. 

Q. Did you know what Bradley was to pay, except what he 
was to pay to you?—A. No; I did not. 

Mr. WORTHINGTON. That is all, Mr. President. 

The PRESIDENT pro tempore. Is there anything further 
that the managers desire from this witness? 

Mr. Manager STERLING. Yes; Mr. President. 

Redirect examination: 

Q. (By Mr. Manager STERLING.) Mr. May, you understood 
at that time that the Hillside Coal & Iron Co. owned a half 
interest in the Katydid dump, did you not?—A. That is, not a 
half interest in the dump; in the coal from which the dump 
was made. 

Q. Well, you claimed that you owned a half interest in what- 
ever merchantable coal was made or was gotten out of the 
dump, did you not?—A. We had a royalty interest in the coal 
to be won out of the dump. I think, Judge, if you will allow 
me, that I know what you refer to. I did make the statement 
there—one-half interest in the bank. That was a mistake. I 
meant to say a half interest 

Q. Now, wait. You did testify before the committee that 
you had a half interest in the bank, did you not?—A. I said 
that; but that was an error. 

Q. How many tons merchantable coal in that bank did 
you estimate at that time?—A. That we estimated? 

Q. Yes; or your engineers.—A. The estimate that our engi- 
neers made at the time that this letter refers to, in April, 
1911— they gave the report to me of 55,000 tons of material in 
the entire bank—that is, in the entire culm bank. 

Q. Let me refresh your recollection. This is immediately 
following what Mr. Worthington read to you. 

Mr. SIMPSON. Page what? 

Mr. Manager STERLING. Page 734. Mr. Thomas asked the 
question— 

Mr. Troms. I want to ask a question. Capt. May, as I understand, 


the ee owns a halt interest in fee simple in the culm bank, 
does it x 


And you answered— 
That Is right. 


A. Yes; but there was the error that I want to speak of 
Q. Then Mr. Thomas asked you— 


According to your estimate, how many tons of coal did that bank 
contain? do not care for you to go into the buckwheat and other 
kinds of coal, but what is the total number of tons of coal that the 
bank contained, according to your estimate? 5 

Mr. May. Well—my own estimate? 

Mr. THOMAS. Yes; the estimate you got fro 

Mr. May. One of the 
the bank, and, based 
there would be in the bank 556 tons of 


m npor engineers? 
s estimated 80, tons of material in 


engineer: 
upon the test of our general Inspector, he found 
ee — 
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Mr. Tuomas. I do not care anything about that. I want the total 


number. 
Mr. May. Forty-five thousand two hundred tons of merchantable 


coal. 

You made that answer, did you not, when you were asked 
those questions?—A. I made that answer. 

Q. I read from the record: 

Mr. THOMAS. What is the total number of tons of coal that you 
estimate in that bank? 

And did you not reply— 

Forty-five thousand two hundred tons of merchantable coal. 

Mr. Tous. Of merchantable coal? 

Mr. May. Yes, 

Those questions were asked you, and you made those answers, 
did you not?—A. Yes; I made those answers, but 42,000—— 

Q. Wait until I finish—A. I beg your pardon. 

Q. I again read: 

Mr. Tomas. And of that amount the Hillside Coal Co. would own 
one-half in fee simple? 

Mr. May. They would. 

Mr. THOMAS. That would be 22,500 tons? 

Mr. May. Twenty-two thousand six hundred tons. 

Mr. Tous. Twenty-two thousand six hundred tons? 

Mr. May. Yes, sir. 

Those questions were asked you, and you made those an- 
swers?—A. I made those answers, but 

Q. Wait until I finish.—A. All right. 

Q. I again read: 


Mr. THOMAS. Independent of the cost to get it on the market, what 
was that coal worth on the market? 
Mr. May. I do not know. 


Then at the bottom of the page: 

Mr. THOMAS, I am not asking for the net amount. I am asking you 
what that coal brings on the market. What would it sell for a ton 
if it were shipped to Philadelphia or New York? What would it bring 
on the marker there—such coal as there was in this culm bank? How 
much per ton would it bring on the market there? 

Mr. Max. I can give you the prices here. I think that will answer 
your question. This is a sony of the voucher from the Hillside Coal 
& Iron Co. to the Sterry Creek Coal Co., Scranton, Fa., for the month 
of August, 1911, paid on the 65 per cent basis, being the price at the 
breaker: E coal, 3.1468; stove, 3.1538; chestnut, 3.3081; pea, 
1.7812; buckwheat, 1.4093; rice, 0.70; barley, 0.45. 

Those were the prices which you quoted from a statement of 
an account which you had with the Sterry Creek Coal Co. at 
Seranton for coal which your company had sold to them, were 
they not?—A. I had that statement there giving 

Q. It was the price at which you sold the coal there in 
Scranton, was it not?—A. I had a copy of the Sterry Creek 
youcher there, and I read the prices off that voucher. 

Q. “At the breaker.” What does that mean—the price at 
the breaker?—A. It means just what it says; the price on 
board cars at the breaker. 

Q. That is, at the mine?—A. At the mine. 

Q. Was there egg coal in this dump?—A. No, sir, 

Q. Any stove coal?—A. No, sir. 

Q. Any chestnut?—A. There was a mixture of these three 
sizes in the dump, but not merchantable coal. 

Q. Was there any chestnut coal?—A. Not that we could 
market. 

Q. Any pea coal?—A. About one-half the pea coal could be 
marketed, probably. 

Q. Buckwheat coal?—A. The buckwheat could be marketed, 

Q. Well, there was buckwheat coal there?—A. Yes. 

Q. And rice coal?—A. Yes. 

Q. And barley?—A. Yes. 

Q. So that the coal that you would expect to find in that 
dump was pea size, buckwheat size, rice size, and barley size?— 
A. Will you repeat that, please? 

Q. The grades of coal that you would expect to get out or 
that were actually there in the dump were pea size, buckwheat 
size, rice size, and barley size?—A. Yes, sir. 

Q. And that coal was worth in Scranton the price that you 
stated there in that examination, was it not?—A. It was worth 
that price at the consolidated breaker. I would like to explain, 
if you will allow me, that that was all based upon the theory 
that we owned an undivided half interest in the bank. That 
was based upon the theory that Robertson & Law had aban- 
doned the property. I did not say that that was my theory, 
but based upon that theory that would be the result. 

Q. What would be the result?—A, The values that you give 
there if there were 42,500 tons of coal in the bank. 

Q. What difference does it make, Mr, May, as to the price of 
the coal per ton whether you owned a half interest or whether 
you owned all in the dump?—A. It would not make any differ- 
ence as to the price of the coal, but it would make a difference 
as to the price we would charge for the property. That 1s, 
whatever right we had in it would make the price; and that 


and that we would have an undivided half interest in the 
ank. 

Q. And your estimate, as you gave it there gave to the Hillside 
Coal & Iron Co. 22,600 tons of coal?—A. Based upon that theory. 

Q. And the kind of coal that was in the dump was worth 
the prices which you stated there, ranging from $1.78 to 45 
cents per ton?—A. Yes, sir; that is correct. 

Q. And it would average more than a dollar a ton in value 
right there at the dump, would it not?—A. No; it would not 
average that. 

Q. Well, what do you think it would be worth, on an ay- 
erage?—A. On an average I could not tell you. I would have 
to have the proportion of sizes that would come out of the 
bank. 

Q. Even if it were all barley coal, if that is the smallest 
size?—A. That would be 45 cents. 

Q. Barley coal was worth 45 cents. Eren if it was all 
barley coal, at 45 cents, the coal in your half would be worth 
four or five times as much as you were charging Judge Arch- 
bald and Williams for your interest in the dump, would it 
not?—A. No, sir. 

Q. Well, how much would it amout to—22,600 tons?—A. You 
have not taken out of it at all the cost to put it on cars. 

Q. How much would it amount to—22,600 tons, at half a dol- 
lar a ton, would be $11,000, would it not?—A. Just about 
$11,000; yes, sir. 

Q. Let us look at these letters here which you received im- 
mediately after you sent this contract to Mr. Bradley. On 
that day, the 11th of April, Mr. Holden came into your office, 
did he not?—A. He did. 

-Q. And he gave you verbal notice not to sell his interest in 
the dump?—A. Yes, he did; I think he did. 

185 Yes; and you told him you were about to sell it — K. I 
did. 

Q. And talked with him about this transaction you were 
having with Williams?—A. As near as I recall it—— 

Q. Just answer my question, please. You talked with him 
about the transaction you were having with Williams?—A. 
No; not with Williams. I talked with Holden—— 

Q. I know, but you talked with Holden about the transac- 
tion you were about to have with Williams?—A. Yes. 

Q. And you told him you had made out a contract and had 
sent it to Bradley for his approyal?7—A. No; because the con- 
tract had not yet been sent. 

Q. Had you not made it out at that time?—A. Yes; it had 
been made out. It was on my desk. 

Q. You sent it on the 11th?—A. I sent it on the 11th; yes. 

Q. And you had the contract there?—A. Yes. 

Q. And even after Holden notified you that he had an in- 
terest in there you sent the contract?—A. I did. 

T No as Holden went to New York that day, did he not?—A. 

e É 

Q. And he wrote you a letter notifying, you not to sell his 
interest? —A. He did. 

Q. That is Exhibit D.—A. Yes. 

Q. And then Mr. Bevan, as attorney for Mr. Holden, wrote 
you a letter the same date, April 11?—A. Yes, sir. 

Q. Which gave you the same notice that Holden had giyen you 
when the contract was lying on your desk there, before you 
had sent it to Mr. Bradley?—A, Yes. 

Q. What effect did those letters have upon you in having you 
recall the contract after you had sent it? If you sent it after 
Holden had already given you the notice, why did those letters 
influence you?—A. The very fact that I recalled it showed 
what effect they had upon me. 

Q. Why did not the verbal notice given you by Holden have 
some effect and thus prevent you from sending it, if these 
letters from Holden and his lawyer had any influence on your 
conduct in that transaction?—A. It did have an influence upon 
me. That is what made me call it back—those letters. 

Q. But you sent it out after you knew Mr. Holden’s claim, 
did you not?—A, Yes; I did. 

Q. Here is a letter from James A. Heckel, administrator for 
the Everhart estate, notifying you they had an interest. You got 
that, did you?—A. I did. 

Q. It did not have any influence on your withdrawing it, did 
it?—A. It did. ) 

Q. What is the date of that?—A. April 11. 

Q. You knew before that that the Everharts had an in- 
terest and you were paying a royalty right along on their 
interest?—A. Royalty on sizes above pea, but not on sizes be- 
“low pea. 

Q. Were you manufacturing any coal in the colliery below 


was based upon the theory that the culm bank had been aban- | pea size: -A. We were. 
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Q. You knew they had just the same interest in the dump 
that they had in the colliery, did you not, the dump having 
been created from the operation of the colliery?—A. No, sir. 

2 Did you not know that: — 4. They had no interest in the 
colliery. 

Q. Why do you say that they had no interest in the col- 
liery? They had an interest in the land, did they not, on which 
the colliery-——A. They had an interest in the land. 

Q. Yes; and the Hillside Coal & Iron Co. had an interest it 
the land?—A. Yes, 

Q. And the Hillside Coal & Iron Co. based its title to an 
interest in the dump on the fact that they had an interest in 
the land?—A. No, sir. 5 

Q. On what did they base it?—A. The interest the Hillside 
Co. had in the bank was only a royalty interest. I have said 
that here several times. 

Q. It was an interest in the coal, was it not?—A. It was a 
royalty interest in the coal. 

Q. And it arose from the fact that the Hillside Coal & Iron 
Co. owned an interest in the land, did it not?—A. No; not 
necessarily. 

Q. Not necessarily? Why would it not?—A. Because they 
also had the right to take the coal from the entire lot, lot 46, 
in which the Hillside had an undivided half interest. They 
sublet that to—— 

Q. Why did they not have a right to take the coal from that 
lot? 

Mr. WORTHINGTON. I submit that the witness should not 
be interrupted in the midst of an answer. Let him finish. 

The PRESIDENT pro tempore. Let the witness finish his 
answer. 8 

The Wirxrss. The Hillside Co. sublet that at an increased 
royalty to Robertson & Law. Therefore the Hillside only had 
a royalty right in the coal that could be won from that bank. 

Q. (By Mr. Manager STERLING.) It was based on your in- 
terest in the land, was it not?—A. No, sir. 

Q. How could you lease anything if you did not have an in- 
terest in the Jand?—A. We had an interest. I hate to take up 
the time, but we had the right from the other interests, by a 
letter, to mine that coal. 

Q. From what other interests?—A. The other undivided half 
interest. And based upon that we had a right to the coal. 
Whether it was a fee right or not is for the lawyers to deter- 
mine. We sublet that to Robertson & Law, and the royalty 
that we were to obtain from the coal was what we were to get 
for our right. 

Q. And the Everhart interest was based on the same sort 
of a claim, was it not—that they had an interest in the land?— 
A. No. Their interest—yes; that is true in one sense. 

Q. Of course it is true. There is no use to try to 

Mr. WORTHINGTON. I object to any such remark being 
made to a witness. 

Mr. Manager STERLING. 
and let us stop right there. 

The PRESIDENT pro tempore. 
the reply. 

Mr. WORTHINGTON. May I ask whether the President 
heard the remark made by Mr. Srertixe to the witness? If 
not, I should like to have it read, to see whether the Chair 
rules that it is proper to address the witness in that way. 

The PRESIDENT pro tempore. What was the particular 
remark? 

Mr. WORTHINGTON. It was referring to the witness, prac- 
tically telling him, as a matter of fact, that what he was saying 
was not true, as I understood it. 

Mr. Manager STERLING. I did not say anything like that 
to the witness. 

Mr. WORTHINGTON. I ask to have it read. 

Mr. Manager STERLING. Let us have it read. 

The PRESIDENT pro tempore. The stenographer will read 
the question or remark of the manager. . 

The Reporter read as follows: 

Q. And the Everhart interest was based on the same sort of a claim, 
was it not—that they had an interest in the land?—A. No; their 
interest—yes; that is true in one sense. 

Q. Of course it is true. There is no use to try to 

Mr. WORTHINGTON. “There is no use to try to.“ Then 
you did not finish, but you were telling the witness practically 
that there was no use in trying to conceal something. 

Mr. Manager STERLING. My purpose was that I wanted to 
insist that the witness had answered the question already. 

The PRESIDENT pro tempore. At least the manager had 
not uttered the word which the counsel anticipated he would 
utter. 

Mr. WORTHINGTON. I stopped him. 


The witness has answered it, 


Let the witness complete 


The PRESIDENT pro tempore. The Chair can not assume 
what was the intention of the manager. 

Q. (By Mr. Manager STERLING). Did this letter from Mr. 
Taylor have any influence on you in publishing your recall 
of the Bradley contract?—A. No, sir. 

Q. It was not written until the week after the Bradley con- 
tract was withdrawn, was it?—A. Yes, sir; it was written 
afterwards. > 

Q. On the 19th. This letter from Mr. Saltonstall was written 
on April 13, and it was received on the 16th?—A. It was after- 
wards. 

Q. That was after you had withdrawn the contract, was it 
not?—A. Yes, sir. 

Q. So that the only notice you had before you withdrew the 
contract was the one from Holden, and you had that before 
you sent the contract out—the verbal notice—did you not?—A. 
Oh, no. I had from Mr. Heckel, the administrator 

Q. Wait, now. You had the verbal notice from Holden before 
you sent the contract out, did you not?—A. That is correct. 

Q. Then you got one other letter—and just one—after you 
had sent it out and before you got it in, did you not?—A. I 
received three letters, 

Q. Listen to my question. After you had sent the contract 
to Bradley and before you got it back, you received just one 
letter?—A. No; I can not agree to that. 

Q. What three did you get besides the Holden claim?—A. Oh, 
I only received the Heckel letter outside of the letter from 
Mr. C. P. Holden and his attorney. Now I understand you. 

Q. You do not mean Heckel—that is, the Everhart interest 
A. James Everhart. 

Q. Outside the Holden notice you just got the Heckel notice, 
this administrator of the Everhart estate?—A. Yes, sir. 

Q. The Everhart estate you knew had an interest in it, be- 
cause you had been paying them a royalty for years, had you 
not?—A. Not an interest in the land, but in the bank. 

Q. Mr. May, as a matter of fact, these notices had not a 
particle of influence in your action in rescinding that contract 
with Bradley ?—A. Yes; they did. 

Mr. Manager STERLING. I think that is all. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) When did you consult your 
counsel or the counsel of the Hillside Coal & Iron Co. about the 
effect of this notice?—A. I think it was on the morning of the 
12th. That is my recollection. 

Q. Did you state which member or members of the firm you 
consulted ?—A. Judge Knapp. 

Q. Of the firm you mentioned ?—A. Yes, sir. 

Q. Is he still living?—A. He is. 

Q. You said, I understand, that the interest of the Everharts 
or the relations between you and Everhart were represented by 
a letter?—A. That is tradition, that it is represented by a letter. 

Q. I ask you if this matter is complicated by that letter hav- 
ing become lost?—A. The letter is lost; that is, we can not 
find it, and therefore it must be lost. 

Q. In reference to your testimony before the Judiciary Com- 
mittee, which has just been read from pages 734 and 735, where 
you said that you had a one-half interest in this dump, and you 
say that was a mistake, I want to ask you whether you did 
not almost immediately correct it before the Judiciary Commit- 
tee by what you said on page 737? I read from page 787, ques- 
tion by Mr. FLOYD: 

If you agree to sell— 2 4 

Mr. Manager CLAYTON. Mr. President, I submit the proper 
way is to ask the witness if he did correct it, and then, if the 
witness says he did not correct it, it is proper to read from the 
8 That has been the ruling of the Chair, as I under- 
stand it. 

Mr. WORTHINGTON. I do not understand that the Chair 
made such a ruling. It would be very imperfect. 

The PRESIDENT pro tempore. The Chair thinks if the 
testimony of the witness was read from the book it will be 
competent for further reading in the same direction. So that 
the Chair may not be misunderstood, he will state that in the 
absence of the fact that it had been so done the Chair would 
rule otherwise. 

Mr. WORTHINGTON. I read from page 737: 


Mr. Froyp. If you agree to sell it to Mr. Williams for a certain price 
and Mr. Williams in turn makes a contract to sell it to this railroad 
you had been supplyin: it as 
siness to sell it at this redu: 
he railroad compan. 


a not own 
interest. We onl d an interest in the royalty arising from the coal 
taken out of thai 


bank. 


Mr. Froyp. That does not answer my q 
Mr. May. We had not the authority to 
right, I mean. 


uestion. 
sell that bank, or rather the 
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Mr. FLOYD: You owned in fee simple an undivided half interest In it, 
g reg Mane Ves; an undivided one-half interest; but it had been made 
by Robertson & Law under an arrangement with us, and equitably the 
bank belonged to Robertson & Law. 

[To the witness.] Is that what you testified to there?—A. 
That is correct. 

Q. In reference to what you have been asked about the sale 
of the Katydid and the value of the different kinds of coal in 
that dump, I think you said that amount on the cars at the 
dump would be worth $12,000; was it?—A. That was only a 
supposition. The judge asked me whether if it were worth 50 
cents a ton it would be worth so much on the cars and I 
said yes. 

Q. Then you said something about that not taking into ac- 
count the cost of putting it on the cars?—A. That is correct. 

Q. What would be the cost of putting it on the cars which 
would bring the figure up to $12,000?7—A. If you take the aver- 
age of our washers, it would be about 45 cents a ton. 

Q. That would be the cost of putting it on the cars?—A. Yes, 
sir. 

Q. And if you sold it for 45 cents a ton you would not make 
anything?—A. No, sir. 

Mr. WORTHINGTON. That is all, Mr. President. 

Redirect examination: 

Q. (By Mr. Manager STERLING.) Just one question. The 45- 
cent coal was the barley size, was it not?—A. Yes, sir. 

Q. What proportion of it was barley?—A. This is a guess. 
About 31 per cent I should say. ; 

Q. Then more than two-thirds of it was ranging from 70 
cents to $1.78 a ton?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

The PRESIDENT pro tempore. The witness will retire. 
The Sergeant at Arms will call the next witness. 

Mr. MAY. Am I excused? 3 

The PRESIDENT pro tempore. Do the managers desire to 
have the witness remain in attendance? 

Mr. Manager STERLING. I think we are not prepared to 
excuse him now. If he can see Manager Clayton after adjourn- 
ment he will probably find whether he can be excused perma- 
nently or not. 

Mr. Manager CLAYTON. I may say, Mr. President, I think 
we will excuse him, but I desire to have a brief conversation 
with my brother managers before finally determining that 
matter. I say this for the benefit of Col. Worthington now. 
I should have said Mr. Worthington, for he stripped himself 
of his military title yesterday. 

COURT OF COMMERCE CALENDAR. | 


Mr. ROOT. Mr. President, I submit a request and ask that 
it be read. 

The PRESIDENT pro tempore. The Senator from New York 
makes a request, which will be put in the form of an order 
if it is desired. The Secretary will read it. 

The Secretary read as follows: - 

I ask for the production and identification of the printed trial list 
or calendar of the Court of Commerce in March and April, 1911. 

The PRESIDENT pro tempore. The Chair suggests that 
the Senate will act upon it as if put in the form of an order. 
Is there objection to the adoption of this order? 

Mr. Manager CLAYTON. Mr. President, may I be permitted 
to make a statement? The managers determined in the prepara- 
tion of this case to produce the document which the Senate de- 
sires. I may say that I do not think an order of the kind is 
necessary, for we can inform the Chair that it is our purpose 
and that we will produce the document specified in the request 
which is preferred by the Senator from New York. 

Mr. WORTHINGTON. There will be no objection from us, 
Mr. President. We have been trying ourselves to get that doc- 
ument. 

Mr. ROOT. I withdraw the request. 

The PRESIDENT pro tempore. The managers will call the 
next witness. 

DEPOSITION OF B. J. WILLIAMS BEFORE WRISLEXY BROWN. 


Mr. Manager STERLING. Mr. President, when the court ad- 
journed last night the question was pending as to the admis- 
sion of the examination of Mr. Williams before Mr. Brown at 
Scranton, Pa. We offered it and Mr. Worthington objected. 
We desire now to renew the offer and hear from Mr. Worthing- 
ton if he has anything further to say in regard to it. 

The PRESIDENT pro tempore. The Chair will desire to 
hear from the counsel for the respondent on that subject and 
the Chair will also hear the managers. 

Mr. Manager STERLING. Mr. President, we believe that 
this is entirely competent and we believe that it is highly im- 
portant. The paper which we offered in evidence yesterday and 


for which we again renew our offer is Exhibit 7, the examina- 
tion of Edward J. Williams, at Scranton, Pa., March. 16 and 17 
of this year, made by Mr. Wrisley Brown, representing the De- 
partment of Justice, who was sent there by the Attorney Gen- 
eral to investigate this case. 

The PRESIDENT pro tempore. The Chair will desire the 
manager to state the ground upon which he offers it, whether 
it is for the purpose of contradicting the witness; and, if so, 
upon what ground he claims the right to contradict the wit- 
ness; or whether it is because of the fact that the managers 
claim they have been entrapped by the weness. 

Mr. Manager STERLING. We have two grounds, Mr. Presi- 
dent, on which we insist that it is competent to have it read 
to the court. In the examination of Mr. Williams yesterday 
the counsel for the respondent referred to it at two different 
times and in two different ways. In one instance he asked the 
witness if Mr. William P. Boland had not conducted most of 
the examination and had not asked most of the guestions at 
the time the deposition was taken. The fact is, and the depo- 
sition itself will disclose the fact, that Mr. Boland did not ask 
the questions. I think in only two or three instances did he 
ask questions. 

The PRESIDENT pro tempore. The Chair does not rule 
that the questions themselves can not be proven, but, as the 
Chair stated yesterday, he wants to hear from the managers 
or the counsel now on the question whether not only the ques- 
tions but the answers should be put in evidence. 

Mr. Manager STERLING. Yes, sir; we desire to have all of 
it put in. The first reason for it is to rebut the assumption 
made by the counsel on the other side and to rebut the testi- 
mony of the witness in which he answered that William P. 
Boland had asked the questions. The deposition will disclose 
that Boland asked three or four questions and suggested in 
several instances what should be asked the witness. 

Now, we think it is competent to have it go in to disprove 
that fact for the reason that Mr. Worthington’s contention’ 
in this case largely seems to be that there was a conspiracy in 
which Mr. William P. Boland was a party to inveigle the judge 
into this transaction. So we think that it all ought to go in for 
that purpose. But it is competent on another ground, and it 
is very important on another ground. 

In numerous instances the statements made by this witness, 
when examined by Mr. Brown, of Scranton, contradict the an- 
swers which were drawn out of him on cross-examination by 
counsel for the respondent. We think this is entirely proper 
where counsel on the other side draws answers from this wit- 
ness to contradict statements he has made before, and es- 
pecially statements in an examination on the very same subject 
and statements made under oath. We think it is perfectly 
competent to offer the entire deposition for the purpose of con- 
tradicting this witness as to those parts of his cross-examina- 
tion where he contradicted his former statements. j 
I believe it is the universal rule of evidence that where a wit- 
ness makes statements on the stand contrary to statements he 
had made prior to that time his former statements, in what- 
ever form they may be, especially when they are sworn to, when 
they relate to the same case and are evidence given in the same 
case, are competent to contradict the statements of that wit- 
ness. This deposition here is replete with evidence contradict- 
ing statements made by Mr. Williams yesterday on cross-exami- 
nation drawn out of him by counsel for the respondent. 

May I call the attention of the court to some of these in- 
stances? 

The PRESIDENT pro tempore. If the honorable manager 
will permit the Chair, it may hasten the consideration of the 
question. The Chair ruled on yesterday that if the managers in 
offering conflicting testimony to that furnished by their own 
witness would state that they had been entrapped by the wit- 
ness—in other words, that they had relied upon his testimony 
in the confidence that he would testify as he had previously 
testified—they would be entitled to show that he had sworn 
differently on a former occasion. But unless the managers do 
state that, the Chair will hear further argument on it from 
them. HPL 

Mr. Manager STERLING. I will say further, Mr. President, 
that in the statement which I just now made I confined myself 
to the fact that it contradicted many statements made by the 
witness on cross-examination. It is true that it does contra- 
dict many statements he made on the stand before this court 
in direct examination. 

I am aware of the usual rule that we could not put in docu- 
mentary evidence or a deposition to contradict our own wit- 
ness. But there is an exception to that rule. I think this is a 
case where the exception should be applied and where it has 
already been applied by the ruling of the Presiding Officer in 
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this case, because Mr. Manager Wess was allowed to refer to 
the examination before the Judiciary Committee. That was 
before the cross-examination had occurred. He asked the wit- 
ness if he had not made statements then contradictory to his 
statements here, and the Chair admitted it for the reason that 
he was an unwilling and a hostile witness. 

Of course, we expected this witness to testify to what he had 
testified to before. We were deceived in the testimony of this 
witness. It was on the ground that he was hostile and adverse, 
as I understand it, that the court permitted Manager WEnn to 
ask him on direct examination as to whether he had not made 
statements to a contrary effect in his examination before the 
Judiciary Committee. 

So we say now that this is a different examination on the 
same subject by Mr. Brown at Scranton, and that it contradicts 
this witness both in the statements he made here on direct 
examination and in the statements he made on cross-examina- 
tion. They are entirely different. He made answers that we 
were not expecting from this witness. He made answers, too, 
after he had conferred at least twice with the counsel on the 
other side of this case and after he had made the other deposi- 
tion. 

We submit that it is perfectly proper, and we submit that 
this court can not get the truth of this case unless it knows 
what this man Williams said and what he gaye out to be the 
truth before he was called here before this court, when these 
things were fresh in his mind. 

I submit that it ought to be the purpose of every investigation 
of this kind that the body to determine the rights of this man 
should know the truth and all the truth, and it is on that 
ground, to get at the simple, plain facts in this case, so that 
we may know all, that we ask that the testimony of this wit- 
ness Williams be read in full as it was taken at Scranton. 

Mr. WORTHINGTON. Mr. President 

The PRESIDENT pro tempore. Before the counsel pro- 
ceeds—— 

Mr. Manager CLAYTON. Mr. President, I do not wish to of- 
fend against the suggestion made by the Chair yesterday 

The PRESIDENT pro tempore. The manager will permit 
the Chair to make a statement, and possibly it may make the 
argument unnecessary, 

Mr. Manager CLAYTON, 
Chair very cheerfully. 

The PRESIDENT pro tempore. The Chair simply wishes 
to know whether it is the purpose or design of the managers to 
offer this deposition upon the ground that they have been de- 
ceived by the witness and entrapped by him? 

Mr. Manager STERLING. Yes, sir; that is one of the reasons, 
I will say, Mr. President. 

The PRESIDENT pro tempore. Very well. The Chair stated 
yesterday if it was offered on that ground, then, in the opinion 
of the Chair, it would be competent evidence. The Chair still 
adheres to that, but will hear from counsel for the respondent 
on that proposition. 

Mr. Manager CLAYTON. Mr. President, I wanted to know if 
I might be permitted—I do not know whether I can be per- 
‘mitted—to reply to Col. Worthington, I beg his pardon, I 
should have said Mr. Worthington, after he has conciuded, or 
if I shall submit my observation now. I wish to be directed 
by the Chair as to the time. 

The PRESIDENT pro tempore. The Chair has substantially 
indicated his purpose to rule with the managers, but if the 
managers desire it they will be further heard on the proposition. 

Mr. Manager CLAYTON. Then I suppose unless the Chair's 
present mental attitude is disturbed by the argument of the 
counsel for the respondent he will adhere to his ruling. If he 

should indicate a change, then I shall ask to be heard. 

The PRESIDENT pro tempore. If after hearing from counsel 
for respondent the view of the Chair is in any manner changed 
he will hear further from the managers, 

Mr. WORTHINGTON. Mr. President, so far as the order of 
argument is concerned, as the Chair announced the other day, 
- ordinarily the objector makes his objection, the opposing side 
answers it, and the objector has the conclusion. I was about 
making the opening, but the Chair permitted the managers to 
state what they have to say about it, and I can now reply so 
far as I am concerned. 

The PRESIDENT pro tempore. The attitude of the Chair is 
that upon the proposition as presented the evidence would be 
admissible to the extent that it contradicted the evidence 
which the witness had given in either direct or indirect exami- 
nation, upon the distinct ground that relying upon evidence 
previously given by him they had put up the witness and had 
been entrapped by him in the fact that he had given evidence 
to the contrary upon this examination. 


I submit to the suggestion of the 


Mr. WORTHINGTON. Let me, in the first place, recur to 
what happened which first drew attention to this testimony or 
deposition, or whatever it may be called, that Williams made 
to Mr. Wrisley Brown. This is what took place on page 191 
of the record of these proceedings: 

Q. Who was present when Mr. Brown took your testimony ?—A. 
William P. Boland and Wrisley Brown. 

Q. William P. Boland was there all the time, was he not?—<A. Wil- 
liam P. Boland was the man who asked all the questions. 

Q. I was going to ask you whether he did not conduct the examina- 
tion, largely?—A. Yes; he conducted the inquiry. 

My proposition, in the first place, would be that the managers 
would have the right to show how many questions were asked 
by Boland and what was the proportion of those to the ques- 
tions asked altogether, If it is proposed to do that I have no 
objection. 

Now, as to the situation in reference to putting in this deposi- 
tion en bloc, I certainly submit, Mr. President, it is un- 
precedented. If the managers wish to show that as to certain 
matters in his statement before Wrisley Brown under oath he 
stated things which were contradictory to what he testified 
here, either on the direct examination or on the cross-examina- 
tion, for the purpose of showing that he is not to be believed 
on his oath; if they put a witness on the stand whom they be- 
lieved to be a credible witness and were surprised by the testi- 
mony, and want to show that he has made statements to the con- 
trary elsewhere, for the purpose of showing that he ought not to 
be believed on oath, they have that right, not to have the whole 
deposition put in, but such parts of it as they think will have 
that effect. If they offer it for that purpose we have no 
objection. 

If, on the other hand, the purpose is or it should be intended 
to use anything that was said there for the purpose of refresh- 
ing the recollection of the witness or for the purpose of showing 
merely that he has made different statements for the purpose 
of letting the Senate get at the truth of the matter, the first 
principle of the law of evidence and the first principle, it seems 
to me, of common justice is that Mr. Williams must be brought 
here and. must be asked whether he did not testify thus and so 
before Mr. Wrisley Brown, so that he may be afforded the 
opportunity which every witness is afforded when it is under- 
taken to show that he made contradictory statements to the 
court and to see what explanation he has to make of them. 

Now, if it is proposed to read the whole deposition without 
reference as to whether it bears upon anything that was said 
here or not, or without having Mr. Williams brought here, it 
seems to me that that can not be done and that it would be 
very unfair to Judge Archbald, as well as unfair to the witness 
himself. 

The PRESIDENT pro tempore. If the proposition be simply 
to disprove the statement of the witness as to the number of 
questions which had been asked by Mr. Boland, the Chair 
would undoubtedly rule that only the questions themselves 
could be put in evidence for the purpose of contradicting him to 
that extent. But the Chair thinks it is a well-recognized rule, 
which is found in every jurisdiction, that where a witness is 
put up by a party and where the party who offers him as a wit- 
ness has had previous information from him as to what his 
testimony would be, and upon his examination he gives testi- 
mony contrary to that former testimony, the party offering 
that witness can prove the former statements of the witness if 
he will state in his place that he has been entrapped by him; 
that relying upon the evidence that he had given and that he 
would again testify as he had previously done, they have put 
him up and they have been entrapped and surprised by the fact 
that he then testified to matters in conflict to what he had 
previously testified. 

The Chair thinks that is a well-recognized rule of law. It 
is not for the purpose of impeaching the witness, thongh it 
might be called one class of impeachment. It is for the pnrpose 
of negativing testimony which he had given and which the 
counsel otherwise would be bound by, they themselves having 
put him up. 

It is upon that ground alone that the Chair made the same 
announcement yesterday he now makes. If the managers yes- 
terday had stated that they offered the deposition on the 
ground that they had been entrapped, the Chair would then have 
ruled that, in the opinion of the Chair, subject, of course, 
always to the judgment of the Senate, the deposition could be 
received. 

The Chair will add, so far as the bulk of this testimony is 
concerned, unless it is in the main, generally as well as spe- 
cifically, upon the particular points in which the counsel have 
been entrapped, that only such parts of it as do relate to that 
contradiction in his testimony would be admissible; but on 
the statement of the counsel, that they have been thus en- 
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trapped, the Chair is of the opinion that to that extent it is 
admissible. 

Mr. WORTHINGTON. Let me add just one word, Mr. Presi- 
dent. I concede thaf, if the managers offer the evidence for 
the purpose of showing that they had been entrapped, it would 
be competent, and we would not object, provided it is put in 
for the purpose of showing that the witness is not to be believed 
on oath. That is the reason it can be admitted. I submit now, 
Mr. President, that statements made under such cirtumstances 
by any witness in an ex parte examination up there in Scranton, 
when Judge Archbald was not present and was not represented 
by counsel, can not be used as evidence of facts testified to here 
as against him. No evidence can be used as against Judge Arch- 
bald except that which was taken when he had an opportunity 
to be heard. 

The PRESIDENT pro tempore. Counsel for the respondent 
will, of course, haye the right to recall the witness and require 
him to make such explanation ef the apparent conflict as is 
proper and consistent with his information; he is not debarred 
from that privilege; but the Chair will respectfully suggest to 
the counsel that the purpose of that rule is not to impeach a 
witness and establish the fact that he is not to be believed on 
oath, because, if that were the case, a party could nerer put up 
an adverse witness. He is entitled to the testimony of this 
witness, and he is entitled to have the truth ascertained from 
the testimony of the witness and from his conflicting state- 
ments, so far as that can be done by the court. The Chair has 
said “the court,” but he means any court, not simply this one. 
The Chair thinks that is a correct rule of law and that is the 
principle upon which it is based. 

Mr. WORTHINGTON. That what was said to Mr. Brown 
in Scranton is evidence against Judge Archbald? 

The PRESIDENT pro tempore. It is for the purpose of 
negativing the testimony which he has now stated in conflict 
with his previous statements. That is the purpose of it. The 
counsel will recognize the fact that a party when he puts up 
a witness is bound by his evidence, and when that witness 
gives evidence which is adverse to the interest of the party 
putting him up, but has previously made statements upon which 
the party relied when he put him up, the party is entitled to 
introduce that evidence for the purpose of negativing the effect 
of that unfavorable testimony. That is the extent to which, 
as the Chair understands, the purpose of the introduction of 
the evidence is limited. 

Mr. SIMPSON. Does not the Chair think that the managers 
are obliged, even under that rule, to pick out the evidence which 
they say caused them to be entrapped and not put in in bulk 
a deposition of 28 pages, for that is what they are undertaking 
to do? 

The PRESIDENT pro tempore. The Chair stated that unless 
the evidence was contradictory of evidence which the witness 
had given, unless it was either specifically or in the main gen- 
erally so, of course, that which was not so classified would not 
be admitted. ‘The Chair is not able to say whether there are 
matters in the paper which go beyond that limitation. If there 
are, the Chair thinks the suggestion of counsel is correct and 
that that additional matter should not be admitted. 

Mr. SIMPSON. Then there is but one way to do. 

The PRESIDENT pro tempore. The Chair would suggest 
that as that is a voluminous document, possibly it had better be 
withheld—there is ample time for it—for the purpose of having 
counsel examine and determine what part is strictly contra- 
dictory and what is not. 


Mr. Manager STERLING. There are 53 pages. The evidence 


which contradicts Mr. Williams’s statement is scattered through 
the entire deposition. Of course we do not care to take the 
time of the court to read any part of that except that which 
does contradict it, and, at the suggestion of the president, we 
will withhold it and pick out those parts that we want to read 
and submit them at some other time. 

Mr. SIMPSON. And advise counsel for the respondent which 
they are, so that if there is any objection to them it may be 
brought to the attention of the President. 

Mr. Manager STERLING. I did not catch the suggestion. 

Mr. SIMPSON. And advise counsel which are the parts 
which the managers think ought to be read under the rule, so 
that if there is any objection to their reading any part of them 
the President and the Senate may know of it and rule upon 
it in due course. 

Mr. Manager STERLING. We will submit it to counsel for 
the respondent. 

Mr. Manager CLAYTON. Mr. President, may I inquire when 
the argument on the admissibility of this testimony will be 
concluded? ‘The counsel for the respondent yesterday claimed 
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the right to conclude, and the Chair very*kindly—and I thank 
him for it—made a very valuable suggestion, which should 
guide the counsel. It seems to me that the Chair has been 
very indulgent and has prolonged the debate between the Chair 
and counsel for the respondent. I wish to know if the debate 
upon this proposition is to be continued to-morrow, or if when 
we indicate, in response to the suggestion of the Chair, what we 
think is admissible, that will conclude the debate, and the Chair 
will then declare the deposition or the paper admitted to eyi- 
dence without any further debate on the question? 

The PRESIDENT pro tempore. The Chair did not desire to 
discriminate against the managers. He decided in favor of 
the managers, and did not suppose that any further argument 
would be desired on that side. Of course, if an issue is here- 
after raised as to which part of the paper is admissible and 
which part of it should be excluded, then the same rule will 
apply as to the continuation of the discussion, and certainly 
both sides shall have full right to be heard upon it. The 
Chair only now puts it upon the ground that he has decided 
425 paper admissible so far as it contains the matter in ques- 

on. 

Mr. Manager CLAYTON. I so understand. I think that so 
far as the matter now stands the argument has been concluded. 

The PRESIDENT pro tempore. It has been. 

Mr. Manager CLAYTON. Mr. President, the other day, in 
the opening of this case, Mr. J. A. Richardson was subpœnaed 
as a witness on behalf of the managers of the House of Repre- 
sentatives, and service was made upon him, according to the 
return, as I have been informed, by the Sergeant at Arms of the 
Senate. A telegram has been received here at Washington— 
I have forgotten exactly by whom, but it was called to my 
attention—containing a request on the part of Mr. Richardson 
that he be notified when his presence would be required. He 
was notified yesterday by wire. I had the clerk of the Judiciary 
Committee of the House of Representatives send, at my instance, 
a wire to Mr. Richardson informing him that he must be here 
to-day. He is not here; and we wanted to examine him at 
this time for the orderly conduct and presentation of the case. 
I shall, therefore, ask for an attachment, First, I will ask if 
the Chair—and I rather think in a matter of this sort that is 
the proper course—if service has been made upon Mr. Rich- 
ardson? 

The PRESIDENT pro tempore. The Chair is informed by the 
Assistant Sergeant at Arms that this witness is ill and in a hos- 
pital in New York, consequent upon a stroke of paralysis, and 
that the officers have not been permitted to serve him. 

Mr. Manager CLAYTON. Mr. President, I should not insist 
upon an order of attachment if that statement could be made 
to the Senate under oath, that from reliable information the 
deponent believes—and he will state the facts upon which he 
founds that belief—that this witness is ill and detained by the 
circumstances which have just been stated by the Chair. I 
shall not, however, now ask for the order. 

The PRESIDENT pro tempore. The Chair suggests that the 
application for the order be postponed until to-morrow, as the 
officer from whom this information has been secured and who 
endeavored to make the service is not now immediately in the 
Capitol Building, but the information will be definitely given 
the managers to-morrow. 

Mr. Manager CLAYTON. I can say, then, that the managers 
will adopt the suggestion made by the Chair and will let it 
take that course. 

Mr. Manager STERLING. Mr. President, in the event the 
witness is sick and can not appear, we shall offer the deposi- 
tion of his evidence that was made before the Judiciary Com- 
mittee in lieu of his testimony here. I do not know whether or 
not there will be any objection to that by counsel. 

Mr. SIMPSON. When we get that far we will decide that, 
Mr. STERLING. 

I may say, Mr. President, there will be no necessity to call 
the stenographer who took the testimony. If we agree that 
it shall be read, it may be read from the printed book. If we 
disagree, we shall still agree that the printed book shows it 
with substantial accuracy, so that you may have no more 
trouble about it. 

Mr. Manager NORRIS. May I-ask the counsel whether, 
since we have another witness who is in the same condition, 
that will apply to Witness Watson? 

Mr. SIMPSON. That will apply to any witness whatsoever. 

Mr. Manager STERLING. It will not be necessary to call 
the stenographer in any case where we can agree that the 
printed testimony shall be subject only to such objections as 
the stenographer’s testimony would be subject to. 

Mr. SIMPSON. Precisely so, Sir. 
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Mr. Manager CLAYTON. Mr. President, do I understand the 
counsel to assent to this proposition as being the law—it is the 
law in some of the States of the Union, if not in all of them— 
that where a witness has appeared before a court, has been duly 
sworn, examined, and cross-examined by the person accused or 
by the person entitled to cross-examine him, if the witness is 
dead or is beyond the jurisdiction of the court it is quite com- 
petent to introduce his testimony given in the former court 
proceeding? I understand that proposition to be agreed to. 

Mr. WORTHINGTON and Mr. SIMPSON. No! No! 

Mr. Manager CLAYTON. Of course, the testimony is subject 
to legal exceptions. That rule applies only to legal testimony. 

The PRESIDENT pro tempore. The Chair will rule on that 
question when such evidence is offered. 

Mr. Manager CLAYTON. I was not asking the Chair to rule 
upon it. I was only asking, for information, if the counsel for 
the respondent assented to that proposition. 

Mr. WORTHINGTON. I will state to the maungers that I 
do not assent to it. It may be that as to any testimony they 
may offer we will not object to its going in, but if we do, it will 
be on the ground that we do not object to the testimony getting 
before the Senate because we think it states the facts; but if 
the question of law should arise as to whether they have any 
right to use testimony taken before the Judiciary Committee, 
we shall probably want to have that matter settled by the 
Presiding Officer or by the Senate. 

The PRESIDENT pro tempore. The managers will call their 
next witness 

TESTIMONY OF GEORGE F. BROWNELL. 

George F. Brownell entered the Chamber. 

The PRESIDENT pro tempore (to the witness). 
name and address to the Secretary. 

The Witness. George F. Brownell, 50 Church Street, New 
York City. 

The witness having been duly sworn, was examined and tes- 
tified as follows: 

Q. (By Mr. Manager HOWLAND.) Mr. Brownell, where do 
you reside?—A. New York City. 

Q. What is your business?—A. I am a member of the New 
York bar and am a railroad official. 

Q. What railroad are you connected with?—A. Principaily 
with the Erie Railroad Co. 

Q. What official capacity do you have with the Erle Rail- 
road Co.?—A. Vice president and general solicitor of the Erie 
Railroad Co. 

Q. Where are your offices in New York City ?—A. 50 Church 
Street. 

Q. What relation does the Erie Railroad sustain to the Hill- 
side Coal & Iron Co. -A. That of stockholder. 

Q. What relation does it sustain as to whether or not it is a 
majority stockholder or controls all the stock?—A. It is the 
owner of substantially all of the capital stock. 

+ Q. How about the officers of the Hillside and the Erie; are 
they interlocking officers?—A. A number of the officers of the 
Erie Railroad Co. are also officers of the Hillside Co, 

Q. On or about August 4, 1911, did the Erie road have any 
litigation in the Commerce Court of the United States?—A. At 
that time there were two cases on the docket of the Commerce 
Court. I will say—— 

Mr. Manager HOWLAND. That answers the question, 

Mr. SIMPSON. The witness has a right to explain it so as to 
make it clear. 

Mr. Manager HOWLAND. The manager is asking the ques- 
tions just now. There will be plenty of opportunity to explain 
all of these questions in due order. 

Mr. SIMPSON. I submit, Mr. President, when a witness is 
answering a question he has a right to complete his answer so 
as to make it clear to the Senate what his answer is, and the 
manager has no right to interrupt him in making a clear state- 
ment as to what his answer is. If the witness gets beyond that 
point, of course, the manager has the right to interrupt him, 

Mr, Manager CLAYTON. Mr. President, I desire to make a 
remark, with your permission. If the counsel wishes to arrest 
the examination, if counsel objects to the question asked by the 
manager or to the conduct of the manager, the rules of the Sen- 
ate, as I understand, and of this court require him to address 
the Chair, and through the Chair make known his objection, 
and not by injecting these “ side-bar ” remarks that are common 
to a courthouse, but, I am glad to say, are uncommon in the 
practice of the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. The Chair will rule that the 


Give your 


manager has the right to conduct his examination in his own way 
and confine it within the limits of his questions if he desires to 
do so, and that then the witness shall, before he leaves the 
stand, have full opportunity to explain any answer he has made. 


The manager in examining a witness has the right to confine 
him within the limits of the interrogation which he desires to 
submit, but the witness certainly must have the opportunity 
either before the direct examination concludes or under cross- 
examination to explain fully any answer which he may make. 

Q. (By Mr. Manager HOWLAND.) Mr. Brownell, are you ac- 
quainted with Judge Archbald?—A. Slightly, sir. 

Q. Where did you first meet the judge?—A. I first met Judge 
Archbald in Washington shortly after the organization of the 
Commerce Court, when I was present in the courthouse, and 
together with other members of the bar was presented by the 
Chief Justice to Judge Archbald in common with the other 
justices of the Commerce Court. 

Q. Did you have any correspondence or have you received 
any letters from Judge Archbald?—A. On the first day of 
August, 1911, I received a note from Judge Archbald, bearing 
date of July 31, to which I made a reply on the date of its re- 
ceipt. I have had no other correspondence with him. 

Q. I hand you a paper writing and ask you whether or not 
that is the note which you received from Judge Archbald on 
the date you mention?—A. Yes, sir. 

Mr. Manager HOWLAND. I will ask to have the letter read 
by the Secretary, and then I will offer it in evidence. I do not 
know what exhibit it will be, but it will be the next consecutive 
number. 

The PRESIDENT pro tempore. 
requested. 

; The Secretary read the paper marked Exhibit 19,” as fol- 
ows: 


The Secretary will read as 


IU. S. S. Exhibit 19.] 
(United States Commerce Court.) 


SCRANTON, PA., July 31. 


Dear Str: Permit me to inquire whether you are to be in your office 
on Friday of this week and at what hour other than between 2 and 3 
it would be convenient for you to see me. I am to be in New York 
that day and may desire to call and see you for a few minutes. 

Yours, very truly, 
R. W. ARCHBALD. 


The SECRETARY. On the front page is the stamp: 
Erie Rallroad, August 1, 1911. Vice president and general solicitor. 


Mr. Manager HOWLAND. Mr. President, I offer that letter 
in evidence and ask to have it marked. 

The PRESIDENT pro tempore. The letter just read is in 
evidence. 

Q. (By Mr. Manager HOWLAND.) Did you reply to that 
letter from Judge Archbald, Mr. Brownell?—A. Yes, sir; on 
August 1. 

Q. I will hand you a paper writing and ask you to identify 
it if you will. [The paper was handed to the witness.] What 
is that paper writing?—A. It is a carbon copy of the letter I 
wrote to Judge Archbald on the date of August 1, in reply to 
the one which has just been read. 

Q. Written by you or dictated by yourself in reply to that?— 
A. It was dictated by myself. It bears the initial of my 
stenographer, and the original was signed by me. 

Mr. Manager HOWLAND. I now ask to have the letter 
rend. 

The PRESIDENT pro tempore. 
letter. 

The Secretary read the letter, marked“ Exhibit 20,“ as fol- 
lows: 


The Secretary will read the 


[U. S. S. Exhibit 20.] 
Avoust 1, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa, 

Dear Sin: I have just received your favor of yesterday. Unless 
revented by something now unforeseen, I will at my office all day 
‘riday and shall be glad to see you at any time convenient for you 
which you may designate. If equally convenient for you, I would sug- 
gest some time between 10 and 12 a. m., or, if you have no other 
engagement for that hour, 1 would be very glad to have you lunch 
with me at the Railroad Club, which is in this building, at 1 o'clock. 

Yours, very truly, 


Mr. Manager HOWLAND. I now offer the letter in evidence 
and ask to bave it marked the proper number as an exhibit. 

The PRESIDENT pro tempore. That will be done. 

Q. (By Mr. Manager HOWLAND.) Mr. Brownell, did Judge 
Archbald keep the engagement which you made with him in this 
correspondence?—A. I do not understand that I made an en- 
gagement by the correspondence. 

Q. Did Judge Archbald meet you at your offices at the time 
which you suggested?—A. I did not receive any further word 
or message from Judge Archbald, but he called at my office 
during the forenoon of Friday, August 4. 

Q. What did Judge Archbald say to you when he called? 
A. I ean only give you my best recollection of the substance. I 
can not undertake to state the language of the conversation. 
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Q. What did he say, to the best of your recollection?—A. 
Judge Archbald said, in substance, that he was interested in 
an endeavor to clear up the title to certain coal property near 
Scranton or Moosic, Pa,; that the Hillside Coal & Iron Co. 
had or Claimed some interest or claim, as I understood, of a 
disputed fractional character to this property; that negotiations 
had been had with Capt. May, the then general manager of the 
Hillside Coal & Iron Co., for the acquisition of this claim or 
interest of the Hillside Co.; that no reply had been received— 
no final reply—and that he understood that the matter had been 
referred to the New York offices; that he was in the city, I 
understood him to say, in connection with other matters than 
court duties, and that he had called for the purpose of ascer- 
taining where the matter was. My recollection is that he 
said—— 

Mr. Manager HOWLAND. Go ahead, if he said anything 
further. 

The Witness. My recollection is that he said that he did 
not know any other of the New York officers of the company 
except myself, and so had taken the liberty of asking me if I 
could tell him who would have charge of the subject matter. 
I said to Judge Archbald 

Q. Wait a minute, I was about to ask you what you said 
to Judge Archbald in reply to this preliminary statement of 
his. Now, go ahead.—aA. I said to Judge Archbald that while 
I was counsel for the Hillside Coal & Iron Co. I was not an 
executive officer of that company and had nothing to do with 
its business operations; that Mr. G. A. Richardson was the 
sole vice president at that time of the Hillside Coal & Iron Co., 
and was the official to whom Capt. May reported; that Mr. 
Richardson would probably know of the matter or at least 
would know who would have it in charge. 

Q. That is what you told him?—A. In part. I further said 
to him, according to the best of my recollection, that if he 
desired I would introduce him to Mr, Richardson. The best 
of my recollection is that I volunteered that myself, and that 
it was not asked. 

Q. Now, if you will allow me to ask you another question, 
Mr. Brownell: After you had at some considerable length ex- 
plained to Judge Archbald the fact that you were not an execu- 
tive officer, what did you do?—A. I offered to introduce him to 
Mr. Richardson if he so desired. He said that he would be 
glad for me to do so, I went with him into the office of Mr. 
Richardson, 

Q. If you will allow me, did you introduce him to Mr. Richard- 
Son: —A. I introduced him to Mr. Richardson. 

Q. What took place in your presence after you had introduced 
him to Mr. Richardson?—A. Very little; I left almost imme- 
diately afterwards. I did not remain during the conversation. 
I had a slight conversation—— 

Q. I think that answers the question——A. I had a slight 
conversation with Mr. Richardson at the time I introduced the 
judge. 

Q. I ask you to relate what took place while Judge Archbald, 
Mr. Richardson, and yourself were present after you had intro- 
duced him to Mr. Richardson?—A. To the best of my recollec- 
tion I said to him, in substance, that Judge Archbald said that 
he had had, or that some one had had, negotiations with Capt. 
May in regard to some coal property or this coal property— 
I do not remember whether or not at the time I had a descrip- 
tion of it—and that he desired to know who had the matter in 
charge and to obtain some definite answer. Mr. Richardson 
said that he recalled haying had a conversation with Capt. May 
upon the subject and that he would talk with Judge Archbald. 
Thereupon I left, and I do not know at all of the conversation 
that occurred between them. 

Q. And Mr. Richardson was the man who had charge of the 
Hillside Coal & Iron Co, matters and was the immediate superior 
to Capt. May in that company ?—A. He was the sole vice presi- 
dent, his superior, and did have charge under the president. 

Q. Oh, under the president?—A, Yes. 

Q. Will you kindly give us, Mr. Brownell, the title of the two 
suits which you say were pending in the Commerce Court on 
or about August 4, 1911?—A. As nearly as I can recollect, with- 
out referring to memoranda, the title of one of the cases was 
“The Baltimore & Ohio Railroad Co. et al.’—the “et al.” 
meaning a number of other railroad companies—“ against the 
Interstate Commerce Commission.” 

Q. Do you remember the number? Was the number 38? 
Does that suggest anything to you?—A. The one to which I 
now refer to identify it was the one commonly known as the 
Differential Fuel Coal rate case, and was not an appeal from 
a decree of the commission, as I now recall, and there were 
no Anse Teng parties. In that way I may distinguish it from 
the other. 
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Q. What was the other?—A. The other was The Baltimore & 
Ohio Railroad Co, et al. against the Interstate Commerce Com- 
mission, and there had intervened, in addition to the railroad 
companies as petitioners, Arbuckle and Jamison as two partners 
under the name of the Jay Street Terminal and the Brooklyn 
Eastern District Terminal Co. ‘There also interyened—and 
it appeared in the title in the Supreme Court and in the Com- 
merce Court—one other party 

Q. Now, Mr. Brownell, those two cases 

Mr. WORTHINGTON. He has not finished describing the 
case. 

Mr. Manager HOWLAND. Excuse me, I thought he had 
finished. 

The Witness. You asked me for all the parties and I was 
trying to the best of my recollection to give them. There was 
simply one more intervenor, the Federal Sugar Co. 

Q. You had immediate charge of these matters in the Com- 
merce Court and argued the cases there?—A, There were, I 
think, six attorneys of record, but I bore the laboring oar there 
in that case and in the Supreme Court. 

Q. There and in the Supreme Court, both?—A. Yes, sir; for 
the railroad company. Other counsel represented in argument 
the intervening parties. 

Q. When was the argument submitted in the Baltimore & Ohio 
case?—A. The differential coal-rate case, which was argued by 
counsel for the Baltimore & Ohio Co., was argued in the Com- 
merce Court in May, probably the 15th or 17th of May, upon 
the motion of the Goyernment and the Interstate Commerce 
Commission to dismiss the complaint for want of equity and 
the motion on the part of the petitioners for a temporary in- 
junction. 

Q. Was that in May, 1911?—A. Yes, sir. 

Q. The Federal Sugar Co. case was the other case, was it 
not?—A. Yes, sir. 

Q. That is sometimes referred to in common parlance as the 
Lighterage case?—A. I have heard it in these proceedings re- 
ferred to as such, but whenever so referred to it is the same 
that I refer to as the Federal Sugar Refining Co. case. 

Q. Haye you, since you introduced Judge Archbald to Mr. 
Richardson and retired from the room, had any correspondence 
with Judge Archbald, or have you had any conferences or 
conversations with him?—A. No correspondence or communi- 
cation, written or oral. 

Mr. Manager HOWLAND. I think the counsel for the re- 
spondent may take the witness. 

The PRESIDENT pro tempore. 
counsel for the respondent. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Can you tell, Mr. Brownell, 
when the case which Mr. Hownanp referred to as the lighterage 
case was first taken into the Commerce Court—when the peti- 
tion there was filed—and there could have been anything of that 
case to get on the trial list?—A. My recollection would be the 
Ist or shortly before May, 1911. 

Q. At all events, there was no such case there on the 3ist of 
March, 1911?7—A. No, sir. 

Q. Do you remember whether in the conyersation you had 
with Judge Archbald, either when he was with you or when you 
and he were with Mr. Richardson, anything was said about 
Capt. May in reference to complaints against him, or the 
reverse A. I have no recollection of anything in the nature of 
a complaint against Capt. May, sir. 

Q. Do you remember anything complimentary to him being 
said?—A. To the best of my recollection, in Mr. Richardson's 
office, a remark was made by Judge Archbald, or some reference 
to Capt. May, whieh was in the nature of a complimentary 
remark. 

Q. Do you remember——A. I can not recall what it was. 

Q. At any time when you were with Judge Archbald, when 
you were either in Mr. Richardson's office or your office or on 
the way there, can you remember whether there was any ref- 
erence to Judge Archbald’s position in the Commerce Court?— 
A. No, sir. 

Q. Or to any cases that were pending or might be pending 
there?—A. I have not the slightest recollection of any. 

Q. Did Judge Archbald ask anything of you except to tell him 
who was the man who had charge of the matter he was inquir- 
ing about?—A. That is all, sir. 

Q. Had you heard this case, which we now speak of as the 
lighterage case, referred to by that name before you heard it 
was so called in these proceedings?—A. I do not recall having 
done so. 

Q. It was not the common name of it?—A. Among counsel 
and those interested we have been accustomed to speak of it 


The witness is with the 
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as the Federal Sugar Refining Co. case, It has had some dis- 
cussion under that title. 

Q. So far as you know were there any papers in it which 
were backed “ lighterage case” or in which the word “ lighter- 
age” was used in the title?—A. No, sir. 

Q. Do you recall whether you saw that ease on the trial list 
of the Commerce Court at any time?—A. I have no recollection 
of it. I am not at all clear, sir, that F have ever seen the 
trial list of the Commerce Court. I think that would be attended 
to by some of my office force. 

Mr. WORTHINGTON. That is all, Mr. President. 

Mr. Manager HOWLAND. That is all, Mr. President. 
Miery PRESIDENT pro tempore. Is there any further ques- 

on? 

Mr. HITCHCOCK. 
send to the desk. x 

The PRESIDENT pro tempore. The Senator from Nebraska 
asks that a question be propounded to the witness. The Secre- 
tary will read it. 

The Secretary read as follows: 


— 5 Did Judge Archbald, when he called at your office, represent him- 
Self as a partner in the Pym purchase of the coal property or as 
a friend or attorney for the purchaser? 


A. No, sir; he did not represent himself in either of those spe- 
cific characters. He stated, as I recall it, that he was inter- 
ested in the clearing up of this property, and, to that end, in 
the acquisition of the interest or claim of the Hillside Co., 
concerning which negotiations, he stated, had been under way 
with Capt. May. The nature or extent of that interest on his 
part was not stated; I mean the nature or extent of the in- 
terest which he stated he had. 

Mr. Manager HOWLAND. No further examination. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager CLAYTON. Mr. President, this witness may 
be discharged finally. We do not apprehend that we will have 
any occasion to recall him. 

The PRESIDENT pro tempore. He is discharged. The 
managers will call the next witness. 

Mr. Manager CLAYTON. Call Mr. W. L. Pryor. 

The PRESIDENT pro tempore. The Sergeant at Arms will 


call Mr. Pryor. 
TESTIMONY OF WILLIAM T. PRYOR. 


William L. Pryor, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager NORRIS.) Where do you reside?—A. 
Seranton, Pa. 

Q. What is your oceupation?—A. Manager of the Scranton 
‘Autopoise Co. 

Q. How long have you resided in Seranton?—A. Twenty-six 


Mr. President, I submit the question I 


years. 
Q. Are you acquainted with Judge Archbald?—A. I am. 
Q. Are you acquainted with Mr. E. J. Williams?—A, I am, 


Q. How long have you been acquainted with Mr. Williams 
A. Probably not more than two years; two years or two and a 
half. é 

Q. Where were you, Mr. Pryor, and in what business were 
you engaged on or about the Sth day of September, 1941 ?—A. 
I was engaged as accountant for the Marian Coal Co. in prepar- 
ing their case before the Interstate Commerce Commission. 

Q. In preparing what?—A. In helping to prepare their case 
before the Interstate Commerce Commission. 

Q. In what capacity? Were you an atterney?—A. No, sir; I 
was preparing the statistics. 

Q. You were an accountant, then?—A. Yes, sir. 

Q. You were working for them at that time?—A. Yes, sir. 

Q. Did you see E. J. Williams on or about the Sth day of 
September?—A. I did. He was a daily visitor. 

Q. I hand you exhibit No. 7, Mr. Pryor, which has been re- 
ferred to in the evidence here as the silent party agreement, and 
I ask you if you have seen that before?—A. Yes; I have. 

Q. When and where: A. In the office of W. P. Boland; about 
the date, the fore part of September. 

Q. Who was present at that time? —A. Mr. E. J. Williams, 
Mr. W. P. Boland, and the stenographer, Miss Mary Boland, 
and myself. 

Q. The instrument bears your name, does it not?—A. It does, 

Q. Did you sign your name to it?—A. I did. 

Q. As a witness?—A. I did. 

Q. To the signature of Mr. Williams?—A. Yes, sir. 

Q. Did you see Mr. Williams sign it?—A. I did. 


Q. Were you there when the instrument was prepared?—A. 
I was in the room; yes, sir. 
Q. Was Mr, Williams there?—A, He was. 


Q. By whom was the instrument dictated?—A. It was pre- 
pared, I believe, jointly by Mr. E. J. Williams and Mr. W. P. 
Boland; dictated to the stenographer. 

Q. You mean each one dictated parts of it?—A. Yes, sir. 

Q. After it was written out by the stenographer what was 
done with it?—A. A copy of it was handed to E. J. Williams 
and it was read to him. 

Q. Who read it to him?—A. I believe it was Mr. W. P. 
Boland. 

Q. He read it over in the presence and hearing of all of 
you?—A, Yes, 

Q. And then what was done with it?—A. Mr. Williams sat 
down at a table and signed two copies, if not three. 

Q. Mr. Pryor, are you sure he signed more than one copy? 
A. I am almost sure that I signed two copies, and therefore it 
would signify that he signed two. 

Q. How many copies were taken?—A. That I am not pre- 
a kto state. 

x ey were carbon copies, taken on the ewriter?— 
A. The original and a earbon; yes, sir. = 

Q. What did Mr. Williams do with -the copies he took 
A. That I could not say. 

Q. Did he leave them there: —A. That I eonld not answer. 

Q. Do you know whether he took them away with him or 
not?—A. No, sir. 

Q. I hand you respondent’s Exhibits A and B, Mr. Pryor, and 
ask you to examine them, which you can do in connection with 
the original exhibit, and tell me whether they are the copies— 
the carbon copies—that were kept by Mr. Williams?—A.. (Ex- 
amining.) That I could not answer. 

Q. Mr. Pryor, what was said, if anything, there in the pres- 
ence of Mr. Williams and in his hearing by anyone in regard 
to who was the silent party referred to in ihis instrument that 
Mr. Williams signed?—A. I believe 

Mr. WORTHINGTON. One moment. 

Mr. Manager NORRIS. Just wait, Mr. Pryor. 

The PRESIDENT pro tempore. One moment. 

Mr. WORTHINGTON. Mr. President, I believe you held, and 
the Senate has held, that this paper itself is competent eyi- 
dence, notwithstanding that it was not shown, and there is not 
any evidence tending to shew, that Judge Archbald had any- 
thing to do with it. 

: ae PRESIDENT pro tempore. Counsel will please speak 
ouder. 

Mr. WORTHINGTON. I say, as I recollect, it was held by 
the Senate, by the vote, on the first day of our taking testi- 
mony here, that this silent-party paper was admissible in 
evidence, or at least should be introduced here, although no 
evidence was offered tending to show Judge Archbald knew of 
it or authorized it. But I do not understand that that ruling 
went so far as to hold that the parties who may have made 
statements about Judge Archbald would be competent witnesses 
against him, or that any statement made against Judge Arch- 
bald by Williams or Pryor or perhaps other persons whe were 
in Boland’s office would be competent and proper evidence in 
this matter. 

Mr. Manager NORRIS. Mr. President, you will remember 
what the testimony of Mr. Williams was in regard to this silent 
party, and a great deal of time was taken up trying to have 
him admit certain testimony that he had given before the 
Judiciary Committee. If this witness heard him state there or 
in his presence who the silent party was, it seems to me it is - 
perfectly proper and competent for the witness to tell it as 
explaining not only the instrument itself but Williams’s testi- 
mony, wherein we claim he contradicted himself in his testi- 
mony here. 

The PRESIDENT pro tempore. The Chair will inquire 
whether the testimony before the Judiciary Committee was in 
conflict with what the witness testified to here on that subject? 

Mr. Manager NORRIS. I think the testimony there—at 
least, parts of it—were in conflict with each other, and it was 
certainly in conflict with the testimony here. I think the 
Chair will remember that in the examination conducted by 
Mr. Wess, Mr. Wese called the witness’s attention to” some 
of the testimony on that subject which he had given before the 
Judiciary Committee. At least, it is in dispute, as I understand 
it, as to just what was intended by the reference here, and we 
have a right to show, I think, by these who drew the instru- 
ment and by the man who signed it, what was intended when 
a term was used that on its face shows that some explanation 
is necessary. 
The instrument itself says that the silent party is known to 
certain persons, who are named, and, as I remember it, I think 
this witness is one of them. I now have the paper before me. 
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The language is: “and the silent party whose name for the 
present is only known to Edward J. Williams, William P. 
Boland, John M. Robertson, and Capt. W. A. May, superin- 
tendent of the Hillside Coal & Coke Co.” It therefore seems 
that this witness is not one of the names mentioned; but if 
this witness was present and heard the man Williams make 
the statement as to who the silent party was, or heard some one 
else make it, in the conversation and in the hearing of Wil- 
liams, then it is proper for us to show who the silent party was. 

Mr. WORTHINGTON. Mr. President, I have only to sug- 
gest this illustration: If a man is on trial for murder and a 
paper is produced which was prepared in an office where he 
was not present, and at a meeting of which he had no knowl- 
edge, and a paper was drawn up reciting that he and some- 
body else had committed that murder, would that paper, or 
anything with reference to the execution of that paper, be 
evidence against him to show that he did commit the murder? 

It is true that we admit in the answer and admit here that 
Judge Archbald agreed with Mr. Williams that they would 
together undertake to buy and to sell this coal dump; but he is 
charged here with the crime of attempting to use his influence 
asa judge of the Commerce Court with the Erie Railroad people 
to get them to sell that dump to him on favorable terms; and as 
a part of the evidence against him it is said that he agreed that 
his name should be concealed in that transaction because he 
knew he was doing wrong. Here were some other people con- 
cealing his name and preparing a paper which was concealing 
it, and the talk among them as to who he was and why he was 
concealing his name is sought to be introduced in a court of 
justice as affecting him. 

I do not see how I can say anything more. It is against all 
rules of evidence under which I have been accustomed to prac- 
tice, and it seems to me there is no rule in justice or equity 
why it should be introduced, 

Mr. Manager NORRIS. Mr. President, I want to make a 
suggestion I omitted to make, if the President will allow me. 
It is at least the theory of the managers on the part of the 
House, and for the purpose of passing on the evidence I think 
it will be conceded that the Chair will take the theory, that 
Mr. Williams and Judge Archbald were partners, and I think 
that ought to be called to the attention of the Chair before the 
Chair passes upon it, because what he said there or did there 
in carrying out the purposes of whatever plans they had would 
certainly be proper from this witness. 

Mr. WORTHINGTON. I suppose, Mr. President, in the case 
I have supposed if the paper had been prepared and recited the 
manner in which the murder was to be committed, that would 
make it competent against the man on trial charged with the 
crime? 

Mr. Manager NORRIS, Oh, no; that is not a similar case. 

The PRESIDENT pro tempore. The paper has been admitted 
as a legitimate piece of evidence. The Chair is of the opinion 
that everything that is necessary for a proper explanation of 
the meaning of that paper is competent. What effect it would 
haye upon the respondent is a question of law that would after- 
wards be determined. But as to the question of the admis- 
sibility of the evidence, the Chair is of the opinion that when- 
ever there is an ambiguity in an instrument, which itself is 
admitted in evidence, it is competent to show what those who 
made the paper intended. How far that would be binding upon 
the respondent is an altogether different question, and the 
Chair does not mean in the ruling to rule on that point. That 
would be a question for the Senate to determine when it comes 
to consider the weight of the evidence. As to whether or not a 
partnership has been proven, and whether the respondent 
should be bound by statements made by one who is alleged to be 
his partner, is a question to be determined by the Senate sitting 
as a court. 

Upon the naked question as to whether or not the paper 
which is proven to have been executed and which the Senate 
has decided to be proper evidence shall have any ambiguous 
term explained by showing what the parties to it said it meant, 
the Chair is not in any doubt whatever. 

Mr. Manager NORRIS. I would like to have the stenog- 
rapher read the question to the witness, 

The Reporter read as follows: 

Q. Mr. Pryor, what was said, if anything, there in the presence of 
Mr. Williams and in his hearing by anyone in regard to who was the 
silent party referred to in this instrument that Mr. Williams signed? 

A. The mention of Judge Archbald’s name was brought up by 
Mr. Williams, as being interested in the transaction, and was to 
be known as the silent party. 

Mr. Manager NORRIS. I think that is all. 
examine. 

The PRESIDENT pro tempore. The witness is with the 
counsel for the respondent. 


You may cross- 


Mr. WORTHINGTON. We have no questions to ask. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. WORTHINGTON. I should like to have the witness 
reminded that he is under subpœna by us on another matter, 
and that he is not to consider himself discharged. 

The PRESIDENT pro tempore. The witness will not con- 
sider himself discharged. 

Mr. Manager CLAYTON. We do not anticipate that we will 
need him any more, so that hereafter if he desires to get away 
he may apply to counsel for the respondent. 

The PRESIDENT pro tempore. Call the next witness. 

Mr. Manager CLAYTON. Please have Charles F. Conn called 
as a witness. Mr. Davis will conduct the examination of this 
witness. 

TESTIMONY OF CHARLES F. CONN. 

Charles F. Conn, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. Manager DAVIS.) Where do you live?—A. 
Scranton, Pa. 

Q. What is your occupation?—A. Vice president and general 
manager of the Lackawanna & Wyoming Valley Railroad Co. 

Q. What is the character of that railroad?—A. It is an elec- 
trie railroad operating between Scranton and Wilkes-Barre. 

Q. Does it sustain any business relationship, by traffic agree- 
ment or otherwise, with the Erie Railroad?—A. It does. 

Q. From what source has your railroad company been pur- 
chasing its fuel supply?—A. From the Erie Co. or some of 
its subsidiary companies. 

Q. Including the Hillside Coal & Iron Co.?—A. I can not say 
which of the companies have rendered the bills. 

Q. Do you know Judge Robert W. Archbald?—A. I do. 

Q. How long have you known him?—A. Four or five years, 

Q. Do you know Edward J. Williams?—A. I do. 

Q. How long have you known bim?—A. I think it was in 
September, 1911, when I first met him. 

Q. Have you, in your capacity as manager of the Lackawanna 
& Wyoming Valley Railroad, had any transactions with those 
gentlemen, or either of them, for the purchase of any coal 
property ?—A. Yes, sir; I have. 

Q. When did you have such transaction; and if with both, 
when and where?—A. My recollection is that the transaction 
began in September of 1911. 

Q. Who of those first introduced the transaction to your 
notice?—A. Judge Archbald. 

Q. When and where?—A. On the street in Scranton. 

Q. What conversation had you with him at that time?—A. 
He stated that he would like to present a culm bank for my 
consideration. 

Q. Was that the entire conversation?—A. That is the sub- 
stance of it. 

Q. To what culm bank did he refer?—A. My recollection is 
that he did not refer to any specific bank by name. 

Q. Did he tell you by or through whom he proposed to pre- 
sent it?—A. I think not. 

Q. What was your next connection with the transaction?—A. 
I received a letter. Mr. Williams brought a letter to my office 
introducing him and referring to the culm bank. 

Q. From whom was that letter?—A. From Judge Archbald. 

Q. Please look at the paper [presenting letter] I hand 
you, which is identified as Exhibit No. 10, and state whether 
that is or is not the letter to which you referred.—A. (After 
examining letter.) That is the letter. 

Mr. Manager DAVIS. The letter is in evidence, but in order 
that the Senate may understand the document I will ask the 
Secretary to read it. 

The PRESIDENT pro tempore. The Secretary will read the 
letter. 

The Secretary read as follows: 

IU. S. S. Exhibit 10.] 
United States Commerce Court, Washington.) 
Scranton, PA., September 20, 1911. 

My Dran Mr. Coxx: This will introduce Mr. Edward Williams, who 
is interested with me in the culm dump about which I spoke to you the 
other day. We have options on it both from the Hillside Coal Co. 
and from Mr. Robertson, representing Robertson & Law, these options 
covering the whole interest in the dump. This dump was produced 
in the operation of the Katydid colliery by Robertson & Law and ex- 
tends to the whole of the dump so produced. I have not seen it my- 
self, but, as I understand it, this dump consists of two dumps a little 
separate from each other, but all making up one general culm or 
refuse pile made at that colliery. Mr. Williams will explain further 
with regard to it if there is anything which you want to know. 

Yours, very truly, 


(R. W. Archbald, judge. 


R. W. ARCHBALD. 
Q. (By Mr. Manager DAVIS.) That letter was brought to you 
by Mr. Williams in person, was it?—A. It was, 
Q. On the date given in the letter—the 20th of September?— 
A. I could not say as to that. 
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Q. On or abont that day?—A. About that time. 

Q. Did you have any conversation with Mr. Williams on the 
subject at that time?—A. Yes, sir. 

Q. State the substance of your conversation.—A. I asked 
him as to the location of the dump and the approximate amount 
of material in it. He gave me that information, and I stated 
I would investigate it and inform Judge Archbald of my con- 
clusion. 

Q. Did you investigate it?—A. I did; yes, sir. 

Q. When?—A. Within a week or 10 days. I went to the 
dump and looked it over. I had with me the engineer of our 
power plant. 

Mr. THORNTON. Mr. President, I request that the witness 
be instructed to speak just a little louder. 

The PRESIDENT pro tempore. The witness will please raise 
his voice. 

Q. (Mr. Manager DAVIS.) Was anyone else there with 
you?—A. I think on that trip I met Mr. Williams and Mr. 
Pryor at the bank. 

Q. In addition to your personal inspection of the bank at 
that time did you have it inspected by any other person in 
your behalf?—A, Yes, sir. 

Q. By whom?—aA. By Mr. Rittenhouse. 

Q. Who is Mr. Rittenhouse?—A. Civil and mining engineer in 
Scranton, 

Q. Did you employ him for the purpose of making an inspec- 
tion of the bank in your interest?—A. Yes, sir. 

Q. Did he make a report on it to you?—A. He did. 

Q. Verbally or in writing?—A. He gaye me a written report 
of the quantity of material. 

Q. After your receipt of the report from Mr. Rittenhouse, 
when did you next see either Judge Archbald or Mr. Wil- 
liams?—A. At Judge Archbald’s office a short time after that. 
Mr. Williams was present at that time. 

Q. How did you come to go to Judge Archbald’s office?—A. 
To see him in connection with this matter. 

Q. Will you detail the conversation you then had with either 
or beth those gentlemen?—A. I stated to them that I did not 
care to purchase the bank for a lump sum, but that if they 
cared to sell it on a royalty basis I would be glad to consider it 
further. 

Q. Had they made a proposition of a lump-sum price prior 
to that meeting?—A. I think so—$25,000. 

Q. When was that proposition made to you?—A. My impres- 
sion is that that was the price named by Mr. Williams when 
he presented this letter. 

Q. And after your conversation at Judge Archbald's office, 
at which you refused to consider it at a lump sum and desired 
a royalty, did you receive any further proposition from them?— 
A. Yes; I had a letter from Judge Archbald making a propo- 
sition. 

Q. Look at the paper [presenting paper] which I hand you, 
which is identified as Exhibit No. 3, and state whether that is 
the letter to which you refer?—A, (After examining paper.) 
That is the letter. 

Mr. JOHNSTON of Alabama. Mr. President, I should like 
to ask one question of the witness. 

The PRESIDENT pro tempore. The Senator from Alabama 
desires that the following question.be propounded to the wit- 
ness, and the Secretary will propound it to the witness. 

The Secretary read as follows: 

Did Judge Archbald in any interview with you tell you that he had 
any personal interest in the dump? 

The Wrrness. I do not know that he did in those words, but I 
gained the impression from my conversation with him and the 
letters which I received from him that he had an interest in the 
dump. 

C. (By Mr. Manager DAVIS.) Did he at the conference you 
had at his office, to which you have just referred, tell you what 
the condition of the title was and how much of title he and 
Mr. Williams controlled?—A. I think no reference was made 
to the title. 

Mr. Manager DAVIS. We have identified a letter from Judge 
Archbald, under date of November 6, 1911. It is already in 
evidence, but I shall ask that the Secretary read it at this 

int. 


po: 
The PRESIDENT pro tempore. The letter will be read. 
The Secretary read as follows: 
[U. S. S. Exhibit 3.] 
(R. W. Arebhald, judge United States Commerce Court, Washington.) 
SCRANTON, Pa., November 6, 1911. 
C. F. Coxx, Esq. 


Dran Sin: On behalf of Mr. Edward J. Willlams and myself I offer 
you the so-called Katydid culm dump, in the vicinity of Moosic, on a 


royalty basis at a flat rate of 30 cents a ton for all sizes, with the 


the coal, if any of the il oye mees are one 
on on su 
acto 


zon 8 3 H —— 
ere may other minor details in ler to make a complete work 
contract, put the above will give you the substance of par we 488 


Trusting that you will find these terms acceptable, I remain, 

Yours, very truly, R. W. ARCHBALDÐ. 

Q. (By Mr. Manager DAVIS.) Did you rep! 

Mr. Conn?—A. T did. ; e 

Q. Have you a copy of your reply in your own possession ?7— 
A. My copy was left with the committee. 

Q. Look at the paper [presenting paper] I hand you and 
State whether this is the office copy of your reply.—A. (After 
examining paper.) That is my reply. 

Q. At the top of the letter there is a pencil notation, “ closed, 
as below, November 29, 11.“ In whose handwriting is that 
notation ?—A. It is mine. 

Mr. Manager DAVIS. win vou hand that to the Secretary 
that it may be read? We offer it in evidence. 

The PRESIDENT pro tempore. It will be read. 

The Secretary, Notation in pencil at top: 

Closed, as below, November 29, 11. 

The letter is as follows: 

IU. S. S. Exhibit 21.1 


Hon. R. W. ARcHBatp, Scranton, Pa. 


My Dear Juan: In reference to your proposition for the 
of the Katydid bank at Moosic, I ber to SAS that I have had figures 
made of the investment necessary for us to prepare this coal and get 
it to our road, and I find that the cost per ton will be somewhat larger 
than I anticipated. I still feel, however, that it may be possible for 
us to handle this proposition on a basis which will enable us to reduce 
p on seca a little and have submitted the matter to our people 


I believe that I can close the matter with you on the basis of a 
royalt of 273 cents per gross ton for all coal shipped, with a minimum, 
of 20, tons per year, and if you care to accept this proposition, will 
5 to pay $10,000 as advanced royalties on the signing of the 


papers. 

As it is our plan to erect a washery adjacent to our tracks it will be 
necessary for us to purchase some land for this purpese and for the 
disposition of the waste material, and I should wish to have it under- 
stood that the waste material belon to this company, so that it 
might be used for filling, etc., if desirable to do so. I have made no 
effort thus far to obtain any land, so would be giad to have no mention 
made of this transaction until this has been accomplished. 

If proposition is satisfactory, the matter can be closed up at once. 


ours, truly, v. P. 4 d 1 


Q. (By Mr. Manager DAVIS.) You signed the original of 
that and transmitted it to Judge Archbald in due course of 
mail, did you?—A. I did. 3 

Q. What did the pencil notation, “ closed, as below, November 
29, 11.“ mean?—A. Judge Archbald came to my office on that 
day after his receipt of the letter and accepted the proposition. 
I made that notation and considered it was closed. 

Q. What conversation occurred between yourself and him at 
that time?—A, I only recall that I stated this was subject to 
the approval of our attorneys as to title, and that I would ask 
them at once to investigate it. 

Q. Was there any discussion with reference to the formation 
of the contract or the reduction of the agreement to writing: 
A. Yes, sir. I think Judge Archbald asked if we should ex- 
change letters confirming this arrangement and I said that it 
was immaterial. 

Q. When did you next see Judge Archbald with reference to 
the matter?—A. I met him in our attorney's office a few days 
after that, within three or four days I should say. 

Q. What occurred at that conference?—A. Our attorneys had 
advised that the title was not satisfactory, and that statement 
was made in Judge Archbald's presence. I think that is the sub- 
stance of the conversation. 

Q. Who were your attorneys and where was their office?— 
A. Welles & Torrey, in the Connell Building, Scranton. 

Q. What was Judge Archbald’s contention with reference to 
the title? What response, if any, did he make to their criticism, 
in other words?—A. My recollection is that he said he would 
look up the question raised by Wells and Torrey. It was of 
tLe Everhart interest. 

Q. Was anything said as to some form of indemnity to you 
as the purchaser against their claim?—A. I think something of 
that kind was brought up at that interview, the question of 
Judge Archbald giving us a bond to protect us against any 
other claimant, 


NOVEMBER 29, 1911. 


urchase 


1912. 
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Q. Was such a bond given?—A. No, sir. 

Q. That interview took place within what length of time 
after your letter of November 29, 1911?—A. My recolleetion is 
that it was within a week. 

Q. Had you any further connection with the transaction? 
A. I received a letter from Mr. Williams subsequently. 

Q. Do you remember the date of that subsequent letter?— 
A. In March, I believe. 

Q. Look at the paper [presenting paper] I had you, identi- 
fied as Exhibit No. 4, bearing date the 13th of March, 1912, 
and signed E. J. Williams. State if that is the letter to which 
you refer.—A. (After examining paper.) That is the letter. 

Mr. Manager DAVIS. ‘The Secretary will read the letter. 
Tt is already in evidence. 

The PRESIDENT pro tempore. The letter will be read. 

The Secretary read as follows: 

LU. S. S. Exhibit 4.] 
SCRANTON, Pa., Mareh 13, 1912. 
Cuartes F. Coxx, Esq., Scranton, Pa. 

Dean Sim: Regarding the culm bank located at Moosic, Pa., which 
you have been negotiating for, would say this matter has been hanging 
fire for some time, and the party who has been dealing with you 13 
desirous of your . ue k. He believes that the title to this 
Geo on r the conditions under which the 
Hillside Coal & Iron Co. are operating under this lease. For any coal 
which they, their successors or assigns, take from this bank larger 
than pea coal they are to pay to the Everhart heirs a royalty of 20 
cents per ton. Now, I think you do not intend nrg any of the 
larger sizes of coal; and if not, the Everhart heirs et al. would have 
no interest in the bank. 

The Hillside Coal & Iron Co. and Mr. John M. Robertson, the only 
recognized owners of this bank, have agreed to sell me their interest, 
and I would be glad to have you let me know at your earliest con- 
venience what you intend doing in the matter, as other parties are 
anxious to negotiate for it. I may say that should you have any doubts 
you could deposit one-half or two-thirds of the royalty in the bank or 
retain it for a reasonable time as a guaranty against any claims. 1 
am making this at the suggestion of the party who has been dealing 
with you to assure you of our desire that you should sustain no loss. 

Very truly, yours, 
E. J. WIILIAAusS. 

Q. (By Mr. Manager DAVIS.) Did you receive that letter by 
mail or was it delivered in person, Mr. Conn?—A. I could not 
say. 

Q. Did you see either Mr. Williams or Judge Archbald after 
its receipt AX. Les, sir. : 

Q. When did you next see either of those gentlemen?—A. I 
do not recall the date. Judge Archbald came to my office a 
sbort time after that letter came to me, and I showed him the 
letter. 

Q. He read the letter, did he?—A. Tes, sir. 

Q. What was the purpose of his visit to your office at that 
time?—A. To discontinue the negotiations with us for the sale 
of the bank. 

Q. What was said? What conversation took place between 
yourself and him ?—A. In substance, that he was unable to clear 
up the Everhart matter, and that the proposition made to us 
was withdrawn. 

Q. Was he still desirous that you should purchase the bank 
at that time?—A. I do not know as to that. 

Q. What did you gather from his conversation?—A. I do not 
think there was any conversation on that end of the subject. 
The negotiations closed at that visit. 

Q. You yourself told him at that time that you could not take 
it with the title in that condition?—A. Yes, sir. 

Q. And he told you, in substance, that he could not meet the 
demands which had been made by your attorneys?—A. That is 
my recollection. 

Q. And that ended the negotiations, so far as you were con- 
cerued?— A. Yes, sir. 

Q. Had you invited him to your office at that time?—A. No, sir. 

Q. Your last previous interview with him had been in the 
month of November, had it not, immediately after the writing 
of your last letter at the office of your attorney?—A. I should 
not want to say that I had not seen him in the interim, but I 
do not recall any meeting with him. 

Q. You had not had any discussion of this proposal with him 
in the meantime, had yon?—A. Not so far as I recall. 

Q. You had not invited him to your office on the 29th of 
March?—A. No, sir. 

Q. On the 13th of March, I believe it was. 
his own yolition?—A. Yes, sir. 

Q. And again brought up with you the question of this trans- 
action? 

Mr. WORTHINGTON. The manager assumes that the wit- 
ness had said that he saw Judge Archbald on the 13th ef March. 
He said it was soon afterwards. 

Mr. Manager DAVIS. I admit the correction. The letter of 
Williams is dated the 13th, 


He came there of 


Q. (By Mr. Manager DAVIS.) How long was it after the 
receipt of the Williams letter of the 13th of March that Judge 
Archbald came to your office?—A. I can not say. 

Q. Had he any other business with you at that time?—A. I 
think not. 

Q. The only matter which you discussed was this transac- 
tion?—A. So far as I recolleet. 

Q. Was any written form of contract submitted to you at 
any time during the negotiations?—A. There was. 

Q. By whom?—A. By Judge Archbald. 

Q: Do you have that paper?—A. No, sir. 

Q. Who has it?—A. I think Col. Worthington has it. 

Mr. WORTHINGTON. I will say to the manager that I have 
it in my pocket, and it is at his disposal if he wishes to see it 
or use it. 

Mr. Manager DAVIS. I should like to see it, if you please. 

Q. (By Mr. Manager DAVIS.) When did you deliver it to 
Col. Worthington?—A. I did not deliver it to him. 

Q. From whom did you receive it?—A. From Judge Archbald. 

Q. And when?—A. Soon after the 20th of November. 

Q. And where was it delivered to you?—A. I think by mail. 

Q. What did you do with it?—A. I made some notations on 
it ane sent it to our attorneys, I think, to the best of my recol- 
lection. 

‘ Q. Did you ever redeliver it to Judge Archbald?—A. I do not 
now. 

Q. Did you ever receive it back again from your attorneys?— 
A. E can not say. 

Q. Do you know where that paper has been since you de- 
livered it to your attorneys?—A. I do not know that. 

Q. Is it or is it not a fact that at your last intervlew with 
Judge Archbald, had in the month of March after the receipt 
of the Williams letter, he asked you te redeliver that contract 
to him?—A. I do not remember that. 

Q. Have you no recollection at all on that subject?—A. None 
at all. 

Q. You say that he came there that evening to close the 
negotiations ?—A. Yes, sir. 

Q. Or to withdraw the negotiations?—A. Yes, sir. 

Q. Do you not remember that at that time he asked you for 
the redelivery of this draft?—A. I do not remember that. 

Q. Do you remember that he did not?—A. No, sir; I could 
not say that, 

Q. Can you say whether this paper was or was not at that 
time in your possession or in the possession of your counsel 
A. I can not. 

Q. Do I understand you to say that you have no recollec- 
tion whatever of this paper after you delivered it to your coun- 
sel in December ?—A. None whatever. 

Q. Can you account in any way for its possession from that 
time until this?—A. I can not. 

Q. Did you ever instruct your counsel to redeliver it to 
Judge Archbald or to any of his representatives?—A. I did not. 

Q. You do not assume that they would have done so without 
your consent, do you?—A. I should not expect them to. 

Q. So far as you know, they did not deliver it to Judge Arch- 
bald?—A. So far as I know. - 

Q. Are you willing to state positively that you did not de- 
liver it to him?—A. I am not. 


Q. Then it is possible, so far as the present state of your 
recollection is concerned, that Judge Archbald did ask you for 
this paper at your final interview with him in March, and you 
did redeliver it to him at that time?—A. It is possible. 

Q. Will you look at the paper which was just handed to me 
by comune and see whether that is the decument to which you 
refer? 

The Witness (examining paper). That is the one. 

Mr. Manager DAVIS. Mr. President, I should like to offer 
that document in evidence in connection with the testimony of 
Mr. Conn. 

The PRESIDENT pro tempore. Does the manager desire 
that it be new read? 

Mr. Manager DAVIS. Not at this instant. 

Mr. WORTHINGTON. I might ask, before doing that, that 
the handwriting be identified? 

Mr. Manager DAVIS. I was just about to do that. 

Mr. WORTHINGTON. There are some interlineations in 
handwriting. 

Q. (By Mr. Manager DAVIS.) On that paper there are cer- 
tain pencil notations and interlineations. Do you know by 
whom those were made, Mr. Conn?—A. Yes, sir; they were 
made by me. 

Q. When?—<A. I presume shortly after this contract was 
placed in my hands. 
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Q. Before or after its submission to your counsel?—A. Before. 

Q. Are there any notations on there in any handwriting 
other than your own?—A. It has just been marked Ex- 
hibit” 

Q. Leaving that out, of course.—A. No, sir; they are all 
mine. 

Mr. Manager DAVIS. Now, Mr. President, I shall ask to 
have the document read without the notations, unless counsel 
prefers to have them read also. 

Mr. WORTHINGTON. They can be read later. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the paper, marked “ Exhibit 22,” as fol- 
lows: 


IU. S. S. Exhibit 22. 


This agreement made this — day of December, A. D. 1911, by and 
between Edward J. Williams and R. W. Archbald, of Scranton, Fa., of 
the one part, and the Erie & Wyoming Valley Railroad Co., a cor- 
poration of the State of Pennsylvania, of the other part, witnesseth : 

Whereas the said parties of the first part are the owners of a cer- 
tain culm dump or bank of waste coal and refuse, produced in the 
mining operations of the late firm of Robertson & Law, at the so- 
called Katydid mines and colliery, which dump or bank is located in 
the vicinity of Moosic, Pa., and known and called the Katydid” 
culm dump; and, whereas, the party of the second part is desirous of 
N the same; 

Now, this agreement witnesseth that for and in consideration of 
the terms and conditions hereinafter mentioned the parties of the first 
grant, bargain, sell, and convey unto the party of the 
second part, its successors and assigns, all of the said culm dump, 
with the right to take, remove, and dispose of the same, subject always 
as follows, that is to say: 

1. It is the purpose of the said party of the second part, and it 
hereby undertakes and agrees, at some convenient place along the line 
of its railroad to erect and construct a so-called washery or 8 
with suitable screens, rolls, chutes, and other appliances for the hand- 
ling, screening, sorting, cleaning, and preparing for use the coal and 
material obtained from the said culm dump, with or without the use of 
water; and the same to equip with proper scales to the end that an 
accurate record may be kept of the weight and quantity of the said 
coal derived from the material taken from the said dump or bank; all 
of which material, excepting rock, shall be taken and be passed niong 
the said washery, snd afterwards weighed at the said washery in the 
cars when 8 use, or, in default thereof, shall be accounted and 
peia for according to the gross ton of material removed from the said 

ump. 

2. For each ton of coal of 2,240 pounds obtained from the said dump 
as aforesaid, which will pass over a screen of — inches square mesh, 
being of the size commonly known as rice, barley, or bird’s-cye or 
larger, the said party of the second part shall pay at the ‘rate or 
royalty of 271 cents a ton; all the material which passes through said 
5 regarded as dirt or waste, for which no payment is to be 
required ; 

’rovided however, that in the screening, sorting, cleaning, washing, 
or preparing the said material it shall not be broken down or crushed 
by the said party of the second part, so as purposcly to make any such 
dirt or waste; and 

Provided further, that any such waste material that is used or sold 
by the said party of the second part for steam or fuel purposes shall be 
paid for at the same rate as though of the size aforesaid. 

3. The said poser or the second part shall render monthly state- 
ments of the number of tons passed through, or cleaned and pre- 
pared at the said washery, which statements, in duplicate, shall be 
mailed to the said parties of the first part, severally, on or before the 
10th day of each calendar month for the month then next preceding; 
and on the 20th day of each month shall make payment therefor, onc- 
half to each of the said first parties, which the said parties of the first 
part shall severally receipt for by signing and returning proper vouch- 
ers therefor. 

4. The said party of the second part agrees to pay at the rate per 
ton aforesaid for at least 20,000 tons per annum, in equal monthly in- 
stallments, whether that quantity shall have been removed and obtained 
from said dump or bank a washed and prepared or not, until all 
the said material other than rock composing the said dump shall have 
been removed and disposed of, or all the coal to be derived therefrom 
shall have been paid for. When royalties have been paid in advance, 
and, in the opinion of the party of the second part, payment has been 
made at the rate aforesaid for all of the coal capable of being obtained 
from said dump, if there is any dispute between the parties hereto with 
regard to the same, the matter all be submitt to three arbitra- 
tors; one of whom shall be chosen by the parties of the first part, one 
by the party of the second part, and the two arbitrators so chosen shall 
agree on the third arbitrator, and the decision of any two of them shall 
be binding and conclusive. In case of the neglect or refusal of elther 
— to appoint an arbitrator, the appointment may be made at the 

nstance of the other party by the Court of Common Picas of Lacka- 
wanna County. 

5. Where, in the screening, sorting, cleaning. and preparing the said 
material, any coal above the size of pea coal is obtained the party 
of the second part, in addition to the royalty of 274 cents per ton 
to be paid to the parties of the first part, shall pay to the Hillside 
Coal & Iron Co. on account of the owners of lot No. 46,“ from which 
the said coal was ae Papen mined, the sum of 5 cents per gross ton, 
in accordance with the terms on which the said culm dump is sold 
to the parties of the first part by the said Hillside Coal & Iron Co. 

6. The party of the second rt shall pay to the parties of the 
first part. on the execution an peyot of this agreement, the sum 
of $10,000 as advance royalties, for which the party of the second 
part without further payment shall be entitled to such number of tons 
of coal, at the rate of 271 cents a ton, as shall be the equivalent 


thereof. 
7. In case of the failure of the party of the second rt for 30 
ded for, or to otherwise for 


Dag fr to make the payments herein pro 
a like period comply with any of the terms of this agreement, the 
partics of the first part may forfeit this agreement on 30 days’ 
notice in writing of their intention so to do. 

8. This agreement shall take effect as of December 1, 1911, from 
which date the minimum herein provided for shall begin to run, 
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9. When this agreement shall have heen fully complied with by 
the pariy of the second part the parties of the first rt, at its request, 
shall execute an acknowledgment, releasing and AA re A A the said 
party of the second Te from any further obligation thereon. 

10. The terms and conditions of this agreement shall be binding 
upon and operate in favor of the exccutors, administrators, and as- 
signs of the parties of the first part and of the successors and assigns 
of the party of the second part as though in each instance severally 
and expressly mentioned. 

In witness whereof the parties of the first part have hereunto set 
their hands and seals, and the party of the second part has hereunto 
affixed its corporate seal, attested by the signature of its president 
and secretary on the day and year first above written. 


Mr. GALLINGER. Mr. President, I desire to make an in- 
quiry. The Senate has some important business to transact, 
and I wish to ask the managers and the counsel for the re- 
spondent if it would be agreeable to have the court adjourn at 
present time, shortening the session a few minutes for the 

ay. 

Mr. Manager CLAYTON. Mr. President, on behalf of the 
managers, I may say that the suggestion is entirely agreeable. 

Mr. WORTHINGTON. Likewise to us, Mr. President. 

Mr. THORNTON. Mr. President, before adjournment, I 
desire to have a question propounded to the witness. 

The PRESIDENT pro tempore. The Senator from Louisiana 
desires to have a question propounded to the witness. The 
question will be read by the Secretary. 

The Secretary read as follows: 

Q. Why did you say in the examination that you thought Col. Worth- 
ington had the document? 

Mr. CULBERSON. Mr. President, may I ask that that ques- 
tion be read again. My attention was diverted. 

The Secretary again read the question. 

The Wirness. I knew that it was in his possession. 

Q. (By Mr. Manager DAVIS.) How did you come by that 
knowledge?—A. I went to his office when I first came to 
Washington and asked to see it. 

Q. How did you know that you would find it at his office? 
A. It was sent to my office in Scranton in my absence so that 
I might see it. 

Q. Who sent it to your office in Scranton?—A. It came from 
Welles & Torrey. 

Q. Who are Welles & Torrey ?—A. Attorneys for my railroad. 

Q. When did they send it to your office that you might see 
it?—A. One day last week. 

Q. How did it get from your custody to Mr. Worthington? 
A. It was not left at my office. It was sent there in my 
absence, and the messenger took it away with him. 

Q. What did the messenger do with it?—A. That I can not 
Say. 

Q. Had you made a request that you might see it?—A. I had. 

Q. Of whom had you made that request ?—A. I think I asked 
Judge Archbald if I might see it. 

Q. Judge Archbald had it, then, in his custedy?—A. I so 
understood it. 

Q. And you do not know eren now where he got it?—A. Not 
of my own knowledge. 

Q. What is your best information on that subject?—A. I do 
not think I understand your question. 

Mr. Manager CLAYTON. Mr. President, we shall desire to 
continue the examination of the witness in the morning. 

Mr. GALLINGER. I move that the Senate sitting as a 
Court of Impeachment adjourn. 

Mr. SMITH of Georgia. Is not the hour for ending the ses- 
sion of the court fixed by order of the Senate? 

The PRESIDENT pro tempore. It is, and it can be changed 
only by unanimous consent unless there is an order formally 
passed by a majority of the Senate. 

Mr. SMITH of Georgia. Unless the managers on the part 
of the House or counsel for the respondent desire an adjourn- 
ment at this time, I would prefer to go on. 

Mr. Manager CLAYTON, To relieve the situation of any em- 
barrassment, if I may I move that the Senate sitting as a Court 
of Impeachment do now adjourn until to-morrow. 

Mr, CULBERSON. Can that motion be made by the man- 
agers or counsel? 

The PRESIDENT pro tempore. The Chair does not think it 
can go further than a suggestion from the managers or counsel. 

Mr. Manager CLAYTON. Then I modify it and suggest that 
course, 

Senator GALLINGER. That is agreeable. 

The PRESIDENT pro tempore. It will be a question whether 


the Senate will pass an order to that effect in view of the fact 
that there is objection. 
from Georgia to object. 


The Chair understood the Senator 
Is the Chair correct? 
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Mr. SMITH of Georgia. Yes. I think unless there is some 
reason why the court should adjourn at this time we should 
adhere to the order. 

The PRESIDENT pro tempore. Does the Senator from New 
Hampshire desire to have an order passed to the effect that the 
Senate sitting as a Court of Impeachment shall now adjourn? 

Mr. GALLINGER.. Mr. President, I will not insist upon my 
motion at all if there is objection. 

Mr. Manager CLAYTON. Counsel for the respondent has 
just suggested, and I agree with him in the suggestion, that 
both the managers and the respondent desire that the court 
take a recess at this time until to-morrow at the usual hour— 
an adjournment or a recess, whichever is the proper form. 

The PRESIDENT pro tempore. Dees the Senator from Geor- 
gia still object? [After a pause.] The Chair awaits the re- 
spouse of the Senator frem Georgia. 

Mr. SMITII of Georgia. I do not desire to be captious. I 
will withdraw my ebjection, but 

The PRESIDENT pro tempore. It was impossible for the 
Chair to hear the latter part of what the Senator from Georgia 
said. 

Mr. SMITH of Georgia. I will not insist upon my objection. 

The PRESIDENT pro tempore. Very well. It is moved that 
the Senate sitting as a Court of Impeachment do now adjourn. 
Unless there be objection it will be so ordered. The Chair hears 
none, and the Senate sitting as a Court of Impeachment stands 
adjourned until the usual hour to-morrow. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 

PROPOSED EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of exeentive business. 

Mr. SMITH of Georgia. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Georgia 
makes the point that there is no quorum present. The Secre- 
tary will call the roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Gallinger Martine, N. J. Smith, Ga. 
Bristow Gore Myers Smith, S. C. 
Bryan Hitchcock Overman Smoot 
Crane Johnson, Me. Page Stephenson 
Culberson Johnston, Ala, Penrose Stone 
Cullom Kenyon Perky Swanson 
Curtis Lodge Pomerene Thornton 
Fletcher MeCumber Root ‘Townsend 
Foster Martin, Ya. Shively Warren 


The PRESIDENT pro tempore. On the call of the roll 36 
Senators have responded to their names. A quorum of the 
Senate is not present. 

Nr. SMITH of Georgia. E move that the Senate adjourn. 

The motion was agreed to, and (at 5 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, Decem- 
ber 7, 1912, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Fray, December 6, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We approach Thee, Almighty God, our heavenly Father, in 
prayer, that we may renew our spiritual life and thus be en- 
abled to resist evil and strengthened to do the right as the 
duties of life unfold themselves to us moment by moment. 
Hear us and thus bless us, that Thy kingdom may come in all its 
fullness and strength and possess our hearts as it possessed the 
heart of the Master. And blessing and honor and praise be 
Thine for ever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


Mr. JOHNSON of South Carolina. Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration of House 
bill 26680, 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill (II. R. 26680) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1914, and for other purposes, 
with Mr. Garner in the chair. 


The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 26680, which the Clerk will report by title. 

The title of the bill was read. 

The CHAIRMAN. The Clerk will proceed with the reading 
of the bill. 

The Clerk read as follows: 

Wherever the words “during the session" occur in the foregoing 
paragra hs they shall be construed to mean the 211 days from Decem- 
r 1, 1913, to June 30, 1914, both inclusive. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I offer an 
amendment, which I send to the Clerk's desk. 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
Jonnson] offers an amendment, which the Clerk will report. 

The Clerk read as follows: a 

On page 19, line 23, strike out the word “ eleven” 
“ twelve.” 

Mr. JOHNSON of South Carolina. The only purpose of the 
amendment is to correct the total number of days. 

Mr. FOSTER. Mr. Chairman, I notice here that this pro- 
vides for the session from December 1, 1913, until June 30, 
1914, both inclusive. I got the impression somehow that in 
this short session the appropriation ended March 31. 

Mr. JOHNSON of South Carolina. We are now making ap- 
propriations for the fiscal year beginning July 1, 1913, and end- 
ing June 30, 1914. 

Mr. FOSTER. I understand. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina [Mr. 
JOUNSON ]. 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. ‘The Clerk will read. 

The Clerk read as follows: 

Copyright Office, under the direction of the Librarian of Congress: 
Register of copyeignts, $4,000; assistant register of copyrights, $2,000; 
clerks—4 at $2,000 each, 3 at $1,800 each, 7 at $1,600 each, 1 3225 
8 at $1,400 each, 10 at 51.200 each, 10 at $1,000 each, 18 at $900 each, 
2 at $800 each, 10 at $720 each, 4 at $600 each, 2 at $480 each; 4 
junior messengers, at $360 each. Arrears, special service: Three clerks, 
at $1,200 each; porter, $720; junior messenger, $360; in all, $100,780. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the last paragraph. On line 3, page 25, I see there are 
three clerks, at $1,800 each, a creation of one new clerk, In 
line 4 four new clerks are provided for by the bill, at $2,000, a 
creation of one new clerk. I desire to ask the chairman of the 
committee what cause there is for these two additional clerks. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the Copy- 
right Office has work devolved upon it by law. The work in- 
creases year by year. During the last fiscal year the receipts 
of the Copyright Office aggregated $116,000. The total amount 
paid for the services of those employed in the Copyright Office 
was, in round figures, $96,000, leaving a surplus of $20,000. 

Mr. FOWLER. Ninety-six thousand nine hundred and eighty 
dollars last year, 

Mr. JOHNSON of South Carolina. In round numbers, I say, 
leaving a net surplus of $20,000 over and above the operating 
expenses. The work of the Copyright Office is not now current 
and can not be kept current unless we increase the force, We 
therefore gave them two additional men. But the work that 
these men do will bring in more than enough to pay their sal- 
aries, 

Mr. GILLETT. Mr. Chairman, may I add a word? 

Mr, JOHNSON of South Carolina. Certainly. 

Mr. GILLETT. This $2,000 clerk is the head of a division, 
the index division, which is the largest division in the Copy- 
right Office. The other heads of divisions are all getting $2,600, 
whereas he is now getting but $1,800, so that this is to put him. 
the head of really the largest division of all, on a par with the 
others in the bill. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I am re- 
quested to read from the hearings with respect to the copyright 
office: 

Mr. Porxast., The total number of . was, roughly, 121,000, 


and insert 


f 
— i to me that 


the experience of daily contact. 
Mr. FOWLER. Mr. Chairman, I withdraw the point of 


order. 
The CHAIRMAN, The Clerk will read. 
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The Cierk read as follows: 

Distribution of card Indexes: For service in connection with the dis- 
tribution of card indexes and other publications of the Library, includ- 
ing not excecding $500 for freight charges, expressage, traveling 
expenses connected with such distribution, and the expenses of at- 
tendance at meetings when incu on the written authority and 
direction of the Librarian of Congress, $30,000. 

Mr, MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. I believe in the last session there was inserted 
in the District of Columbia appropriation bill a provision in 
reference to paying the expenses of attendance at meetings. I 
suppose the latter part of the paragraph which has just been 
read is designed to meet that former legislation and to au- 
thorize attendance upon meetings as stated in the paragraph. 
I do not know that there is any objection to that. 

Mr. JOHNSON of South Carolina. That is the purpose of 
the langnage inserted. The librarian stated. that there were 
many meetings of the librarians of the country, and this library 
undertakes to cooperate with all other libraries in this scien- 
tifie work, and it is necessary for him to send experts to the 
national meetings of the librarians. He asks permission to do 
so, and he says the cost will not in any year exceed $500, and 
it does not increase the appropriation in any sum whatever. 

Mr. MANN. I do not know whether this item increases the 
appropriation, but the total is increased by $6,500. Is this 
authorization in this item, which is under the head of “ Dis- 
tribution of card indexes,” supposed to cover only traveling 
expenses in attendance upon meetings which relate to card 
indexes or any meetings to which the librarian may send 
delegates? 

Mr. GILLETT. I think it relates simply to card indexing. 
There is another appropriation for the general library work. 

Mr. JOHNSON of South Carolina. It applies only to meet- 
ings that are held in relation to that one subject. 

Mr. MANN. Then I should like to ask the gentleman if he 
has any information generally concerning the effect of the 
operation of that provision in the District bill, which I think 
was not very well understood in Congress when it went through 
either body. I do not believe anybody woke up to it much. 
unless it was the members of the committee who reported it, 
until after it had received the signature of the President. 

Mr. JOHNSON of South Carolina. All the governmental 
departments are awake to it now. 

Mr. MANN. Yes; and I notice that there are a number of 
places in this bill where it is proposed to allow the expenses of 
attendance upon meetings. Have the Committee on Appropria- 
tions changed their views upon this subject, they having re- 
ported the original provision in very drastic form, which for- 
bade the payment of any expenses for attendance upon any 
meetings? 

Mr. JOHNSON of South Carolina. We have inquired very 
particularly why it was necessary to send anybody to these 
meetings, and we have ascertained that no part of the money 
was to be paid for annual dues or initiation fees in joining any 
societies; and only in the cases where it was made to appear 
to the committee that it was necessary for the Government to 
send its experts have we permitted this language to go into the 
bill, and in every case we have ascertained about how much 
money would be used for that purpose. 

Mr. MANN. I am frank to say that I doubt the advisability 
of the provision which went into the District bill last year, and 
therefore I withdraw the point of order on this item. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

CIVIL SERVICE COMMISSION, 

For commissioner, acting as president of the commission, $4,500; 
2 commissioners, at $4, each; chief examiner, $3,000; secretary, 

2.500; assistant chief examiner, $2,250; chiefs of division—3 at 

2,000 each ; examiners—1, $2,400, 3 at $2,000 each, 4 at $1,800 each; 
clerks—5 of class 4, 25 of class 3, 32 of class 2, 42 of class 1, 32 
at 81.000 each, 20 at $900 each; messenger; assistant messenger: 
skilled laborer, $720; 4 messenger boys, at $360 each. Custodian 
force: Engineer, 8840; general mechanic, $840; telephone-switchboard 
operator ; 2 firemen; 2 watchmen; 2 elevator conductors, at $720 each; 
3 laborers; 2 charwomen; in all, $248,950. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
Jast word. I would like to ask the chairman of the subcommit- 
tee if in providing for the Civil Service Commission expenses 
there were increases made by reason of the new order issued 
on the 15th of October, by which the President placed a number 
of fourth-class postmasters under the classified service. I was 
not present at the hearing, but I have the testimony of Gen. 
Black, chairman of the Civil Service Commission, in which it 
appears that he insisted that the expenses of the Civil Service 
Commission would be increased by reason of that fact. I would 
like to inquire if there has been any increase in the appropria- 
tlons made to the Civil Service Commission by reason of that 
order? 


Mr. JOHNSON of South Carolina. Mr. Chairman, as I stated 
yesterday when the bill was taken up for general debate, one 
of the items of increase in the bill is for the Civil Service Com- 
mission. It was contended by the commission that the efi- 
ciency law of the last Congress imposed upon the commission 
additional labors. It was further claimed by the commission 
that the order of the President placing a number of fourth-class 
post offices in the classified service would greatly increase the 
labor of the Civil Service Commission. In order that there 
might not be even the appearance of an attempt to evade the 
civil-service law, either in letter or in spirit, the subcommittee 
and the full committee reported to this House considerable in- 
creases for the Civil Service Commission. In the particular 
paragraph now under consideration the increase over the cur- 
rent year is $19,000. 

Mr. BARTLETT. Occasioned by that order? 

Mr. JOHNSON of South Carolina. Occasioned by the addi- 
tional work caused by the efficiency law and the order of the 
r placing the fourth-class post offices in the classified 
service. 

Mr. BARTLETT. Mr. Chairman, I made this inquiry for the 
purpose of placing in the Recorp, which I shall do, the regula- 
tions which have been adopted by the Civil Service Commission 
and the Post Office Department in the appointment of fourth- 
class postmasters. I call the attention of the House to the fact, 
and the information I elicited from the gentleman from South 
Carolina, because in the hearings before the subcommittee it 
was stated by the chairman of the Civil Service Commission 
and by the witnesses that there would be an increase in the 
expenditures of that office. 

I want to read and place in the Recorp this order. 
follows: 


It is as 


[Form 1752. November, 1912.1 
UNITED STATES CIVIL Service COMMISSION, 


REGULATIONS GOVERNING TITE APPOINTMENT OF POSTMASTERS OF THE 
FOURTH CLASS, 
(Approved Noy. 25, 1912.) 

All positions of postmaster of the fourth class, except in Alaska, 
Guam, Hawali, Porto Rico, and Samoa, having been by the Executive 
order of October 15, 1912, placed in the competitive Classified service 
and made subject to the ciyil-service laws and rules, the following 
regulations shall govern appointments to such positions: 

1. Appointment to offices having an annual compensation of as 
much as $500 shall be made in the same manner as provided by the 
civil-service law and rules for other positions in the competitive classi- 
fied service, except as may hereinafter be provided. 

2, 5 to offices having an annual compensation of less than 
$500 shall be made in the following manner: When a vacancy has oc- 
curred or is about to occur in any such office, the Postmaster General 
shall direct a post-office inspector to visit the locality and make selec- 
tion and recommendation for appointment from bong, Phd persons 
filing applications, such selection and recommendation to based solely 
upon the suitability of the Spelicyat and his ability to provide proper 
facilities for transacting the business of the office. ‘The inspector shall 
make his report in duplicate and accompany each duplicate with a list 
of all applicants. Such report shall include a statement of the qualifi- 
cations of each applicant and of the reasons for the selection and recom- 
mendation. The Post Office Department shall transmit to the Civil 
Service Commission one copy of such report, showing its action thereon. 

3. Wheneyer persons who are property taxpayers and trons of a 
post office having an annual compensation of less than $500 submit to 
the Civil Service Commission and to the Post Office Department sworn 
statements in duplicate, over their own signatures, that an applicant, 
an eligible, or an appointee is unsuitable for office, giving specifie rea- 
sons therefor, the commission may investigate the matter; and if upon 
the evidence it is shown to the satisfaction of the commission that, in 
the case of an applicant or an eligible, he is unsuitable for appointment, 
he shall not be further considered for appointment; and if, in like man- 
ner, it is shown to the satisfaction of the commission that an appointee 
is unsuitable for office, he shall be removed after due procedure required 
by law; and the Post Office Department shall, upon receipt of such 
sworn statements from patrons, suspend appointment in the case of an 
applicant or eligible to which such sworn statements may relate until 
sald investigation is made by the Civil Service Commission and reported. 

4. In all cases selection for appointment shall be made with sole ref- 
erence to merit and fitness and without regard to political or religious 
considerations. No inquiry shall be made as to the political or re- 
ligious opinions or affillations of pay. applicant or eligible, and in con- 
formity with section 10 of the civil-service act no recommendation in 
any way based thereon shall be received or considered by any oflicer 
concerned in making selections or appointments. ‘The attention of the 
writer of any such recommendation shall be invited to the purport of 
this order, and attention hereto shall be similarly directed in connec- 
tion with any verbal recommendation. Where it is found that there 
has been a violation of these provisions by any officer concerned in mak- 
ing selections or appointments, such fact shall be cause for the im- 
mediate removal of such officer from the service, and the Civil Service 
Commission shall make prompt report of any such case for appropriate 
action to the Postmaster General or, as to presidential appointees, to 
the President. The appointment of the fourth-class tmaster con- 
cerned, if effected, shall be canceled. Persons employed as postmasters 
of the fourth class, while retaining the right to vote as they please 
and to express their opinions privately on all political subjects, shall 
take no active part in political management or in political campaigns. 
tmaster g sucli part shall be removed from the service 
or otherw disciplined, recommendation as to the penalty to be im- 
posed in each case to be made by the Civil Service Commission. This 
section shall apply to all offices of the fourth class of whatever com- 
pensation. 

5. A 
of less t 


Any such 


tmaster of the fourth class baving an annual compensation 
an $500 shall not be eligible for transfer to any other position 
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in the competitive classified service. A postmaster of the fourth class 
having an annual compensation of as much as $500 may, in accordance 
with law and the civil-service rules, be transferred to a position of rural 
carrier at the same post office after having passed the examination pre- 
scribed for original appointment as rural carrier or its equivalent; and 
he may be transferred under like restrictions to any other position in 
the competitive classified service after having served three years 
such service. 

6. When the annual compensation of an office is Increased to as much 
as $500 the Incumbent of such office shall be given all the rights and 
privileges of persons appointed to offices with annual compensation of 
as much as $500. 

Approved, November 20, 1912. 

Frank II. Mirencocr, 
Postmaster General. 


Approved by direction of the United States Civil Service Commission, 
November 21, 1912. 2 
Jony C. Brack, President. 


Tun Warre Horse, Norember 25, 192. 
Wu. I. Tarr. 


I also have here the questions that are to be submitted. 

They ure as follows: 
Uxirep States CIVIL Service COMMISSION, 

Washington, D. C. 

INFORMATION TO APPLICANTS FOR EXAMINATION FOR THE POSITION OF 

FOURTH-CLASS POSTMASTER, 

The examinations for the position of fourth-class postmaster are as 

follows: S 

(a) For positions the annual compensation of which amounts to 

$500 or more. 

° 


Approved. 


* * 

The examination for positions under (a), for which not to exceed 
four bours will be allowed, will consist of the subjects mentioned 
below, weighted as indicated: 

SUBJECTS. Weights. 
1. Elementary arithmetic and accounts (simple tests in addition, 
subtraction, multiplication, and division of whole numbers and 
decimais, and a statement of a postmaster's money-order ac- 
count 
8 (the handwriting of the competitor in the subject 
of letterwriting will be considered with special reference to the 
elements of legibility, nentness, and general appearance) 
Letterwriting (a letter of not less than 125 words on a topic 
Suggested by facts furnished) 
Copying addresses (a simple test in copying accurately ad- 
dresses given) 
Facilities for transacting postal business (based on the location 
of the post-office site, the convenience of office arrangements, 
cte., as shown in the application form) 


12 


2 


* 


s 


According to the testimony of Gen. Black there will be quite 
a number of offices, a majority of them in which the salary is 
less than $500. I will read from the hearings: 


Gen. Brack. Fourth-class post offices. They are divided into two 
classes by a horizontal line, those that are above $500 and those that 
are below 8500. Those that are above $500 are 4.457, besides 3,411 
that were already included; and those that are below the $500 line 
are $1,799, added by the order to 10.575 who already were in the 
service, and that makes a total of fourth-class postmasters of 50,222 
places, 36,236 haying been added, as I said before, on the 15th of 
October, Now the men that are below $500 are appointed primarily 
upon an inspection made by the t-office inspectors under certain 
regulations, but there is not one of those appointments that may not 
at some time or another come within the purview of the commission 
and present facts that may require an investigation. 


So that by this order, out of 36,000 offices that are to be filled, 
there are 31,799 that are to be filled upon the report of a post- 
office inspector. As far as I am cencerned, a majority of the 
fourth-class post offices in the country I come from are in the 
same condition that they are in other parts of the country; the 
salaries are less than $500. So that hereafter we are to have 
under this Executive order, if it shall remain, if Congress does 
not undertake to do anything to suspend or revoke it—there 
will be nearly 32,000 fourth-class post offices in which the post- 
master is to be selected by a post-office inspector. As far as 
J am concerned, I do not relish, nor do I approve of that Execu- 
tive anxiety for the civil service of the country which waited 
for four years and more, until a very few days of election, 
before it thought proper to place 36,000 post offices under the 
civil service, and of that number 31,799 will receive appoint- 
ment only on the recommendation of the post-office inspector. 

As far as I am concerned, I have no hesitancy in uttering 
my disapproval of that order. If it was necessary during the 
previous administration that this service should have been so 
nonpartisan, should have been covered within the provisions of 
the civil-service law, why was it not done before? Why did he 
wait until they were used—if it is true they were used, and 
it has been charged that they were used in advancing the polit- 
ical aspirations of the candidate for President. I know that 
in my State. in the section from which I come, they have not 
heretofore been appointed on the indorsement of the patrons of 
the office. 
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They have been appointed generally upon the recommenda- 
tion of men who did not reside within the districts where iney 
were appointed. In the State of Georgia there were three ref- 
erees to whom the application was made, and no Member of 
Congress from the district in which these oftices were situated, 
no Member from the State of Georgia, and no Senator could 
change or alter the result where the recommendation for the 
postmastership was made by the referee. That applicd to all 
post offices of the fourth class as well as to post offices of the 
first, second, and third classes. I say that it is not a proper ad- 
ministration of affairs in the appointment of postmasters to 
have post-office inspectors, many of whom—in fact, most of 
whom—are not familiar with the people of the particular local- 
ity, have the determining voice in who shall be the postmaster 
in these 31,797 offices. I trust, Mr. Chairman, that if Congress 
shall not see fit to do something which will alter it the in- 
coming administration will not permit that order which has 
been put into effect at the end of a Republican administration 
to remain. [Applause on the Democratic side.] 


So far as I am concerned, I stand ready here and now to 
provide, if I can get the indorsement of the Members of this 
House, that not one dollar of the money appropriated in this 
section shall be paid to inspectors who are sent into my State 
and my district and in your State and your district to tind out 
whom they shall recommend for the office of postmaster, and 
if I could, without violating the rule respecting new legislation. 
or if I could get past the point of order, I would offer an amend- 
ment which I have ready here now to repeal the order of Octo- 
ber 15, which put under the civil service something over 36,000 
post offices in this country. I do not say this because I 2am a 
spoilsman. I do not say this because I am anxious or buagry 
for office for my people, but I say so because I know what the 
people where I come from have endured for all the 16 vears in 
which this system of permitting men to be appointed to the 
fourth-class post oflices and other offices upon the recommen- 
dation of referees, and not upon the recommendation of men 
who represent those districts or States, the referee being se- 
lected by reason of his political affiliations. 

Mr. MANN. Mr. Chairman, I am not in favor of the proposi- 
tion which the gentleman from Georgia has stated to the House, 
but I can suggest to him a method by which he can bring it 
before the House if he so desires. All he needs to do is to move 
to strike out this paragraph, leave out the appropriation for 
one messenger at $360, and reduce the total appropriation from 
$248,950 to $248,590, which makes a reduction of the amount 
carried by the bill, and add his provision repealing the order 
and permitting no other order to be made. Under the Holman 
rule that would make it in order. 

Mr. BARTLETT. I have it ready. 

Nr MANN: I would like to see that side of the House vote 
upon it. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Field force: District secretaries—2 at $2,400 each, 1 at $2,200, 4 at 


$2,000 each, 5 at $1,800 each; clerks—1 of class 4, 1 of class 3, 1 of 


class 1, 7 at $1,000 cach, 6 at $900 cach, 5 at 8840 cach; messenger 
boy, $480; in all, $45,680, 

Mr. FOWLER. Mr. Chairman, I make the point of order 
against that paragraph. There are three new clerks provided 
for there at $1,800 each. It is new legislation, and I insist 
upon the point of order. 

The CHAIRMAN. Does the gentleman make the point of 
order against the entire paragraph? 

Mr. FOWLER. I do; under the rule that where there is new 
legislation in a paragraph the whole paragraph goes out. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I do not 
think the item in the bill is subject to the point of order. There 
is no law fixing the number of people that can be employed in 
the Civil Service Commission's office. 

Mr. FITZGERALD. Mr. Chairman, is the point of order up 
for discussion? 

The CHAIRMAN. The point of order has been made against 
the entire paragraph on page 30, lines 19 to 23, inclusive, for 
the reason that the provision for three of the five clerks at 
$1,800 each is new legislation. Do I state the point of order 
correctly ? 

Mr. FOWLER. Yes; that is correct. 

Mr. FITZGERALD. It does not necessarily follow, because 
n place is additional to those already provided for for the cur- 
rent year, that the provision therefere is subject to a point o 
order. That happens only under certnin contingencies. : 


The CHAIRMAN. The principal thing the Chair would like 
to know is whether these five offices are authorized by law. 
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Mr. FITZGERALD. Mr. Chairman, I wish to call the atten- 
tion of the Chair to section 169 of the Revised Statutes of the 
United States: 

Bach head of a department is authorized to employ in his department 
such number of clerks in the several classes recognized by law, and such 
mossengers, assistant messengers, copyists, watchmen, laborers, and 
other employees, and at such rates of compensation, respectively, as 
may be appropriated for by Congress from year to year. 

There are a number of rulings under this particular provision 
that in the various departments of the Government, unless the 
organic act specifically enumerates the positions to be created, 
that there can be carried in the acts appropriating for the serv- 
ice such clerical or other force as Congress may recommend. 

Mr. FOWLER. May I interrupt the gentleman? 

Mr. FITZGERALD. Certainly. 

Mr. FOWLER. In this case these new positions are district 
secretaries. Prior to that there were only two district secre- 
taries, and here it is attempted to create three new district 
secretaries. Does that fall under the gentleman's contention? 

The CHAIRMAN. Does the gentleman from New York desire 
to argue the point further? 

Mr. FITZGERALD. No; I have concluded what I have to 
say. 

Mr. MANN. Mr. Chairman, if the Chair will permit, I would 
like to make an observation in reference to the rule. Mr. 
Chairman, the rulings in regard to matters of this sort are so 
arbitrary and artificial that sometimes it is necessary to restate 
them. The rulings are uniform for many years that so far as 
the salary is concerned the salary in the current law fixes the 
salary for the bill. In other words, an increase in the salary 
of an official when that salary is coyered by the current law 
can not be made over a point of order. This is a purely artificial 
ruling, because there is no salary fixed by law for these places, 
but long ago some Chairman held that current law fixed the 
salary, because without that the House was in confusion. 
Now, there is also no law fixing the number of these places, but 
there is a uniform ruling that where the position was authorized 
at all you could increase the number of places in that position 
unless the Jaw fixed the number. Take, for instance, the most 
common illustration, which is the Post Office Department. The 
number of clerks and carriers in the Post Office Department 
is not fixed by law except the current law. They have to be 
increased every year. It is impossible as a matter of practice 
to pass a law definitely fixing for future years the number of 
clerks or carriers in the Post Office Department. ‘The same is 
true of clerks in the different departments in Washington, but 
where a certain number is carried in the current law, say, two 
at $1,800, while the salary fixed is in the present bill and cur- 
rent law the number is not governed by the current law, and in 
this case the Civil Service Commission, being authorized to do 
this work and have these employees, the number of employees 
in the current law does not control the House in fixing the 
number in the bill each year, although the salary is controlled 
by the current law. Now, these officers being authorized by the 
law, the number may be increased by Congress from time to 
time without being subject to a point of order. 

The CHAIRMAN. Does the gentleman from Illinois’ [Mr. 
Fowter] desire to be heard further on the point of order? 

Mr. FOWLER. Mr. Chairman, according to the rules of this 
House no new position can be created in an appropriation bill 
without being subject to a point of order. This has been the 
holding of the Chair almost universally since I have been a 
Member of this House. It was the holding of the Chair dur- 
ing the last session of Congress, and only in a few instances, 
where the Chairman had been called from the body of the 
House, was that ruling digressed from. In fact, Mr. Chairman, 
in this instance there is a creation of three new positions at 
$1,800 each. The contention of the gentleman from Illinois 
IMr. Mann] that where the work of a department is author- 
ized and the number of servants fixed by law might not control 
in that decision upon the point of order is not, in my mind, 
borne out by the rulings of this House in the past. There are 
three distinct and important positions created here known as 
district secretaries, and prior to this time there were only two 
district secretaries. They received each $1,800. Now it is pro- 
posed by this bill to create two additional district secretaries at 
$1,800 each. 

It is just as much new legislation in this instance as though 
it had created three assistant district secretaries at a salary of 
$1,800 each. And there is no difference, and there is no getting 
away from the rules of this House which have been the con- 
trolling force in passing upon questions of this character. 

I had an occasion during last session to present this ques- 
tion and recite the authorities which had been given by former 
rulings of the Chair. I have not those authorities before me 
now. But I say, Mr. Chairman, that this is new legislation, 


and under the rules of this House it is subject to a point of 
order, and we can not escape it however much the gentlemen 
who are in charge of this bill may desire to do so. 

The CHAIRMAN. The Chair is ready to rule. It seems to 
the Chair that the first question for the Chair to ascertain is 
whether or not section 169 of the Revised Statutes authorizes 
these clerks or whether the head of a department has the right 
to employ these five clerks. In 1906 Mr. Hull, of Iowa, was in 
the chair, and this identical question came up and was decided 
by him on a point of order made by Mr. Tawney upon clerks of 
a similar nature in the War Department. Mr. Hull held at 
that time, quoting section 169, that where the statute had 
authorized the heads of the department to employ clerks and 
other laborers that it was in order, and he overruled the point 
of order. He used this language: 


The first question is, What law authorizes this appropriation? The 
only law referred to is that contained in section 100 or the Revised 
Statutes, Which is as follows: 

Here he quotes the statute. This is a similar case, where the 
gentleman from New York [Mr. Frrzcrratp] cites the statute, 
section 169, as authority for this legislation. Mr. Hull made this 
comment: 

The next question, of course, is whether these clerks referred to in 
the items to which objection has been made are to be ‘employed. by 
the head of a department and in his department. The tleman from 
Iowa, Mr. Hull, is quite correct in his statement of the ruling made 
by the occupant of the chair, Mr. Hopkins, as referred to on page 
2404 of the Recorp, third session Fifty-ffth Congress, but it appears 
that at that time the Chairman of the Committee of the Whole was 


not familiar with the ruling of the Attorney General, which has been 
submitted to. 


And he went on and held that these clerks were to be em- 
ployed as contemplated in section 169 of the Revised Statutes. 
The Chair is of the opinion that section 169 would apply to 
ee clerks in this item, and therefore overrules the point of 
order, 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Runey having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed without amendment bill of the following title: 

H. R. 20287. An act to amend section 5 of the act entitled “An 
act a incorporate the American Red Cross,” approved January 
5, 1905. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S. 7531. An act to authorize the Secretary of Commerce and 
Labor to purchase certain land required for lighthouse pur- 
poses at Port Ferro Light Station, P. R. 

The message also announced that the President pro tempore 
had appointed Mr. Crarke of Arkansas and Mr. BURNHAM 
members of the Joint Select Committee on the part of the 
Senate as provided for in the act of February 16, 1889, as 
ainended by the act of March 2, 1895, entitled “An act to 
authorize and provide for the disposition of useless papers in 
the Executive departments,” for the disposition of useless 
papers in the War Department. 

The message also announced that the Senate had passed the 
following resolutions: 

Resolecd, That the Senate has heard with profound sorrow the an- 
nouncement of the death of Hon. GEORGE H. Urrer, late a Representa- 
tive from the State of Rhode Island, 

Resolved, That the Secretary communicate a copy of these resolu- 
3 the House of Representatives and to the family of the de- 
be That as a further mark of respect to the memory of those 
Representatives whose deaths have been announced, the Senate do now 
adjourn, 

Also: 


Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. Rrcwarp E. CONNELL, late a Repre- 
sentative from the State of New York. 

Resoived, That as a further mark of respect to the memory of those 
5 presentatives whose deaths have been announced the Senate do now 
adjourn. 


Also: 

Resolved, That the Senate has heard with deep seusibliity the an- 
nouncement of the death of the Hon, CARL CAREY ANDERSON, late a 
. from the State of Ohio. 

esolved, That as a further mark of respect to the memory of those 
Representatives whose deaths have been announced the Senate do now 
adjourn, 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL, 


t 


7 


The committee resumed its session. 
The Clerk read as follows: 
rt examiners: For the employment of expert examiners not in 
the Federal service to prepare questions and rate papers in examina- 


tions on special subjects for which examiners within the service are 
not available, $2,000. 
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Mr. BARTLETT. Mr. Chairman, I desire to offer an amend- 
ment to that paragraph. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 31, line 11, after the figures “ $2,000,” insert the following: 

“Provided, That no Re of the amounts appropriated under this 
aragraph or in this bill shall be used to pay for inspectors of the 
ost Office Department for expenses incurred in making selections and 
recommendations for the appointment of fourth-class postmasters. 


Mr. JOHNSON of South Carolina. Mr. Chairman, I make 
a point of order against that amendment. It changes existing 
law and seeks to regulate Executive orders. 

Mr. FITZGERALD. Mr. Chairman, I reserve a point of 
order. 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
JoHNSON] makes the point of order that this changes existing 
law and Executive orders made under existing law. 

Mr. BARTLETT. But, nevertheless, Mr. Chairman, under 
the rules of the House under which we operate we can change 
existing law if it reduces expenses. And the gentleman from 
South Carolina [Mr. Jounson] has stated in this House that 
the increase in the expenditures of the Civil Service Commis- 
sion in its operations during the coming fiscal year was due to 
the fact of che Executive order issued on October 15. It will 
appear from the testimony which I called attention to which 
was taken before the subcommittee of the Committee on Ap- 
propriations, of which the gentlenian from South Carolina [Mr. 
Jounson] is the chairman, that the increase in the expenditures 
was due to the fact that examiners would have to be appointed 
especially and their expenses paid by reason of this order. I 
will not undertake to reread that which I have read upon the 
subject from the hearings, but if the Executive order is law— 
and it is—we can at all times, even when we are not operating 
under the Holman rule, limit that expenditure, even though that 
expenditure were provided for by law. It is a simple limita- 
tion of the expenditure, and I need not, I apprehend, call the 
Chair’s attention to the frequent ruling that, while you can not 
change the existing law, you can limit an expenditure under 
the existing law. 

Mr. TRIBBLE. Mr. Chairman, I desire to join my colleague 
from Georgia [Mr. BARTLETT] in his protest against civil- 
service examination for fourth-class postmasters. I feel that I 
am especially justified in raising my voice against this Execu- 
tive order, because if there ever was an official negro-ridden 
town it is the city of Athens, Ga., where I live. I have seriously 
considered the civil-service proposition as applied to post offices, 
and I see danger in the proposition. If you will analyze this 
order and its requirements you will find that the examination 
under the civil-service order will place in the fourth-class 
post offices in the South, as well as those in the other parts of 
the United States, many negroes. They will stand the examina- 
tions and take their places at the windows of small country and 
village post offices. I want to say to you here to-day that the 
people of this country will not stand for it. Gentlemen from 
all sections, let me say to you, your constituents in the West, 
in the East, or in the North will not stand for it. In my district 
there is a negro rural carrier. How would your constituents 
like that? It is not fair to my people; it it not just to the 
South. I shall not sit quietly in my seat and permit an order 
placing post offices under civil service, knowing that negroes will 
have the way open to stand behind the windows and deliver 
mail as postmaster, and not protest with all the earnestness of 
my soul. 

This order becomes odious to my people the very moment 
negroes stand examination for post-oflice positions. Every man 
in this House would join in this fight to defeat this order if it 
placed you in the situation it places me. I know from experi- 
ence the humiliation of negro officeholders, and I warn you here 
to-day of danger in the enforcement of that order. For 16 
years, since my sojourn in Athens, there have been negroes in 
the post office of that classic city, and during 12 years of that 
time there was a negro postmaster. In this city the State uni- 
versity is located, and there are over a thousand students. To- 
day nearly every carrier in that city is a negro. White people 
will not stand the examinations and compete with these negro 
carriers. When an examination is held the negro is there. 

The city carriers are not so objectionable as the rural carriers. 
A rural carrier goes among the country people. He meets the 
lady of the house at the door. She may be alone. She may be a 
widow, a sister, or an only daughter; to her he sells stamps, 
and she has to deal with this negro in all postal affairs. It is 
not fair to my constituents; they are law-abiding citizens and 
have submitted unwillingly. I repeat, it is not fair to any sec- 
tion of this country to place the holders of fourth-class post offices 
under a civil-service examination, especially the rural districts 


in the South, This Executive order places fourth-class offices 
alongside the rural carrier and city carrier examinations, and 
you add to the negro carrier list a long list of negro postmasters 
in the South, 

Mr. ANTHONY. Mr. Chairman, will the gentleman yield? 

Mr. GILLETT. Mr. Chairman, will the gentleman allow me 
to ask him a question? 

The CHAIRMAN. Does the gentleman yield? 

Mr. TRIBBLE. Yes. 

Mr. GILLETT. Does the gentleman from Georgia know of 
any cases where these negro carriers that he speaks of haye 
abused their positions? 

Mr. TRIBBLE. Yes. 

Mr. GILLETT. Where? 

Mr. TRIBBLE. I have made two fights since I have been in 
Congress before the Post Office Department against an official 
rural carrier who has been shown to be incompetent, ignorant, 
old, and offensive to the patrons, and yet he has been retained 
on that route. I made one fight on him before I was elected to 
Congress and I never expect to let up until a white man suc- 
ceeds him. He can not read and write well enough to read the 
addresses on the pieces of mail, and yet the Post Office Depart- 
ment has refused to dismiss him. 

Mr. GILLETT. Has there been any abuse of women? 

Mr. TRIBBLE. I made no such charge as that in that case. 

Mr. GILLETT. Wave there been any charges of that kind in 
these cases? 

Mr. TRIBBLE. None in the case of which I have spoken. 

Mr. HILL. Mr. Chairman, when I entered Congress 18 years 
ago there were 167 post offices, according to my recollection, 
in the fourth district of Connecticut. About 32 of those were 
presidential and the rest were fourth-class offices. Now, I do 
not know that my experience is of any benefit whatever to 
gentlemen who are coming into full and absolutely complete 
control of the Government for the next four years. You notice 
I limit it to four years. [Laughter.] 

Mr. MANN. Make it two years. 

Mr. HILL. No; I will not limit it to two years. I will 
limit it to four years. By Executive order all but 32 of these 
post offices were taken from my jurisdiction, and the happiest 
time of my political life has been since they were taken away. 

Make no mistake about that. I am a firm believer that not 
only the fourth-class offices but the presidential offices as well 
should be put under civil service. There is nothing in my ex- 
perience that is so distasteful as a post-office fight, unless it is 
a school-district fight or a church fight, one or the other, and 
I am still in doubt as to which is the most distasteful. I 
believe that the wisest thing for you gentlemen is to have the 
recent Executive order go into effect and remain in operation. 

I realize the conditions in the South to which the gentleman 
has referred, and that, as he says, the South will not stand it. 
I notice that you do stand it, so far as your house seryants are 
concerned, and you do stand it in a great many other respects. 
I do not believe it is any worse for a colored man to hand you 
a letter through a general-delivery window than it is for a 
house seryant to hand you your food at your meals. I am not 
going into that discussion at all. I am simply looking at it 
from my standpoint. From my standpoint, the wisest thing 
that can happen to you gentlemen is to be divested of the 
responsibility of naming postmasters. 

I want to say another thing to you: A determined effort is 
doubtless being made to have that order revoked. Since I 
have been a Member of the House of Representatives from 
Connecticut no Democrat has ever been removed from a post- 
mastership in my district, and there is to-day one presidential 
postmaster there appointed by Grover Cleveland still serving. 
Why? Because I never felt it my duty to go around the district 
and hunt up some man to take his place and no Republican 
ever asked to have him removed, and there are several fourth- 
class postmasters appointed, as I recollect, by Grover Cleveland, 
who are still serving there or who were when President Roose- 
velt put them in the classified service. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. HILL. Certainly. 

Mr. BARTLETT. What would the gentleman do if nine- 
tenths of the patrons of an office should ask him to have a 
particular person appointed to a fourth-class office, and there 
was no one else who objected to it? Would you not think that 
man ought to be appointed? 

Mr. HILL. My rule has been this, that every man should 
serve out his time, and then if there was a Republican who 
made application, indorsed unanimously by the Republican 
town committee, I made it my business to see that the Republi- 
can was appointed, and I assume that every one of you would 
do the same thing. 
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Mr. BARTLETT. I know I would. 

The CHATRMAN. The time of the gentleman from Connec- 
ticut has expired, 

Mr. HILL. I ask unanimous consent for five minutes more. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous: consent that his time be extended five minutes. Is 
there objection? 

There was no objection. 

Mr. BARTLETT. The gentleman did not answer my ques- 
tion. There are innumerable cases where appointments have 
been made to post offices where the applicant did not receive 
the indorsement of any of the patrons of the office, but was 
appointed solely upon the recommendation: of some Republican 
referee who did not live in the town or im the district. 

Mr. HILL. Of course I enn not appreciate that condition. 
My rule has been this: If the Republican town committee were 
nnanimous in behalf of any man, I recognized that committee 
as the official representative of the party in the town and car- 
ried out their wishes, 

Mr. BARTLETT. I think the gentleman did right. 

Mr. HILL. If they were not unanimous, I felt that the bur- 
den rested upon me, and looked at it always as a burden resting 
upon me to determine the case. Now, gentlemen, leaving out 
the question of the peculiar conditions in the South to which 
the gentleman has referred, and which I think are magnified 
in some respects, you will be better off to have that responsi- 
bility lifted from your shoulders than to carry the burden. 

Mr. TRIBBLE. Will the gentleman yield for a question? 

Mr. HILL. Yes. j 

Mr. TRIBBLH. I should like to know if this. Democratic 
postmaster in the gentleman’s district has not been voting the 
Republican ticket lately? 

Mr. HILL. Possibly so; I do not know, and I do not care 
how he has yoted. He has made a good postmaster, and no 
Republican in that town has ever asked for his removal. If 
they had united in asking for it, I should have removed him. I 
am frank to say that. I think you are entitled to the legitimate 
patronage of this office to which you have elected Dr. Wilson. 
The responsibility is going to be a terrific burden upon you, and 
you are just beginning to realize that. But I want to say to the 
gentleman from Georgia just one other thing, that there is a 
feeling in the North that you can not absolutely take away 
from the colored man in the South all of the privileges of 
citizenship if you hold him to its responsibilities. Lou can not 
always have representation on this floor by counting him as a 
citizen and absolutely ignoring him as a vital living factor in 
this Republic, and the time will come—I say it frankly to ou 
when the present system must be changed. You can not seat 
eight men on this floor with an aggregate of 23,000 votes and 
at the same time find each one of the Members on this side rep- 
resenting 35,000 to 40,000 votes. I do not know the best way to 
meet the situation, but it is one which you have got to face in 
the next four years, for it is not fair to us in the North. 

But let that go as it is. I give it to you as my experience 
that when the hundred or more fourth-class post offices were 
taken out from under my responsibility by order of President 
Roosevelt it was the happiest time of my political career. [Ap- 
plause.] 

Mr. COOPER. Mr. Chairman, I ask unanimous consent to 
address the House on this question. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to address the House for five minutes, Is 
there objection? 

There was no objection. 

Mr. COOPER. Mr. Chairman, some years ago, at the time 
of the famous Machen ease, which the House will remember, 
this question as to the repeal of all appropriations for the Civil 
Service Commission came up. During the debate I opposed the 
repeal and quoted from the utterances of some very distin- 
guished statesmen who had been perfectly familiar with the 
abuses which existed prior to the enactment of the civil-service 
law. 

I will read from my speech in that debate what Gen. Garfield 
said in an article in the Atlantic Monthly, and also what other 
distinguished men said in the Senate and on the floor of the 
House: 


One-third of the working hours of Senators and Representatives is 
hardly sufficient to meet the demands made upon them in reference to 
appointments in: office, 2:2 = 

The present. system 2 rs the efficiency of the legisla- 
tors; N des the civil service; * * “ it repels 
from the service those high and manly ties which are so necessary 
to a pure and efficient administration; and, finally, it debauches the 
public mind by holding up public office as the reward of mere party 


Teal. 
To reform this service in one of the highest and most imperative 
duties of statesmanship. 
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On the floor of the Mouse, Gen. Garfield said, on the 4th of 
March, 1870: 

We press such appointments upon the departments; we crowd the 
doors; we fill the corridors; Senators and Representatives throng the 
offices and bureaus until the public business is obstructed; the Atenco 
of officers is worn out, and sometimes, for fear of losing their places. by 
our influence, they at last give way and spoom" men, not because they 
are fit for their positions, but because we it. 

President Grant, speaking in 1870 of the great evils of the 
spoils system, said: i 

There is no duty which so much embarrasses the Executive and 
heads of departments as that of appointment, nor is there any such 
thankless labor imposed on Senators and Representatives as that of 
finding places for constituents. The present system does not secure 
the best men, and often not even fit men, for the public places. The 
elevation. and purification of the civil service of the Government will 
be hailed with approval by the whole people of the United States. 

Panamos Vest, a very distinguished Democrat from Missouri, 
Said: 

When I entered the Senate I became chairman of the Committee to 
Examine the Several Branches of the Civil Service, and for two years 
I was engaged with the rest of that committee in taking testimony 
be itd the subject of civil-service reform. That very great evils exist 

ere can be no sort of question—evils so monstrous, so deadly in their 
effects that men of all political parties have come to the conclusion 
that some remedy must be applied. 

* * s * * . . 


That evils exist there can be no sort of question. Money has be- 
come the great factor in the politics of the United States. 

Now, Mr. Chairman, I will read only one more quotation. It 
is from an equally distinguished Democrat, who served the Na- 
tion with distinction in the Senate and afterwards in the dip- 
lomatic service at the Court of St. James, Senator Bayard, of 
Delaware. à 

Senator Bayard said: 

No man obtained an office except he was a violent partisan, and the 
office was given to him as a reward for party services; and so things 
went on until the offices generally were ed under that tem, which 
was false and dangerous in the extreme—a system which, as my 
friend from Ohio said, is absolutely fatal to the integrity of repub- 
lican institutions, I care not what party or under what name it may be 
organized and carried on. 

Mr. Chairman, that is the testimony of witnesses of unim- 
peachable character and of the highest ability—statesmen, 
Democrats as well as Republicans—depicting the evils and 
abuses then in vogue, and speaking for the betterment of the 
service. [Applause.] 

Mr. SLAYDEN. Mr. Chairman, I ask unanimous consent to 
address the House for two minutes. 

The CHAIRMAN. The gentleman from Texas asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

There was no objection. 

Mr. SLAYDEN. Mr. Chairman, I want to ask the gentleman 
from Wisconsin [Mr. Cooper] a question, if he will permit me. 
I agree substantially with all that Senator Vest said, and I 
agree generally with the doctrine of an orderly and permanent 
cken service. My misgivings with reference to it have grown 
out of the fact that in my judgment every time that you 
strengthen the civil service you increase the army of pension 
beggars, and at last you will have a horde of them supported by. 
pensions. If the President, for whom I have great respect, 
wanted to be perfectly fair, should he have waited until the 
close, or nearly the close, of his administration, when practically 
every office in the South had been filled with Republicans, and 
then put this blanket of civil-service protection over them and 
deny the people in a large section of this country the right to be 
represented by men whom they want in office? 

Mr. HILL. Mr. Cleveland did the same thing. 

Mr. SLAYDEN. If he did the same thing, I will say that he 
did what I do not approve. 

Mr. HAMILTON of Michigan. I desire to call the gentle- 
man’s attention to the fact that a large number of the fourth- 
class posmasters were covered into the civil service under Mr. 
Roosevelt. 

Mr. SLAYDEN. Surely the gentleman does not expect me to 
approve of what President Roosevelt did. 

Mr. HAMILTON of Michigan. But the gentleman has stated 
that all these postmasters 

Mr. SLAYDEN. Oh, no; I have reference to this last order, 
issued October 15, by the present incumbent of the Executive 
Office. Does the gentleman from Wisconsin think that it was 
fair and proper? 

Mr. COOPER. Mr. Chairman, the gentleman’s interrogatory 
consists of two branches. 

Mr. SLAYDEN. Answer the last one first, please. 

Mr. COOPER. The first one was whether the establishment 
of a civil service did not look to the establishment of a cfyil 
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pension list. That is a non sequitur, I do not see how one fol- 
lows the other. 

Mr. SLAYDEN. It does. 

Mr. COOPER. I do not consider that men in office on salary 
are pensioners while they are discharging the duties of office. 
It is a misuse of words to apply the term“ pensioner ” to such a 
person. That answers that part of the interrogatory. To the 
next part of the question I would say this: It always has seemed 
to me that one of the greatest evils in our political life is 
the old-fashioned spoils system, under which men think that 
they have discharged their political duties when they ha ve 
voted for a man who has appointed a postmaster to suit them. 
Then they become quiescent for four years, caring nothing about 
public affairs except who is postmaster. 

Mr. SLAYDEN. Does the gentleman think he was fair in 
that order? 

The CHAIRMAN. The time of the gentleman from Texas has 
expired. 

Mr. STANLEY. Mr. Chairman, I ask unanimous consent to 
address the committee for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STANLEY. Mr. Chairman, it is passing strange to me 
tliat gentlemen on the other side of the Chamber did not be- 
come conscious of their agony until after they were relieved of 
their pain. Usually men suffering under an intolerable burden, 
like men suffering from a bunion, complain of it at the time, 
but we have heard nothing of the woe of these gentlemen who 
haye been forced to name these fourth-class postmasters under 
an antiquated spoils system until after the power to appoint 
them was gone, and then we are overwhelmed with jeremiads. 
Their pity for us in enduring and assuming this great burden 
is appreciated, but we would feel, down in our hearts, still 
greater gratitude and we would attribute to them greater sin- 
cerity if we had heard this tale of woe at an earlier date. For 
16 years they have been in power and they have not spent 16 
minutes of all that time in complaining of the monstrous in- 
iquity of being forced to name fourth-class postmasters. Is it 
possible that these men could have understood—these able 
gentlemen—what a monstrous thing it was to be forced to fill 
fourth-class offices with postmasters most agreeable to their 
constituents; that that was altogether an inquitous procedure, 
and that a President, 1,000 miles away, could perform the job 
much better? They are guilty of nonaction, of a conspiracy of 
silence akin to misfeasance, in keeping still so long. It is, the 
poet has said, a noble thing to suffer and be silent and strong. 
They have certainly borne their agony with amazing fortitude 
us long as they were called upon to endure it. [Laughter and 
applause.] If it was such a righteous thing—and God knows 
they were in dire need of haying a President perform righteous 
acts for the last year or two—why did not some one of those 
gentlemen, so conscious of the iniquity of this system, whisper 
it a year or two earlier into the willing ear of the President 
of the United States? Years ago they might have been relieved, 
years ago they might have been happy, even as the gentleman 
from Connecticut [Mr. Hu] is happy; years ago they might 
have danced around this Chamber with the heavy load off their 
shoulders, with nothing to do but to consider great constitu- 
tional questions, with these letters about petty jobs off their 
desks and off their minds, if they had but spoken the word. 
But, Mr. Chairman, they forget the capacity for labor of a 
Democratic Congressman; they forget our willingness to suffer. 
[Laughter and applause.] 

They forget how we love the people; they forget we worship 
that God who sees the sparrow’s fall; that humble as we are, 
not so accustomed as those we succeed to the consideration of 
great constitutional questions, new in office, we are willing to 
listen to the plaintive cry of the humble postmaster and to 
take some time even from our more pretentious duties to attend 
to his claims and see that the will of the people in small com- 
munities is met and satisfied. [Loud applause on the Demo- 
cratic side.] 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
JouNsSON] made a point of order against the amendment offered 
by the gentleman from Georgia upon the ground that it changed 
existing law and limited Executive authority. A careful ex- 
amination of the amendment will reveal the fact that it does 
not in any respect change existing law, but does place a limita- 
tion upon this particular appropriation and in a way limits the 
Executive authority. The rules of the House provide that you 
may place a limitation upon appropriations, and there are a 
number of rulings to the effect that you may place a condition 
upon an appropriation as to even limit the Executive authority. 
One quotation I have from Chairman Watson, of Indiana, will 


convince the House of that ruling. In passing upon what is 

known as the “ canteen ” gmendment he made this statement: 
It has been repeatedly held in this House and is an invariable prece- 

dent that the House may provide that no part of an appropriation shall 


be used except in a certain way even though the Executive discretion 
be thereby restricted. 


It seems to the Chair this is clearly a limitation on the appro- 
priation and a possible limitation on the Executive discretion, 
and is in order under the rules of the House. The Chair over- 
citar the point of order, and the Clerk will report the amend- 
ment, 

The amendment was again reported. 

Mr. MANN. Mr. Chairman, a few moments ago the gentle- 
man from Kentucky [Mr. STANLEY] became very eloquent in 
defending the patronage system as to fourth-class post offices, 
and enunciated the doctrine, which I take it I agree with him 
on, that that side of the House is much more competent to seek 
jobs than it is to determine constitutional questions. [Applause 
on the Republican side.! The gentleman seemed to assume, 
however, that this side of the House has been enjoying in 
recent years the naming of fourth-class postmasters. It is very 
natural gentlemen on that side of the House should assume that 
because they have not had any connection probably with fourth- 
class postmasters—— 

Mr. BURLESON. Nor experience. 

Mr. MANN. But a great majority of this side of the House 
for years have had nothing Whatever to do with the appoint- 
ment of fourth-class postmasters, because it was during the 
Roosevelt administration that fourth-class offices east of the 
Mississippi River and north of the Ohio River were placed in 
the classified service, and that rule was in fact applied to most 
of the other Northern States. 

Mr. BARTLETT. May I interrupt the gentleman? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Georgia? 

Mr. MANN. I do. 

Mr, BARTLETT. Of course, I was aware of the fact that 
President Roosevelt placed the fourth-class post offices in a cer- 
tain territory under the civil service a few years ago, but can 
the gentleman suggest any reason why the President witbheld 
from its operation the other portions of the country south of the 
Potomac? 

Mr. MANN. I can suggest a very good reason. It was not 
practicable with the limitations of the civil service to cover the 
entire country Into the classified service at one time. Before 
these offices were covered into the classified service the rule had 
already been announced by the Post Office Department that it 
would not remove a fourth-class postmaster in office for the 
purpose of appointing a new one without charges and cause. 
These offices have not been patronage offices for many years to 
the extent that gentlemen on that side of the House assume. 
It is the fact that when the civil-service law was passed it was 
in contemplation at the time that as administrations were 
retired the President would issue orders covering new offices 
into the classified service, and most of the classified service now 
is composed of offices which were covered into that service 
under the civil-service law by retiring Presidents. I came to 
Congress with the McKinley administration, following the Cleve- 
land administration. 

President Cleveland, shortly before he went out of office, coy- 
ered into the classified service most of the offices not then in 
which amounted to anything. I listened for some years to 
arguments and speeches on this side of the House, in the major- 
ity under the McKinley administration, much like those I have 
listened to on that side of the House. This side of the House, 
in control, had the nerve to stand against the demand of the 
few office seekers as compared with the many people to be 
served, and resisted the attempt to return to the undesirable 
spoils system of the offices of the country. [Applause.] You 
are now in a position where I hope you will have nerve to vote 
and not dodge. If you vote for this provision in the law it will 
be vetoed by the President, but you will be on reco] before the 
country as favoring the spoils system instead of the merit sys- 
tem. [Applause.] And when your own President goes into the 
White House he will not permit you, in the light of the history 
of his career, to return to the demoralizing spoils system those 
offices which are at the beginning of his administration under 
the merit system. 

I dare you to yote this amendment into the bill. 
on the Republican side.] 

Mr. CULLOP. Mr. Chairman, I will say, in reply to the gen- 
tleman from Tllinois, that for one I shall vote for this amend- 
ment, and when I am voting for this amendment I am voting 
to tear down a rotten spoils system. These men who have had 


[Applause 
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their life tenure fixed by this order secured their offices by the 
spoils system, and you want us to ratify it now. It is in bad 
taste for any administration as it is going out of power and 
there is a change of party to undertake to fasten upon the 
country officeholders of its own political faith when that party 
. E repudiated at the polls. [Applause on the Democratic 

e. 

What does this extension of the civil-seryice class mean? It 
means to increase the power that is being brought to bear on 
Congress to-day to create a civil pension list. To-day the power 
of patronage in the hands òf the Executive of this Nation, it 
matters not of what political faith, is one of the things that 
menaces the welfare of the country. Fiye hundred thousand 
men are subject to appointment, removal, promotion, or demo- 
tion in office by the order of the Chief Executive of this Re- 
public. Behind them is a great sum as the annual pay in 
salaries. A most powerful leverage is brought to bear by 
virtue of this system to continue the administration in power. 
And the abuse of this patronage by the former President of the 
United States and the present Chief Executive brought about 
the downfall of the Republican Party in the last election. The 
present Chief Executive was nominated through the official 
patronage of the former President of the United States. He 
was renominated at Chicago last June by virtue of the Federal 
patronage and not as the choice of a majority of the Repub- 
licans in this country. It has been used as a political asset 
and created a great power. 

It is time to eliminate it. It has been the subject of political 
abuse, and to-day these offices are filled by the appointees as 
Republicans, and they have not come into office by virtue of the 
civil service, but it is proposed they shall retain their office by 
virtue of it and feed for the remainder of their lives at the 
public crib. For one I shall oppose the proposition in whatever 
form it presents itself. Life tenure of office I deny is advan- 
tageous to the public service. It nullifies inspiration and am- 
bition in the holder, because there is no inducement for him to 
exert himself and elevate the service. Service under it should 
be for a fixed period of duration, not to exceed four years, with 
opportunity of reappointment. Then there would be induce- 
ment for improvement of service, but as it now is there is none. 
He is fixed for life, and because of that fact he becomes indif- 
ferent in the discharge of his duties and careless as to public 
sentiment. Both of these are not likely to improve the service, 
and the public suffers in consequence thereof. 

The civil-service law as administered has become a great 
political machine, and it is no surprise in view of this condition 
that nearly all appointees are of one political faith. It is no 
surprise in view of this fact that it has become a powerful 
factor in the Republican machine and plays an important part 
in every campaign. It was said many years ago by Roscoe 
Conkling, of New York, that it would become a “snivel 
service“ instead of a civil service. Has it not practically be- 
come so now as administered? Does not everyone know that 
its administration for some years has been partisan, and as 
such it has manifested itself throughout every department of 
the service in which it is known? It needs attention and 
changes should be made or its beneficial purposes will all be 
nullified. We all favor good public service, but we know this 
law as now administered does not produce such a result, and we 
all deplore that fact. Changes in the law and its administra- 
tion should be made in order to promote the service and secure 
to the people and the country the very best service possible. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the par- 
ticular item in the bill to which the amendment of the gentle- 
man from Georgia [Mr. Bartterr] has been offered, provides 
for the employment of technical men to prepare examination 
questions upon scientific subjects. There is not a dollar carried 
in this bill to pay post-office inspectors to carry out the Execu- 
tive orders. ‘The post-office inspectors are provided for in the 
Post Office appropriation bill. This proposed amendment can 
have no effect in law. It limits no appropriation that is neces- 
sary to carry on the work under the last Executive order. If 
gentlemen want to come upon the floor and vote to repeal the 
civil-service law, let them do it in a proper manner, on a proper 
bill, from a committee haying jurisdiction of that subject. 
Under the original law the Executive is authorized by Executive 
order to extend the civil service from time to time. You may 
by this vote express your disapproval of President Taft's order, 
but he could renew it to-morrow. You may by a vote upon an 
‘amendment that can have no legal effect put yourselves and 
your party in an embarrassing attitude before the country. 
_After the 4th of March there will be another President. He 
will consider with great care whether or not the recent order 
of the President shall stand. He may modify it or he may, in 


spite of any amendment we put here in this bill, extend it 
beyond it present scope. 

Now, Mr. Chairman, I hope that we will not put ourselves in 
the attitude of making the country believe that we intend to 
evade either the letter or the spirit of the civil-service law. 
[Applause.] I believe that the committee acted wisely and 
justly when it increased the appropriation for the Civil Service 
Commission, in order that that commission might have ample 
force to carry on its work. So, now, what is the use of voting 
for this amendment to this particular paragraph of the bill? 
It carries $2,000, with which to employ experts to prepare ques- 
tions on scientific subjects—chemistry and things of that kind. 
The original law puts it in the power of the President to extend 
the civil service. You can not control the Executive unless 
you repeal the law, and for my part I do not want to repeal 
the law. 

Mr. FITZGERALD. Mr. Chairman, I hope that the amend- 
ment will not be adopted. If the purpose be to prevent the use 
of certain appropriations to defray the expenses of post-office 
inspectors who are assigned to make investigations in con- 
nection with the appointment of fourth-class postmasters under 
the recent Executive order, it has not been drawn with the usual 
care and skill of the gentleman who presents it. 

The gentleman from South Carolina [Mr. JoHNson] has said 
there are no appropriations in this bill available for the pay of 
post-office inspectors or for their expenses, But if there were, 
Mr. Chairman, this amendment would not only prohibit the 
payment of money to post-office inspectors detailed to select 
persons to fill fourth-class post offices under the recent Execu- 
tive order putting them in the classified seryice, but it would 
prevent the expenditure of money to defray the expenses of 
such inspectors to do that work if that Executive order were 
rescinded, suspended, or revoked. It provides that no part of 
the amounts appropriated under this paragraph or in this bill 
shall be used to pay inspectors of the Post Office Department 
for expenses incurred in making selections and recommendations 
for the appointment of fourth-class postmasters. Prior to the 
issuance of the recent Executiye order the post-office inspectors 
were detailed for that very work. This would prevent, regard- 
less of whether they were in the classified service or in the 
unclassified service, appropriations being utilized for such a 
purpose, 

Moreover, Mr. Chairman, I do not believe it is proper to at- 
tempt to penalize an employee for discharging the functions of 
his office under orders of his superior. The post-office inspectors 
would have no discretion, If they were directed to make the 
investigation, even if Congress prohibited the payment of their 
salaries or expenses when engaged on certain work, they could 
not assign as a reason for not making it that a particular 
appropriation could not be utilized to pay them. They would 
have to do it, and Congress would be attempting to penalize a 
subordinate for discharging the duties of his office under the 
direction of his superior. Regardless of the merits of the con- 
troversy as to the wisdom or propriety of the order of the 
President placing fourth-class postmasters in the classified serv- 
ice, I feel quite confident that gentlemen on this side of the 
House do not wish to enact such a provision as this, that makes 
it impossible to utilize the post-oflice inspectors to investigate 
applicants for fourth-class post offices under any conditions or 
to penalize them if they do so, at the direction of their supe- 
riors. I hope the amendment will not prevail. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia [Mr. BARTLETT]. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 11, noes 67. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Establishment and maintenance of system of efficiency ratings for 
initial year: Clerks—1 (in charge) of class 3. 2 of class 2, 3 of class 1. 
1 (stenographer and typewriter), $1,000; 5 temporary clerks, at $900 
each, needed for one year during the installation of the system; in all, 
$13,500. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against this paragraph. It is new legislation. 

The CHAIRMAN, Will the gentleman from IIIinois point 
out in what particular it is new legislation? 

Mr. FOWLER. It is not authorized by law, neither has it 
been carried in any previous appropriation bill. It is entirely 
new. No part of it has ever been enacted heretofore. ‘There 


is no provision for any of the positions created in this para- 
graph, and it is entirely new legislation. 
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Mr. JOHNSON of South Carolina, Mr. Chairman, the last 
legislative bill provided that a system of efficiency ratings 
should be kept by the Civil Service Commission. ‘This appro- 
priation is made to enable the commission to carry out the 
duties imposed upon it by the law. I do not think it is neces- 
sary to say anything more. 

The CHAIRMAN. The Chair will ask the gentleman if he 
has before him the proyision in the last legislative bill. If the 
Chair understands the position of the gentleman from Illinois, 
it is that this is not authorized by law. 

Mr. FOWLER. I desire to call the attention of the Chair to 
the note to Rule XXI in the Manual, beginning with the last 
paragraph: 

An appropriation for an object not otherwise authorized does not 
make authorization to justify the continuance of the appropriation an- 
other year, and a mere appropriation for a salary does not create an 
office, ‘so as to justify appropriations in succeeding years, it being 
the general rule that propositions to appropriate for salaries not estab- 
lished by law or to increase salaries fixed by law are out of order, 

Citing authorities heretofore passed upon, 

The CHAIRMAN. The Chair will ask the Clerk to read a 
portion of section 4 of the last appropriation act which the 
Chair has marked in brackets. 

The Clerk read as follows: 

Src. 4. The Civil Service Commission shall, subject to the approval 
of the President, establish a system of efficiency ratings for the classi- 
fied service in the several executive departments in the District of 
Columbia, based upon records kept in each department and Independent 
establishment, with such frequency as to make them as nearly as possi- 
ble records of fact. 

The CHAIRMAN. It must be very clear to the gentleman 
from Illinois [Mr. Fowirn] that this authorizes the creation of 
a system of efficiency ratings. To create such a system there 
must necessarily be employees to perform the work. This point 
of order would probably have been good against this provision 
in the former appropriation bill on the ground of being new 
legislation. The provision in the present bill is clearly within 
the authority authorized in the last appropriation bill, which 
the Clerk has just read from the desk. The Chair thinks the 
point of order is not well taken, this authorization having been 
fully made in the last appropriation bill. 

Mr. FOWLER, But, Mr. Chairman, in that bill there was no 
creation of certain offices, which this bill purports to do. If 
the Civil Service Commission has the authority to discharge 
certain duties, there is no need, then, of specifying and limiting 
that Civil Service Commission to any certain line of duty by 
naming just the specific work, through certain offices, which 
shall be done. In other words, the Civil Service Commission 
law does not create the offices which are created in this para- 
graph, and it has been the universal holding, so far as I have 
been able to find, that an appropriation bill creating new posi- 
tions and fixing new salaries is subject to a point of order, and 
that is just what I read from the book of rules of this House. 

The CHAIRMAN. There is no question that the gentleman 
is correct, except where there is a specific provision authorizing 
certain work. Where you have a specific authorization there 
must necessarily be carried with it the power to do that work, 
and the Committee on Appropriations at this session is appro- 
priating for clerks, and so carrying out the provision of law 
carried in the last appropriation bill. The point of order is 
overruled. The Clerk will read. 

The Clerk read as follows: 

For necessary traveling expenses, including those of examiners act- 
ing under the direction of the commission, and for expenses of exami- 
nations and inyestigations held elsewhere than at Washington, and 
including not exceeding $1,000 for expenses of attendance at meeti 
of public officials when specifically directed by the commission, $12,000. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against at least a portion of this paragraph—that part which 
appropriates $1,000 for the purpose of attending public meet- 
ings. It is new legislation, and in my opinion it is not war- 
ranted by any authority in the civil-service act. 

The CHAIRMAN. The Chair will ask the chairman of the 
committee in charge of the bill whether that is new legislation. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I call the 
attention of the Chair to section 8 of the appropriation bill in 
which that law was first enacted. 

No money appropriated by this or any other act shall be ded 
for membership fees or dues or any officer or employee of the United 
States or of the District of Columbia in any society or association, or 
for expenses of attendance of any person at any meeting or convention 
of members of any society or association, ess such fees, dues, or 
expenses are authorized to be paid by specific appropriation for such 
purpose or are provided for in express terms in appropriation act. 

That covers the exact language that we have followed here. 

Mr. COX of Indiana. What is the gentleman reading from? 

Mr. JOHNSON of South Carolina. I am reading from the 
law limiting the expenditure of money for these purposes. 

Mr. COX of Indiana. Section 8? 


Mr. JOHNSON of South Carolina. Section 8 of the District 
of Columbia appropriation act for the current year. 

Mr. FOWLER. But that is only for the District of Columbia. 

me BURLESON. But it was made to apply to all the depart- 
ments. 

Mr. JOHNSON of South Carolina. That was where the law 
came from that limited it. 

The CHAIRMAN. Has the gentleman from Illinois [Mr. 
Fow.er} anything further to suggest? 

Mr. FOWLER. No. 

The CHAIRMAN, It strikes the Chair, from the language 
read by the chairman of the committee having the bill in charge, 
that it was contemplated that the Committee on Appropriations 
should have authority and that it does have authority to make 
this specific appropriation, if they see proper, and the Chair 
thinks the point of order is not well taken. The point of order 
is overruled. The Clerk will read. 

Mr. BARTLETT. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

Mr. BARTLETT. A new independent paragraph at the end 
of page 31. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

That the Executive order of October 15, 1912, issued by the President 
of the United Braten placing in the competitive classified service post- 
masters of the fourth class, is hereby repealed. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

Mr. MANN. Mr. Chairman, I would like to have the amend- 
ment again reported. 

The CHAIRMAN, 
again be reported. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I make a 
point of order against that as being legislation. 

Mr. CULLOP. Mr. Chairman, the point of order comes too 
late; action had already been taken. 

The CHAIRMAN. ‘The gentleman from South Carolina 
raises the point of order against the amendment, and it occurs 
to the Chair that the gentleman from South Carolina is a little 
late, because the Chair looked around to see whether anybody 
rose, and then the gentleman from Illinois requested that the 
amendment be again reported. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I did not 
at first understand the reading of the amendment. The gentle- 
man from Illinois asked for the reading a second time, and 
then I made the point of order as soon as I knew what it was. 

Mr. BURLESON. Mr. Chairman, the gentleman from South 
Carolina was laboring under the apprehension that it was the 
same amendment that had been heretofore offered und to 
which the point of order had been made and overruled, and 
consequently he did not make it at first, but did as soon as he 
understood the purport of it. 

Mr. MANN. Mr. Chairman, while I think the point of order 
isd Sr too late, I did not make a point of order that it was 
too late. 

The CHAIRMAN. It seems to the Chair that as to this 
question of a point of order being made too late it ought to be 
liberally construed, so that the House may have the benefit of 
the point of order if it is well taken, and the Chair in this case 
will hold that the point of order was made in time. The Chair 
does not pass upon the validity of the point of order, but holds 
that it was in time. 

Mr. BARTLETT. Mr. Chairman, I did not make the point 
that the point of order came too late, because I understand how 
those things occur, and sometimes in the confusion Members 
do not understand the purport of the amendment offered. I 
admit frankly that it is legislation, and the purpose of it is 
to repeal that which is now law under the order of the Presi- 
dent. I do not know, but I think it will reduce expenditures. 
So far as I am now concerned, Mr. Chairman, I am free to 
say that it is legislation upon this bill. There is no question 
about it, and I intended it to be legislation. 

Mr. MANN. Mr. Chairman, Rule XXI provides in effect that 
an amendment is in order which shall retrench the expenditures 
by the reduction of the number and salary of the officers of 
the United States, by the reduction of the compensation of 
any person paid out of the Treasury of the United States, or 
by the reduction of the amounts of money covered by the bill. 

While it is clear that the amendment offered by the gentle- 
man from Georgia is subject to a point of order, still if the 
gentleman from Georgia will offer an amendment reducing 
the $12,000 of this appropriation to $11,909, provided, etc., his 


Without objection, the amendment will 
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proposition will be in order under the Holman rule and under 
the repeated decisions of the Chair. I would like very much 
to aid the gentleman from Georgia in getting the proposition 
clearly before the House. I would like to know whether gen- 
tlemen on that side of the House who for the next few years 
will be engaged in telling applicants for office that they would 
appoint them if they could, but a cruel President forbids them 
the opportunity of recommending any man for these offices, 
will have the nerve when they have the chance given them of 
becoming job hunters instead of statesmen. 

Mr. BARTLETT. Mr. Chairman, if I may be heard for a 
moment, I do not speak for anybody but myself, and I stand 
here to say right now that if the point of order is withdrawn 
I am ready to vote for this amendment. I offered it with the 
hope that I might have an opportunity to yote for the amend- 
ment to revoke and repeal this order which was enacted or 
passed on the 15th of October, 1912, about 15 days before the 
election, placing the fourth-class postmasters under the civil- 
service law. Now, I have not been a job hunter since I have 
been a Member of Congress. 

Mr. MANN. The gentleman from Georgia has been and is 
a distinguished statesman, and I hope we will enable him to 
preserve that attitude. 

Mr. BARTLETT. I have not been a distinguished statesman, 
and I have not aspired to that category. I have endeavored 
during the 18 years of service, two of which were during the 
last Democratic administration, to do the best in my ability, 
but then I was not a place hunter. 

But, Mr. Chairman, we have this as the history of placing 
fourth-class postmasters under the civil-service law. It is a 
well-known fact in this country that the delegates to the 
Republican presidential nominating conventions from the South 
are composed, generally, of the postmasters and the United 
States officeholders in that section of the country, and a roll 
call of the delegates at any presidential convention of the 
Republican Party for the past few years would have been like 
calling the roll of the postmasters in the South. We believe 
they were placed in the classified service for political reasons 
and we believe that they were covered recently into the civil 
service in order to take care of political favorites, and I for 
one am ready to vote to repeal an order passed as this was done, 
for the purpose for which it was passed, to give the people I 
represent and the section from which I come an opportunity 
for once in 14 or 16 years to have some voice in the selection 
of the fourth-class postmasters, which they have not had for 
that period of time. 

The CHAIRMAN. The Chair is ready to rule. It is not con- 
tended by anyone that this puts a limitation on appropriations 
or that it comes within what is known as the Holman rule. It 
is a clear change of existing law and is therefore subject to 
the point of order. The Chair sustains the point of order, and 
the Clerk will read. 

The Clerk read as follows: 


Office of chief clerk and superintendent: Chief clerk, including $300 
as superintendent of Treasury Building, who shall be the chief execu- 
tive officer of the department and who may be designated by the Secre- 
tary of the Treasury to sign official papers and documents during the 
temporary absence of the Secretary and the Assistant Secretaries of the 
department, $4,000; assistant superintendent of ‘Treasury Building, 

2,500; clerks—4 of class 4, 1 of class 3, 2 of class 2, 2 of class 1, one 

1,000, one $900; 2 messengers; 8 assistant messengers ; messenger boy, 

360; storekeeper, $1,200 ; telegraph operator, $1,200 ; 157 pane operator 
and assistant . operaron, 1,200 ; chief engineer, $1,400; 3 assist- 
ant engineers, at $1,000 each; 8 elevator conductors, at $720 each, 
and the use of laborers as relief elevator conductors goring rush hours 
is authorized; 8 firemen; coal passer, $500; locksmith and clectrician, 

1,400; captain of the watch, $1,400; two lieutenants of the watch, at 

each; 65 watchmen ; foreman of iaborers, $1,000 ; skilled laborers— 
2 at $840 each, 2 at $720 each; wiremen—1, $960 y electrician, $1,200; 
84 laborers; 10 laborers, at $500 each; 1 plumber and 1 painter, at 
1 each; plumber's assistant, $720; charwomen; carpenters—2 

t $1,000 each; 1, $720. For the Winder Building: Engineer, $1,000; 
3 firemen ; conductor of elevator, $720; 4 watchmen; 3 laborers, 1 of 
whom, when necessary, sball assist and relieve the conductor of ele- 
vator; laborer, $480; 8 charwomen. For the Cox 8 1709 
New York Avenue; Two watchmen-firemen, at $720 each; one laborer ; 
in all, $170,960. 


Mr. FOWLER. Mr. Chairman, I reserve the point of order 
on the provision in line 10, page 35. I notice this bill carries 
a provision for an electrician, which is a new office. I would 
be glad to have the chairman explain the reason for this new 


office. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the cur- 
rent law provides for one wireman at $1,000 a year. The testi- 
mony before the committee was that the man was a very efti- 
cient one. They desire to promote him from $1,000 a year to 
$1,200 a year because he is an expert, and to change his desig- 
nation. In view of the fact that the Treasury Department has 
reduced its force by several hundred employees, the committee 
felt that when that department came before the committee and 
requested that a man's salary be advanced, giving good reasons 


therefor, we ought to do something for them. If the gentleman 
from Illinois desires to assume the responsibility of keeping 
this workman up here in the Treasury Department, who is now 
receiving the salary of $1,000 and is very eflicient and worthy, 
from having an increase to $1,200 we shall have to submit. 

Mr. FOWLER. Mr. Chairman, I will be very glad to know 
why the committee did not increase the salary of the two 
skilled laborers who are recelving a salary of $840 a year and 
the two at $720 a year? 

Mr. JOHNSON of South Carolina. Because there was noth- 
ing brought before the committee. There was no request that 
their salaries be increased, and no testimony given to the com- 
mittee which would have justified the committee in increasing 
their salaries, 

Mr. FOWLER. Mr. Chairman, I will be very glad to leave 
the $1,200 as it stands, if the committee would increase the 
Salaries of these two skilled laborers, 

Mr. JOHNSON of South Carolina. Mr. Chairman, we can 
not do that. The gentleman understands there are 30,000 em- 
ployees in the city of Washington, and the committee can have 
no knowledge of the efficiency and worth of any particular man 
unless it is brought to the attention of the committee. We do 
not know who these men are. They are presumably getting 
what they are worth. 

Mr. FOWLER. Mr. Chairman, I will be very glad to say 
that I am in favor of increasing the salaries of these low- 
salaried people. They have been working for a long time at a 
bare subsistence on a very economical basis, and I have no dis- 
position to hold down the salary of any of these low-salaried 
men; but I am going to insist that whenever there is an in- 
crease it shall cover at least a portion of the low-salaried men, 
and if it can not be applied to them, whenever there is an at- 
tempt to increase the salary of a high-salaried man I shall 
make the point of order. Inasmuch as this man is a low- 
salaried man, I shall refrain from making the point of order, 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order and the Clerk will read, 

The Clerk read as follows: 

Division of Bookkeeping and Warrants: Chief of division, $3,500; 
assistant chief of division, $2,700; estimate and digest clerk, $2,500; 
2 principal bookkeepers, at 2,100 each; 12 bookkeepers, at $2,000 
each; clerks—14 of class 4, 6 of class 3, 6 of class 2, 3 of class 1; 
187180 er; 3 assistant messengers; messenger boy, $480; in all, 

Mr. FOWLER. Mr. Chairman, I reserve the point of order 
on that paragraph. 

The CHAIRMAN. Does the gentleman from Illinois reserve 
the point of order to the paragraph? 

Mr. FOWLER. No; to that portion of the paragraph which 
creates the office of messenger boy. I would be glad to ask the 
chairman of the committee what necessity there is for a new 
messenger boy, when the bill carries one messenger and three 
assistant messengers, the same as has been carried in the bill 
heretofore? 

Mr. JOHNSON of South Carolina. Mr. Chairman, the Divi- 
sion of Bookkeeping and Warrants is unquestionably the most 
important division in the Treasury Department. It has inti- 
mate relations with every other division. It has more intimate 
and close relations with the Committee on Appropriations than 
any other division. It is through that division that estimates 
are all transmitted to the Congress. The work of this office 
increases from year to year, and we have given them one mes- 
senger boy only at $480 a year. That is the only increase we 
allowed them, notwithstanding the great volume of work and 
the great responsibility. The situation is simply this: If we 
do not give them this messenger boy at $480 it will be neces- 
sary to take some other person who is employed as a clerk or 
in some other capacity to do the work of carrying papers to the 
different departments that a boy would do if we allow him. 

Mr. FOWLER. Mr. Chairman, if a messenger boy is abso- 
lutely necessary, I have no objection to it; but I desire to ask 
the chairman if the committee unanimously agreed to insert 
this new legislation? 

Mr. JOHNSON of South Carolina. I do not remember there 
was any opposition whatever in the committee, 

Mr. FOWLER. Mr. Chairman, I withdraw the point of 
order. 

The Clerk read as follows: 

Division of Appointments: Chief of division, $3,000; assistant chief 
of division, $2,000; executive clerk, $2,000; law and bond clerk, 

„000; clerks—S8 of class 4, 4 of class 3, 5 of class 2, 6 of class 1, 
1434 90.000 each, 1 $900; messenger; 2 assistant messengers; in all, 

Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word, for the purpose of getting some information from the 
chairman of the committee. The Committee on Expenditures in 
the Treasury Department last summer had considerable in- 
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vestigation in sifting out the contingent funds which Congress 
appropriated and gave to the Secretary of the Treasury for the 
purpose of improving conditions in the department. With a 
part of those funds the Secretary employed a firm in Chicago, 
I believe by the name of Young & Co., if I recollect correctly. 
They went through the Treasury Department rather carefully, 
and that committee recommended the abolishment of this Ap- 
pointment Division, and I am not sure but what some committee 
formulated and prepared by the Secretary himself—I mean the 
employees of the department who were made members of the 
committee—recommended the same thing. I would like to ask 
the chairman of the committee now whether or not the com- 
mittee of which he is a member has investigated that question, 
with a view of seeing whether or not there is any necessity for 
the maintenance of this bureau in the Treasury Department, or, 
in other words, whether it can be abandoned without crippling 
the service? 

Mr. JOHNSON of South Carolina. This division is a very 
important one, I will say to the gentleman from Indiana. A 
great number of the people who are employed by the Govern- 
ment are bonded. A large number are under heavy bond. Now, 
this division not only appoints, sifts out in the various bureaus, 
and makes these formal appointments, but it keeps the bonds of 
all these officials. I would say frankly, while we have not 
directed any special investigation toward the abolishment of 
this particular division, the Treasury Department has shown 
such a determination to do away with useless employees and to 
abolish useless divisions that we have felt inclined to grant 
them within the bounds of reason what they did ask for. I 
think that the Treasury Department has reduced the force 
something like 700 people. 

Mr. COX of Indiana. That is true. 

Mr. JOHNSON of South Carolinas I do not know how many 
divisions have been abolished and consolidated, but no informa- 
tion has been brought to the committee that would justify the 
curtailing of any force for which they have asked. 

Mr. COX of Indiana. Well, I desire to know whether or not 
the committee has made any inquiry along that line? 

Mr. JOHNSON of South Carolina. We have not made any 
specific inquiry as to whether this division should be abolished, 
and particularly for the reason that the department shows such 
earnest efforts to do away with useless places. 

Mr. COX of Indiana. One of the chief objections that I 
have observed to this division, as far as I am personally con- 
cerned, is, it seems to me, it serves as a rather circuitous route 
through which employees are procured for the department. If 
I understand the workings of the machinery in this bureau, 
if an application is made for an employee that application is 
made to the appointment division. The appointment division 
then calls upon the Civil Service Commission, and the Civil 
Service Commission makes its recommendations to the appoint- 
ment division, and the appointment division fills the place that 
may be requested by the department. I was under the impres- 
sion, while our committee had that matter under investigation, 
that so far as that part of the work was concerned it could be 
better served by the heads of the departments themselves than 
to have it go through the circuitous route that it now takes, 

Mr. MANN. Will the gentleman yield? 

Mr. COX of Indiana. I do. 

Mr. MANN. Is not it a fact that the appointment division 
keeps the roster of the employees of the whole department, 
and that all promotions and every change in position goes 
through the appointment division? 

Mr. COX of Indiana. That is true; and for that very rea- 
son before our committee last summer there was some very 
stringent criticism on it. 

Mr. MANN. That may be. 

Mr. COX of Indiana. And the criticism that seemed to our 
committee pertinent was, as I recall it now—it has been some 
time since I refreshed my memory on it—that the appointment 
division did not know the employees who really were entitled 
to promotion as well as the chiefs of bureaus themselves did. 

Mr. MANN. As I understand, the chiefs of the bureaus make 
their recommendations, the matter is taken up by the appoint- 
ment division, and questions in reference to efficiency are con- 
sidered, and the appointment division lays those matters before 
the Assistant Secretary of the Treasury who has charge of 
those matters. The gentleman knows that Mr. Lyman, who 
is at the head of this division, was formerly Civil Service Com- 
missioner under Mr. Cleveland? 

Mr. COX of Indiana. And that very reason is what brought 
on some considerable criticism. 

Mr. MANN. ` No doubt there has been a good deal of criticism 
of the appointments of the division, but I think it was because 
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it was not responsive enough in the opinion of certain gentle- 
men to political pressure. 

- Mr. COX of Indiana. The criticism was that when a recom- 
mendation was made to the chief of the bureau to this appoint- 
ment division for promotion, sometimes the recommendation 
would be turned down by the appointment division, and that 
kronens about some considerable criticism before our com- 

tee. 

Mr. MANN. The gentleman understands that in many of 
these places it is almost impossible for the head of the division 
to determine in reference to the appointment without its going 
through somebody else’s hands, of course. I do not know 
whether the appointment division is necessary or not. I do not 
see how the appointment division could be maintained in con- 
trol of that part of it without having control of the calling 
upon the Civil Service Commission for original appointments. 

Mr. COX of Indiana. That is what I recollect as being the 
chief criticism so far as that was concerned. This appoint- 
ment division, if I recollect, has something to do with the collec- 
tion of internal revenue or the payment of salaries in the inter- 
nal-revenue department. Is that correct? : 

Mr. JOHNSON of South Carolina. The division of appoint- 
ments under the order of the Secretary of the Treasury audits 
the accounts of the customs service, which amount to $10,000,000 
a year. 

Mr. COX of Indiana. When you speak of the auditing of the 
accounts, that is the auditing of the salaries of the employees in 
the service? 

Mr. JOHNSON of South Carolina. And other expenditures, 

The total expenditures of the customs service, amounting to 
$10,000,000, are audited in this division. 
. Mr. COX of Indiana. Did the gentleman have any thought 
in this connection, whether this particular branch of that work 
would not be better served by turning it over to the customs 
department of the Government? 

Mr. JOHNSON of South Carolina. During the last Congress 
the question of auditing the claims against the Government 
received very careful consideration at the hands of the Com- 
mittee on Appropriations, because we found in many of the 
disbursing offices of the Government an auditing system had 
grown up. In other words, disbursing officers had gathered 
around them a sufficient force to transpose an ordinary dis- 
bursing office into an auditing office. So we went into the ques- 
tion of administrative audit with the departments of the Goy- 
ernment, and in the last legislative bill provided there should 
be an administrative audit and that the disbursing officers 
should discharge the functions of disbursing officers. And we 
think we saved a great deal. And this since the last session of 
Congress has been the division that gives the administrative 
audits of the customs service. 

Mr. COX of Indiana. I will state to the Chairman what was 
said. I do not know anything about it. I am simply asking for 
information. The criticism came from Mr. Young, expert ac- 
countant, that it should be abolished, and that it would effect 
an economy of $40,000. And then another criticism came be- 
cause of the circuitous route through which these appointments 
were made, and that the auditing in the payment of accounts 
growing out of the Internal-Revenue Service was in the customs 
service itself, but I do not know. I am stating now my recol- 
lection that some of the committee down there—I think a com- 
mittee of five, or two out of three—reported at one time that 
it should be abolished, but I think the gentleman is right in 
saying that the Secretary himself did not approve of that com- 
mittee of three. At least, if I recall correctly, his spokesman, 
if I remember right, Mr. Wilmeth, said it would not bring about 
any economy. So I simply wanted to get the gentleman’s opin- 
ion about it, and as to whether they had looked into it with the 
view of abolishing it. 

The Clerk read as follows: 

The services of skilled draftsmen, and such other technical services 
as the Secretary of the Treasury may deem necessary, may be pa oo es 
only in the Division of Revenue-Cutter Service in connection with the 
construction and repair of revenue cutt to be paid from the appro- 

riation “ Repairs to revenue cutters”: Provided, That the expendl- 
. — on this account for the fiscal year 1914 shall not exceed $3,400. 
A statement of the persons employed hereunder, their duties, and the 
compensation paid to each shall be made to Congress each year in tho 
annual estimates, 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
reserves a point of order on the last paragraph read by the 
Clerk. 

Mr. MANN. I do not expect to make the point of order. 
This provision, apparently, is contemplated to remain as per- 
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manent law, except the proviso. I.do not know, but ordinarily 
a provision of this sort in the bill would apply only to the fiscal 
year in which the appropriation is made, and you limit that to 
$3,400. That is all right. Then you go ahead with a provision 
that “a statement of the persons employed hereunder, their 
duties, and the compensation paid to each shall be made to 
Congress each year in the annual estimates.” That would 
seem to contemplate a permanent provision of law, without any 
limitation in it at all, because the limitation of amount applies 
only to the fiscal year ending June 30, 1914. Do you want to 
make a provision of this sort, which has no limitation in it 
at all? 

Mr. JOHNSON of South Carolina. Mr. Chairman, I would 
say that that contemplates an annual appropriation under the 
Chief of Engineers. 

Mr. MANN. I understand that. They have some work. 
They are constructing some revenue cutters. 

Mr. JOHNSON of South Carolina. They have some con- 
struction work to do in connection with the Revenue-Cutter 
Service. The gentleman who appeared before the committee— 
whether an Army officer or otherwise I am not sure—— 

Mr. MANN. He is not an Army engineer. I suppose it was 
the chief of the Revenue-Cutter Service. 

Mr. JOHNSON of South Carolina. He said that the plans 
must be made. 

Mr. MANN. I am calling the attention of the gentleman from 
South Carolina to this proviso, limiting the amount to be ex- 
pended to $3,400. But if this is a permanent provision of law, 
then there is no limitation hereafter. 

Mr. JOHNSON of South Carolina. It is just like the pro- 
vislon that has been in the bill for 25 years. It is a lump-sum 
appropriation, and we require them to specify in each bill how 
much they have. 

Mr. MANN. Is this in the current law? 

Mr. JOHNSON of South Carolina. A similar provision is 
found elsewhere in the bill under the Chief of Engineers. 

Mr. MANN. Here is the point about this: An item similar to 
this occurs in various branches of the service, where it is neces- 
sary to have it every year; but it is not necessary to have this 
every year in the Revenue-Cutter Service, I think. 

Mr. JOHNSON of South Carolina. If they do not ask for it, 
we shall not appropriate it. 

Mr. MANN. You do not have to appropriate at all. You have 
that permanent provision of law here, which does not require 
any appropriation. That is what I am calling to the gentle- 
man's attention—that it is wholly outside the control of the 
Committee on Appropriations. If the policy of the committee 
is to expect to cover this every year, it is immaterial to me; 
but if you do not put this item in every year, mind you, and 
there were any appropriations for the repair of revenue cutters, 
they could transfer just as much as they pleased, because there 
is no limitation upon it. 

Mr. JOHNSON of South Carolina. I will read to the gentle- 
man what Mr. Allen said about it. He said: 

fice in Baltimore in which we 
a . Ne man, and rx: clerk, They were 


work connected with repairs of revenue cutters. 
do without them, but after trying it we find we 


had 
handling the draftin. 
We thought we coul 


can not. This new provision is drawn to correspond with one which 
1 ropriation bill each year. It will permit us to 
appertain oben 40 Tor drafting and other seryices in connection 


8 — ec . 
with reyenue-cu 
3 N. There is no increase in the appropriation? 

Nr. 3 No increase. It simply enables us to expend from the 


0 oney, which uired 
niki bine printa and kindred wori, dong thak the pork lb 
w ave to s5 * . e a 
it 8 3333 cost us in Baltimore. 

Mr. MANN. Well, he says he does not think the work will 
be continuous. Mr. Allen did not explain to you the real reason. 
I will. Probably he did not think about it, or was not aware 
of it; I do not know. But under the law appropriations for 
the construction of revenue cutters can not be used for the 
payment of employees in the District of Columbia for this kind 
of work. The money could be used over in Baltimore and the 
office was over in Baltimore. Then they brought the. office over 
here, and it is very proper that the amount necessary for the 
repair of vessels of the Revenue-Cutter Service should be used 
for that purpose. But under your provision that goes into the 
permanent law. They do not have to ask you for it hereafter. 

Mr. JOHNSON of South Carolina. The clerk to the com- 
mittee, who understands these matters thoroughly, says that 
this item is identical with a number of others that we carry 
every year, and of course the gentleman from Illinois under- 
stands that this item will be carried from year to year, because, 
as I stated, this work was hitherto done in Baltimore and paid 
for out of appropriations for the Revenue-Cutter Service. 


If we are going to use the money for the Revenue-Cutter 
Service in the District of €olumbia there must be a specific 
authorization to that effect in order to make it law. Now, if 
they determine to dispense with the services of anybody in the 
city of Washington hereafter, then the estimates that come 
down to the Congress will not contain that item. 

Mr. MANN. I think I will try to make myself more clear to 
the committee. Two or three years ago we made an appropria- 
tion for two new revenue cutters, with a limitation of cost. 
That limitation of cost is supposed to cover all of this work. 
The office was maintained outside of the District of Columbia, 
and there was no authority to maintain anybody inside of the 
District of Columbia for that work, except by specific authority 
of Congress. Now, under this provision hereafter, if it remains 
permanent law, whatever the Committee on Appropriations may 
do, the limit of cost will not cover the services of skilled drafts- 
men and other technical services in connection with the con- 
struction of these new revenue cutters, but that will be paid 
out of the appropriation for repairs to the revenue cutters. 
That is not a very desirable thing to do, However, I withdraw 
the point of order. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order. The Clerk will read. 

The Clerk read as follows: 

Division of Mail and Files: Superintendent of Mail, 375003 registry 
clerk, $1,800; distributing clerk, $1,400; clerks—1 of class 2, 1 of 
class 1, 1 $1,000; mail 11 712900 $1,200; 2 assistant messengers; 
messenger boy, $360; in all, $12,300. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
the paragraph. I desire to inquire of the chairman of the 
committee why you increased the mail messenger's salary from 
$1,000 to $1,200? 

Mr. JOHNSON of South Carolina. His salary was $1,200. 
In submitting the estimates for the present fiscal year, by a 
mistake made by somebody, the estimate was made to call for 
a salary of only $1,000. We provided in the law for the present 
year that his salary should be $1,000, thereby reducing the 
salary $200 on account of the mistake in the estimates. 

Mr. FOWLER. But it is increased $200 in this bill. 

Mr. JOHNSON of South Carolina. As I have said, his salary 
for last year was $1,200. The Treasury Department, in sending 
the estimates to Congress, called for a salary for this man of 
$1,000, reducing the salary $200 by inadvertence. The com- 
mittee made the appropriation for the current year only $1,000. 
It was purely a mistake, and we are simply putting the salary 
back to what it formerly was and to what it was intended to be. 

Mr. FOWLER. I withdraw the point of order. 

The CHAIRMAN. The gentleman from Illinois withdraws 
the point of order, and the Clerk will read. 

The Clerk read as follows: 


Office of the Paper nok Architect: Supervising Architect, 83.000; 
executive officer, $3,250; technical officer (in Heu of chief, ‘technical 
division, transferred from regs A roll, sundry civil act), $3,000; draft- 
ing dlvislon—superintendent ( lieu of chief constructor), $3,000: 
assistant superintendent (in lieu of assistant constructor, transferred 
from salary roll, 3 expenses, sundry civil act), $2,750; super- 
intendent, comput division (in lieu of chief computer), $2,750; 
mechanical erg neer: ng division—superintendent (in lieu of chief me- 
chanical and electrical engineer), $2,750; assistant superintendent (in 
lieu of mechanical engineer acting as assistant chief mechanical and 
electrical engineer, transferred from general expenses, sundry civil 
act), $2,400; structural division—superintendent (in lieu of chief 
structural engineer, transferred from salary roll, general expenses, 
sundry civil fa $2,750; assistant superintendent (in lieu of assist- 
ant chief structural en r, transfe from ‘salary roll, — 
expenses, sundry civil act), $2,400; superintendent, repairs division (in 
lieu of architectural draftsman, acting as chief, repairs 
from general expenses, sundry civil act) 
accounts division lieu of chief of 


transfe 


00; inspec- 


tors—5 at $2,300 roll, general expenses, 
sundry civil act), 4 at $2,190 each, 3 at $2,000 each (transfe from 
salary roll, general expenses, sundry civil act), 2 at $1,800 each (1 
transferred from salary roll, eral ex sund civil act); in- 


lies—1 at $2, 
Cpa one act), 1 $ 
general expenses, 

ch sferred from salary roll meral expenses, 
eee tare 800 each: clerks—8 of class 4, additional to 


each, 6 at $1,000 each, 3 at $900 ea at $840 each; 8 
transf from roll, gene Kepenis; sundry civil act), 
2,000; foreman, duplicating gallery, $1, ; 2 duplicating paper 
chemists at $1,200 each (1 838 from salary roll, general ex- 

mses, sundry civil act, and 1 formerly clerk of class 1); foreman, 
vault, safe, and lock shop (transf rom salary roll, general ex- 


gers (1 transferred from sala 
act); messenger boys—3 at 84 
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eral expenses, sundry civil act), 1 $840 (transferred from salary roll, 

neral expenses, 3 civil act); laborers—1 $660, 1 N 
Ta OOR salary roll, general expenses, sundry civil act) ; all, 
25,920. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

Mr. FOWLER. I desire to reserve a point of order on the 
paragraph. 


The CHAIRMAN. The gentleman from Illinois [Mr. FOWLER] 
reserves a point of order. 

Mr. MANN. Perhaps we had better dispose of the point of 
order first. 

Mr. JOHNSON of South Carolina. 
the point of order? 

Mr. FOWLER. No; I do not make the point. I reserve it. 

Mr. JOHNSON of South Carolina. It is not subject to a 
point of order, Mr. Chairman. 

The CHAIRMAN. The gentleman from Illinois has not 
stated the ground of his point of order. 

Mr. FOWLER. I reserved the point of order. I did not 
want to take the floor away from the gentleman from Illinois 
[Mr. Mann]. 

The CHAIRMAN. The gentleman from Nlinois [Mr. Mann] 
is no longer seeking the floor, and the Chair was trying to 
settle the point of order. What is the point of order? 

Mr. FOWLER. I desire to know the reason for the increases 
of various salaries in this paragraph. j 

Mr. JOHNSON of South Carolina, There is not an increase 
of a salary in the paragraph. Heretofore a certain part of the 
force in the Supervising Architect's Office has been paid out of 
appropriations made in the legislative bill and another part of 
his force was paid out of appropriations made in the sundry 
civil bill. ‘The last sundry civil act required that hereafter all 
persons who were paid out of the lump sums in the sundry 
civil bill shall be appropriated for in the legislative bill. So 
we have simply consolidated the two forces, as we are required 
to do by law. Not a single additional person has been provided 
for and not a single salary has been increased. They asked 
us to do both, both of which we refused to do. 

Mr. FOWLER. In line 19, page 38, I see that the salary of 
the drafting superintendent is $3,000, and it was carried in the 
last bill at $2,750. 

Mr. JOHNSON of South Carolina. The gentleman will find, 
if he examines that item, that the superintendent carried in this 
bill is the chief constructor, who was paid $3,000. 

Mr. FOWLER. Yes; but there was a drafting division, and 
the superintendent thereof in the last bill was paid a salary of 
$2,750. 

Mr. JOHNSON of South Carolina. The amount that is car- 
ried here at $3,000 is carried in the last bill at $3,000 under the 
words “ chief constructor.” 

Mr. FOWLER. Then on the same page, line 21, under a 
heading of General expenses,“ there was transferred from 
the salary roll one of the assistants who was drawing $2,500, 
and under this appropriation in this bill he is given $2,750. 

Mr. JOHNSON of South Carolina. He was carried in the 
last bill as an assistant constructor at $2,750, just what we have 
given him here. 

Mr. FOWLER. In the other bill it was an assistant super- 
intendent, and he only drew $2,500. Now it is proposed to 
give him $2,750. 

Mr. JOHNSON of South Carolina. 
202, assistant constructor, $2,750. 

Mr. FOWLER. And here he is assistant superintendent. 

Mr. JOHNSON of South Carolina. He was carried in the 
last bill under the words assistant constructor.” We call it 
assistant superintendent instead of assistant constructor, but 
I state to the gentleman from Illinois that we have not changed 
a single salary in the paragraph. 

Mr. FOWLER. Then how does the gentleman account for the 
increased appropriation? 

Mr. JOHNSON of South Carolina. ‘There is no increase. 

Mr. FOWLER. In the last bill it was $228,620 and now it is 
$235,920, according to this bill. 

Mr. JOHNSON of South Carolina. I thought I had explained 
to the gentleman that there were two forces in the Supervising 
Architect's Office; one part of the force was paid out of appro- 
priations in this bill—the legislative bill—and the other part of 
the forces was paid out of appropriations in the sundry civil 
bill. The last sundry civil bill required that these forces 
should be consolidated, and that hereafter they should all be 
carried specifically in the legislative bill. So that this bill now 


Does the gentleman make 


There is the law on page 


before the committee carries two forces that have hitherto 
been carried in that office under the two appropriations, But . 
I state to the gentleman that not a single dollar is added to 
any salary and not a single person is added to the force. 

Mr. FOWLER. Mr. Chairman, with the explanation given, I 
withdraw the point of order. 

Mr. MANN. Mr. Chairman, as a matter of information I 
want to ask the gentleman a question or two. On page 39, at 
the end of line 3, commences the item Structural division— 
superintendent (in lieu of chief structural engineer transferred 
from salary roll, general expenses, sundry civil act), $2,750.” 
As a matter of fact, that man is not transferred from the 
sundry civil roll, is he? Is he not the same as the structural 
engineer carried in the appropriation bill? 

Mr. JOHNSON of South Carolina. They were paid out of a 
lump sum. They were specifically appropriated for in the 
sundry civil bill while a great many were paid out of a lump 
sum. 

Mr. MANN. But we specifically provided for them in the 
legislative bill. 

Mr. JOHNSON of South Carolina. Not in this particular. 

Mr. MANN. I do not know where you will find anybody 
that corresponds to the chief structural engineer carried in the 
legislative bill. 

Mr. JOHNSON of South Carolina. He is paid out of a lump- 
sum appropriation, outside of these two rolls, and he is brought 
into this bill. 

Mr. MANN. Who draws a salary of the present chief struc- 
tural engineer and the assistant structural engineer? 

Mr. JOHNSON of South Carolina. I do not know any in- 
dividual in the Supervising Architect’s Office. 

Mr. MANN. I do not mean the individual. We have here 
a chief structural engineer at $2,750 and an assistant structural 
engineer at $2,400, and these are the identical places carried in 
your bill, under the head of “ Structural division—superintend- 
ent (in lieu of chief structural engineer transferred from salary 
roll, general expenses, sundry civil act), $2,750, and assistant 
superintendent (in lieu of assistant chief structural engineer 
transferred from the salary roll, general expenses, sundry civil 
act), $2,400.” You say they are transferred from the sundry 
civil list when they are not. 

Mr. JOHNSON of South Carolina. I will say to the gentle- 
man from Illinois that the estimates that came down from the 
Treasury Department in regard to the consolidation of these 
two forces was the most complicated thing I ever saw, and the 
most competent man in Washington—and the gentleman knows 
to whom I refer—spent several days in unraveling it and get- 
ting all the men fixed. 

I am perfectly satisfied, and I state it without any hesitation, 
that this bill as it is now written provides for every man who 
is provided for in the previous bills and does not proyide for 
any more. : 

Mr. MANN. I think that is correct. I am not disputing that, 
but while a very competent man—the competent man—has been 
over this, still I take the liberty of making a correction even to 
him. This bill erroneously states that these two places are 
transferred from the salary roll of the general expense under 
the sundry civil act, whereas, as a matter of fact, they are both 
provided for by the current legislative appropriation bill and 
are not paid out of the sundry civil general expense account 
at all. 

Mr. Chairman, I understand that the point of order was with- 
drawn. . 

The CHAIRMAN. The point of order has been withdrawn. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. As I understand, this, to a certain extent, remodels the 
office of the Supervising Architect. Of course, it is true it only 
brings together men who are paid out of different rolls. What 
information is the gentleman able to give the House with ref- 
erence to the progress which the Supervising Architect's Office 
is making concerning that highly mooted question of the con- 
struction of public buildings heretofore authorized? I think it 
is due to the House that we be informed now what progress is 
being made by the Supervising Architect’s Office, because I take 
it that we will soon again be up to the question of whether it is 
necessary for the House, in order to aid the public business in 
other matters, to pass a new bill providing for additional public 
buildings. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in the in- 
terest of my friends who are concerned in public buildings, I 
inquired of the Supervising Architect, or of some other author- 
ity, what progress they were making under the new regulations 
in regard to using old plans in part, and he stated that without 
increasing the force they would be able to get out plans much 
more rapidly than they had hitherto. 
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Mr. MANN. How many buildings have been already author- 
. ized, plans for which have not yet been prepared or begun? 

Mr. JOHNSON of South Carolina. I can not answer that 
question, but quite a number of buildings have been authorized 
for which no plans have been begun. 

Mr. MANN. Are there as many as several hundred? 

Mr. JOHNSON of South Carolina. I think there are prob- 
ably 200 or more. 

Mr. MANN. Is the gentleman able to say whether, with the 
appropriation that is made here, the Supervising Architect's 
Office will be able to prepare the plans for the buildings already 
authorized within the next fiscal year? 

Mr. JOHNSON of South Carolina. No. He stated that they 
had been preparing about 90 plans a year, but that under the 
changed conditions they would be able to get out about 110 
with the same force. 

Mr. MANN. I take it, then, that the gentleman does not con- 
sider it absolutely necessary at this time to authorize the con- 
struction of new buildings, except those that may be in the 
nature of emergencies? 

Mr. JOHNSON of South Carolina. I think there are many 
things of far more pressing importance to this country than 
the construction of new buildings. 

Mr. MANN. I was in hopes that we might get some obser- 
vation from some member of the Committee on Public Build- 
ings, but I suppose they are so busily engaged in attending to 
the ordinary duties of that committee, at the committee room, 
that they are not able to be present on this floor at this time, 
because I do not see any of them here. . 

The Clerk read as follows: : 

Office of Comptroller of the Treasury: Comptroller of the Treasury, 
12888 Assistant Comptroller of the Treasury, $4,500; chief cler 

2.500; chief law clerk, $2,500; nine law clerks revising accounts 
and briefing opinions—one $2,100, eight at $2,000 each; expert ac- 
countants—six at $2,000 each; private secretary, $1,800; clerks— 
eight of class four, three of class three, one of class two; stenogra- 
pher and typewriter, $1,400; typewriter-copyist, $1,000; two messen- 
gers; assistant messenger; laborer; in all, 178.400. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that portion of the paragraph touching the salary of 
the Comptroller of the Treasury, $6,000. My recollection is 
that the law creating the office fixed that salary at $5,500, and 
that his salary was increased, probably at the close of the 
Sixty-first Congress, by an appropriation committee. I would 
like to ask the chairman of the committee whether or not he 
thinks a salary of $6,000 is really due that office? 

Mr. JOHNSON of South Carolina. Mr. Chairman, I believe 
the salary is fixed by law at $5,500. It has been increased not 
by this committee but by some former Congress. 

Mr. COX of Indiana. At the close of the Sixty-first Congress, 
I think, it was increased. 

Mr. JOHNSON of South Carolina. This committee is simply 
carrying the amount, that has been carried. The man who is 
at the head of that department is a very important man. He 
is one of the most powerful men connected with the Government 
so far as the expenditure of the public money is concerned. 
He must pass upon and construe every act of Congress that 
authorizes public expenditure, and this committee did not feel 
justified in undoing what a former Congress had done. 

Mr. COX of Indiana. Was the gentleman from South Caro- 
lina a member of the Appropriations Committee when this in- 
crease was given him? 

Mr. JOHNSON of South Carolina. No. 

Mr. COX of Indiana. Stmply followed the current law of 
the previous year. That is my understanding of it. 

Mr. JOHNSON of South Carolina: Yes. 

Mr. COX of Indiana. What does the gentleman really feel 
as to whether or not the office is worth $6,000? 

Mr. JOHNSON of South Carolina. Well, I think it takes 
one of the best lawyers connected with the Government service 
to fill it well. 

Mr. COX of Indiana. I quite agree with the gentleman on 
that. It is a very responsible position, but I do not agree with 
the plan of increasing the salary in this way on an appropria- 
tion act. 

Mr. JOHNSON of South Carolina. We have not increased 
it; we took it as we found it. Of course, it is subject to the 
point of order. 

Mr. COX of Indiana. And I agree the gentleman's commit- 
tee has not increased it, but it has been increased. Does the 
gentleman feel it ought to be $6,000? 

Mr. JOHNSON of South Carolina. Well, I think that the 
man in that place now has certainly earned $6,000. I do not 
know who the next man will be. It is a very responsible posi- 
tion. 


Mr. COX of Indiana. What I am trying to get at—perhaps 
I am not putting it to the gentleman in a fair way and man- 
ner—is whether or not he feels the salary of $6,000 is com- 
mensurate with his responsibility. 

Mr. JOHNSON of South Carolina. Well, certainly a man 
filling an office of that responsibility ought to have that amount 
of salary, and I should not care to fill it at all; the responsibil- 
ity is too great. 

Mr. COX of Indiana. 
point of order, then. 

The Clerk read as follows: 

Office of Auditor for War Department: Auditor, $4,000; 
chief clerk, $2,250; law Stari $2,000 ; one 9179095 55 

2,500; chief of division, $2,000; 2 assistant chiefs of division, at 
1,900 each; chief transportation clerk, $2,000; clerks—22 of class 4, 
49 of class 3, 62 of class 2, 50 of class 1, 9 at $1,000 each, 3 at $900 
each; skilled laborer, $900; messenger; 5 assistant messengers; 10 
laborers ; messenger boy, $480; in all, $307,470. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
this paragraph. I desire to inquire of the chairman of the 
committee, on page 42, line 1, what is the necessity for two 
assistant chiefs of divisions at $1,900 each, and also chief trans- 
portation clerk at $2,000? All three of these positions are new. 

Mr. JOHNSON of South Carolina. Those are new positions. 
Mr. Chairman, I want to say, if the gentleman desires to make 
a point of order against this item, that it is subject to the point 
of order; but I also want to call his attention to the fact that - 
the appropriations for this particular office were reduced in 
the last year from $336,750 to $310,070, or a reduction in round 
numbers of $26,700, and 21 people were dropped. There was a 
saving of $26,000 and the services of 21 people were dispensed 
with. Now, as I have said on this floor before, and I repeat now., 
this department has shown such a commendable zeal in trying 
to reduce expenditures and to do away with useless employees 
that when we find them coming back here and asking us for a 
small increase of salary we feel like giving it to them. 

Mr. FOWLER. Well, Mr. Chairman, I commend the gentle- 
man’s committee for its great work of retrenchment, but I 
thought that the work had been done by the force that is al- 
ready provided for in the last legislative bill. Now here is an 
increase of three new positions over that of the last bill. 

Mr. MANN. Is not there a reduction in this bill from two 
chiefs of division at $2,000 to one chief of division? 

Mr. JOHNSON of South Carolina. Yes; we drop out one 
man. We only have one in this bill. 

Mr. MANN. There are two in the current law and one in 
this bill. 

Mr. FOWLER. But in this bill there are two assistant chiefs 
of division. 

Mr. MANN, There were two in the current law at $2,000— 
that is, chiefs of division—and there is only one in this bill. 

Mr. FOWLER. ‘This is current law. 

Mr. MANN. Ip the current law there are two chiefs of 
division at $2.000 and in this bill there is only one. 

Mr. FOWLER. I am speaking of assistant chiefs of division. 

Mr. MANN. At 51.900? I say they had two chiefs of division 
and they cut ont one and there is only one additional office. 

Mr. FOWLER. ‘There were two transportation clerks? 

Mr. MANN. No; there were two chiefs of division, and 
instead of that they drop one and make two assistant chiefs. 
I would like to say a word about the transportation clerks; 
I do not know anything about this item. 

Mr. FOWLER. I wanted to ascertain the use for this trans- 
portation clerk. It seems to be an entirely new position. 

Mr. MANN. If the gentleman will permit, for several years, 
at different times, I have taken up with the War Department 
the question of the railroad rates paid by that department for 
transportation. Of course, it is a very complex matter to figure 
out the railroad rates so as to get the best where you are ship- 
ping stuff throughout the United. States, I have called the at- 
tention—because, I suppose, of my connection with the Commit- 
tee on Interstate and Foreign Commerce so long on railway 
matters—of the War Department a number of times to the fact 
that in some cases the rates that were being paid for freight 
were probably higher than ought to be paid to secure transpor- 
tation between two points, although I will say that the trans- 
portation branch of the War Department is, I think, exceed- 
ingly efficient. But the War Department is shipping both per- 


Mr, Chairman, I will withdraw the 


sonnel and freight in very large amounts throughout the United 
States. It becomes extremely important to know whether we 
get the best rate that is practicable. When these items are 
passed upon by the War Department they must be audited in 
the Office of the Auditor for the War Department, and it is 
extremely important that we have a very efficient force in the 
auditor's office so that, if improperly or unnecessarily, the War 
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Department starts in to allow a higher rate of transportation 
or ships freight oyer a route where the expense is greater, they 
will be called down by the auditor's office. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 
tion? 

Mr. MANN. Certainly. 

Mr. COX of Indiana. I do not know whether the gentleman 
has investigated this phase of the subject or not, nor do I know 
whether my information is accurate or not, but I have received 
information to this effect: For instance, the War Department 
would buy a carload of salt in New York City and ship it to 
Fort Sam Houston, Tex., where the freight during that haul 
would actually cost as much or more than the salt would cost; 
haye you ever had occasion to investigate that question? 

Mr. MANN. I think that is not the case, but I think this has 
happened: For instance, when the troops were ordered to Texas 
a year or two ago, or Whenever it was, I ascertained that there 
was considerable freight shipped from the various Army posts 
to Texas, where probably the expense of the freight, together 
with the original cost, were far greater than would have been 
the expense of purchasing the material in Texas. Here was 
the case: The War Department had contracted to purchase, 
perhaps, hay to be delivered to Fort Sheridan, Chicago. They 
had purchased a lot of hay, and they had a lot of hay on hand. 
They had a contract agreeing to take a certain amount of it. 
Now, that was transferred in various ways to Texas, certainly 
at some higher expense than would have been the case if they 
had purchased the hay in Texas, but relieving the Government 
from responsibility under its contract for failure to carry it out 
and dispose of the material, which otherwise might have had 
to be sold at second hand. I investigated that matter in the 
Quartermaster General's Office, and have been over this freight 
matter with his office a number of times. It is a very com- 
plicated proposition. 

Mr. FOWLER. Who has been discharging the duties of this 
transportation clerk heretofore? 

Mr. MANN. Really I am unable to furnish my colleague 
information on this subject concerning the auditor's office. I 
do not know. My communications and work have been in con- 
nection with the Quartermaster General's Office, which incurred 
the original liability, but these accounts all have to be audited 
in the auditor's office. I say it is extremely important that 
there be an efficient force there, because any mistake that may 
be made in the Quartermaster General's Office will be corrected 
in the auditor's office. I do not know who occupies the place, 
nor am I familiar with the force in the office which has to do 
with that subject. 

Mr. FOWLER. I can not understand the use of a transpor- 
tation clerk in this department. 

Mr. MANN. Well, this transportation clerk, I suppose—cer- 

tainly of the office—has to audit all the freight bills of the 
War Department, an extremely complicated proposition. If the 
War Department wants to ship freight from Chicago to Omaha, 
or from Chicago to Texas, or anywhere else throughout the 
‘country, first you have the land-grant railroads that have to 
be taken into consideration, where you get a cheaper rate of 
freight. Then perhaps it is cheaper to ship by one route than 
‘another. Then there is a quarrel all the time as to classification 
of freight, and the War Department succeeds every once in 
‘a while in having the classification changed in the interest of 
‘the Government, and, on the other hand, the railroads are fre- 
‘quently seeking to change the classification of freight so as to 
put freight in a higher classification and charge more. Now, all 
these cases have to be figured out by the auditor's office as 
well as by the Quartermaster General's office, because the 
auditor has to audit these claims. 
+ Mr. JOHNSON of South Carolina. I will give the gentleman 
in concrete form just what the difference is between the pro- 
{posed bill and the current law. In the office of the Auditor for 
‘the War Department an assistant and chief clerk, at $2,250, is 
provided for instead of a chief clerk and chief of division at 
the same salary; a chief of division, at $2,000; two assistant 
chiefs of division, at $1,900 each; and a chief transportation 
‚Clerk, at $2,000, are provided for instead of two chiefs of divi- 
sion, at $2,000—that is one of these men who is taken care of 
under another designation—and two clerks, at $1,800 each; 
and a reduction is made of one clerk, at $1,000, and two clerks, 
‘at $900 each, so that the appropriation in this bill is $307,470, 
while in the current law it is $310,070. 

Mr. FOWLER. I know. 

Mr. JOHNSON of South Carolina. We reduced that office 
$26,750 this year below the figures of last year, and notwith- 
Standing these slight changes here we are reducing it this year 
about $3,000. 


Mr. FOWLER. You reduced the number of clerks in class 4 
from 24 to 22? 

or JOHNSON of South Carolina. Yes. They get $1,800 
each. 

Mr. FOWLER. And you reduced from 10 to 9 the number of 
clerks drawing $1,000 each, and from 5 to 3 the number of clerks 
drawing $900 each? 

Mr. JOHNSON of South Carolina. Yes, sir. 

Mr. FOWLER. I congratulate the gentleman on the good 
service, but I could not understand the reason for this chief 
transportation clerk especially, and I do not yet. 

Mr. JOHNSON of South Carolina. The gentleman from IIIi- 
nois [Mr. Mann] has explained to his colleague that the trans- 
portation question is a very large question with the United 
States Government, and particularly with the War Depart- 
ment, 

Mr. FOWLER. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The point of order is withdrawn, The 
Clerk will read. 

The Clerk read as follows: 

For compensation on a piece-rate basis, to be fixed by the Secretary of 
the Treasury, of such number of employees as may be necessary to 


tabulate by the use of mechanical devices the accounts and vouchers of 
the postal service, $166,960. 


Mr. MANN. I reserve a point of order on the paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
reseryes a point of order on the paragraph. 

Mr. MANN. I understand we authorize the Auditor for the 
Post Office Department to employ the piecework system in 
that office at least to a certain extent. How far is it expected 
that the piecework system is to be inaugurated in the auditor's 
office and other branches of the Government service, and what 
is the occasion for departing from the principle that the Gov- 
ernment has maintained, as a rule, at least certainly in Wash- 
ington, of employing competent people to work a certain num- 
ber of hours a day, without starting in on the principle which 
is condemned generally by people of haying people do work on 
the piecework basis? 

Mr. FOSTER. May I inquire of my colleague whether under 
this a lump sum is given? 

Mr. MANN. Yes. 

Mr. FOSTER. And then the Auditor for the Post Office De- 
partment or the Secretary of the Treasury fixes the amount 
that should be paid for this piecework? 

Mr. MANN. Of course they fix the amount. As I under- 
stand, this is done with machinery now. This is the work of 
tabulating money-order returns and money orders, I suppose. 
But is there a good reason for our starting in to establish the 
piecework system in the Government service? I think we have 
not done it in the Census Office, although the work there is 
very similar. 

Mr. FOSTER. Is it the gentleman's idea, then, that in oper- 
ating these machines they should be operated by persons who 
are employed on a yearly salary instead of by the piecework 
system? 

Mr. MANN. Yes; that is on one side of it, and the plece- 
work system is on the other side. 

Mr. FOSTER. Is it possible that these machines are not 
operated continuously, and for that reason it might be more 
convenient and economical to use the piecework system? 

Mr. MANN. Oh, no. These machines are operated just as 
continuously as machines in any other branch of the service 
are operated. This is the operating work, I understand, of the 
money-order division, work formerly done by hand under a 
very poor and long-drawn-out system. This introduces the 
machine-tabulation system, a very desirable thing to do. But 
why is it necessary to introduce the piecework system simply 
because we introduce the machines? 

Mr. FOSTER. Like my colleague, I am trying to get some 
Information. As I understand it, they use these tabulating 
machines in the Census Office. 

Mr. MANN. They do not use these machines, but they do 
use tabulating machines. 

Mr. FOSTER. Machines of this kind. 

Mr. MANN. They use tabulating machines. 

Mr. FOSTER. Are they on a piecework basis? 


Mr. MANN. I think not. I do not know whether any of 
them are. Personally, I doubt the desirability of introducing 


the piecework basis in the departmental service. 

Mr. FOSTER. What is the objection? 

Mr. COX of Indiana. What is the objection to putting them 
on a plecework basis? 

Mr. MANN. We hare had discussed here and elsewhere, for 
instance, the Taylor efficiency system. 
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Mr. COX of Indiana. 
efficiency system, does it? 

Mr. MANN. No; but this applies the Taylor efficiency system 
to us. The inevitable result, where people work upon a piece 
basis, is that they strain themselves in doing the work, or many 
of them do, and, as a rule, work that can be fairly measured 
and compensated by day work is net put on the piece basis and 
ought not to be, 

Mr. COX of Indiana. I take it when the geufleman says they 
strain themselves in doing piecework that they do it because the 
inore work they do the greater is their pay? 

Mr, MANN. Certainly. 

Mr. FITZGERALD. I do not believe that is the objection to 
piecework among mechanics. The objection that labor organi- 
zations have had to the piecework system has been that after 
the rate per unit had been fixed, especially skillfal men, who 
are known as pacemakers, are able to earn what the people in 
control of the establishment consider to be more than a man in 
their position of life ought to be paid, and they regulate the 
rate per unit upon the ability of the pacemaker, so that the ayer- 
age man and the man a little below the average is unable to 
earn reasonable compensation for his work. That is the objec- 
. tion that mechanics and labor unions usually have to the piece- 
work system. 

Mr. MANN. The gentleman is correct, but I did not quite 
finish my statement. Some people absolutely strain themselves 
under a piecework system, and through that and through per- 
sonal adeptness are able to turn out a large amount of work. 
Others are told that they ought to be able to do as well. If 
they do as well, the result is a decrease in the compensation 
per piece, and if they do not do as well they are apt to be fired 
from the service. 

Mr. BUCHANAN. I should like to ask the gentleman in 
charge of the bill, When did the Government establish a piece- 
work system of this sort and why was it done? 

Mr. JOHNSON of South Carolina. Piecework has been going 
on in this particular department for two or three years, I think. 

When the Auditor for the Post Office Department was before 
the Committee on Appropriations he was asking that annual 
leave be extended to people engaged in this piecework, and this 
bill extends it to them. This question was asked Mr. Kram: 

Mr. GILLETT. Has this piece system worked well? 

Mr. Kram. It has been very satisfactory. An analysis of the pay 
rolls shows that the average compensation paid employees transferred 
from the salary roll to the plece-rate basis has been increased 15 per 
cent as a result of the transfer. On the other hand, the increased 
output of work has reduced the cost of key-punching cards from 24 
cents per hundred to 15 cents per hundred, resulting in a net saving 
to the Government of approximately 36 per cent. 

Mr. BAILEY. There was a decrease of $100,120 last year in that office. 

So that under the piecework system, as it is in operation in 
the auditor's office, the employees have increased their earnings 
15 per cent and the Government has had a saving of 36 per 
cent. 

Mr. BUCHANAN. Is there any other reason? Is it due to 
the piecework system that this result bas been obtained? I 
hardly see how the compensation of employees could be in- 
creased to that extent and the cost of the work reduced to that 
extent as a result of the piecework basis. It must be due to 
some new methods of doing the work or something of that kind. 

Mr. JOHNSON of South Carolina. The labor-saving devices 
I have never seen, but these people are not complaining. 

Mr. BUCHANAN. I am opposed to the Government estab- 
lishing a piece-rate system without there is some special reason, 
because a piece-rate system, as a general thing, has proved to 
be to the disadvantage of the working people. Wherever it has 
been changed from piecework to day wages the employees as 
a rule are satisfied, and it has been at their request. 

Mr. JOHNSON of South Carolina. I will call the gentleman's 
attention to the fact that we are not inaugurating the system. 

Mr. BUCHANAN. There can be no good results from the 
piecework system. 

Mr. FITZGERALD. This does not set a precedent. The 
Government pays on the piece-rate system in a number of de- 
partments. In the Government yards in a number of lines the 
mechanics were paid on a piece-rate basis. At first they were 
reluctant to have it established, but now they are heartily in 
favor of it. The reason is that the same changes and condi- 
tions were not common in Government employment that has 
been common in private establishments. It seemed to the com- 
mittee that this was one of those exceptional cases in the 
auditor’s office and the Post Office Department. This applies 
‘only to those employed on the auditing of the money-order 
receipts. The result has been that instead of taking nine 
months from the time the money order was issued to complete 
the audit they are now completed in about three months. I 


This does not apply to the Taylor 
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do not understand that there is any objection whatever on the 
part of the employees. 

Mr. JOHNSON of South Carolina. We have heard no com- 
plaint whatever from any employee who is working on a piece- 
work basis. There are many people so employed in the Gov- 
ernment Printing Office, in the Bureau of Engraving and Print- 
ing, in the navy yard, and all through the Government service, 
and we have had no complaint. 

The Clerk read as follows: 

The Secretary of the Treasury may, during the fiscal year 1914, 
in his discretion, diminish the number of positions of the several 
grades below the grade of clerk at $1,000 per annum in the office of 
the Auditor for the Post Office Department and use the unexpended 
balances of the appropriations for the positions so diminished as a 
fund to pay, on a plece-rate basis, to be fixed by the Secretary of the 
‘Treasury, the compensation of such number of employees as may be 
necessary to tabulate, by the use of mechanical devices, the accounts 
und youchers of the postal service. 

Mr. FOSTER. Mr. Chairman, I move to strike out the last 
word. T would like to ask the chairman for information in 
relation to tabulating machines, whether it is intended to pur- 
chase them or whether they are to be used by the Government 
for an annual rental? : 

Mr. JOHNSON of South Carolina. We buy some and we rent 
others. We are carrying in this bill—and have been carrying 
for a number of years—an item under the Census Office author- 
izing them to make experiments in developing calculating ma- 
chines. In the taking of the last census we purchased out- 
right and acquired many machines at very much less expense 
than 10 years before it had cost us to rent them. In 1900 it 
cost about $400,000 to rent the machines that were used in the 
tabulation of the census returns. In 1910, under this system of 
appropriating from year to year a small amount of money for 
developing these tabulating machines, we are able, for some- 
Bee $300,000, to develop and buy the machines that were 
needed. 

The machines that are used in the Census Office for the pur- 
pose of enumerating the population will be used in the Auditor's 
Office for the Interior Department in auditing pension checks. 

Mr. FOSTER. Does the gentleman know about the value of 
those machines? 

Mr. JOHNSON of South Carolina. No; I am not familiar 
with their value. I believe where we can not buy and must 
rent that the rental is excessive, and that is why the Govern- 
ment is trying to develop and improye machines, . 

Mr. FOSTER. ‘The hearings show that $480 was paid as an 
annual rental for certain machines and $240 for others. Did 
the committee get any information as to the value of those 
machines? 

Mr. JOHNSON of South Carolina. No; we have not the in- 
formation to enable us to state accurately what one of these 
machines would be worth on the market if sold. Unfortunately 
they are not sold; they are protected by patents; and the own- 
ers refuse to sell and the Government is obliged to rent. In 
these cases I am satisfied that the rental is excessive. 

Mr. FOSTER. Are there no other tabulating machines ex- 
cept these that they rent that are successful? . 

Mr. JOHNSON of South Carolina. There are many devices. 
I am not familiar with them, but all the time improvements are 
in progress. 

Mr. FOSTER. There is no particular competition in refer- 
ence to renting these machines, but the department, I suppose, 
selects the kind that they believe best adapted to the purpose. 

Mr. JOHNSON of South Carolina. They select the machines 
best adapted to the purpose in hand, 

Mr. FOSTER. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 


Office of the Commissioner of Internal Revenne: Commissioner of 
Internal Revenue, $6,000; deputy commissioner, $4,000; depnty com- 
missioner, 83.000; chemists—chief 83.000. 1 52,500: assistant 
chemists— 2 at $1,800 each, 1 $1,600, 1 51.400: heads of divisions— 
4 at $2,500 each, 5 at $2,250 each; superintendent of stamp vault, 
$2,000; private secretary, $1.8C0; clerks—3 at 82.000 each, 31 of 
class 4. 27 of class 3, 41 of class 2, 40 of class 1, 32 at $1,000 each, 
42 at $900 each; 4 messengers; 21 assistant messengers; 16 laborers; 
in all, $359,990. 


Mr. FOWLER. Mr. Chairman, I reserve the point of order 
on this paragraph. I shall confine it to some specific parts. I 
desire to ask the chairman of the committee the necessity for 
creating a chief chemist and an assistant chemist? 

Mr. JOHNSON of South Carolina. They are simply brought 
from another place. 

Mr. FOWLER. But the chemist in the last appropriation bill 
drew only $2,500 a year. Then there was ynether chemist. 

Mr. JOHNSON of South Carolina. If the gentleman win 


look at the copy of the law he has ia his band, he will find 
that last year there were three short paragraphs providing for 
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that force, and if he wilt look in the second paragraph he will 
find a chief chemist provided for at $3,000. It is simply a con- 
solidation of all of them, and they are merged into one para- 
graph. 

Mr. FOWLER. That may be true. I am inclined to think 
the gentleman is correet about that. I desire. however, to fur- 
ther ask why it is that there is an imerease in the force. 

The bill provides for heads of divisions, four at $2,500 each.” 
East year there were provided only three at $2,500 each. 

Mr. JOHNSON of South Carolina. We inereased the force 
in that office by one clerk at $2,000, one clerk at $1,800, one clerk 
at $1,600, and the salary of the head of one division was in- 
creased from $2,250 to $2,500. 

Mr. FOWLER. What was the occasion for that Increase? 

Mr. JOHNSON of South Carolina. The occasion for the in- 
erease in the office of the Internal Revenue Commissioner is 
that he has charge of the collection of many millions of revenue. 
The commissioner stated before the committee that within 
reasonable limitations for every dollar that we gave him he 
could increase the revenues many dollars. 

Mr. FOWLER. Could he not inerease it with a salary of 
$2.000 the same as with a salary of $2,500? 

Mr. JOHNSON of South Carolina. We gave one man an in- 
crease of $250. Outside of that there is no increase in any- 
body's salary. We simply gave him an increase of force. 

Mr. FOWLER. I see there is an increase of the force all 
along. ; 

Mr. JOHNSON of South Carolina. We haye not increased 
the force in the same proportion that the work has been in- 
creased. 

Mr. FOWLER. ‘There is an inereased appropriation of 
$23,990 over that of last year. 

Mr. JOHNSON of South Carolina. Tes; and the work in 
that office is very rapidly increasing. 

Mr. FOWLER. Which one of the clerks receiyed an in- 
creased salary of $250? 

Mr. JOHNSON of South Carolina. It is the clerk that passes 
on technical matters in that office relating to the eollection of 
over $150,000,000 a year. He is certainly a man of very great 
ability. He passes upon the technical matters in that oflice 
involved in the collection of $150,000,000 a year, and we thought 
he was certainly entitled to the salary that we provide. 

Mr. FOWLER. Mr. Chairman, I desire to make the point 
of order against the increase in the salary of that clerk. 

The CHAIRMAN. Does the gentleman withdraw the other 
point of order? 

Mr. FOWLER. I desire to make the point of order against 
the increase in chief of division. I think there is the creation 
of a new clerk under the item Heads of divisions.” There 
were three in the last appropriation bill and four in this at 


2.500. 

ars JOHNSON of South Carolina. But we have the right to 
increase the number of men to do the work from year to year. 
The current law is taken as fixing the salary, and an increase 
in salary is subject to the point of order. But to give six 
clerks instead of four is not subject to a point of order; other- 
wise the governmental service could never grow with the 
growth of the country. 

Mr. FOWLER. Mr. Chairman, I think the whole paragraph 
is subject to the point of order. If the gentlemen are not willing 
to point out those increases where there can be a specific point 
of order made against the increase of salaries, I desire to make 
the point of order against the whole paragraph. This bill came 
in at such an hour that it gave no one of the Members of the 
House an opportunity to make an examination of it in order to 
point out specifically all of the increases. 

Mr. MANN. Mr. Chairman, there is, I believe, authority 
under the statutes for the appointment of heads of division or 
chiefs of division. Of course if there be no such authority as 
that, there is no authority for appropriating for any of these 
heads of division. Now, what has been done in this case? In 
the current law there are three heads of division carried at 

2500 each and six heads of division carried at $2,250 each. 
It is quite competent for Congress to increase that to four heads 
of division at $2,500 and seven heads of division at $2,250, 
because the number of heads of division is not limited by any 
act of Congress. The Treasury Department having authority 
under the law to have heads of division, the number is wholly 
within the control of Congress, and we are not limited by the 
existing appropriation set as te the number. Now, what has 
been done by this bill is, in fact, to increase the number of 
heads of division at $2,500 by one and decrease the number of 
heads of division at $2,250 by one, and it is assumed by gen- 
tlemen that there was some one individual who is increased 


from $2,250 to $2,500. On the contrary, it may be that the 
Treasury Department propeses to abolish one of the heads of 
division new existing, which it has the right to do, and provide 
for a new head of division, which it has a right to do. The 
items must be considered entirely apart from each other, so far 
as the bill is concerned. Private information which gentlemen 
may have which leads them to assume that a particular indi- 
vidual or a particular head of division is to have an increase of 
salary is net shown on the face of the bill and is not informa- 
tien for the use of the Chairman of the committee on the point 
of order. We could make this four heads of division at $2,500 
if we can provide for one at all, hence the item is not subject 
ie the point of order. 

Mr. JOHNSON of South Carolina. Allow me to interrupt the 
gentleman. In 1866 Congress specifically authorized seven heads 
of divisions, at an annual salary of $2,500, for the Internal- 
Revenue Office, so we are within the law. 

Mr. MANN. Well, if the law fixes seven at $2,500, four cer- 
tainly comes within the law. 

The CHAIRMAN. The Chair understood the gentleman from 
South Carolina to make the statement that the organie act itself 
authorizes seven of these heads of divisions. 

Mr. MANN. That is my understanding. 

Mr. JOHNSON of South Carolina. The statute passed in 
1866 anthorized seven heads of divisions at $2,500. We put in 
this bill only four at that amount. 

The CHAIRMAN. It seems to the Chair it is quite clear that 
if the statute authorizes seven of these heads of divisions it is 
a mere matter of discretion with Congress as to how many 
they will create in the different divisions; and if the statute 
does authorize it, the point of order will not be considered as 
being well taken. 

Mr. FOWLER. Well, Mr. Chairman, there is an increase in 
the various positions subordinate to the chiefs of divisions. 

The CHAIRMAN. The Chair understood the gentleman from 
Illinois [Mr. Fowxer] to make the point of order upon the 
ground that on page 48, line 1, the word “four” was inserted 
instead of the word “ three.” 

Mr. FOWLER. I say I made the point of order against the 
paragraph and was trying to pick out the specific instances 
wherein there was an increase, but the bill is so drawn that it is 
difficult to get at the specific increases at a glance. It has cer- 
tainly increased the appropriation, which is patent on its face. 
For instance, in the ease of clerks there are three at $2,000 
each, wherein there was only a provision for two. Another 
class of clerks of the fourth grade are increased from 29 to 31, 
of the third grade from 25 to 27, and of class 2 from 37 to 41, 
and of class 1 from 37 to 40. Then, there is an increase of 
messengers from 3 to 4, which makes it patent upon the face of 
the bill there is an increase, 

The CHAIRMAN. It is the understanding of the Chair there 
is an increase in the total appropriation on this item, but the 
point I understood the gentleman from Illinois to make was 
that he made the point of order that the committee bad no 
right to make these increases. 

Mr. FOWLER. No; I am making the point of order against 
the entire paragraph because of the fact of these increases; 
there is an increase in the appropriation. 

The CHAIRMAN. The Chair is ready to rule on that ques- 
tion. Congress is authorized by the organic act to provide 
heads of divisions and clerks. It is a mere matter of discretion 
of the committee as to the number they will carry under each 
one of these heads. The point of order is overruled. 

The Clerk read as follows: 


Office of — — General of Public Health Service: Surgeon General, 
$6,000; chief clerk, $2,000; private secretary to the General, 
1. ; assistant tor, $1, ; clerks—3 of class 4, of class 3, 


of class 2, 1 of whom shall be translator, 7 of class 1. 3 at $900 
each; messenger; 3 assistant messengers; 2 laborers, at $540 each; in 
all, $43,780. 

Mr. FOWLER. Mr. Chairman, I make a point of order 
against this paragraph. 

The CHAIRMAN. The gentleman from [Illinois makes a 
point of order against the paragraph—line 23, page 50. 

Mr. FOWLER. In line 18 the salary of the Surgeon General 
is increased from $5,000 to $6,000, which is an increase ef $1,000. 
There is also an assistant private secretary at $1,800 and then 
an assistant editor at $1,800. The assistant editor is a new 
office. I desire to ask the chairman of the committee the reason 
for increasing the Surgeon Generals salary? 

Mr. JOHNSON of South Carolina. Mr. Chairman, I was go- 


ing to ask the gentleman from [Illinois if he did not vote for 
an act approved August 14, 1912, which passed this House on a 
Calendar Wednesday, specifically increasing the salary of the 
Surgeon General from $5,000 to $6,000 a year? 
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Mr. FOWLER. I will ask the gentleman if that was not in 
an appropriation bill and not in a general bill? 

Mr. JOHNSON of South Carolina. It was a special act that 
came from the Committee on Interstate and Foreign Commerce. 

Mr. MANN. I have the act here. 

Mr. FITZGERALD. It came up one Saturday afternoon 
when nobody anticipated it would come up. 

Mr. FOWLER. What have you to say about the editor? 

Mr. MANN. Mr. Chairman, I probably can answer the ques- 
tion of my colleague from Illinois in reference to the editor, 
unless the gentleman from South Carolina [Mr. JOHNSON] 
happens to have the act. The act of Congress changing the 
name of the Public Health and Marine-Hospital Service to the 
Public Health Service, which was approved August 14, 1912, 
contained this language: 

There may be employed in the Public Health Service such help as 
may be provided for from time to time by Congress. 

Mr. Chairman, that language has been inserted in Jaws on 
several occasions for the express purpose of leaving it to Con- 
gress to determine the number of employees, and has been held 
to be sufficient authority for an item in a bill over a point of 
order, and that was the purpose of putting it in the law. 

Mr. JOHNSON of South Carolina. And the only increase of 
force that we gave this office under that law was this assistant 
editor, against which the gentleman's colleague desires to make 
the point of order. 

Mr, MANN. Yes. 

Mr. FOWLER. Where is the editor? 
editor here. 

Mr. JOHNSON of South Carolina. One of the commissioned 
officers in charge of the publication division 

Mr. FOWLER. This is an assistant editor. 


You have an assistant 


Where is the 


editor? 
Mr. JOHNSON of South Carolina. He is probably an Army 
officer, 


Mr. MANN. He is a commissioned officer. 

Mr. JOHNSON of South Carolina. He is a commissioned 
oflicer of this service. : 

Mr. MANN. One of the medical doctors. They are carried 
in the sundry civil appropriation bill and not in this. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fow rer] withdraw his point of order? 

Mr. FOWLER. Mr. Chairman, in view of the explanation 
made by the gentlemen on the question of the Surgean Gen- 
eral’s increase of salary, I withdraw the point of order so 


far as that is concerned, and desire to make it apply to the 


creation of an assistant editor, at $1,800. 

The CHAIRMAN. The point of order is not well taken, for 
the reason that the organic act authorizes Congress to create 
such help in this department as it may seem proper. It is not 
a question of the right of the committee, but it is a question 
of the wisdom of the committee. The point of order is over- 


ruled. 

The Clerk read as folllows: 

Contingent expenses, Teasury Department: For stationery for the 
Treasury Department and its several bureaus and offices, $50,000, and 
in addition thereto sums amounting to $76,000 shall be deducted from 
other appropriations made for the fiscal year 1913, as follows: Con- 
tingent expenses, Independent Treasury, $6,000; contingent expenses, 
mint at Philadelphia, $350; contingent expenses. mint at San Francisco, 
$200; contingent expenses, mint at Denver, $200; contingent expenses, 
assay office at New York, $350; materials and miscellaneous expenses, 
Bureau of Engraving and Printing, $3,300; suppressing counterfeiting 
and other crimes, $200; expenses of Revenue-Cutter Service, 
$1,600: Public Health Service, $1,800; Quarantine Service, $500; 

reventing the spread of epidemic diseases, $200: Life-Saving Service, 

51.000; general expenses of public buildings, $6,000; collecting the 
revenue from customs. $37,300; miscellaneous expenses of collecting 
internal revenue, $14,000; and for expenses of collecting the corpo- 
ration tax, $3,000; and said sums so deducted shall be credited to and 
constitute. together with the first-named sum of $50,000, the total 
appropriation for stationery for the Treasury Department and its sev- 
eral bureaus and offices for the fiscal year 1914. 


Mr. JOHNSON of South Carolina. Mr. Chairman, I offer 
the following amendment. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 51, in line 4, strike out the word “ thirteen” and Insert in 
Meu thereof the word “ fourteen.” 

Mr. JOHNSON of South Carolina. The purpose of the 
amendment is to correct a typographical error. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For purchase of labor-saving machines, including the purchase and 
exchange of registering accountants, numbering machines, and other 


| called a “photostat.” 


machines of a similar character, including time stamps for stampin 
date of receipt of official mail and telegrams, and repairs thereto, — 
the purchase of supplies for photostat, 58,000. 

Mr. BORLAND. Mr. Chairman, I offer an amendment to 
that paragraph, to strike out the word “ photostat” and insert 
in lieu thereof the words “ photographic reproduction machines,” 
so that it will read “Supplies for photographie reproduction 
machines.” With a word of explanation I can make that clear. 

The CHAIRMAN. Will the gentleman wait until the amend- 
ment is reported? 

Mr. BORLAND. Certainly. 

The CHAIRMAN. The Clerk will report the amendment of- 
fered by the gentleman from Missouri [Mr. BORLAND]. 

The Clerk read as follows: 

Amend, page 54, line 6, by striking out the word “ photostat" and 
inserting in lieu thereof the words “photographic reproduction ma- 
chines.“ 

Mr. BORLAND. Mr. Chairman, the word “photostat” is 
the name of a particular kind of patented machine used for 
the purpose of photographing documents, making reproductions 
by the use of photography instead of by typewriting or other- 
wise, The name “ photostat” is not, as might be supposed from 
this wording, a generic term, but the name of a particular 
machine. There are other machines in the market; some of 
them called“ cameragraphs ” and other names in a general way 
designating the kind of machines they are, which are used for 
the same purpose—that is, to make photographie copies of docu- 
nents. It happens that there are a certain number of photo- 
stats in this particular department. I believe the auditor has 
ruled that the supplies for photostats may be stationery, and, 
possibly, might be included in the general appropriation for 
stationery. But in order to make the thing perfectly safe he 
advised that they put into that particular clause for contin- 
gent expenses the phrase “supplies for photostats.” They now 
have in contemplation the purchase and employment of other 
machines besides the photostat, and will probably have them 
in operation during the life of this bill, so that the wording 
should be broad enough to include supplies of any kind of a 
photographic reproduction machine, whether called a “ photo- 
stat” or not. That is the idea of the amendment. 

Mr. JOHNSON of South Carolina. Mr. Chairman, they 
have in certain departments of the Government a machine 
We are making appropriations for that. 
If other machines should be purchased hereafter, I think it 
would be early enough then to change the language of the 
appropriation bili. 

Mr. BORLAND. 
ren sou 

Mr. JOHNSON of South Carolina. For instance, we have 
given the Treasury Department no money ont of which they 
can buy any other machines, so far as I am aware. They have 
a photostat already installed. 

Mr. BORLAND. Under this apprepriation, Mr. Chairman, 
they can buy labor-saving machinery. and under that designa- 
tion they could buy any other machine for the same purpose 
that was not called a “photostat.” They could buy a machine 
not called a “ photostat,” which is a labor-saving machine, and 
if they undertook to buy it under this item authorizing the 
purchase of labor-saving machinery they would need some sup- 
plies fer it, and probably would need some supplies for it dur- 
ing the current year. It is just as easy as not to make that 
language broad enough to include supplies in labor-saving ma- 


I do not belieye it would be for this 


| chinery whether called “ photostats” or otherwise. 


Mr. JOHNSON of South Carolina. 
man withhold his amendment. 

Mr. BORLAND. I have the amendment here. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
that the committee do now rise. 

The motion was agreed to. t 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 26680) 
making appropriations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 
1914, and for other purposes, and had come to no resolution 
thereon. 


I suggest that the gentle- 


SENATE BILL REFERRED, 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee, as indicated below: 

S. 7531. An act to authorize the Secretary of Commerce and 
Labor to purchase certain land required for lighthouse pur- 
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poses at Port Ferro Light Station, P. R.; to the Committee 
on Interstate and Foreign Commerce. 


ENROLLED BILL SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

II. R. 20287. An act to amend section 5 of the act entitled 
“An act to incorporate the American Red Cross,“ approved 
January 5, 1905. 


LINCOLN MEMORIAL (S. DOC. NO. 965). 


The SPEAKER. The Chair will state to the House that yes- 
terday there came in a short message from the President of 
the United States, transmitting a report of the commission on 
the Lincoln Memorial, and the Chair ordered the message to 
be printed according to the usual formality, but did not include 
in the order the printing of the report. Unless there is objec- 
tion, by unanimous consent the Chair will order it printed for 
the information of the Members. 

Mr. MANN. It would be printed with illustrations, I presume. 
I do not know whether there are any illustrations, but I presume 
there are. 

The SPEAKER. 
printed, too. 


If there are illustrations, they will be 


PANAMA CANAL (H. DOC. NO. 965). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying report, ordered to be printed and re- 
ferred to the Committee on Interstate and Foreign Commerce: 


To the Senate and House of Representatives: 


I transmit herewith, in pursuance of the requirements of 
chapter 1302 (32 Stats., p. 483), “An act to provide for the 
construction of a canal connecting the waters of the Atlantic 
and Pacific Oceans,” approved June 28, 1902, the Annual Report 
of the Isthmian Canal Commission for the fiscal year ended 
June 30, 1912. 

Wu. H. TAFT. 

THE Write House, December 6, 1912. 


FISCAL, JUDICIAL, MILITARY, AND INSULAR AFFAIRS (H. DOC. 
NO. 1067). 


The SPEAKER laid befor the House a message from the 
President of the United States, which was read, ordered to be 
printed, and referred to the Committee of the Whole House on 
the state of the Union. 


[For text of message see Senate proceedings of this dux] 


At the conclusion of the reading of the message there was 
applause on the Republican side. 


ADJOURN MENT. 


Mr. JOHNSON of South Carolina. 
the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 27 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
December 7, 1912, at 12 o'clock noon. 


Mr. Speaker, I move that 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Des Moines River, Iowa (H. Doc. No. 1063); to the 
Committee on Riyers and Harbors and ordered to be printed 
with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of survey of Cohasset 
Harbor, Mass. (H. Doc. No. 1052); to the Committee on 
Rivers and Harbers and ordered to be printed. ; 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of entrance to Kuskokwim River, Alaska (H. Doc. No. 
1051) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Sergius Narrows, Alaska (H. Doe. No. 1053); to the 
Committee on Rivers and Harbors and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Sammamish River, Wash. (II. Doc. No. 1062); to the 
Committee on Rivers and Harbors and ordered to be printed. 


6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Green River, Ky. (H. Doc. No. 1061); to the Com- 
mittee on Rivers and Harbors aud ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Falls of the Willamette River at Oregon City, Oreg, 
(H. Doc. No. 1060) ; to the Committee on Rivers and Harbors 
and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of South Fork of Edisto River to Guignords Landing, 
S. C. (II. Doe. No. 1054) ; to the Committee on Rivers and Har- 
bors and ordered to be printed. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Indian River Inlet, Del. (H. Doc. No. 1055); to the 
Committee on Rivers and Harbors and ordered to be printed. 

10. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Mississippi River opposite St. Louis (H. Doc. No. 
1059) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

11. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Murderkill River, Del. (II. Doc. No. 1058); to the 
Committee on Rivers and Harbors and ordered to be printed. 

12. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Apalachicola Bay and St. George Sound, Fla. (H. Dee. 
No. 1057) ; to the Committee on Rivers and Harbors and ordered 
to be printed. 

13. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Bayou Courtableau, La. (H. Doc. No. 1056); to the 
Committee on Rivers and Harbors and ordered to be printed. 

14. A letter from the Secretary of War, transmitting, pur- 
suant to law, statement submitted by Acting Chief of Ordnance 
of expenditures at Springfield Armory, Springfield, Mass., and 
Rock Island Arsenal, Rock Island, III., during the fiscal year 
ended June 30, 1912 (H. Doc. 1065); to the Committee on 
Expenditures in the War Department and ordered to be printed. 

15. A letter from the Secretary of War, transmitting list of 
useless executive papers on file in the various bureaus in the 
War Department and requesting that same be destroyed (H. 
Doc. No. 1064); to the Committee on Disposition of Useless 
Executive Papers and ordered to be printed. 

16. A letter from the president of the Board of Commissioners 
of the District of Columbia, transmitting report of the com- 
missioners on the necessity of establishing a reform school for 
white girls within the District of Columbia, as requested by act 
of June 26, 1912 (H. Doc. No. 1066); to the Committee on 
Appropriations and ordered to be printed. ; 


REPORTS OF COMMITTEES ON PRIVATE BILLS 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. LEE of Georgia, from the Committee on War Claims, to 
which was referred the bill H. R. 16737, reported in lieu thereof 
a resolution (H. Res. 734) referring to the Court of Claims the 
papers in the case of the heirs of Nicholas Chano, accompanied 
by a report (No. 1264), which said resolution and report were 
referred to the Private Calendar. 


AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. CARTER: A bill (H. R. 26808) to provide for the 
completion of the survey and appraisement of the segregated 
mineral land in Oklahoma; to the Committee on Indian Affairs, 

By Mr. LEE of Georgia: A bill (H. R. 26809) to increase the 
limit of cost for the construction of a Federal building at Cedar- 
town, Ga.; to the Committee on Public Buildings and Grounds. 

By Mr. McKENZIE: A bill (H. R. 26810) to extend the time 
for the construction of a dam across Rock River, III.; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. McKELLAR: A bill (H. R. 26811) to amend an act 
providing for the appointment of the Mississippi River Commis- 
sion, and other purposes, approved June 28, 1879, and an 
amendatory act thereto approved February 18, 1901; to the 
Committee on Rivers and Harbors. 
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By Mr. FRENCH: A bill (H. R. 26812) to provide for State 
selection of phosphate and oil lands; to the Committee on the 
Public Lands. 

Also, a bill (H. R. 26813) making it unlawful for any society, 
order, or association to send or receive through the United 
States mails, or to deposit in the United States mails, any writ- 
ten or printed matter representing such society, fraternal order, 
or association to be named or designated or entitled by any 
name hereafter adopted, any word or part of which title shall 
be the name of any bird or animal the name of which bird or 
animal is already being used as a part of its title or name by 
any other society, fraternal order, or association; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DIES: A bill (H. R. 26814) to authorize the erection 
of a public building at Nacogdoches, Tex.; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 26815) to authorize the purchase of a site 
for a public building at Orange, Tex.; to the Committee on 
Public Buildings and Grounds. 

By Mr. DIXON of Indiana: A bill (H. R. 26816) to provide 
for the purchase of a site and the erection of a public building 
at Greensburg, Ind.; to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 26817) to provide for the purchase of a 
site and the erection of a public building thereon at North Ver- 
non, in the State of Indiana, and appropriating money therefor ; 
to the Committee on Public Buildings and Grounds. 

By Mr. AKIN of New York: A bill (H. R. 26818) for the 
purchuse of a site and the erection thereon of a public building 
at Fort Plain, N. X.; to the Committee on Public Buildings and 
Grounds. 

By Mr. MOON of Tennessee: A bill (H. R. 26819) to regulate 
the pay of substitute letter carriers in the City Delivery Service 
and provide for their status when appointed to permanent posi- 
tions as regular carriers; to the Committee on the Post Office 
and Post Roads. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. ADAIR: A bill (H. R. 26820) granting an increase 
of pension to Mary J. Smith; to the Committee on Invalid 
Pensions. 

By Mr. ALEXANDER: A bill (H. R. 26821) for the relief 
of the trustees of the Christian Church at Missouri City, Clay 
County, Mo.; to the Committee on War Claims. 

By Mr. ASHBROOK: A bill (H. R. 26822) granting a pension 
to Sarah Harmon; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 26823) granting an in- 
crease of pension to Hester Ann Steel; to the Committee on 
Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 26824) granting 
a pension to Roy Vest Smith; to the Committee on Pensions. 

By Mr. CRAVENS: A bill (H. R. 26825) granting a pension 
to James T. Kissinger; to the Committee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 26826) granting a pension 
to Celestia Betts; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26827) granting an increase of pension to 
Emma M. Barrett; to the Committee on Invalid Pensions. 

By Mr. FOSTER: A bill (H. R. 26828) for the relief of Peter 
Helfman; to the Committee on Claims. 

Also, a bill (H. R. 26829) granting a pension to Mary 
O'Brien; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26880) granting a pension to Rebecca E. 
Fowler; to the Committee on Invalid Pensions. 

By Mr. GILL: A bill (H. R. 26831) granting an increase of 
pension to Rodney W. Anderson; to the Committee on Pensions, 

By Mr. HARTMAN: A bill (H. R. 26882) granting a pension 
to Hannah McVicker; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 26883) granting a pension to 
William Trots; to the Committee on Invalid Pensions. 

By Mr. JACOWAY: A bill (H. R. 26834) granting a pension 
to Kate Chance; to the Committee on Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 26835) granting an in- 
crease of pension to Daniel J. Haynes; to the Committee on 
Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (II. R. 26836) grant- 
ing an increase of pension to Levi P. Miller; to the Committee 
on Inyalid Pensions, 

By Mr. LEWIS: A bill (H. R. 26837) for the relief of the 
trustees of the Quinn African Methodist Episcopal Church, 
of Frederick, Md.; to the Committee on War Claims. 


By Mr. LINDBERGH: A bin (H. R. 26838) to correct the 
rye record of John Brown; to the Committee on Military 

airs. 

Also, a bill (H. R. 26839) granting an increase of pension to 
Henry B. Frey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26840) granting an increase of pension to 
Elias S. Baker; to the Committee on Invalid Pensions. 

By Mr. MCKENZIE: A bill (H. R. 26841) granting a pension 
to Miles S. Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26842) granting a pension to Emma C. 
Weinhold; to the Committee on Invalid Pensions. 

Also, a bili (H. R. 26843) granting an increase of pension 
to James C. Burwell; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (II. R. 26844) granting a pension to 
Mary Hahn; to the Committee on Invalid Pensions, 

By Mr. PARRAN: A bill (H. R. 26845) granting a pension to 
Marian Eva Keyes; to the Committee on Pensions. 

Also, a bill (H. R. 26846) granting a pension to Martha A. 
Rea; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26847) granting an honorable discharge 
from the military service of the United States to Adam Thur- 
mon; to the Committee on Military Affairs, 

By Mr. PATTON of Pennsylvania: A bill (H. R. 20848) grant- 
ing an increase of pension to Mary B. Garretson; to the Commit- 
tee on Inyalid Pensions. 

By Mr. PETERS: A bill (H. R. 26849) for the relief of 
Charles Dudley Daly; to the Committee on Military Affairs. 

By Mr. RUCKER of Missouri: A bill (H. R. 26850) granting 
an increase of pension to George W. Runion; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 26851) granting an increase of pension to 
David Shulz; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26852) granting an inerease of pension to 
Emanuel Carmack; to the Committee on Invalid Pensions, 

By Mr. SELLS: A bill (H. R. 26853) granting a pension to 
John H. Baker; to the Committee on Invalid Pensions. 

By Mr. J. M. C. SMITH: A bill (H. R. 26854) granting an 
increase of pension to Edmund Buck; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 26855) restoring the name of Sarah E. 
Wilson to the pension roll; to the Committee on Invalid Pensions. 

By Mr. STONE: A bill (H. R. 26856) granting a pension to 
Laura Newman, née Mount; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26857) granting an increase of pension to 
Thomas Daugherty; to the Committee on Pensions, 

Also, a bill (H. R. 26858) granting an increase of pension to 
Isaac Byers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26859) granting an increase of pension to 
George Ingersoll; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26860) granting an inerease of pension to 
John L. Beck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26861) granting an increase of pension to 
Charles Saunders; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26862) granting an increase of pension to 
Samuel Webb; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26863) granting an increase of pension to 
Mary B. Taylor; to the Committee on Invalid Pensions. 

By Mr. SWITZER: A bill (H. R. 26864) granting an increase 
of pension to Jesse A. Ross; to the Committee on Invalid Pen- 
sions. 

By Mr. THOMAS: A bill (H. R. 26865) for the relief of the 
county court of Allen County, Ky.; to the Committee on War 
Claims. 


` PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Mr. J. H. Reiser and 3 
other merchants of Tuscarawas, Ohio, asking that Congress 
further increase the power of the Interstate Commerce Com- 
mission toward controlling the express companies; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. AYRES: Petition of the Lake Michigan Sanitary 
Association, favoring an appropriation for investigating the 
extent of the pollution of the waters of the Great Lakes; to 
the Committee on Appropriations. 

By Mr. DYER: Petition of the National Soclety for the Pro- 
motion of Industrial Education, fayoring the passage of the 
Page-Wilson bill giving Federal aid to vocational education; to 
the Committee on Agriculture. 

Also, petition of the Stark Distillery Co., St. Louis, Mo., pro- 
testing against the passage of the Kenyon liquor bill (S. 4045) ; 
to the Committee on the Judiciary. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


251 


Also, petition of James E. Cowan, St. Louis, Mo., favoring 
enactment of legislation securing pension for the Missouri 
Militia; to the Committee on Pensions. > 

By Mr. ESCH: Petition of the Supreme Council of United 
Commercial Travelers of America, favoring passage of bill 
changing the day of the national elections; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 

Also, petition of the Chamber of Commerce of the Siate of 
New York, protesting against legislation placing the Board of 
General Appraisers under any department of the Goyernment; 
to the Committee on Ways and Means. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring the reduction of 
letter postage to 1 cent; to the Committee on the Post Office 
and Post Roads, 

Also, petition of the Grand Council of Wisconsin, Order of 
Jnited Commercial Travelers of America, favoring the chang- 
ing of the general election day to Monday; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 

Also, petition of the Manila Welfare Committee relative to 
reclaiming and making sanitary the lowlands around Manila; 
to the Committee on Appropriations. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring appropriation for the investigation of the extent of 
the pollution of the waters of the Great Lakes; to the Com- 
mittee on Appropriations, 

By Mr. ESTOPINAL: Petition of postal clerks of New Or- 
leans, La., relative to the interpretation of the section of the 
Post Office appropriation bill relating to classification and ad- 
vancement of railway postal clerks; to the Committee on the 
Post Office and Post Roads. 

Also, petition of the Southern Agricultural Workers, favor- 
ing an appropriation for the eradication of the cow ticks; to 
the Committee on Agriculture. 

Also, petition of the Central Trades and Labor Council of 
New Orleans, La., protesting against the passage of the amended 
bill of Mr. Kenyon (S. 4043); to the Committee on the Ju- 
diciary. 

Also, petition of New Orleans (La.) Lodge, No. 161, of the 
United Brewery Workers of America, protesting against the 
passage of the Webb-Kenyon liquor bills; to the Committee on 
the Judiciary. 

By Mr. FULLER: Petition of the Illinois Daughters of the 
American Revolution, favoring the passage of the Cox bill, to 
prevent desecration of the American flag; to the Committee 
on the Library. 

Also, petition of R. C. Brown, clerk of the United States dis- 
trict court for the southern district of Illinois, favoring pas- 
sage of House bill 21226, to put such clerks on a salary basis; 
to the Committee on the Judiciary. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring an appropriation for the investigation of the extent 
of the pollution of the Great Lakes; to the Committee on Ap- 
propriations. 

By Mr. LINDSAY: Petition of the Lake Michigan Sanitary 
Association, fayoring investigation of the pollution of the waters 
of the Great Lakes; to the Committee on Appropriations. 

By Mr. MILLER: Petition of citizens of Proctor, Minn., fay- 
oring enactment of legislation requiring civil-service examina- 
tions for third-class postmasters; to the Committee on the 
Post Office and Post Roads. 

By Mr. MOTT: Petition of the Chamber of Commerce of the 
State of New York, protesting against placing the Board of 
General Appraisers under control of the Treasury Department ; 
to the Committee on Expenditures in the Treasury Depart- 
ment. 

By Mr. SCULLY: Petition of Capt. J. W. Conwer Post, No. 
63, Grand Army of the Republic, favoring the passage of House 
bill 14070, for relief of veterans whose hearing is defective; 
to the Committee on Inyalid Pensions. 

By Mr. SULZER: Petition of the Lake Michigan Sanitary 
Association, favoring appropriation for investigating the extent 
of the pollution of the waters of the Great Lakes; to the Com- 
inittee on Appropriations. 

By Mr. WEEKS: Petition of citizens of Boston, favoring en- 
netment of legislation establishing a United States court of 
appeals; to the Committee on the Judiciary. 

By Mr. WILLIS: Petition of the Supreme Council of the 
Order of United Commercial Trayelers of America, favoring the 


reduction of letter postage to 1 cent; to the Committee on the 
Post Office and Post Roads, 


SENATE. 


Sarurpay, December 7, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. CULBERSON and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


UNITED STATES COMMERCE COURT (H. DOC. NO. 1081). 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Attorney General, transmit- 
ting, pursuant to law, a statement of the expenditures of the 
appropriation for the United States Commerce Court for the 
year ended June 30, 1912, etc., which, with the accompanying 
paper, was referred to the Committee on Appropriations and 
ordered to be printed. 


MARITIME CANAL co. OF NICARAGUA (II, DOC. NO. 1044). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, the report of the Maritime Canal Co. of Nie- 
aragua, which, with the accompanying paper, was referred to 
the Committee on Interoceanic Canals and ordered to be 
printed. 

YORKTOWN CELEBRATION. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Yorktown Historical Society, which was 
read and ordered to lie on the table, as follows: 

YORKTOWN HISTORICAL SOCIETY 
OF THE UNITED STATES, 
London, September 28, 1912. 
The honorable the SECRETARY OF THE SENATE 
OF THE UNITED STATES OF AMERICA, 
Washington, D. C., U. S. A.: 


The Yorktown Historical Society of the United States requests the 
honor of the presence of the honorables the Members of the Senate of 
the United States of America at the annual celebration of the surrender 
of Gen. Lord Cornwallis to Gen. Washington, to be held at Yorktown 
on tS hi day of October, 1912, and also on the same date in the 
year 3. 

R. S. V. P. to the secretary of the society, Mrs. Carroll Van Ness. 


PETITIONS AND MEMORIALS, 


Mr. GRONNA. I present petitions signed by sundry citizens 
of Buxton, Valley City, Drayton, Inkster, and Casselton, all in 
the State of North Dakota, praying for the passage of the 
Kenyon bill, No. 4043, providing for the ratification of an in- 
terstate liquor law. I ask that the body of one of the petitions 
may be printed in the Recorp in full. 

There being no objection, the petitions were ordered to lle on 
the table, and the body of one of the petitions was ordered to be 
printed in the Recorp, as follows: 

To the Hon. A. J. Grox xa, 
United States Senator, Washington, D. C.: 

The undersigned, citizens and residents of the State of North Dakota, 
realizing the evil effects of the liquor traffic and the difficulty of en- 
forcing the prohibition law of this State under the present interstate- 
commerce law, earnestly request you as our representative to use all 
legitimate means within your power to secure the assage of the bill 
known as the “Amended Kenyon bill,“ No. 4043, which will come up 
in the United States Senate on December 16 next. 

Mr. CLAPP. I present a petition relative to the payment of 
the balance due the depositors in the Freedmen's Savings & 
Trust Co. I ask that the statement on the front page be printed 
in the Recorp and that the rest of the petition be filed. 

There being no objection, the petition was referred to the 
Committee on Education and Labor, and the statement was or- 
dered to be printed in the Recorp, as follows: 

This petition is indorsed by the National Baptist Convention, repre- 
senting two millions and a half communicants; the African Methodist 
Episcopal Church, representing 800,000 communicants; the Methodist 
Episcopal Zion Church, representing 600,000 communicants: the Na- 
tional Negro Business League, 8 the colored business men 
throughout the United States; and sundry other citizens and organiza- 
tions, praying for the enactment of legisiation to gy the balance due 
the depositors in the Freedmen's Savings & Trust Co. 

R. James L. WHITE, 


Mr. BRISTOW presented a petition of sundry citizens of 
Scandia, Kans. praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which was ordered to lie on the table. 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. CULLOM: 

A bill (S. 7637) to authorize the construction of a railroad 
bridge across the Illinois River near Havana, III.; to the Com- 
mittee on Commerce. $ 
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By Mr. BORAH: 

A bill (S. 7638) to provide for State selections on phosphate 
and oil lands; to the Committee on Public Lands. 

By Mr. CULBERSON: 

A bill (S. 7639) to provide for the erection of a public build- 
ing in the city of Bay City, in the State of Texas; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. BANKHEAD: 

A bill (S. 7640) to incorporate the Virginia Terminal Co.; 
to the Committee on the District of Columbia. 

By Mr. JOHNSON of Maine: 

A bill (S. 7641) granting a pension to Mary O'Neil (with ac- 
companying papers); to the Committee on Pensions. 

By Mr. POMERENE: 

A bill (S. 7642) for the erection of a public building at the 
city of Sandusky, in the State of Ohio, and appropriating 
moneys therefor; to the Committee on Public Buildings and 
Grounds. e 

By Mr. GARDNER: 

A bill (S. 7643) granting an increase of pension to Julius A. 
Record (with accompanying papers) ; 

A bill (S. 7644) granting an increase of pension to William 
L. Ham (with accompanying paper) ; 

A bill (S. 7645) granting an increase of pension to Charles S. 
Penley (with accompanying papers); and 

A bill (S. 7646) granting an increase of pension to David H. 
Gray (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. CLAPP: 

A bill (S. 7648) granting a pension to Lucretia B. Crockett; 
and 

A bill (S. 7649) granting an increase of pension to Giles A. 
Woolsey; to the Committee on Pensions. 

By Mr. HITCHCOCK: 

A bill (S. 7650) for the relief of the estate of Samuel 
Richards; to the Committee on Claims, 

By Mr. SANDERS (for Mr. BRADLEY) : 

A bill (S. 7651) for the relief of the trustees of Bloomfield 
Lodge, No. 57, Ancient Free and Accepted Masons, of Bloom- 
field, Ky.; and 

A bill (S. 7652) for the relief of the county court of Allen 
County, Ky.; to the Committee on Claims, 

By Mr. McLEAN: 

A bill (S. 7653) granting an increase of pension to Lillian A. 
Loomis (with accompanying papers) ; 

A bill (S. 7654) granting an increase of pension to Ann E. 
Newport (with accompanying papers); and 

A bill (S. 7655) granting an increase of pension to James A. 
Fancher (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CULBERSON: 

A joint resolution (S. J. Res. 143) authorizing the Secretary 
of War to loan certain tents for use at the meeting of the Im- 
perial Council of the Ancient Arabic Order of the Nobles of the 
Mystic Shrine to be held at Dallas, Tex., in May, 1913; to the 
Committee on Military Affairs. 


CAMPAIGN CONTRIBUTIONS, 


Mr. CLAPP. I introduce a bill and ask that it be read. 

The bill (S. 7647) to limit the use of campaign funds in presi- 
dential and national elections was read the first time by its 
title and the second time at length, as follows: 


Be it enacted, etc., That hereafter it shall be unlawful for any per- 
son, firm, corporation, association, or committee, or any officer or agent 
of any person, firm, corporation, association, or committee, to send any 
money or other thing of value from any State or Territory of the 
United States to any person, firm, corporation, association, or commit- 
tee in any other State or Territory of the United States, including the 
District of Columbia, or from an: possession of the United 
States to any person, firm, corpora association, or committee in any 
State or Territory of the United States, including the District of 
Columbia, to be used or expended for and on behalf of the nomination 
or election of a President or Vice President of the United States, or of 
any Member of the House of Representatives or any Member of the 
United States Senate: Provided, That this act shall not apply to the 

ayment of bills incurred by a national cam committee in the fit- 

ng out and maintenance o campaigns by a candidate for the 
office of President or Vice President where a train is fitted out and 
maintained by the national committee; nor shall it include the trans- 
portation and hotel — of speakers sent out by a national com- 
mittee, the expenses literature distributed by a national committee, 
advertisements marked as such paid for by a national committee, or 
— funds raised for and sent to a national committee properly 
zepo as required by law. 

EC. 2. Any person violating the provisions of the foregoing section 
shall, upon conviction therefor, be guilty of a misdemeanor and be pun- 
ished by imprisonment of not less than six months nor more than one 
year. 


Mr. CLAPP. I ask that the bill be referred to the subcom- 
mittee of the Committee on Privileges and Elections created un- 
der resolutions 79 and 886 of the Senate, 


The PRESIDENT pro tempore. It will be so referred, with- 
out objection. 

Mr. CLAPP. Mr. President, I simply desire at this time to 
say that the bill is aimed to meet the vice of gathering funds 
in large centers and in sending them to distant States to influ- 
ence presidential, congressional, and senatorial elections. 

It recognizes the continued existence of the national commit- 
tee. It recognizes the right of the national committee to receive 
money from any portion of the country and to use those funds 
in the maintenance of speakers, literature, and advertising. 

It would seem, of course, as though there were many excep- 
tions to the general prohibition. These exceptions are included 
so as to leave it in the hands of the committee to use the funds 
for these specified purposes and at the same time to prevent the 
gathering of large sums in money centers and sending those 
sums to distant States and Territories. 

I have no pride of opinion in the expressions of the bill. I 
have introduced it, and those who take an interest in the sub- 
ject may consider the bill, and perhaps as the result of con- 
sideration and discussion the bill may be materially perfected. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 


Mr. CLAPP submitted an amendment proposing to pay the 
balance due the depositors of the Freedmen’s Savings & Trust 
Co., intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on 
Education and Labor and ordered to be printed. 


OMNIBUS CLAIMS BILL. 


ae PRESIDENT pro tempore. The morning business is 
closed. 

Mr. CRAWFORD. I ask that the Senate may resume con- 
sideration of House bill 19115, known as the omnibus claims 
bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 19115) 
making appropriation for payment of certain claims in accord- 
ance with findings of the Court of Claims, reported under the 
provisions of the acts approved March 3, 1883, and March 8, 
1887, and commonly known as the Bowman and the ‘Tucker 
Acts. 

y Mr. OLIVER. I offer proposed amendments to the pending 

II. 
The PRESIDENT pro tempore. The amendments will lie 
on the table until they are reached in order. 

Mr. TOWNSEND. I desire to offer an amendment to the 
pending bill, to be inserted after line 22, page 264. 

The PRESIDENT pro tempore. The Chair is informed that 
there is now a pending amendment. The Senator from Michi- 
gan will withhold his amendment until that is disposed of. 
The pending amendment is the amendment offered by the Sena- 
tor from Alabama Mr. JOHNSTON]. 

Mr. JOHNSTON of Alabama. I ask the Senator from South 
Dakota if he has had an opportunity to examine the 
amendment? 

Mr. CRAWFORD. I understood the Senator to say that he 
offered it with a view to having it printed, so that we might 
examine it, and I expected the printed copy to be here this 
morning. I understand that it proposes to repeal a general 
statute, and is hardly within the scope of this bill. 

Mr. JOHNSTON of Alabama. It is exactly within the scope 
of the bill, because it repeals the statute as to longevity pay 
only. But if the Senator from South Dakota desires to wait 
until the printed amendment comes in I shall be perfectly con- 
tent with that course. 

The PRESIDENT pro tempore. The amendment has been 
printed. There is a copy of the amendment at the desk. 

Mr. JOHNSTON of Alabama. ‘The Senator from South 
Dakota asks that the amendment be again printed? 

The PRESIDENT pro tempore. It is now in print. 

Mr. CRAWFORD. This amendment was proposed by the Sen- 
ator from Alabama, I think, before the close of the last session. 

Mr. JOHNSTON of Alabama. Yes. 

Mr. CRAWFORD. And at that time it was printed. I pre- 
sume the copy offered yesterday was one of the old copies, 
printed last spring. The committee in charge of the bill never 
considered the amendment as printed and offered at the last 
session. ‘They had no opportunity to do that, because, as [ 
recollect it, the bill had gone through consideration by the 
committee and the report was all made up and printed, if not 
actually made when the Senator from Alabama offered the 
amendment; so it was never considered by the committee. I 
had not even remembered that it had been proposed until the 
Senator offered it again yesterday. Whether we have enough. 
old copies to go around I do not know, but the committee haye 
lost track of it. It did not come into their possession until after 
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they acted on the bill and made their report. I suggested yes- 
terday that it be again printed, so that copies could be fur- 
nished to the Members, and I expected to find a copy on my 
desk this morning, but have not done so. 

I do not feel that under those circumstances the committee 
as a committee can accept the amendment. It has not been 
considered by the committee. Its purpose is to repeal some 
statute that has not heen considered at all, and it seems to me 
it would be better to have it presented as an independent propo- 
sition and considered as such. 

Mr. JOHNSTON of Alabama. Independent of this bill? 

Mr. CRAWFORD. Independent of this bill. 

Mr. JOHNSTON of Alabama. It is directly in line with 
this bill. It carries a repeal of that section so far as the items 
preceding it in this bill are concerned. è 

Mr. CRAWFORD. What I am seeking to do is to avoid, so 
far as it is possible to do so, subjects that may involve us in 
differences and in debate. If we get many such questions in 
here in connection with the consideration of the bill, I shall 
have a good deal of doubt about our getting it through. 

I do not express any opinion whatever as to the merits of 
the amendment proposed by the Senator from Alabama, but I 
do say that it repeals an existing statute. I have not had an 
opportunity to see that existing statute. It could, it seems to 
me, more properly be considered if it was presented as an inde- 
pendent proposition to repeal that statute, and it should be con- 
sidered as an independent bill. Otherwise I do not know how 
much discussion it may provoke or what it may open up in 
the way of debate. On that account, I do not feel like con- 
senting. 

Mr. JOHNSTON of Alabama. Mr. President, I want to say 
that this is a modified repeal of section 3480. It has been 
heretofore passed twice by the Senate as an independent propo- 
sition; first, on the Sth of March, 1907; and, again, on the Ist 
of April, 1908. So the Senate has fully considered the matter 
in a broader sense than it is offered here to-day, because it is 
only offered to-day in connection with this longevity pay. 

Mr. CRAWFORD. Mr. President, would the Senator from 
Alabama kindly state in a few words the nature of the amend- 
ment and just what it is intended to repeal? 

Mr. JOHNSTON of Alabama. I shall be glad to do that. 
Section 3480 requires the accounting officers to refuse to audit 
the claims that arose prior to April 13, 1861, which covered all 
the longevity pay of officers of the Army. Amongst those 
officers of the Army were a number who went South on the 
breaking ont of hostilities. This amendment simply proposes 
to repeal that section so far as those officers are concerned. It 
has no operation upon any others. 

Mr. CRAWFORD, I will ask the Senator from Alabama if, 
as to every officer who was in the Confederate Army and who 
had taken the military course at West Point, it would not 
establish the precedent that all of them should come in and 
receive what we call the longevity allowance, and if it would 
not involve an expenditure, according to my recollection as to 
what the Senator from Alabama stated yesterday, of $100,000? 

Mr. JOHNSTON of Alabama. Something like that. 

Mr. CRAWFORD. Mr. President, that simply means that we 
are opening the door to the allowance of claims amounting to 
at least $100,000, It is a matter of conjecture whether it 
would be $100,000 or a good deal more than $100,000. Without 
saying one word against the merit of the proposition—it may be 
that this should be done—I do not believe that, without the 
matter haying been considered by the committee and without 
its coming in under any existing law, we ought, in considering 
this bill, to repeal a statute of that kind. If the Senate has 
acted on it once or twice it may act upon it favorably again; 
but it seems to me that it would be better to have an inde- 
pendent bill dealing with that repeal standing alone and have it 
acted upon by this body. 

Mr. JOHNSTON of Alabama. Mr. President, the Senator 
from South Dakota has properly said that this amendment 
applies only to officers of the Army who resigned and went 
South to take part in the war between the States. This bill 
opens the door to all those who remained in the Army. The 
question of loyalty has long sinee passed out, and most of those 
officers are dead and the money will go to their children. It 
involves a small amount of money—a little over $100,000—and 
applies to no other class in the world. I do not see why we 
should hesitate here to grant to these officers for the services 
they rendered the United States before they retired from the 
8 the pay that was due them under the laws of the United 

tates. 

Mr. CULLOM. I have amendments for two longevity claims 
at the desk, not from the Seuth, but from the North. 


The PRESIDING OFFICER (Mr. Works in the chair). 
There is an amendment pending at the present time. 

Mr. CULLOu. I supposed that amendment had been ob- 
jected to for the present. 

Mr. JOHNSTON of Alabama. I am willing for it to lie over 
for the present until the printed amendment comes in. I shall 
then insist upon the amendment. 

The PRESIDING OFFICER. The Senator from Illinois [Mr. 
CuLtom] offers an amendment, which will be stated. 

Mr. CULLOM. I suppose there will be no objection to these 
longevity claims. 

Mr. CRAWFORD. I hope the Senator from Alabama [Mr 
JOHNSTON} will not urge his a t in connection with 
this bill.. I say that not as one unfriendly, but because I do not 
think it is fair to the committee, the matter never having been 
before the present committee in any form. The former bills on 
this subject were not before the committee and never have been 
considered by it. I do net think it is fair to the committee to 
have the amendment put in with this vast number of claims, 
upon which we have acted at the expenditure of a great deal 
of time and labor, If the amendments proposed by the Senator 
from Illinois [Mr. Curtom] cover longevity claims that have 
been reported by the Court of Claims—— 

Mr. CULLOM. Both of them have been so reported. 

Mr. CRAWFORD. If they are exactly the same as those 
allewed yesterday, I shall not object to them. 

Mr. CULLOM. They are exactly the same. 

Mr. CRAWFORD. I ask that they be read. 

The PRESIDING OFFICER. The first amendment proposed 
by the Senator from Illinois will be read. 

Mr. CRAWFORD. I desire also that the findings of tlie 
Court of Claims be read. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Illinois will first be stated. 

The Secreragy. On page 263, after line 9, under the heading 
“Illinois,” it is proposed to insert: 7 


To Susan Dye Baylies, daughter and only surviving child of William 
McEntire Dye, deceased, late of the United States A „ and Pearl 


Walter Dye, widow and sole legatee of John Henry Dye, deceased, who 
wan. 5 of said Willlam MeEntire Dye, $1,616.72, to be proportioned 
as follows: 


To Susan Dye Baylies, of Chicago, IN., $1,077.81. 
To Pearl Walter Dye, 8538.91. weer 


Mr. CRAWFORD. I ask that the findings of the Court of 
Claims be read. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 


FINDINGS OF FACT. 


I. The claimant Susan bs lee sy is the danghter and only living 
child of William McEntire „ Who died intestate in November, 18 
and Learl Walter Dye is the widow and sole heir under the will o 
Jon Henry Dye, a deceased son of said William McEntire Dye. Said 
John Henry Dye died in April, 1903, leaving a will by which he be- 
8 all his property, real and personal, to his widow, Pearl Walter 
)ye, who is still living. He left no children. Annette M. Dye, the 
only other child of said William McEntire Dye, died intestate in March, 
1904, never having been married and leaving as her sole heir her sister, 
the said Susan Dye Baylies. The widow of said William McEntire 
Dye died in 1901. 

II. Claimant's decedent, William McEntire Dye, was during bis life- 
time an officer in the United States Army, having entered the Military 
Academy as a cadet sol 2 . He duated therefrom and was 
appointed brevet second Heutenant of Infantry July 1, 1853; was pro- 
moted to second lieutenant, Eighth Infantry, November 9, 1854; first 
lieutenant, 8 1, 1856; captain, May 14, 1861; and major, Jan- 
uary 14. 1866, was discharged at his own request September 30, 
1870. le served as colonel Twentieth Iowa Infantry from August 1, 
1862, to July 26, 1865. 

III. Said decedent was paid his first longevity ration from July 1, 
1858, and one additional ration for each five years subsequent thereto, 
and third 10 per cent increase from July 15, 1870. 

Under the ision of the Supreme Court in th 


oe the Auditor for the War ay to 

ment. amounting to 3; 672, which would be divided two-thirds 

Waiter Dy, to Susan e Baylies and one-third ($538.91) to Pearl 
alter e. 


Filed June 17, 1912. 

A true copr, 

Test this 18th day of June, A. D. 1912. 

[SBAL.} ARCHIBALD HOPKINS, 
Chief Clerk Court of Claims. 


Mr. CRAWFORD. That is satisfactory. The amendment 
comes within the rule. 

The PRESIDING OFFICER. The question is on the amend- 
ment proposed by the Senator from Illinois [Mr. Cutzosr], 
which has just been read. 

The amendment was agreed to. 

The PRESIDING OFFICER. The next amendment proposed 
by the Senator from Illinois will be stated. 


By THE COURT. 
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The Secretary. It is also proposed, on page 263, after the 
amendment just adopted, to insert: 

To Thomas J. Medill, of Rock Island, administrator de bonis non of 
the estate of Thomas J. Rodman, deceased, $2,113.54, as reported by 
the 2 8 5 Claims in House Document No. 850, Sixty-second Congress, 
second session. 


Mr. CRAWFORD. Now I desire that the Secretary read the 
findings in that case. 
The PRESIDING OFFICER. The Secretary will read as 
requested. 
The Secretary read as follows: 
FINDINGS OF FACT. 


I. The claimant is the duly appointed administrator de bonis non of 
the estate of Thomas J. Rodman, late brigadier general, United States 


Army. 

II. The claimant's intestate entered the United States Military Acad- 
emy as a cadet July 1, 1837; was appointed brevet second lieutenant of 
ordnance July 1. 1841; promoted first lieutenant March 8, 1847; ca 
tain, July 1, 1855; major, June 1, 1863; lieutenant colonel, March 7, 
1867 ; and died June 7, 1871, at Rock Island Arsenal, III. 

III. Claimant's intestate was paid his first longevity ration from July 
1, 1846, and one additional ration for each five years subsequent thereto. 
December 22, 1890, the accounting officers of the Treasury disallowed 
his claim for longevity increase on account of service as a cadet at the 
Military Academy. 

IV. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) said claimant would be entitled to 
additional allowance, as reported by the Auditor for the War Depart- 
ment, as follows: 

First longevity ration, July 1, 1842, to June 30, 1840. 


Second longevity ration, July 1, 1847, to June 30, 1851 N 392, 2 
Third longevity ration, July 1, 1852, to June 30. 1856_ 7 292. 20 
Fourth longevity ration, July 1, 1857, to June 30, 1861 — 438. 30 
Fifth longevity ration, July 1, 1862, to June 80, 1866 s 535, 70 
Sixth longevity ration, July 1, 1867, to July 14, 1870_.______ 333. 00 
eee a as a i 2, 183. 60 
from which the following should be deducted : 
Internal-revenue iax — $38. 50 
Pay and allowances overpald — 81 OO 
— 70. 06 
Wan hne . gn eien 2, 113. 54 
Filed June 17, 1912. 
A true copy. 
Test this 20th day of June, 1912. 
[SEAL] ARCHIBALD HOPKINS, 


Chief Clerk Court of Claims. 

Mr, CRAWFORD. The committee will accept that amend- 
ment, Mr. President. 

The amendment was agreed to. 

Mr. TOWNSEND. I now ask that the amendment which I 
proposed be stated. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Michigan will be stated. 

The Secretary. On page 264, after line 
of “ Michigan,” it is proposed to insert: 


To Sophie M. Guard, executrix of Alexander McCook Guard, deceased, 
late of the United States Army, $1,499.58. 


The PRESIDING OFFICER. ‘The Secretary will read the 
findings iu that case. 
The Secretary read as follows: 
FINDINGS OF FACT. 


I. The claimant, Sophie M. Guard, is a citizen of the United States, 
residing In Chippewa County, State of Michigan, and is the widow and 
executrix of Alexander McCook Guard, late an officer in the United 
States Army. 

II. Said decedent, Alexander McCook Guard, entered the United States 
Military Academy as a cadet July 1, 1866. He was graduated therefrom 
June 12, 1871, and was appointed second lieutenant, Nineteenth 
United States Infantry, but did not take the oath of office until August 
10, 1871, at which time he was still on graduating leave. He was pro- 
moted to be first lieutenant March 20, 1879; captain, February 20, 
1801; was pee on the retired list with the rank of major September 
8, 1899, and died July 19, 1905. 

HI. Said decedent was paid his first longevity Increase from June 
12, 1876, and each subsequent 1 increase was made to com- 
mence at intervals of five years following that date. In a settlement 
by the accounting officers of the Treasury June 29, 1885, he was allowed 
longeyity increase under the Morton and Tyler decisions counting his 
cadet service from February 24, 1881, and no longevity increase for 
cadet service prior to that date was allowed by said officers. 

IV. Claimant's decedent was paid the difference between the pay of a 
captain and major, amounting to $784.03, for exercising the command 
of a major by reason of seniority from June 12, 1898, to March 29, 
1899, and this amount would not now, under the act of March 3, 1911 
(36 Stats., 1039), be deducted by the accoun officers of the Treas- 
ury from any amount found due on account of 3 

. If the accounting officers of the Treasury now had jurisdiction 
to settle this claim for loagevity allowances there would be deducted 
from any amount found due the following sums, to wit: 

Difference between pay as second lieutenant and cadet errone- 
ously paid from June 15, 1871, to Aug. 9, 1871, 1 month 25 


99 


==) 


under the head 


days, at $65.88 per month „ $120. 78 
Halt pay on longevity pay for 6 years’ service as second Heu- 

tenant, not mounted (Brodie decision), from Oct. 8, 1871, to 

Jan. 31, 1872, 3 months 23 days, at 85.839 21. 97 


First 8 increase of 10 per cent for ears’ service as 
ı second lieutenant, not mounted (Brodie decision), while ab- 
sent without leave on Mar. 1, 1874__ 


Making “a> total) OE AE ioe. Stee 


VI. Under the decision of the United States Reprome Court in the 
case of United States v. Watson (130 U. S., ? said decedent's 
dates: First period, 
à period. July 1, 1881; 
fourth period, July 1, 1886; and the difference between the amounts 
actually paid to him and the amounts to which he would be entitled 
under sald decision is $1,642.72, from which would be deducted the 
$143.14 referred to in Finding V, leaving a balance of $1,499.58. 

If the amount paid to decedent for difference in pay of a captain 
and major for exercising 8 command by reason of seniority. 
amounting to $784.03, as set forth in Finding IV, should be deducted 
from any amount found due on account of longevity pay, the balance 
would be $715.55. 

VII. In June, 1908, a claim was filed with the accounting officers of 
the Treasury for longevity pay for the perlod prior to February 24, 
1881, in accordance with the decision in the Watson case, but same 
was not considered for the reason that a previous settlement had been 
made. The claim was presented to the Sixtieth Congress, and Senate 
bill 6998, for the relief of the claimant herein, was by resolution of the 
United States Senate referred to this court under the provisions of the 
Tucker Act, and said claim was given docket No. 13318, congressional, 
and was afterwards consolidated with the present claim. 

Except as above stated, the claim was never prosenten to any officer 
or department of the Government prior to i presentation to the 
Sixty-second Congress and reference to this court as hereinbefore set 
forth, and no evidence is adduced to show why claimant did not earlier 
prosecute sald claim. 

CONCLUSION. 

Upon the foregoing findings of fact the court concludes that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. ‘The claim is an 
equitable one against the United States in so far as they received 
the benefit of the services of said decedent while a cadet at the Military 
Academy, which service the Supreme Court, in the case of United 
States v. Watson (180 U. S., 80), decided was service ti the Army. 


Y THE COURT, 
Filed May 20, 1912, 
A true 8 N75 
Test this 27th day of May, 1912. 
[SEAL.] Jomn RANDOLPH, 
Assistant Clerk Court of Claims. 


Mr. CRAWFORD. ‘There is no objection to that amendment. 

The amendment was agreed to. 

Mr. JOHNSON of Maine. I offer the amendment which I 
send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 263, after line 20, it is proposed to 
insert: 

To George Lemuel Turner, of Portland, Me., $654.61. 


Mr. CRAWFORD. What is the last paragraph of the find- 
ings of fact in that case. 
The PRESIDING OFFICER. The Secretary will read. 
The Secretary read as follows: j 
FINDINGS OF FACT. 


I. The claimant herein was officer in tke United States Army, having 

been appointed a cadet at the United States Military Academy July 1, 
1870. He graduated therefrom and was appointed second lieutenant 
Eighteenth United States Infantry June 17, 1874, promoted to be first 
lieutenant January 16, 1884, and was dismissed November 20, 1890. 
„ II. In the settlement of said claimant's account by the accounting 
officers of the Treasury he was paid first longevity increase from June 
17, 1879, and he was also paid longevity increase for the period from 
February 24, 1881, to June 30, 1884, and thereafter, but sald officers 
refused to count the service of said claimant as a cadet at the Military 
Academy in N longevity pay and allowances for service prior to 
February 24, 1881. 

III. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80) said claimant's first longevity increase 
should begin July 1, 1875, and the difference between the amounts 
actually paid to nim and the amount to which he was entitled under 
said decision is $654.61. 


Filed May 13, 1912. 
A true copy. 

Test this 14th day of May, 1912. 
[sear] 


By run COURT. 


JOHN RN Dorn. 
Assistant Clerk Court of Claims. 


Mr. CRAWFORD. The committee will accept the amend- 
ment. 

The PRESIDING OFFICER. 
ment is agreed to. 

Mr. JOHNSON of Maine. At the request of the junior Sena- 
tor. from New York [Mr. O'Gorman], I offer the amendments 
which I send to the desk, being claims for longevity pay, to- 
gether with the findings of the court. 

Mr. CRAWFORD. I ask that the amounts be read and then 
the findings, without all the details. 

The PRESIDING OFFICER. ‘The first proposed amendment 
will be stated. 

The SECRETARY. 
insert: 

To Frank II. Fletcher. $61.52. 

To Octavia Cavendy, widow of Joseph S. Cavendy, 

Mr. CRAWFORD. ‘There are two cases there? 

The PRESIDING OFFICER. There are two cases. 

Mr. CRAWFORD. Are they both longevity claims or are 
they overtime claims for work in navy yards? I inquire if the 
Senator from Maine knows. 

Mr. JOHNSON of Maine. 
they are all for longeyity pay. 


Without objection, the amend- 


On page 209, after line 4, it is proposed to 


73.44. 


The information I have is that 
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The PRESIDING OFFICER. The Chair is informed that 
they are for longevity pay. 

Mr. CRAWFORD. I ask that the findings of the court be 
read. 

The Secretary proceeded to read from the findings of the 
Court of Claims. 

Mr. CRAWFORD. I think this is an overtime navy-yard 
claim, but it has the same merit. 

The PRESIDING OFFICER. The Secretary will continue 
to read the findings, as requested. 

The Secretary resumed and concluded the reading, as follows: 

FINDINGS OF FACT. 

I. Between the 21st day of March, 1878, and the 22d day of Septem- 
ber, 1882, the claimants herein or thelr decedents, and each of them, 
were in the employ of the United States in the navy yard at Brooklyn, 
N. X., during which time the following order was in force: 

Circular No. 8. 
DEPARTMENT, 


Navy 
Washington, D. C., March 21, 1878. 
The following is hereby substituted, to take effect from this date, for 
the circular of Octobe ber 255 1877, in relation to the working hours at 
the several navx yards and shore stations; 


The work hours will 

From 21 to tember 21, from 7 a. to 6 from 
September 22 to March ron TAO a. me. te 2D es wih the 
usual intermission of one hour for dinner. 

The departments will contract for the labor of mechanics, foremen, 
leading men, and laborers on the basis of 8 hours a day. At work- 
men 55 labor 10 5 a day will receive a proportionate in- 
crease of 

The e will notify the men employed, or to be sanoye 
of these conditions, and they are at liberty to continue or accept em- 
ployment under them or not. R. W. THOMPSON, 


Becretary of the Navy. 

II. Said claimants and each of them or their decedents while in tar 
employ of the United States as aforesaid worked on the average ti 
number of hours set opposite their respective names in excess of 8 
hours a day and at the wages below stated, to wit: 
No. A = ee petheni aa 

ours a 
131 nore 1 78 -per 8 and 25 hours less than 8 hours a 
7 day. 

101. $ 


—.— 

132 hours at $ 

77 hours at $ y, and 
$2.76 per 3 

III. If it is considered that 8 hours a 2 constituted a day's work 


No. 
28 hours less than 8 hours a day at 


the period from March 21, 1878, 2. 1882, er 
ald far cular No. 8, then the claimants < 333 have been 
underpaid as foll 
Frank H. Fletcher, 2 52. 


Octavia Cavendy, widow of Joseph S. Cavendy, $ $73. eae 

IV. The claims herein were never. presented to ba Si: t or 
officer of the Government prior to the pareen tation o Congress and 
reference to court 815 ore set forth, and no evidence is 
adduced to show why said claimants did not earlier prosecute their 
claims. s 


CONCLUSION. 


Upon the foregoing findings of fact the court concludes that the 
claims herein are not legai ones st the United States, and are 

uitable only in the sense that the United States received the benefit 
teks services of said Frank H. Fletcher and said Joseph S. Cavendy 
in excess of 8 hours a day as above set forth. 


Filed May 20, 1912, 

A true copy. 

Test this 24th day of May, 1912, 
[sear] 


BY THE COURT. 


JOHN RANDOLPH, 
Assistant Clerk Court of Claime, 


Mr. CRAWFORD. That is an overtime navy-yard claim. 

The PRESIDING OFFICER. The correction is made. They 
are navy-yard claims for overtime. 3 

Mr. CRAWFORD. . The findings are in favor of the claim- 
ants; and, on behaif of the committee, I accept the amendment. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 


The next amendment, submitted by Mr. Jonnson of Maine for 
Mr. O'Gorman, was stated by the Secretary as follows: 

On page 266, after line 5, it is pro 3 to insert: 

“To — 0 Catley, of Syracuse, 351.29, as reported by the Court 
of eae ot ea House Document No. 801, Sixty-second Congress, second 
session.” 


Mr. CRAWFORD. What are the findings of the court? 
The PRESIDING OFFICER. The Secretary will read: 
The Secretary read as follows: 


FINDINGS OF FACT. 


T Claimant served as enlisted man, United States Army, from July 
1855, to December 31, 1864. He was mustered in as first lieutenant, 
te Gregon Infantry, January 2, 1865, and 3 out. February 
9, 1866; was uy 23, 1865 second liew t, Sixteenth United States In- 
fantry, Februar 1 0 the appointment Ma May aa F 
romoted first lie 5 rhe transferred t 
1. eyed 17, 1869; 3 captain June 22, 1882. . — — 
p 
II. In = 3 of 3 accounts by the accounting 


officers of thi he w. A on account of longevity as 
follows : First “period from pied 28, 3 second ages 
23, 1875; fourth period, from June 18, 1878. tember 19 Si 
was paid longevity increase under Fa "Tyle: r deci oss U.S A 
without into Cet his service as an enlisted man 

1855, to December 31, 1 


III. gos the principle of the decision of the veep ys Court of the 
United States in th sl United States v. Watson Ser U. 8. 


870 


December 
ber 25, 187: 
him and 


First additional ration from May 31, 1886, to Dec. 2, 1868. — 00 
Second additional ration from Dec. 3. 1866, to July 14, 1810- 9. 90 
Second 10 per cent increase, July 15, 1870, to Oct. 24, 1870__ 45. 83 
Third 10 per cent increase from Oct. 25, 1870, to ber 24. 
Dhar TSN EN SSN SM SBT RUT SES BES AIL BS 1, 656. 36 
Fourth 10 per cent increase from Oct. 25, 18 to June 18, 
ES GR Sea AE Pe e e 
Making a total of_..______-_____-__._._____._____. 8, 440. 09 
From which the following should be deducted : 
ERS A n e EEEE en eee $47. 50 
Amount paid by settlement 6196 of Sept. 19, 
gS E SES A Bs E S ES 
— 96. 33 
Leaving a balance of . —T⸗ 8.88 76 


From a debit and credit statement of clalmant's account he is entitled 
to an additional credit of $7.53 for short payments of pay and allow- 
ances du 5 — „which sum, added to the above-named balance, 


makes $3, 
By run COURT. 
i 1 han A a 1912. 


test 4 this 2 Both day of May, 1912. 
[sSEAL.] JOHN RANDOLPH, 
Assistant Olerk Court of Claims. 

Mr. CRAWFORD. The committee will accept that amend- 
ment. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

The next amendment, submitted by Mr. Jounson of Maine 


for Mr. O’GorMAN, was, on page 266, after the amendment just 
agreed to, to men: 
administratrix cum 


To Maria T. Kno testamento 
estate of George T. Balch, . — of Troy, $1,017.66 


Mr. CRAWFORD, I ask that the findings of the court be 
read. 


The PRESIDING OFFICER. The Secretary will read as 
requested. 
The Secretary read as follows: 


FINDINGS OF FACT. 


I. Claimant's decedent, Geor 1 Balch, was durin 
time an officer in the United tes Army, having entered the United 
Tan Hey ics’ Academy as a 5 July 1847. He graduated Agr 

appointed seco second lieutenant July 1, 1851; promoted to 
ey first E aay, 1, 1854; captain, November 1 , 1861, and resigned 
to take effect December 1, 1865. 
II. In the settlement of his accounts the accounting officers of the 


annexo of the 


his life- 


the decision 2 5 Ae nite States Supreme Court in the 
case of United States v. Watson a7 U. — Ao 80) said decedent would 
be entitled to additional allowances ly wep the Auditor for the 
Wi 37.96, wh 


ar Department, 3 to 81.1 would be deducted 
of 41.01 cof $120.30 d by him to the United States, leaving a balance 
0 


Br THE COURT. 
Filed May 6, 1912. 
True copy. 
Attest this 8th day of May, 1912. 
(sza.] JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 

755 CRAWFORD, The amendment is accepted by the com- 
mittee. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. MARTINE of New Jersey. Mr. President, I present a 
similar amendment for longevity pay, together with the find- 
ings of the court. 

The PRESIDING OFFICER. The amendment will be stated. 

The SEoRETARY. On page 263, after line 2, it is proposed to 
insert: 

To the Washington Loan & Trust Co. ä of the estate of 
James W. Cuyler, deceased, of Washington, $2,431.89, 

Mr. CRAWFORD. I ask that the findings of fact be read, 

The Secretary read as follows: 


FINDINGS OF FACT, 


I. The claimant, the Washington Loan & Trust Co., of the District 
of Columbia, is the duly appointed administrator of the estate of James 
W.. Cuyler, “deceased, who, during his lifetime, was an officer in the 
United "States gp having entered the Military Academy as a cadet 
July 1, 1860. duated ies Dg and was te be enpi first lieu- 
tenant ot 8 une 13, ; was noe esas’ t captain March 


7, 1867; paoe Jur The 17, 1881; ape died April 16, 
IL Said paid "his first longevit — — June 13, 1869, 
and one 8 ration for each five years su thereto, and b 


settlements of accounting of the Treasury, in 1884 and 1 
he was allowed longevity increase under the Tyler and Morton decisions. 


x 
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Under the decision of the Supreme Court in the case of United States 
v. Watson (130 U. S., 80) said decedent would be entitled to additional 
allowances, as Pires by the Auditor for the War Department. 
amounting to $2,444.67, from which would be deducted overpayment of 
$12.78, leaving a balance of $2,431.89. 

III. The claim was presented to the accounting officers of the Treas- 
ury at various times and was disallowed in 1883, 1884, 1885, and again 
in 1910. Except as above stated, the claim was never presented to any 
officer or department of the Government prior to the presentation to 
Congress and reference to this court as hereinbefore set forth. 

CONCLUSION. 

Upon the foregoing findings of fact the court concludes that the 
claim herein, not having been filed for prosecution before any court 
within six years from the time it accrued, is barred. 

The claim is an equitable one against the United States in so far 
as they received the benefit of the services of said decedent while a cadet 
at the Military Academy, which service the Supreme Court, in the case of 
United States v. Watson (130 U. S., 80), decided was service in the Army. 


By THE COURT. 
Filed June 17, 1912. 
A true copy. 
Test this 24th day of June, 1912. 
[SEAL.] ARCHIBALD ITOPKINS, 
Chief Clerk Court of Claims. 


Mr. CRAWFORD. The amendment is accepted by the com- 
mittee. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. GALLINGER. I offer a trifling amendment for overtime 
work in the Washington Navy Yard, and will ask that the 
findings of fact be inserted in the RECORD. 

The PRESIDING OFFICER. The amendment will be stated. 

_ The Secretary. On page 153, after line 12, under the head- 
ing “ District of Columbia,” it is proposed to insert: 

Alfred C. Cassell, $223.38. 


Mr. CRAWFORD. What is the finding? 

Mr. GALLINGER. The finding is precisely as in the other 
cases, 

Mr. CRAWFORD. 
amendment. 

Mr. GALLINGER. I ask that the findings be inserted in the 
Tecorp without reading. 

Mr. CRAWFORD. I ask that in each of these cases the 
clause of the findings which giyes the amount be inserted in 
the RECORD. 

The PRESIDING OFFICER. Without objection, that order 
will be entered. The findings in the case covered by the last 
amendment will be inserted in the RECORD. 

The matter referred to is as follows: 


FINDINGS OF FACT. 


I. Between the 21st day of March, 1878, and the 22d day of Septem- 
ber, 1882, the claimant herein was in the employ of the United States 
in the navy yard at Washington, D. Ce, during which time the following 


order was in force: E 
Circular No. 8. 
Navy DEPARTMENT, 


Washington, D. C., March 21, 1878. 


The following is hereby substituted, to take effect from this date, for 
the circular of October 25, 1877, in relation to the working hours at 
tbe several navy yards and shore stations: 

The working hours will be— 

From March 21 to September 21, from 7 a. m. to 6 p. m.; from Sep- 
tember 22 to March 20, from 7.40 a. m. to 4.30 p. m., with the usual 
intermission of one hour for dinner. 

The departments will contract for the labor of mechanics, foremen, 
leading men, and laborers on the basis of eight hours a day. All work- 
men electing to labor 10 hours a day will receive a proportionate in- 
crease of their wages. 

The commandants will notify the men employed, or to be employed, 
of these conditions, and they are at liberty to continue or accept em- 
ployment under them or not. 

R. W. THOMPSON, 


Secretary of ih Navy. 

II. Said claimant, while in the 8 of the United States as afore- 
said, worked on the average the number of hours set opposite his name 
in excess of eight hours a day, and at the wa below stated. to wit: 
8 at $1.50 per day; 2313 hours, at $1.75 per day; 145} hours, 
at $2 per day. 

111. it it Xs considered that eight hours constituted a day's work 
during the period from March 21, 1878, to September 22, 1882, under 
7255 er No. 8, then the claimant has been underpaid the sum of 

223.38. z 

IV. The claim was never presented to any officer or department of 
the Government prior to the presentation to Congress and reference to 
this court as hereinbefore set forth, and no evidence is adduced to show 
why claimant did not earlier prosecute his said claim. 


CONCLUSION, 

Upon the foregoing findings of fact the court concludes that the 
claim herein is not a legal one against the United States, and is equi- 
table only in the sense that the United States received the benefit of the 
servicos of said claimant in excess of eight hours a day as above set 
‘orth. 


Filed May 27, 1912, 

A true Copr 

Test this 29th day of May, 1912. 
[SEAL.] 


Very well; the committee accepts the 


By THE COURT, 


JoHN RANDOLPH, 
Assistant Clerk Court of Claims. 


The PRESIDING OFFICER. Without objection, the amend- 
ment offered by the Senator from New Hampshire is agreed to. 


Mr. STONE. I offer the amendment I send to the desk. 
The Secretary. On page 264, after line 22, it is proposed to 
insert: 
MISSOURI. 


ased, of St. Louis, $754.79. 

To Louis J. Garesche, of Washington, administrator of the estate of 
Julius P. Garesche, deceased, $1,566.11. 

Mr. CRAWFORD. Is each one of these a longevity case? 

Mr. STONE. Each is a longevity claim. I have sent the 
findings of the court to the desk. These claims are in the exact 
condition of those which have been accepted by the committee. 

Mr. CRAWFORD. Is there a finding in each case? 

Mr. STONE. In each case. They are exactly on a par, I will 
say to the Senator, with the other claims of this kind. 

i 15 CRAWFORD. I want the record made complete; that 
s all. 

Mr. STONE. I ask that the report in each case be printed in 
the RECORD. 

Mr. CRAWFORD. I will ask that the reports be printed, and 
I will not detain the Senate in asking that they be read. But 
I will state that after they have been printed I will inspect 
them, and if I find any reason for doing so, I shall move to 
strike out any item that I may find erroneous. 

Mr. STONE. That is all right, but I can not see why the 
Senator from South Dakota can not say now what the com- 
mittee will do. He has done so in every other instance. 

Mr. CRAWFORD. Certainly. I simply mean to save the 
time which would be consumed by having the finding in each 
case read. I certainly do not mean any reflection upon the 
Senator from Missouri. 

Mr. STONE. I give the Senator from South Dakota the 
assurance that they are on that exact line. 

Mr. CRAWFORD. If there is any error, I want the privi- 
lege of making the motion to strike out. 

Mr. STONE. What disposition is now to be made of the 
amendment? 

Mr. CRAWFORD. The committee is willing to accept it in 
that way. 

Mr. STONE. That is all I ask. 

The PRESIDING OFFICER. Without objection, the amend- 
ment will be adopted and the reports indicated will be printed 
in the RECORD. 

The reports are as follows: 

[House Document No, 803, Sixty-second Congress, second session.] 
SIMON Lyon, ADMINISTRATOR. 


LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS ‘TRANS- 
MITTING A COPY OF Tun FINDINGS FILED BY THE COURT IN THE CASE 
OF SIMON LYON, ADMINISTRATOR OF THE ESTATE OF JOHN A, CAMP- 
BELL, DECEASED, AGAINST THE UNITED STATES. 

COURT OF CLAIMS, CLERK'S OFFICE, 
Washington, May 31, 1912. 
Hon, CHAMP CLARK, 
Speaker of the House of Representatives. 


Sin: Pursuant to the order of the court, I transmit herewith a cer- 
tified copy of the findings of fact filed by the court in the aforesaid 
cause, which case was referred to this court by the Committee on War 
Claims, House of Representatives, under the act of March 3, 1883, 
known as the Bowman Act. 

I am, very respectfully, yours, 
JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


[Court of Claims. Congressional, No. 15062: Simon Lyon, adminis- 
trator of the estate of John A, Campbell, v. The United States.] 


STATEMENT OF THE CASE, 


The claim in the aboye-entitled case for arrears of increase of pa 
due on account of the services of John A. Campbell in the Unit 
States Army was transmitted to the court by the Committee on War 
So of the House of Representatives on the 12th day of January, 


* une sarg was brought to a hearing on its merits on the Ist day of 
pril, 1912. 

Lyon & Lyon appeared for the claimant and the Attorney General, 
by George M. Anderson, his assistant, and under his direction, ap- 
peared for the defense and protection of the United States. 

The claimant in his petition makes the following allegations : 

That he is a citizen of the United States and a resident of the city 
of Washington, in the District of Columbia, and is the administrator of 
the estate of John A. Campbell, who died while serving in the United 

tates Army on the 29th day of October, 1875. ° 

That the aforesaid John A. Campbell, deceased, entered the military 
service of the United States as a cadet at the Military Academy on 


the 29th pe | of October, 1863; appointed second lieutenant June 17, 
1867, Second United States Artillery; first lieutenant July 24, 1874, 
which grade he held until his dea on the aforesaid date, and by 


reason of such service is entitled to longevity pay, computing the time 
he served at the Military Academy as a cadet, in accordance with the 
decisions of the Supreme Court of the United States as laid down in 
the case of United States v. Watson (130 U. S. Rep., p. 80) and United 
States v. Tyler (105 U. 8. Rep., p. 244), which has never been paid to 
the deceased officer or his heirs. 

That application for such longevity increase pay was made to the 
accounting officers of the Treasury Department by Sophia B. Campbell, 
his widow, then and now residing at Kansas City, Mo., but said claim 
was disallowed on the 13th day of July, 1896, on the ground “ service 


1912. 
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as a cadet under the existing laws and decisions can not be counted 
in computing longevity pay and allowances for services prior to Feb- 
ruary 24, 1881,“ contrary to the decisions of the Supreme Court of the 
United States in the cases of Watson and Tyler above stated. 

Application was again made for same longevity increase pay in ac- 
cordance with the decision of the Comptroller of the Treasury in the 
ease of Alexander O. Brodie (14 Comp. Dec., p. 795), but this appli- 
cation was disallowed on the 27th day of September, 1909, on the 
ground that there was no authority of law to reopen an adverse settle- 
ment made by a predecessor, irrespective of the fact that the law now 
favors the settlement of this class of cases. 

That there is due the claimant under the law as decided by the 
Supreme Court of the United States in the cases of United States v. 
Watson and Tyler, above stated, the following amount of longevity 
increase pay: 

First longevity ration, Oct. 19, 1868, to July 14, 1870 $ 
First 10 per cent increase, July 15, 1870, to June 16, 1872 
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 18 


Less internal-revenue tax 


Leaving net amount due offlce „„ 785. 66 


That the court, upon the evidence and after considering the briefs 
and arguments of counsel upon both sides, makes the following 


FINDINGS OF FACT, 


I. Claimant's decedent, John A. Campbell, after having served as an 
enlisted man in the Fifth and Third Missouri Infantry, was appointed 
a cadet in the United States Military Academy and entered same Octo- 
ber 19, 1863. He graduated therefrom and was appointed second 
lieutenant, Second Artillery, June 17, 1867; was promoted first lieu- 
tenant July 24, 1874, and died October 29, 1873. 

II. In the settlement of said decedent's accounts by the accounting 
ore 1 Treasury he was paid his first longevity increase from 

une 17, > 

Under the decision of the Supreme Court in the case of United States 
v. Watson (130 U. S., 80) he would be entitled to additional longevity 
allowances as follows: 


First longevity ration, Oct. 19, 1868, to July 14, 1870 $190. 20 
First 10 per cent increase, July 15, 1870, to June 16, 1872.-__ 269. 11 
Second 10 per cent increase, Oct. 19, 1872, to Oct. 29, 1875--- 336.17 

J 00 aes 795. 48 


from which should be deducted 89.82 internal-revenue tax, leaving a 
balance of $785.66. 


Filed May 6, 1912. 

True copy. 

Attest this 8th day of May, 1912. 

{SEaL.] JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


[House Document No. 791, Sixty-second Congress, second session.] 
Manrna R. HITCHCOCK, ExxcurnixX. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS- 
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE 
OF MARTHA R. HITCHCOCK, WIDOW AND EXECUTRIX OF ETHAN ALLEN 
HITCHCOCK, DECEASED, AGAINST THE UNITED STATES. 

COURT OF CLAIMS, CLERK’S OFFICE. 
Washington, May 31, 1912. 
Hon. CHAMP CLARK, 


Speaker of the House of Representatives. 


Sin: Pursuant to the order of the court, I transmit herewith a certi- 
fled copy of the findings of fact filed by the court in the aforesaid 
cause, which case was referred to this court by the Committee on War 
Claims of the House of Representatives, under the aet of March 3, 1883, 
known as the Bowman Act. 

I am, very respectfully, yours, 


By THE COURT. 


JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


[In the Court of Claims. Congressional, No. 15078. Martha R. Hitch- 
coe many and executrix of Ethan Allen Hitchcock, v. The United 
States, 

STATEMENT OF THE CASE. 


The claim in the above-entitled case for arrears of increase of pay 
due on account of the services of Ethan Allen Hitchcock in the United 
States Army, was transmitted to the court by order of the Committee 
on War Claims of the House of Representatives on the 30th day of 
January, 1911. 

i ake oe was brought to a hearing on its merits on the ist day of 
ril, $ 

Myon & yon appeared for the claimant, and the Attorney General, 
by George M. Anderson, his assistant and under his direction, appeared 
for the defense and protection of the United States. 

The claimant in her petition makes the following n 

That she is a citizen of the United States and at this time residing 
in the city of Washington in the District of Columbia, and is the widow 
and executrix of Ethan Allen Hitchcock, who deceased August 5, 1870. 

That the aforesaid Ethan Allen Hitchcock, deceased, entered the mill- 
tary service of the United States as a cadet at the Military Academy on 
the 11th day of October, 1814; promoted third lieutenant, Corps Artil- 
lery, July 17, 1817; second lieutenant, Eighth Infantry, February 13, 
18i8; first lieutenant, October 31, 1818; regiments! adjutant, 8277 
1819, to June 1, 1821; transferred to First Infantry, June 1, 1821; 
regimental adjutant, July 16, to September 16, 1821; captain, December 
31, 1824; major, Eighth Infantry, July 7, 1838; lleutenant colonel 
Third Infantry, January 31, 1842; colonel Second Infantry, April 15, 
1851; resigned October 18, 1855; major general, Volunteers, Februa 
10, 1862; onorably mustered out October 1, 1867; died August 5, 1870, 
and by reason of such service is entitled to longevity pay computing 
the time he served at the Military e as a cadet in accordance 
with the decisions of the Supreme Court of the United States as laid 
down in the case of United States v. Watson (130 U. 8. Rept., p. 80) 
and United States v. Tyler (105 U. S. Rept., p. 244), which has never 
been paid to the deceased officer or his heirs. 

That application for such longevity increase pay was made to the 
accounting officers of the Treasury Department, but said claim was dis- 
allowed on the 20th day of November, 1890, on the ground “ service 
as a cadet under the existing laws and decisions can not be counted in 
computing longevity pay and allowances for services prior to Febru- 
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ary 24, 1881,” contrary to the decisions of the Supreme Court of the 
United States in the cases of Watson and Tyler above stated. 

Application was again made for same longevity increase pay in ac- 
cordance with the decision of the Comptroller of the Treasury in the 
case of Alexander O. Brodie (14 Comp. Dec., p. 795), but t appli- 
cation was disallowed on the 20th day of April, 1909, on the ground 
that there was no authority of law to reopen an adverse settlement 
made by a predecessor, irrespective of the fact that the law now favors 
the settlement of this class of cases. 

That there is due the claimant under the law as decided by the 
Supreme Court of the United States in the cases of United States v. 
Watson and Tyler above stated, the following amount of longevity 
increase pay: 


Fifth longevity ration, Oct. 11, 1829; to July 16, 1842 


~ $202. 00 

Sixth longevity ration, Oct. 11, 1844 to July 16, 1847. 201. 80 
Seventh longevity ration, Oct. 11, 1849, to July 16, 1852 202. 00 
Eighth longevity ration, Oct. 11, 1854, to Oct. 18, 1855. 74. 60 
Ninth longevity ration, Mar. 2, 1867, to Oct. 1, 1867 = 64. 20 
Longevity increase on travel pay 14.10 
758. 70 

LOT ASS IE N eae Se pee RES a aries rea eo EE RIOT SS, 3. 91 
Bl ⁵ͥũ8—ñiÄ8 ot Bac SEO E 754. 79 


That the deceased officer was loyal to the United States throughout 
the War of the Rebellion, he having served in the United States Army 
through the entire period of said rebellion, and the claimant was born 
subsequent to said War of the Rebellion. 

The court, upon the evidence and after considering the briefs and 
arguments of counsel upon both sides, makes the following 

FINDINGS OF FACT, 

I. Claimant's decedent, Ethan Allen Hitchcock, during his lifetime 
was an officer in the United States Army, having entered the United 
States Military Academy as a cadet on October 11, 1814. He graduated 
therefrom and was appointed a third lieutenant, Corps of Artillery, 
July 17, 1817; promoted to be second lieutenant, February 13, 1818; 
first lieutenant, October 31, 1818; captain, December 3, 1824; major, 
Eighth 1 a 7. 1838; lieutenant colonel, January 31, 1842; 
colonel, April 15, 1851, and resigned October 18, 1855. 

II. In the settlement of said decedent's longevity pay and allow- 
ances the accounting officers of the Treasury refused to count the time 
he served as a cadet at the Military Academy. 

III. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 U. S., 80) there would be due to 
said decedent the sum of $754.79. 


Filed May 6, 1912. 

True copy. 

Attest this Sth day of May, 1912. 

[SEAL] s JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 


By THE COURT. 


[House Document No. 794, Sixty-second Congress, second session.] 
Louis J. GAĽESCHÉ, ADMINISTRATOR. 


LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS- 
MITTING A COPY OF THE FINDINGS FILED BY THE COURT IN THE CASE 
OF LOUIS J. GARESCHA, ADMINISTRATOR OF J. P. GARESCHE, DECEASED, 
AGAINST THE UNITED STATES. 

COURT or CLAIMS, CLERK’s OFFICE, 
Washington, May 31, 1922. 
Hon. CHAMP CLARK, 
Speaker of the House of Representatives. 

Sin: Pursuant to the order of the court, I transmit herewith a cer- 
tified copy of the findings filed by the court in the aforesaid cause, 
which case was referred to this court by the Committee on War 
Claims, House of Representatives, under the act of March 3, 1883, 
known as the Bowman Act. 

J am, very respectfully, yours, 
JOHN RANDOL zr. 
Assistant Clerk Court of Claims. 

{Court of Claims of the United States. Congressional, No. 15529. 
Louis J. Garesché, administrator of Julius P. Garesché, deceased, v. 
The United States.] 


STATEMENT OF CASE. 


The claim in the above-entitled case for longevity pay, alleged to be ; 


due on account of the service of said decedent in the United States 
fet G was transmitted to the court by the Committee on War Claims 
of the House of Representatives on the 18th day of August, 1911, 
under the act of March 3, 1883, known as the Bowman Act. 

8 was brought to a hearing on its merits on the Sth day of 

ay, 2. 

Richard R. McMahon, Esq., appeared for the claimant, and the Attor- 
ney General, by George M. Anderson, Esq., his assistant and under his 
direction, i rig for the defense and protection of the interests of 
the United States. 

The claimant in his petition makes the 8 allegations : 

That he is a citizen of the United States, residing in Washington, 
D. C., and is the duly appointed administrator of Julius P. Garesché, 
late a lieutenant colonel, United States Army. 

That said Julius P. Garesché entered the United States Military 
Academy as a cadet July 1, 1837; was appointed second lieutenant 
Fourth United States Artillery July 1, 1841; first lieutenant June 18 
1846, and served as such until February 14, 1856; brevet captain and 
assistant adjutant general November 9, 1855; brevet major and as- 
sistant adjutant general May 14, 1861; major and assistant adjutant 
general August 3, 1861; lieutenant colonel July 17, 1862; he was 
killed at the battle of Stone River, Tenn., December 31, 1862. 

That during the period of the service of said Julius P. Garesché the 
following statutory provision respecting longevity pay was in force: 

“That every commissioned officer of the line or staff, exclusive of 
2 officers, shall be entitled to receive one additional ration per 

jem for every five years he may have served or shall serve in the Army 
of sey States.” (Act of July 5, 1838, sec. 15, 5 Stat. I., 
p. 258. 


reme Court of the United States, in the case of United States v. 
atson (130 U. S., 80), application was made to the proper accounting 
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officers of the Treasury for a settlement of the r pay and allow- 
ances due claimant's decedent in accordance with said decision, and, 
under the rulings then in force, said claim was disallowed October 18, 


1890. 

That upon the revocation of the ruling of the preg dain that sery- 
lee as a cadet could not be counted in computing longevity pay and 
allowances, May 18, 1908, the claimant made application to the account- 
ing officers of the Treasury for settlement of the longevity pay and al- 
lowances due under the act of July 5, 1838, but, January 14, 
Auditor for the War Department refused to reconsider the settlement 


of 1890. 
That by this action of the accounting officers there has been with- 
held from claimant’s decedent the sum of $1,500 which is justly due. 
That the claim has not been assigned or transferred, in whole or in 
rt. and that claimant has all his life been loyal to the Government of 
he United States. 
The court. upon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 


FINDINGS OF FACT. 


I. The claimant is the duly appointed administrator of the estate of 
Julius P. Garesché, late an officer of the Army of the United States. 

II. Claimant's decedent entered the United States Military Academy 
as a cadet July 1, 1837: was 3 therefrom and appointed second 
lieutenant Fourth Artillery July 1, 1841; first lieutenant, June 18, 
1846; brevet captain and assistant adjutant general, November 9, 1855; 
brevet major and assistant Ey ere general, May 14, 1861; major and 
assistant adjutant general, Au; 1861; lieutenant colonel and 
assistant adjutant general, July 16, 1862; and was killed at the battle 
of Stone River, Tenn., December 31, 1 7 

III. In the settlement of said decedent's accounts by the accounting 
officers of the Treasury he was paid on account of — ei periods as 
follows: First period, from July 1, 1846; second period, from July 1, 
1851; 3 from July 1, 1856; fourth period, from July 1, 

November 17, 1890, said accounting officers, under their then 

sed to count the service of said decedent at the 

Hog his longevity pay and allowances after 
officer. 

IV. Under the decision of the United States Supreme Court in the 
case of United States v. Watson (130 U. S., 80), said decedent's lon- 
evity periods should begin on the following dates: First period, Jul 
1842 second pan, uly 1, 1847; third period, July 1, 1852; fourt 
period, July 1, 1857; fifth period, July 1, 1862; and the difference be- 
tween the amounts paid him and the amounts to which he was entitled 

under said decision for said periods is as follows: 

First longevity ration, July 1, 1842, to June 30, 1848. 
Second longevity ration, July 1, 1847, to June 30, 1851 x 292. 20 
Third longevity ration, Jul 11 ert to June 30, 1856 


Fourth longevity ration, July 857, to June 30, 1861 438. 30 
Fifth longevity ration, July 1, 1862, to Dec. 31, 1862. ns 55. 20 
n NOTS 1, 370. 10 
From which the following should be deducted: 
C CCTTTTTTTTTT—T—T—T—T—Ä—T—X—V—V—V———— b bie — 1 10 
Other debits of pay and allowances— — A $05 
Leaving: a balance. .. ee 1, 366. 11 
By THE COURT, 
Filed May 13, 1912. 
A true 2 
Test this 29th day of May, 1912. 
[SEAL TORN RANDOLPH, 


Assistant Clerk Court of Claims. 


Mr. OLIVER. I offer three amendments, accompanied by the 
findings in each case. 

The PRESIDING OFFICER. The amendments will be stated. 

The Secretary. On page 266, after line 19, insert: 

To Joseph Fornance, executor of the estate of James Fornance, de- 
ceased, of Norristown, $1,186.74. 

Mr. CRAWFORD. I will say the same in reference to these 
claims. I will not detain the Senate by asking to have the find- 
ings read. I will ask that the findings in each case be printed, 
and I will accept the amendments on behalf of the committee 
with the understanding that after the findings are printed, if, on 
looking them over, I find any error, I reserve the privilege of 
calling up the matter. 

Mr. OLIVER. ‘That is entirely satisfactory. 

The PRESIDING OFFICER. The findings of fact will be 
printed in the RECORD. 

The findings of fact are as follows: 


FINDINGS OF FACT. 


I. Claimant's decedent, James Fornance, was Sind his lifetime an 
officer in the United States Army, having entered the United States 
Military Academy as a cadet September 1, 1867. He duated there- 
from and was 1 agree second lieutenant, Thirteenth United States 
Infantry, June 12, 1871; promoted to be first lieutenant June 29, 1872, 
and captain December 16, 1889. 

II. In the settlement of said decedent’s accounts the accounting ofi- 
cers of the Treasury refused to allow for the time he served as a cadet 
at the Military Academy in computing his neen y and allowances. 

III. Under the decision of the Supreme Court of the United States in 
the case of United States r. Watson (130 U. S., 80) there would be due 
in addition to the amount already paid to said decedent the sum of 
$1,186.74, as reported by the Auditor for the War Department. 


By run COURT, 
Filed May 6, 1912. 
True copy. 
Attest this 8th day of May, 1912. 
(seaL.J JoHN RANDOLPH, 


Assistant Clerk Court of Claims. 
The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Pennsylvania, 
The amendment was agreed to, 


The PRESIDING OFFICER. The next amendment proposed 
by the Senator from Pennsylvania will be stated. 
The SECRETARY. On page 266, after line 19, insert: 


To the Union Trust Co., of the District of Columbia, administrator 
of the estate of William Hemphill Bell, deceased, $2,717.60, 

The amendment was agreed to. 

The findings of fact are as follows: 

FINDINGS OF PACT. 

I. The Union Trust Co., of the District of Columbia. claimant herein, 
Is the administrator of the estate of William Hemphill Bell deceased, 
who during his lifetime was an officer in the United States Army, hay- 
ing entered the Military Academy as a cadet July 1, 1853. He gradu- 
ated therefrom and was appointed brevet second lieutenant, Third 
Infantry, July 1, 1858; was rg whey to be first lieutenant, May 14, 
1861; captain, Tune 17, 1862; major and commissary, Au s 14, 
1883: lieutenant colonel and assistant commissary eral, mber 
27, 1892; colonel and assistant commissary general, June 10, 1896; 
brigadier general and commissary general, ovember 15, 1897; and 
retired January 28, 1898. He died October 17, 1906. 

II, Said decedent was paid his first longevity ration from July 1, 
1863, and one additional ration for each five years su uent thereto. 

Under the decision of the Supreme Court in the case of United States 
v. Watson (300 U. S., 80) said decedent would be entitled to additional 
longevity allowances, as reported by the Auditor for the War Depart- 
ment, amounting to the sum of $2,717.60, 


Filed June 17, 1912. 


A true copy. 
Test this 18th day of June, A. D. 1912. 
[SEAL] 


BY THR COURT. 


ARCHIBALD HOPKINS, 
Chief Clerk Court of Claims. 
The PRESIDING OFFICER. The next amendment proposed 
by the Senator from Pennsylvania will be stated. 
The SECRETARY. On page 266, after the amendment already 
adopted, insert: 
To Benjamin D. Critchlow, of New Brighton, $331.65. 


The amendment was agreed to. 
The findings of fact are as follows: 
FINDINGS OF FACT. 


I. The claimant herein, Benjamin Dwight Critchlow, is a citizen of 
the United States, residing in the State of Colorado, and was at the 
times hereinafter stated an officer in the United States Army, having 
entered the United States Military Academy as a cadet July I, 1861. 

He graduated therefrom and was appointed first lieutenant, Thir- 
teenth Infantry, June 23, 1865, and resigned as such January 21, 1869. 

II. In the settlement of claimant’s account the accounting officers 
of the Treasury refused to count his service as a cadet in computin; 
ae longevity pay and allowances for services prior to February 24, 


Ili. Under the decision of the United States Su reme Court in the 
case of United States v. Watson (130 U. S., 80) there would be due 
or 5881.8 2 reported by the Auditor for the War Department, the sum 
0 65. 


Filed May 6, 1912. 


True Pr. 
Attest this 8th day of May, 1912. 
[SEAL] 


Br THE COURT. 


JOHN RANDOLPH, 
Assistant Clerk Court of Claims. 

Mr. CURTIS. I offer an amendment to be inserted on page 
233, under the heading “ Kansas.” 

The SECRETARY. On page 233, after line 17, it is proposed to 
insert: 

KANSAS, 

To regents of the University of Kansas, $20,000. 

Mr. CURTIS. I have sent for the findings of fact in that case, 
and I hope the chairman will permit the amendment to go in. 

Mr. CRAWFORD. If the committee should accept these 
amendments which have not been before the committee, on all 
divers and sundry claims, we never would get through. My rec- 
ollection is, although I am not sure about it, that this daim has 
been before the committee, and the action of the committee was 
adverse. What is the title? 

Mr. CURTIS. It is for the relief of the State University of 
Kansas on account of the destruction of the Free State Hotel 
in the city of Lawrence. 

Mr. CRAWFORD. Yes. 

Mr. CURTIS. It was reported by the committee four years 
ago, and the chairman is right; it has been before this com- 
mittee, but I think no action was taken. 


Mr. CRAWFORD. No; the action of this committee was 


against putting it in the bill. 

Mr. SMOOT. It was an adverse report. 

Mr. CRAWFORD. It was an adverse report. 

Mr. CURTIS. I desire leave to print the findings in the 
Record. I have sent for them; and if there is no objection, I 
should like to have them printed. ` 

The PRESIDING OFFICER. Does the Senator from Kansas 
withdraw the amendment for the present? 

Mr. CURTIS. No, sir; I do not. I ask for a vote on it. 

Mr. CRAWFORD. If I can find it, I think there is a report 
against the proposed amendment. Unless the Senator from 


Kansas desires to debate it—I know it has been considered by 
the committee and the decision of the committee was adverse 
I will ask the Senate to sustain the committee in rejecting it. 
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If the Senator desires to debate it, I will get the records and 

discuss it. 

Mr. CURTIS. I do not think it is necessary to debate it. I 
want to print the findings in the Recorp. I am perfectly willing 
to submit the question on a viva voce yote. Whatever the 
Senate wants to do about it it may do. We discussed the bill 
five years ago very thoroughly, and of course if the committee 
has acted unfavorably on the measure—— 

Mr. CRAWFORD. It has, 

Mr. CURTIS. It is likely that the Senate would sustain the 
committee. I do not think they are right in it. I think they 
ought to pay this claim. 

Mr. CRAWFORD. I call for a vote on the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment proposed by the Senator from Kansas. 

The amendment was rejected. : 

Mr. CURTIS. Let the findings of fact be printed in the 
RECORD, 

The findings of fact are as follows: 

FINDINGS OF FACT. 

I. The claimant, the regents of the University of Kansas, is a corpora- 
tion created under the laws of the State of Kansas, and was such cor- 
poration on the 17th day of February, 1897, and is a State institution 
for the higher education of young men and women of the State of 
Kansas who are sufficiently prepared for university work. It has no 
commercial features and is supported in the main by appropriation made 
by the Legislature of Kansas. It has also a small Income from an 
endowment fund, receives the proceeds of sale of certain public lands, 
and ase some income from small fees paid by the students of the uni- 
versity. 

II. On the 21st day of May, 1856, the New England Emigrant Aid 
Co. was a corporation duly organized and existing by virtue of an act 
of the Legislature of the State of Massachusetts and was the owner in 
fee simple of lots 21 and 23 on Massachusetts Street, city of Lawrence, 
Territory of Kansas, on which it had theretofore erected and then 
owned a certain hotel structure with necessary outbuildings, known as 
the Free State Hotel, or Eldridge House, which building, exclusive of 
its furniture and exclusive of the land upon which it stood, was reason- 
ane worth the sum of $20,000, 

II. On the 5th day of May, 1856, Judge Lecompte convened the 
United States district court at the town of Lecompton, State of Kansas. 
and delivered a charge to the grand jury of that court, a portion of 
which was as follows: 

“This Territory was organized by an act of Congress, and so far its 
authority is from the United States. It has a legislature elected in 
pursuance of that organic act. This legislature, being an instrument of 
Congress, by which it governs the capital territory, has passed laws. 
These laws, therefore, are of the United States authority and making, 
and all that resist these laws resist the power and authority of the 
United States, and are therefore guilty of high treason. Now, gentle- 
men, if you find that any persons have resisted these laws, then you 
must, under your oaths, find bills against such persons for high treason.” 

After having been char; by the judge as aforesaid. the grand jury 
made the following presentment on the said 5th day of May, 1856: 

“The grand jury, sitting for the adjourned term of the first district 
court in and for the county of Douglas, in the Territory of Kansas, beg 
leave to report to the honorable court that from evidence laid before 
them, showing that the newspaper known as the Herald of Freedom, 

ublished at the town of Lawrence, has from time to time issued pub- 
ications of the most inflammatory and seditious character, denying 
the legality of the Territorial authorities, addressing and commending 
forcible resistance to the same, demoralizing the popular mind and ren- 
dering life and property unsafe, even to the extent of advising assassina- 
tion as a last resort. 

“Also, that the paper known as the Kansas Free State has been simi- 
larly engaged, and has recently reported resolutions of a public meetin 
in Johnson County, in this Territory, in which resistance to the Terri- 
torial laws, even unto blood, has been agreed upon; and that we respect- 
fully recommend their abatement as a nuisance. 

“Also, that we are gatisfied that the building known as the Free 
State Hotel, in Lawrence, has been constructed with a view to military 
occupation and defense, r parapeted and portholed for the use 
of cannon and small arms, and could only have been designed as a 
stronghold of resistance to law, thereby endangering a public safet 
and encouraging rebellion and sedition in the country, and respect- 
fully 5 that steps be taken whereby this nuisance may be 
removed. 

“Omer C. Stewart, Foreman.“ 

A search of the records of the said district court, as they have been 

praeerat was made by one of the witnesses during the year 1906, 
ut said search failed to disclose that any warrant or process of any 
kind was issued against the said Free State Hotel by reason of said 
presentment or indictment so found by the grand jury. 

IV. On the 11th day of May, 1856, United States Marshal J. B. 
Donelson issued the following proclamation : 

PROCLAMATION, 

To the people of Kansas Territory: 

Whereas certain judicial writs of arrest have been directed to me by 
first district court of United States, ctc., to be executed within the 
county of Douglas; and 

Whereas an attempt to execute them by the United States deputy mar- 
shal was violently resisted by a large number of citizens of Law- 
rence; and as there is every reason to believe that any attempt to 
execute these writs will be resisted by a large body of armed men: 


Now, therefore, the law-abiding citizens of the Territory are com- 
manded to be and appear at Lecompton as soon as practicable and in 
numbers sufficient for the proper execution of the law. 

Given under my hand this 11th day of May, 1856. 

J. B. DONELSON, 
United States Marshal for Kansas Territory. 

On said 11th day of May, 1856, a committee of the citizens of the 
town of Lawrence, Kans.. presented the following letter to the governor 
of the Territory of Kansas: 

LAWRENCE City, May II, 1854. 

Dear Sin: The undersigned are char; with the duty of commu- 
nicating to your exeellency the following preamble and resolutions 


adopted at a public meeting of the citizens of this place at 7 o'clock 

last evening, viz: 

Whereas we have the most reliable information from various parts of 
the Territory and the adjoining State of Missouri of the organization 
of guerrilla bands, who threaten the destruction of our town and its 
citizens: Therefore 
Resolved, That Messrs. Topliff, Hutchinson, and Roberts constitute a 

committee to Inform His Excellency Gov. Shannon of these facts and to 

call upon him in the name of the people of Lawrence for protection 
against such bands by the United States troops at his disposal. 
All of which is respectfully submitted. 
Very truly, etc., C. W. TOPLIFP. 
W. Y. ROBERTS. 
Joun HUTCHINS. 


Gov. Shannon replied to said letter on May 12, 1856, as follows: 


EXECUTIVE OFFICE, 
Lecompton, Kans. T., May 12, 1858. 

GENTLEMEN: Your note of the 1ith instant is received, and in reply 
I have to state that there is no force around or be) barbs Lawrence, 
excepi the legally constituted posse of the United States marshal and 
sherif of Douglas County, each of whom, I am informed 
ber of writs in their hands for execution against 
rence. I shall in no way interfere with either o 
discharge of their official duties. 

If the citizens of Lawrence submit themselves to the Territorial laws 
and aid and assist the marshal and sheriff in the execution of process 
in their hands, as all food citizens are bound to do when called on, they 
or all such will entitle themselves to the protection of the laws. But 
as long as they kee up a military or armed organization to resist the 
Territorial laws and the officers charged with their execution I shall 
a Bere to save them from the legitimate consequence of their 

egal ac 

I have the honor to be, yours, with great respect, 
ILSON SHANNON. 

On May 14. 1856, the following letter was presented by the said com- 
mittee to said United States marshal: 


, have a num- 
ersons now in Law- 
these officers in the 


LAWRENCE, May 14, 1856. 


Dear Sin: We have seen a proclamation issued by yourself, dated 
11th day of May, and also have reliable information this morning that 
large bodies of armed men, in pursuance of your proclamation, have 
assembled in the vicinity of Lawrence. 

That there may be no misunderstanding, we beg leave to ask respect- 
fully that we may be reliably informed what are the demands against 
us. We desire to state most truthfully and earnestly that no opposi- 
tion whatever will now or at any future time be offered to the exeen- 
tion of any legal process by yourself or any person acting for you. We 
also pledge. ourselves to assist you, if called upon, in the execution of 
any legal process. 

We declare ourselves to be order-loving and law-abiding citizens, and 
only await an opportunity to testify our fidelity to the laws of the 
country, the Constitution, and the Union. 

We are informed also that those men collecting about Lawrence 
. * declare that their intention is to destroy the town and drive 
off the citizens. Of course we do not believe that you give any coun- 
tenance to such threats; but in view of the exciting state of the public 
mind we ask protection of the constituted authorities of the Govern- 
ment, declaring ourselves in readiness to cooperate with them for the 
. of the peace, order, and quiet of the community in which 
we live. 

Very respectfully, ROBERT Morrow, 
LYMAN ALLEN, 
JOHN HUTCHINSON. 
J. B. DONELSON, 0 
United States Marshal for Kansas Territory. 

To said letter last above, dated May 14, 1856, said United States mar- 
shal replied by letter, in which, after making certain charges against 
the citizens of Lawrence, he used the following language: 

But I must take the liberty of executing all processes in my hands 
as the United States marshal in my own time and manner, and shall 
oniy use such power as is authori: by law.” 

n the 17th ay of May, 1856, the following letter was sent by a 
committee of the citizens of Lawrence to the United States marshal : 
J. B. DONELSON, 

United States Marshal, Kansas Territory. 

Dran Sin: We desire to call your attention, as citizens of Kansas, 
that a large force of armed men have collected in the vicinity of Law- 
rence and are engaged in committing depredations upon our citizens, 
stopping wagons, arresting, threatening; and robbing wnoffending trav- 
elers upon the highway, breaking open boxes of merchandise and 
appropriating their contents, have slaughtered cattle, and terrified 
many of the women and children. 

We have also learned from Gov. Shannon that there are no armed 
forces in the vicinity of this place but the regularly constituted militia 
of the Territory. his is to ask you if you recognize them as your 
posse and feel responsible for their acts, If you do not, we hope and 
ot you will prevent a repetition of such acts and give peace to the 
settlers. 

On behalf of the citizens. 

C. W. BABCOCK. 
LYMAN ALLEN. 
J. A. PERRY. 

To this letter there was no reply by the marshal. 

On said 17th ae? of May, 1856, a letter as follows was presented to 
Goy. Shannon by the proprietors of the aforesaid Free State Hotel : 


LAWRENCE, Kans. T., May 17, 1856. 


GENTLEMEN: Having learned that your reason for assembling so 
large a force in the vicinity of our town to act as posse in the enforce- 
ment of the laws rests on the supposition that we are armed against 
the laws and the officers in the exercise of their duties, we would say 
that we hold our arms only for our own individual defense against 
violence and not against the laws or the officers in the execution of 
the same. Therefore, having no further use for them than our protec- 
tion is otherwise secured, we propose to deliver our arms to Col. Sum- 
ner so soon as he shall quarter in our town a body of troops sufficient 
for our protection, to be retained by him so long as such force shall 
remain among us. 

ery truly, etc., 

His Excellency WILSON SHANNON, Governor, and 

J. B. DONELSON, Esq., United States Marshal for Kansas Territory. 

V. That on the 21st day of May. 1856, said United States marshal, 
J. B. Donelson, haying in his hands a writ for the arrest of certain 


Many CITIZENS. 
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persons then residing in said city of Lawrence, organized a posse of 
several hundred armed men under the prenosa of needing the same for 
making said arrests, and proceeded to said ray of wrence and 
cam with said posse near said city ; aud on the forenoon of said day, 
leaving said posse in camp, proceeded into said city and made arrests 
under said writ. That on the afternoon of said day, while the marshal 
. Was present, a man went through said posse and dismissed it with the 
statement that the marshal had no further use for its servi thank- 
ing the men and telling them to make out the number of days they had 
served and that they would be paid. This same man immediately 
summoned the same men as the posse of Sheriff Jones, the sheriff of 
Douglas County. That on the afternoon of said day said posse, under 
the command of the said sheriff, proceeded in a body into said city and 
destroyed the Free State Hotel by fire, said marshal“appearing to give 
countenance to the same by his presence at the time, and said sheriff 
announcing immediately prior to the burning of the hotel, while the 
United States marshal was present, that he was a deputy United States 
marshal and that he was acting under an order of the United States 
court for Douglas County, and had a writ from that court; but further 
than this statement by the sheriff and the fact of the marshal’s 
resence and giving countenance to the acts of the sheriff and the posse, 
t does not appear that the said sheriff had any official connection with 
the United States. 

VI. On the 22d day of May, 1856, the said posse was again enrolled 
as the posse of the said United States marshal. 

Also, on the said 22d day of May, 1856, a committee of said town of 
Lawrence, Territory of Kansas, set forth all of the foregoing facts con- 
cerning the conduct of said governor, marshal, geput marshal. ard 

sse in a memorial addressed to His Excellency Franklin Pierce, Presi- 

ent of the United States, which was on said last-mentioned day for- 
warded to said President. 

VII. During the said period of time from May 5, 1856, to and in- 
cluding May 21, 1856, there was no armed force in said town of Law- 
rence making resistance to the laws of the United States, and there was 
no concerted action among the citizens of the said town of Lawrence, 
nor any action by the owners of the said hotel building in opposition to 
the said laws of the United States. 

VIII. The said New England Emigrant Aid Co. presented to, the 
Thirty-seventh Congress of the United States. third session, a claim 
Santon 325 United States for the value of said hotel building in the 
sum o 5,000. 

Said company frequently memorialized subsequent Congresses of the 
United States in different efforts to secure 5 of this claim. 

IX. On the 17th a of February, 1897, by its deed, the said New 
England Emigrant Aid Co, assigned and transferred the said elaim to 
the present claimant, the regents of the University of Kansas. 

X. This claim was presented to the Fifty-fifth Congress in the sum 
of $20,000, where it was Senate bill 2677, upon which bill a favorable 
raport was made by the Senate Committee on Claims, being Report No. 
703. 


Fifty-üfth Congress, second session, and the said bill was passed. 


by the Senate of the United States. 

A similar bill, S. 76, was presented to the Fifty-sixth Congress, first 
session, which bill was also reported upon favorably by the Committee 
on Claims in Report No. 179 of said Congress and session. 

The claim was again presented to the Fifty-seventh Congress, first 
session, where it was Senate bill G87, which last-named bill was on the 
12th day of March, 1903, referred to this court for a hearing and 
determination of facts under and in accordance with the prorisions of 
the act of Congress approved March 3, 1887, as hereinbefore set forth, 


By run COURT. 
Filed January 28, 1907. 


A true copy. 
Test this 31st day of January, 1907. 


[SEAL] Jons RANDOLPH, 


Assistant Clerk Court of Claims. 


Mr. OVERMAN. I offer an amendment on behalf of the Sena- 
tor from West Virginia [Mr. Warson]. I will say that this is 
a case which does not fall within the rule adopted by the com- 
mittee. I do not suppose the Senate, in view of the course 
adopted, will agree to the amendment. I hope at another time 
we will get this and similar amendments adopted, because they 
have merit in them. But just at this time the committee have 
ruled out all cases of this kind. I want to be frank with the 
Senate and say that. But on behalf of the Senator from West 
Virginia, who is not here, I offer the amendment. 

The Secretary. The Senator from North Carolina [Mr. OVER- 
MAN], on behalf of the Senator from West Virginia [Mr. War- 
son], offers an amendment, on page 216, after line 18, to insert: 

To the trustees of the Methodist Episcopal Church South, Ravens- 
wood, W. Va., $300. 

To the county court of Randolph County, $2,000. 

Mr. CRAWFORD. Mr. President, to accept those two amend- 
ments would simply mean that we would change the entire char- 
acter of the report and admit a whole class of claims that the 
committee declined to insert in the bill, and the Senate has 
already sustained the committee in that respect. On that ac- 
count the committee can not accept these amendments, and I 
shall feel obliged to oppose them. 

Mr. BANKHEAD. I should like to ask the chairman of the 
committee if he is willing to state to the Senate why, on what 
ground, for what reason, the committee rejected all these 
claims—these church claims—the justice of which everybody 
concedes. They ought to be paid. I should like to have the 
chairman state. 

Mr. CRAWFORD. Mr. President, if the Senator from Ala- 
bama will do the committee the honor to read their report, in 
which they have very fully reviewed these claims, he will find 
exactly what is the position of the committee. 

Mr. BANKHEAD. Mr. President 

Mr. CRAWFORD. I will simply say this, if the Senator will 
permit me to conclude my statement—— 


Mr. BANKHEAD. Certainly; I will be glad to have the 
Senator do that. 

Mr. CRAWFORD. The Committee on Claims decided that 
they would follow the rule which has been followed since the 
first report was made, by Senator Hoar, in regard to educa- 
tional institutions destroyed during the war, and allow the 
claims, according to the findings, for all educational institu- 
tions, eleemosynary institutions, and churches that were de- 
Stroyed by the armies of the United States or the military 
authorities during the war, where the destruction was not the 
result of war necessity, in battle; and all claims of that char- 
acter are reported favorably in this bill. 

Mr. President, there are a great many claims in the bill as 
it passed the House that are not for churches destroyed— 
claims which are not within the rule laid down by Senator Hour 
in the case concerning the William and Mary College—but are 
cold-blooded claims for rent. There is nothing in the rule 
pertaining to the conduct of war in this country or in any other 
country, under the rule laid down by Senator Hoar, or in the 
rules that have been declared since his great report in regard 
to the college of William and Mary was made, that furnishes 
any basis whatever for distinguishing a mere commercial claim 
for the rent of a church from a claim for the rent of a ware- 
house or the rent of a store. 

Now, here is a large class of claims for the rent of churches, 
and, Mr. President, in the large majority of these cases the 
findings do not show even when the churches were occupied. 
The findings do not show whether a church was occupied 24 
hours or 4 years. The findings do not show that it was dam- 
aged one dollar in the occupation. The findings do not show 
what kind of church building it was, whether it was 75 years 
old or 1 year old, whether it cost $20,000 or $500. The findings 
are absolutely silent with reference to any of these details or 
any information of that kind and character. 

And, Mr. President, that is not all. Oftentimes the men who 
claim to represent church organizations and are asking for ap- 
propriations here are representing church organizations that 
have been out of existence for years. Some man has himself 
appointed a trustee 45 or 50 years after the war, and presents 
an old claim for the rent of a church, and does not even state 
the year in which it was occupied, does not even state the 
length of time it was occupied, does not even undertake to 
specify what kind of building it was; but, claiming to be an 
elder or trustee of a defunct organization, he brings in a cold- 
blooded commercial claim here for dollars and cents. 

Now, that opens a big question here. The House passed 
such claims, and we have rejected them. They will have to be 
considered in conference. The conference committee will have 
to thrash out these differences and decide which of them they 
will allow and which they will not allow. 

I will say this to the Senator from Alabama: There are some 
of those claims that personally I would not be adverse to allow- 
ing, not because they relate to churches, but because the parties 
have given us evidence which we ought to have and which we 
ought to require from them just as we require it from the 
owner of a store or a warehouse. They have described the 
building. They have said it was a substantial church building, 
erected just before the war, 40 feet long, so many feet wide, 
with a gallery inside, and have described how it was fur- 
nished. They baye shown that it was occupied, it may be, by 
the troops of Gen. Sherman as a hospital from the ist of Janu- 
ary of such a year down to the ist of January of such a year; 
that the building was worth so much money, that its use and 
occupation was reasonably worth so much. There we haye 
some facts. 

But to throw a lump collection upon Congress, saying that 
during the war the military forces of the United States occu- 
pied a church building at Culpeper or Washington Court House, 
or in some county somewhere, without saying what kind of a 
building it was, and not even showing that the organization is 
now in existence, and appropriate for such claims, is a reckless 
way to dispose of money out of the United States Treasury. 

That is the class of cases and claims that are in dispute, 
and if we open the door to discuss them here—and there are 
hundreds of them—this bill will never pass the Senate, If the 
Senator sustains the committee, and lets the conference between 
the two Houses take up these cases and thrash them out, sifting 
each case, and the conferees can come to a conclusion that in 
this case the Senate amendment ought not to be sustained and 
in that case it ought to be sustained, we can bring some con- 
clusion back to the Senate and perhaps pass this bill. So I 


ask the Senator to assist others in sustaining the policy that 
is followed by this committee. 

Mr. BANKHEAD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Alabama? 
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Mr. CRAWFORD. I do. 

Mr. BANKHEAD. The Senator, the chairman of the commit- 
tee, has been discussing a question that is not in this proposed 
amendment at all. It is simply a proposition to pay the Pres- 
byterian Church of Huntsville, not for use and occupation of 
the church during the war, or anything like that, but for de- 
struction of the church. This church had just been completed, 
at the beginning of the war, at a cost of $20,000. Tha Army 
came into Huntsville and did not occupy this church, but delib- 
erately tore it down and used the brick and material in build- 
ing chimneys, bake ovens, and other necessary matters around 
the camp. That is this case. 

Mr. CRAWFORD. Will the Senator call my attention to the 
particular case that he is now mentioning? 

Mr. BANKHEAD. It is the Presbyterian Church at Hunts- 
ville. I have sent for- the papers and the findings of the court. 

Mr. CRAWFORD. Was it in the bill as it passed the House? 

Mr. BANKHEAD. No. I want to put it in the bill in the 
Senate. 

Mr. CRAWFORD. That is a different thing. Was it ever 
submitted to the committee? 

Mr. BANKHEAD. No. 

Mr. CRAWFORD. That is an altogether different thing. If 
a church at Huntsville, Ala., was destroyed for the purpose of 
using the material to build a bridge—— 

Mr. BANKHEAD, It was not to build a bridge. 

Mr. CRAWFORD. Or for the construction of winter quarters 
or for any purpose of that kind, we have allowed claims of that 
character; but I do not think we should be asked here, after 
the bill is made up and our report has been presented, to con- 
sider such claims which were not submitted to us and which are 
presented after the bill was made up. There is another time 
for claims of that character, without bringing such claims in at 
this time when there is no opportunity on the part of the com- 
mittee to examine them. 

Mr. BANKHEAD, I recognize the force of the suggestion of 

the chairman of the committee. This claim is 4 or 6 years old— 
I am not quite sure which—and doubtless it would have been 
presented to the House but for the fact that the Member repre- 
senting that district was in very poor health and was unable to 
attend the sessions of the House when the bill was made up. It 
never came to my knowledge until within the last few days. I 
know I ought not to insist on making an exception in this case, 
but it is a meritorious one if there are merits in any of these 
cases. 
Mr. CRAWFORD. I would not pass judgment upon a report 
of that kind, but I will simply say to the Senator that we must 
have a point at which to stop in deciding on the items which 
shall go in one of these bills. At a later date important matters 
can be taken up which we have had no opportunity whatever to 
examine. 

Mr. BANKHEAD. I thought from the nature of the Sena- 
tor’s argument the committee, especially the chairman of the 
committee, had made up their minds that none of these church 
claims were of much merit and perhaps It was the policy of the 
committee to reject them at all times. I thought if that was 
the case we had as well settle it in the Senate now as at any 
other time. But it appears that I misconstrued the attitude of 
the chairman of the committee, and in view of the suggestion 
he has made and in view of the further fact that there will 
be another Congress in session after this one, I will not ask 
the Senate to vote on the amendment. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from North Carolina [Mr. OVER- 
MAN]. 

Mr. BURTON. Mr. President 

Mr. CRAWFORD. The amendment offered by the Senator 
from North Carolina was an item for West Virginia. He was 
offering it for the Senator from West Virginia. 

The PRESIDING OFFICER. It was offered by the Senator 
from North Carolina. ‘ 

Mr. CRAWFORD. The committee can not accept that amend- 
ment, and it was obliged to oppose it because of the rule we 
have followed in making up this bill. 

The PRESIDING OFFICER. Does the Senator from Ohio 
desire to speak to the amendment? 

Mr. BURTON. No; I was not aware that any amendment 
was pending, the Senator from Alabama having, as I under- 
stood him, withdrawn his amendment. 

The PRESIDING OFFICER. The pending amendment had 
been previously offered by the Senator from North Carolina, 
and it has not been acted upon. The question is on agreeing 
to the amendment offered by the Senator from North Carolina. 

The amendment was rejected. 

Mr. BURTON. I desire to offer an amendment which I think 
will not cause any discussion. 


Mr. CRAWFORD. What is it? 

Mr. BURTON. It is a claim for longeyity pay. 

The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. On page 266, after line 6, insert: 


To J. Nelson Caldwell, administrator of the estate of James N. Cald- 
well, deceased, of Cincinnati, $2,096.82. 


Mr. CRAWFORD. The committee can accept that amend- 
ment. I have here the finding of the court sustaining it, and 
it is exactly the same as the other. I will ask that the finding 
be printed in the Recorp in connection with it. 

The PRESIDING OFFICER. The finding will be printed 
in the Recorp, without objection, and the amendment adopted. 

The matter referred to is as follows: 


[In the Court of Claims. Congressional, No. 15512. J. Nelson Cald- 
well, administrator de bonis non of the estate of James N. Caldwell, 
v. The United States.] 


STATEMENT OF THE CASE. 


The claim in the above-entitled cause for arrears of increase of pa 
due on account of the services of James N. Caldwell in the Inke 
States Army was transmitted to the court by the Committee on War 
Claims of the House of Representatives on the 8d day of August, 1911. 
3 was brought to a hearing on its merits on the Sth day of 
yon & Lyon appeared for the claimant and the Attorney General, 
by de M. Anderson, his assistant, under his direction, appeared 
for the defense and protection of the United States. R 
The elaimant in petition makes the following allegations: 
That he is a eitizen of the United States and a resident of the city 


1 — 
major, Eighteenth Infantry, February „1802; Decembe 
1 3, which grade he held until his death on the aforesaid date. aad 


ance 


down in the case of The United States v. Watson (130 U. S. Rep., p. 

8 eee been paa Aas the deceased re 8 = h 
application for longer nerease pay was made to ecount- 

ing officers of the Treasur. La dpe but said claim was disallowed 


under the existing laws decisions, c; not be counted in com- 


ty 
the decision of the Supreme Court of the Unit 
iy eo foe saab ea * — a wet ty 1 
pplica was le for the same longevi nerease > 

in acordance with the decision of the Comptroller of the 88 
the case of Alexander O. Brodie (14 Compt. Dec., p. 795), but this 
application was again disallowed on the 5th day of February, 1909, 
on the sana that there was no authority at law to reopen an ad- 
verse settlement made by a predecessor, irrespective of the fact that 
the law now favors the settlement of this class of cases. 

That there is due the claimant, under the law as decided by the 
Supreme Court of the United States in the case of The United States 
v. Watson aforesaid, the following amount of longevity pay: 


First longevity ration, July 1, 1841, to June 30, 1845... $292.20 


Second lon, ty ration, July 1, 1846, to June 30, 1850 292. 20 
Third longevity ration, July 1, 1851, te June 39, 1855______ 292. 20 
Fourth longevity ration, July 1, 1856, to June 30, 1860 438. 30 
Fifth longevity ration, July 1, 1861, to June 30, 1865__.._... 438. 30 
Sixth longevity ration, Mar. 2, 1867, to June 30, 1870 382. TO 
2, 135. 90 

Less pay and allowances overpaid___._._.__......._..._ $8, 24 

Less internal-reyenue of alas anion Seen eS 30.84 
aaee YR a a Sr Baoan WE re nda wt Powered Bint T, 39. 08 


Leaving balance due officer 2, 096. 82 
That the court, upon the evidence and after considering the briefs 
and arguments of counsel upon both sides, makes the following 
FINDINGS. OF FACT. 
I. The elaimant, James Nelson Caldwell, is a citizen of the United 


States, residing in Cincinnati, State of Ohio, and is the administrator 
de bonis non of the estate of James N. Caldwell, 


Enans July 1, 1840; promoted to be second lieutenant, First In- 
try, Angust 6, 1840; first lieutenant, March 31, 1847; 


29, ae i * 
May 25, 1867, to December 31, 1867; and from August 19, 1868, to 
February 1869. 

II. Said decedent was paid his first longevity ration from July 1, 
1845, and one additional ration for each five years subsequent thereto, 
and the accounting officers of the ary j to count his service 
at the Military Academy in computing his longevity pay and allowances. 

III. Under the decision of the Supreme Court in the case of United 
States v. Watson (130 U. S., 80), there would be due said decedent 
additional longevity allowances, as reporfed by the Auditor for the 
War Department, amounting to $2,096.82. 


Filed May 13, 1912. 

Attest this 

Attest 14th day of May, 1912, 

LSEAL. I Jonx RANDOLPH, 
Assistant Clerk Court of Claims. 


Mr. SMITH of Arizona. I offer an amendment, which I ask 
may be read. 


By TEE COURT. 
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The PRESIDING OFFICER. The amendment will be read. 
The SecreTary. On page 8, after line T, insert: 
ARIZONA, 


To J $14,950; Edward Ga 
Gebler, $10,600; Lee W. Mix, eee Arthur 
U 


o John T. Brickwood, or, $29,000 ; Theodore 


. Peck, $5,560; Thomas 
a, $900; Joseph de signan, $6,125; and Joseph H. Ber T, 
$4,000, out of any money in the Treasury of the United States not other- 
wise appropriated, in full compensation for the losses incurred by the 
destruction in 1899 of their buildings and other property and their re- 
moval by the United States authorities from the premises severally 
owned and occupied by them on what is commonly called the Inter- 
national Strip, in the town of Nogales, Ariz. 

Mr. SMITH of Arizona. Mr. President, from the date men- 
tioned in the amendment up until now these men have been 
struggling to recover the property that they lost by the act of 
the Government in removing from the international boundary 
line in the town of Nogales 60 feet of property then owned, 
controlled, and occupied by the residents of the city whose names 
appear in the amendment. This property in the town of Nogales 
had been on what was knöwu or believed to be a Mexican land 
grant. These owners had purchased from the Mexican authori- 
ties and after it was decided that this particular part was not 
within the grant, the city applied for a town-site patent. Every 
resident in that city obtained a patent to his land except those 
on this international boundary on the 60 feet from which their 
houses were taken and their property utterly destroyed, and 
the land dedicated to public use. They were the only men in 
the city who lost by it. In fact, those abutting en them gained 
by it. The town site went to patent, and these men haye been 
left from that day to this without any relief whateyer. 

A hearing was had as to the value of this property and it was 
submitted to the Court of Claims. The Court of Claims, in its 
findings, said they had no title to the land, which was true 
enough, and that they had no title whatever to any recovery, 
but suggested what improvements were on the land and in- 
timated that it would not be altogether wrong to pay for those. 

I did not have time to have this placed as a charter amend- 
ment in the bill. I made application to go before the com- 
mittee on my advent to this body in order to present these 
claims to that committee. This is a question which is going 
to involve the findingsgof the court, and at this time, in the 
present condition of the Senate, I do not wish to delay the 
proceedings nor to retard the consideration of the pending bill, 
because it would take me at least an hour to show the Senate 
that these men are entitled to every cent they claim. I have 
no doubt that the chairman will inform me whether or not he 
expects within a reasonable time to bring before the Senate 
another of these claims bills. 

Mr. CRAWFORD. Mr. President, of course I can not answer 
upon that point, because there will undoubtedly be a new chair- 
man of the Committee on Claims after the 4th of March and 
the personnel of the committee will change. The Senator from 
Arizona was very courteous and very considerate about these 
claims, He came to the chairman of the committee about it 
last year after he came here. I appreciate his situation in 
relation to it. The committee has investigated it, however. 
Yor instance, in the Brickwood case, here is the finding of the 
court: 

VI. Claimant never had any title to the real estate upon which said 
buildings and improvements were situated. 

And their conclusion is: 2 

J oncludes that the claim 
TCC 
and payment rests in the bounty of Congress. 

That is practically the situation with reference to the other 
claims. It would take some time if the Senator from Arizona 
and myself were to undertake to review each of these cases. 
I simply desire to say that there was before the committee 
this report from the Court of Claims, to which the claims had 
been referred, and the committee investigated the findings in 
each case, and came to the conclusion that the claims should 
not go into this bill. Of course I feel obliged to adhere to that 
conclusion of the committee and to resist the adoption of an 
amendment which would incorporate the claims in the bill at 
this time. 

Mr. SMITH of Arizona. But, Mr. President, I can not permit 
the case to leave the present consideration of the Senate without 
some explanation of the findings of this court. In the Potomac 
Flats case of this town, reported in One hundred and seventy- 
fourth United States, under exactly the same conditions, the 
Supreme Court of the United States held that while they did 
not have a legal title to the land they held it under a color of 
title and made improvements in good faith on it and were 
entitled to recover the value of their improvements, and they 
did recover in the Potomac Flats case in this city under exactly 
similar conditions. 

The finding of the Court of Claims that these people had no 
title is technical and unjust, because the record proof in the case 


D. Casan 


shows that most of those people for 25 years had been residents 
in good faith of that property, one of them receiving a rental 
of from five to seven hundred dollars a month on his property, 
and they allow him $2,300 for that. The proof in this record 
shows that the holdings were worth $20,000, and it is proved 
by every neighbor he had and every real estate expert there in 
that part of the country. Though he did not have a valid title 
from the United States he had lived on this ground under its 
grace, with the right to claim title ultimately when it gave pat- 
ents, as it did to every one of his neighbors except him, and they 
dedicated this to public use. 

The Court of Claims say that these people had no legal or 
equitable title to that ground, in the face of the fact that they 
gave to every other man in the city a direct Government title to 
his land and withheld it from these claimants. The Court of 
Claims come in to tell Congress that the elaimants here have no 
legal or equitable title to anything and that it is a matter 
merely for the grace of Congress to give them some compensa- 
tion for this injury done them. 

I shall attempt, I think, a shorter cut. At the very first 
opportunity I shall introduce a bill to relieve these men directly 
and avoid any questions that can be raised on the Court of 
Claims finding, for I appreciate the attitude the chairman is in 
and the difficulties his bill is already giving, not only to himself, 
but to the Senate and to the House. 

So I will for the present withdraw the amendment. 

The PRESIDING OFFICER. The amendment offered by the 
Senator from Arizona is withdrawn. 

Mr. MARTINE of New Jersey. Mr. President, yesterday I 
presented an amendment, which has been printed. It is for 
longevity pay, and I have here the court findings. 

The PRESIDING OFFICER. The Senator from New Jersey 
offers an amendment, which will be read. 

Mr. MARTINE of New Jersey. It is the one I offered yester- 
day and which has been printed. 

Mr. CRAWFORD. It is a claim for longevity pay growing 
out of the service of an Army officer. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. On page 265, after line 9, insert: 

To Jane W. Laidiey, widow, and Jane A. Oberly, daughter and only 
child, of Theodore T. S. Laidley, deceased, late of the United States 
Army, $2,057.95, to be proportioned as follows: 

To Jane W. Laidley, of Elizabeth, N. J., $685.98. 

To Jane A. Oberly, of Elizabeth, N. J., $1,371.97. 

Mr. MARTINE of New Jersey. The court findings I have 
sent to the desk. 

Mr. CRAWFORD. Let the Secretary read the conclusion of 
the findings. 

The Secretary read as follows: 


CONCLUSION, 


Upon the foregoing findings of fact the court concludes that the 
claim herein not having been filed for prosecution before any court 
within six years from the time it accrued is barred. 

The claim is an equitable one against the United States in so far as 
they received the benefit of the service of sald decedent while a cadet 
at the Military Academy, which service the Supreme Court in the case 
of pared States v. Watson (130 U. S., 80) decided was service in the 


THE COURT. 
Filed June 17, 1912. 5 3 


A true copy. 
Test this 18th day of June, A. D. 1912. 
[SEAL] ARCHIBALD HOPKINS, 


Chief Clerk Court of Claims. 


Mr. CRAWFORD. The committee accepts the amendment. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 

Mr. SMITH of Maryland. I offer the following amendment, 
and I also send to the desk the findings of the Court of Claims. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. On page 50, after line 9, insert: é 

To the rector of St. Augustine's Roman Catholic Church, of Williams- 
port, Md., $425. 

Mr. CRAWFORD. This amendment was proposed by the 
Senator from Maryland, as I recall it, at the last session. The 
claim was considered in the committee, and the findings of the 
Court of Claims were considered by the committee, and the 
amendment was not adopted by the committee. It is a case ina 
class. If it is allowed, a great many others of the same char- 
acter and kind ought to be allowed. 

It was the decision of the committee that the facts as re- 
ported with reference to the use and occupation of the church 
did not bring it within the rule laid down by the late Senator 
from Massachusetts in the Williams and Mary College case for 
the destruction of educational buildings or buildings used for 
religious purposes, but it is a purely commercial claim for rent. 
Without a finding as to the period during which it was occu- 
pied, showing how long it was occupied, with no specification 
as to the damages, not discriminating at all, I will say to the 
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Senator, against his State or his claim, it is a part of a class 
which the committee decided adversely upon. 

Mr. SMITH of Maryland. Do I understand the Senator 
from South Dakota to say that claims shall be rejected, regard- 
less of the recommendation of the Court of Claims? It will be 
seen by the finding of the Court of Claims that this amount 
has been recommended as due. I take it for granted that the 
court investigated the matter and found that it was due by 
the Government, for they have so stated. 

It certainly seems to me that the Court of Claims is of very 
little use, when after a proper investigation they recommend a 
claim as a just claim and one that should be paid by the Gov- 
ernment, if their recommendation is to be ignored. It does 
seem to me that their finding ought to be recognized by the 
Senate. The claim is recognized by the Court of Claims as a 
proper one, and recommendation is made for its payment. 

Mr. CRAWFORD. I will say to the Senator from Maryland 
that that is hardly a fair statement as to what the Court of 
Claims has done. The Court of Claims renders no judgment in 
these cases. The Court of Claims simply reports the facts 
which they find, and those facts are sent here for the enlighten- 
ment of Congress in determining whether or not it will appro- 
priate money. 

In many, many of the reports from the Court of Claims they 
make no recommendation. ‘They find no judgment; they simply 
report certain facts; and oftentimes they do not report facts 
which are sufficient to give to Congress the information that is 
necessary and which ought to be reported before the money is 
paid out of the United States Treasury. 

For instance, with reference to the rent, I think if the Sena- 
tor as a successful business man were asked to make a payment 
in the absence of any lease, in the absence of any specific con- 
tract to pay for the use and occupation of some building some- 
where in his vast business, which he may have had no personal 
knowledge of but which is reported to him by one of his em- 
ployees, before he would consent to pay a specific sum of 
money for the use and occupation of the building he would at 
least require the claimant to show him how long he had occu- 
pied the building. He would simply require the claimant to 
show him what sort of a building it was, and if the claim was 
made that his men were occupying it and had done damage to 
it he would certainly require some specifications as to what the 
damages were. 

I am not discussing this particular case so much as I am 
cases that come within the class we have acted upon, where, for 
instance, a claimant puts in a blanket claim for the rent of a 
church. Claimants do not tell us the year when it was occu- 
pied; they just use the general language “ during the war”; and 
they do not tell us what kind of a building it was. I presume 
you could sell some of these negro churches for $25, and yet 
they bring in claims here for use and occupation of their build- 
ing. Whether they were 100 years old or new and substantial 
buildings, there is absolutely nothing in the findings to show. 

I have absolutely no prejudice about this matter. I was only 
2 years old when the war began, and there is none of the old 
feeling about it, so far as I am concerned; but I do insist that 
when we are paying money out of the Treasury of the United 
States on these claims, the claimants or their attorneys ought 
at least to present us the essential facts that are necessary, and 
would be required between business men when they are asked 
to pay an obligation. I think the trouble is due to the incom- 
petency and the recklessness of attorneys, who themselves have 
practically no faith in these claims, but who are just taking a 
snapshot at them, thinking “we may get something and we 
may not.” If they were trained lawyers they certainly ought 
to have known how to draw up findings that would cover the 
necessary facts in a case upon which they were asking an ap- 
propriation of money. Over and over again what purport to 
be findings coming here from the court do not furnish the facts 
which should be required as the basis for appropriating money 
out of the United States Treasury. 

Mr. SMITH of Maryland. Mr. President, I would say to the 
Senator from South Dakota that I have no idea that he has any 
prejudice whatever in this matter. I am quite sure that he is 
inclined to do his duty as he sees it; but in regard to his sug- 
gestion that in many instances no special church was specified, 
I will say that in this instance the chure t was specified ; the 
name of it was given and the location was given. 

Mr. CRAWFORD. If the Senator will permit me, he is right 
about that point. I wish to say to him that there are only a 


few such cases; but there are some claims for church rent 
where they did describe the building, give its size, and give 
us some information. I regard those as rather in a class by 
themselves. 


Mr. SMITH of Maryland. I will say to the Senator that this 
claim is one of that class. This church has been specified —— 

Mr. CRAWFORD. And we treated them all alike, if the 
Senator please. 

Mr. SMITH of Maryland. And the Court of Claims has de- 
cided that this is an equitable claim and that the money is due 
for rent. Inasmuch as the Government has appointed a Court 
of Claims to investigate these matters, I assume they have 
investigated this case; I assume that they found that this 
church was occupied; I assume that they found that the dam- 
age to the church was equal to the amount asked for; and they 
have made a report here stating that this amount of money is 
due to this church. It does seem to me that the Court of Claims 
amounts to nothing if, after they have investigated and reported 
upon a case, their report should be turned aside. 

I would not for a moment question the Senator's feelings in 
regard to the matter; I am sure he wants to do what is right; 
I know he does; but it is a matter of judgment as to what is 
right. I feel that this is a proper claim; I feel that it has been 
properly adjudicated; that it has been properly examined and 
reported upon by the Court of Claims; and they say in their 
report that it is an equitable claim and should be paid. 

Mr. CRAWFORD. Mr. President, this is one of the very 
late findings; I think it was made in January, 1912. There are 
some claims of a similar character in the bill which haye been 
rejected and will have to be determined mm conference. 

I hope the Senator from Maryland will be satisfied to allow 
this claim to remain out of the bill and have these cases which 
belong to a similar class determined between the two Houses. 
If they should then decide to allow them, it would give the Sen- 
ator from Maryland a precedent for his claim; if they should 
decide against them, the Senator would then know what to ex- 
pect with reference to his claim. The findings are very recent— 
January, 1912, as I recall. That is 50 years after 1862. These 
findings come here in relation to the rent of a church 50 years 
after the war began. I think the Senator onght to allow this 
claim to rest in the class with the others. 

Mr. SMITH of Maryland. I bave no disposition to do any- 
thing that would cause confusion, but at the same time I feel 
that this is a just claim and that it should be allowed. I have 
no disposition whatever to interfere with the working of the 
committee; but this is certainly a claim which should be 
allowed, and so I feel that it is my duty to press it to the 
furthest extent. 

Mr. CRAWFORD. Mr. President, I ask that the amendment 
be rejected. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Maryland. 

The amendment was rejected. 

Mr. LODGE. Mr. President, I have an amendment here 
which I desire to offer in regard to a Philippine claim. I send 
the amendment to the desk. I will say to the Senator from 
South Dakota that it will take some little time, as I wish to 
say something about it, and I do not think we have the oppor- 
tunity to consider the amendment now. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. It is proposed to insert: 

D. M. Carman, representing the estate of Luis R. Yangko, for rent 
and repairs of 10 cascos used by the Quartermaster’s Department of 
the United States Army in Manila Bay, $2,876.42. 

Mr. LODGE. The amendment has not been adopted by the 
committee, but the committee, I notice, does not say anything 
in the report in condemnation of it. 

Mr. CRAWFORD. The trouble is that it was not submitted 
to us until after our main report was made up. I should not 
want to accept the amendment in behalf of the committee, be- 
cause the committee never acted upon it. If the Senator from 
Massachusetts will permit me, the facts reported here are the 
facts which I reported as a little addendum to the report au- 
8 by the committee, simply for the information of the 

nate. 

Mr. LODGE. Mr. President, there is no time to go on with 
the consideration of the amendment now, but I know about this 
claim because it came before the Philippine Committee, of 
which I was chairman for many years. We investigated it care- 
fully and reported it favorably, I think, at least once. I be- 
lieve it is a thoroughly good claim and that it ought to be paid. 
It has been held equitable by the Court of Claims; it has been 
approved by the Quartermaster General and by the Secretary 
of War, and I should like the opportunity to lay it before the 
Senate because I think it will be adopted by the Senate. The 
Committee on Claims has not acted upon it. It has simply 
come fin too late for them to embody it in their report. I ask 
that the amendment may go over now, as it is within a minute 
of half past 1 o’clock. 
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Mr. SANDERS. On behalf of the Senator from Kentucky 
[Mr. BRADLEY], I offer the amendment which I send to the desk. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. It is proposed to insert, under the heading 
“ Kentucky,” the following: 

To the wardens of Christ Protestant Episcopal Church, Bowling 
Green, 8300. 

Mr. CRAWFORD. I will ask that that amendment be printed 
and lie on the table. 

Mr. LODGE. I did not intend to withdraw my amendment. 
I thought the bill was going over, and I wanted it to go over 
with my amendment pending, as it is an amendment which I 
wish to take a few moments to explain, and we have no time 
now. 

The PRESIDING OFFICER. It was understood that the 
amendment offered by the Senator from Massachusetts was to 
go over temporarily. 

Mr. LODGE. To go over with the bill and be the pending 
amendment. 

The PRESIDING OFFICER. With the bill, exactly. 

Mr. CRAWFORD. That is entirely satisfactory. I ask that 
the amendment submitted by the Senator from Tennessee [Mr. 
Sanpers] on behalf of the Senator from Kentucky [Mr. BRAD- 
LEY] be printed and lie on the table so that I may have an 
opportunity to examine it. 

The PRESIDING OFFICER. It will be so ordered. 


IMPEACHMENT OF ROBERT W. ARCHIBALD, 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

Mr. GALLINGER. I make the point of no quorum, Mr. Presi- 
dent. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire makes the point of no quorum, and the Secretary 
will call the roll of the Senate. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Culberson McLean Smith, Ariz. 
Bacon Curtis Martin, Va. Smith, Ga, 
Baile Davis Martine, N. J. Smith, S. C. 
Bora Dixon Massey Smoot 
Brandegee Gallinger Myers Stephenson 
Bristow Gardner Oliver Stone 
Brown Gronna Overman Sutherland 
Bryan Hitchcock Owen Swanson 
Burnham Johnson, Me. Page Thornton 
“lapp Johnston, Ala, Perkins Tillman 
Clark, Wyo. eg hey Perky Townsend 
Clarke, Ark. La Follette Richardson Warren 
Crane Lea Root Wetmore 
Crawford Lodge Sanders Works 


Mr. PAGE. I again announce that owing to continued illness 
my colleague, the senior Senator from Vermont [Mr. DILLING- 
HAM], is unable to be present. 

Mr. WORKS. The senior Senator from Washington [Mr. 
Jones] is necessarily absent on business of the Senate. 

Mr. LODGE. I desire to announce that the Senator from 
New Mexico [Mr. Carron] is absent from the Senate owing to 
public business, being on the committee investigating the sol- 
diers’ home. I make that announcement for the day. 

Mr. CULBERSON. In that connection, I will say that the 
Senator from Oregon [Mr. CHAMBERLAIN] is also absent on the 
same business of the Senate. 

Mr. JOHNSON of Maine. I desire to announce that the 
junior Senator from New York [Mr. O'Gorman] is absent on 
important business of the Senate. I make this announcement 
for the day. 

Mr. MARTINE of New Jersey. I desire to announce that 
my colleague [Mr. Bricos] is absent from the Senate owing to 
Serious illness. 

Mr. TOWNSEND. I beg to announce that the senior Sen- 
ator from Michigan [Mr. Sarra] is absent on business of the 
Senate. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 56 Senators have auswered to their names. A 
quorum of the Senate is present. The Sergeant at Arms will 
make proclamation. 

The Assistant Sergeant at Arms (Mr. Cornelius) made the 
usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last sitting of the Court of Impeachment. 

The Journal of yesterday’s proceedings of the Senate sitting 
as a Court of Impeachment was read. 


The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it stands confirmed. The managers 
on the part of the House will proceed. Do they desire the last 
witness recalled? 

Mr. Manager DAVIS. Call Mr. Conn. 

TESTIMONY, OF CHARLES F. CONN—CONTINUED. 

Charles F. Conn, having been previously sworn, was further 
examined, and testified as follows: 

Q. (By Mr. Manager DAVIS.) Mr. Conn, when the Senate 
adjourned last evening we were discussing the draft of the 
agreement submitted to you by Judge Archbald and produced 
by Mr. Worthington. You stated that you had made a request 
of Judge Archbald that you might be permitted to reinspect that 
paper. When did you make that request? 

The Witness. Did I make that statement? 

Mr. Manager DAVIS. I think I quoted you in substance, 
Shall I refresh your memory from the RECORD? 

Mr. WORTHINGTON. What page? I have the Rrconp 
here. 

Mr. Manager DAVIS. I will read from the CONGRESSIONAL 
Recorp of this morning. The question was asked you: 

Had you made a request that you might see it? 


And you answered: 
I had. 
. Of whom had you made that request?—A. I 
Arehbeld if I might sce it. ite ne cart ac eg 

Now, the question is, When did you make that reqnest of Judge 
Archbald, and where?—A. A short time after I testified in the 
proceedings here I met Judge Archbald on the street in Scran- 
ton, and he stated to me that “ You were in error in saying 
that you had not seen the draft of contract”; and he stated 
that it was in his possession and that I might see it. 

Q. Do you remember approximately the date of that inter- 
view ?—A. I do not. 

Q. Haye you stated before the Committee on the Judiciary 
that no draft of such an agreement had ever been submitted to 
you?—A. I so stated. 

Q. You were in error, were you not, in making that state- 
ment?—A. I was in error. 

Q. How long after that tender on the part of Judge Archbald 
was it before the paper was exhibited to you?—A. I saw the 
paper Tuesday morning of this week. 

Q. In the city of Washington?—A. Yes, sir. 

Q. Why did you wait that length of time before asking for 
the paper or going to see it?—A. I do not know that I can give 
any reason. 

Q. At the time Judge Archbald told you of his possession of 
the paper, did he tell you when and how it had come into his 
possession ?—-A. I think not. 

Q. Did you ask him how it came to be in his possession ?—A. 
I do not think I did. I think I did not. 

Q. Was there nothing said which would refresh your recol- 
lection as to the manner in which that paper had got out of 
your custody and again into his?—A. I think not. 

Q. You say you think not, Mr. Conn. Can you not be sure 
as to whether there was or was not any information of that 
sort communicated to you?—A. No; I can not be sure. 

Q. Have you no recollection whateyer touching that mat- 
ter?—A. My recollection is that nothing was said at that time, 
but I am not positive. 

Q. Have you any better recollection than you had yesterday 
as to the manner in which that paper, having been submitted 
to you by Judge Archbald, was by you redelivered to him or 
some representative of his?—A. Not of my own knowledge. 

Q. Has anyone refreshed your recollection about it?-—A. Not 
since yesterday. 

Q. Well, has anyone refreshed your recollection about it at 
any time?—A. After Judge Archbald made this statement to me 
that I was in error in my testimony I went to Wells & Torrey’s 
office, attorneys for the railroad company, and asked Mr. Wells 
about this contract. My recollection is that he stated that the 
contract had been given to Judge Archbald’s attorneys by him 
or by the firm. 

Q. Who were Judge Archbald’s attorneys?—A. Mr. Martin 
and Mr. Price. 

Q. And when had it been given to them by him?—A. That 
I do not know. 

Q. Had it been given to them by him before or after your 
testimony before the Committee on the Judiciary of the House?— 
A. I do not know. 

Q. Do you know whether it had been given to them by your 
attorney, Mr. Wells, before or after this inquiry began?—A. I 
do not. 

Q. Do you know when Messrs. Martin and Price first became 
the attorneys of Judge Archbald?—A. I do not. 
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Q. They were his attorneys, were they not, and present at 
the time of the examination had before the Committee on the 
Judiciary ?—A. They were. 

Q. And was it not after the beginning of that inquiry that 
your counsel, Mr. Wells, delivered this paper to them: A. I do 
not know. 

Q. Does that not refresh your recollection about it? I will 
withdraw that question and put it in another form. Were 
Messrs. Martin and Price counsel for Judge Archbald at any 
time in connection with your purchase of this culm bank and your 
negotiations with him about it A. Not to my knowledge. 

Q. In all that transaction Judge Archbald, of course, ap- 
peared as his own representative?—A. He did. 

Q. Was there any matter, so far as you know, in which they 
were Judge Archbald’s attorneys other than this proceeding ?— 
A. Not so far as I know. 

Q. In this contract itself, Mr. Conn, I observe that your com- 
pany is described as the Erie & Wyoming Valley Railroad Co. 
Is that a correct designation?—A. No, sir. 

Q. What is the corporate name of your concern?—A. The 
Lackawanna & Wyoming Valley Railroad Co. 

Q. It does, however, have a physical connection with the 
tracks of the Erie Railroad Co., does it?—A. Yes, sir. 

Q. And a traffic arrangement with that railroad company? 
A. Yes, sir. 

Q. You were to pay for this coal, according to the proposition 
you made, 273 cents per ton royalty? That is correct, I 
believe?—A. Yes, sir. 

Q. What was your estimate of the cost of the coal to you 
after that royalty had been paid and the coal had been won 
from this bank?—A. About 65 cents. 

Q. You were at the time purchasing coal from the Erie Rail- 
road Co. and its subsidiaries?—A. Yes, sir. 

Q. What were you paying to them per ton at that time?— 
A. $1. 

Q. Did you have any knowledge of the price which had been 
fixed by the Erie Railroad Co. upon its holdings in the option 
given to Archbald and Williams?—A. I had. 

Q. Before the negotiations were concluded?—A. Yes, sir. 

Q. At the time the negotiations were begun had you that 
knowledge?—A. Not at the beginning of the negotiations; no, sir. 

Q. When did you acquire that knowledge?—A. Soon after I 
received the first letter introducing Mr. Williams I went to 
Capt. May’s office to get information concerning the culm bank 
and there learned the price of the Hillside interest. 

Q. Did Capt. May at that time tell you anything about Judge 
Archbald's connection with the transaction?—A. I think not. 

Q. Will you fix for us again, if possible, the exact date when 
your attorneys advised you that they would not recommend the 
title to this property ?—A. I can not state that date positively. 

Q. You had a conversation with Judge Archbald on the 29th 
day of November, 1911, in which you and he agreed as to price 
and terms. How long after that date was it, approximately, 
when your attorneys gave you this adyice?—A. Within a week. 

Q. How long was it after they gave you this advice before you 
communicated it to Judge Archbald:—A. I think that was also 
within a week. 

Q. And after that you heard nothing further from Judge 
Arehbald until you had received the letter from Williams on the 
18th of March, 1912, and he came to your office within a few 
days thereafter. Is that correct?—A. I think I had heard 
from him during that period, either in conversation, meeting 
him on the street, or by telephone. 

Q. With reference to this transaction?—A. That he was at- 
tempting to negotiate for an option from the Everhart heirs. 

Q. When did he make the statement to you?—A. I have no 
way of fixing the time. 

Q. How often during that interval did he communicate with 
you on the subject?—A. Perhaps two or three times. 

Q. When was your attention called to the fact that you had 
made an error in your testimony before the committee with ref- 
erence to the existence of this paper?—A. I can not fix the 
date. 

Q. Was it before or after you left the city of Washington?— 
A. It was in Scranton, after I had left Washington. 

Q. After you had left Washington. Was Judge Archbald 
present at your examination before the committee in the city of 
Washington? 

Mr. WORTHINGTON. 

Mr. Manager DAVIS. 
tion. 

The Witness. At the examination of this contract? 

Q. (By Mr. Manager DAVIS.) Yes. Was Judge Archbald 
present at your examination before the Committee on the Judi- 
ciary in Washington?—A, He was; yes, sir. 


It is admitted that he was. 
Let me refresh the witness's recollec- 


Q. Were Messrs. Martin and Price, his counsel, present at the 
same time and place?—A. They were. 

Mr. Manager DAVIS. You may inquire, gentlemen. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Mr. Conn, when this former 
contract, which is Exhibit No. 22, was read yesterday, the inter- 
lineations were not read. We all understood they were not to 
be read. I wish you would now read them and state in what 
lines they occur and what they are, so that the record will 
show the contract and the interlineations. 

And I would like to suggest, Mr. President, that this contract 
be reprinted in the record of this trial to-day with the inter- 
lineations, showing where they occur. Otherwise there will be 
no means by which the Members of the Senate can tell about 
these interlineations without going to a great deal of trouble. 

Mr. Manager CLAYTON. There is no objection to that, Mr. 
President. We want all the facts as they are to appear. 

The PRESIDENT pro tempore. Without objection,. it will 
be so ordered. 

The matter referred to is as follows: 


[U. S. S. Exhibit 22.] 
{Words in brackets stricken ee and words inserted in lieu thereof 
in italics.] 


This W made this — day of December, A. D. 1911, by and 
between Edward J. Williams and R. W. Archbald, of Scranton, Pennsyl- 
yania, of the one part. 

And the [Erie and Wyoming Valley Railroad Company] Lackawanna 
ck 2 Valley Power Co., a corporation of the State of Pennsyl- 
vania, of the other part, witnesseth : 

Whereas the said parties of the first part are the owners of a certain 
culm dump or bank of waste coal and refuse, produced in the mining 
3 of the late firm of Robertson and Law, at the so-called Katy- 
did mines and colliery, which dump or bank is located in the vicinity of 
Moosic, Pennsylvania, and known and called the Katy-did" culm 
gany ang whereas the party of the second part is desirous of purchas- 


same: 

ow, this a, ment witnesseth, that for and in consideration of the 
terms and conditions hereinafter mentioned the parties of the first part 
do hereby grant, bargain, sell, and convey unto the party of the sec- 
ond part, its successors and assigns, all of the said culm dump, with 
the right to take, remove, and dispose of the same, subject always as 
follows; that is to say: 

1. It is the purpose of the said party of the second part, and it 
hereby undertakes and agrees, at some convenient place along the line 
of [its] the L. & W. F. railroad to erect and construct a so-called 
washery or building, with suitable screens, rolls, chutes, and 
other appliances for the handling, ne sorting, cleaning, and 

reparing for use the coal and material obtained from the said culm 

ump, with or without the use of water; [and the same to equip with 
proper scales to the end that an accurate record may be kept of the 
weight and quantity of the said coal derived from the material taken 
from the said dump or bank z all of which material, excepting rock, 
shall be taken and through the said washery, and afterwards 
weighed at scales of R. R. Co. at Scranton the said washery in the cars 
when ready for use or, in default thereof shall be accounted and paid 
for acco g to the gross ton of material removed from the said dump. 

2. For each ton of coal of two thousand two hundred and for 
(2,240) pounds obtained from the said dump as aforesaid which wiil 
ass over a screen of — inches, square mesh, being of the size commonly 
nown as rice, barley, or bird’s-eye, or larger, the said party of the sec- 
ond part shall pay at the rate or royalty of twenty-seven and a half 
cents (27)¢) a ton; all the material which passes through said screen 
pone. regarded as dirt or waste, for which no payment is to be re- 
qu 3 

Provided, however, That In the screening, sorting, cleaning, washing, 
or preparing the said material it shall not broken down or crushed b, 
the d party of the second part, so as purposely to make any suc 
dirt or waste: and 

Provided further, That any such waste material that is used or sold 
by the said party of the second part for steam or fuel purposes shall be 
paid for at the same rose as though of the size aforesaid. 

3. The said very of the second part shall render monthly statements 
of the number of tons passed through or cleaned and prepared at the 
said washery, which statements, in duplicate, shall be mailed to the 
said parties of the first part, severally, on or before the tenth day of 
each calendar month for the month then next preceding; and on the 
twentieth day of each month shall make payment therefor, one-half to 
each of the said first parties, which the d parties of the first rt 
KoL serenay receipt for by signing and returning proper youchers 

erefor. 

4. The said party of the second part agrees to pay at the rate per 
ton aforesaid for at least twenty thousand (20,000) tons per n in 
equal mon installments, whether that quantity shall have been re- 
moved and obtained from said dump or bank and washed and prepared 
or not, until all the said material, other thn rock, composing the said 
aanp shall haye been removed and disposed of, or all the coal to be de- 

ved therefrom shall have been paid for. When royalties have been paid 

advance and, in the opinion of the pa of the second part, payment 
has been made at the rate aforesaid for all of the coal capable of being 
obtained from said dump, if there is any dispute between the parties 
hereto with regard to the same, the matter shall be submitted to three 
arbitrators, one of whom shall be chosen by the parties of the first part, 
one by the party of the second part, and the two arbitrators so chosen 
shall agree on the third arbitrator, and the decision of any two of 
them shall be binding and conclusive. In case of the neglect or refusal 
of either party to appoint an arbitrator, the appointment may be made 
at the instance of the other party by the court of common pleas of 
Lackawanna County. 

5 ere, in the screening, sorting, cleaning, and preparing the said 
material, any coal above the size of pea coal is obtained, the party of 
the second t, in addition to the royalty of twenty-seven and a haif 
cents Kiter ton to be paid to the parties of the first part, shall pay 
to the 8 e Coal and Iron Company, on account of the owners of 


lot No. 46, from which the said coal was originally mined, the sum of 
five cents (5¢) per gross ton, in accordance with the terms on which the 
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said culm dump is sold to the parties of the first part by the said Hill- 


side Coal and Iron Company. 
6: The party of the secon 


art shall pay to the parties of the first 
part. on the execution and N 


livery of this agreement, the sum of 
ten thousand dollars ($10,000) as advance royalties, for which the pa 

of the second part, without further payment, shall be. entitled to su 
number of tons of coal, at the rate of twenty-sevon and a half cents 
(274#) a ton, as shall be the equivalent thereof. 

7. In case of the failure of the party of the second P agp for 3 
after the same are due to make the payments herein provided for, or 
to otherwise. for a like peron comply with any of the terms of this 
agreement, the parties of the first part may forfeit this agreement on 
thirty days’ notice, in wri „ot their Intention so to do. 

8. This agreement shall take effect as of December 1, 1911, from 
which date the minimum herein provided for shall begin to run. 

9. When this agreement shall have been fully complied with by the 
party of the second part, the parties of the first t, at its reques' 
shall execute an acknowledgment releasing and harging the 
pariy of the second part from any further obligation thereon. 

10. The terms and conditions of this agreement shall be binding upon 
and operate in favor of executors, administrators, and assigns of 
the parties of the first part, and of the successors and assigns of the 
party of the second part, as though in each instance severally and 
expressly mentioned, 

In witness whereof the parties of the first part have hereunto set 
their hands and seals, and the y of the second part has hereunto 
affixed its corporate seal, attested by the signature of its president and 
secretary, on the day and year first above written. 


The Witness. The words“ Erie and Wyoming Valley Rail- 
road Company” are crossed out and the words “ Lackawanna 
& Wyoming Valley Power Co.” are substituted. That is on the 
first page, second paragraph. 

In section 1 the word “its” is stricken out and the L. & 
W. V.“ substituted. 

In the margin of the second page scales of R. R. Co. at 
Scranton” are inserted. 

Mr. Manager CLAYTON. 

Mr. WORTHINGTON. 
the margin. 

The Wirness. It is in the margin of the page, intended. to 
take the place of these words: 

And the same to equip with proper scales to the end that an accurate 
record may be kept of the weight and quantity of the said coal derived 
from the material taken from the said dump or bank. 

Mr. Manager CLAYTON. That gives me the information 
that I desire. 

The Witness. In section 7 the words “after the same are 
due” are inserted after these words: 

7. In case of the failure of the party of the second part for 30 days. 


Q. (By Mr. WORTHINGTON.) Are those all?—A. All ex- 
cept two interrogation marks which are in the margin of the 
paper. 

Q: Are all those interlineations which you have just read in 
lend pencil?—A. Yes, sir. 

Q. And the body of the paper is in typewriting, I believe 
A. Yes, sir. 

Q. And are all those interlineations in your handwriting?— 
A, They are. 

Q. And how about the interrogation marks? Are you able 
to identify them?—A. I think they are mine. 

Q. Since you have seen that paper and recognized your 
handwriting, do you now recall having had the paper in your 
possession and suggesting those changes in the contract in that 
way ?—A. I know, of course, that the paper was in my posses- 
sion, but I haye no recollection of it. 

Q. You do not recognize making those changes?—A. I do not. 

Q. Or having the paper at all?—A. No, sir. 

Q. About how the paper got out of your possession, if I can 
refresh your recollection, do you not recall that when you saw 
Judge Archbald in Scranton immediately after the 13th of March 
last, when you showed him that letter of March 18—that is, 
since you refused to go on with the contract or consider it any 
further—he asked you to return that paper to him and you then 
did so?—A. I have been told I did so. I have no recollection 
of ft. 

Q. You have no recollection of it?—A. I have no recollection 
of returning that paper. 

Q. As to the paper being sent around Seranton and sent to 
your office—you said it was sent to your office while you were 
away, and by your attorneys, I think you said—Messrs. Wells 
& Torrey?—A. One of the junior partners of Wells & Torrey 
brought the paper to my office. 

Q. Did you not learn at the same time that the object of that 
was to find out in whose handwriting these pencil memoranda 
are? -A. No, sir. 

Q. You did not know what the purpose was?—A. No, sir. 

Q. When you saw that paper last Tuesday, in whose hands 
was it?—A. Mr. Archbald, jr. 


After what word is that insertion? 
It is not after any word. It is in 


Q. You said Wells & Torrey were the attorneys for the rail- 
road company. What company did you mean?—A. The Lacka- 
wanna & Wyoming Valley Railroad Co. 

Q. Mr. Martin and Mr. Price, I believe, are members of the 


bar of Scranton? That is their residence?—A. They are. 


Q. You know them yery well, and I presume that they know 
Judge Archbald?—A. Yes, sir. 

Q. When you saw Judge Archbald just after the 13th of 
March last and showed him the letter of that date from E. J. 
Williams, did the judge say whether or not that was the first 
he knew of that letter being sent?—A. Not in those words. 

Q. What is your recollection now as to what he did say about 
it when you exhibited that letter to him?—A. That he had no 
knowledge of the letter. 

Q. If that letter of yours of September 30, 1911, to Judge 
Archbald, which is in evidence, was photographed at some 
time, do you have any knowledge as to how it came to be 
photographed ?—A. None whatever. 

Q. Was it out of your possession or custody from the time 
you received it until it was given to the Judiciary Committee? 
A. Not to my knowledge. 

Q. Did Judge Archbald ever ask you to return any of his 
3 to you relating to this matter?—A. I think net. He did 
not. 

Q. And, as a matter of fact, you had them in your possession 
man st were turned over to the Judiciary Committee -. 

es, sir: 

Q. When Mr. Williams came to your office on or about the 
80th of September, 1911, with the letter of that date from 
Judge Archbald, did you know that he was accompanied by 
another man, who sat just outside the door where you and 
Williams were, and was listening to your conversation?—A. 
I do not think I noticed that there was anyone with him. 

Q. Do you know Mr. Pryor, who was examined as a witness 
here yesterday ?7—A. I do. 

Q. Do you know whether or not he came with Mr. Williams 
and sat just outside the door while you were talking with 
Pryor?—aA. I could not say. 

Q. And listening to your conversation?—A. I do not know. 

Q. Had Mr. William P. Boland had any conversation with 
you about this culm bank before you had any conversation with 
Judge Archbald about it?—A. He had spoken to me of a culm 
bank a short time before these negotiations began, but I am 
not sure whether he identified this particular property or not. 

Q. When you say “shortly before these negotiations began.” 
what do you refer to?—A. The receipt of the letter introducing 
Mr. Williams. 

Q. What was your conversation with Mr. Boland about a 
culm bank, whether he mentioned the particular bank or not?— 
A. He asked if we would be interested in the purchase of a culm 
bank which could be reached from our own tracks, and I 
answered that we would be. 

Q. Did you have any knowledge at the time of this transac- 
tion that the letter of Judge Archbald to you was the result 
of a suggestion that Mr. William P. Boland made to Williams, 
after his talk with you?—A. None whatever. 

Q. You did not know it?—A. No, sir. 

Q. If I understand about the price you were paying or were 
to pay if you had taken this Katydid bank, you were to pay 
274 cents per ton of coal?—A. Of coal. 

Q. It was not for material in the bank, but only for the coal, 
was it?—A. Coal shipped. 

Q. Was the price you were to pay the estimate you had made 
of the quantity of it? Did you make any computation as to 
how you would come out as compared with how you would 
stand when buying the same quantity of coal from the Erie 
Railroad or its subsidiaries?—A. I figured that we would save 
30 or 35 cents a ton. 

Mr. WORTHINGTON. Mr. Secretary, will you show the 
witness the letter of March 13, 1912? I have not the number of 
the exhibit. 

Mr. SIMPSON. Exhibit No. 4. 

Q. (By Mr. WORTHINGTON [exhibiting paper].) I want 
you to designate that the tep of the paper on which that letter 
was written appears to have been cut off. I wish to ask you 
whether or not that was done while the paper was in your 
possession?—A. It was not. 

Q. It is in the same condition now as when you received it?— 
A. Precisely. 


Q. Was any suggestion made to you at any time by Judge 


Archbald that his connection with this matter was to be kept 
quiet and covered up in any way?—<A. No, sir. 

Q. Was any such suggestion made to you by anybody?—A. 
No, sir. 
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Q. Was there, in fact, any concealment of his connection with 
the matter, on your part or on the part of anybody, so far as you 
know ?—A. There was not. 

Q. As a matter of fact, did you not tell Mr. Rittenhouse when 
you engaged him to look at the bank and tell you what the 
quantity of coal was, or estimate it for you, you sent him to 
Judge Archbald to get information about the title or some- 
thing else connected with the bank?—A. I do not recall doing 
that. 

Q. You do not remember that?—A. No, sir. 

Q. You were asked yesterday by one of the Senators as to 
whether Judge Archbald told you he had a personal interest in 
this matter. You recollect that in his letter of September 30 he 
said that he and Mr. Williams were the parties interested ?—A. 
Yes, sir. 

Q. Did he at any time limit or alter the statement he had 
made to you in that way in the letter which opened the nego- 
tiations?—A. No, sir. 

Q. In this connection, do you recollect whether or not in the 
contract as it was submitted to you and as prepared by him, 
coming from him, it said: 

This agreement made this — day of December, A. D. 1911, by and 
between ward J. Williams and R. W. Archbald, of Scranton, Pa., 
of the one part— 

And so on? 

Mr. Manager DAVIS. The agreement itself is the best evi- 
dence of the contract. 

Mr. WORTHINGTON. Perhaps that is true; but I want to 
have that appear in this connection. 

Mr. Manager CLAYTON. Do it when the argument comes to 
be made, 

Mr. WORTHINGTON. That is all, Mr. President. 

Redirect examination : 

Q. (By Mr. Manager DAVIS.) Mr. Conn, you say you were 
informed by some person unnamed that you had redelivered 
this tentative draft to Judge Archbald at the time of his 
interview with you in March, 1912. By whom were you so 
informed?—A. I think Mr. Archbald, jr., made that statement 
when I saw the paper on Tuesday. 

Q. On Tuesday last in the city of Washington?—A. Yes, sir. 

Q. That is, Mr. Archbald, who is one of the counsel at the 
table?—A. Yes, sir. 

Q. Was that statement confirmed to you by any other per- 
son?—A. I think not. 

Mr. Manager DAVIS. That is all, I believe, Mr. President. 

Mr. Manager CLAYTON. Mr. President, this witness may be 
discharged. 

Mr. WORTHINGTON. We agree. 

The PRESIDENT pro tempore. The witness is discharged. 

DEPOSITION OF E. J. WILLIAMS BEFORE WRISLEY BROWN. 


Mr. Manager STERLING. Mr. President, we now propose 


to read such portions of the deposition of E. J. Williams taken 
at Seranton by Mr. Brown as we think contradict his statement 
on the examination here, I will ask the Clerk to read the part 
we have marked. 

Mr. WORTHINGTON. Let me say, Mr. President, that we 
have gone over this with the manager and we agree that the 
passages which he has marked and which are about to be read 
come within the ruling which you made yesterday and they 
may be read for the purpose indicated, not, of course, with- 
drawing our contention that they are not competent. We also, 
of course, reserve the right, if after reading the whole deposi- 
tion, we think that something else which is in it should go in 
in connection with it, to then offer it ourselves to make it com- 
plete. 

Mr. Manager STERLING. There is no objection, I think, to 
reading from the printed copy. 

Mr. WORTHINGTON. Not at all. I should like to have the 
original, if it is here, to follow the reading with. 

The PRESIDENT pro tempore. The Secretary will proceed 
to read. 

The SECRETARY. Reading from the printed copy of hearings 
before the Judiciary Committee of the House of Representatives, 

age 218; 
a SCRANTON, Pa., March 16-17, 1912. 

Mr. Brown. Will you please state to me the circumstances under 
which a promissory note for $500, spea by Judge Archbald, was 
presented to Mr. W. P. Boland for discount while Mr. Boland was 
nvolyed in litigation then bending before this judge? 

Mr. WILLIAMS. We had an option on 1,000,000 acres of land, and I 
went to see Judge Archbald about it, and talked to him about it, and 
he says to me, Could I see the option?” I said, Yes, sir“; and 
brought the papers there, and he looked them up. I said to him, 
“What do you think of them?” “They are all right, first class.” 
“Would you like to pay some money in this, Judge?” Les, sir: 
I will tell you what I will do, I will give you a note to discount for 
$500." I says to him then, “I will take this note to the Bolands.“ 
e says. 


“All right,” 
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Mr. Brown. Did this suggestion to take the note to the Bolands 
come from Judge Archbald? 

Mr. WILLIAMS. No; I suggested that to him. 

Mr. Brown. What was his reply? 

Mr. WIILiaus., He said, “ Yes; you can take it to them.” 

Mr. Brown. Up to the time you 1 taking the nate to the 
Bolands for discount Judge Archbald had made no suggestions rela- 
tive to the party by whom the note should be discounted? 

Mr. WILLIAMS. No; he did not. 

Mr. Brown. So that the idea of having the Bolands discount the 
note was your own? 

r. WILLIAMS. I suggested it, as I told William to-day about that. 
. Brown. The judge approved of it? 
. WILLIAMS. Yes, sir; he approved of it. 
Brown. To whom was the note made payable? 
. WILLIAMS. To John Henry Jones. 
„ Brown. Was Jones a partner in the Venezuelan transaction? 
What are the interests of the several parties to this transaction? 
r. WILLIAMS. Each of us owned one-third, 

Brown. Each of you inyested $5007 
. WILLIAMS. Me and the judge invested the money, 

. Brown. What part has Jones in the deal? 
. WILLIAMS. He went down there. 


Mr. Brown. He contributed his services? 

Mr. WILLIAMS. Yes, sir. 

Mr. Brown. Lou and Judge Archbald contributed the money? 

Mr. WILLIAMS. Yes, sir. 

Mr. Brown. Did you know at the time you presented the note to 
Boland that he was a party defendant in a case pending before Judge 
Archbald? 

Mr. WILLIAMS. Yes, sir. 

+ * s è e + * 


Mr. Brown. Mr. Williams, will you please state to me, in detail, the 
cireumstances which led up to the Katydid culm-bank transaction? 

Mr. WILLIAMS. Yes, sir. Mr. Boland said I know where there is a 
culm bank, but at the time he did not know it was in two parts. He 
knew that I knew that Robertson owned one part. 

Mr. Brown. What do gou mean by one part? You mean one-half 
interest in the whole bank? 

Mr. WILLIAMS. Yes; he owned one-half interest in the whole bank. 
I got a verbal option from Robertson, and then we went to the judge, 
= 5 asked him, Who is your partner in this?” TI d, 
‘ 8 ge.” 

Mr. BROWN. Just a moment. State what occurred when you went -to 
the judge the first time. 

Mr. WILLIAMS. I went over to the judge; I sald to him: “Now, I 
can get one-haif of the Robertson control and I would like to get the 
other one-half from ats, May.” He says: “I will give you a good 
recommendation to get it.” I went to see Capt. May, and he did not 
give it to me on the first time, but the second time he did. 

Mr. Brown. You said you went to Capt. May with the letter from 
Judge Archbald. What was the substance of that letter? 

id r 3 He recommended me as a man that could handle it 
all right. 

Mr. Brown, At this time had you agreed with the judge" that he 
should haye a part interest in this deal? 

Mr. WILLIAMS. Yes, sir, 

Mr. Brown. Did Capt. May so understand it? 

Mr. WILLIAMS. Yes, sir. 

Mr. Brown. The letter indicated that the judge was interested? 

Mr. WILLIAus. I told Capt. May that he was. The letter did not 
indicate that. 

Mr. Brown. He didn’t tell you to tell Capt. May that he was inter- 
ested in the transaction? 

Mr. WILLIAMS. Yes; he did. 
fone PRONN. You saw Capt. May, and Capt. May refused to grant the 

on 

Mr. WILLIAMS. Yes: at first. 

Mr, Brown. What did he wif to you on this ocension? 

Mr. WILLIAMS. He said he didn’t want to sell it. 

Mr. Brown. Didn’t he say why he didn’t want to sell at any price? 

Mr. WILLIAMS. No, sir. 

Mr. Brown. At the first conference with May you didn't discuss 
the consideration? 

Mr. WILLIAMS. Yes; I did. 

Mr. Brown. Give me a statement of just what took place at the first 
conference with May. 

Mr, WILLiaus. I told Mr. May that I got the other one-half from 
Mr. Robertson, and now I was coming to see him about getting the 
other part. Mr. Robertson offered his to the Erie many times before. 

Mr. Brown. On what basis? 

Mr. WILLIaus, For so much money. 

Mr. Brown. How much? 

Mr. WILLIAMS. The Erie refused to buy Robertson's equity. 

Mr. Brown. Did Capt. May explain why the Erie did not care to 
purchase Robertson's equity? 

Mr. WILLIAMS, They could not handle it through their washery. 
The washery was out of the way. 

Mr. Brown. They didn’t want to buy Robertson's equity, but the 
didn’t want to dispose of their own equity. Didn't Capt. May inti- 
mate to you elther expressly or impliedly that it was pennat the policy 
of the road to dispose of their interest in this culm bank? 

Mr. WILLIAMS. Yes; he said he was not willing to do it. 

Mr. Brown. Didn't he give you any idea on which he based his re- 
luctance to negotiate? 

Mr. WILLIAMS. No; he was very short. 

Mr. Brown. You mean his manner was abrupt? 

Mr. WILLIAMS. Very abrupt; yes. 

5 He didn't seem to want to transact business with you 
ata 

Mr. WILLIAMS. No, sir. 

4 ae Brown, You left him with the impression that his decision was 
na 

Mr. WILLIAMS. Yes; I went to the judge right away. 

Mr. Brown. What did the judge say? 

Mr. WILLIAMS. The judge says, I know their lawyer, Mr. Brownell 
I will see him about it. ou go back to him again and see him about 
it to-morrow.” I went back to him, and in the meantime, as I re- 
member, the judge met him and spoke to him about it. 

Mr. Brown. What did tue judge say to you? Give me a complete 
statement of just what occurred when you went back to the judge after 
having seen May, 
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I don’t remember exactly. judge got ex 


Mr. WILLIAMS. The 
and see Brownell; I am well soc mt 


and he says, “ Well, I will 
with 2 him, and I might hurt him for his refusal to give such small 
ng.’ 
Mr. 


Brown. Is 3 „i ne said? 
is all. ron ed told me, “I got some cases here now 
for them that I have just decided. Á 

Mr. BROWN. gn iP ey i 

Mr. WILLIAMS. The 

Mr. Brown. What else may “he say? 

Mr. WILLIAMS. I took ahold of brief and looked at it. 

Mr. Brown. Of what brief? 

Mr. WILLIAMS. Of the ter brief. Some overcharges that they 
had made on the Ughters. asked him what is a lighter. “It carries 
the railroad cars over the river,” he says. 

Mr. Brown. You say the pap was preparing a brief at the time for 
the Erie Co.; you saw the 


Mr. WILLIAMS. The brief was there. 

Mr. Brown. In what form; printed or typewritten? 

Mr. WILLIAMS. Printed. 

Mr. Brown. It had 1 — 8 completed? 

Mr. WILLIAMS. Yes, si 

Mr. Brown. It did Hor appear that the judge had written the brief? 
ae WILLIAMS. It was ssa tee 

Mr. 


. Brows. Did he tell you that he had a 
Mr. WILLIAMS. No; he had some cases ere then, and he said, 
„Here is one brief,” and I took ahold of it. 

Mr. Brown. When he told you that he had some cases there then, 
what was your understanding of his statement? I want to know 
whether he was preparing or completing a brief for the Erie, or had. he 
before him a case for adjudication in which oe, Erie was a Party? 

Mr. WILLIAMS. He was not making the brief. 


Mr. Brown. He was passing on the case and the brief had been pre- 
pares. ar filed by the lawyers for the Erie Co. Is that your pan — 
tandin, 
n Mr. WLraĮms. It was a printed matter. 


Mr. Brown. Your understanding was he was passing on case in 
which the Erie Co. was a — and this brief was a brief filed by the 
attorney fer the Erie Railroad in that case? 

Mr. WILLIAMS. Yes, sir. 

Mr. Brown. Did the judge allude to this brief or ‘refer to it in any 
mae 

Mr. WILLIAMS. I asked him what did that mean. 

Mr. Brown. He ago Pek rig the term “ lighterage meant? 

Mr. he beg He said he had 2 upon a couple of cases for 
them e He said there are more cases. 

Mr. Bro You refer to the lighterage case? What did he say about 
it? Did we connect the | terage case with the culm-bank transaction? 

Tt is not 3 that you should give me the exact Mg bap of the 
judge, but I want the p of his remarks to you at that time, 

Mr. WILLIAMS. I said that he passed on two cases for them before. 
He did not tell me how he decid 
ie Benin tabs What did he say about the lighterage case pending before 

en 

Mr. WILLIAMS. Here is some cases yet. That is all he said. 

Mr. Brown. What inference did you draw from this remark? 

Mr. WILLIaus. Well, I have no right to draw any inference; you can 
draw your own inference. 

Mr. Browx. I want to know what is understan of his 
remarks this lighterage case. t did he mean ni mor 
when he on he had a case pending before 2 — according to 
understanding 

5 Well, I suppose he meant he had a chance to do some- 
thing for them or against them, 

Mr. Brown, Were eer ee susceptible of any other construction? 

Mr. Wiiritams. No, 

Mr. Brown. What did: ‘he say about Brownell? 

Mr. WILLIAus. He said he was well acquainted with their lawyer. 
I did not know him. I never heard the name before. 

Mr. Brown. Did he m he would see Brownell about the option? 

Mr. WILLIAMS. Yes, 

Mr. Brown. Do 3 ane whether he saw him or not? 

— WILLIAMS. t remember. 

Brown. Try to remember whether he ever told you he saw him 
or eve or indicated that he saw Brownell. 

Mr. WILLIAMS. I can't remember whether he saw Brownell or not. 

Mr. Brown. Can you remember whether he said he was going to New 
York to see him? 

Mr. WILLIAMS. 8 

Mr. Brown. What appened t the second time Pe went? 

Mr. WILLiAus. He fare it to 

Mr. Brown. His oe tude —— to have changea — pte You 

id second conference? 


Had the a aaa e — ep o trage Bs 4 4 rsonally ? 
Mr. . No, sir; because he didn’t have tim E 
Mr. Browx. State what happened next. 
atier that T went to See Capt: May again bat Know. the fudge ag ye 
wW 
him and talked with him. I don’t remember if he ell, He 


told me to go and see again. 
Mr. Bnowx. You went to see May. Do you remember how many 
Sere ee elapsed? 
Wittrams. E could not say. 
Mr. Brown. The next time you went to see Capt. May his attitude 
was entirely changed? 
Mr. WILLIAMS. Yes, sir. 


Mr. Brown. What 7. took place at the pecon conference? 

Mr. WILLIAMS. He io — the roe 

Mr. Brown. He seemed to 0 grant it? 

Mr. WILLIAMS. Yes, — 5 

* — 5 N Did May give you any explanation for changing his 

ecision 

Mr, WILLIAMS. No; not a word. 

Mr. Brown. You did not ask for any Mpeg Snowe 

Mr. WILLIAMS. No, sir; judge told Se anne © went tht’? eli 


5 — from him. 
Mr. Wx. How e ee that you paid for the Erie 
equity in the culm bank 
Mr. WILLIAMS. $4,500. 
| Browx. How did you arrive at that amount? Did you discuss 
it with May? 

Mr. WILLAMS. Yes, slr. 


What was the purport of your conversation regardin, 
the peice to to be paid for this option? 3 y 


WILLIAMS. I talked to 

bad coal with thelr own Sony 
‘or $3,500. He 

sedey it down to $ 800. 

Brown. At the time did you think that $4,500 was a reasonable 


Mr. 
price for the Erie interest in the culm bank? 
Mr. 8 If the other was reasonable, it must be more than 


Mr. Brown. Did you think at that time it was a reasonabie price to 
par To the Erie interest? 
r. WILLIAMS. I thought I had some advantage. 
Mr. Browy. How great an advantage? What did you honestly be- 
lieve was the value of the Erie interest in the culm bank at that time? 
Mr. WILLTIAus. It was worth $10. 5 
Mr. Brown. Yet you have prac com 
$30,000 and 


um about the amount and the 1 
neers. I told him that E got the other half 
down. He had it up to 86,000; then he 


ed negotiations for 


Selling the property for between ee pr How do you 
account for the large discrepancy In your (emake 
Mr. WILLIAMS. I suppose it was through his 2 e that done a 
deal of it. 
Intermission. 


Mr. Brown. Mr. Williams, I would like to resume your examination 

relative to the fixing of the purchase- price to- be p to the Erle for 
heir equity in the culm bank. You Loses ee aah yon saw Capt. May, the 
first time he refused absolutely to m R relative to this 
deal; you went back to Judge Archba vee —— told im! what happened, 
and the — e, as I understand it, displeasure at the actions 
of May, intimated to you that he would go over May's head and 
force lent to talk business with YoU, $ and at that time he was passing 
on a case involving lighterage charg 

ee es WILLIAMS. Something about’ e I don't remember what 

Mr. Brown. In which the Erie was a party in interest? 

Mr. WII Aus, I did not understand what lighterage boo 

Mr. Brown. You do remember the Erie was a party in 
penai before him at that time? 

WILLIAMS. Yes; I seen it, I had the paper book im my hand. 

Mr. Brown. Ju Archbald. according to theory, saw or com- 
municated with somebody higher up thas May in this corporation, and 
then he told you to go an and see May again, and the second time May’s 
attitude had entirely chan - was willing to talk business with 
you. 

Will you give me, to the best of your recollection, just the substance 
of the 8 with May, on the 5 Lege w pss especial refer- 
snes “oe 5 method whereby price to be pald for the bank was 
arr 

Mr. WILLIAMS. He nr It up at 12 cents a ton, then he figured it 
at 6 cents. I eae him, should you ask any more than Robertson ; 
he only asked $ ralak your price is h 

—. se ‘What ai aia he figured tt ii Q to $4,506, 

r. WILLIAMS. he flown to $4,500. 

Mr. Brown. At . — rate per ton 

Mr. WILLtaus. At 6 cents per ton. 

Mr Brown. Isn't that a bin Goo md rice for culm, in place? 

Mr. WILLIAMS. Yes; we co om the Laurel Tine 271 cents. 

Mr. Brown. Has the price pong A increased since you put throngh 
the deal with May? 

Mr. WILLIAMS. Tt has 8 some. 

Mr. Browy. To what extent? 

Mr. Wirrrams. T could not tell you. 

Mr. Brown. Well, give me an 1 Has it . say, 25 
per cent in value or 50 per cent, or is the increase compara’ y small? 

Mr. WILLIAMS, It has increased, maybe, from 5 cents to 6 cents a 


aa 
Browx. So 833 estimate that at the time Psr purchased the 

Erle interest in this m bank the culm was probably worth about 20 
a ton 

Mr. Winstams. Yes, sir; it is not a very rich dump. 

Mr. Brown. I want to get your estimate of the value, per ton, of 
that euim at the time Jon i t this Sirt from May, as contradistin- 
guished from the present value of the culm. 

Mr. WittraMs. He estimated we could get nearly $40,000 to lease 


it — the ton. 
r. Bnowx. You underst: Mr. Will 
r ton in 


and. 
the reasonable value of that eulm 
ell, I have leased 1,000,060 tons at 10 cents per ton. 


this case 


I am trying to get at 
ace at the time that you 
put through this eption with 

Mr. WILLIAMS. 


Mr. Brows. You mean you have purchased culm af that rate? 
k = WILLIAMS. I leased it. I leased: all he owned from Forest City 
o Moosic. 


Mr. Bnowx. It is not material what you leased culm for. I want to 
know what it was worth in the market, according to best ju 
ment, at the time the option was granted A moment a 
that the value of culm has Increased from 5 ce 
since this transaction occurred. The Laurel Une . 3 to pay 
273 cents per ton for this culm. Now, the logical inf is, accor 
ing to your best pout 20 e at the time you secured “this option this 

was begiei about 20 cents per ton. 

Mr. WIsLTAus. I suppose. 

Mr. BROWN. T want a. little more definite answer than that. What is 
your best judgment? 

Mr. WILEIAMS. Conn told me he was paying 70 cents per ton for 
culm at that time. Yes; he told me that. 

Ei Brown. That evidently was higher than the prevailing market 

ce 
Pa WILLIAMS. Tes, sir. He was raf con the Erie 70 cents. 

Mr. Brown. For the same 8 coal? 

Mr. Winttams. It was fresh cu 

Mr. Brown. = difference au the value of culm would that make? 

Mr. A oer. know. There MNAE, t be more apie In It. 


* * Kd 
Mr. BOYE You have had a great deal 41 eee in coal trans- 


— this it is 3 that Mr. May could have, 
Z as much mon made an honest mistake in the 
ue of this bank Seat Ra wa eaat to sett O the 


5 he represented ? 

„ WILEIAMS. I don't know. TI believe he said the estimate was of 
8 Robertson said that the estimate of their engineers 
was j ons. 


1912. 
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Mr. Brown. Whose om age 

Mr. WILitaMs. The Erie's engineers. 

Mr. Brown. Then you think Capt. May knew at the time that this 
culm was worth more than he was charging you for it? He knew 
that the Erie interest in the bank was worth a good deal more to the 
Hillside Coal & Iron Co. than he was charging for the option? 

Mr. WILLIAMS, I couldn't.say, I don’t think he was ignorant; he 
handled so much of it. 

Mr. Browx, He was an old, experienced coal man, and was a good 

of coal values! 

. WILLIAMS. Yes, sir. 

. Browx. Who told you that the Erie engineers had estimated 
there was 140,000 tons in the bank? 

„ WILLIAMS. Mr. Robertson. 

. Brown. Where did he get it? 

. WILLIAMS. From their engineers. 

. Brown. Who were their engineers? 

. Winans, I don't know. ay told me that ar A that they esti- 
mated it, but I think he told me at first that it was 140,000. 

Mr. Browx. What made him change the amount? 

Mr. WILLIAus. I don't know; I think he told me the same as Rob- 
ertson told me. 

Mr. Brown. Told you when? 

Mr. WILLIAMS, In the office. 

Mr. Brown. At what time? 

Mr. WILLIAMS. When I was there the second time. 

Mr. Brown. That at the time he granted the option there was 
140,000 tons? I understood ps to say a moment ago that he admitted 
the amount of coal to be only about 

Mr. WILLIAMS. There is a difference in the amount of coal and 
culm, altogether. 

Mr. Brown. I mean the amount of culm, we are referring to culm. 
His estimate was based on the amount of coal, and the estimate of the 
engineers was based on the amount of culm? 

„ WILLIAMS. iaar) sir. 

Mr. Brown. What is the usual basis of valuation on a culm bank, 
the amount of coal or culm? 

Mr. WILLLaus. The amount of coal. 

Mr. Brown. Then what was the purpose of the estimate of the engi- 
neers that there was 140,000 tons of culm? 

Mr. WI Linus. We know pretty near how much the percentage of 
coal is. We knew by the estimate of culm the percentage of coal, after 
we get the estimate of culm. 

r. Brown. Let us get a common basis of computation. You sa 
May's estimate was based on the amount of coal, the engineers’ estl- 
mate was based on the amount of culm. How does the engin esti- 
mate 175 the amount of culm tally with May's estimate of the amount 
of con 

Mr. WILLIAMS. The estimate of coal would not run less than 75 per 


cent. 

Mr. Brown. Seventy-five per cent of the 140,000 tons of coal? You 
think that is a fair estimate? 

Mr. WILLIAMS. Yes, sir. 

— 55 Brown. May must have known that at the time the option was 
made? 

Mr. WILLIAMS. He ought to know; he had so many washeries them- 
selves that would give more percentage than that. 

Mr. Brown, What I want to get at is just this, whether or not 
there was a reasonable possibility of May having made an honest mis- 
take in calculating the amount of coal or culm in this bank at the 
time he granted the option to you? 

2 WILLIAMS, ree see how he oe makea 3 
0 experience. experience an è report o e engineers 
of his company to inform him, I can’t see how he could make a 


mistake. 

Mr. Brown. Your theory is that he deliberately miscalculated the 
amount of coal or culm in the bank? 

Mr. WILLIAMS. It looks that way to me. 

= * > + * * * 

Mr. Brown. Has any other action been taken with respect to this 
Hillside property? You are waiting the consummation of the deal 
with respect to the Katydid bank before taking this other p 
under consideration; so that in view of these conditions you believe 
that the price that you have put on this culm, of 27% cents per ton, in 
the p tive contract with Conn, is less than you ought to be able 
to i for the ig ee 
r. WILLIAMS. I th we ought to get 40 cents. 

Mr. Brown. You think 40 cents is a conservative estimate of its 
value to the Laurel line? l 

Mr. WILLIAMS. Yes, sir, 

Mr. Brown. In other words, you think that the Erie Railroad Co., 
or rather the Hillside C. & I Co., could have sold their interests 
in this bank direct to the Laurel line, if they had wished to do so, at a 
rate of at least 274 cents. 

Mr. WILLIAMS. Yes, sir. 

Mr. Brown. I am speaking of their equity in the property. They 
one have disposed of that to the Laurel line on that basis of valua- 

on? 

Mr. WILLIAMS. Yes; very likely. 

Mr. Botanp, The Erie controlled the bank on account of owning the 
land and the tracks, and Mr. Robertson had no right in the culm at all. 
He had a switch and scales, for his good will, and what he had was 
13 5 personal property and improvements, so that he was claiming 


Mr. Witrrams. At first Capt. May doubted his equi 
to me, but I would not make any dispute about it. 

judge said be did not think Robertson had any equity; 
to the conclusion that he did, and so did the judge. è 


Mr. Browx. At the time you got 5 option from the Hillside 
C. & I. Co., Mr. May did not believe there was any interest vested in 


Robertson? ; 
He did not know whether he bad an interest 
hat he had. 


ty in the bank 
fter that the 
May came 


Mr. WILLIAMS. No, sir. 
or not, but after he came to the conclusion t 

Mr. Browy. Just explain your idea of Robertson's interest, just 
what its limitations were, its nature and extent. 

Mr. WILLIAMS. One-half interest. 

Mr. Brows. As I understand it, it had certain qualifications to it? 

Mr. WILLIAMS. Robertson owned one-half of the culm, outside of 
chestnut. They did not own any chestnut in his part, if ever there 
was any chestnut in one-half of it. 

he most of the mined came from other property. Even 


T 
the Erie had not control of that property. 


TESTIMONY OF RICHARD BRADLEY. 

The PRESIDENT pro tempore. The managers will proceed 
with their next witness, 

Mr. Manager CLAYTON. 
as the next witness. 

Richard Bradley entered the Chamber. 

The PRESIDENT pro tempore. Give your name and address 
to the stenographer. 

Mr. BRADLEY. Richard Bradley, Peckville, Pa. 

Richard Bradley, having been duly sworn, was examined, 
and testified as follows: 

Q. (By Mr. Manager CLAYTON.) Mr. Bradley, I believe you 
stated that your name is Richard Bradley?—A. Yes, sir. 

Q. And that your residence is at Peckville, Pa.?—A. Yes, sir. 

Q. What business are you engaged in?—A. I am in the coal 
business at present. 

Q. How long have you been engaged in the coal business?— 
A. It will be seven years the 19th of this month. 

Q. And in that coal business have you had anything to do 
with the operation of culm dumps or culm banks?—A. Yes, sir. 
The only way that I have operated coal was through culm banks. 

Q. How many culm banks have you owned or operated within 
the time that you have named in nearly the last seven years?— 
A. I have been interested in two. n 

Q. Are you familiar with the Katydid culm dump at Moosic, 
Pa.?—A. Yes, sir. I have been there and looked the bank over. 

Q. How many times have you been there and looked the bank 
over?—A. I think I make the third trip there. 

Q. Did you make a careful inspection of the Katydid culm 
dump?—aA. I can not say that I inspected it very close. 

Q. You inspected it close enough to form what you think a 
pretty accurate idea of its size and its probable contents?—A. 

es, sir. 

Q. What was your estimate of its worth to the Erie Railroad 
Co., or to its subsidiary, the Hillside Coal & Iron Co., or its 
market worth? 

Mr. WORTHINGTON. I object to that question, Mr. Presi- 
dent. I do not know how Judge Archbald is to be affected by 
the opinion that this witness may have had as to what this 
culm bank was worth to somebody else. Of course, Judge 
Archbald is to be judged by the knowledge that he had when 
he entered into this transaction; and how it can be affected 
by what the witness’s judgment was as to the value of the 
dump to the Erie Railroad Co. I can not conceive. 

The PRESIDENT pro tempore. Please propound the ques- 
tion again, or let the stenographer read it, which perhaps would 
be better. 

The Reporter read as follows: 


vr, What was your estimate of its worth to the Erie Railroad Co.. or 
to its subsidiary, the Hillside Coal & Iron Co., or its market worth? 


Mr. WORTHINGTON. If the question is confined to its 
market worth I have no objection. 

Mr. Manager CLAYTON. Very well, Mr. President; I thought 
counsel’s objection to the question was broader than that. I 
have no objection to putting it in that way. 

Q. (By Mr. Manager CLAYTON.) What was the market 
value 

Mr. WORTHINGTON. I should like to say here, Mr. Presi- 
dent, that we do not concede that the opinion of anybody as to 
what the value of this dump was or is is competent testimony 
unless it is shown to have been communicated to Judge Arch- 
bald. But we are not making that objection, because that is a 
matter that can be considered when we come to the argument. 

Mr. Manager CLAYTON, I will not stop to tell the President 
or the Senate why I am seeking to elicit this information; that 
will appear in the argument; and I think it will then be shown 
to be perfectly competent testimony. It harmonizes with other 
testimony in the case which has already been adduced. 

Q. (By Mr. Manager CLAYTON.) What is your answer to 
this question: What was the market value or worth of the 
Katydid culm dump?—A. How do you mean, Judge? Do you 
mean to get that coal out and load it on cars, or do you mean 
right where it lies? 

Q. I want to know what it was worth there—A. You mean 
on a royalty basis that this coal was worth for a man who—— 

Q. You can use your own way in answering it. I want your 
estimate, in other words, of that culm dump.—A. Well, in that 
culm dump is different sizes of coal and every size carries a 
different price. 

Q. How much did you offer for that culm dump? That will, 
perhaps, enable you to answer the question better.—A. I offered 
Mr. Williams the first time I walked over the dump 

Mr. CLARK of Wyoming. We can not hear the witness. 

The PRESIDENT pro tempore (to the witness). Speak 
louder. 


I would cail Mr. Richard Bradley 
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A. The first time I walked over the dump with Mr. Williams 
I offered him $16,000 for it. 

Q. Then, afterwards, did you offer him another amount?—A. 
Yes, sir. 

Q. How much was the other amount which you offered 
him?—A. $20,000. J 

Q. When was it you offered him $20,000 for the Katydid 
culm dump?—-A, It was on the same day. 

Q. What was the worth of that Katydid culm dump at the 
time you offered Mr. Williams $20,000 for it?—A. Well, a man 
could have paid $20,000 for that, Judge, and yet could have 
made a little money on it. That was my idea. 

Q. How much in addition to the $20,000 could he have 
made on it?—A. I thought he ought to make about ten. 

Q. After having paid all operating expenses?—A. Yes, sir. 

Q. Mr. Bradley, did you meet Mr. Williams in Scranton at 
any time in 1912 and have a conversation with him about this 
Katydid culm bank; and, if so, what did he say to you?—A., 
I met him there in Scranton, and he said to me that he had the 
dump for sale. 

Q. What all did he say and what all did you say?—A. I do 
not know as I could repeat it all. 

Mr. Manager CLAYTON. May I refresh the witness by re- 
ferring to his previous testimony, Mr. President? 

The PRESIDENT pro tempore. The Chair thinks the wit- 
ness had better state as much of it as he can recollect, and 
then if he fails 

Mr. Manager CLAYTON. I am trying to get him to do so. 

The Witness. I should like to go along the line as much 
as I can of the last evidence. 

Mr. Manager CLAYTON. 
Bradley. Please repeat it. 

The Witness. I say I would like to go along the line as 
nearly as I can with the last evidence I gave before. 

Mr. Manager CLAYTON. Certainly. Well, state in your own 
way the transaction you had with E. J. Williams with refer- 
ence to the purchase of the Katydid culm dump, beginning with 
the beginning and stating it all in your own way.—A. Well, 
I went with him to the dump, and from the dump we came 
back to Scranton. On my way down at the dump I offered 
$16,000, and after I got back to Scranton we talked it over at 
Mr. Boland's office and I offered him $20,000. I can not remem- 
ber that there was a great deal said more than making the 
proposition and going to see Mr. May to have the contract 
drawn up for the dump. 

Q. Mr. Bradley, prior to your offer of $16,000 for the Katy- 
did culm dump, did Mr. Williams say anything about another 
offer that he had made to him for the purchase of that 
dump?—A. Yes, sir. 

Q. What did he say in respect to that offer?—A. There was 
a party—Tom Starr Jones, I think, he spoke of as the name of 
the party—that had offered twenty-five thousand. 

Q. Twenty-five thousand what?—A. Twenty-five 
dollars. x 

Q. For what?—A. For the Katydid culm dump. I think that 
is somewhere near the line. 

Q. Did you and he leave each other without having come to 
any conclusion after you had offered him the $16,000?—A. No, 
sir; we did not. When I left him, you know, I had offered him 
the twenty thousand. 

Q. Where was it that you offered him the twenty thou- 
sand -A. In Mr. Boland's office. 

Q. In Scranton?—A. Yes, sir. 

Q. Now, why did you offer him the $20,000 for the culm 
dump? Was it because you expected to make money on it by 
its operation?—A. Yes, sir. 

Q. What was ‘said in reference to Mr. May by Williams or 
by you in the conversation with Williams touching the sale and 
purchase of the Katydid culm dump?—A. Well, there was not 
anything said very particular about that, I do not think, until 
we reached Mr. May’s office next morning. 

Q. How did you find out that May was a necessary party to 
consult in the transaction?—A. Mr. Williams told me that he 
got the option from Mr. May. 

Q. Did you and the witness go together to see Capt. May -A. 
Yes, sir. 

Q. When was that?—A. I do not know as I can tell you the 
day and date for that. 

Q. Was it in March or April, 1912?—A. I think it was in May. 

Q. Do you remember, if I may refresh your recollection, that 
you were down here testifying in May, and therefore this trans- 
action was before you testified here in Washington?—A. Yes, 
sir. It might have been the latter part of April. I can not say 
just when. 


I did not hear your answer, Mr. 


thousand 


Q. What happened when you and Mr. Williams went to see 
Capt. May? What did Williams say, what did you say, and 
what did Capt. May say?—A. Mr. Williams introduced me to 
Capt. May and said to him that I was the man who was going 
to buy the dump from him, if Capt. May was satisfied to let me 
have it—somewhere in those lines. 

Q. What else was said, if anything?—A- I never had met 
Capt. May before; we were strangers, and he wanted me to 
give him some reference. He wanted to find out whether I was 
responsible enough to take hold of such a thing or pay for it, 
or something like that. 

Q. After you saw Mr. May, or when you saw Mr. May, was 
there anything said or considered as to the matter of the title 
to the Katydid culm dump?—A. No, sir. 

Q. Did you consider the title to the dump satisfactory to 
you?—A. I could not tell until I got the contract from Mr. May, 
and then I was going to take it to my lawyer and let him lock 
up that point for me—the title. 

Q. Do you not remember that before the Judiciary Committee 
this question was asked you: 


Cane you saw Mr. May the matter of title was satisfactory to you, 
ras it? 


And you answered: 


Well, Mr. May—yes. Mr. May explained it—how much of the bank 

they owned and how much Mr. Robertson and Mr. Law owned. 
he CHAIRMAN, Will you please state in your own way, as nearly as 
you can, what Mr. May said and what you said? 

Mr. BRADLEY. Well, there was not but very little said—very little. 
Of course, me and Mr. May were strangers to each other there, and he 
wanted to know of me who would I get—that is, for reference of 
whether I was responsible, you know, of taking the obligation; and I 
referred him to a gentleman in Scranton there, and he was satisfied, 
and we made an agreement that he would go with me down to the bank 
at 1.20 in the afternoon. * * + we went down together, Mr. 
May, Mr. Williams, and myself. 

Mr. WORTHINGTON. From what page of the record is that? 

Mr. Manager CLAYTON. Page 859. 

Q. (By Mr. Manager CLAYTON.) Do-you remember, Mr. 
Bradley, having testified before the Committee on the Judiciary 
in the House of Representatives last spring in the manner and 
in the substance to that which I haye just read?—A. Yes, sir; 
that is right. 

Q. Is that a correct statement?—A. Yes, sir. 

Q. That is the truth?—A. Yes, sir. 

Q. That is the truth now?—A. Yes, sir. 

Q. And it was the truth then?—A. Yes, sir; that is right. 

Mr. Manager CLAYTON. I wish you would give me, Mr. 
Secretary, the letter from W. A. May, vice president and general 
manager of this concern, addressed to Mr. Richard Bradley. 

The Secretary handed a letter to Mr. Manager CLAYTON. 

Q. (By Mr. Manager CLAYTON.) What happened, Mr. Brad- 
ley, between you and May and Williams after you three went 
down to the culm bank?—A. Mr. May and I went over the culm 
bank and he showed me what banks were there that he meant 
would be sold under this option. There was one bank there; it 
was a coarse bank, and he claimed that that bank did not go in 
with the rest. 


Q. You did not understand that you were buying the one that 
May pointed out as not going in with the rest when you offered 
the $20,000 for the Katydid culm dump?—A. No, sir. 

Q. Mr. Bradley, what else; were there any further negotia- 
tions that day by you and Williams in respect to the purchase 
of the Katydid culm dump? Have you stated all that occurred 
at the time of the visit of yourself and Williams and May to the 
Katydid culm dump?—A. I can not say; I do not know that I 
have left out anything. ` 

Q. After your visit, to which I haye just referred, did you get 
a copy of the letter or contract, one or both, from Capt. May, 
the vice president and general manager ?—A. Yes, sir; I got the 
contract. The letter I never could remember. But it seems the 
letter came to me, but I never could recall what it is. 

Q. Have you a copy of the original of that letter which you 
say came to you?—A. No, sir. 

Q. Have you looked for it -A. No, sir. 

Q. Do you know where it is?—A. No, sir. 

Q. I show to the witness, now, the exhibit U. S. S. Exhibit 8, 
which is a copy of a letter dated April 13, 1912, addressed to 
Mr. Bradley, written by Capt. May.—A. Capt. May spoke of the 
letter before. It seems when I gave him the contract back this 
lentor was somewhere in with the contract, and I had never 
seen it. 

Q. What was it that you remarked? We did not hear it.— 
A. It seems that that letter was in with the contract. 

Q. You received this letter and the contract in the same 
envelope through the mails?—A. Yes, sir. 
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Q. Is that what you mean?—A. It seems that way to me. 
Mr. May had the letter, and claimed it was in the contract 
after I sent it back. 

Q: That is the reason why you think you have not the original 
-letter?—A. I have not got any. 

Q. Now, Mr. Bradley, I wish you would pay attention to the 
reading of this letter. It is already in evidence, but I desire, 
in order to correctly interrogate the witness, to have it repro- 
duced in the record at this juncture. `: 

The Secretary read as follows: 

[U. S. S. Exhibit 8.] 


Arnit. 13, 1912. 
Mr. RICHARD BRADLEY, Peckville, Pe. 
Dear Sin: Further in the matter of the interest of the Hillside Coal 
& Tron Co. in the Katydid dump, referred to in mine of the 11th instant 


to you: 

m yesterday at 
un Kurs J Gan ASE batons’ iat tt will: be boat. tor 
you not to do anything whatever in connection with the matter until 
you hear further from me. 

Yours, very truly, W. A. May, 

Vice President and General Manager. 
(Copy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, Pa.) 
Mr. Manager CLAYTON. Will the Secretary please find the 

contract which is referred to in that letter? 

The Secretary handed Mr. Manager CLAYTON a paper. 

Q. (By Mr. Manager CLAYTON.) You have just heard the 
letter read. Do you think you would recognize the contract 
which accompanied that letter if you were to see it? Look at 
this [exhibiting paper] and state whether or not you think that is 
the paper which was inclosed with the letter. I am now re- 
ferring to United States Senate Exhibit 5. 

The Wirness (after examining paper). Yes, sir; I think 
that is it. 

Mr. Manager CLAYTON. I will not ask to reproduce this in 
the evidence, but merely repeat what I said just now, that it is 
marked “ United States Senate Exhibit 5,” so that in the argu- 
ment of the case we can very readily find it. It is a tentative 
deed from the Hillside Coal & Iron Co., a corporation of the 
State of Pennsylvania, party of the first part, and E. J. Wil- 
liams, of the borough of Dunmore, Pa., party of the second 
part. 

Now the letter which you examined a few moments ago and 
which has been read from the Clerk’s desk you say you re- 
ceived, and this contract which you have looked upon, through 
the mail? 

A. Yes, sir; but it seems the letter was with the contract. 
It does not seem that the letter came by itself. 

Q. When you say “it seems,” you mean to say that that Is 
your best recollection?—A. Yes, sir. 

Q. And what became of that letter and that contract?—A. 1 
gaye it to Capt. May. y 

Q. When did you hand that letter and contract to Capt. 
May ?—A. I think it was either on the 12th or 13th. 

Q. Of what month and of what year?—A. April, I think. 

Q. What year?—A. 1912. 

Q. Did I correctly understand you to say that the 12th or 13th 
day of April, 1912, is your recollection of the time when you 
delivered that letter and that form of a contract back to Capt. 
May?—A. Yes, sir; I think so. I think it is somewhere around 

there. 

- Q. Is it your best recollection that it was either on the 12th 

or 13th day of April, 1912, that you delivered those papers back 

to Capt. May?—A. I think so; yes, sir. s 
Q. Where was the delivery had, Mr. Bradley?—A. To the 

Laurel line station in Scranton. 

Q. The Laurel line station is what sort of a building? What 
is it? Is it a railroad station?—A. Yes, sir. 

Q. What railroad?—A. The Laurel line, going from Scranton 
into Wilkes-Barre. 

Q. That is an electric railroad, is it?—A. Yes, sir. 

Q. How did you happen to meet Capt. May there at the 
Laurel line railroad station at the time of the delivery of this 
letter and contract back to him?—A, Well, I wanted to go down 
to the dump again, to look the dump over. There were some 
points there I wanted to see before I signed the contract. 

Q. And you happened to see Capt. May at the station. Did 
he know before that that you were going down again to the 
culm bank?—A. No, sir. I do not think he knew it. 

Q. Do you know how it happened that he went to the rail- 
road station at the particular time that you met him on this day 
that we have talked about?—A. He is there quite frequently 
each day. I think that is the way he goes to his office in 
Scranton. 

Q. Did you approach him first on the day that this letter and 
form of a contract were surrendered by you back to Capt. May 
or did he first approach you?—A. He first approached me. 


Q. Please narrate as nearly as you can exactly what he 
said and what you said.—A. There were but very few words 
passed between the two of us about the subject. He said to me, 
“T sent you a contract,” I think he said, “yesterday.” I said 
to him, “ Yes, sir; I received it.“ He said, I wish you would 
mail me that contract back again.” I did not ask him any ques- 
tions why he wanted me to do that. I said, “ Well, I do not 
have to mail it, Mr. May, I have it in my pocket,” and I gave 
it to him. I said, “I was on my way going down to the dump, 
and I suppose it isn’t any use,” or some such remark, of my 
going down.” Oh,” he said, “you can go if you like.” That 
was about all that was said between him and me at the station. 

Q. When Capt. May said that he had sent you a contract, 
did he tel] you how he had sent it—did he say that he had sent 
it throught the mails?—A. Yes, sir. 

Q. Did or did not Mr. May at that time say anything about 
the reason why he wished the contract back?—A. I think he 
made some remarks there that his company thought it would be 
best not to go any further with it until a future time. 

Q. Did he say why ?—A. No; he did not. 

Q. Had you heard anything at that time about a rumor or 
anything in the shape of a rumor of an investigation into the 
conduct of Judge Archbald by an officer or an agent of the 
Department of Justice from Washington?—A. No, sir; I had 
not. 

Q. Nothing was said by you or Mr. May at that time about 
that?—A. No, sir. 

Q. You did not ask him to give any reason why he wanted 
the contract back, did you?—aA. No, sir; I did not. 

Q. And he volunteered none?—A. No, sir; he did not. 

Q. You merely handed him back the contract; and you think 
the letter was in with the contract; was that all?—A. That is 
about all I knew about that. 

Q. Did he not assign any reason whatever, Mr. Bradley ?—A. 
No, sir; he did not. 

Q. You received a letter dated April 11, 1912, from Mr. May, 
did you not? I will show you a copy of it. I am referring 
now to U. S. S. Exhibit No. 6, it being a letter addressed 
to Mr. Richard Bradley at Peckville, Pa., dated April 11, 1912, 
and signed by W. A. May, vice president and general manager. 
I think this letter—Exhibit No. 6—has been read into the 
record. We have the two letters, and that is the one, I think, 
which was read awhile ago. 

Mr. SIMPSON. The one you read awhile ago was the letter 
of the 13th. 

Mr. Manager CLAYTON. I meant to have read the letter 
of April 11. That is the one I thought the Secretary was 
reading. The letter of the 11th, of course, is the one that in- 
closed the contract. Now, this letter of April 18 which has 
been read into the record is one that was written when Capt. 
May had decided not to make the contract, and I should haye 
had that read first, before this one dated April 13. 

The PRESIDENT pro tempore. Does the manager desire 
that they shall be transposed in the record? 

Mr. Manager CLAYTON. Yes, Mr. President. 

The PRESIDENT pro tempore. Very well. 

Mr. Manager CLAYTON. So the letter of the 11th, which 
transmitted the contract, shall appear first. Now I ask that 
the letter of April 11 be read. 

The PRESIDENT pro tempore. 

The Secretary read as follows: 

LU. S. S. Exhibit 6.] 


Mr. RICHARD BRADLEY, Peckrille, Pa. 

Dear Sin: Herewith please find proposed form of reement con- 
veying the interest of the Hillside Coal & Iron Co. in the culm piles 
on the surface of lot 46, situate partly in Lackawanna and partly in 
Luzerne Counties, Pa. 

Will you please confer with Mr. E. J. Williams, to whom I have sent 
a copy of this letter, in to the form herewith and advise 
whether or not same meets with your approval? If the agreement is 
satisfactory to yn it will be submitted to the executive officers of the 
H. C. & I. Co. for their consideration and approval. 

Yours, very truly, 


The Secretary will read it. 


APRIL 11, 1912. 


W. A. Mar, 
Vice President and General Manager. 


(Inclosure: Copy to Mr. E. J. Williams, 626 South Blakely Street, 
Dunmore, Pa.) 

Q. (By Mr. Manager CLAYTON.) That is the letter, Mr. 
Bradley, that I questioned you about and which you said accom- 
panied this contract?—A. Yes, sir; that is right. 

Q. That is the letter you say you surrendered back with the 
contract we have heretofore referred to?—A. Yes, sir. 

Mr. Manager CLAYTON. I want the other one, dated the 13th. 

The SECRETARY. That is No. 8. 

Mr. Manager CLAYTON. I know that letter was read to 
him awhile ago. So I was right and somebody else was in 
error, Mr. President. ‘That letter was read awhile ago. I 
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interrogated the witness about it. I did not think I made a 
mistake. Now, I desire to have read the letter of April 13. 
The Secretary read as follows: 
{U. S. S. Exhibit S. 


Mr. Nienand Brapiey, Peekville, Pa. 


Dear Sin: Further in the matter of the interest of the Hillside Coal 
& Iron Co. in the Katydid dump, referred to in mine of the 11th instant 
to you: F 

Because of the complications, brought to your attention yesterday at 
the Laurel line station our attorneys believe that it will be best for 
you not to do anything whatever in connection with the matter until 
you hear further from me, O AOSI 

. A. May, 


Yours, very truly, 
Vice President and General Manager. 

(Copy to Mr. E. J. Williams, 626 South Blakely Street, Dunmore, Pa.) 

Q. (By Mr. Manager CLAYTON.) Mr. Bradley, you have 
heard that letter read. It is already in evidence. Did you 
receive a letter of which a copy has just been read from the 
clerk's desk? -A. Yes, sir; I received that letter. 

Q. When did you receive that letter?—A. I can not say just 
the day and date for that. 

Q. Did you not receive it after you had surrendered the 
contract back to May?—A. Yes, sir. 

Q. You saw May before the letter reached you and you gave 
him back the contract?—A. Yes, sir. 

Q. And his former letter?—A. Yes, sir. 

Q. After this letter was transmitted to you in the mall? 
A. Yes, sir. 

Q. You will observe that in the letter which has just been 
read Capt. May uses this language: 

Because of the complications brought to your attention yesterday at 
the Laurel line station our attorneys believe that it will be best for 
you not to do anything whatever In connection with the matter until 
you hear further from me. 

Now, does not that refresh your memory so that you can now 
tell the Senate that May did tell you something about what the 
complications were? And if it does so refresh your memory, 
tell us what he said.—A. No, sir; I would-tell you. If he had 
said anything to me I would tell you, but he did not. 

Q. You say that Capt. May did not call any complications to 
your attention at the station?—A. No, sir. 

Q. He gaye you no reason that because of any complication 
or for any other cause he desired not to execute the con- 
tract?—A. No, sir; he did not make any reference to anything 
whatsoever, 

Q. Now, Mr. Bradley, for the purpose of refreshing your 
memory I desire to call your attention to a part of the testi- 
mony taken before the Committee on the Judiciary of the 
House of Representatives last spring here in Washington. 

Mr. WORTHINGTON. On what page? 

Mr. Manager CLAYTON. On page 859: 


Is it not a fact that when Mr. May asked you to turn back that 
contract on account of the complications that bad arisen you under- 
stood, without his telling you, that it was on account of these reports 
concerning Judge Archbald’s connection with the transaction 


Mr. WORTHINGTON. Mr. President, I think I will object 
to that. It is a question which was asked this witness before 
the Judiciary Committee, in which he stated or undertook to 
state what he thought was in his mind at the time Mr. May 
asked him to return this contract. There is nothing that he 
communicated even to Mr. May much less to Judge Archbald, 
nnd we are asked to be affected now by what this witness said 
before the Judiciary Committee as to what he thought Capt. 
May thought at the time the contract was returned. 

The PRESIDENT pro tempore. The Chair understands that 
the manager is only reading it for the purpose of refreshing the 
memory of the witness. Is the Chair correct? 

Mr. Manager CLAYTON. That is my object. 

Mr. WORTHINGTON. Of course; but he wants te refresh 
his memory about a matter which I think is incompetent. 

Mr. Manager CLAYTON. May I conclude the reading and 
then 

The PRESIDENT pro tempore. The Chair understood the 
counsel for the respondent to make an objection and 

Mr. Manager CLAYTON, I had not finished reading the 
statement. Mr. President. 

The PRESIDENT pro tempore. The manager will be given 
an opportunity to finish the question, 

Mr. Manager CLAYTON. I will await the pleasure of the 
Chair. 

The PRESIDENT pro tempore. 
the manager finish the question. 

Mr. Manager CLAYTON. I did not so understand the Chair. 

Mr. WORTHINGTON. In view of what followed in the 


Apri. 13, 1912. 


The Chair suggested that 


statement before the Judiciary Committee I think I will with- 
draw the objection. 

2. (By Mr. Manager CLAYTON.) Then, Mr. Bradley, I will 
read the question over again. At the time and before the com- 
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mittee, which I have named to you, Mr. Froyp asked you this 
question : 

Is it not a fact that when Mr. May asked you to turn back that con- 
tract on account of the complications that had arisen you understood, 
without his telling you, that it was on account of these reports con- 
cerning Judge Archbald’s connection with the transaction; and that you 
readily returned? Is not that the truth about it? Did you not under- 
stand what the complications were, and was it not the fact that rumor 
and report had connected Jade Archbald with the transaction in such 
a way that when Mr. May called for the contract back you understood 
without his telling you what those complications were and willingly 
surrendered back a contract which would have been to your advantage 
if executed? Is not that the truth about it? 

And then you answered: 

Mr. BRADLEY. I have an idea that had something to do with It. 

Now, does not that refresh your mind and enable you to an- 
swer the question that I asked a while ago?—A. Yes, sir; I 
remember saying that. I remember answering the question in 
that way. But I wish to say this: That the day I gave Capt. 
May back that contract I had never heard nor seen nothing in 
the paper about Judge Archbald. 

Q. You had not seen it in the papers?—A. Oh, afterwards it 
came out in the paper; I could not say just how many days 
after I gave the contract back; and there is where I had taken 
the idea that that was the reason Capt. May wanted the con- 
tract back. 

Q. Let us see if you will stand by that answer when I further 
refresh your memory by reading from your testimony given 
before the Committee on the Judiciary at the time I have here- 
tofore indicated. On page 871, near the bottom: 

Mr. Worthington— 


The same gentleman who sits here now, you remember. 
remember haying seen him in the committee?—A. Yes, sir. 

Q. (By Mr, Manager CLAYTON.) Mr. Worthington asked you 
this question: 

What is your recollection as to whether anything had appeared in the 
newspapers about these charges against Judge Archbald, or this pro- 
posed investigation, when you had that talk with Mr. May at the Laurel 
Station on or about the 12th of April? 

Mr, BRADLEY. I will tell you; I hardly ever read the paper. 

Mr. WORTHINGTON. You do not know whether anything had appeared 
in the newspapers at that time or not, do 

Mr. BRADLEY. All I could hear, once 
speak about it. 

Now, your memory being refreshed, is not that the way the 
matter happened ?—A. Yes, sir. 

Q. And is not that the truth?—A. Yes, sir; that is right. 

Q. That you did hear once in a while somebody speak of the 
matter before you surrendered this contract back to Mr. May? 
A. Well, that is a kind of a puzzle to me, that contract. When 
giving the contract back to Mr. May it runs in my mind—I can 
not say it thoroughly to be a fact, but it runs in my mind that 
I had never heard anything of the subject of Judge Archbald 
before I gave the contract back, you understand, but after I 
gave it back it was in the paper about Judge Archbald. ` 

Q. Is it not a fact that you understood the complication to be 
this rumored investigation of Judge Archbald’s conduct to be 
the reason why you gave the contract back without making any 
inquiry ?—A, No, sir; that is not it; no, sir. 

Q. Why did you give up a profitable contract so readily 
without making any inquiry ?—A. Well, Capt. May wanted it. 

Q. And you did it simply because he wanted it?—A, Les. sir. 
You see it was not any use to me. The contract would not be 
any use to me with none of his name. There was nobody's 
naine signed to it at all. 

Q. And you did not care to ask him about what reason 
operated upon him?—A. Yes, sir; that is right. 

Q. You readily, without any question at all, surrendered it 
to him?—A. Yes, sir. 

Q. Did Mr. E. J. Williams tell you at the beginning of your 
negotiations that he had a half interest and Judge Archbald 
had a half interest in this Katydid culm dump?—A. Yes, sir. 

Q. Did he tell you what they had to pay and that they had 
options from other people? State what he did say about that, 
if he said anything, as to how they acquired the Katydid culm 
dump.—aA. That is in the sale you mean with somebody else 
that was after buying the dump? 

Q. Yes.—A. Yes; he told me about these parties. Mr. Jones 
was after buying the dump. 

Q. What did he say?—A. That he had offered them $25,000. 

Q. And you were buying the Katydid culm dump from Wil- 
liams and Judge Archbald, were you?—A. Yes, sir. 

Q. But you had to ask Capt. May’s consent to the transac- 
tion?—A, Yes, sir. 

Q. Capt. May was president of what concern?—A. Of the 

Q. Hillside Coal & Iron Co.?—A. Yes, sir. 

Q. From whom Judge Archbald and Mr. Williams had ac- 
quired the property. Is that true?—A. Lou see Judge Arch- 
bald—I never met the judge. I had no talk with him whutso- 
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ever, more than taking old man Williams’s word, and he said 
he had the selling of the dump, and he said himself and the 
judge owned the dump. Of course, I did not see the judge and 
had no talk with him about the matter. 

Q. After this contract or paper was surrendered back to Capt. 
May by you did you have any conversation with Judge Arch- 
bald relative to the sale and purchase of the Katydid culm 
dump ?—A. No, sir. 

Q. Did you not to go Judge Archbald and talk to him about 
it and make him some proposition?—A. No, sir. 

Q. You did not approach him on the subject at all after 
that?—A. No, sir. 

Mr. Manager CLAYTON. Mr. President, the counsel for the 
respondent can examine the witness. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Did anybody explain to you 
why it was that if Mr. Jones was going to buy this dump for 
$25,000 the owners were selling it to you for $20,000?—A. Well, 
Jim Dainty kind of made the suggestions on those points, that 
if I did not want the dump for $20,000 those fellows would buy 
it and pay twenty-five, and then we would split the difference; 
he would take two thousand and I would get three thousand. 

Q. Did anybody besides Dainty and Williams talk to you 
about it or suggest your getting this bargain for 520,000 -K. 
Mr. Boland. 

Q. Which Mr. Boland?—A. W. P. Boland. x 

Q. Did Mr. Bolaud tell you why he was mixing in it?—A. No, 
sir; he did not. 

Q. Did he tell you he had an interest in it?—A. He told me 
he did have an interest in it, but he did not have any at that time. 

Q. He told you he had had an interest in it, but that he had 
none then?—A. Yes, sir. 

Q. And all these interviews, I think, occurred in Mr. Boland's 
office, did they not ?—A. Yes, sir. 

Q. And in Mr. Boland’s presence?—A. Yes, sir. 

Q. How did you first get informed that there was a chance to 
buy this dump? Who first spoke to you about it, and where?— 
A. Mr. Boland put me on in the first start out. 

Q. Mr. William P. Boland?—A. Yes, sir. 

Q. Where was that?—A. In his office. 

Q. Go on and state what he had to do with it after that.—aA. 
Well, he got after me to go and buy the dump, that he thought 
it was a very good deal for the money. 

Q. Did he say anything to you about this $5,000 profit that 
might be made by reselling it to Jones?—A. No, sir. 

Q. Was that said in his presence?—A. No, sir. 

Q. You appear to have gone along pretty fast with this trans- 
action. How soon after that first statement to you about it 
was it that you went to the dump and looked it over?—A. Oh, 
I think it was two or three days from the time we talked it 
over first I went down. 

Q. How long after you went down to the dump and looked 
it over was it before you went with Williams to see Capt. May 
for the purpose of closing up the transaction?—A. I went down 
in the afternoon to look the dump over and then went to see 
Capt. May the next morning. 

Q. Where did you meet Williams the next morning?—A. In 
Mr. Boland’s office. 

Q. In reference to the title to this dump or your idea about 
the title, whether you were satisfied with the title, I should like 
to read a little more than Mr. Manager Crayton read to you, 
and ask if this is what you said on that subject, and all 
you said on that subject, before the Judiciary Committee when 
you testified there? Reading from page 859 first, I begin a little 
farther back than the manager did. 


The CHAIRMAN. You were satisfied with the title that Williams could 
give you to it? 

Mr. Brapuny. Well, to get the main points and facts and 
this aging had to go and see Mr. May. I had never met 
before to really acquainted with him until on that morning. 

The CHAIRMAN. After you saw Mr. May, the matter of the title was 
satisfactory to you, was it? 

Mr. BRADLEY. Well, Mr. May—yes. Mr. May explained it—how 
much of the bank they owned and how much Mr. Robertson and Mr. 
Law owned. 

The CHAIRMAN. Will you please state in your own way, as nearly 
as you gan, what Mr. May said and what you said? 

Mr. BRADLEY. Well, there was not but very little said—very little. 
Of course me and Mr. May were strangers to each other there, and he 
wanted to know of me who would get—that is, for reference of 
whether I was responsible, you know, of taking the obligation. 


That is all about the title. 

Now, I turn next to page 873, and will read something and 
ask you whether you said that on the subject at a later stage 
of your examination. 

I find I have an erroneous reference. 
present and will come back to it. 

Q. You said when Mr. May showed you the bank that there 
was one dump or one part of the dump not included. I did 
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not understand just what you said about that. What was it?— 
A. There was a dump there with lots of coarse coal and rock 
mixed together. 

Q. What was the shape of that particular dump or part of 
dump?—aA. It was just like a dump. The railroad run out 
there and dumped it out there with cars. 

Q. Was that a large proportion of the whole Katydid dump 
or only a small proportion: -A. It was quite a chunk that laid 
there. 

Q. Quite a chunk?—A. Yes; that is, I mean quite a quantity 
of stuff in that dump. 

Q. You said that when you happened to meet Capt. May, 
when he asked you to return the contract, you were on the wuy 
to the dump again about certain points, or some points. What 
was that? What were you going there the second time to look 
at the dump for?—A. Well, the day that Mr. May was there 
with me the dump was very close to the Erie people's line, 
and there was not any room for a man to build a plant there 
on that piece of land, and at the end of the dump on the Erie 
line the D. & H. had some land leading from that; and I went 
there to look if over and to see the location and the lay of 
the land, and then go to the D. & H. and see if I could get 
that piece of land from them to build the plant. That was 
my object for that day. 

Q. Did you have a plant then that you expected to remove 
to this place, or were you going to build a new plant to run 
the dump if you had gotten it?—A. I had not decided on that. 
I had a plant that I would be through with in the course of 
two years, but I had not decided on that—whether I could 
move it and move that dump in time enough to fulfill the 
contract. 

Q. Now, where did you first learn of the investigation or 
anything about Judge Archbald—about his conduct?—A. About 
his conduct? 

Q. Yes; these charges against him that resulted in this pro- 
ceeding? How was it that the matter was first brought to your 
attention that such a thing was coming on?—A. Now, lawyer, 
I do not know whether I can answer that. 

Q. Let me ask you if you did not first see it in a Scranton 
newspaper ?—A. Yes, sir; that is right. 

Q. What was that newspaper?—aA. I think it was the Scran- 
ton Times. 

Q. Now, up to the time that you had seen the publication 
in the Scranton Times had you heard ang rumors or talk about 
the matter at all, or were the rumors and talk that you speak 
of after you had seen the publication in the Scranton Times? 
A. No, sir. 

Q. Do you mean that you had heard these rumors before or 
that you had not?—A. I had never heard anything about Judge 
Archbald until I seen it in the paper. 

Q. Then when you find that paper and find the date of that 
publication we will know when you first had any idea there 
Was such a thing coming on, will we?—A. Yes, sir. 

Q. Mr. Boland rather urged you to buy this dump, did he 
not, Mr. Bradley ?—A. Yes, sir. 

Q. Did he not tell you that you could make money out of it?— 
A. Well, he thought it was a good deal. 

Q. And when you offered $16,000, did he not tell you it was 
worth more?—A. He did. 

Q. Are you not mistaken in saying Mr. Boland did not talk 
to you about the Jones's $25,000 option?—A. No, sir; I do not 
think Mr. Boland said anything to me about that. I think it 
was old man Williams talked with me about that. 

Q. That was in Mr. Boland's office?—A. No, sir; it was on the 
street—the sidewalk. 

Q. On the sidewalk?—A. Yes, sir. 

Q. You do not remember whether there was any talk about 
Jones’s option in Mr. Boland’s presence?—A. No, sir; I do not 
remember that. 

Q. You say Mr. Williams told you that Judge Archbald had 
a one-half interest in that matter with him?—A. He did; yes, 
sir. 

Q. Did he make any suggestion about keeping that fact 
quiet ?—A. Did he? 

Q. Did he?—A. He did not say anything about it. 

Q. Did anybody suggest it was a secret that Judge Archbald 
was connected with the matter?—A. Did anybody outside of 
Mr. Williams, you mean? 

Q. Did Mr. Williams suggest it was a matter to be kept 
secret?—A. No, sir. 

Q. Well, I ask, Did anybody ?—A. No, sir; not to me, they did 
not. 

Q. Mr. Bradley, from your examination of this dump did you 
come to the conclusion about how many thousand tons of coal 
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you could get out of it before you offered to pay $16,000 or 
$20,000 for it?—A. Yes, sir; I investigated kind of like. 

Q. Well, how many tons of coal did you think you could 
get out of it when you offered first $16,000 and then $20,000 
for it?—A. I thought it was anywhere from eighty to one 
hundred thousand tons of coal could be gotten out of it. 

Q. It is upon that you based your conclusion that you could 
pay $20,000 for it and still make money?—A. Yes, sir. 

Q. Did you intend to execute that contract if it had not 

been returned without submitting it to your lawyer?—A. Oh, 
no, sir; oh, no. 
- Q. If you had found you did not get a good title from the 
Hillside Coal & Iron Co. and Mr. Robertson, would you have 
gone on with the deal?—A. No, sir; I had that privilege from 
Mr. May. He would send me the contract, and then I would 
hunt up the title—a copy of the contract—that is what I got. 
If the title was right, then we would do business together. 

Q. When you said that with eighty or ninety thousand tons 
of coal there yon could afford to pay $20,000 and expected to 
make $10,000, did you include anything for your own services 


and time in managing the operation#—A. Well, at all times I. 


do not figure that in, but I figure out what it will cost me to 
build my plant; then figure out what my expenses will be, and 
whatever is left I call it mine. 

Q. Well, you did not deduct anything for your own time and 
services?—A. No, sir. 

Q. How long would it have taken you, in the ordinary 
course of the operation as you expected to work it, to have fin- 
ished the plant, the washing, and the delivery of the coal for 
sale?—A. That is, you mean how long would it take me to build 
the plant and wash the dump away? 

Q. Yes, sir; to finish the job up:—A. Oh, I could do it in two 
years or two and one-half. 

Q. Could you tell us what it would cost in that region to get 
a man who is competent to manage such a job—to run it?—A. 
I have got a very good man—a foreman—down at the south- 
side plant at Scranton. I pay him $110 a month. 

Q. Well, I mean a man to take your place for the work you 
were going to do?—A. I don’t know as I could answer that 
question. There is an old saying, if you ever heard it, “Of 
all your mother’s children, you love yourself the best.“ 

Mr. WORTHINGTON. I think that is all, Mr. President. 

The PRESIDENT pro tempore. Is there any other question 
to be asked on the part of the managers? 

Mr. Manager CLAYTON. This witness may be discharged, 
Mr. President. 

The PRESIDENT pro tempore. 
discharged. 

Mr. OVERMAN. Mr. President, it is now after 4 o'clock; this 
is Saturday evening; few of the Senators are here; and, that 
being the case, I suggest to the managers that by unanimous 
consent we have an adjournment. If that is agreeable, I move 
that the Senate sitting as a Court of Impeachment do now 
adjourn. 

Mr. WORTHINGTON, If I may be permitted, I should like 
to haye action on that motion suspended for just a moment until 
I speak to the managers about a matter concerning which I 
have already communicated with them. There is a witness 
who is detained here whom I wish to call and ask a single 
question, and the managers have kindly consented that it may 
be done. 

The PRESIDENT pro tempore. Does the Senator from 
North Carolina withhold his motion for that purpose? 

Mr, OVERMAN. I withhold my motion for that purpose. 

Mr. WORTHINGTON. It is simply an accommodation to the 
witness, 

The PRESIDENT pro tempore. The witness will be called. 
Will counsel please indicate the name of the witness? 

Mr. WORTHINGTON, He is Mr. Pryor. 2 


TESTIMONY OF W. L. PRYOR—HECALLED, 


W. L. Pryor, haying been previously sworn, was recalled, and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Pryor, I want to ask you 
whether you heard in Mr. Boland’s office, when you were there 
in the spring of 1911, any conversations between Mr. William P. 
Boland and Mr. Edward J. Williams in reference to Judge 
Archbald going to any New York office?—A. There were con- 
versations going on continually in my presence and while I was 
absent. Mr. Williams was a constant visitor at the office; in 
fact, every few hours or so. 

Q. Well, I ask you specifically whether you heard any con- 
versatlon between William P. Boland and Williams in reference 
to Williams getting Judge Archbald to go to the New York office 
of the Erie Co. —A. I believe Mr. Boland requested Mr. 


The witness will be finally 


Williams to see Mr. Archbald and get a letter of introduction 
from him, I believe, to Capt. May. 

Q. After that date did you hear Mr. Williams report that he 
had not got the option from Capt. May?—A. I think he did; 
yes, sir. On a subsequent time he came back and acknowledged 
having had it. 

Mr. Manager NORRIS. Mr. President, as I understood, the 
Senate wanted to adjourn. Counsel is asking the witness ques- 
tions that are not proper cross-examination. I have no objec- 
tion, if I will be permitted to cross-examine him. Counsel is 
really making the witness his own witness now. 

Mr. WORTHINGTON. I understand that perfectly. 

Mr. Manager NORRIS. He is really offering the witness as 
his own at this time. 

Mr. WORTHINGTON, 
matter. 

Mr. Manager NORRIS. With that understanding, I have no 
objection, but it may delay the adjournment for some time. 

Mr. Manager CLAYTON. Mr. President, I want respectfully 
to submit another suggestion, and that is that this witness is 
now the witness for the respondent, and the counsel for the 
respondent is asking him leading questions. For instance, he 
so frames the question that the witness can answer categor- 
ically. I submit that the proper way for him to proceed, until 
the witness has shown an unwillingness, is to ask what was 
said by the parties and not to state what he wants the witness 
to give an affirmative answer to or a negative answer to, as the 
case may be. 

Mr. WORTHINGTON. I think, Mr. President, it is perfectly 
apparent that we can not dispose of this matter in so short a 
time as I had hoped; so we had better not detain the Senate, if 
there is a desire to adjourn now. 

Mr. OVERMAN, I renew my motion, Mr. President, that the 
Senate sitting as a Court of Impeachment do now adjourn. 

The PRESIDENT pro tempore. The Senator from North 
Carolina moves that the Senate sitting as a Court of Impeach- 
ment do now adjourn. 

The motion was agreed to. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o’clock and 8 minutes 
p. m.) the Senate adjourned until Monday, December 9, 1912, 
at 12 o'clock m. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, December 7, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father Almighty, boundless the resources, infinite the mercies, 
plenteous the gifts poured out upon us. Help us as rational 
beings gifted with the power of choice to lay hold upon these 
things, make them ours, that we may wisely use them to the 
uplift of our souls and the furtherance of Thy kingdom, that 
peace and good will may reign supreme. In the spirit of the 
Lord Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. JOHNSON of South Carolina. Mr. Speaker, I move that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of House 
15 26680, the legislative, executive, and judicial appropriation 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. GARNER in 
the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the purpose of considering 
the bill, of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 26680) making oi mre for the legislative, 
executive, and judicial 1 of the Government for the fiscal year 
ending June 30, 1914, and for other purposes, 

The CHAIRMAN. When the committee arose yesterday there 
was an amendment pending offered by the gentleman from 
Missouri [Mr. Bortanp], and if there is no objection, the 
amendment will again be reported. 

The Clerk read as follows: 

Amend, page 54, line 6, by striking out the word “ photostat“ and 
inserting in lleu thereof “ photographic reproduction machines.“ 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
Jounson] is recognized. 


With reference to this particular 
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Mr. JOHNSON of South Carolina. Mr. Chairman, I desire 
that the gentleman from Missouri shall be first recognized. 

Mr. BORLAND. Mr. Chairman, I desire to withdraw the 
amendment that I offered yesterday in order that the chairman 
of the committee may introduce an amendment covering the 
same ground. 

The CHAIRMAN. The gentleman from Missouri withdraws 
his amendment, and the gentleman from South Carolina offers 
the following amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 54, in lines 5 and 6, strike out the words “and the pur- 
chase of supplies for photostat." 

Mr. JOHNSON of South Carolina. Mr. Chairman, I think 
under the appropriation for miscellaneous expenses and sta- 
tionery they can supply these articles, and I move to strike out 
all reference to any particular machine. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like to 
ask the gentleman from South Carolina whether he removes 
the objection that was made by the gentleman from Missouri, 
that the photostat is a patented article. 

Mr. JOHNSON of South Carolina. The gentleman from Mis- 
souri did not want Congress to single out any particular ma- 
chine for reproductive purposes. There are other machines by 
other names that do the same work. 

Mr. MOORE of Pennsylvania. That seemed to me to be a 
proper amendment. I do not think Congress ought to legislate 
in favor of certain patented articles requiring that they should 
be purchased. 

Mr. JOHNSON of South Carolina. The Committee on Appro- 
priations has no knowledge of the merits of any particular 
machine, and therefore we are quite willing that the language 
shall not designate any particular machine. 

Mr. MOORE of Pennsylvania. ‘The difference between the 
amendment offered by the gentleman from Missouri and the 
one suggested by the gentleman from South Carolina is instead 
of specifying the photostat we shall specify the materials used 
in the operation of the photostat, so that the photostat as a 
patented article still remains. 

Mr. JOHNSON of South Carolina. We do not specify any 
machine; they buy the materials for use on all the machines 
out of the appropriation for stationery. 

Mr. MOORE of Pennsylvania. Does the gentleman think 
that his amendment will allow any competition? Will any 
competitor under this bill be able to supply the department 
with his particular machine or is not the supply still limited to 
the photostat? a 

Mr. JOHNSON of South Carolina. No; we do not limit it to 
any particular article because we do not mention any particu- 
lar machine. My amendment strikes out the word “ photostat.” 

Mr. MOORE of Pennsylvania. If I understood the amend- 
ment of the gentleman correctly, it provides that instead of 
striking out the word “ photostat” and using the term “ photo- 
graphic machines,” as suggested by the gentleman from Mis- 
souri, the amendment of the gentleman from South Carolina 
simply proposes that we shall buy the materials for use. 

Mr. JOHNSON of South Carolina. The language of my 
amendment is, on page 54, line 6, strike out the words ‘the 
purchase of supplies for photostat. ” 

Mr. MOORE of Pennsylvania, I think that prevents com- 
petition. 

Mr. BORLAND. ‘They have already the labor-saving ma- 
chines under the general language of the clause which permits 
them to buy them. It doés not specify any particular make of 
machines nor designate it by patented name. It is a general 
clause appropriating $8,000 for the purpose of purchasing labor- 
saving machinery. Under that they have the photostat and 
other machines for the same purpose. Recently the Auditor of 
the Treasury ruled there was some doubt about buying supplies 
for this machinery under this clause. He thought that they 
should put in additional wording permitting them to buy sup- 
plies for these machines. It appears, however, they could have 
bought the supplies under the stationery clause and ought to 
buy them under that clause. The amendment now suggested by 
the gentleman from South Carolina [Mr. Jounson] strikes the 
word “photostat” from the law entirely and makes no provi- 
sion here for the purchase of supplies for that particular ma- 
chine. That relegates the purchase of supplies to the stationery 
clause. 

Mr. MOORE of Pennsylvania. The gentleman from Missouri 
made the statement yesterday that the photostat was a pat- 
ented machine. 

Mr. BORLAND. And now I repeat that. The photostat is 
not a generic term, but is a particular patented machine for the 
purpose of photographing reproductions. This is the only place 
It is the only 


in the law where the name “ photostat ” appears. 


Clause in this law where it appears, and we now strike it out 
entirely. 

Mr. MOORE of Pennsylvania. Under the amendment pro- 
posed by the gentleman from South Carolina could the manu- 
facturer of another machine now compete for these supplies? 

Mr. BORLAND. That is my understanding, and I agreed to 
the amendment on that understanding. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

Office of assistant treasurer at Chicago: Assistant treasurer, $5,000; 
cashier, $3,000; vault clerk, $2,250; paying teller, $2,500; assorting 
teller, $2,000; redemption teller, $2,000 ; change teller, $2,000; receiy- 
ing teller, $2,000; bookkeepers—1 at $1,800, 2 at $1,500 each; 
clerks—1 $1,750, 2 at $1,600 each, 9 at $1,500 each, 22 at $1,200 
each, 1 $900; hall man, $1,100; messenger, $840; 3 watchmen, at $720 
each ; janitor, $720; 8 money counters and handlers for money laundry 
Machines, at $900 each; in all, $83,320. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. May I ask the gentleman from South Carolina whether 
in the estimates made for the office of the assistant treasurer 
at Chicago there was any recommendation of an increase in 
the number of positions, and particularly for an assistant 
cashier? 

Mr. JOHNSON of South Carolina. There was, I am sure, 
although I have not the estimates before me at this moment. ; 

Mr. MANN. I am sure they are very much in need of an 
assistant cashier, 

Mr. JOHNSON of South Carolina. They asked that the re- 
ceiving teller be increased from $2,000 to $2,250. They asked 
that an additional man be employed under the name of assistant 
cashier, at $2,000, and then they dropped one clerk. They also 
asked that the watchman be increased from $720 to $840. 

Mr. MANN. I was not speaking of the increases so much as 
the matter of authorizing an assistant cashier there, which my 
information leads me to believe is a place very much needed. 
Did the committee consider that? 

Mr. JOHNSON of South Carolina. The committee had before 
it absolutely no evidence upon that question at the last sitting. 
In the making up of the bill during the last Congress we did 
have extensive hearings. The Secretary of the Treasury at- 
tempted to reorganize the force and to classify and standardize 
the work. I believe that in the bill as it finally passed we left 
the items for the subtreasuries just as the Secretary of the, 
Treasury had asked us, with the exception of one or two men 
who had been reduced at Boston. 

Mr. MANN. I think the committee last year in its recom- 
mendations did very good work in reference to the affairs in 
the office of the assistant treasurer. Of course that was in a 
way somewhat tentative, although practically complete, The 
gentleman knows there is a very large amount of business trans- 
acted at the Chicago office, much larger than at any other place 
in the country outside of New York City, and while the business 
is not so great by any means as it is in New York City, where 
they have an assistant cashier, information led me to believe 
they are very much in need of an assistant cashier, by that title, 
in the Chicago office. 

Mr. JOHNSON of South Carolina. The gentleman will under- 
stand that the man who is designated in the estimates as assist- 
ant cashier is now carried as a clerk. They simply propose to 
increase the salary and give him a different designation. It 
does not increase the number of people in the subtreasury. 

Mr. MANN. I understand that, but it increases the effectiye- 
ness of the force by authorizing an assistant cashier who can 
do certain work that a clerk can not do. However, if the com- 
mittee has not carefully considered it, we may bring it to the 
attention of the committee later. 

Mr. JOHNSON of South Carolina. I would say to the gentle- 
man from Illinois that inasmuch as we adjusted all of these 
salaries in the last Congress according to the recommendation of 
the Secretary of the Treasury, we did not consider it at this 
time, and we had no evidence whateyer respecting it before the 
committee. 

Mr. MANN. The gentleman would not see his way clear at 
the present time, or would he, to accepting an amendment pro- 
viding for an assistant cashier there? 

Mr. JOHNSON of South Carolina. We can not do that. 

The CHAIRMAN, The time of the gentleman from Illinois 
has expired. 

Mr. FOSTER. Mr. Chairman, I observe in these appropria- 
tions for the different subtreasuries that there are provisions 
for money counters and handlers for laundry machines. Now, 
is that the money that is laundered in the Bureau of Printing 
and Engraving Office here or are the laundry machines located 
in the subtreasuries? J 
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Mr. JOHNSON of South Carolina, There is to be installed 
in each subtreasury, except that at San Francisco where they 
use no paper money, a money-washing machine. 

Mr. FOSTER. So that the work will be done in the sub- 
treasuries instead of here? 

Mr. JOHNSON of South Carolina. Oh, yes; there will be a 
money-washing machine in each subtreasury except the one at 
San Francisco. There is now one in the Treasury Depart- 
ment 

Mr. FOSTER. One here in Washington. 

Mr. JOHNSON of South Carolina. Les. 8 

Mr. FOSTER. But none in the subtreasuries at this time? 

Mr. JOHNSON of South Carolina. No; but the machines 
have been purchased and will be installed by January. 

Mr. COX of Indiana. I desire to ask the chairman how much 
economy will that result in? 

Mr. JOHNSON of South Carolina. At least $300,000 a year. 

The Clerk read as follows: 

Office of assistant treasurer at Cincinnati: Assistant treasurer, 
$4,500; cashier, $2,250; paying teller, 3224 receiving teller, 581.800; 
vault clerk, $1,800; bookkeeper, $1,800; clerks—two at $1,300 each, 
five at $1,200 each, two at $1,000 each; clerk and stenographer, $1,000; 
chief watchman, $8410; two watchmen, at $600 each; four money 
21. 331.880. handlers for money laundry machines, at $900 each; in 

Mr. FOWLER. Mr. Chairman, I reserve the point of or- 

der 

The CHAIRMAN. Against what paragraph? 

Mr. FOWLER. Against the paragraph just read. I desire 
to ask the chairman of the committee why the assistant treas- 
urer at Boston and at Chicago receive a salary of $5,000 and 
at Cincinnati he only receives a salary of $4,500, Is that pro- 
vided for by law? 

Mr. JOHNSON of South Carolina. I do not recollect there is 
any law fixing the salary of assistant treasurers in the United 
States. The salaries as fixed in this bill have been fixed by the 
Secretary of the Treasury, They were fixed, in his judgment, 
according to the responsibility of the position. The responsi- 
bilities in Chicago and Boston, where large sums are handled, 
are greater than the responsibilities in Cincinnati. 

Mr. FOWLER. Are the sums the same as have been carried 
in the bills heretofore? 

Mr. JOHNSON of South Carolina. We have made no change 
whatsoever in any one of the subtreasuries of the United States 
unless it was a reduction. 
` Mr. FOWLER. I observe that the cashier at Chicago re- 
ceives $3,000, whereas the salary paid the same position at 
Boston and at Cincinnati is $2,250 in one case and $2,500 in the 
other. Why should there be a difference made in these different 
offices in these subtreasury positions? 

Mr. JOHNSON of South Carolina. I will say to the gentle- 
man from Illinois that Secretary MacVeagh has undertaken to 
reclassify and standardize the work and the salaries of all the 
employees in all the subtreasuries, and at the last session of 
Congress the appropriation bill carried the amounts recom- 
mended by the Secretary, and that was done not hastily but 
after investigation and inquiry. 

Mr. FOWLER. I discover that you make an increase of 
clerks from four to fiye at the salary of $1,200. What is the 
use for the extra clerk at Cincinnati? 

Mr. JOHNSON of South Carolina. There is no change in 
this bill. 

Mr. FOWLER. Last year the bill carried a provision for 
four; this bill carries a provision for five. 

Mr. JOHNSON of South Carolina, Has the gentleman the 
law before him? 

Mr. FOWLER. Yes. 

The CHAIRMAN. The time of the gentleman from Mlinois 
has expired. 

Mr. LONGWORTIL 
amendment. 

Mr. FOSTER. There is a point of order pending. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fow ter] reserve the point of order? 

Mr. FOWLER. I did reserve the point of order, Mr. Chair- 
man, and was trying to get the reasons for the increase of 
salary in certain positions. 

Mr. JOHNSON of South Carolina. Mr. Chairman, as I 
stated to the gentleman a moment ago, there is no increase. 
If he will examine the appropriation bill for the current year, 
he will find in one place four clerks at $1,200 each. Then fol- 
lows two clerks at $1,800 each; yault clerk, $1,800; book- 
keeper, $1,800; clerk, $1,200. This year, instead of carrying the 
five clerks in two separate parts of the bill, we consolidated 
and say five clerks at $1,200. 

Mr. FOWLER. That may be trne—— 

Mr. JOHNSON of South Carolina. It is true. 


Mr. Chairman, I desire to offer an 


Mr. FOWLER (continuing). That they have been combined, 
but I do not so discover on an examination of the bill. How- 
ever, Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The gentleman from Ohio [Mr. LONG- 
WORTH] offers an amendment, which the Clerk will report. 

Mr. LONGWORTH. In line 12, page 59, strike out the figures 
“600” and insert in lieu thereof the figures “720.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 59, line 12, by striking out the figures “ 600" and insert- 
ing in lieu thereof the figures 720.“ 

Mr. LONGWORTH. Mr. Chairman, I merely desire to make 
this very brief statement, and I trust that the chairman of the 
committee will offer no objection. It will be observed that the 
watchmen in eyery subtreasury, except that in Cincinnati, 
receive a salary of $720 a year, while in Boston they receive 
$850 a year. In Cincinnati their salary is only $600 a year— 
$50 a month. It seems to me that the mere statement of this 
fact carries its own argument. It is utterly absurd that these 
men in Cincinnati should be paid $120 a year less than they are 
paid in New Orleans for doing precisely the same work. If my 
amendment shall carry, then every watchman in every subtreas- 
ury will receive at least $60 a month. The increase is almost 
negligible. It will amount to only $240 a year, and yet it will 
pay these watchmen what I regard as a fair living wage. I 
trust that the gentlemen will not interpose an objection. 

Mr. ALLEN. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio [Mr. Loxd- 
wortnH] yield to his colleague? 

Mr. LONGWORTH. Certainly. 

Mr. ALLEN, Has the gentleman concluded his statement? 

Mr. LONGWORTH. Yes, if the gentleman desires to make a 
statement. 

Mr. ALLEN. I simply wanted to say that I hope the com- 
mittee will see its way clear to accept that amendment, not only 
for the reasons stated, namely, that the watchmen in the sub- 
treasuries in other cities receive $720 a year, but, as I recall, 
in the Post Office appropriation bill last year janitors were in- 
creased on motion, I think, of the gentleman from Kansas [Mr. 
Mvrpock], from $600 to $720 a year, it being recognized that in 
this day of the high cost of living $600 was entirely inadequate 
for a man to take care of his family and to meet the require- 
ments of the present time. I want to add my word in their be- 
half, and I hope the committee will accept that amendment, 
which is a small amount, so far as this bill is concerned. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. Lonawortim], which the Clerk 
will again report. 

The amendment was again read. 

ae CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: A 

Office of assistant treasurer at St. Lovis: Assistant treasurer, $4,500; 
cashier, $2,500; paying teller, $2,000; receiving teller, $1,800; assort- 
ing teller, gare ; change teller, $1,600; coin teller, $1,200; book- 
keeper, $1,500; clerks—3 at $1,500 each, 7 at $1,200 each, 2 at $1,100 
each, 3 at $1,000 each, 3 ms ap each; 2 watchmen, at 8720 each; 
2 janitors, at $600 each; guard, $720; 4 money counters and handlers 
for money laundry machines, at $ each ; in all, $44,660, 

Mr. DYER. Mr. Chairman, I move to strike out the last 
word. I desire to offer an amendment on line 23. I move to 
strike out the figures “ 600” and substitute the figures “ 720.” 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 61, line 23, strike out the figures “600” and insert “ 720." 


Mr. DYER. Mr. Chairman, on looking over the pay for 
janitors and watchmen in the different subtreasuries of the 
country I find that, with the exception of those in the sub- 
treasury in St. Louis, the pay is $720 in each and every in- 
stance. These janitors at the subtreasury in St. Louis are on 
the same footing as watchmen. They have to do that work 
in the subtreasury offices, and I feel, Mr. Chairman, that in 
view of the policy shown by the House at the last session of 
Congress the increase of pay of these men to a living wage, 
namely, to $720, which was the minimum of the increase of 
the last Congress—and, in fact, they were increased up to as 
much as $840—I think it is only fair and proper that this 
change should be made. It is impossible for men to live on $600 
a year—$50 a month—and properly rear a family. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. DYER. Yes. 

Mr. MANN. Why is it necessary to have two janitors at the 
St. Louis subtreasury? The bill already carries two watchmen 
and two janitors. At New Orleans there are two watchmen 
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but no janitor, and at Cincinnati, where we just increased the 
appropriation for the watchmen, they have two watchmen and 
no janitor. What is the necessity for having two watchmen 
and two janitors at St. Louis? 

Mr. DYER. St. Louis is a larger city. 

Mr. MANN. - What is the necessity of having two watchmen 
and two janitors at St. Louis more than at any other office? 
Chicago, which is reputed to be a somewhat dirty city, so far 
as the air is concerned, has but one janitor, and yet requires 
three or four times as much work as is done in St. Louis. Is 
more cleaning required at St. Louis than anywhere else? 

Mr. DYER. I will state, in answer to the question of the 
gentleman from Illinois, that St. Louis is a much larger city 
than any he has named except Chicago, which is provided with 
a messenger, which is not provided for at St. Louis. 

Mr. MANN. The messenger does not do janitor’s work. 

Mr. DYER. These janitors do substantially the same work 
as the watchmen in the Chicago office. There is a messenger at 
the Chicago office at $840, and three watchmen at $720 each, 
and one janitor at $720. These janitors at St. Louis do prac- 
tically the same work as the watchmen. The language is used 
interchangeably, and there is no difference, substantially, in 
the work which they do. 

Mr. MANN. The amount of work done at the St. Louis office 
is only a trifle larger than the amount transacted at New 
Orleans and at Cincinnati, where they get along without those 
four men. What is the necessity of having four men at St. 
Louis to do the work done by two men at Cincinnati or at New 
Orleans or most of the other places? They have one janitor at 
Chicago and two janitors at St. Louis. 

Mr. DYER. Well, I explained, or tried to explain that to the 
gentleman, that in some places watchmen” are carried instead 
of “ janitors.’ We have only one watchman at St. Louis, and 
these janitors have ofttimes to do the work of a watchman, 
because if he goes away for one purpose or other the janitors 
have to do his work. These janitors are employed all the time 
and give all their time to this work, and they are needed. I 
ask for a vote, Mr. Chairman. 

Mr. MANN. ‘There is no real necessity for them at all. 

Mr. JOHNSON of South Carolina. Mr. Chairman, did I 
understand the gentleman’s amendment to provide that these 
people should be called watchmen instead of janitors? 

Mr. DYER. No; my amendment did not provide that. 

Mr. JOHNSON of South Carolina. But the gentleman’s 
amendment proposes to increase the pay only? ; 

Mr. DYER. Yes; to make it the same as janitors are paid 
at other subtreasuries in the country in every instance. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I have 
only this to say: That the Secretary of the Treasury has re- 
quested no increase in the compensation of these people. There 
is not a word of testimony before the committee that would 
justify the committee in making the increase. There are 450,000 
people in the employment of the Government, and we can not 
raise salaries on the floor of the House indiscriminately with- 
out any evidence whatever. In fact, I think the best thing to 
do would be to strike out those two positions, They are hardly 
needed. 

Mr. DYER. Will the gentleman yield for a question? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. DYER. When we had the Post Office appropriation bill 
up there were 1,400 messengers and janitors and watchmen 
whose salaries were increased and there had been no recommen- 
dation from the Postmaster General or anybody asking for it, 
and in the case of those whom we just increased a while ago, 
for instance, in the case at Cincinnati, there is no word from 
there on the subject. It is not because they are not needed. 

Mr. JOHNSON of South Carolina. The Secretary of the 
Treasury recommended the increase at Cincinnati. 

Mr. DYER. Well, I will say that I have talked with the 
officials at the office at St. Louis and they tell me that $600 is 
not sufficient to pay these men to do the work and expect from 
them good service. 

Mr. JOHNSON of South Carolina. That is all. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri [Mr. Dyer], which 
the Clerk will again report. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chairman announced that 
the “noes” appeared to have it. 

Mr. DYER. I ask for a division, Mr. Chairman. 

The committee divided; and there were—ayes 16, noes 20. 

Mr. DYER. I ask for the yeas and nays, Mr. Chairman. 


The CHAIRMAN. The yeas and nays can not be had in 
committee. 

Mr. DYER. I ask for tellers. 

The CHAIRMAN. The gentleman from Missouri demands 
tellers. As many as favor taking this vote by tellers will rise 
and remain standing until counted. [After counting.] Only 
12 gentlemen have arisen. It takes 20. ‘Tellers are refused. 
The Clerk will read. 

The Clerk read as follows: 


Mint at Denver, Colo.: Superintendent, $4,500; 8 3,000; 

— intendent mel and refining department, $3,000; su endent 

sand department, $2,500 ; chief” clerk, and cashier, at ns yes each ; 

t weigh clerk, and bookkee; r, at $2, assayer, 

925280 200; assayer'’s assistant, $2,000 ; assistant cashier, Aga clerks— 

two at $2. each, two at $1,800 each, four at Fi ine at 
$1,400 each, one $1,200; private secretary, $1,200; 18 all, 

Mr. FRENCH. Mr. Chairman, I ‘offer the e which 


I send to the Clerk’s desk. 
The CHAIRMAN. The gentleman from Idaho offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend, pare 6 62, by striking out all of lines 15 to 23 
inserting in lieu thereof the following: 
“MINTS AND ASSAY OFFICES. 
“Mint at Carson, Nev.: _Assayer in charge, who shall also perform 
the duties of melter, $2,250; assistant assayer, $1,500; chief clerk, 
$1, 600; clerk, $1090; in all, $6,850. 
„For waro f workmen and other employees, $6,200. 
„For incidental and contingent expenses, $3,000. 
“Mint at New Orleans, La.: Assayer, who shall have general cha 
of the institution as under section 3560, Revised Statutes, and w 


„ Inclusive, and 


shall be a ae ractical 3 Anal $2,500; assistant assa 75 $1,500 ; chief 
clerk, who shall perform uties of ee $1, 50 $ Clerks, 81.200 
each; assayer's — — $1,200; in all, $10,300 
‘or W: of workmen and other emp oyees, $7,500. 
For incidental and . 105 4 3.5 
“Mint at San Francisco, uperintendent, 4,500; assa 


r, 
superinten nt 


rintendent melting and 
ent clerk, and cashier, at $2,500 


AniS ent, an 
ning bookkeeper, $2.00 at +3, 000 each ; 


cack keeper, $ 0; assistant 7 $2, 200; seer nip melter 
and refin — 3 coiner, $2, each ; cashier, 
$1,800; — — t bookkeeper, $ 7.800: assa, 7 Assistant, 2,000; 

5 vek clerk, $2,000; 1 Bs K, $2,000 ; » $1, 800; clerks, at 


1,600 eac i private | secreta. 0; 2 conn at $1, 400 each; 2 

clerks, at 4 71˙2 each; in all 8300 
For 7 — of workmen and — employees, $122,500. 

For dental and cont: nt expenses, including new machinery 
and repairs, exclusive of that required for the 8 melter ann 
refiners’ wastage, and loss on sale of sweeps, arising from the manufac- 
ture of ia ots ts tor coinage, and for wastage and loss on sale of coiners’ 
sweeps, $ 


“Assay . — at Boise, Idaho: Assayer in charge, who 5 also per- 


form the duties — melter, $2,250; assistant assayer. $1,600; chief 
clerk, who shall also perform the duties of cashier, $1,500; assaycr’s 
assistant, $1,500; 1 clerk, $1,200; in all, $8,050. 

r wa of workmen and other employees, ga 540. 


“ Assay office at Charlotte, 
“ For wages of workmen and ‘other clerks and a $900. 
For in 


“ Assay office at 
also pertoni the duties of Bilay $2,000; 
assayer, $1,600; er. er's assistant, $1,400; E 11 


„ who shall 
rk, fox ; assistant 
200. 


“For wa; of wor and other employees, 18 00 

For incidental and con nt expenses, new en, etc., $1,500. 

“ Assay office at Helena, Mont.: Assayer in charge, $2 500; chief 
clerk, w. — ay also perform the duties of er, ; clerk 


600; I. i 400; assistant assayer, 81, 700; anges assistant, 
1,400 ; ia “all, $10,406 
For w of workmen and other employees, 230. 500. 
“For incidental and contingent 0 3.25 
“ Assay office at Seattle ash. ssayer in are who shall also 
perform the duties of melter, $2,750; assistant ier 3 995 chief 
1 who shall also perform the duties of cashier 1305 b. 1 clerk, 


; 2 clerks, at $1,600 each; clerk, $1,400; in ‘ail, 
11 For w of workmen and other employee 
A dental and contingent expenses, including rent of building, 
‘Assay office at Salt Lake City, Utah: Assayer in charge, who shall 
also perform the duties of melter, $2, 500; assistant assayer, $1,600; 
chief clerk, x shall also Pepali the duties of cashier, 31 7 : Pro- 


e z That the chief clerk shall perform the duties of assayer in 
2 in his 3 clerk. in all, 87,100. 
‘or w. of workmen an 8 employ a 500. 
Srpen $3,500. 


“For incidental and 3 
“The position or coiner, has heretofore existed in each na! the 
coinage mints, and the position of melter and refiner, which has bere- 
tofore existed in each of the coinage mints and in the United States 
assay office at New York, are hereby abolished, to take effect on and 
after July 1, 1912, and on and after that date the duties and respon- 
sibilities heretofore imposed by law on the officers holding said posi- 
tions in each of said mints and the —_ office shall devolve upon P the 
superintendents of said institutions ; all assistants and employees 
of the mints and assay offices of ide United States shall, from and 
after July 1, 1912, be appointed by the Secretary of the Treasury. 
„Mint at Denver, Colo.: Superintendent, $4,500: assayer, $3,000; 
9 melting and ‘refining department, $3,000 ; superintendent 
rtment, $2,500; chief clerk, and cashier, at 92.500 each ; 

e pote and bookkeeper, at 52.000 each; ‘assistant assayer, 
$2,200; 2 ks, at 82.000 ca assayer's assistant, $2,000 ; assistant 
5 — 811405 2 clerks, at ESI 1.500 each; 4 clerks, at 1,600 each; 2 
1,400 each ; 1 clerk, $1,200; private secretary, $1,200; in all, 


„For wa of workmen and other employees, $94,000. 


“For incidental and Sage Sek expenses, including new machinery 
and repairs, wastage in melting and refining departments and coining 
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departments, and loss on sale of sweeps arising from the treatment of 
bullion and the manufacture of coin, d “ 

“Mint at Philadelphia: Superintendent, $4,500; engraver, $4,000; 
assayer, $3,000; superintendent melting and refining department, 
83.000; superintendent coining department, $2,500; chief clerk, $2,500; 
assistant assayer, $2.200; assistant superintendent of melting and re- 
fining department, $2,000; cashier and bookkeeper, at $2,500 each; 1 
clerk, and deposit weigh clerk, at $2,000 each; assistant cashier, and 
curator, at $1,800 each; 2 clerks, at $1,700 each; 8 clerks, at $1,600 
each; 1 clerk, $1,500; 6 clerks, at $1,400 each; 1 clerk, $1,300; 3 clerks, 
at $1,200 each ‘(including one formerly paid from Bart and re- 
fining’); 5 clerks, at $1,000 each; 1 clerk, $900; in all, $73,200. 

“For wages of workmen and other employees, $305,000. 

“For incidental and contingent np meng including new machinery 
and repairs, wastage in melting and refining and in coining departments, 
and loss on sale of sweeps arising from the treatment of bullion and 
the manufacture of coins, $70,000, 

“Assay office at New York: 5 $5,000; assayer, $3,000; 
superintendent of maung and re — 9 department, 83,000; chief clerk, 
cashier, deposit weigh clerk, und assistant assayer, at $2,500 each; 2 
clerks, and assayer's assistant, at $2,000 each; bookkeeper, $2,350; 
assistant cashier, and 4 clerks, at $1,800 each; 1 clerk (formerly paid 
from A oo and refining’), $1,600; 1 clerk, $1,500; private secre- 
tary, $1,400; 1 clerk, $1,250; 7 clerks, at $1,000 each; in all, $51,100. 

* For wages of workingmen and other employees, $80,000. 

“ For incidental and contingent expenses, including new machinery 
and repairs, wastage in the melting department, and loss on sale of 
sweeps arising from the treatment of bullion, $60,000." 

Mr. JOHNSON of South Carolina. Mr. Chairman, I make 
the point of order that the paragraph to which the amendment 
is offered provides simply for the mint at Denver, Colo., while 
the amendment undertakes to provide for assay offices through- 
out the country. 

The CHAIRMAN. As the Chair understands the gentleman's 
point of order, it is that the amendment is not germane. 

Mr. JOHNSON of South Carolina. I think it also provides 
for striking out parts of the bill that have not been reached. 

Mr. FRENCH. Will the gentleman withhold his point of 
order for a few minutes? 

Mr. JOHNSON of South Carolina. 
desires, 

Mr. FRENCH. Mr. Chairman, I think the gentleman’s point 
of order is not well taken, but I shall not argue that question 
just at this time. I want to call the attention of the gentleman 
and of the Members of the House to that which is provided in 
the amendment which I have sent to the Clerk's desk. All that 
is provided is existang law. The language that has just been 
read is the language of the present law, and the bill as it has 
been reported by the committee proposes to abolish six of the 
assay offices of the United States, including the ones in North 
Carolina, Louisiana, Utah, Nevada, Montana, and Idaho. 

The argument that was repeatedly advanced a year ago for 
the abolition of these assay offices, and the one that is pressed 
to-day, is the argument that it is necessary on account of econ- 
omy and the economical administration of this branch of the 
Government. If there were merit to that argument, the position 
that the committee has taken falls short, because a year ago 
the committee went further and provided for the abolition of 
different assay offices which are not abolished in the present 
bill. More than that, if the argument of economy is to be re- 
garded as the controlling factor in the consideration of this 
particular feature of the bill, the committee does not go far 
enough, because it should even abolish our mints and all the 
assay offices, with possibly one or two exceptions, because with 
possibly one or two exceptions they do not pay the expenses of 
their operation. 

The fact of the business is that mints and assay offices are not 
maintained as revenue producers by our Government; and if we 
were to go further than that, the fact is that probably very few 
of the functions of the Goyernment are exercised or maintained 
for the purpose of making a profit to the Government while per- 
forming a public service for the people. If you will go to the 
various departments, the head offices of which are here in 
Washington, you will find that that statement is amply borne 
out by that which we are doing in every session, in making 
appropriations for the maintaining of these various depart- 
ments. Your Agricultural Department costs you every year mil- 
lions and millions of dollars, and yet it is not urged that there 
is a profit coming to the Government from the maintenance of 
that department, other than the profit that comes to the people 
generally throughout the country through the information and 
development and experience that can be obtained, which are to 
the interest of farming and agricultural communities. 

Until within the past year the Post Office Department has not 
been maintained at a profit, and has not even borne the expense 
of its own maintenance. You would not abolish that depart- 
ment. So it is with other departments. The people of the coun- 


I will, if the gentleman 


try do not expect that our governmental institutions shall bear 
the expense of their operation as a reason for their existence, 
providing they give service. 

Here is an institution that is operated for the convenience of 
* the people. I refer merely to the one in my own State, which 


may be taken as an illustration of the character of service 
performed by similar institutions in the other sections of the 
country, 

We have an assay office at Boise that performs the work of 
assaying gold and silver to the amount of nearly $1,000,000 per 
year for people of a large section of the country. The service 
that is performed is not performed for a few people only, it is 
not performed for a few large mining companies, but if you will 
turn to the record you will find that of the 500 and more who 
have sent bullion to the assay office at Boise almost all has 
been sent by persons who have sent less than $1,000 each. 

Mr. BURLESON. Will the gentleman yield? 

Mr. FRENCH. Certainly. 

Mr. BURLESON. I would like to ask the gentleman if he is 
aware of the fact that during the last fiscal year the earnings 
of the assay office at Boise were $6,017.46 and the expenditure 
$14,541.14? 

Mr. FRENCH. That statement is practically correct. 

Mr. BURLESON. Does the gentleman think that it is a good 
proposition to maintain at Government expense an assay office 
with a net loss of $8,000 a year? 

Mr. FRENCH. Postal routes are maintained at a net loss to 
the Government, and you would not ask to abolish them in all 
sections of the country on account of the expense. 

Mr. BURLESON. Does the gentleman contend that there is 
any analogy between the two cases? 

Mr. FRENCH. I contend that they are analogous. Of the 
500 persons who sent gold and silver bullion to the assay office 
at Boise, nearly 500 sent in amounts of less than $1,000 each, 
and only 26 sent in an amount of more than $2,000 per indi- 
vidual. That represents accommodation to the people in han- 
dling nearly $1,000,000 of bullion that is assayed every year at 
that office. I have no doubt the same illustration could be made 
at every other assay office as to proportion and average. It isa 
great convenience to the people in the section where the assay 
offices are located. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. FRENCH. I will. 

Mr. BYRNS of Tennessee. The gentleman has referred to 
the Agricultural Department and the Post Office Department. 
We know that they are run in the interest of the people 
throughout the country. In whose particular interest are the 
assay offices maintained? 

Mr. FRENCH. In the interest of the people throughout the 
country, because just as the development of agriculture and just 
as the development and dissemination of information through 
the Post Office Department are for the benefit of the country at 
large, so these assay offices are for the development of the 
mining resources. Our mining resources have developed in the 
last quarter of a century along these lines, so that to-day the 
output of gold and silver is nearly $100,000,000 every year, and 
yet the industry has received scarcely any encouragement. 

The CHAIRMAN. The time of the gentleman from Idaho 
has expired. 

Mr. FRENCH. Mr. Chairman, I ask that my time be ex- 
tended fiye minutes. 

The CHAIRMAN. The gentleman from Idaho asks that his 
time be extended five minutes. Is there objection? 

There was no objection. 

Mr. BYRNS of Tennessee. Will the gentleman yield? 

Mr. FRENCH. I will yield to the gentleman. 

Mr. BYRNS of Tennessee. The gentleman surely does not 
mean to contend that these assay offices are maintained for any 
other purpose than the convenience of those who produce the 
gold bullion. Now I want to ask if it is not a fact that these 
people who now send their bullion to the assay office located in 
the gentleman’s State could not send it other assay offices, say 
at Denver or Deadwood, S. Dak., which it is proposed to retain, 
and have the same services performed there that are performed 
now in the State of Idaho and save this expense to the people? 

Mr. FRENCH. That is true in part, but there would be a 
delay in the time it would take to get a return on the bullion, 
and also an extra expense in the express charges that our pro- 
ducers would have to pay in carrying the bullion the greater 
distance. In the gold that is produced in Idaho to-day, 80 or 
90 per cent is sent to Boise, and of the silver more than 96 per 
cent is sent to the assay office in Boise instead of the assay 
offices or mints in other parts of the country. 

Mr. BYRNS of Tennessee. The only difference that would 
result would be that those who produce gold bullion now would 
have to pay a little more money to send their gold and silver 
to the assay offices located in other places than they do, in 
order to send it to the assay oflice in the gentleman’s State. 

Mr. FRENCH. That same principle could be applied to the 
Agricultural Department, and could be applied to the Post 
Office Department, and every other department that we main- 
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tain. The people could bear the expense individually which | come after that as a different and separate section, it might be 


the Government now bears. 

Mr. BYRNS of Tennessee. The position of the gentleman is 
that 93,000,000 people should be forced to pay the extra ex- 
pense of something like $8,000 for the benefit of 400 or 500 
people in Idaho who produce gold bullion and send it to the 
assay office in his State, rather than to the mint and assay 
office at Denver. 

Mr. FRENCH. Oh, not at all; and the convenience and ad- 
vantage that just a few would receive is merely suggestive of 
the convenience and advantage it would be to a large section of 
the country to have the institution there, where people may 
have the opportunity of sending the bullion they produce in 
those States to a convenient assay office, for the encouragement 
of the industry, for the encouragement of building up the gold 
and silver mining in the particular sections of the country that 
are tributary to these assay offices. I think the people gen- 
erally, the 93,000,000 to whom the gentleman refers, will be 
glad to have this expense borne by the Government as an 
encouragement to the mining industry of the United States, 

Mr. BYRNS of Tennessee. Can the gentleman then tell why 
it is that the Secretary of the Treasury has, without exception, 
year after year, recommended that the assay office in the gen- 
tleman’s State and all the other assay offices except at Denver 
and Philadelphia be abolished in the interest of the public 
service and of the people? 

Mr. FRENCH. The Secretary takes that position honestly, 
but why has not the committee followed that course they fol- 
lowed a year ago? If their position a year ago was correct, 
wherein they sought to abolish the assay office at Seattle, the 
mint at San Francisco, and other assay offices in the country, 
why do they reverse their policy and now try to abolish only 
a few? 

Mr. BYRNS of Tennessee. If the gentleman asks me the 
question, I will say that the committee was in earnest a year 
ago when it endeavored to abolish all the assay offices, but the 
trouble was that when we came in here on the floor of the 
House we found a combination against the committee which 
prevented the abolishment of any of these offices. The com- 
mittee now seeks by this bill to abolish only those assay offices 
which are a losing proposition to the Government. 

Mr. FRENCH. Yes; and they are in States that are repre- 
sented by but a one-Member delegation—States like Idaho, 
Utah, Montana, Nevada. Of course North Carolina and 
Louisiana must be included, but four of the six the committee 
is abolishing are located in States that have only one Repre- 
senntive on this floor. 

Mr. BYRNS of Tennessee. That is because these assay offices 
happen to be located in those States, but I will say to the gen- 
tleman that every assay office in the South has been abolished 
in this bill. 

Mr. FRENCH. Only two of them. 

Mr. BYRNS of Tennessee. There are only two there. 

Mr. FRENCH. Yes; and you have abolished four from 
States that have only one Member each representing them in 
this body, and I think it is more a question of being able, as 
the gentleman suggests, to prevent some such combination 
that the committee has prepared the bill in the way it has. If 
the committee were in earnest a year ago, why not fight it out 
along the same lines now? 

Mr. BYRNS of Tennessee. Will the gentleman join us in an 
effort to abolish all of them? 

Mr. FRENCH. No, I will not; because I believe they should 
be retained, not only the ones that are retained in the bill but 
the ones I ask to have retained in the amendment which I now 
propose. 

Mr. JOHNSON of South Carolina. Mr. Chairman, has the 
Chair yet ruled on the point of order? 

The CHAIRMAN. The Chair thinks the point of order well 
taken. If the gentleman from Idaho cares to be heard upon 
the question, the Chair will hear him. The gentleman said he 
did not care to discuss the point of order. 

Mr. FRENCH. Mr. Chairman, I do not think there can be 
any particular question on the point of order. I think the point 
of order is not well taken, because the amendment simply 
reinstates existing law. It proposes nothing new, it refers to 
that which is already existing law, and I think that now is a 
very proper time to have it considered, in lieu of the para- 
graph for which it is a substitute. 

The CHAIRMAN. It is a well-established rule of the House, 
as the Chair understands it, that if any portion of an amend- 
ment is obnoxious, it makes the entire amendment obnoxious. 
It appears from the reading of this amendment that it includes 
matters other than is contemplated in the provision from line 
15 to 23, on page 62. If the gentleman’s amendment should 


in order; but this provision provides solely for a mint at 

Denver, whereas the amendment offered by the gentleman from 

Idaho creates a number of assay offices throughout the country. 

If he should offer his amendment as a separate section follow- 

ing ne mint at Denver, it seems to the Chair that it would be 
order. 

Mr. FRENCH. Then, to save time, because I would simply 
follow the program the Chair has outlined, I ask unanimous 
consent that the amendment I have proposed be offered as a 
separate section immediately following the disposition of this 
section that is now pending, and also in the same sentence I 
will ask that we do not read it, because we are all familiar 
with its terms, and then it can be voted up or down as the 
House sees fit. 

Mr. JOHNSON of South Carolina. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from South Carolina 
objects. The point of order is sustained, and the Clerk will 

d. 


rea 

Mr. FRENCH. Then, Mr. Chairman, I would offer this same 
amendment as a separate section at this time. 

The CHAIRMAN. The gentleman from Idaho offers the fol- 
lowing amendment as a separate section. 

Mr. FRENCH. If the Clerk will omit the part pertaining to 
Denver—I want to omit that because that is taken care of—I 
would ask that the reading be dispensed with, because the 
House is familiar with it. 

The CHAIRMAN. The gentleman from Idaho asks unani- 
mous consent that the reading of the amendment be dispensed 
with. Is there objection? [After a pause.] The Chair hears 
none. The question is on the adoption of the amendment offered 
by the gentleman from Idaho. 

Mr. BURLESON. Mr. Chairman, I demand a division of the 
amendment. 

The CHAIRMAN. The gentleman from Texas demands a 
division of the amendment. The Clerk will report the first sub- 
division of the amendment. 

The Clerk read as follows: 

Page 62, after line 23, insert the following: 

“MINTS AND ASSAY OFFICES. 


rform 


assistant assayer, $1,500; chief clerk, 


in all, $6,350. 
For wages of workmen and other employees, $6,200. 


Mr. BURLESON. Mr. Chairman, I simply desire to direct 
the attention of the committee to the fact that last year the 
earnings at the Carson Mint were $3,717.93 and the expenses 
were $15,284.69. The aggregate expenses of the assay offices 
we seek in this bill to abolish are $144,678.69. The aggregate 
earnings are $42,180.18. The net annual loss to the Govern- 
ment is more than $100,000, and, in addition to this loss, for 
each year there is a cost for transportation necessarily incurred 
by the shipment of ore that is purchased which is sent to the 
mint for coinage purposes, aggregating thousands of dollars. 
The abolishment of these assay offices has been recommended 
by the present Secretary of the Treasury. Every Secretary of 
the Treasury for years with unvarying regularity, Democratic 
Secretaries of the Treasury alike with Republican Secretaries 
of the Treasury, have recommended their abolishment, declar- 
ing that they render no substantial service. It is in the inter- 
est of economy, and, Mr. Chairman, no reason can be stated 
why they should be continued, and they would not have been 
continued in last year’s bill except for a combination upon the 
part of certain Representatives who have a selfish interest in the 
continuance of these particular assay offices, and I now ask that 
the Committee of the Whole sustain the Committee on Appropri- 
ations in its effort to strike down this wasteful extravagance. 
But for the combination last year these useless offices would 
have been abolished. I think now it no longer exists and that at 
last we can succeed in eliminating these indefensible items from 
this bill. 

Mr. GILLETT. Mr. Chairman, I had occasion the other day 
to criticize the committee and the majority of this House for 
introducing in this bill what I thought was the first indica- 
tion of a seizure of the spoils of office. I want to be fair about 
the matter, and so I think I ought now to say that this propo- 
sition which they are making here shows quite an opposite 
spirit. I am surprised at it. I am afraid it is a spirit that 
will not be demonstrated very often in the progress of time, 
but certainly in this instance the majority of the committee is 
showing great self-denial and restraint of appetite in the effort 
to abolish these offices, which in the future would give them 
patronage. I think they are doing it wisely as well as un- 


selfishly. I think it is a righteous economy which deserves the 
commendation and support of the House. 
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The CHAIRMAN. Tue question is on the subdivision amend- 
ment offered by the gentleman from Idaho. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN, Does the committee desire the balance of 
the amendment voted on together? 

Mr. BURLESON. We are willing to vote on it. 

The CHAIRMAN, The question is on the balance of the 
amendment offered by the gentleman from Idaho. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Upon a division (demanded by Mr. FRENCH) there were— 
ayes 11, noes 49. 

So the amendment was rejected. 

The Clerk read as follows: 

Assay office at Deadwood, S. Dak.: Assayer in charge, who shall also 

rform the duties of melter, $2,000; clerk, 81.200; assistant assayer, 

1,600; assayer's assistant, $1,400; in all, $6,200. 

For wages of workmen and other employees, $3,000. 

For incidental and contingent expenses, new machinery, cte., $1,500. 

Mr. COX of Indiana. Mr, Chairman, a parliamentary in- 

uiry. 

i The CHAIRMAN. The gentleman will state it. 

Mr. COX of Indiana. I would like to know where the Clerk 
was reading. 

The CHAIRMAN. Page 65, line T. 

Mr. COX of Indiana. Mr. Chairman, I do not know whether 
I am too late or not, but I want to move to strike out all on 
page 65, lines 1, 2, 3, 4, 5, 6, and 7; in other words, from line 1 
to line 7, inclusive, page €5. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Pago 65, strike out all of lines 1 to 7, inclusive. 

Mr. JOHNSON of South Carolina. I am quite willing. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Indiana. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Assay office at Seattle, Wash.: Assayer in charge, who shall also 
perform the duties of melter, 82.750; assistant assayer, $2.000; chief 
clerk, who shall also perform the duties of cashier, $2.000; clerks-— 
one $1,700, two at $1,600 each, one $1,400; in all, $13,050. 

Mr. DYER. Mr. Chairman, I move to strike out the last 
word. I want to ask the chairman of the committee a question. 
Is there any more need for the office at Seattle than for the 
one at Deadwood, in his opinion? 

Mr. JOHNSON of South Carolina. Yes; there is a great deal 
more need for an assay office at Seattle than there is at any 
other point on the Pacific coast. The amount of bullion which 
comes down to Seattle from Alaska is very great. 

Mr. DYER. While I am on my feet I would like to ask the 
chairman of the subcommittee a question which I wanted to 
ask him when we had up the matter of the subtreasury. I would 
like to know if the Committee on Appropriations has made any 
recent inquiry into whether or not some of the subtreasuries 
could not be abolished without injuring the public business? 

Mr. JOHNSON of South Carolina, They ought all to be abol- 
ished, but this committee was not in a position to do it. They 
were organized under a very different condition of things than 
that which now obtains, We are not prepared to abolish them. 

Mr. DYER. I understand the gentleman to say, then, that 
these different subtreasuries could practically be abolished with- 
out any injury to the public business? 

Mr. JOHNSON of South Carolina. I think they could. Of 
course we have not had any inquiries on that subject. 

Mr. DYER. Can the chairman state to us whether or not it 
is the intention, so far as he knows now, of the Committee on 
Appropriations to take up this inquiry for the purpose of trying 
to abolish them? 

Mr. JOHNSON of South Carolina. I do not know who will 
be on the Committee on Appropriations after the 4th of March. 
This committee will do well to get through with the appropria- 
tion bills for the next fiscal year. 

The Clerk read as follows: 

GOVERNMENT IN THE TERRITORIES. 

District of Alaska: Governor, 87,000; 4 judges, at $7,500 each; 4 
attorneys, at $5,000 each; 4 marshals, at $4,000 each; 4 clerks, at 
$3,500 each; in all, $87,000. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to inquire from the gentleman in charge 
of the bill, in regard to the District of Alaska, whether they 
need as large a force there now since Alaska was created into 
a ‘Territory as they have had heretofore? Is there a large 
share of this legal work there to be done hereafter? 

Mr. JOHNSON of South Carolina. The Committee on Ap- 
propriations has no information on that subject. When we 


were making up the hill last year we thought that the force 


was too large in the Territories, and we made an inquiry of 
the Attorney General, and after investigation he notified the 
committee that the force could not be reduced. 

The Clerk read as follows: 

For judges of circuit courts, at $4,000 each, so much as may be neces- 
sary, for the fiscal year ending June 30, 1914. 

[Mr. FARR addressed the committee. See Appendix.] 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word, for the purpose of inquiring of the gentleman from South 
Carolina [Mr. Jounson], in charge of the bill, whether any re- 
quest or estimate was made in reference to the expenses of the 
Territorial Legislature for the Territory of Alaska, or whether 
they would properly come in this bill or in the sundry civil bill? 

Mr. JOHNSON of South Carolina. They would properly come 
in this bill, Mr. Chairman, but no estimate was sent to us. We 
do provide in this bill for the Legislature of Hawaii, but as it 
only meets biennially it was not necessary to have any estimate 
on this bill. No estimates came in regard to the other. 

Mr. MANN. And the matter was not called to the attention 
of the committee by the Delegate from Alaska? 

Mr. JOHNSON of South Carolina. No. There is no estimate 
before the committee as to the amount needed. 

The Clerk read as follows: . 

WAR DEPARTMENT. 

Office of the Secretary : Secret 2 H 
tary, $5,000; assistant . 24000 private western othe 
Secretary, 12883 clerk to the Secretary, $2,000; stenographer to the 
Secretary, $2,000; clerk to the Assistant Sccretary, $2,400; assistant 
chief clerk, 52.400; disbursing clerk, $2,750; appointment clerk, $2,250; 
4 chicfs of division, at $2,000 cach ; superintendent of buildings outside 
of State, War, and Navy Department Building, in addition to compensa- 
tion as chief of division, $500; chief telegrapher, $1,800; clerks—4 of 
class 4, 5 of class 3, 15 of class 2, 19 of class 1, 6 at $1,000 each, 1 at 
$900; foreman, $1,200; carpenter, $1,200; chief messenger, $1,000; car- 
penter, $1,080; skilled laborer, $1,080; 6 messengers; 7 assistant mes- 
Sengers; 2 assistant messengers, at $600 each; telephone switchboard 
operator; assistant telephone switchboard operator; enginecr, $900; 
assistant engineer, $720; fireman; 4 watchmen; 5 watchmen, at $660 
each: 8 laborers; hostlers—1 at $600, 1 at $540; elevator conductors— 
1 at $600; 4 charwomen; in all, $148,160, 

Mr. FOWLER. Mr, Chairman, I reserve a point of order on 
this paragraph. I desire to ask the gentleman why the chief 
clerk's salary is increased from $2,500 to 84.000. 

Mr. JOHNSON of South Carolina. We have not done any- 
thing of the kind. The salary is the same now as it has been. 

Mr. FOWLER. The last bill provides that the chief clerk of 
the Secretary of War shall have a salary of $2,500. In this bill 
it provides for a salary of $4,000. 

Mr. JOHNSON of South Carolina. 
whatever, 

Mr. FOWLER. I have the statute before me. 

Mr. JOHNSON of South Carolina. The gentleman may have 
the statute before him, but we are following current law. 

Mr. FOWLER. Well, as a matter of fact, does the gentleman 
think that there ought to be an increase in the salary simply by 
current law, when there is no general law for it? 

Mr. JOHNSON of South Carolina. He is not merely a chief 
clerk in the ordinary acceptation of that term, but he is also an 
Assistant Secretary of War. 

Mr. FOWLER. Mr. Chairman, there is no provision in the 
statute for an assistant secretary and chief clerk of war, but 
there is a provision for a chief clerk at a salary of $2,500. It is 
sought by this bill to increase his salary from $2,500 to $4,000 
by marrying him to an assistant for which there is no provision 
of law. I therefore make a point of order against this provision 
in line 3 for $4,000 for the chief clerk. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the chief 
clerk when the War Department was created by the act of 1789 
was provided for at $600 a year. From time to time it was 
increased; notably in 1871 the salary was increased to 82.500. 
At some time previous to this present fiscal year the salary was 
increased in an appropriation bill to $4,000, and this committee 
has not increased the salary over the amount carried in the 
current law. There would be just as much sense in going back 
and fixing this officer’s salary at $600, which was the amount 
fixed in the original statute in 1789, as there would be in going 
back to the year 1871 and fixing the salary at $2,500. 

Mr. FOWLER. Does the gentleman contend that there has 
been an amendment to the statute fixing the salary of the chief 
clerk to the Secretary of War to 52,5007 : 

Mr. JOHNSON of South Carolina. I endeavored to state dis- 
tinctly that it has been increased on appropriation bills, and we 
are simply following the current law as made in an appropria- 
tion bill. 

Mr. FOWLER. The gentleman is well aware of the fact that 
merely because a salary may have been increased by an appro- 
priation bill it is not binding at all upon any future Congress 
or session thereof in making an appropriation for that purpose. 


We have made no change 
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Mr. JOHNSON of South Carolina. Mr. Chairman, I am ready 
to have the Chair rule. 

Mr. FOWLER. I will say to the Chair that I have before 
me the statute governing the question of salaries for the De- 
partment of War, and it provides for one chief clerk of the de- 
partment at a salary of $2,500 a year. 

The CHAIRMAN. It is the Chair's understanding of the prec- 
edents that where a statute fixes the salary of an officer a 
point of order against the increase of the salary is good, and 
that where the statute fixes no salary, then the current law is 
to govern in a case of that character; and for that reason it 
seems to the Chair that 

Mr. FITZGERALD. Mr. Chairman, in this instance, how- 
ever, there is one other point to which the attention of the Chair 
must be called. The statute cited by the gentleman from Illi- 
nois [Mr. Fow rr] fixes the compensation of the office of chief 
clerk, but that is not this office. This is a different office. It 
is the office of assistant and chief clerk—a different title, with 
somewhat different duties—and it is upon that ground that the 
gentleman from South Carolina IMr. Jonnson] has based his 
contention. There was a consolidation of offices and a change in 
the compensation, and the particular position that the gentle- 
man from Ilinois [Mr. Fowirn] now mentions does not exist. 

Mr. FOWLER. Mr. Chairman, does the gentleman from 
New York yield? 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. FITZGERALD. Certainly. 

Mr. FOWLER. I desire to ask if there is such a position as 
Assistant Secretary of War, as contemplated by this prevision 
of this bill? 

Mr. JOHNSON of South Carolina. There is an Assistant 
Secretary of War at $5,000 a year, and he has an assistant and 
chief clerk at $4,000 a year. 

The CHAIRMAN. The Chair would like to ask the gentleman 
from New York [Mr. Frrzernatol how the word “assistant” 
is going to help to make it in order unless that office is au- 
thorized by law? 

Mr. JOHNSON of South Carolina. It is authorized by ap- 
propriation acts, which justify us in carrying it in the next 
appropriation bill. 

The CHAIRMAN. But if it is an office not authorized by 
law, and the point of order is made against it, under the rules 
of the committee a point of order would lie. 

Mr. FITZGERALD. There is no separate statute, as I recall, 
creating the office of assistant and chief clerk. If the gentle- 
man from Illinois [Mr. Fowrer] has made his point of order 
on that ground that is one thing. But the only compensation 
fixed for the office of assistant and chief clerk is the compensa- 
tion fixed in the appropriation bill. 

The CHAIRMAN. The Chair is inclined to think the point 
of order is well taken. 

Mr. FITZGERALD. Against the entire clause? 

The CHAIRMAN. No; against this provision of “assistant 
and chief clerk at $4,000.” Has the gentleman from South 
Carolina any amendment? 

Mr. JOHNSON of South Carolina. 
ment, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Office of the Judge Advocate General: Chiet clerk and solicitor, 

2,500; law clerks—1 at $2,400, 1 at $2,000; clerks—1 of class 4, 
2 of class 3, 3 of class 2, 6 of class 1; copyist; 2 messengers; assistant 
messenger; in all, $26,600. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. I desire to ask the gentleman in charge 
of the bill why the chief clerk, in this paragraph, has a salary 
of $2,500, whereas it ought to be $2,000? 

Mr. JOHNSON of South Carolina. There is no law creating 
such an office. It is just simply carried in an appropriation 
bill. We have carried it there because the previous appropria- 
tion bills provided for it. 

Mr. FOWLER. There is a chief clerk of this office? 

Mr. JOHNSON of South Carolina. He is something more 
than a chief clerk. 

Mr. FOWLER. Can you consolidate a statutory office with 
another office by an appropriation bill? 

Mr. JOHNSON of South Carolina. A chief clerk is author- 
ized by law at $2,000. ` 

Mr. FOWLER. A chief clerk is authorized by law at the 
salary of $2,000? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. FOWLER. I make the point of order against this por- 
tion of the paragraph, Mr. Chairman. 

Mr. JOHNSON of South Carolina. 
point of order, I would rather let it go. 


No; we have no amend- 


If it is subject to a 


The CHAIRMAN. The Chair understands that the gentle- 
man from Illinois says he has the statute before him, and the 
statute authorizes a salary of $2,000. 

Mr, FOWLER. I understand the law so fixes it. 

Mr. JOHNSON of South Carolina. The words “and solic- 
itor” are subject to a point of order. 

The CHAIRMAN. What is the understanding of the gentle- 
man in charge of the bill as to what the statutory law is: 

Mr. JOHNSON of South Carolina. There is authority for a 
chief clerk at $2,000. There is no provision for “chief clerk 
and solicitor,” but there is a law for the chief clerk. 

The CHAIRMAN. Let the Chair understand just what the 
gentleman from Illinois made the point of order against. Will 
the gentleman state it again? i 

Mr. FOWLER. The point of order is directed against the 
salary of the chief clerk and solicitor provided in the bill at 
$2,500. There is no such office as “chief clerk and solicitor" 
created by the statate. There is a statutory office of chief clerk, 
and I make a point of order against that provision of the bill. 

The CHAIRMAN. ‘The point of order, in so far as the words 
“and solicitor” are concerned, is doubtless well taken. The 
Chair is not certain whether that takes out of the bill the entire 
provision “chief clerk and solicitor.” 

Mr. FITZGERALD. Mr. Chairman, the provision 
clerk and solicitor, $2,500,” goes out. 

The CHAIRMAN, The Chair sustains the point of order. 

Mr. FITZGERALD, Mr. Chairman, I move to strike out the 
last word. There are carried in the legislative bill a very large 
number of offices which have been carried for a great many 
years at compensations and under titles different from the 
compensation and titles fixed in the organic act. In a long 
series of years Congress, in providing for the needs of the public 
service, has from time to time provided additional compensa- 
tion and changed titles in order to obtain the services required 
to carry on the public service adequately. It is a notorious 
fact that this bill can be taken by any studious or industrious 
Member of the House and completely emasculated. That is 
known to the entire House. We have established a govern- 
mental service in all the various departments essential for 
the proper conduct of the public business. The Chair will 
probably recall that a few years since, as a result of a some- 
what partisan controversy that arose in the House, two Mem- 
bers of the House undertook to eliminate from the legislative 
bill all of the items that were not strictly in order under the 
rules, and they carried their work to such an extent that at 
the completion of the bill the House, by a practically unanimous 
vote, adopted a rule reinserting all the items taken out, because 
it would have been ludicrous to pass through the House a bill 
purporting to provide for the departmental service which every- 
body knew in effect did not do so. The gentleman from Illinois 
[Mr. Fowin! can follow that practice if he chooses to do so. 
If he were bringing to the attention of the Committee of the 
Whole items in this bill that the Committee on Appropriations 
were at this time attempting to do in the way of increasing 
forces or increasing compensation, which were not in strict 
conformity with the rules, that would be one matter, and I do 
not know that I have ever criticized anyone for exercising his 
rights under the rules in that respect; but to sit here and take 
out all these various items of appropriation which are absolutely 
essential for the conduct of the public service can not, it seems 
to me, be justified upon any theory whatever. It may be that 
the gentleman will carry his work to such an extent that in 
order to preserye the self-respect of the House, at the con- 
clusion of the bill, the committee may be compelled to ask the 
adoption of a rule restoring all of the items eliminated in 
this way. 

Mr. FOWLER. Mr. Chairman, I desire to offer an amend- 
ment to take the place of the $2,500, which has been stricken out, 
and make it $2,000, so that it will read “chief clerk and solici- 
tor, $2.000.” 

Mr. JOHNSON of South Carolina. I make the point of order 
against that amendment that it is not provided by law. 

The CHAIRMAN. The point of order is sustained. 

Mr. FITZGERALD. I ask the gentleman from South Caro- 
lina to withdraw the point of order. 

Mr. JOHNSON of South Carolina. I will withdraw the point 
of order. Let the amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 68, line 16, strike out $2,500 and insert $2,000. 
Mr. MANN. Mr. Chairman, I submit that that is not the 
amendment that was offered. Let the Clerk report the amend- 


ment that was offered. 
The CHAIRMAN. The Clerk will report the amendment as 


„chief 


offered by the gentleman from Illinois [Mr. Fowrer}. 
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cae FOWLER. Mr. Chairman, I desire to amend my amend- 
ment. 

Mr. FITZGERALD. Mr. Chairman, I demand that the 
amendment be reported. 

The CHAIRMAN. If the gentleman from Illinois [Mr. Fow- 
In] will wait a moment, the Clerk will report his original 
amendment. 

The Clerk read as follows: 


Page 68, lines 15 and 16, insert “‘ chief clerk and solicitor, $2,000.” 


Mr. FOWLER. Mr. Chairman, I desire to amend the amend- 
ment by striking out the words “ and solicitor.” 

The CHAIRMAN, The Clerk will report the amendment to 
the amendment. 

The Clerk read as follows: 


Amend the amendment by striking out the words “and solicitor.” 


Mr. MANN. I would like to ask the reason for striking out 
the words “and solicitor.” This man is conceded to be a 
solicitor. 

Mr. FOWLER. I do not understand that there is any such 
statutory office as solicitor provided for in this department. 

Mr. MANN. ‘That is true; but this department itself is a 
lawyer’s department. It is the office of the Judge Advocate 
General. While he is an Army officer he is also a lawyer and 
has to be; his office is the legal department, and like any other 
legal department of the Government it requires a solicitor. 
Where there is a chief clerk he needs to be a lawyer or else 
have a lawyer besides. It is run as a legal office and does the 
legal work for the Army, and occasionally has furnished infor- 
mation to the House and the committees of the House of an 
important character in legal work. 

Mr, FOWLER. Mr. Chairman, I do not desire to hinder or 
delay legislation in this body in any way whatever. I feel as 
sensible as any other Member of this House of my weakness 
and newness in this body. Under no consideration would I 
hold up this House, in any sense of the word, in any department 
of the Government which would handicap it or lessen its ability 
to carry out the great needs of the Government of this country 
to the fullest extent. 

I resent, Mr. Chairman, any statement made here on the 
floor of this House which may impute to me a disposition of that 
kind. I do say, Mr. Chairman, that there is a regular and law- 
ful way to proceed in all of the business in this House. We 
have a code of rules which are employed for the purpose of 
guiding Members in the conduct of bills in this House, and we 
have ample laws, fixed and definite, as to what is to be done 
and should be done in appropriations for furnishing the Goy- 
ernment in its various departments ample revenue for the 
purpose of bringing to the country its greatest welfare. I 
therefore offer this amendment so that the gentleman from 
New York [Mr. Firzcrratp] may be advised as to my position 
in the premises—that is, that where a statutory office is created 
that it shall remain distinct and apart from all other positions, 
and that it can not be married to Tom, Dick, and Harry without 
the consent of the Congress of the United States. 

Mr. FITZGERALD. The gentleman from Illinois does not 
imagine that this marriage to which he refers was placed in 
this law without the consent of the Congress of the United 
States. It was done in the House and agreed to by the Senate. 
That is how it is here. I ask for a vote on the amendment to 
the amendment. 

The CHAIRMAN. The question is on the amendment to the 
amendment offered by the gentleman from Illinois. 

The question was taken, and the amendment to the amend- 
ment was lost. 

Mr. FITZGERALD. Mr. Chairman, I move te strike out the 
words “two thousand” in the amendment and insert “ twenty- 
five hundred.” 

Mr. FOWLER. I make a point of order, Mr. Chairman, to 
that amendment to the amendment. 

The CHAIRMAN. On what ground? 

Mr. FOWLER. Because it seeks to regulate the salary of a 
statutory office which is fixed by law. 

Mr. FITZGERALD. I call the attention of the Chair to the 
fact that the gentleman's amendment provides for an office that 
is not provided for by statute; that is legislation, and under 
the rules of the House any germane legislation is in order. 

The CHAIRMAN. The Chair understands that it is the un- 
broken rule that where an amendment is offered out of order 
and permitted to be acted on by the committee, it can be per- 
fected in any way the committee may think best. So the poiut 
of order is not well taken. The question is on the amendment 
to the amendment offered by the gentleman from New York. 

The question was taken, and the amendment to the amend- 
ment was agreed to. ; 


The CHAIRMAN, The question now is on the amendment 
as amended. 

The question was taken, and the amendment as amended was 
agreed to. 

The Clerk read as follows: 


Office, Chief, Quartermaster Corps: Assistant and chief clerk, $2,750: 
5 principal clerks, at $2,250 each; clerks—15 of class 4 35’ of ‘class 
8, 44 of class 2. 85 of class 1, 50 at $1,000 each, 10 at $900 each; 


advisory architect, $4,000: experienced Uder and mechanic, $2,500; 
Inspector of supplies, 52.500; draftsmen—3 at 81.800 each, T at’ 81,006 
each, 5 at $1, each; supervising en r, $2,750; 2 civil engineers, 


at $1,800 each; electrical engin 

engineer, $2,000; marine —— # te 6 8 
3 ee eee $1,800; blue-print operator, 
$600; 1 laborer $490; in all, $878,670. 2 laborers: 1 dahorer, 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against that paragraph. I desire to ask the chairman of the 
committee why the chief clerk's salary is increased from $2,000 
to $2,750. That is on page 69, at the bottom of the page. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the section 
of the bill now under consideration is the consolidated bureau 
resulting from the legislation in the last military appropriation 
bill that required three bureaus of the War Department to be 
consolidated. 

Mr. FOWLER. Did it create any office of assistant and chief 
clerk, and thereby fix the salary? 

Mr. JOHNSON of South Carolina. It certainly provided, Mr. 
Chairman, that these three bureaus in the War Department 
should be consolidated into one bureau. The statute itself 
does not fix the number of employees, and therefore under the 
general law we have the right to appropriate for such force as 
is necessary to carry on the work of that bureau. And I want 
to say, further, if the gentleman will permit me to give him the 
information 

Mr. FOWLER. That is sufficient. 

Mr. JOHNSON of South Carolina. That these three consoli- 
dated bureaus for the present year are costing $425,700. By the 
consolidation we are able to carry on this service for $378,670, 
making, in round figures, a saving of $50,000. I am surprised 
that the gentieman should object to such economy as that. 

Mr. FOWLER. There is not such a saving as $50,000. It is 
much less than $50,000. 

Mr. JOHNSON of South Carolina. How much less? 

Mr. FOWLER. I have not the exact figures, but it does not 
reach $50,000 by any means. 

Mr. JOHNSON of South Carolina. The service is costing 
$425,700 now. Under the proposed bill it will cost $378,670. 
There are 43 people less provided for, and the net saving is 
$47,020—in round numbers $50,000. 

Mr. FOWLER. I desire to ask if the statute does not fix the 
chief clerk’s salary for this department at $2,000? 

Mr. JOHNSON of South Carolina. There is no statute fixing 
the chief clerk’s salary in that bureau at any price. 

Mr. FOWLER. I desire to call the attention of the chairman 
to the fact that the Quartermaster General’s Corps provides 
for a chief clerk at a salary of $2,000. 

Mr. JOHNSON of South Carolina. Yes; but that is the old 
law. The military appropriation bill provided that these three 
bureaus should be consolidated. It abolishes all of the others. 

Mr. FOWLER. Yes; but it does not make any change in 
Me question of the chief clerk of the Quartermaster General's 
office. 
` Mr. JOHNSON of South Carolina. There is no such thing. 
It wiped all of them out of existence, and this section of the 
bill is prepared in accordance with the new law. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of South Carolina. Certainly. 

Mr. KAHN. Under the last Army appropriation bill the 
Quartermaster’s Department, the Subsistence Department, and 
the Pay Department were consolidated under the name of the 
Quartermaster Corps. The 52.000 that the gentleman speaks 
of refers to a chief clerk of the Quartermaster’s Department. 
That department has been abolished. This provides for the 
Quartermaster Corps, an entirely new department, and the leg- 
islation that was enacted in the last Congress did not pro- 
vide—— 

Mr. FOWLER. Was there any provision in that bill re- 
pealing the law creating the Quartermaster General's office and 
that department? 

Mr. KAHN. By inference there was, because the Quarter- 
master’s Department was consolidated with the Pay Depart- 
foe and the Subsistence Department in the Quartermaster 

‘orps. 

Mr. FOWLER. Is it not a fact that this is the Quartermaster 
General’s Department, just the same as it has been always, 
eg if not, what has become of the Quartermaster General and 

s clerks? 
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Mr. KAHN. The Quartermaster General does no longer exist. 
He is now called the Chief of the Quartermaster Corps. The 
office of Quartermaster General has been abolished. The office 
of Paymaster General has been abolished and the office of 
Commissary General has been abolished. They are all con- 
solidated in the new Quartermaster Corps. 

Mr. FOWLER. Mr. Chairman, I desire to make a point of 
order against that part of this paragraph, page 69, lines 24 
and 25, wherein it is sought to create an assistant aud chief 
clerk with a salary of $2,750, 

The CHAIRMAN (Mr. Foster). The Chair is of the opinion 
that the military appropriation bill of last year, in bringing 
about a consolidation of these offices, changed the office of 
Quartermaster General and Paymaster General and Commissary 
General, and created this new office called the Quartermaster 
Corps, and it is under the provisions of that legislation that 
the committee has appropriated for this new department. In 
the opinion of the Chair the point of order is not well taken, 
and the point of order is overruled. 

The Clerk read as follows: 

Office of the Surgeon General: Chief clerk, $2,250; law clerk, $2,000; 
clerks—13 of class 4, 11 of class 3, 26 of class 2, 32 of class 1, 10 at 
$1,000 cach, 3 at $900 each; anatomist, $1,600; engineer, $1,400; 3 
firemen; skilled mechanic, $1,000; 2 messengers; 10 assistant messen- 
gers; 3 watchmen; superintendent of building (Army Medical Museum 
und Library), $250; 6 laborers; chemist, $2,088; assistant chemist, 
$1,500; principal assistant librarian, $2,250; pathologist, $1,800; 
microscaphst, $1,800; assistant Ilbrarian, $1,800; F charwomen; in all, 

36,358. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order 
against the paragraph. I desire to make the point of order 
against the salary of the chief clerk at $2,250, because it is a 
statutory office wherein the salary is fixed by law at $2,000. 

Mr. JOHNSON of South Carolina, Mr. Chairman, it is sub- 
ject to the point of order, and I do not care to waste time 
over it. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOWLER. I desire to amend the bill by 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move, in 
line 14, after the words “ chief clerk,” to insert the words “two 
thousand dollars.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

42.600 page 70, line 14, by inserting at the beginning of the line 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 

Office of the Chief of Engineers: Chief clerk, $2,250; 2 chiefs of divi- 
sion, at $2,000 each; clerks—8 of elass 4, 11 of class 3, 13 of class 2, 
10 of class 1, 10 at $1,000 each, 11 at $900 each; 6 messengers; 3 as- 
sistant messengers; 2 laborers; in all, $104,070. 

Mr. FOWLER. Mr. Chairman, I make the point of order 
against this paragraph confined to the salary of the chief clerk, 
which is denominated in this bill at $2,250, whereas the statute 
fixes the salary at $2,000. 

Mr. JOHNSON of South Carolina. Mr. Chairman, it is sub- 
ject to the point of order, 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FOWLER. Mr. Chairman, I desire to amend by insert- 
ing $2,000 instead of $2,250. 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois that the gentleman in charge of the bill has the 
preferential right to recognition. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move to 
insert “$2,000” after the words “ chief clerk.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

P 4250005 page 71, line 22, by inserting at the beginning of the line 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 

Office of the Bureau of Insular Affairs: Law officer, $4500; chief 
clerk, $2,250; clerks—10 of class 4, 3 of class 3, 10 of class 2, 19 of 
class 1, 15 at $1,000 each; 3 messengers; 2 assistant messengers; 4 
laborers; 2 charwomen; in all, $88,430. 

Mr. FOWLER. Mr. Chairman, I reserye a point of order 
against the paragraph. I desire to ask the chairman of the 
committee why the chief clerk’s salary is fixed at $2,250 in- 
stend of $2,000? r 

Mr. JOHNSON of South Carolina. Because we thought he 
was worth the money and ought to have it. 

Mr. FOWLER. Why make a distinction here, and in other 
places in this same department of the Government you fix the 
chief clerk’s salary at $2,000, such as in the Engineer’s De- 
periment? 

Mr. JOHNSON of South Carolina. We fixed it at $2,250 in 
order to equalize him with these and other chief clerks, and 
the gentleman made a point of order against it. 


Mr. FOWLER. Mr. Chairman, I make a point of order 
against the chief clerk’s salary at 52,250. 

Mr. JOHNSON of South Carolina. The point of order is not 
well taken, because there is no law fixing the salary at $2,000. 

Mr. FOWLER. I submit, Mr. Chairman, that if there is a 
law fixing the exact salary I have not been able to lay my 
hands to it; but I believe it was fixed along with the other 
departments. I withdraw the point of order, not being definite 
enough to give the proper information. 

Mr. MANN. The gentleman can withdraw the point of order, 
but it is subject to the point of order. 

The Clerk read as follows: 


Contingent expenses of branch offices at Boston, New York, Philadel- 
phia, Baltimore, Norfolk, Savannah, New Orleans, San Francisco, Port- 
and (Oreg), Portland (Me.), Chicago, Cleveland, Buffalo, Duluth, 
Sault Ste. arie, Panama, and Galyeston, including furniture, fuel, 
lights, works and periodicals relating to hydrograpby, marine meteor- 
ology, navigation, surveying, océanography, and terrestrial! magnetism, 
stationery, miscellaneous articles, rent and care of offices, care of time 
balls, car fare and ferriage in visiting merchant vessels, freight and 
. charges, telegrams, and other necessary expenses incurred in 
collecting the latest information for the Pilot Charts, and for other 
purposes for which the offices were established, $11,000. 


Mr. JOHNSON of South Carolina. Mr. Chairman, on page 82, 
line 23, before the word Panama,“ insert the word “ Seattle.“ 

The CHAIRMAN (Mr. Garner). The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amend, page 82, line 23. inser t the 
before the ward Panama,“ Pe word N Demin hee OE rae Uae. 

Mr. JOHNSON of South Carolina. Now, Mr. Chairman, in 
that connection I desire permission to insert in the RECORD Cer- 
tain correspondence. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent to insert in the Recorp certain correspond- 
ence pertaining to the amendment just offered. Is there objec- 
tion? [After a pause.] The Chair hears none. 

The correspondence is as follows: 


Mr. G. F. COOPER, 
Hydrographic Office, Navy Department, City. 
My Dran Mr. Cooper: It seems that the Committee on Appropria- 
tions drew the conclusion from your statement made to the committee 
with reference to the removal of the hydrographic office at Port Town- 
send, Wash., that there was no necessity for a hydrographic office on 
Puget Sound. I know, of course, that you did not Intend that any such 
construction should be placed upon your statement. Will Ton please 
tell me what necessity there is for the continuance of such office on 
Puget Sound? I will be under obligations for an immediate reply. 
incerely, yours, 


DECEMBER 5, 1912. 


W. E. HUMPHREY. 


In number of ships, and perhaps also in tonnage, Puget Sound is the 
second port of the United States. Tonnage of Puget Sound in 1911. 
2,857,818 tons, Of this amount 2,162,814 tons came from Seattle and 
was of the value of $100,407,114. 


— 


Washi t nD. 9 Des 8 2. 
asħington, D. C., December 6, 1912. 
Hon. W. E. HUMPHREY, M. £ : 


House of Representatives, Washington, D. C. 

My Dran Mr. HumMpuHaey: In reply to your letter of December 5, 
1912, please permit me to express my great regret that the Committee 
on Appropriations should have placed the construction upon my testi- 
mony that they seem to have done. I had no intention whatever of 
conveying any impression that there was no necessity for a branch 
n office on Puget Sound. On the contrary, my testimony 
will show that the estimates requested the establishment of two offices 
on that Sound Instead of one. he question was simply a relocation of 
the office now situated at Port Townsend and, if possible, the establish- 
ment of an additional office on Puget Sound. The office at Port Town- 
send, as I said to the committee (see p. 128, hearings on the legislative, 
executive, and judicial appropriation bu for 1914), is not advantage- 
ously situated with regard to the s ipping interests centering on 
Puget Sound. Port Townsend is a small place, and most of the shipping 
that centers on Puget Sound simply uses Port Townsend as a rt of 
8 quarantine station. The ships do not remain sufficiently long 
at that port for their masters to properly avail themselves of the ad- 
vantages of the branch office now situated there. They are compelled 
to receive their information and We by mail, and if they wish 
a personal interview with the officer in charge of the office it is gener- 
ally eect for them to go up to Port Townsend, leaving their 
vessels. 

If the office is moved to Seattle, the situation would be very much 
more 1 to the shipping Interests. There is great necessity 
for a branch . office on Puget Sound. This office maintains 
a time ball which is dro every day at noon. It supplies mariners 
with the latest information concerning d rs to navigation in all 
parts of the world. It has on file for their information all the charts 
and sailing directions of the world corrected to date. With this office 
taken from Puget Sound, the shipping interests centering on that Sound 
would be deprived of this time service and information service, which is 
of great use to them, Our one desire in suggesting that the office be 
moved from one sporne on the Sound to another is that it might be still 
more useful to the shipping interests, 

I had supposed that the Committee on Appropriations would under- 
stand from my hearing that the office at Port Townsend was not as ad- 
yantageously situated as it would be at Seattle. In addition to the 
hearing, I left with the clerk of the committee a copy of my letter to 
the Secretary of the Navy transmitting the estimates, which letter spe- 
cifically mentioned the removal of the office from Port Townsend to 
9 3 2 


ery . GEORGE F. COOPER, 
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Mr. MANN. In the eurrent law I notice Port Townsend is 
included as one os the hydrographic offices. Is this intended to 
take the place of Port Townsend and provide the office at 
Seattle? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. MANN. Is that satisfactory to the gentleman from Wash- 
ington [Mr. HUMPHREY]? 

Mr. JOHNSON of South Carolina. I understand it is desired 
by the official heads. I have not had anything to do with the 


correspondence. 

Mr. MANN. Is that satisfactory to the gentleman from Wash- 
ington [Mr. HUMPHREY]? 

Mr. JOHNSON of South Carolina. Yes; the gentleman from 
Washington requested me to make this amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


2 ectriclan, $1,500 

1,800; assistants—3 at $1,600 each, 3 at $1,400 each, 2 at 
sten 900; foreman and captain 

; carpenter, and en 
men; 6 $7 

Mr. SMALL. Mr. Chairman, I ask unanimous consent to 
return to page 72, lines 14, 15, and 16, and pending that, to 
make this statement as the basis for a motion to strike out 
those lines. 

Mr. JOHNSON of South Carolina. Mr. Chairman, reserving 
the right to object, I am perfectly willing that the gentleman 
shall make his statement as to the reason for returning to 
page 72. 

The CHAIRMAN. Is there objection? 

Mr. SMALL. Also a motion, unless there is objection. 

Mr. CARLIN. Reserving the right to object, Mr. Chairman, 
does the unanimous consent carry with it the right to make the 
motion? 

Mr. SMALL. Yes; providing there is no objection to it. 

Mr. CARLIN. What is the motion to be? 

Mr. SMALL, To strike out the section. 

Mr. Chairman, the chairman of the Committee on Rivers and 
Harbors [Mr. SPARKMAN] was expecting to be present when 
that paragraph, on page 72, lines 14 to 16, was read, but he 
was unexpectedly and urgently called away from the Chamber, 
and has requested me to ask for this consent. This section 
sought to be repealed was included in the river and harbor act 
approved July 25, 1912. As a matter of fact, it was inserted as 
an amendment to the river and harbor bill while it was pending 
in the Senate, but it was inserted at the request of the Chief 
of Engineers, Gen. W. H. Bixby, upon the statement that it was 
necessary aS an urgency measure. Section 10 of the river and 
harbor act sought to be repealed provides that the Chief of 
Engineers may, in preparing estimates in the carrying out of 
directions in the river and harbor act, employ such additional 
clerical help as may be necessary. The chairman of the com- 
mittee desired, if he had been here, to move to strike out the 
paragraph repealing this section, and that is my purpose upon 
which I ask unanimous consent to return to it. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
SMALL] asks unanimous consent to return to page 72 for the 
purpose of making the motion to strike out lines 14, 15, and 16. 
Is there objection? 

Mr. JOHNSON of South Carolina. Mr. Chairman, it is the 
purpose in the legislative, executive, and judicial appropriation 
bill to provide all the clerical services for the Government 
within the District of Columbia. It is impossible for the Com- 
mittee on Appropriations to know the number of people employed 
and the compensation paid if, in addition to what we provide 
in this bill, lump sums are given by the Indian Affairs Com- 
mittee and the Post Office Committee, the Rivers and Harbors 
Committee, and the yarious committees of this House which 
appropriate money. The rivers and harbors act, passed in July, 
1912, in section 10, authorizes an expenditure for clerical 
services in the preparation of plans, and so forth. We carry in 
this bill $42,000 for that purpose. When Maj. Ladue, repre- 
senting the office of the Chief of Engineers, was before the 
committee I asked him if he desired any larger appropriation 
than they have for the current year. He replied that they did 
not. I asked him the further question as to how many clerks 
had been employed under the authorization in section 10 of the 
rivers and harbors act, and he stated that none had been em- 
ployed. So, Mr. Chairman, while section 10 of the rivers and 
harbors act authorized the employment of clerical service, the 
Chief of Engineers had not found it to employ 


necessary 
anybody, and as it is our purpose in this bill to give to this 
bureau, and every other bureau, the clerical force necessary I 


shall have to object. 


Mr. SMALL. I ask the gentleman to reserve his objection for 
just a moment. 

Mr. JOHNSON of South Carolina. And I desire to insert 
in the Recorp the testimony before the committee when this 
bill was being made up. 

Mr. SMALL. May I ask the gentleman whether in the 
hearing there was any statement made by Maj. Ladue, or any- 
one representing the War Department or office of the Chief of 
Engineers, that section 10 was not desired? 

Mr. JOHNSON of South Carolina. I asked Maj. Ladue this 
question: 


You are familiar with section 10 of the rivers and harbors act? 
. LADUE. For 1912? 

Mr. Jonxsox of South Carolina. Yes, sir. 

Maj. LADUE. Yes, sir; I am. 

Mr. JOHNSON of South Carolina. Where did that o te? 

Maj. LADUE. I am unable to say positively where i originated. It 
was put in by the Senate committee when the rivers and harbors bill 
was under consideration. I was not present at the hearings on that 
bill, and I have not read them. I really do not know who is respon- 
sible for the provision, but I know that is where it was put in. 


The CHAIRMAN, The gentleman from South Carolina asks 
unanimous consent to insert certain matters in his remarks, Is 
there objection? 

There was no objection. 

Following is the statement referred to: 


STATEMENT OF May. WILLIAM B. LADUE, FROM THE Or rien or CIIEF or 
ENGINEERS. 


Mr. Jonxsox. Major, your item is on page 154 of the bill. We will 
be glad to have you make any statement that you desire to make, if the 
notes are not as full as you would like them to be, in regard to these 
increases on page 154. 5 

Maj. Lanz. The notes express briefly the reasons for the 8 

They are, ag a recommendation that the salary of the 
chief clerk be raised from $2,000 to $2,500, and, second, a recommenda- 
tion for an increase of three in the cleri force, 

Mr. Jounson. Is there anything else? 

Maj. Lapvg. As to the chief clerk, I would sim ly add to the notes 
that our present chief clerk has been in our office for 45 years. He has 
devoted his life to the service, and his present pay has been unchanged 
for about 25 years. He is a man of tact and courtesy and is an efficient 
and able man, thoroughly devoted to the interests of the service. He 
has a good deal of responsibility placed upon him. Ile is in charge of 
the general office administration. 

Mr. JOHNSON. Do you mean to say that he has been a clerk there for 
25 years without having any increase in y? 

Maj. LADUE. He has not been chief clerk all of that time, but he had 
the same salary before he was promoted to the position of chief clerk. 

20 8 Rhio But you mean to say that he has had no increase in 
Ini. Lapun. It is a condition that is not uncommon in our service. 
Norte.—Upon examining the office records it is found that the above 
statement with regard to the salary of the present chief clerk ig not cor- 
rect, his Ts having been unchan ‘or 121 years instead of 25 
years as stat An increase of $2 per annum made 124 years ago 
(July 1, 1900) 3 however, the only increase in his salary since July 1, 
1874, a period of 88} years. The salary of the peas of chief clerk 
has been unchanged since July 1, 1871, a period of over 41 years, during 
which time there have been two incumbents of the ition, the first 
serving from July 1, 1871, until his death on July 10, 1901, and the 

present incumbent serving from July 15, 1901, to the present date. 

Mr. JOHNSON. The purpose is to promote somebody in increasing these 
clerks of class 3? 

Maj. Lapun. We need an additional force to carry on our work. Our 
work has increased right along. An analysis of the figures showing the 
papers that go through the office, the increase in the number of the 
3 as well as in the amounts of the appropriations, and in 

expenditures, with the annual river and harbor bill and the general 
increase in all public work handled by our office, shows that this increase 
has been continuous, and it shows no signs of decreasing. It rather 
shows signs of increasing steadily. This means, of course, more work 
in our office in the handling of pe e plans, and estimates, looking 
after the execution of work, replying to inquiries, recording papers, 
taking care of the accounts, the examination of papers, and the aha 
ration of financial statements, and so on. So that we bave been really 
requiring an additional clerical force for some time. We need moro 
men. e have recommended increases in the medium grades with the 
idea, of course, if the increase is allowed, that the vacancies created 
will be filled by the promotion of clerks in the lower pe. 

Mr. JoHNson. How many clerks in all are provided in the legislative 
bill for your office? 

Maj. UE. Seventy-two in the present bill. The bill, carries 83, of 
pean 11 are messengers, assistant messengers, and laborers, making 72 
clerks. 


CLERKS UNDER AUTHORIZATION OF RIVER AND HARBOR BILL. 


Mr. Jonxsox. How many clerks have you under the authorization 
of the river and harbor bill in addition to those provided for in the 
legislative bill? 

Maj. Lapup. Last year we carried 1 chief of division and 10 clerks 


$ 
under that authority. 
Mr. JOHNSON. You have reference, I t to the section that author- 
izes the expenditure of not exceeding $42,000. I mean what clerical 
services you have employed under the rivers and harbors act of 1912? 


Maj. Labun. None. ye have not done anything under that. 
S: hear that, 


Mr. JOHNSON. I am to because we may not always 
give you what you but we do try to provide for all clerical 
Servi in the et of Columbia in this bill so that we can keep a 


ces 
record of it. 
Maj. Lapur. Yes, sir. 
Mr. Jonxsox. Now, do you desire any change In the section author- 
izing the employment of skilled draftsmen, civil engineers, etc., the 
diture not to exceed $42,000? 
Lapuz. No, sir; we are asking for no change in that. We 
would like that te be the same. 
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CLERKS PAID FROM LUMP-SUM APPROPRIATIONS. 
Mr. Jouxson. In the last legislative bill there is a provision to the 


fect that people who are paid out of lump-sum appropriations shall 
Ot be EA idan sum than the amounts paid for PE kT EA services 


during the preceding year. Has that embarrassed you any in your 
expenditures for this year? 
Mal. Lapur. Well, it has not embarrassed us so far. 


Mr. Jonson. Under what conditions would it embarrass you? 

Maj. LADUE. The question, of course, turns entirely upon the inter- 
pretation of the words “ similar services.” If these words are nar- 
rowly interpreted to mean the same service that the individual man 
performed last year, it would, of course, as you see, absolutely bar any 
further promotion. We have not interpreted it that ver and neither 
has the comptroller. It has interpreted to rmit promotions 
in the des, when there are grades established, for the purpose of 
Ne efficiency or increased value to the service. The place 
where it is most likely to worry us is in our field service. Of course 
the provision in the legislative act does not affect the field. service, 
but the provision in the deficiency act, which is similar to the language 
in the legislative act, does affect our field service. But under our 
present interpretation it has not worrled us, because we have inter- 

reted it to mean that if anywhere in our field service we are pay- 

g draftsmen $1,800 a year, then anywhere else in the field service 
draftsmen at $1,200 can be promoted. I think that is the intent of the 
provision, — greg it has not worried us. The effect of it is 
to put a limit on the top. 

Mr. Jounson. Have you had a construction of it from the Comp- 
troller of the Treasury? Have you asked for his interpretation of the 


law? 

Maj. Lapvs. We have not for our own departments, but I have 
seen several interpretations that he has rendered for other depart- 
ments. You see it puts a limit on the top. All up through the grades 
we can work very well, but at the top you will find the man who will 
feel the pinch. If the services of the man at the top entitled him to an 
increase that we would be glad to give him, he would be barred by 
this provision. 

SECTION 10, RIVERS AND HARBORS ACT. 
[See also p. 88.1 

Mr. Jonxsox. You are familiar with section 10 of the rivers and 
harbors act? 

Maj. Lapus. For 19127 

Mr. Jomnsox. Yes, sir. 

Maj. Lap Yes, sir; I am. 

Mr. Jonxsoyn. Where did that originate? 


Maj. Lapus. I am unable to sa 5 where it creas. It 


was put in by the Senate committee when the rivers and harbors pill 
was under consideration. I was not present at the hearings on that 
bill, and I have not read them. I do not know who is respon- 
sible for the provision, but I know that where it was put in. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN, Does the gentleman from South Carolina 
yield to the gentleman from Illinois? 

Mr. JOHNSON of South Carolina. Certainly. 

Mr. MANN. In the bill itself is contained that item, I think, 
that the gentleman refers to, of $42,000 from which may be 
paid the services of skilled draftsmen, civil engineers, and so 
forth; to carry into effect the various appropriations for rivers 
and harbors and surveys, to be paid from appropriations for 
this purpose, not to exceed in the total $42,000. 

Now, the river and harbor section, section 10, covers the prep- 
aration for and consideration of river and harbor estimates and 
bills, for which there is no special emergency appropriation any- 
where. Would it not be perfectly fair, with the repeal of sec- 
tion, to insert in this item that language so that within the 
limit of the $42,000 they could employ some one for the emer- 
gency work in the preparation of the estimates in bill? It will 
leave the control of the matter with the Committee on Appro- 
priations, and will require them to estimate for it and give 
reasons for it, and it will not increase the amount. 

Mr. Mr. Chairman, if the gentleman from IIIinois 
will pardon me, I think his suggestion ought to be accepted, 
because while I can not reconcile the statement of Maj. Ladue 
with that of the Chief of Engineers, I do know—because I 
heard Gen. Bixby make a statement to that effect—that in his 
opinion an emergency does exist every year for additional help 
in making up estimates. 

Mr. NN. Probably the amount would be trifling, and it 
would not increase the appropriations any to insert that lan- 
guage. 

Mr. JOHNSON of South Carolina. I have no objection to the 
language of the gentleman from Illinois because it is not our 
purpose to cripple any bureau of the Government. 

Mr. MANN. We all understand that. If the gentleman will 
insert in the bill on page 72, line 7, after the word surveys,“ 
the language, and the preparation for and the consideration of 
river and harbor estimates and bills,” I think it would be well, 
although I do not know whether that would cover it exactly 
or not. Probably it would need something additional. I think 
you had better return to that, if you want to do it. 

Mr. JOHNSON of South Carolina. I suggest, Mr. Chairman, 
that we return to this item after the gentleman from Illinois 
has had time to prepare the amendment. 

Mr. SMALL. In answer to the gentleman from South Caro- 
lina [Mr. Jomunson], I do not understand, Mr. Chairman, that 
he consents to return to the item for the purpose of accepting 


a motion to repeal lines 14, 15, and 16, but to insert an amend- | limi 
ment to the provision 


The CHAIRMAN. The gentleman from North Carolina IMr. 
Suat] does not object to returning to that item for the purpose 
of making an amendment. Without objection, that will ba 
done. The Clerk will read. 

The Clerk read as follows: 

Bureau of Yards and Docks: Chief clerk, $2,250; draftsman and clerk, 
$1,800; clerks—1 of class 8, 1 of class 2, 2 of class 1, 1 at $1,100; 6 
at $1,000 each; assistant messenger; 3 messenger boys, at $ each; 
2 laborers; in all, $20,390. 

Mr. MANN. 
paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
reserves a point of order on the paragraph. 

Mr. MANN. I notice, Mr. Chairman, that there are a number 
of increases of salary of a number of chief clerks of the Navy 
Department. While my attention was engaged otherwise I see 
they were passed over. I supposed that my colleague [Mr. 
Fow Ler] was going to take care of them. What is the reason 
for making these increases? 

Mr. JOHNSON of South Carolina. I will say to the gentle- 
man from IIlinois that all the chief clerks in the Navy Depart- 
ment were increased from $2,000 to $2,250. The recommenda- 
tion was to increase them to $2,500. The committee was fairly 
satisfied that the work required of a man in the position of a 
chief clerk in any of the bureaus of the Navy Department is 
such as could well justify the salary of $2,250. We believed 
that the salaries of the chief clerks in the Navy Department 
were very much less than the salaries of men doing correspond- 
ing work in other departments, and we increased all of them 
because we believed they merited the increase, 

Mr. MANN. Well, is the office of Chief of Ordnance in the 
Navy Department so much more important than the office of 
Chief of Ordnance in the War Department? 

Mr. JOHNSON of South Carolina. There was not anything 
before us on the matter from the War Department, concerning 
which the gentleman has just asked, upon which we could oper- 
ate. In both the War and Navy Departments wherever the 
estimates called for an increase for the chief clerks we allowed 
$250 instead of $500. 

Mr. MANN. This is one of those cases, then, where virtue is 
not its own reward, and modesty does not pay. The Chief of 
Ordnance of the War Department, thinking it was not the 
policy of Congress to make increases of salaries, refrained from 
requesting an increase for his chief clerk. The chief clerk 
himself probably did not desire to be turned down, but wanted 
to comply with the spirit that he believed would be likely to 
actuate Congress, and therefore he did not ask for an increase 
for himself. He does not get an increase, although he is just 
as important to the Government and to the department as any- 
body. All those who asked for increases got them. I go on 
the theory, usually, that when you find a man who is doing 
good work and is modest enough not to be “ hollering” about 
getting something more, you can afford to do something for 
him, rather than for the one who is always complaining aud 
insisting that he ought to be better provided for. 

Mr. JOHNSON of South Carolina. Well, the gentleman from 
Illinois understands that where we are providing for 16,000 
employees in this bill it is impossible for us to inquire into 
the merits of every employee unless they are brought to our 
attention. 

Mr. MANN. I have no intention of complaining about the 
Committee on Appropriations, which does very eflicient work, 
and I am always willing to compliment the gentleman from 
South Carolina [Mr. Jounson] on his work. And yet when 
the gentlemen are proposing to increase the salaries of chief 
clerks throughout certain branches of the governmental service, 
it seems to me I would not leave out one who evidently ought 
to have his salary increased if others are increased, because he 
has been modest enough not to kick about what he is getting. 

The CHAIRMAN. The Clerk will read. 

Mr. MANN. What became of my point of order? 

The CHAIRMAN. The Chair understood the gentleman to 
withdraw his point of order. 

Mr. MANN. I did not; but I will. 

The CHAIRMAN. The gentleman withdraws his point of 
order. The Clerk will read. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR. 


Mr: Chairman, I reserve a point of order on the 


hi 
executive officer of the department and who may be designated by the 
tary of the Interior to official uring 


pepara and documents 
the Assistant Secretaries 


of the e vey 
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neer, 
under the 
approval 
made and 
y of the Five Civilized Tribes of 
Indians in the Indian Territory, $1,200; in all, $275,570. 

Mr. FOSTER. Mr. Chairman, I reserve a point of order on 
this paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. FOSTER] 
reserves a point of order on the paragraph. 

Mr. FOSTER. As I understand, this provides, on page 91, 
lines 4 and 5, for an additional attorney for the Interior De- 
partment. Is that correct? 

Mr. JOHNSON of South Carolina. 
There is a transfer. 

Mr, FOSTER. Last year’s bill, I think, provided for but 
one, as I understand it. 

Mr. JOHNSON of South Carolina. 
There is no increase whatever. 
Mr. FOSTER. Last year the bill provided for an assistant 
attorney at $2,500. I do not find this additional attorney in 
last year’s law. This seems to provide for two attorneys, but 
last year’s bill appropriated for but one. 

Mr. MANN. ‘There is only one attorney provided for here. 

Mr. FOSTER. In the bill I have it says: 

Assistant attorneys—one, $2,500. 

Mr. MANN. Assistant attorney—one, at $2,500. 

Mr. FOSTER. My bill says “assistant attorneys.” 

Mr. MANN. That is a heading. 

Mr. FOSTER. What I was getting at was whether there was 
a provision in the law for one and this provided for an addi- 
tional one. 

Mr. MANN. That is a heading which is supposed to cover 
what comes after. 

Mr. FOSTER. My colleague may be right about that. 

Mr. JOHNSON of South Carolina. If the gentleman [Mr. 
Foster] will look at the punctuation he will see that there is 
only one provided for at $2,500. Then we provide for other 
forces under that heading. There is no change whatever in 
the paragraph. 

Mr. FOSTER. 

Mr. JOHNSON of South Carolina. Yes. 

Mr. SMALL. Mr. Chairman, on behalf of the chairman of the 
Committee on Rivers and Harbors, the gentleman from Florida 
[Mr. Sparkman], I desire to offer an amendment on page 72. 

The CHAIRMAN. We have passed page 72. 

Mr. SMALL. It was agreed that we should return to page 72 
for this purpose. 

The CHAIRMAN. The gentleman from North Carolina re- 
quests unanimous consent to return to page 72 for the purpose 
of offering a certain amendment. Is there objection? 

Mr. JOHNSON of South Carolina. Let the clerk report the 
amendment. 2 

Mr. FOSTER. Reserving the right to object, let us hear the 
amendment reported. 

The Clerk read as follows: 

On page 72, in line 7, after the word “survey,” insert the following: 

“Preparation for and the consideration of river and harbor esti- 
mates and bills. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
Sati] asks unanimous consent to return to page 72 for the 
purpose of offering the amendment which has just been reported. 

Mr. JOHNSON of South Carolina. I have no doubt this 
amendment is all right. 

Mr. FOSTER. I should like to reserve the right to object 
until I hear the gentleman's statement. 

Mr. MANN. This is what we discussed a while ago. 

Mr. SMALL. Mr. Chairman, by a paragraph of the bill on 
page 72 it is proposed to repeal section 10 of the river and 
harbor act of 1912 because of the indefiniteness of it, and be- 
cause there was no limit upon the amount which might be ex- 
pended. This amendment which I have offered gives to the 


Chief of Engineers the right to employ clerical help in the 
emergencies referred to in the original section of the river and 


harbor act sought to be repealed and removes the objectionable 
features, and is a satisfactory provision. 


No; there is no increase. 


There is no change in it. 


This provides for only one assistant attorney? 


The CHAIRMAN. Is there objection to the request of the 
gentleman from North Carolina | Mr. SMALL]? 

There was no objection. 

i CHAIRMAN. The Clerk wiil now report the amend- 
men 

The Clerk read as follows: 

On e T2, in line 7, r — rey," u 
for P p ER Ar Ay ees toa’ 8 . at whine ation 

Mr. MANN. The word “and” should be inserted before the 
word “ preparation.” 

Mr. SMALL. I ask unanimous consent to insert the word 
“and,” before the word “ preparation.” in the amendment, 

The CHAIRMAN. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The Clerk read as follows: 

For per diem in lieu of subsis i ’ € 3 
partment of the Interior, V ae be ned 

y the Secretary of the Interior, not exceeding $4 per day, and for 
actual necessary expenses of transportation (including temporary em- 
ployment of stenographers, typewriters, and other assistance outside of 
oe 3 8 anp 75 incidental expenditures necessary to 
tion of the Secretary of the Interior, 34.308. A 

Mr. COX of Indiana. Mr. Chairman, I move to strike out the 
last word. I would like to inquire of the gentleman in charge 
of the bill about this item of inspectors at $4 a day. In one 
place in the bill I notice that the per diem is $3 a day and in 
another place $4 a day. I would like to inquire as to the 
reason for this difference. 

Mr. JOHNSON of South Carolina. There are some Govern- 
ment employees who are allowed $3 a day and others allowed 
$4 a day. Those that are allowed $3 are the inspectors who are 
out in the country, where their expenses are less than in the 
cities at expensive hotels. 

Mr. COX of Indiana. As I understand, in the bill under con- 
sideration some are allowed $3 a day and others $4 a day. 

Mr. JOHNSON of South Carolina. Yes; and for that reason. 

Mr. COX of Indiana, I would like to inquire further whether 
or not it is not the custom of the department in the Assistant 
Attorney General’s Department to allow the full $4 a day? 

Mr. JOHNSON of South Carolina. I think they do allow the 
full amount. 

Mr. COX of Indiana. Does not the gentleman feel that it 
would be just and proper to put all the per diem employees on 
the same basis? 

Mr. JOHNSON of South Carolina. No; as I stated a moment 
ago, the distinction is brought about by reason of the difference 
in the circumstances. If a man is required to go on Govern- 
ment business to large cities where hotels are expensive, he is 
put to more expense than when he is traveling in the country, 
where the people are hospitable and the expenses are smaller. 

Mr. COX of Indiana. I want to state to the gentleman that 
a few years ago the post-office inspectors were allowed $4 per 
day, and they used the same argument, but finally the House 
came to the conclusion that $4 a day was too much, and they 
reduced it to $3 per day. I do not remember the exact amount 
of the saving that it brought to the Government, but it was 
something like $40,000 or $50,000 a year. I am disposed to be- 
lieve that $3 a day is a plenty, and I believe they all ought to 
be treated alike. I can not see the justice of allowing one set 
of men $3 a day and another set $4 a day, because I recognize 
that they can conjure up some sort of argument to justify the 
$4 a day rate. 

Mr. JOHNSON of South Carolina. I have stated to the gen- 
tleman the reason why some get $4 a day and some $3 a day. 
It was thought that those in the country had less expense than 
those who have their work in the cities. 

Mr. COX of Indiana. Where do these men travel, as a rule, 
who are provided for in the Assistant Attorney General's office? 
What are their duties? 

Mr. JOHNSON of South Carolina. There is nothing of that 
sort in that office. The people the gentleman speaks of are 
under the Secretary of the Interior himself. 

Mr. COX of Indiana. That is right; I was looking at the 
wrong paragraph. Where do the inspectors in the Interior 
Department usually travel? 

Mr. JOHNSON of South Carolina. They travel in all public- 
land States. 

Mr. COX of Indiana. 
of the country? 

Mr. JOHNSON of South Carolina. Yes; the land offices 
where they are required to go are located in the cities. 

Mr. COX of Indiana. I understand that, but all the land 
offices are not located in large cities. 


That is altogether in the western part 
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Mr. JOHNSON of South Carolina, No; but they are all 
located in cities. 

Mr. COX of Indiana. Mr. Chairman, I ask unanimous con- 
sent to withdraw my pro forma amendment. 

The CHAIRMAN. ‘The gentleman from Indiana withdraws 
his pro forma amendment. 

Mr. COX of Indiana. Now, Mr. Chairman, I move to strike 
out, in line 23, page 92, the figure “4” and insert in lieu thereof 
the figure “ 3,“ so that it will read “$3 per day.” 

The CHAIRMAN. The Clerk will report the ‘amendment. 

The Clerk read as follows: 

In line 23, page 92, strike out the figure 3“ and insert the figure 
“4,” so that it will read “$3 per day. 

Mr. COX of Indiana. Mr. Chairman, I do not wish to be 
parsimonious, but I think $3 a day for these men is plenty. I 
realize that an argument can be made to justify it on different 
grounds, but at the same time I do not believe it is needed. I 
believe the economy which will be brought about as a result 
would be just, wise, and equitable to the people of this country, 
and I think that the amendment I have offered ought to obtain. 

Mr. JOHNSON of South Carolina. Mr. Chairman, these 


inspectors are in the land offices in publicland States. Their | 


business takes them to Seattle, Portland, San Francisco, and 
a large part of their time they are obliged to travel from one 
city to another, living in Pullman cars, and it has not been very 
long since that item was increased from $3 to $4 a day because 
it was impossible for them to subsist on $3 a day. 

»The CHAIRMAN. The question is on the 5 offered 
by the gentleman from Indiana. 

The question was taken, and the amendment was lost. 

The Clerk read as fellows: 

Hereafter the right of review by the Secretary of the Interior — the 
action of the Commissioner of Pensions in relation to claims for Army 
and Navy 5 or in relation to the payment of Army and Navy 
pensions, shall be limited and confined to questions of law. 

Mr. FOSTER. Mr. Chairman, I reserve a point of order on 
the paragraph. I observe this limits the appeal to the Assist- 
ant Secretary of the Interior to matters of law and prevents 
him from going any further in settling an appeal in a pension 
claim. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the Com- 
missioner of Pensions states that only 2 per cent of all the cases 
appealed are reversed on questions either of law or fact. He 
believes that the force in the Pension Office is better qualified 
to pass upon the facts in an application for pension than prob- 

ably any other force that could be gotten together. There is 
no reason why there should be appeals upon questions of fact. 
The Commissioner of Pensions is deeply interested in this sub- 
ject, is familiar with all the work in the Pension Office, having 
risen from a subordinate position to the head of the bureau, and 
he thinks no appeals should be allowed on questions of fact. 

Mr. FOSTER. Mr. Chairman, I have very high regard for 
the honesty and integrity and ability of Mr. Davenport, the 
Commissioner of Pensions, and believe that his duties are dis- 
charged in a satisfactory way so far as he is able to oversee 
that work, but it has occurred to me that since they have in 
the department a law division as well as a medical division 
there is no reason why questions of law should be considered 
on appeal any more than medical questions, as well as ques- 
tions of fact. For instance, a local medical board examines a 
pensioner, and that board gives him a certain rating, which is 
provided for in the law asa partoftheirduty. That finding goes 
to the medical board in the Pension Office. That board passes 
upon the case of the pensioner, and in doing so may determine 
from the report of the local board that examined the pensioner 
that he is not entitled to the amount that is recommended by 
the board at home, in the community where the pensioner re- 
sides. I may be wrong, but it occurs to me that on an appeal 
on a question of that kind the pensioner ought to have the right 
to have his case reviewed so far as those facts are concerned 
as well as on the questions of law. 

Mr. JOHNSON of South Carolina. The gentleman from Mi- 
nois understands that the men in the Pension Office have had 
years of experience and training in passing upon questions of 
fact of that nature, and he will understand that when an appeal 
is taken to the Secretary of the Interior the men who constitute 
the appellate court, so to speak, are lawyers, and, while quite 
familiar with the law, have no special fitness for passing on 
facts in a pension case, 

Mr. FOSTER. I would suggest that if that appeal board is 
composed entirely of lawyers, then the board ought to be 
changed. There ought to be others on the board who would be 
pas > 2 more particularly of medical facts as well as mat- 

ers of law. 


Mr. JOHNSON of South Carolina. I am told they have a 
medical expert as well. 

Mr. COX of Indiana. Does the Secretary of the Interior 
recommend this legislation also? 

Mr. JOHNSON of South Carolina. I do not know what his 
views on that question are. I have stated the views of the 
Commissioner of Pensions. 

Mr. FOSTER. It has occurred to me that the pensioner 
should have a right to have his case on appeal reviewed as to 
matters of fact. If you are going to say that the men in the 
Pension Bureau are more able to judge of a pension case, then 
why have any appeal at all? Or if he has a right to hare an 
appeal, why not let that appeal consider all the surroundings 
of that particular case? 

Mr. JOHNSON of South Carolina. The gentleman will wm- 
derstand that these questions have been settled so often that 
there are very few appeais necessary now. Under recent legis- 
lation the difficulty of the Pension Office is a mere matter of 
calculating how long a soldier has served. It depends upon 
how long he was in the service as well as upon the question of 
disability. 

Mr. FOSTER. I do not agree with the gentleman on that 
point at all, because under the pension law lately passed in one 
clause there is a provision for $30 a month when the pensioner 
is able to show by medical evidence that the disease or wounds 
contracted in the service are such as to prevent him from per- 
forming manual labor, regardless of age or time he served. In 
that case, if he is 65 years of age and served nine months or a 
year, then the question is whether he is entitled to $30 a 
month under the provisions of that law, and it seems to me if 
he is dissatisfied with the action of the Pension Commissioner 
that he should have a right to appeal his case to the Assistant 
5 of the Interior, if we are going to have any appeal 
at a 

Mr. JOHNSON of South Carolina. I will say, Mr. Chairman, 
that this is legislation and is subject to a point of order. 

Mr. FOSTER. I have read the hearings and know what Mr. 
Davenport said. 

Mr. JOHNSON of South Carolina. I have great confidence in 
the Commissioner of Pensions, and I think his judgment is of 
erent value, and I would as soon follow him as anybody I 

ow. 

Mr. FOSTER. I will say to the gentleman from South Caro- 
lina I believe I have as much confidence in the Commissioner 
of Pensions as he has, and I have a very high regard for his 
honesty, integrity, and his judgment, and yet I submit I might 
have an opinion of my own in reference to this matter which 
would vary with the Commissioner of Pensions without doubt- 
ing his ability, his honesty, or his integrity. 

The CHAIRMAN. Does the gentleman from Llinois with- 
draw the point of order? 

Mr. FOSTER. No; I insist on the point of order. 

The CHAIRMAN. The point of order is sustained, and the 
Clerk will read. 

The Clerk read as follows: 


to == bureau, $ lieu of e 


specia 
for subsistence, not exceeding $3 Pe 51150 7 for actual and other 
mecessary expenses 


expenses, including t iE an $215 

Mr. MANN. Mr. Chairman, I moye 505 strike out the last 
word. May I ask the gentleman from South Carolina [Mr. 
JoHNsON], in reference to the disbursing clerk’s office which 
pays pensions, how the cost of that compares with the present 
cost of paying pensions? Also as to what is to become of the 
clerks in the various pension agencies? Then I would also like 
to know, if I may, whether this provision about filling vacan- 
cies only to the extent of 25 per cent will not injuriously affect 
the disbursing clerk’s office. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in reply 
to the several questions of the gentleman from Illinois I will 
say that the disbursing clerk provided for here is provided for 
in the law that abolished the pension agencies throughout the 
country. 

Mr. MANN. Yes; I am familiar with that. What is the 
eost proposed for paying pensions under the consolidated office 
here and the present cost of paying pensions through the vari- 
ous pension agencies? 

Mr. JOHNSON ef South Carolina. The difference is $131,100. 


Mr. MANN. More? 
It will be that much less 


Mr. JOHNSON of South Carolina. 
under the new arrangement. 

Mr. MANN. That is, it is that much more now than under 
the new arrangement? 


Mr. JOHNSON of South Carolina. Les. Now, in answer to 
the question as to what becomes of the clerks who were in the 
-yarious pension agencies throughout the country, it is provided 
that they shall be transferred to the office at Washington. 
There are 300 of them. Some of them do not care to come to 
Washington. We have provided for the number that the Com- 
missioner of Pensions believes that he will need and all that 
he believes will come to Washington. 

Mr. MANN. Well, can they be transferred to Washington? 

Mr. JOHNSON of South Carolina. Yes; the law specifically 
provides for that, as I understand. 

Mr. MANN, The law we passed last session does the gentle- 
man mean? 

Mr. JOHNSON of South Carolina, They are in the classified 
service, and they will be transferred under the rules for trans- 
ferring employees from one place to another. The reason for 
putting in the clause that only 25 per cent of the yacancies 
shall be filled is this: There has been for many years in the 
appropriation bill language to the effect that none of the 
vacancies in the Pension Office shall be filled, because the work 
was growing rapidly less. Under the recent legislation increas- 
ing pensions it was necessary to increase the force. The com- 
missioner thought, therefore, it would be better not to allow 
all vacancies to remain, but to allow him to fill 25 per cent 
in order that there may be no difficulty in having sufficient 
force. 

Mr. MANN. Of course there will not be any less work prob- 
ably on the disbursing clerk's office. Is it contemplated, then, 
that the places of clerks dropped out of the disbursing clerk's 
office shall be filled by transferring them from the general 
Pension Office? 

Mr. JOHNSON of South Carolina. 
pardon. 

Mr. MANN. The work of the disbursing clerk's office is not 
likely to decrease very rapidly or for some time. Is it con- 
templated that as clerks drop out their places will be filled 
by transferring from other portions of the Pension Office? 

Mr. JOHNSON of South Carolina. The gentleman under- 
stands there are 250 people who will be brought here from the 
agencies throughout the country, and that those gentlemen 
primarily will work in the disbursing clerk's office, but it was 
thought that probably the disbursing would not require the full 
time of all of these people, and we inserted a provision in the 
bill that when not engaged in that work they might be em- 
ployed upon the general work of the office. It is not thought 
that the provision that only 25 per cent of the vacancies shall 
be filled during the next fiscal year will embarrass the Pension 
Office in any way whatever. I would call to the gentleman's 
attention page 197 of the hearings, where the following occurred: 

Mr. Jounson of South Carolina. Is it proposed, Mr. Davenport, to 
bring from the pension agencies to Washington clerks who are now 
employed in those aeons they desire to come? 

Mr. DAVENPORT. All that desire to come and are efficient. 
some very old clerks we would not think of bringing here. 

Mr. Jounson of South Carolina. What proportion of the clerks in 
the agencies do you anticipate will come to Washington, or have you 
any data that would enable you to state it? 

r. DAVENPORT. More will come than are appropriated for. 

J thought he said 250. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
MANN] reserve a point of order? 

Mr. MANN. No; I do not. I was trying to eliminate the 
word “dollars” from the bill. I am not quite through yet, 
unless my time has expired. May I ask the gentleman from 
South Carolina [Mr. JoHNson] what information he has? 

Mr. JOHNSON of South Carolina. If there is any danger of 
the force in the disbursing office being impaired by reason of 
that clause of the bill, I am willing to transpose lines 13 to 21, 
so as to precede the disbursing clerk’s section, and let it apply 
to the other portion of the force only. 

Mr. MANN. And insert the word “ above.” 

Mr. JOHNSON of South Carolina. Mr. Chairman, I ask 
unanimous consent at the end of line 3, page 97, to insert the 
language beginning on line 13, page 97, and ending on line 21, 
page 97, as an amendment. 

Mr. MANN. And insert after the word “herein,” at the end 
of line 15, the word “ above.“ 

Mr. JOHNSON of South Carolina. And insert after the word 
„herein.“ at the end of line 15, the word “ above.” 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
JouNxson] asks unanimous consent to return to page 97 and offer 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 97, after line 13, insert the following: 

“ During the fiscal year 1914 not more than 25 per cent of the yacan- 
cies occurring in the classified service of the Bureau of Pensions herein 
above provided for shall be filled except by promotion or demotion from 
among those in the classified service in said bureau. And the salaries 


I beg the gentleman’s 


There are 
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or compensation of all places which may not be filled as herein «ove 

rovi 
2 = Bathory ROEDE ieee expenditure, but shall lapse and 

The CHAIRMAN, Is there objection? [After a pause,] The 
Chair hears none. The question now is on the amendnient 
offered by the gentleman from South Carolina [Mr. Jounsox ]. 

The amendment was agreed to. 

Mr. JOHNSON of South Carolina. Now, on page 97, begin- 
3 line 13, I move to strike out down to aud including 

ne 21. 

The CHAIRMAN. The gentleman from South Carolina offers 
an amendment, which the Clerk wil! report. 

The Clerk read as follows: 


Page 97, strike out all of lines 13 to 21, Inclusive. 


Sy) CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

For necessary travelin, e. > 
cational systems, visiting eee eee 5 
V K ES and otber organizations for 
Ano pur 8 71.500 sseminating information respecting edu- 

Mr. MANN. Mr. Chairman—— 

Mr. FOSTER. Mr. Chairman, I reserve a point of order on 
this paragraph. I would like some information. I refer to the 
top of the first paragraph on page 101. 

Mr. JOHNSON of South Carolina. The Commissioner of Edu- 
cation desired the committee to give him $20,000 for the pir- 
pose of paying the traveling expenses of himself and his experts 
throughout the country. It is necessary that the Commissioner 
of Education and those representing him should do some trayel- 
ing, and we allowed $1,500 for that purpose. There is legisla- 
tion pending in both branches of Congress which would prob- 
ably largely increase the activities of that bureau, and we did 
not feel disposed to anticipate the action of Congress. 

Mr. FOSTER. The gentleman’s committee was very kind in 
giving him one-twentieth of what he asked. 

Mr. JOHNSON of South Carolina. Fifteen hundred dollars 
is more than one-twentieth of what he asked. 

Mr. FOSTER. Well, it seems to me if we start on this sort 
of work there will be no end to the amount of traveling the 
Commissioner of Education will do over the United States. 

Mr. BYRNS of Tennessee. This limits him. 

Mr. FOSTER. But it limits him and those under him to the 
extent of $1,500. He does not have any agricultural colleges to 
visit. I believe I shall insist on the point of order. 

at JOHNSON of South Carolina. It is subject to a point of 
order, 

The CHAIRMAN. The gentleman from Hlinois [Mr. FOSTER] 
makes a point of order, page 101, lines 1 to 6, inclusive. The 
point of order is sustained. The Clerk will proceed with the 
reading of the bill. 

The Clerk read as follows: 


Postal Savings System: For the following, now authorized and being 
at from a general appropriation: Director, $5,000; assistant director, 


3.000; 2 chiefs of division, at $2,500 each; 2 assistant chiefs of divi- 
sion, at $2,000 each; clerks—10 of class 4, 15 of class 3, 25 of class 


2, 50 of class 1, 50 at $1,000 each, 20 at $900 each; 2 messengers; 
4 assistant messengers; 3 laborers; 3 pages at $450 each; in all, 
$229,980. 

Mr. MANN. 
paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
raises a point of order on that paragraph. 

Mr. MANN. I notice, Mr. Chairman, as to the postal-savings 
banks, that there is provided a specific salary for the director 
at $5,600, which may or may not be too much. It may be too 
little, for all I know. But it is the only $5,000 position in the 
Post Office Department, I believe, where the incumbent is not 
an assistant to the Postmaster General. I suppose this office 
is under one of the Assistant Postmasters General. 

Wherever they create an office and pay its employees out of 
a lump sum they usually pay much higher salaries than any- 
where else in the department. In this case the office was pay- 
able out of a lump-sum appropriation, and the salary of the 
director was fixed at $5,000. A $5,000 salary for this office is 
not at all on a plane with the other salaries in the Post Office 
Department, either of those superior to this office or on an 
equality with this office or inferior to this office. The pur- 
chasing agent of the Post Office Department is fully as im- 
portant as the director of the postal-savings banks. There 
are many other places in the Post Office Department that are 
equally important. I suppose the committee did not care to 
assume the responsibility of changing the salary and so took 
it the way it was. 


Mr. Chairman, I raise a point of order on that 
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Mr. JOHNSON of South Carolina. The gentleman from 
Illinois bas already stated that when the postal-savings law 
was passed a lump-sum appropriation was made to carry on the 
work. Under that lump-sum appropriation this division was 
created by the Postmaster General, who fixed the salaries. 

The salary of the director was placed at $5,000. In order 
that this committee might know the number of people em- 
ployed and the salaries paid, we directed that they should fur- 
nish us with a list of the employees and of the salaries, and 
that they should be carried hereafter on the statutory roll. In 
accordance with that law they made their estimates this year. 
We took the force they had, and we did not feel justified in 
changing this salary, because while it looks as though $5,000 
is a large sum for the head of a division, we realize that the 
deposits now amount to $28,000,000, I believe, and they will 
grow from year to year. 

Mr. MANN. Well, that is probably true. A big man ought 
to be at the head of every division. In the Division of Money 
Orders the superintendent gets a salary of $3,500 a year. I be- 
lieve the money orders amount to several hundred million dollars 
a year—close to a billion dollars a year. I do not know whether 
this salary is too small or whether the duties are much more 
onerous with reference to the director of the postal sayings 
banks. I do not say that the salary of $5,060 is too much, but 
it is too much in proportion to the other salaries that are paid 
in the Post Office Department. 

Mr. JOHNSON of, South Carolina. If it is, it simply demon- 
strates what some of us have all along believed, that lump-sum 
appropriations ought not to be made, but that the employees 
ought to be provided for specifically, as we try to do in this bill. 

Mr. MANN. Yes: but it is inevitable to make lump-sum 
appropriations under certain circumstances, like those surround- 
ing the postal savings-bank establishment. Then the question 
is, when the matter comes to be fixed by Congress, what Con- 
gress will do, because Congress is not bound by what the de- 
partment does in regard to it. 

The CHAIRMAN. The Clerk will read, 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE. 


Office of the Attorney General: Attorney General, $12,000; Solicitor 
General, $10,000; assistant to the Attorney General, $7,000; 7 Assist- 
ant Attorneys General, at $5,000 each; Assistant Attorney General of 
the Post Office Department, $5,000; Solicitor of Internal Revenue, 
$5,000; Solicitor for the Department of State, 85.000; 4 attorneys, at 
$5,000 each, one of whom shall have charge of all condemnation pro- 
ceedings in the District of Columbia and supervise the examination of 
titles and matters aring Sron such condemnation proceedings in which 
the United States shali a party or have an interest, and no special 
attorney or counsel, or services of persons other than of those pro- 
vided for herein, shall be em . 5 for such purposes; attorneys—1 
$3,750, 3 at $3,500 each, 1 $3,250, 12 035 each, 2 at $2,500 
each; assistant attorneys—1 $3,500. 2 at $3, each, 2 at $2,750 each, 
5 at 2.500 each, 1 $2,400, 2 


ings, 8 000; superintendent of buildings, $ 
assistant to the Attorney General, $3, : 


ternal Revenue, $1,800; attorney in charge of pardons, $3,000 ; superin- 
endent of 4,000 ; 3 clerk, 82,750; appointment clerk 
2.000; chief of division of Investigation, $3,500; examiners—2 at 
2 h, 3 at $1,800 gc 


of class i, 14 at $1,000 each, 21 at $900 each; chief messenger, $1,000 ; 


at 

$900 each; 4 firemen; 2 conductors of the elevator, at $720 each — 
0 

3 chief bookkeeper and 
7 5 of class 3, 6 of class 2, 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I notice that the examiners in the Division of Investi- 
gation have been reduced. That is the division, I believe, that 
does the secret-service work. 

Mr. JOHNSON of South Carolina. It is simply a transposi- 
tion. There is no change. The Department of Justice made 
no request for any increases or decreases. They simply have 
current law, and whereyer it appears that any change is made 
it is due to the fact that somebody has been transferred. 

Mr. MANN. Where has this item been transferred to? 

Mr. JOHNSON of South Carolina. We put them in the 
Division of Accounts, because the last legislative bill provided 
that in the Division of Accounts an administrative audit should 
take place. 

Mr. MANN. You have transferred an examiner at $2,500 to 
the Division of Accounts, with three clerks? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. MANN. I would not desire to have the Division of In- 
yestigation unduly interfered with, because I noted the other 
day, with considerable interest and some pride, that under the 
ieg Mann white-slave act there had already been 335 
convictions. 


XLIX——19 


If there is anybody on earth who deserves to receive a peni- 
tentiary sentence it is some designing chap who has monkeyed 
with the buzz saw aud violated that white-slave law. 

The CHAIRMAN. The clerk will read. 

The Clerk read as follows: 

To enable the Secretary of Commerce and Labor to provide and pay 
for the medical examination of employees of the United States receiving 
compensation for injuries under the provisions of the act of May 30, 
1908, as directed by section 5 of said act, and for clerical assistance 
in its administration, and for subsistence, transportation, and traveling 
expenses of officers and employees of the Bureau of Labor while travel- 
ing on duty away from thelr homes and outside of the District of 
Columbia while engaged in the iuvestigation of claims arising under the 
provisions of said act, $3,000. 

Mr. COX of Indiana, Mr. Chairman, I desire to inquire of 
the gentleman in charge of the bill Whether or not there is any 
schedule of fees fixed by the department for the payment of 
these doctors? 

Mr. JOHNSON of South Carolina. No, sir; I do not think 
so; but it was thought that under certain circumstances it was 
best that a medical examination should be made promptly, and 
we allowed the small sum of $3,000 for that purpose. 

x oe COX of Indiana. Was this item carried in last year's 
ill? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. COX of Indiana. What I wish to know is if there is 
any schedule of fees regularly fixed for the payment of phy- 
sicians when they make these examinations? 

Mr. JOHNSON of South Carolina. No; not so far as I know. 

Mr. COX of Indiana. Can the gentleman tell how they are 
paid, how the amount is arrived at? 

Mr. JOHNSON of South Carolina. 
examination and make their charges. 

Mr. COX of Indiana. How much was appropriated last year? 

Mr. JOHNSON of South Carolina. ‘Three thousand dollars, 

Mr. COX of Indiana. Was the entire sum used last year? 

Mr. JOHNSON of South Carolina. I do not know whether 
there was any of it turned back into the Treasury or not, 
Last year we asked for all of these items, but this year we have 
not received them. I will say to the gentleman that we had 
to make up this bill before many of the reports required by 
law to come to Congress had been printed. 

Mr. COX of Indiana. I am not criticizing the gentleman's 
bill. On the contrary, I am commending it. 

Mr. JOHNSON of South Carolina, When we made up this 
bill last year we knew in every case whether all of an appro- 
priation had been used or any of it had been turned back into 
the Treasury, but we do not know this year. 

Mr. COX of Indiana. Does the gentleman know how much 
of the appropriation for this fiscal year has been used up to 
this time? 

Mr. JOHNSON of South Carolina. Only beiween $200 and 
$300 of the $3,000 has been used up to this time, and they have 
paid ont under that law approximately a million of dollars for 
injuries. 


Mr. COX of Indiana. I withdraw the pro forma amendment. 

Mr. FOWLER. Mr. Chairman, I move to strike out the last 
word for the purpose of making an inquiry. I desire to ask 
the gentleman in charge of the bill whether it is the object of 
these medical examiners to get information concerning these 
injuries for the purpose of relieving the injured, or is it for the 
purpose of aiding the Government? > 

Mr. JOHNSON of South Carolina. The purpose is to ascer- 
tain the facts, so as to determine whether or not the Govern- 
ment is liable under the law. 

Mr. FOWLER. Without any reference to relief for the in- 
jured? 

Mr. JOHNSON of South Carolina. We have provided by law 
for relief to the injured, and this medical examination is to de- 
termine our liability and the extent of it. 

Mr. FOWLER. But not for the immediate or temporary 
relief of the injured. 

Mr. JOHNSON of South Carolina. 
doctor right on the spot. 

Mr. FOWLER. I desire to say to the gentleman that I am 
asking for information. I desire to know if the medical ex- 
aminer, in going to visit the injured person, does so for the 
purpose of examining him so as to give him medical relief? 


Mr. JOHNSON of South Carolina. Oh, no. There are only 
two men employed under this appropriation. Where the de- 
partment, for reasons satisfactory to itself, wants some addi- 
tional information besides what it has, and believes there ought 
to be some investigation made, one of these doctors is sent to 
investigate the particular case, and this $3,000 is appropriated 
for that purpose. A very small part of it has been used so far 
during the present fiscal year, but it may be needed. 


The doctors make the 


No; because we have no 
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Mr. FOWLER. Do these examiners go to eyery injured per- 
son or only in special instances where they are directed by the 
department to go? 

Mr. JOHNSON of South Carolina. I think they go only 
where they are directed by the department. 

Mr. FOWLER. I thank the gentleman for the information. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I fear the gentleman in charge of the bill, the gentleman 
from South Carolina, has not kept track of the calendar. I 
would like to suggest to him that this is the seventh day of the 
week, and that we have been in session quite continuously all 
of these days, working hard. I think for the first time in my 
recollection we really began to work on the second day of the 
session and kept it up until nearly 6 o’clock at night. In other 
words, this is Saturday evening, and there is no quorum here. 

Mr. JOHNSON of South Carolina, Well, Mr. Chairman, I 
am at the mercy of the gentleman. 

Mr. MANN. I do not think we can get through with this bill 
to-night. I think in justice to the Members of the House that 
the gentleman in charge of the bill who always wants to get 
through ought to be willing to waive his personal convenience 
in the interest of the rest of the Members. Last night we 
worked until after 5 o’clock, although it was understood that 
we would quit at 5. We can not finish the bill to-night anyway. 

Mr. JOHNSON of South Carolina. Mr. Chairman, of course 
it is perfectly obvious that no quorum is present, and while I 
was anxious to complete this bill this afternoon, it seems im- 
possible, under the circumstances, to do it, and I now move that 
the committee rise. 

The motion was agreed to; accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. Garner, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill (H. R. 26680) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1914, and for other purposes, and 
had come to no resolution thereon. 

MEMORIAL TO THOMAS JEFFERSON. 


The SPEAKER. The Chair has received a letter of great 
interest to the House, and does not know what to do with it, 
except to have it read and referred to a committee. Without 
objection, the Clerk will read the communication. 


The Clerk read as follows: 
DECEMBER 5, 1912. 


The SPEAKER OF THE HOUSE OF REPRESENTATIVES. 


Sir: With the approval of Congress conferred by the sundry civil 
act of March 4, y the Louisiana Purchase Exposition Co. has 
erected upon the World's Fair site at a cost of $450,000 a memorial 
to Thomas Jefferson in commemoration of the acquisition of the Louisi- 
ana Territory. The statue of Jefferson will be unveiled and the me- 
morial structure will be dedicated on the one hundred and tenth anni- 
versary of the signing of the Louisiana purchase treaty, the 30th of 
April, 1913. The trustees respectfully request the pence and par- 
ticipation of a committee of the House of Representatives. 


Respectfully, 
David R. Francis, President. 

The letter was referred to the Committee on Industrial Arts 
and Expositions, 

INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas, chairman of the Committee on 
Indian Affairs, by direction of that committee, reported the bill 
(I. R. 26874) making appropriation for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and fer other 
purposes, for the fiscal year ending June 30, 1914, which, with 
accompanying papers, was ordered printed and referred to the 
Committee of the Whole House on the state of the Union. 
(II. Rept. 1265.) 

Mr. MANN reserved all points of order on the bill. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to give 
notice that I will call up this bill immediately after the dispo- 
sition of the legislative, executive, and judicial appropriation 
bill. 

Mr. MANN. Will the gentleman from Texas state whether 
any arrangement has been made with reference to calling up 
the contested-election case next Tuesday? The gentleman from 
Ohio gave notice that he would call up a contested-election case 
on that day. 

Mr. STEPHENS of Texas. I was not aware of that. 

The SPEAKER. The Chair will inquire if.any arrangement 
has been made about debate? 

Mr. STEPHENS of Texas. None whatever. 


ADJOURNMENT. 
Mr. JOHNSON of South Carolina. Mr. Speaker, I now 
move that the House adjourn. 
The motion was agreed to; accordingly (at 4 o'clock and 33 
minutes p. m.) the House adjourned until Monday, December 9, 
1912, at 12 o'clock noon. 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of St. Francis River from its mouth to the mouth of 
L’Anguille River, and L’Anguille River from its mouth to the 
city of Marianna, Ark. (H. Doc. No. 1069) ; to the Committee on 
Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of French Broad River, N. ©. (H. Doc. No. 1071); to 
the Committee on Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Delaware River at Morrisville, Pa. (H. Doc. No. 
1072); to the Committee on Rivers and Harbors and ordered 
to be printed. S 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Fort Pond Bay, Suffolk County, N. Y. (H. Doc. No. 
1073) ; to the Committee on Rivers and Harbors and ordered 
to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of the Mississippi River between Calhoun Point and 
Mason Island, III. (H. Doc. No. 1074); to the Committee on 
Rivers and Harbors and ordered to be printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Little Manatee River, Fla. (H. Doc. No. 1075); to the 
Committee on Rivers and Harbors and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Oregon Slough, branch of Columbia River opposite 


| 
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Vancouver, Wash. (H. Doc. No. 1070); to the Committee on 


Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Tangipahoa River, La. (H. Doc. No. 1068); to the 
Committee on Rivers and Harbors and ordered to be printed. 

9. A letter from the Secretary of War, transmitting papers 
in claim of Edward Judson for damages to launch caused by 
collision with U. S. towboats Ellen and Henry Boss, near 
Natchway Dam on the Mississippi River, July 31, 1912, said 
claim having been adjudieated by the department as au- 
thorized by law (H. Doe. No. 1084); to the Committee on 
Appropriations and ordered to be printed. 

10. A letter from the Secretary of War, transmitting claims 
of Dravo Contracting Co., of Pittsburgh, Pa., for repairs to 
mixer boat on account of collision with the U. S. S. 7. P. 
Roberts on May 15, 1912, at Pittsburgh, Pa., which has been 
adjusted by the Chief of Engineers; also calling attention to 
elaims of Arnott Dock and Freeman R. Garrett, submitted to 
Sixty-second Congress, second session (H. Doe. No. 1083); to 
the Committee on Appropriations and ordered to be printed. 

11. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of the examination 
and survey of ship canal, with depths of 30 and 35 feet, ex- 
tending from a point in the city of Newark below the junction 
of the Pennsylyania and Lehigh Valley Railroads through the 
Newark meadows and Newark Bay to the deep water of the 
Kill Van Kull, N. J. (H. Doe. No. 1076) ; to the Committee on 
Rivers and Harbors and ordered to be printed. 

12. A letter from the Secretary of War, transmitting, with 
letter from the Chief of Engineers, report of examination and 
survey of Sag Harbor, N. Y., with view to securing increased 
anchorage area and protecting the channel between said harbor 
and Gardiners Bay from the erosion of Cedar Point (H. Doe. 
No. 1077); to the Committee on Rivers and Harbors and or- 
dered to be printed. 3 

13. A letter from the Secretary of War, transmitting, with 
favorable recommendations, letter from the Acting Chief Quar- 
termaster Corps requesting the estimate for appropriation for 
Cavalry post in Hawaiian Islands be included in the urgent 
deficiency appropriation bill (H. Doc, No. 1082); to the Com- 
mittee on Appropriations and ordered to be printed. 

14. A letter from the Secretary of War, transmitting twenty- 
second report of the Beard of Ordnance and Fortifications fer 
the fiscal year 1912 (H. Doc. No. 945); to the Committee on 
Appropriations and ordered to be printed. 

15. A letter from the Secretary of War, transmitting letter 
from the Acting Chief of Engineers calling attention to certain 
elaims in connection with Engineer Department referred to 
House Document No. 613, Sixty-second Congress, and request- 
ing favorable consideration by the Committee on Claims, etc, 
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(H. Doc. No. 1079); to the Committee on Claims and ordered 
to be printed. 

16. A letter from the Secretary of the Treasury calling at- 
tention to the appropriation in the sundry civil act approved 
August 24, 1912, for the construction and installation of vaults 
for the Bureau of Engraving and Printing Building in Wash- 
ington and recommending that an amendment thereto be in- 
eluded in the urgent deficiency bill (H. Doc. No. 1080); to the 
Committee on Appropriations and ordered to be printed. 

17. A letter from the Secretary of War, transmitting, with 
a letter from the Chief of Engineers, report of examination and 
survey of St. Marys River with a view to the removal of shoals 
and reefs near Detour, Mich. (H. Doc. No. 1078) ; to the Com- 
mittee on Rivers and Harbors and ordered to be printed. 

18. A letter from the Attorney General of the United States, 
transmitting statement of expenditures by United States Com- 
merce Court for the fiscal year 1912, as furnished by the pre- 
siding judge of said court (II. Doc. No. 1081); to the Commit- 
tee on Appropriations and ordered to be printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. UNDERWOOD: A bill (H. R. 26866) for the pur- 
chase of a site and the erection of a public building at Marion, 
Ala.; to the Committee on Public Buildings and Grounds. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26867) to 
amend an act entitled “An act to create a uniform system of 
bankruptcy in the United States and Territories,” approved 
July 1, 1898; to the Committee on the Judiciary. 

By Mr. LOBECK: A bill (H. R. 26868) fixing the maximum 
price of electric current to consumers in the District of Co- 


lumbia, and for other purposes; to the Committee on the Dis- 


trict of Columbia. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 26869) to ac- 
cept a deed of gift or conveyance from the Lincoln Farm Asso- 
ciation, a corporation, to the United States of America, of land 
near the town of Hodgenville, county of Larue, State of Ken- 
tucky, embracing the homestead of Abraham Lincoln and the 
log cabin in which he was born, together with the memorial 
hall inclosing the same; and, further, to accept an assignment 
or transfer of an endowment fund of $50,000 in relation thereto ; 
to the Committee on the Library. 

By Mr. TAYLOR of Colorado: A bill (H. R. 26870) granting 
to the city of Black Hawk, Colo., the right to purchase certain 
lands for the protection of water supply; to the Committee on 
the Public Lands. 

By Mr. HAWLEY: A bill (H. R. 26871) to amend an act 
granting to the Siletz Power & Manufacturing Co. a right of 
way for a water ditch or canal through the Siletz Indian Reser- 
yation in Oregon; to the Committee on the Public Lands. 

By Mr. REILLY: A bill (H. R. 26872) to grant compensation 
to letter carriers and post-office clerks injured in the perform- 
ance of their duties; to the Committee on the Post Office and 
Post Roads. 

By Mr. CRAGO: A bill (H. R. 26873) to provide for the 
purchase of a site and the erection of a public building at 
Waynesburg, Pa.; to the Committee on Public Buildings and 
Grounds. 

By Mr. STEPHENS of Texas: A bill (H. R. 26874) making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1914; to the Committee of the Whole House on 
the state of the Union. 

By Mr. BURLESON: A Dill (H. R. 26875) to provide for the 
erection of a public building at Brenham, Tex.; to the Com- 
mittee on Public Buildings and Grounds, > 

Also, a bill (H. R. 26876) to provide for the erection of a 
public building at Taylor, Tex.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 26877) to provide for the erection of a 
public building at Georgetown, Tex.; to the Committee on 
Public Buildings and Grounds. 

By Mr. RAKER: A bill (H. R. 26878) making an appropria- 
tion for the protection and improvement of the Yosemite Na- 
tional Park, Cal., and the construction and repair of bridges, 
fences, trails, and improyement of roads other than toll roads, 
and for other purposes; to the Committee on Appropriations. 

By Mr. DAVENPORT: A bill (H. R. 26879) to authorize 
diverting and use of the waters of the Arkansas River, in the 
State of Oklahoma, and the construction, maintenance, and op- 
eration of machinery, works, appliances, and structures in con- 
nection therewith, for the purpose of creating and developing 
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water power; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LOBECK: Resolution (H. Res. 735) authorizing an 
investigation into the affairs of the Washington Gas Light Co.; 
to the Committee on Rules. 

By Mr. BURNETT: Resolution (H. Res. 736) providing for 
the consideration of S. 3175; to the Committee on Rules. 

By Mr. HAMLIN: Resolution (H. Res. 737) to pay a certain 
sum of money to Anna Fink, widow of James Fink, late a 
messenger in the House; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 26880) granting an increase 
of pension to James H. Kinkead; to the Committee on Invalid 
Pensions. : 

By Mr. ALLEN: A bill (H. R. 26881) for the relief of Jacob 
Burkhardt; to the Committee on Military Affairs. 

By Mr. ASHBROOK: A bill (H. R. 26882) authorizing the 
Secretary of War to confer upon James B. Ross the congres- 
sional medal of honor; to the Committee on Military Affairs. 

By Mr. BOOHER: A bill (H. R. 26883) granting an increase 
of pension to William H. Watson; to the Committee on Pen- 
sions. i 

By Mr. BRADLEY : A bill (H. R. 26884) granting an increase 
of pension to Helen Archibald; to the Committee on Invalid 
Pensions. 

By Mr. BROWN: A bill (H. R. 26885) granting a pension to 
Mary C. Kines; to the Committee on Inyalid Pensions. 

By Mr. BURKE of South Dakota: A bill (H. R. 26886) for 
8 to the Chicago, Milwaukee & St. Paul Railway Co. the 

,083.67 improperly collected under the act of August 5, 1909; 
to the Committee on Claims. 

By Mr. CAMPBELL: A bill (H. R. 26887) granting a pension 
to Susan Staneart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26888) granting an increase of pension to 
Albert Passwater; to the Committee on Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 26889) granting an in- 
crease of pension to Herbert W. Brooks; to the Committee on 
Pensions. 

By Mr. CURRIER: A bin (H. R. 26890) granting an increase 
of pension to Henry G. Bickford; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26891) granting an increase of pension to 
James B. Kellogg; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 26892) granting an increase of pension to 
H. W. Stone; to the Committee on Pensions. 

By Mr. FOCHT: A bill (H. R. 26893) granting an increase 
of pension to Mary Murphy; to the Committee on Invalid 
Pensions. 

By Mr. GILL: A bill (H. R. 26894) for the relief of John N. 
Neal; to the Committee on Military Affairs. 

Also, a bill (H. R. 26895) for the relief of Charles A. Coul- 
son; to the Committee on Military Affairs. 

Also, a bill (H. R. 26896) for the relief of Edward Dods- 
worth; to the Committee on Military Affairs, 

Also, a bill (H. R. 26897) for the relief of Reuben W. Pavey; 
to the Committee on War Claims. 

Also, a bill (H. R. 26898) granting a pension to Mary Julka; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26899) granting a pension to Charles 
Kline; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26900) granting a pension to Lucy A. 
Wharton; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26901) granting a pension to Margaret 
Tayes, née Ellis; to the Committee on Pensions. 

ISO, a bill (H. R. 26902) granting a pension to Christina B. 
Offer; to the Committee on Pensions. 

Also, a bill (H. R. 26903) granting a pension to Mary Me- 
Kelyey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26904) granting a pension to Paul Heine- 
man; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26905) granting a pension to Herman J. 
Wacker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26906) granting an increase of pension to 
Albert White; to the Committee on Inyalid Pensions, 

Also, a bill (H. R. 26907) granting an increase of pension to 
John J. Driscoll; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26908) granting an increase of pension to 
John J. Driscoll; to the Committee on Pensions. 

Also, a bill (H. R. 26909) granting an increase of pension to 
William Barfield; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26910) granting an increase of pension to 
Benjamin F. Allen; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 26911) to correct the military record of 
John J. Barlow; to the Commtttee on Military Affairs. 

Also, a bill (H. R. 26912) to correct the military record of 
Horace MeMellon; to the Committee on Military Affairs. 

Also, a bill (H. R. 26913) to remove the charge of desertion 
standing against Seryello J. Dematos; to the Committee on 
Military Affairs. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 26914) 
granting an increase of pension to Samuel L. Somerville; to the 
Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 26915) to reimburse the 
postmaster at Seaside, Oreg., for the loss by fire of postal 
savings cards and stamps; to the Committee on Claims. 

By Mr. JOHNSON of Kentucky: A bill (II. R. 26916) grant- 
ing a pension to William Curtsinger; to the Committee on 
Pensions. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 26917) 
granting an increase of pension to George Van Orden; to the 
Committee on Invalid Pensions. 

By Mr. KONOP: A bill (H. R. 26918) granting a pension to 
James H. Kampo; to the Committee on Pensions. 

By Mr. MANN: A bill (H. R. 26919) granting a pension to 
Mary B. F. Trainor; to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 20020) granting a 
pension to Sarah A. Bland; to the Committee on Invalid Pen- 
sions, 

By Mr. OLDFIELD: A bill (H. R. 26921) for the relief of 
the heirs of Samuel Corruthers, deceased; to the Committee on 
War Claims. 

By Mr. O’SHAUNESSY: A bill (H. R. 26922) granting an 
increase of pension to Alphonzo O. Drake; to the Committee on 
Inyalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 26923) granting an in- 
crease of pension to B. E. Benton; to the Committee on Pen- 
sions. 

By Mr. RUSSELL: A bill (H. R. 26924) granting an increase 
of pension to Mary Kessinger; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 26925) granting an increase of pension to 
Duncan Campbell; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 26926) granting an in- 
crease of peasion to Joanna Swander; to the Committee on 
Invalid Pensions, 

By Mr. SPARKMAN: A bill (H. R. 26927) granting a pen- 
sion to Sarah Whidden; to the Committee on Pensions. 

By Mr. STEENERSON: A bill (H. R. 26928) granting an 
increase of pension to Jeremiah Miller; to the Committee on 
Inyalid Pensions. 

Also,'a bill (H. R. 26929) granting an increase of pension to 
Christian C. Ellingson; to the Committee on Invalid Pensions. 

By Mr. STONE: A bill (H. R. 26930) granting a pension to 
Missouri Parker; to the Committee on Pensions. 

Also, a bill (II. R. 26031) granting an increase of pension to 
Alonzo F. Murden; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (I. R. 26932) granting an increase 
of pension to Gen. James K. Proudfit; to the Committee on In- 
yalid Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. R. 26933) granting 
n pension to Henry C. Doll; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26934) granting an increase of pension to 
Alvacinda Tyler; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 26935) granting an in- 
erease of pension to Robert Shay; to the Committee on Invalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petition of Thomas Nelson 
Woolfolk, jr., Norfolk, Va., relative to impeachment for treason ; 
to the Committee on the Judiciary. 

By Mr. ALLEN: Petition of Bethlehem Council, No. 45, 
Daughters of America, Cincinnati, Ohio, favoring the passage 
of Senate bill 3175, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of Cincinnati (Ohio) Lodge, No. 5, Benevolent 
and Patriotic Order of Elks, favoring the enactment of legisla- 
tion purchasing Mount Vernon, the former home of President 
Washington; to the Committee on Public Buildings and Grounds. 

By Mr. ASHBROOK: Petition of the National Wholesale 
Liquor Dealers’ Association of America, Cincinnati, Ohio, pro- 
testing against the passage of House bill 4040, the Kenyon inter- 
state-commerce liquor bill; to the Committee on the Judiciary. 
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By Mr. BUCHANAN: Petition of Chicago Division, No. 1, 
Order of Railway Conductors, protesting against the passage 
of the workmen’s compensation and liability act (S. 5382); to 
the Committee on the Judiciary. 

By Mr. CLINE: Petition of the Lake Michigan Sanitary As- 
sociation fayoring appropriation for investigation of the poliu- 
tion of the waters of the Great Lakes; to the Committee on 
Appropriations. 

By Mr. DYER: Petition of Lynch & Co., St. Lonis; German- 
American citizens of California, Mo.; and the National Whole- 
sale Liquor Dealers’ Association of America, protesting against 
the passage of the Kenyon liquor bill (S. 4043); to the Com- 
mittee on the Judiciary. 

Also, petition of the State Council of Pennsylvania, Order of 
Independent Americans, Philadelphia, Pa., favoring the passage 
of Senate bill 3175, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

Also, petition of the Lake Michigan Sanitary Association fa- 
voring appropriation for investigation of the pollution of the 
waters of the Great Lakes; to the Committee on Appropriations, 

Also, petition of the Building Trades Council of St. Louis, 
Mo., and the Missouri State Dairy Association, protesting 
against the passage of House bill 20281, removing the tax on 
oleomargarine; to the Committee on Agriculture. 

Also, petition of the Supreme Council of the Order of United 
Commercial Travelers of America, favoring reduction of letter 
postage to 1 cent; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the Supreme Council of the Order of United 
Commercial Trayelers of America, favoring passage of a bill 
changing the national election day to Monday; to the Committee 
a Election of President, Vice President, and Representatives in 


gress. 

By Mr. FULLER: Petition of the New York Board of Trade 
and Transportation, favoring the passage of the Sulzer bill 
creating a final court of patent appeals; to the Committee on the 
Judiciary. Š 

By Mr. HOWELL: Petition of citizens of Ephraim, Manti, 
and Mount Peasant, all in the State of Utah, favoring regulation 
of the express companies by the Interstate Commerce Commis- 
sion; to the Committee on Interstate and Foreign Commerce. 

By Mr. KINDRED: Petition of the Lake Michigan Sanitary 
Association, favoring appropriation for investigating the extent 
of the pollution of the waters of the Great Lakes; to the Com- 
mittee on Appropriations. 

Also, petition of the American Embassy Association, favoring 
the passage of House bill 22589, appropriating $500,000 for 
embassy, legation, and consular buildings; to the Committee on 
Appropriations. 

Also, petition of the Chamber of Commerce of the State of 
New York, protesting against placing the Board of General 
Appraisers under control of the Treasury Department; to the 
Committee on Expenditures in the Treasury Department. 

By Mr. LINDSAY: Petition of the State Council of Pennsyl- 
vania, Order of Independent Americans, favoring the passage 
of Senate bill 3175, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. McCOY: Petition of R. Sanford Ross (Inc.), Jersey 
City, N. J., favoring legislation for the establishment of a 
pues States court of appeals; to the Committee on the Judi- 
ciary. 

By Mr. MOON of Tennessee: Papers to accompany bill for re- 
lief of Sarah A. Bland; to the Committee on Invalid Pensions. 

By Mr. MOORE of Pennsylvania: Petition of Pennsylvania 
State Camp, Patriotic Order Sons of America, favoring the 
passage of Senate bill 3175, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. MOTT: Petition of the National Society for Promo- 
tion of Indystrial Education, favoring the passage of the Page- 
Wilson bill for vocational education; to the Committee on 
Agriculture. 

Also, petition of the State Council of Pennsylvania, Order of 
Independent Americans, and the Farmers’ Educational and 
Cooperative Union of America, favoring the passage of Senate 
bill 3175, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of the Lake Michigan Sanitary Association, 
favoring investigation of the pollution of the waters of the 
Great Lakes; to the Committee on Appropriations. 

By Mr. PICKETT: Papers to accompany the bill granting 
pension to Lizzie S. Williams; to the Committee on Invalid 
Pensions. 

Also, papers to accompany bill granting pension to August A. 
Buutgen; to the Committee on Invalid Pensions. a 
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By Mr. REYBURN: Petition of the State Council of Penn- 
sylvania, Order of Independent Americans, Philadelphia, Pa., 
and Pennsylvania State Camp, Patriotic Order Sons of America, 
Philadelphia, Pa., favoring the passage of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. TILSON: Petition of the Board of Harbor Com- 
missioners of New Haven Harbor, relative to improving the 
New Hayen Harbor; to the Committee on Appropriations. 

By Mr. WEEKS: Petition of citizens of Franklin and South 
Framingham, Mass., fayoring the enactment of legislation to 
give the Interstate Commerce Commission further power toward 
regulating the express rates; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of citizens of Framingham, Mass., favoring 
enactment of legislation giving the Interstate Commerce Com- 
mission further control toward regulating the express rates; to 
the Commitiee on Interstate and Foreign Commerce. 


SENATE. ; 
Monpay, December 9, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

WILLIAM E. CHILTON, a Senator from the State of West Vir- 
ginia, and James A. Reep, a Senator from the State of Missouri, 
appeared in their seats to-day. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last when, on request of Mr. Suoor and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 


MARKING OF CONFEDERATE GRAVES (H. DOC. NO. 1105), 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate a communication from the Secretary of War, transmit- 
ting, pursuant to law, the final report of the commissioner ap- 
pointed to continue the work of locating and marking the graves 
of the Confederate dead, which, with the accompanying paper, 
was referred to the Committee on Military Affairs and ordered 
to be printed. 


MEMORIAL TO THOMAS JEFFERSON. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the president of the Louisiana Purchase Expo- 
sition Co., which was read and referred to the Committee on 
Industrial Expositions, as follows: 

OFFICE OF THE PRESIDENT, 
December 5, 1912. 
THE PRESIDENT PRO TEMPORE UNITED STATES SENATE. ` 


Sin: With the approval of Congress, conferred by the sundry civil 
act of March 4, 1 rected 


tory. ed will 
be dedicated on the one hundred and tenth anniversary of the signing of 
the Louisiana purchase treaty, the 30th of April, 1913. The trustees 
respectfully request the presence and participa of a committee of 
the United Sta Senate, 


Respectfully, 


[szaL.] Davo R. FRancts, 


President Louisiana Purchase Exposition Co. 
PAPAGO INDIAN RESERVATION, ARIZ. (S. DOC. No. 973). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of an investigation with a view to 
determining the possibility of enlarging the irrigation system 
on the Papago Indian Reservation, Ariz., together with surveys, 
plans, and estimated limit of cost of such project, which, with 
the accompanying papers and illustrations, was referred to the 
Committee on Irrigation and Reclamation of Arid Lands and 
ordered to be printed 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the Speaker of the 
House had signed the enrolled bill (H. R. 20287) to amend 
section 5 of the act entitled An act to incorporate the Ameri- 
can Red Cross,” approved January 5, 1905; and it was there- 
upon signed by the President pro tempore. 

PETITIONS. 

Mr. GRONNA. I present a petition of the Young People’s 

Branch of the Woman's Christian Temperance Union of the 


University of North Dakota. I ask that the petition may lie 
on the table and be printed in the RECORD. 


There being no objection, the petition was ordered to lie 
on the table and to be printed in the Recorp, as follows: 


University, N. DR., Norember 23, 1912. 
Hon. A. J. Groxsa, 
United States Senator: 


Believing that it is our inherent constitutional right under the police 
wer to regulate the liquor trafic in this State, and that the future 
tiny of our Commonwealth depends upon the correct solution of 
this great problem, we, the members of the Young People’s Branch of 
the Woman's Christian Temperanee Union of the University of North 
Dakota, respectfully petition you to put forth your best efforts for 
the passage of the Kenyon bill, 
THEODORE Roy, President. 
ETHEL E. HALCROW, Secretary. 

Mr. GRONNA presented petitions of sundry citizens of Walsh 
County, Hatton, and Reach, all in the State of North Dakota, 
praying for the enactment of the Kenyon interstate liquor law 
to prevent the nullification of State liquor laws by outside 
dealers, which were ordered to lie on the table. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MASSEY: 

A bill (S. 7656) to grant to the State of Nevada lands for 
educational purposes; to the Committee on Public Lands. 

By Mr. MARTIN of Virginia: 7 

A bill (S. 7657) for the erection of a statue to John Marshall 
(with accompanying paper); to the Committee on the Library. 

By Mr. CHILTON (for Mr. Watson): 

A bill (S. 7658) granting an increase of pension to John F. 
Bennett; to the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

_ A bill (S. 7659) to establish a bureau for the study of the 
criminal, pauper, and defective classes; to the Committee on 
Education and Labor. 

By Mr. McCUMBER: 

A bill (S. 7660) granting a pension to August T. Lillich; 

A bill (S. 7661) granting an increase of pension to Sidney P. 
Jones; 

A bill (S. 7662) granting an increase of pension to William B. 
Seace (with accompanying papers): 

A bill (S. 7663) granting an increase of pension to Charles F. 
Miller (with accompanying papers) ; and 

A bill (S. 7664) granting an increase of pension to Ann T. 
Smith (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. DU PONT: 

A bill (S. 7665) for the relief of Charles Hellyer; to the Com- 
mittee on Claims. f 

By Mr. PENROSE: 

A bill (S. 7666) to provide for the purchase of a site and the 
erection of a public building thereon in the city of Warren, 
State of Pennsylvania; to the Committee on Public Buildings 
and Grounds. 

A bill (S. 7667) granting an increase of pension to Catherine 
M. Peck; and 

A bill (S. 7668) for the better payment of pensioners; to the 
Committee on Pensions. 

By Mr. SMITH of Arizona: 

A bill (S. 7669) for the relief of John T. Brickwood, Edward 
Gaynor, Theodore Gebler, Lee W. Mix, Arthur L. Peck, Thomas 
D. Casanega, Joseph de Lusignan, and Joseph H. Berger; to the 
Committee on Claims. 

By Mr. GUGGENHEIM: . 

A bill (S. 7670) granting an increase of pension to Mary A. 
Buchanan (with accompanying papers) ; 

A bill (S. 7671) granting a pension to Martha Sample (with 
accompanying papers) ; 

A bill (S. 7672) granting an increase of pension to Florence 
M. Saunders (with accompanying papers) ; and ; 

A bill (S. 7673) granting an increase of pension to Elmer II. 
rong (with accompanying papers); to the Committee on Pen- 

ons, 

A bill (S. 7674) for the relief of William J. Brooker, alias 
William Hicks (with accompanying paper); to the Committee 
on Military Affairs. 

OMNIBUS CLAIMS BILL, 
Mr. WARREN submitted an amendment intended to be pro- 


posed by him to the omnibus claims bill, which was ordered to 
lie on the table and be printed. 


INAUGURATION OF THE PRESIDENT ELECT. 


Mr. OVERMAN submitted the following concurrent resolu- 
tion (S. Con. Res. 31), which was read, considered by unani- 
mous consent, and agreed to: 

Resolved by the Senate (the House of Representatives concurring), 
nators and three Repre- 


That a joint committee, consisting of three 
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sentatives, to be appointed by the President pro tempore of the Senate 
and the Speaker of the House of Representatives, respectively, is au- 
thorized to make the necessary arrangements for the inauguration of 
the President elect of the United States on the 4th day of March next. 


COURTS OF EQUITY (s. DOC. No. 972). 


Mr. OVERMAN. I have a copy of the Rules and Practice 
for the Courts of Equity of the United States, which I ask 
may be printed as a. Senate document. I also ask that 5,000 
additional copies be printed for the use of the Senate document 
room. 

There being no objection, the order was agreed to, and it was 
reduced to writing, as follows: 


Ordcred, That 5,000 additional copies of Rules and Practice for the 
Courts of Equity of the United States be printed for the use of the 
Senate document room. 


LIST OF COMMERCIAL AND AGRICULTURAL ASSOCIATIONS. 


Mr. NELSON submitted the following resolution (S. Res. 404), 
which was read, considered by unanimous consent, and agreed 
to: 

Resolved, That the Interstate Commerce Commission is hereby di- 
rected to furnish to the Senate a list of National, State, and local 
commercial organizations, also, National, State, and local agricultural 
associations, to be made to the Senate not later than, February 15, 1913, 
and that 1,500 copies be printed for the use of the Senate. 


LAND AT HELENA, ARK. 


Mr. CLARKE of Arkansas. I ask the Chair to lay before the 
Senate the amendment of the House of Representatives to 
Senate bill 3436. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3436) 
granting to Phillips County, Ark., certain lots in the city of 
Helena for a site for a county courthouse, which was, on page 
1, line 13, after the word “dollars,” to insert: 


Provided, That upon the discontinuance of the use of this property 
for public purposes it shall revert to the United States. 


Mr. CLARKE of Arkansas. I move to reconsider the vote by 
which the amendment of the House was concurred in. 

The motion to reconsider was agreed to. 
Mr. CLARKE of Arkansas. I move that the Senate disagree 
ic the amendment of the House of Representatives and ask for 
a conference on the disagreeing votes of the two Houses, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Ssoor, Mr. NELSON, and Mr. Smitu of Arizona 
conferees on the part of the Senate. 


PATENT OFFICE INVESTIG ATION, 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, referred to the Committee on Patents, and 
ordered to be printed: 

To the Senate and House of Representatives: 

I transmit herewith a report relating to an investigation of 
the United States Patent Office made by the Commission on 
Economy and Efficiency pursuant to the joint resolution ap- 
proved August 21, 1912, 

; War. II. Tarr, 

Tur Waite House, December 9, 1912. 

{Nore.—Report accompanied similar message to the House of 
Representatives. ] 

e CALLING OF THE ROLL, 

The PRESIDENT pro tempore. The morning business is 
closed. 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum, and the Secretary will proceed 
to call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Culberson McCumber Sanders 
Bacon Wullom Lean Smith, Ariz, 
Bankhead Curtis Martin, Va. Smith, Ga. 
Borah Fall Martine, N. J. Smith, Mich, 
Brandegee Foster ussey Smith, S. C 
Bristow Gallinger O'Gorman Smoot 
Brown Gronna Overman Stephenson 
Bryan Guggenheim Page Sutherland 
Burnham Hitchcock Penrose Swanson 
Burton Johnson, Me. Perkins ‘Thornton 
Clark, Wyo. Kenyon erky Warren 
Clarke, Ark. La Follette Pomerene Wetmore 
Crane lea Works 
Crawford Lodge Richardson 


Mr. KENYON. I desire to announce that the Senator from 
Iowa [Mr. Cumatins] is detailed in Des Moines by the serious 
illness of his father. 


Mr. PAGE. I wish to announce that because of continued 
illness of my colleague [Mr. Ditt1nauam] he is not able to be 
present in the Senate. 

Mr. MARTINE of New Jersey. I beg to announce that my 
colleague [Mr. Bricas] is detained from the Senate on account 
of serious illness. I make this announcement for the day. 

Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is detained from the Senate on public business. 

Mr. WORKS. I wish to announce that the senior Senator 
from Washington [Mr. Jones] is necessarily absent on business 
of the Senate. 

The PRESIDENT pro tempore. On the call of the roll 55 
Senators have responded to their names, and a quorum is 
present. 

THE PRESIDENTIAL TERM. 


Mr. WORKS. Mr. President, I ask that Senate joint resolu- 
e No: T8, which is the unfinished business, be laid before the 

enate. 

The PRESIDENT pro tempore. The joint resolution referred 
to will be read by the Secretary. 

The Secretary read the joint resolution (S. J. Res. 78) pro- 
posing an amendmnet to the Constitution of the United States, 
as follows: 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled (two-thirds of cach House 
concurring therein), That the following be proposed as an amendment 
to the first paragraph of section 1 of Arklele If of the Constitution of 
the United States, which will be, valid to all intents and purposes as 
pare of the Constitution when fatified by the legislatures of three- 
eth ln the States, namely; Amend said paragraph to read as fol. 

“The Executive power shall be vested in a President of the United 
States of America. He shall hold his office during the term of six 
years and shall be Ineligible to a second term, and, together with the 

‘ice President, who shal! hold for a like term, and shall also be 
ineligible to a second term, be elected as follows.” 

Mr. WORKS. Mr. President, this proposed amendment to the 
Constitution is a matter of grave importance and should be con- 
sidered with the utmost care. Every proposal to amend the fun- 
damental law that has stood the test of time for more than a 
century should be regarded as most important. By this resolution 
we are proposing to submit to the people, represented by their 
respective legislatures, the question of the limitation of the term 
of service of the President of the United States and a provi- 
sion that will make it impossible for any citizen to be a can- 
didate for the office for a second time. On the one hand it is 
claimed, as I am about to maintain, that such a limitation of 
the term of service by any one man as President of the United 
States is in the interest of the people and necessary for the 
public welfare. I go further and contend that it is better for 
the incumbent, once elected, that he should be made ineligible 
for a second term. On the other hand, it is strenuously insisted 
by some Members of this body that such an amendment if 
adopted will be an unjust limitation of the right of the people 
to elect whom they please as their President and to reelect him 
as often as they please. These latter views, conscientiously en- 
tertained by Senators, are entitled to frank and fair considera- 
tion and should be given their full weight in determining this 
question. I approach the discussion of the subject in that spirit. 

I am not one of those who believe that amendments of the 
Constitution of the United States should be made easy. I 
would not, as I view the situation and the conditions that pre- 
yail, add anything to the facilities now afforded for amending 
that great instrument, framed by our forefathers in their wis- 
dom for the preseryation and perpetuation of the rights and 
liberties of the people. But this affords no reason for a failure 
to make necessary amendments in the manner and under the 
safeguards of the Constitution itself. 

I have no sympathy for the sentiment abroad in jhe country 
that the Constitution should be treated b mt to the 
present will or sentiment of the majori day that may pe 
the minority of to-morrow. Nor do I ribe to the doctrine, 
openly declared, that there should*be no constitutional limita- 
tion upon the will of the people as that will is supposed to ex- 
ist at any given time. We are living in a time of supreme un- 
rest, discontent, and dissatisfaction with things as they are. 
There is strong reason for this condition of public sentiment, 
Things have gone wrong in this country. We all recognize 
that fact. There is no concealing it from any thoughtful and 
observant man. Conditions need to be changed. Who is to 
change them, and how? Obviously, the people. And just as 
obviously, it seems to me, this change must be brought about 
by peaceful, legal, and legitimate means under the limitations 
and restraints of the Constitution. Any effort to remedy evil 


conditions affecting the rights of the people in any other way 
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would lead to anarchy and ultimately to the overthrow of 
the Government. The very fact that this spirit of revolt against 
existing conditions prevails renders these restraints upon 
unlicensed power more than ever necessary. The demand that 
the Government should be returned to the people is just and 
right. The people have not ruled their own country or con- 
trolled its affairs in the recent past. But the vastly more 
important question is, How are the people to rule? Shall it 
be by the unlimited and unrestrained will of the majority 
without regard to the reasonable regulations and restraints 
of the fundamental law, under which this Nation has grown and 
prospered all these years, or shall it be according to the law 
of the land that is intended to protect the rights and liberties 
of the people? 
POPULAR GOVERNMENT. 

We hear much these days of popular government, of democ- 

racy, and the rule of the people. What do these advocates of 
popular government, so called, mean by that term? What do 
they mean when they cry out for a democracy? Do they reaily 
mean that they favor the establishment of a government con- 
trolled directly by the body of the people without the interven- 
tion of representatives chosen by them and without constitu- 
tional restraints; in other words, as democracy is defined, “ the 
political system in which government is directly exercised by 
the people collectively”? They must mean this, or their cry for 
a popular government or a democracy means nothing more than 
the cry of the demagogue for votes. Unless they mean just this, 
their demand is not sincere. We now have a democracy defined 
as “a commonwealth in which the people as a whole legislate 
through elected representatives,” known and recognized as a 
“democratic Republic.” : 
Wat we need are just laws, strictly observed, guarded, and 
enforced, that will secure to the voter the free and independent 
use of the ballot unmolested and unafraid. This assumes, of 
course, that the voter will use the franchise intelligently, in- 
dependently, and honestly. If he does not, he is unworthy to 
be a voter or an American citizen. If he uses the power given 
him corruptly or otherwise improperly, he should be deprived 
of the franchise altogether. Any corrupt use of it or corrupt 
or forcible interference with it should be severely and certainly 
punished. The direct primary and general elections under the 
Australian secret ballot system are the best means yet devised 
for the protection of the voters and elections. Such reasonable 
and just laws will insure to the people everything necessary to 
the full protection of their rights. To this should be added the 
initiative, referendum, and recall, limited and guarded in such 
way as to prevent, as far as possible, any abuse or misuse of 
them. If the people exercise their right of choosing their rep- 
resentatives intelligently and wisely, the other remedies will be 
unnecessary. If they nominate and elect competent and honest 
men to represent them, there will be no call for direct action by 
resort to the initiative or referendum. These remedies should 
only be used when legislative representatives fail or refuse to act 
when necessary for the publie good or act corruptly or against 
the public interests. The recall can be justly resorted to only 
for similar reasons and should never be applied to judicial 
officers, 

All of these remedies are beneficial and necessary to the full 
control of affairs by the people, but are subject to gross abuses 
that may make them worse than useless. They should be used 
only to protect the rights of the people to fair and honest repre- 
sentation and to preserve the Government as a democratic Re- 
public. In most of the States we have all these remedies now. 
I am afraid that they are not sufficiently guarded to confine 
them to legitimate uses. This is needful, and I hope will come 
in time. We can not go beyond this with safety. 

Does any Senator on this floor maintain that this Government 
should be converted into a pure democracy, where the people 
legislate and perform all other governmental functions as a 
body? Does anyone sincerely believe that a nation composed 
of a hundred millions of people could be governed in any such 
way? I can not believe it. The attempt would be ruinous and 
suicidal. To advocate such a change in government is revolu- 
tionary and dangerous. 

Sir, the troubles that are besetting us as a Nation are not 
the result of our form of government. Our form of government 
is ample for the protection of the people. The constitutional 
guaranties are suffleient to protect the life, liberty, and prop- 
erty of the citizen. The fault does not lie there. It lies in the 
fact that our form of government is perverted and disregarded; 
that the Constitution is trampled under foot, often by consti- 
tuted authority, and constantly and systematically by priv- 
ilege-seeking and organized wealth. The poor man is denied his 
rights, not because the form of government is defective or in- 


adequate, but because of the powerful, unrestrained, and cor- 
rupt encreachments of combined wealth on the one hand, and 
the indifference of the masses of the people to their civie duties 
and corruption and crime in politics by both rich and poor on 
the other, by which the right of the franchise is prostituted 
to base ends. The great corporation corrupts the ballot box for 
gain and the voter sells his vote for the same purpose. A 
change in the form of government will not make men, whether 
rich or poor, more honest or less greedy. The man who sells 
his own yote or buys the vote of another is as much a traitor 
to his country as the man who takes up arms against it. If we 
are going to maintain a free Republic that will preserve the 
liberties of the people, we must maintain an honest Government. 
To maintain an honest Government we must maintain the hon- 
esty of our people. All power emanates from them, and if the 
source of power is corrupt the Government will be corrupt. 

Sir, when I think of the extent to which the franchise in the 
hands of the voters of this country has been corrupted and 
bartered away I tremble for the future of my country. What 
are we to expect when the voters of some communities of the 
great and enlightened State of Ohio have sold their votes and 
been disfranchised therefor to such an extent that there are 
hardly qualified electors enough to hold the elections, and when 
the neighboring State of Illinois and the proud and ancient 
State of Virginia have furnished similar cases of wholesale 
delinquencies? We have every reason to suppose that this mode 
ef corrupting the ballot is prevalent in greater or less degree 
all over the country. Such practices have lowered the standard 
of citizenship, debauched the electors, and done much to destroy 
the sense of obligation to duty in public office. 


ELECTION TO SECOND TERM CAUSE OF CORRUPTION. 


Mr. President, I am persuaded that the amendment now 
proposed will, if adopted, do much to remedy these evil and 
threatening conditions. The effort to elect a President to a 
second term is a prolific source of political corruption, neglect 
of official duty, and betrayal of trust on the part of public 
servants. It is degrading to the President himself, and brings 
his great office into disrespect, often contempt. The President 
has come to be regarded as the head of his party, not as a 
candidate only, but as President, and not as the head of the 
Nation. It is a most pernicious doctrine. He has the power of 
appointment of thousands of Federal officers in every part of 
the comntry. Practically, in making these appointments he 
acts as the head of his party and not as President. If he is 
reelected the appointees may reasonably expect to retain their 
offices. A large part of his time that should be devoted to the 
public service is given over to politics and the effort to secure 
his reelection. He is regarded by his appointees as their 
political chief, to whom they owe allegiance because he ap- 
pointed them. They are tempted to serve him rather than the 
country. He expects every man he appoints to support his 
political aspirations, To fail is to be treacherous and ungrate- 
ful. They so regard it, and so does he. The White House is 
turned into the headquarters of a political party, where a 
press bureau is maintained in the interest of the political chief 
and leader of his party who is for the time being the President 
of the United States. The members of his Cabinet become his 
political advisers. In this they are not serving their country, 
but the seeker after a second term. The appointees in the im- 
mediate service of the President become his political aids and 
devote much of their time, paid for by the Government, to his 
service as political leader and candidate for reelection. It is a 
vicious system, that can not be denounced too strongly or too 
often. The people of a free Republic should not submit to it for 
a day. Every lover of his country should speak out against it 
and support any measure intended and reasonably calculated 
to put an end to it. If a President were limited to one term, 
and rendered ineligible to a second election, there would be no 
incentive or temptation to appoint men to office with a view to 
their support of him as a candidate for a second term. He 
would need no political army. As a political leader he would 
be useless. He would have no motive or desire other than to 
do his duty as President and make for himself an honorable 
record as a publie official. We have had some highly honor- 
able men in the White House, men who would have condemned 
the use of patronage by another for his political advancement, 
but there is not one of them who has been a candidate for re- 
election who has not willingly profited by such conditions, Not 
one of them, I believe, but would have regarded it as an act of 
treachery on the part of one of his appointees to oppose or even 
fail to support his candidacy for reelection. Every man hold- 
ing an office by the appointment of the President has come, by 
common consent on the part of politicians, to be one of his politi- 
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eal supporters owing him personal allegiance. This condition 
alone should assure the passage of this resolution by Congress 
and its ratification by the States. 

But, sir, there are other considerations favorable to this pro- 
posed amendment that appeal to me with equal if not greater 
force. The President is more powerful than any king of modern 
times. Of later years he has assumed and exercised powers 
that do not justly belong to him. He has made himself an ac- 
tive and, not infrequently, a controlling part of the law- 
making power. He has not been content to recommend the 
enactment of laws; he has demanded their passage, and brought 
to bear all the power and influence of his great office to compel 
their enactment. This is a plain and dangerous usurpation of 
power and a violation of the spirit of the Constitution. The 
longer one man remains President the greater is his inclination 
to usurp this power. š 

The authority rightly vested in the President, to see that the 
laws are executed, is equally subject to abuse. Congress may 
enact a law. The President may nullify it or destroy its effect, 
either entirely or as affecting individuals, by a mere word. 
He may direct the Department of Justice to enforce a law or 
withhold its enforcement, and the Attorney General will obey. 
The Sherman antitrust law is an example in point. It defines 
what sball constitute a trust and makes the maintenance of a 
trust a crime. In any State in the Union it would be the 
duty of any prosecuting officer to whose attention a violation 
of the statute is directed to prosecute the offender. It is as 
much his duty to enforce the law as it is for the delinquent to 
obey it. So it should be in the case of the Attorney General of 
the United States, but it is not so regarded. If the President 
does not direct him to prosecute, that is looked upon as suffi- 
cient excuse for not doing so. If the Presidenf directs him not 
to enforce the law, or not to enforce it against a given corpo- 
ration, that is conclusive. This very thing has been done, evi- 
dently in the interest of one great corporation or another. It 
has been made the subject of adverse comment in the late 
political campaign, 

FAVORS GRANTED TO TRUSTS, 


Now, sir, what is the natural result of favorable or unfayor- 
able action affecting a corporation when the incumbent of the 
presidential office becomes a candidate for reelection? Would 
you expect such a corporation, thus favored and protected from 
prosecution by order of the President, to oppose his renomina- 
tion and election? We are not without evidence of the effect 
of such action on succeeding elections. The great Harvester 
Trust, one of the worst and most oppressive of its kind, was 
signally favored by Mr. Roosevelt, when President, in this re- 
spect. It was not prosecuted for yiolation of the Sherman anti- 
trust law, because Roosevelt ordered otherwise. What was the 
natural result? When Roosevelt again became a candidate 
George W. Perkins became his ardent supporter and chief 
financial backer. Perkins was largely interested in the Har- 
yester Trust. What else could one expect? Perkins knew, by 
actual demonstration. that his company would be safe against 
just prosecution if Roosevelt were elected, unless he should 
change his mind. And he would be much less likely to change 
his views if the Harvester Trust or its stockholders should lend 
him their support. The same comment might be made as to the 
Steel ‘Trust. 

Mr. President, I am not saying that Mr. Roosevelt acted out 
of improper motives in dealing with the Harvester Trust or 
the Steel Trust. He may have been perfectly satisfied that the 
course taken by him was the proper and just course. It is not 
my purpose to judge or condemn him personally. I call atten- 
tion to these instances of presidential favor and what followed 
them as illustrating the power that exists in the hands of a 
President, in his first term, to secure his election to a second 
term. Whether rightly or wrongly exercised, the power is 
there. It is practically unrestrained. The temptation to use it 
in such way as to secure a reelection is manifestly great. That 
the action of the President in dealing with the question of the 
prosecution of corporations alleged to be trusts may and 
almost certainly will affect his prospects most profoundly as a 
candidate for reelection can not be justly denied. The power 
that these great aggregations of wealth have exercised in con- 
trolling elections in the past is beyond question. As political 
campaigns are conducted, money is regarded as one of the most 
powerful factors in the struggle. That millions of money have 
been supplied by these trusts and their millionaire stockholders 
has been clearly demonstrated by actual proof before the com- 
mittee of the Senate to investigate campaign expenditures, No 
one familiar with conditions can reasonably doubt that the 
money contributed by such men and such interests has been the 


means of buying thousands of votes and in other ways corrupt- 
ing the electorate and the ballot. 
CAMPAIGN CONTRIBUTIONS, 

This brings me logically to the consideration of campaign 
contributions as affecting the candidacy of the President for 
a second term. As I haye pointed out, the question whether 
corporations alleged to be or suspected of being trusts in vio- 
lation of law shall be prosecuted or not rests absolutely with 
the President. The temptation to prosecute or not to prosecute, 
as affecting him, I have already pointed out. The inducement 
to support or oppose a candidate for reelection as a result of 
his previous treatment of a corporation in this respect is too 
obvious to need comment. Privilege-seeking corporations sup- 
port the public official who will grant them privileges, ‘That 
is what they are in politics for. This being so, how natural 
it is for a corporation that has been thus favored to make 
contributions to the campaign fund of their official friend. They 
are not only paying for past favors, but buying new ones, as 
they very naturally believe. They expect to accomplish re- 
sults by the use of money in politics as they do in business. 
It is the only way of doing politics that they know. 

The investigation of campaign contributions lately had has 
exposed some of the darkest pages of the political history of the 
country. It has revealed the unpleasant fact that the monéy 
used for campaign purposes, by both Republicans and Demo- 
crats, in past years, was supplied almost wholly by men in- 
terested in the large corporations that were amenable to punish- 
ment under the antitrust law. The new Progressive Party was 
tainted in the very beginning by putting itself in the hands of 
the same interests. It was managed and financed by promoters, 
corruptionists, and trust magnates. In all these cases the money 
was contributed to secure the election of the man who, if 
elected, would be intrusted with the power of determining con- 
clusively whether they should be prosecuted or not. No matter 
whether it was so understood or not, it was nothing more or 
less than buying immunity from such prosecution. They very 
naturally reasoned that the man who accepted their money to 
secure his election would not use the power their money had 
given him to punish them for making that money unlawfully. 
‘To prosecute such as these for the crime of making the money 
by violating a law that his sworn duty required him to enforce 
would convict him of accepting tainted money to secure his 
election. The hypocritical pretense that such contributions were 
in the public interest and not in the personal interest of the 
men who made them excites contempt, 

But, sir, to me there is an even more serious and reprehensible 
side to this question of political contributions than this. Such 
contributions can not justly be called voluntary. The giver 
makes them under compulsion and for his own protection, 
especially in case of the candidacy for reelection. The Presi- 
dent has some months of his first term to serve after the con- 
tributions must be made. If he is willing to accept. such con- 
tributions he may well be suspected of a disposition to resent 
it if they are not forthcoming. He has it in his power to enforce 
the law against the noncontributors and he has ample time to do 
it even if he is defeated for reelection. When he makes known 
the fact personally or through his committee that he wants or 
is willing to accept such a contribution, the official or stock- 
holder of such a corporation may well fear that it is a demand 
for money that must be furnished under penalty of prosecu- 
tion or other unfavorable treatment in case of refusal. Such 
a demand or request from the candidate, or his political man- 
agers, is essentially a holdup. That it has been so considered 
by some of the contributors is perfectly well understood. Let 
me again refer to the work of the investigating committee. 
E. II. Harriman was the president of the Southern Pacific Co., 
a Kentucky corporation, and other transportation companies 
operating a system of railroads in the western portion of the 
country, with headquarters in New York. He and his cor- 
porations were subject to prosecution for violation of the Sher- 
man antitrust law. He was shown to have raised a fund of 
$250,000 for the Republican campaign fund of 1904, fifty thou- 
sand of which he contributed himself. Other generously dis- 
posed gentlemen, connected with other corporations, including 
the Standard Oil Co., also contributed large sums. 

Mr. Roosevelt was then the Republican candidate for reelec- 
tion to the office of President. He denied that he had requested 
any of these contributions, and testified that he did not know 
that most of them were made, and that upon learning that the 
Standard Oil Co. had made a contribution he directed the chair- 
man of the national committee to return it, which, however. 
seems not to have been done. He should be given the full 
benefit of this denial. But Mr. Harriman in his lifetime de- 
clared that he made his contribution and raised the additional 
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amount at the request of Roosevelt. Judge Lovett, then and 
now connected with the same companies in an official capacity, 
testified that Harriman said to him that Roosevelt had called 
upon him to raise the money, and that he had to do it. On the 
other hand, Roosevelt testified that instead of his asking Harri- 
man to raise money Harriman had appealed to him to use his 
influence to have the national committee furnish additional 
funds for the State campaign in New York, Lovett further tes- 
tified that Harriman did raise the money and turn the full 
umount over to him in checks of other large corporation men, 
and some money, with directions to deliver it to the treasurer 
of the national committee, who would come for it, which he did. 
Senator Seott, of West Virginia, late a Member of this body, 
testified that he was a member of the national committee that 
year; that he was called on the telephone from the White 
House, he then being in the committee headquarters in New 
York; that he talked with Roosevelt, who asked him about a 
report that the campaign funds were running low, and told 
him that he would see Harriman and have him raise additional 
funds. ‘This is in substance the testimony of these several 
witnesses bearing on the question. I am not going to enter 
upon a discussion of the weight or accuracy of the conflicting 
testimony of these several witnesses. It is not very material 
which was right and which was wrong. The material facts 
are that Roosevelt was a candidate for election to a second 
term. Harriman was the head of a system of railroads owned 
nominally by several different corporations but operated to- 
gether under one management; that he raised the $250,000, and 
it was accepted by the national committee. It was further 
shown that Roosevelt and Harriman were at that time close 
and rather intimate friends, but had a falling out after the 
election, And, Mr. President, Harriman received his reward 
whether the money was raised for that purpose or not. Suits 
by the Government were at that very time pending against some 
of his companies, and after this contribution they were dis- 
missed. His reads were otherwise favored by the President 
that his money helped to elect, as shown by the following state- 
ment in La Follette's Magazine of November 2, 1912: 


THE SUIT AGAINST TIARRIMAN’S ROADS. 


In this connection I remembered that two 3 suits brought by 
the Government against the Central Pacific Railroad Co. et al, and the 
Southern Pacific Kailroad Co. et al., and pending when Harriman made 
his $250,000 contribution, were thereafter dismissed in the early part of 
the year 1005 following Roosevelt's election. Joseph H. Call, of Cali- 
fornia, was the special counsel employed to 2 these cases. Mr. 
Itonsevelt's Attorney General ordered them dismissed—not through Mr. 
Call, the special counsel, or upon his advice. Roosevelt's Attorney Gen- 
eral did not appoint Call as special counsel to commence the sult to dis- 
solve the so-culled Harriman merger of these two and other lines. This 
suit was based upon an investigation and report of the Interstate Com- 
merce Commission, No. 943, entitled “In the Matter of Consolidations 
and Combinations of Carriers,” ete. In this report the commission states 
that these two lines, the Central Pacific Railroad and Southern Pacific 
Railroad, were competing parallel lines across the continent and had 
been consolidated together and operated through a holding company 
called the Southern Pacifie Co. This suit was decided against the 
Government by the jud; of the United States Circuit Court, Eighth 
Circuit, June 25, 1911. An inspection of this reported case will 
show that for some inysterious reason the Government did not join as 
defendants these two wrongdoers, the Southern Pacific Railroad Co. and 
the Central Pacific Railroad Co. And moreover, strange as it may seem, 
its bill did not charge or allege that a combination to monopolize com- 
merce or restrain trade had been formed between those two great com- 
poting lines ; but, on the contrary, the bill admitted that these two lines 
had been combined in the Southern Pacific Co., the holding corporation, 
and started out with that fact. ‘The result was that no decree could be 
entered dissolving the combination, as it was not complained of, and 
because the parties were not before the court a judgment was entered 
against the Government. That case is now pending upon appeal in the 
United States Supreme Court, but whatever the outcome it can not 
result in separating these two great lines, because that relief is not 
sought by the bill. 

In this suit, brought by the Government under the Roosevelt adminis- 
tration against Harriman lines, why did his Attorney General fail to 
make the Southern Pacific Railroad Co. and the Central Pacific Railroad 
Co. parties defendant in that action? Without charging that the con- 
tributions made and secured by Mr. Harriman, amounting to $250,000, 
were for the express purpose of securing a dismissal of the pending suits 
against the Southern Pacific and the entering of what would appear to 
be a collusive judgment against the Government in favor of the combi- 
nation, it would seem that Roosevelt or some one for him ought to 
explain this whole matter in connection with the contributions. 


Mr. President, this episode in the political history of the 
country should teach us a valuable lesson and serve as a warn- 
ing to the American people. Why did Harriman raise this large 
sum for campaign purposes? He did it, as he said himself, 
because he had to. He knew perfectly well that his corpora- 
tions were violating the antitrust law and were subject to prose- 
cution. Roosevelt was his personal friend, was the President 
of the United States, and very much wanted to be reelected. 
No one knew better than Harriman what Roosevelt's resentment 
might mean to him and his corporations. To refuse the con- 
tribution would certainly arouse that resentment. There was 
nothing to do, in the estimation of a trust magnate, but to put 


up the money. What is said of the candidacy for the presidency 


is just as true in the case of candidates for Congress who are“ 


secking reelection, The congressional political committees call 
for contributions. The corporations are at the mercy of such 
candidates for months, even if they are defeated. Therefore, 
whether willingly or unwillingly, they contribute in self-defense, 
as they naturally regard it. This enforcement of eampaigu con- 
tributions is nothing better than blackmail. 

Mr. President, why should we have these large contributions 
from interested, privilege-seeking corporations or their stock- 
holders? The making of them is a subtle and dangerous 
species of bribery. They make such contributions to gain fayor 
at the hands of public officials whom their money elects. They 
are buying privileges, to be asked for, or immunity from punish- 
ment for crimes committed, or both. Why should an election 
to the great office of President of the United States be made to 
depend on such contributions? Why, sir, the mere offer of 
them should be taken as an insult, and would be by a man 
possessed of a proper appreciation of the office and its dignity 
and responsibilities. I ask, Why should we have such contri- 
butions? I go further and ask, in the name of the people of 

| this country, Why should we have any contributions at all? Such 
as these are not the only ones that are made in the interest of 
the donor. It is a significant fact that, as a rule, the men who are 
appointed to high offices under the Government are liberal cam- 
paign contributors. It is interesting to note that ambassadors 
to foreign countries have usually donated large sums to the 
campaign of the President who appointed them. Did they make 
their contributions in the hope of reward by appointment to 
office? Let us hope not. Were they appointed because they 
made them? Maybe not. But the fact that they made them 
and that they were appointed makes one feel uncomfortable, 
Some people may contribute to these funds for purely disin- 
terested reasons—love of country, for example. But I am 
afraid such as these are few in number. The whole sys- 


tem of campaign contributions, let the donations come from 


whatever source, is an evil. It is a corrupting and degrad- 
ing influence in politics that should not be allowed. No con- 
tributions, from any source, other than the State or Nation, 
should be permitted. To make them should be made a criminal 
offense. Large campaign funds, however raised, are a danger- 
ous menace to the free institutions of the country. They are 
worse than useless and unnecessary. They are an obstruction 
to the free exercise of the franchise and a degrading influence 
that corrupts the purity of elections. Such information as may 
be necessary to inform the yoters of the issues and the candi- 
dates should be furnished at public expense. Nothing should 
be furnished at private expense. Until campaign contributions 
and campaign funds are abolished we need not expect purity or 
“honesty in elections. No greater or more wholesome reform 
could be adopted than that of providing for the carrying on of 
all political campaigns at public expeuse and the abolition of 
the present pernicious system of private contributions, 


CANDIDATES FOR PRESIDENT ON THE STUMP. 
Mr. President, I refer with regret to another phase of the 


evil consequences, resulting mainly from the attempt of the 


President to be reelected. I have had occasion to mention it 
before. It is the advocacy by the incumbent of his own election. 
In the late campaign it led to the most shameful campaign of 
crimination and recrimination between the President and ex- 
President, one seeking a second and the other a third term, that 
has ever been witnessed. I hope it may never occur again. 
On the 1st of July last I offered a resolution in this body calling 
for an inyestigation of campaign expenses and other matters. 
On the same day, in some remarks made by me in support of 
the resolution, I had this to say: 

We have just passed 3 a campaign in both of the great parties 
for the nomination of candidates for President of the United States. 
No American citizen can look back upon it without the blush of shame. 
Candidates for that great office have gone on the stump and canvassed 
for their own election. That was shame enough. But one of them was 
President of the United States and another an ex-President pitted 
against each other. Their campaign was undignified, malicious, and 
disgraceful. It was not a discussion of principles or an effort to in- 
form or instruct the people, but consisted of personal attacks and 
counter attacks, criminations and recriminations. If half the things 
they said of each other were true, neither of them was fit to be nomi- 
nated. The whole country was shocked at this unexampled spectacle. 
The people were humiliated and indignant. 


Since then the general election has been held and both of 
these candidates were overwhelmingly defeated. It was just 
and right that this should be so. They both deserved defeat 
for this reason if for no other. The contest between these two 


men was unfortunate in the extreme, not only to them but to 
the whole country. They had been warm personal and political 
friends. As the result of this disgraceful campaign they became 
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bitter enemies. The conduct of Roosevelt was peculiarly repre- 

» hensible. His vicious assaults on the President made it impera- 
tive, in his estimation and that of his friends, for the latter to 
meet on the stump the charges made against him. It was a 
fatal mistake. It lost him the respect and good will of many 
good people. He put himself on a level with his detractor, 
and thus lowered his own dignity and that of his office, to no 
purpose. How much better it would have been for these men, 
how much better it would have been for the country, if both of 
thein had been ineligible to reelection. 


Mr. President, I do not believe in a candidate for President, 
whether it be for a first, second, or any other term, going on 
the stump. It is undignified and beneath the office of any man 
fit to be President. In the late campaign two of the candidates 
traveled the country over making speeches, good, bad, and indif- 
ferent, most anywhere they could find standing room and to any- 
body that would stop and listen, They traveled in their private 
cars, at immense cost, paid out of contributions for campaign 
purposes. One of them gave time enough from his eager and 
unseemly quest for office to visit the tomb of Abraham Lincoln 
and lay a wreath, also paid for out of campaign contributions, 
on his grave. What a touching and sincere tribute this was to 
the greatest President this country ever had. Could anyone 
conceive of Abraham Lincoln, as a candidate for President, 
traveling the highways and byways extolling -his own virtues 
and appealing for votes for himself or his party? There is no 
stronger evidence that politics and public estimation of the 
great office of President have degenerated than such a campaign 
as this acquiesced in by the people of the country. 


PATRONAGE IN THE SOUTH. 


Mr. President, turning back for a moment to the unwarranted 
use of patronage, let us consider briefly what it means in the 
Republican Party in the South. We all know that in many of 
. the Southern States the officeholders constitute the active work- 
ers in the party, They dominate the local conventions. They 
are made delegates to the national convention, and sometimes 
hold the balance of power. These men support their chief. It 
is not a question of fitness with them. They support him for 
two reasons—because their own continuance in office depends 
on his reelection, and, besides, they owe him fealty and sup- 
port, This is so, only in less degree, in every State in the 
Union. It is literally true beyond doubt that a President may 
be, and even has been, renominated by his appointees to office. 
Precisely the same condition will prevail in the Progressive 
Party if it becomes a political force. It has made no impression 
on the solid South, and probably will not. If it should ever 
come into power, it will be represented in most of the Southern 
States by a handful of officeholders, just as the Republican Party. 
is now. 


ALLEGED LIMITATION OF THE RIGHTS OF THE TEOPLE. 


This brings me to a consideration of the chief objection urged 
against this proposed amendment. Several Senators have cen- 
tered upon it as insurmountable. It is the claim that the 
amendment will amount to a limitation of the right of the peo- 
ple to choose their President and to determine at the time of 
his election whether he should be elected to a second or third 
term. It is worthy of remark that most of the Senators who 
seized upon this objection were then supporters of a man run- 
ning for a third term. It would at least be embarrassing to his 
candidacy for the Senate of the United States to determine 
that he should be ineligible for even a second term. Notwith- 
standing this, I am sure Senators urged this objection in per- 
fect good faith and sincerity. It may well be, however, that, 
unconsciously to them, their judgment was more or less af- 
fected by existing conditions. At all events, Mr. President, 
they have overlooked the very object and purpose of this ameni- 
ment. Rightly understood and considered the objection has no 
weight whatever. It assumes that, as things now are, there 
are no limitations upon the right or obstruction of the exer- 
cise of the right of the people to choose their President. If I 
believed this I would never have offered this resolution and 
would not now be urging its adoption. I offered the resolu- 
tion for the very reason that, under the present provisions of 
the Constitution, the people do not freely choose their Presi- 
dents, but are prevented from doing so in great part by tlie 
conditions that enable a candidate for a second term to manipu- 
late caucuses and conyentions and command the influence and 
money of great corporations to subvert the will of the people and 
elect a candidate that the people do not want in spite of them, 
It is to remove the conditions that enable the interests, machine 
politicians, and Federal officeholders to thwart the will of the 
people and at the same time corrupt elections that this ameud- 


ment is proposed. Do Senators really think it is an unreason- 
able limitation upon the rights of the people to attempt to res- 
cue their elections from the money changers and corruption- 
ists and place them in their own hands? What chance have the 
people against the millions of the great corporations, the cor- 
rupt political machine operated by them, and the army of Fed- 
eral officeholders in the effort to select a President who has 
favored and protected the trusts and appointed the officehold- 
ers in his first term? What hope have they against a candi- 
date with an army of Federal officeholders appointed by him 
supporting his candidacy, with contributions by interested par- 
ties of millions of dollars to be used in his election? 

It is worse than idle to talk about limiting the rights of the 
people under such conditions. It is not a limitation of the 
exercise of their right to elect the man of their choice, but the 
removal of one of the greatest obstacles to the exercise of 
that right. That is the one thing that I am standing for in 
my support of this measure. I do not say that there are not 
other causes and other forces at work to hinder and prevent 
the free and independent exercise of the franchise by the 
yoters and to rule politics by money in the hands of the 
interested and privilege-seeking few. But I do say that the 
power given a President to dominate the affairs of the party, 
and, with the help of the selfish and interested few against 
the will of the disinterested many, to force his nomination and 
election to a second term is one of the most potent causes for 
this condition in the politics of the country. It is within the 
power and jurisdiction of Congress to submit to the people of 
the country the question whether this change should be made 
or not. It is for them to say, in a proper case, whether the 
Constitution shall be amended or not. We, as their repre- 
sentatives, can do no more than to submit it to them for their 
consideration and action, I do not believe we are under obli- 
gation to do so unless there is reasonable ground for its sub- 
mission to the people. I agree with the Senator from Idaho 
{Mr. Boran], who, I regret to say, is opposing the submission 
of the question, that a Senator is not bound, as a matter of 
course, to vote in favor of it. He has a right, and it is his 
duty, to exercise his own judgment as to whether there is any, 
necessity for the amendment. On the other hand, if there is 
a real and reasonable call for its submission, based upon sub- 
stantial grounds, and there is a division of opinion as to the 
necessity for the amendment, I believe it is the duty of a 
Senator to support it. He does not thereby adopt the amend- 
ment but only the resolution submitting it to the people. As 
one of the yoters he could consistently yote against it at the polls 
notwithstanding the fact that, as a member of this body, he 
had vee in favor of submitting the question to a vote of the 
people. 

Now, sir, is there reasonable grounds for the submission 
of this question to a vote of the people? I have tried to point 
out the evils that result from the candidacy of a President for 
a second term. They are serious evils that should be over- 
come, The only way this can be done is by amending the Con- 
stitution as proposed. I know, from information received be- 
fore and since I offered the resolution, that there is a wide- 
spread and earnest desire that the amendment should be made. 
Moved by this wise and forceful public sentiment the now 
dominant party in the country has declared unqualifiedly in 
favor of such an amendment, The 1912 platform of the Demo- 
cratic Party has this plank: 


TERM OF PRESIDENT. 


We favor a single a term, and to that end urge the adop- 
tion of an amendment to the Constitution making the President of the 
United States ineligible for reelection, and we pledge the candidate of 
this convention to this principle. 

This platform has since been indorsed by the vote of the peo- 
ple, and a Democrat, running on that platform and indorsing 
that plank of it. has been elected President of the United States 
by the largest electoral vote ever given a candidate of his party. 
Neither the Republican nor the Progressive Party spoke for or 
against it, although it was then before the Congress and the 
country for consideration, 5 

Sir, I submit that no Senator can now justly say that there 
is no general demand for this amendment. Neither can he, with’ 
just reason, stand upon the claim made here that there is no 
necessity for it. The Senator who endeavors to impress upon 
the minds of the people of the country that their rights are being 
encroached upon by such an amendment is, in my judgment, 
making a grievous mistake. From the point of view of the 
opponents of the measure it is a debatable question. If it is, 
then it should be submitted to the people for their determina- 
tion. The electors of the country have the right to pass upon 
this question, and that right should not be denied mem. 
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ADVANTAGE OF EXPERIENCE. 


Another objection urged to the amendment is that one who 
has served one term as President is better fitted for a second 
term than a new man, and that to render him ineligible to a 
reelection is to deprive the country of his experience and 
superior ability resulting from his previous service. This is a 
plausible objection, but it has no support in the lives and ex- 
periences of meu who have served a second term as President. 
{an Senators who make this objection point to a single case in 
the history of the country where the second term of an incum- 
bent of the office was better or more satisfactory, either to him 
or the country, than the first? The Senator from Idaho [Mr. 
Boran] says in support of this contention: 


What mistakes were made in the election of Jefferson, Madison, Mon- 
roe, Lincoln, Grant, McKinley, and Cleveland to a second term? 


But, Mr. President, that is not the question. The question 
is, Would it have been a mistake to have elected some one else? 
Does the Senator think that at the time any one of these men 
was elected another one might not have been chosen with 
entire *safety and without detriment to the interests of the 
people of the country? I hope the time will never come when 
there is only one man in our 90,000,000 of people competent 
to be their Chief Magistrate. There has never been a time 
when a competent, reliable, and trusted man was not found to 
succeed the incumbent of a first term. If he who has served a 
first term is better fitted by experience to further hold the 
office, he must be still better fitted, for a stronger reason, for 
a third and a fourth term, and so on indefinitely. It is an argu- 
ment that will justify a life tenure just as much as a second 
term. 

But, Mr. President, let us look into this phase of the question 
a little more closely. For the information of the Senate, I 
submit a list of the Presidents of the United States and their 
terms of service. 


PRESIDENTS AXD THEIR TERMS OF OFFICE. 


George Washington, April 30, 1789, to March 4, 1797. 
John Adams, March 4, 1797, to March 4, 1801. 

Thomas Jefferson, March 4, 1801, to March 4. * 
James Madison, March 4, 1809, to March 4, 1817 

dames Monroe, March 4, 1817, to March 4, 1825. 

John Quincy Adams, March 4, 1825, to March 4, 1829. 
Andrew Jackson, March 4, 1829. to March 4, 5 
Martin Van Buren, March 4, 1837, to March 4 

William Henry Harrison, March 4 4, 1841. to etre 2 1841. 
John Txler, sore 6, 1841, to March 4, 1845 

James K. Polk, March 4, 1845, to March 4, 1849. 

Zach. Taylor, March 4, 1849, to July 9, 1850. 

Millard Fillmore, July 10, 1850, to March 4, 1853. 
Franklin Pierce, March 4, 1853. to March 4, 1857. 

James Buchanan, March 4, 1857, to March 4. 1861. 
Abraham Lincoln, Senh 4, 1861, to April 15, 1865. 
Andrew Johnson, April 15, 1865, to March 4, 1869. 
Ulysses S. Grant, March 4, 1869, to March 4. 1877. 
Rutherford B. Hayes, March 5, 1877, to March 4, 1881. 
James A. Garfield, March 4, 1881, to September 19, 1881. 
Chester A. Arthur, September 20, 1881. to er 4, 1885. 
Grover Cleveland, March 4, 1885, to March 4, 1889. 
Benjamin Harrison, March 4, 1889, to March 4, 1893. 
Grover Cleveland, March 4, 1893, to March 4, 1897. 
William McKinley, March 4, 1897, to September 14, 1901. 
Theodore Roosevelt, rad 4. 150 14. 1901, to March 4, 1909. 
William II. Taft, March 4, 1909, to March 4, 1913. 


PRESIDENTS WHO SERVED TWO FULL TERMS. 


George Washington, Thomas Jefferson, James Madison, James Monroe, 
Andrew Jackson, Ulysses S. Grant, and Grover Cleveland. 

Theodore Roosevelt served out the second term of William McKinley 
and was elected to and served another full term, 

The following Presidents were elected a second time but did not live 
out the term: Abraham Lincoln, William McKinley. 


VICE PRESIDENTS SUCCEEDING TO THE OFFICE. 


John Tyler, Millard Fillmore, Andrew Johnson, Chester A. Arthur, 
and Theodore Roosevelt me President by succession to the office as 
Vice President on the death of the President, and of this number 
Theodore Roosevelt was elected to a second term: 

Thus it will be seen that we have had 26 Presidents. Of this 
number only 10 were elected the second time, and 2 of this 
number lost their lives carly in the second term. Therefore 
there are but 8 Presidents whose second terms of service can 
be compared with the first for efficiency. Can the Senator from 
Idaho put his finger on a single one of these who can justly be 
said to have rendered better service to his country in his second 
term than in the first? There may have been some particular 
act done or service rendered during a second term that might 
be especially commended, but doubtless the same service would 
have been rendered in the first term if opportunity had offered, 
or by his successor in his first term if one had been chosen. 

Mr. BORAH. Mr. President 

The PRESIDING OFFICER (Mr. Oxiver in the chair). 
Does the Senator from California yield to the Senator from 
Idaho? 


y 


Mr. WORKS. I do. 

Mr. BORAH. I haye no doubt in the world that, under the 
peculiar circumstances, the second term of Washington was 
of far more importance to the country, and of far more benefit, 
than would have been the first term of any other man who 
could have been elected at that time. 

Mr. WORKS. I am coming to that in a moment. There 
is not the slightest ground, I am persuaded, for the claim 
that any advantage ever accrued to the country by the election 
of any man to a second term. An exception may possibly be 
made in the case of Washington, not for the reason urged by 
Senators of greater efficiency by reason of previous service, but 
because the people believed that he was the one man to lead 
the Nation in its infancy. Perhaps this was only a fancy. 
There were then many competent men, of lofty character, su- 
perior ability, and exalted patriotism to take his place; men 
under whose guidance the Goyernment would have gone on as 
well as under Washington and as it did when, in his wisdom 
and patriotism, he declined to serve further in that capacity. 
This objection is more imaginary than real. It has no tangible 
facts to support it. And if it were true that the experience of 
one term would better enable the incumbent to perform the 
duties of the second, the evils resulting from a second election, 
some of which I have endeavored to bring to the attention of 
the Senate, so far outweigh the advantages claimed for a sec- 
ond term of service that the objection becomes insignificant in 
comparison. 

Mr. President, it will be impossible for me to conclude my 
remarks within the time limited. I ask to suspend at this 
point, and give notice that on to-morrow, immediately after the 
routine morning business, I shall continue my address. 

The PRESIDING OFFICER (Mr. Ortver in the chair). The 
Senator from South Dakota [Mr. CRAWFORD] has given no- 
tice—— 

Mr. TOWNSEND. Mr. President, I ask that the omnibus 
claims bill be now taken up. I do not know whether it is neces- 
sary to make that motion. 

Mr. GALLINGER. Mr. President, pending that, I make the 
point of order that there is no quorum of the Senate present. 

The PRESIDING OFFICER. The Senator from New Hamp- 
shire suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Case Ark Martine, N. J. Richardson 
Bacon Davis Massey Smith, Mich. 
Bankhead Fletcher Myers Smoot 
Borah Gallinger Oliver Stephenson 
Brandegee Gronna Overman Sutherland 
Brown Kenyon age Thornton 
Burnham Lea Perkins Townsend 
Chilton Lodge Perky Warren 
Clap McLean Poindexter Works 
Clark, Wyo. Martin, Va Reed 


The PRESIDING OFFICER. Thirty-nine Senators have 
answered to their names. A quorum of the Senate is not 
present. 

Mr. SMOOT. I ask that the names of the absentees be called. 

The PRESIDING OFFICER. The Senator from Utah asks 
that the names of the absent Senators be called. The names of 
the absentees will be called. 

The Secretary called the names of the absent Senators, and 
Mr. Bristow, Mr. Bryan, Mr. CRAWFORD, Mr. Curtis, Mr. HITCH- 
cock, Mr. McCumsBer, Mr. O’'GorMAN, Mr. POMERENE, Mr. Stu- 
mons, Mr. Suiru of Arizona. Mr. Sarn of Georgia, and Mr. 
Swanson answered to their names. 

Mr. KENYON. I desire to announce that my colleague [Mr. 
Cummins] is detained at his home by the serious illness of his 
father. I make the announcement to stand for the day. 

The PRESIDENT pro tempore. Upon the call of the roll of 
the Senate 51 Senators have responded to their names. A 
quorum of the Senate is present. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) haying an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Assistant Sergeant at Arms (Mr. Cornelius) made the 
usual proclamation. 

The PRESIDENT pro tempore. The Secretary will call the 
name of any Senator who has not yet taken the oath. 
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The Secretary called the name of Mr. Ciro, who advanced 
to the desk, and the oath was administered to him by the 
President pro tempore. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the proceedings of the last sitting of the Court of 
Impeachment. 

The Secretary read the Journal of Saturday’s proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

Mr. Manager CLAYTON. Mr. President, I should like for the 
witness, John Henry Jones, to be called at this time. 

The PRESIDENT pro tempore. The witness will be called. 

The ASSISTANT SERGEANT AT Anus. John Henry Jones! John 
Henry Jones! John Henry Jones! Appear and answer sum- 
mons. 

Mr. Manager CLAYTON. Mr. President, I ask for present 
consideration of the order which I send to the desk. I ask that 
the order be read, and then I will make a statement to the 
Senate. 

The PRESIDENT pro tempore. 
order as requested. 

The Secretary read as follows: 

Ordered, That an attachment do issue, in accordance with the rules 
of the Senate of the United States, for one Jobn Henry Jones, a witness 


heretofore duly subp@naed in this proceeding, on behalf of the managers 
of the House of Representatives. 


Mr. Manager CLAYTON. Mr. President, I desire to show by 
the Sergeant at Arms that that witness has been duly sub- 
pened; that he is not present; and that he has not been pres- 
ent to answer, as the subpœna requires. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
produce the officer who made the service. 

James K. Julian, having been previously sworn, appeared 
and testified as follows: 

The PRESIDENT pro tempore. What is your name? 

Mr. JULIAN. J. K. Julian. 

The PRESIDENT pro tempore. What office have you been 
performing? What is your position? 

Mr. Jux. I am clerk in the office of the Sergeant at Arms 
of the Senate. 

The PRESIDENT pro tempore. And you were deputized —— 

Mr. Juritan. Depntized. 

The PRESIDENT pro tempore (continuing). 
tain subpoenas? 

Mr. JULIAN. Yes, sir. 

The PRESIDENT pro tempore. State whether or not you 
served the witness, John Henry Jones? 

Mr. JULIAN. I did. 

The PRESIDENT pro tempore. When? 

Mr. Junttan. November 30, at 11.20 in the morning; in the 
courthouse at Scranton, Pa. 

The PRESIDENT pro tempore. Personally? 

Mr. Juran. Personally. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
state whether or not the witness has appeared. 

Mr. E. Livingstone Cornelius appeared. 

The PRESIDENT pro tempore. Mr. Cornelius, has this wit- 
hess appeared? > 

Mr. Cornetius. He has not. 

The PRESIDENT pro tempore. He has not been here at all? 

Mr. Cornetivs. He has not reported to us. 

Mr. Manager CLAYTON. I respectfully submit the order for 
the consideration of the Senate sitting as a Court of Impeach- 
ment. 

The PRESIDENT pro tempore. Possibly it might be well to 
show from the subpena at what date the witness was required 
to be present. 

Mr. Manager CLAYTON. I can state it, but I think the 
suggestion of the Chair is better. 

The PRESIDENT pro tempore. 
penaed to appear? 

Mr. CORNELIUS. 
day of December. 

The PRESIDENT pro tempore. Have you the return of the 
subpeena? 

Mr. CoxxkLrus. I have. 

The PRESIDENT pro tempore. Does the copy of the sub- 
pena which you hold in your hand show on what date he was 
summoned to appear? 

Mr. CORNELIUS. December 3. 


The Secretary will read the 


To serve cer- 


When was Mr. Jones sub- 


He was subpenaed to appear on the 3d 


The PRESIDENT pro tempore. He was ordered to appear 
on the 3d day of December? 
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Mr. Cornetivus. Yes, sir. 

The PRESIDENT pro tempore. Now, Mr. Manager CLAYTON. 

Mr. Manager CLAYTON, I ask the adoption of the order 
which was read from the desk. 

The PRESIDENT pro tempore. The Chair will inquire 
whether it is necessary to insert in the order the fact that the 
on Jones has not appeared. The order does not state that 

c 

Mr. Manager CLAYTON. Following action in like cases—— 

The PRESIDENT pro tempore. It is unnecessary? 

Mr. Manager CLAYTON. I think it is unnecessary. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the order submitted by the manager on the part of the 
House of Representatives. [Putting the question.] The 
“ayes” have it, and the order is adopted. The Secretary will 
see that the proper attachment is prepared and delivered into 
the hands of the Sergeant at Arms for this purpose. The man- 
agers will proceed. 

Mr. Manager STERLING. Will you have Mr. Snyder called? 


TESTIMONY OF d. F. SNYDER. 


G. F. Snyder, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. Manager STERLING.) What is your name, and 
where do you live?—A. G. F. Snyder; 1735 New Hampshire 
Avenue, Washington, D. C. 

Q. What official position have you here?—A. I am clerk of 
the Commerce Court. 

Q. How long have you been clerk of that court?—A. Almost 
two years; since its organization. 

Q. And you have been clerk continuously since you were ap- 
pointed, two years ago?—A, I haye. 

Q. Have you the briefs and petitions filed in cases of the 
Baltimore & Ohio Railroad Co. against The Interstate Commerce 
Commission, Nos. 38 and 39?—A. I have; except that the case 
was brought against the United States and not against the com- 
mission. 

Q. What case do you refer to as against the United States? 
A. Both of them. 

Q. What was the popular title of the case which is marked 
No. 38, the Baltimore & Ohio Railroad Co. and others against 
The Interstate Commerce Commission?—A. It was known as 
the Sugar Lighterage case. 

Q. And generally called the Lighterage case?7—A. By most 
people; yes. 

Q. Look at the eight briefs which I hand you, and state if 
they are the printed briefs which were filed by the several par- 
ties in that case?7—A. (After examination.) They are. 

Q. Are those briefs the briefs of the petitioners or of the 
defendants?—A,. (After examination). The briefs for both sides. 

Q. Are those all of the printed briefs that were filed in the 
Commerce Court?—A. They are. 

Q. I will ask you if the title of the case on the back of each 
of those briefs is the same?—A. Practically. In some cases it 
is abbreviated. 

Q. I wish yeu would read the title of the different ones. 
Those that have the same titles you need not repeat, but read 
the different forms of the title of the case as they appear on 
those several briefs.—A. The title on the brief for the petition- 
ers on the motion for temporary injunction reads “ In the United 
States Commerce Court, the Baltimore & Ohio Railroad Co., the 
Central Railroad Co. of New Jersey, the Delaware, Lackawanna 
& Western Railroad Co., the Erie Railroad Co., the New York, 
Ontario & Western Railroad Co., the Pennsylvania Railroad Co., 
petitioners, against the United States of America, respondents.” 

Q. Whose brief is that?—A. The brief of the petitioners on 
the motion for temporary injunction. 

Q. Read the title on the back of the brief in the other cases, 
except where it is the same as that you have read.—A. On the 
brief which is entitled “Points submitted on behalf of the de- 
fendant, the Federal Sugar Refining Co.,“ the title is “In the 
Commerce Court of the United States. Baltimore & Ohio Rail- 
road Co. et al., petitiqners, against United States, respondent. 
Federal Sugar Refining Co., intervening party, defendant.” 

In the brief of the United States the title is “In the United 
States Commerce Court. Baltimore & Ohio Railroad Co. et al., 
petitioners, against The United States, respondent.” 

In the brief for the Jay Street Terminal and Arbuckle Bros., 
interveners, the title is “In the Commerce Court of the 
United States. Baltimore & Ohio Railroad Co. and others, 
petitioners; Jay Street Terminal and Arbuckle Bros., inter- 
veners, against The United States, respondent. Federal Sugar 
Refining Co. and Interstate Commerce Commission, interveners.” 
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On the brief for the Brooklyn Eastern District Terminal the 
title is “In the Commerce Court of the United States, Balti- 
more & Ohio Railroad Co. et al., petitioners, against The United 
States, respondent.” Brief for the Jay Street Terminal and 
Arbuckle Bros., interveners—I may say that from now on 
these briefs have been filed within the last month or two in 
the Commerce Court. 

Q. Have you read all the briefs that were filed prior to 
August 29, 19117—A. I have. 

Q. Those that were filed subsequent to that date, then, you 
need not read. Have you read the title to the cases on the 
back of all the briefs that were filed prior to August 29, 1911 
A. I have. 

Q. I will ask you if in the title of that case, in any of those 
briefs, the case is designated as the Lighterage case.—A. It is not. 

Q. Does the word “ lighterage” appear on the back of any of 
the briefs in that case? —K. It does not. 

Q. Look at this volume, marked “38,” and state what that is.— 
A. That is the original petition for injunction filed in the Com- 
merce Court April 12, 1911. 

Q. What was the date it was filed?—A. April 12, 1911. 

Q. That is the date on which that case came into the Com- 
merce Court?—A. It is. 

Q. Does the word “ lighterage ” appear in the title of the case 
on the back of that petition?—A. It does not. 

Q. Is it designated as the lighterage case anywhere on the 
back of the petition?—A. It is not. 

Q. What is this volume, marked Exhibit 24” [indicating] ?— 
A. It is the printed record as transmitted to the Supreme Court 
by the clerk of the Commerce Court, printed by the clerk of the 
Supreme Court. 

Q. And when was that printed?—A. I do not know. It must 
have been printed subsequent to the date on which it was filed, 
which, it is stated, was July 14, 1911. 

Q. That is the transcript of the record from the Commerce 
Court in No. 88, known as the Lighterage case?—A. It is. 

Q. Does the word “lighterage” appear on the back of that 
transcript anywhere?—A. It does not. 

Q. Is the case designated as the Lighterage case anywhere 
on the back of the transcript?—A. It is not. 

Q. Look at this volume, marked “ Exhibit 26.“ Let me state 
for the benefit of the record, Mr. President, that the numbers 
which I have given are the numbers of the exhibits as they were 
presented to the Judiciary Committee. I will say that the clerk 
desires to take those, as there are files in the court, and that is 
the reason I am proving what is contained on the cover, so that 
he can take them now. What is volume 26?7—A. This is a 
printed record of the transcript as sent by the clerk of the 
Commerce Court to the Supreme Court. 

Q. Of 88?—A. No; of the Commerce Court, No. 39. 

Q. That is not the Lighterage case?—A. It is not. 

Q. What was 397—A. 39 was a case popularly known as the 
Fuel Coal case. 

Q. Just read the title to that case, giving the names of all 
the parties in interest—A. As it appears on this printed tran- 
script the title is, Interstate Commerce Commission and the 
United States, appellants, against the Baltimore & Ohio Rail- 
road Co., the Pennsylvania Railroad Co., et.al.” 

Q. Does it not name the Erie Railroad Co. in the title?—A. 
Not on this transcript. 

Q. Who are the et al.?—A. I should have to look at the 
original petition in order to state that. 

Q. This volume is marked “39,” and this one also is marked 
“39,” Please state what the first volume is. -A. The first volume 
is thé original petition filed in the Commerce Court on April 27, 
1911, in the Fuel Coal case. The second volume is the brief for 
the Baltimore & Ohio Railroad and others, petitioners. 

Q. The first one is the original petition?—A. It is, 

Q. Filed April 277—A. Yes, sir. 

Q. Ascertain from that, if you can, the names of all the 
parties interested in that suit.—A. I will read them, if you 
wish. 

Mr. Manager STERLING. Yes, sir. 

A. The petitioners were the Baltimore & Ohio Railroad Co.; 
the Pennsylvania Railroad Co.; the Pennsylvania Co.; Buffalo, 
Rochester & Pittsburgh Railway Co.; the Pittsburgh, Cincin- 
nati, Chicago & St. Louis Railway Co.; the Wheeling & Lake 
Erie Railroad Co., and B. A. Worthington, receiver thereof; 
the Lake Shore & Michigan Southern Railway Co.; the Pitts- 
burgh & Lake Erie Railroad Co.; Buffalo & Susquehanna Rail- 
way Co., ney I. Miller, receiver; Buffalo & Susquehanna Rail- 
way Co.; and here inserted in pen and ink is the Erie Railroad 
Co.; next the Western Maryland Railway Co.; the Pittsburgh, 


Shawmut & Northern Railroad Co., and Frank Sullivan Smith, 
receiver thereof. 

Q. You say the Erie Railroad Co. is written in in ink in the 
title?—-A. It is. 

Q. I wish you would look at the body of the petition and see 
if it is designated as a party there—A. This is in the Fuel case, 
you understand, ' 

Q. It is No. 39?—A. Yes, sir. [The witness examined the 
volume. ] 

1 Q. nth the Erie Railroad Co, was a party to that suit, was 
not? 

Mr. Manager WEBB. I think the respondent admits it in the 
pleading. 

Mr. WORTHINGTON. I was going to say that so far as all 
this is concerned, it is admitted in the auswer. 

The Wirness. I do not see the name of the Erie Railroad 
Co. in the petition. I can only say from the documents before 
me— 

Q.. By Mr. Manager STERLING.) It is written in the title? 
A. Yes, sir; it is. 

Mr. Manager CLAYTON. 
parties, Judge. 

Mr. Manager STERLING, 
at this document. 

The witness proceeded to examine the document. 

Mr. Manager STERLING (to the Secretary). 
would mark that. 

The pamphlet was marked “ Exhibit No. 23.” 

Q. (By Mr. Manager STERLING.) Have you the brief in 
case 392—4. I have the brief of the petitioners. 

Q. I wish you would read the title on the back of that 
brief.—A. In the Commerce Court of the United States, in 
equity, the Baltimore & Ohio Railroad Co. et al., petitioners, 
against The United States, respondent. 

Q. Look at this, Exhibit 23, which I hand you, and state what 
it is—A. This is the docket of the United States Commerce 
Court for the April session of 1912. 

Q. Are cases 38 and 39 in that docket?—A. They are. 

Mr. WORTHINGTON. 1911. 

Mr. Manager STERLING. 1911. 

The Wirness. This is 1912 which you handed to me. 

Q. (By Mr. Manager STERLING.) What was the last docket 
printed by the court prior to the October session, 1911?—A. One 
which showed the calendar to be called March 24, 1911. 

Q. Is it the docket of 1911 or 1912 that is before you?— 
A. 1912, sir. 

Q. Have you the docket for the April session of 1911?—A. 
After the April session of 1911 the next session for which we 
had printed the docket was the October session, 1911. 

Q. Then the first docket which your court had printed after 
cases 38 and 39 came into the Commerce Court was the October 
session, 1911?—A. 1911. 

Q. Are those the cases in that docket?—A. They are. 

Q. When was that docket printed?—A. It was printed about 
two weeks before October 2, 1911. 

Q. About the middle of September, 1911?—A. About then is 
the time we have our dockets printed. 

Q. Look at the title to case 38 and see if the case in that 
docket is designated as the Lighterage case. — A. It is not in 
the title, 

Q. Just read the title as designated in that docket.—A. No. 38 
is designated as the Baltimore & Ohio Railroad Co, et al, pe- 
titioners, Brooklyn Eastern District Terminal, John Arbuckle, 
and William A. Jamison, intervening petitioners, against The 
United States, respondent, Interstate Commerce Commission, 
Federal Sugar Refining Co., intervening respondents. I might 
say under “Remarks” on this docket, opposite “Case,” it is 
said it will be in order “to set aside an order of the Interstate 
Commerce Commission affecting lighterage charges on sugar in 
and near New York Harbor.” 

Q. Is that the first time in any brief or docket or calendar or 
petition in printed form the word “ lighterage appears in or in 
connection with the title to case 38?—A. It is, in printed form, 

Q. And that was not printed until after the 29th of August, 
1911%—A, That is correct. 

Q. What page is that on?—A. Page 12 of the docket for the 
October session, 1911. 

Mr. Manager STERLING. We offer Exhibit 23, so far as 
it relates to cases 38 and 39. I will offer it a little later. (To 
the witness.) No. 88 came into the Commerce Court on the 
12th day of April, 1911? 

A. April 12, 1911. 

Q. No. 39 came into that court the 27th of April?—A. 1911. 


And reference is made to the 


Yes. [To the witness:] Look 


I wish you 


302 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 9, 


Q. When were the cases argued orally in the Commerce 
Court ?—A. The Sugar Lighterage case was first argued on pe- 
tition for preliminary injunction May 17, 1911. 

Q. And the other case: -A. The Fuel and Coal case first came 
up on motion of the Interstate Commerce Commission to strike 
out, and was heard on that motion on May 19, 1911. 

Q. When were those cases taken by the court for considera- 
tion after those arguments?—A. The Sugar Lighterage case 
was taken under consideration by the court May 18. 

Q. That is No. 88?—A. No. 38. Thirty-nine, the Fuel and Coal 
case, the court did not take under consideration, but announced 
from the bench that the motion of the Interstate Commerce 
Commission to strike out would be sustained. 

Q. Those cases haye been pending on the Commerce Court 
docket from the time they were filed until the present time? 
A. In a way. They were both appealed from the preliminary 
order of the Commerce Court, and being in the Supreme Court 
on appeal, of course nothing could be done in the Commerce 
Court. 

Q. But that is not my question. Did the titles appear on the 
docket of that court from that time until the present time?—A. 
They did. 

Q. Do you know what case in the Commerce Court is gen- 
erally known as the Meeker case?—A. I do. 

Q. Have you the title of that case there?—A. I have not. 

Q. What was the title?—A. As I remember it, it was the 
Lehigh Valley Railroad Co. against The United States. 

Q. The Lehigh Valley Railroad Co. was a party to that suit, 
was it?—A. It was. 

Q. And Mr. Meeker was an intervener?—A. Yes. 

Q. When was that case filed?—<A. I have not the original pe- 
tition here, and I can not say. 

Q. Could you tell from memory about when it was filed ?—A. 
No; I can not. Of course it was subsequent to this case, being 
a later number, but it might have been—— 

Q. Does it appear in any of these dockets?—A. No; these 
are my rough notes I am reading, taken in the court room. 

Q. Look at this docket here [presenting paper] and see if it 
appears in any of these dockets.—A. (Examining.) The docket 
of the February session, 1912, states that the Lehigh Valley 
Railroad case, known as the Meeker case, was filed September 
29, 1911. 

Q. How long did it pend in the court?—A. I am afraid I can 
not tell that. 

Q. Is it on the docket of the Commerce Court now?—A. No; 
it was dismissed at the request of the petitioner. 

Q. When was it dismissed?—A. It was dismissed some time 
between the April session of 1912 and the June session of 1912. 

Q. On motion of the petitioner, the Lehigh Valley Railroad 
Co.?—A. As I remember it. 

Q. When was it argued in the court?—A. This case, known in 
the Commerce Court as No. 49, was heard on petition for pre- 
liminary injunction on October 10, 1911. 

Mr. Manager STERLING (to Mr. Worthington). Take the 
witness. 

Mr. WORTHINGTON. Mr. President, it seems to me it 
would be very much to the advantage and conyenience of all 
Senators and counsel and managers if we should have this wit- 
ness furnish a copy of the docket entries in each of these cases 
to be put into the record instead of having to go through his 
testimony to find out certain of these dates. 

The PRESIDENT pro tempore. That is a matter of agree- 
ment between the counsel and the managers. 

Mr. WORTHINGTON, I ask to have it furnished and put in 
the record. 

Mr. Manager STERLING. We have no objection to it at all. 
Mr. Worthington can have it done as well as we. I will ask 
the witness to furnish it and send it to Mr. Manager Crayton. 
Will it be sufficient if he will send it to Mr. Manager CLAYTON? 

Mr. WORTHINGTON. That is, in each of these three cases; 
a certified copy of the docket entry in those cases, 

The Wirness. And filing? 

Mr. WORTHINGTON. Certainly. 
to ask you one or two questions. 

Q. (By Mr. WORTHINGTON.) Mr. Snyder, do the briefs 
show the dates they were filed in your court?—A. They do. 

Q. That will appear from these docket entries?—A, It will. 

Q. If I understand what you have testified to in regard to 
the Lighterage cases it means this—I wish you would correct 
me if I am wrong—that there were no documents filed in what 
is called the Lighterage case in which the word “lighterage” 
appeared until September. What was the date?—A. The docu- 


[To the witness:] I want 


Q. That was printed just before the beginning of the October 
term, was it?—A. Yes; 1911. 

Q. The court had a recess from May 29 to October 2 
19117—A. Yes; as I remember it. 

Q. Do I understand you correctly as saying that the docket 
was printed two weeks or so before the court met in Octeber?— 
A. It was. 

Q. And were not copies of those dockets sent to the judges?— 
A. Immediately upon being receiyed from the printer. 

Q. So, in the ordinary course of things Judge Archbald would 
have received a copy of this docket or a list of cases with the 
word “lighterage” appearing along about the middle of Sep- 
tember, 19117—A. He would. 

Q. Will you look at this paper [presenting paper] and tell 
me whether that is a copy of the opinion of the Supreme Court 
of the United States in the Lighterage case as it came to your 
court after the Supreme Court had acted upon it?—A. (After 
examining.) It is. 

Mr. WORTHINGTON. I should like to have that marked, 
Mr. President, for identification, 

The PRESIDENT pro tempore. It will be marked in order. 

Mr. WORTHINGTON. It will be marked “H,” 

The Secretary. United States Senate Exhibit H. 

Q. (By Mr. WORTHINGTON.) I should like for you to look 
at this paper [presenting paper] and tell me if that is a copy 
showing the final action taken in the Lighterage case by the 
Commerce Court.—A. (Examining.) To date. 

Q. The final action of the Commerce Court after the case came 
back from the Supreme Court ?—A. It is. 

Mr. WORTHINGTON. I should like to have that marked, 
Mr. President, for identification. 

The PRESIDENT pro tempore. It will be marked. 

The Secretary. United States Senate Exhibit I. 

Mr. Manager STERLING. I should like to see them, Mr. 
Manager. 

Mr. WORTHINGTON. 
in evidence now. 

Mr. Manager STERLING. 
the witness. 

Mr. WORTHINGTON. Certainly. I should like to see the 
petition in which the word “Erie,” or the description of the 
Erie, was inserted in handwriting, as I understood you. Do 
you recognize the handwriting in which the words “ Erie Rail- 
road Co.” stand in this caption? 

A. I do not. 

Q. Have you examined the paper itself to be sure that the 
Erie Railroad is not a party otherwise than its name is written 
in the caption?—A. No; I have not. I did not have time to 
read carefully the body of it. 

Mr. WORTHINGTON. I may say, Mr. President, that on 
examination I find that the Erie Railroad Co. is a party in the 
petition. 

Mr. Manager STERLING. 
paper. 

Mr. WORTHINGTON. The witness was in error about it in 
stating it was not there. Perhaps the witness had better cor- 
rect that new. [To the witness:] State if from closer ex- 
amination you find the Erie is a party in the body of the 
paper. 

A. (Examining.) I state upon closer examination of case No. 
39 the Erie Railroad Co. is a party printed in the body ofethe 
petition. 

Mr. WORTHINGTON. That is all, Mr. President. 

The PRESIDENT pro tempore. Are there any other ques- 
tions to be asked the witness? 

Mr. Manager STERLING. Mr. President, I desire to offer in 
evidence the docket of the October session, 1911, which the wit- 
ness read, in which the word “ lighterage” appears in connec- 
tion with the order made in that case. I ask to haye it marked 
Exhibit 24. 

Mr. Manager CLAYTON. The October docket. 

Q. (By Mr. Manager STERLING.) This Exhibit 24 is the 
docket from which you read the order in which the word 
“ lighterage was used in connection with case 38, is it not? 
A, It is. 

Q. And that is the docket of the United States Commerce 
Court, October session, 19117—A. It is. 

Mr. WORTHINGTON. Let me look at that. 
handed. ] 

Q. (By Mr. Manager STERLING.) Exhibit H you say is the 
opinion of the court in case 38, known as the lighterage case? 


or 3, 


Certainly. I am not offering them 


I may want to cross-examine 


We know it is in the body of the 


[The paper was 


ment upon which the word “ lighterage” appeared was not a | A. (After examining.) The opinion of the Supreme Court. 


paper that was filed. It was a docket printed by the court, 


Q. What is the date of that?—A. June 10, 1912. 
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Q. On what question was the decision of the Supreme Court 
with reference to those cases? 

Mr. WORTHINGTON. I should think that would appear 
from the decision. 

Q. (By Mr. Manager STERLING.) Did it go to the Supreme 
Court on its merits?—A, It did not. 

Q. Then during all that time, while it was in the Supreme 
Court on this one question, it was still pending on its merits in 
the Commerce Court, was it not?—A. It was. f 

Q. (Presenting paper.) State what that is.—A. (Examining.) 
Exhibit I, the final order of the United States Commerce Court 
in the Sugar Lighterage cases. 

Q. What is the date of that?—A. Noyember 15, 1912. 

Mr. Manager STERLING. I believe that is all to be asked 
this witness. 

Mr. WORTHINGTON. 


That is all. Let me have those two 


papers, 
The PRESIDENT pro tempore. The witness may retire. 
Mr. Manager STERLING. Leave Nos. 24 and 23, Mr. Snyder. 
The Wrrness. Very well. 


TESTIMONY OF A. F, GALLAGHER. 


Mr. Manager STERLING. Let Mr. Gallagher be called. 

A. F. Gallagher appeared. 

The PRESIDENT pro tempore. 
dence. ` 

Mr. GALLAGHER A. F. Gallagher; 131 A Street NE., this 
city. 

Having been duly sworn, A. F. Gallagher was examined, and 
testified as follows: 

Q. (By Mr. Manager STERLING.) What is your business, 
Mr. Gallagher?—A, Shorthand reporter. 

Q. In what court do you report?—A. In various courts; in 
the district court and the Interstate Commerce Commission. 

Q. Do you report in the Commerce Court?—A. I haye not 
reported in the Commerce Court this session, but I did for two 

ears, 

d Q. Did you report in the Commerce Court October 2, 1911?— 
A. Yes, sir. 

Q. I wish you would look at this paper [presenting paper] 
and state if it is a transcript of notes which you took upon 
that date with reference to a case in the Commerce Court.—A. 
(Examining.) Yes, sir; I recognize it. 

Q. Did you make that transcript?—A. Yes, sir. 

Q. Is it correct?—A. Yes, sir. 

Q. It is a correct transcript of the stenographic notes which 
you took?—A, Yes, sir. 

Mr. Manager STERLING. I think that is all I desire to ask 
of this witness. 

Mr. WORTHINGTON. We have nothing to ask him, 

Mr. Manager STERLING. We offer this transcript. 

Mr. WORTHINGTON. There is no objection to that. 

Mr. Manager STERLING. We ask the clerk to read it, be- 
ginning at this peint [indicating]. 

Mr. Manager CLAYTON. Mr. President, the witness may be 
excused. À 

Mr. WORTHINGTON. Perhaps if the transcript is to be 
read, he might as well stay. Some questions might be sug- 
gested by the contents of the paper. : 

The PRESIDENT pro tempo: Take your seat, Mr. Gal- 
lagher. The Secretary will read the transcript. 

The Secretary read as follows: 

Judge Knarp. No. 38, Baltimore & Ohio Railroad Co. et al. v. United 
States, the Interstate Commerce Co! on, and others, 

Mr. Swirr. That case, I understand, is ready. The preliminary in- 
Leap ten has been granted in that case, and the motion of the defendant 

o dismiss has been denied. The Government has filed an answer, as 

s also the any, but the Interstate Commerce Commission 


comp 
as not filed It is the desire of the petitioners to bring that case 
ae final hearing and take such action as may be necessary and such 


State your name and resi- 


sugar 
any. 


estimony as the court may think p r in the case, An appeal has 
taken from the order a e preliminary unetion in the 
e to the Supreme Court; but it does not seem to us that that should 
8 with the case coming "p for argument in this court. 
Judge ARCHBALD. When was the answer filed? 
Mr. Swirr. I can not give you the date when it was filed; but it 


as some time ago, your honor. 
gi u CHBALD. Has anything been dene on that toward taking 


Mr. Esteeurne. If your honor pleases, the case has gone to the 
Supreme Court of the United States on the old record; the appeal of the 
Southern Railway Co., the intervention of Arbuckle and Jamison, the 
intervention of the Brooklyn Eastern District Terminal as complainant 


against the Government, and the intervention of the Interstate Com- 


merce Commission, and the intervention of the Federal Sugar Refining 


Co. ‘Their pleadings are full and complete in all respects. The injunc- 
tion haying been issued on the face of that record, that whole record, 
which has gone to the Supreme Court, and not a word of which is dis- 
uted as it stands before the Supreme Court, and the appeal haying 
een taken from the preliminary injunction, it is the idea of the Gov- 
ernment that the whole case made by the petitioners and the inter- 
veners stands squarely before the court undisputed and undenied, and 
the oo ee Court's decision on that preliminary injunction will dis- 
pose of that case, If that injunction is affirmed, I do not know what 
could be done in the nature of taking testimony. If it is reversed, I 
do not know what could be done in the nature of taking testimony. 
If it is started in to take testimony now, or to hear the vase, the Su- 
prees Court may decide it où the question of law, and the time and 
abor would simply be in the air. he Government ects to present 
that case squarely on the record made by their pleadings, which are 
not denied, and all the testimony that they could take for the rest of 
the winter would not make that any stronger for the purpose of the 
injunction. It is the contention of the Government that there is no 
8 to be taken, and the decision of the Supreme Court will be 
nal. 
Judge ArcHBALD. Does the other side coincide with you on that? 
Mr. Swirr. No; they do not. There is an assignment of certain 
errors made, which does not go to the merits of the case at all. A 
reversal which would prevent the preliminary injunction by the Su- 
prene Court on a technical pama would leave us without an injune- 
ion, and they would compel us to obey its order pending the final 
determination of the case, 

Mr, ESTERLINB. If your honors please, if there were reversals on any 
such ground as that this court could either issue another injunction 
with the findings of facts, on a day’s notice, or take such action as it 
chose in issuing the injunction, 

Judge ARĊHBALD. If the Supreme Court should say it would not in- 
terfere with the exercise of the discretion. of the court 

Mr. ESTERLIND. Very well, then, I think it is up to us. If they hold 
that this court has the discretion in the matter, we would have to come 
to this court to determine what its opinion was, and in that case they 
are not in any way prejudiced. 

Mr. DxKMuAx. Is there not another course by which the Government 
— y withdraw the technical assignments of error to which Mr. 
Swift has referred? There are more than one; there are three or four 
assignments by the commission and at least three assignments by the 
Attorney General. We are here answering because there has been an 
answer interposed, and on this calendar we are here to dispose of the 
Issues joined by the answer. 

e J San ARCHBALD, Your application now is for some opportunity for a 
earin ' 

Mr. PDrxuax. Yes; we want to come to a decision as to the merits, 
which will be final, If the decision of the Supreme Court would be 
9 would bring an end to the litigation, we will be better 
satisfied. 

Judge Knarr, It is understood that you desire to take some further 
testimony ? 

Mr. SWIFT. Yes, sir, 

Judge KNAPP. Can you indicate the nature of the testimony and the 
length of time which will be required to take it? 

Mr, Swirr. I think that depends al ther on whether our o ents 
would enter into a stipulation for the imony taken before the com- 
mission. That would take only a short time. 

Mr. ESsTERLINE. I do not want to state now what we would or would 
not stipulate. Our position is to follow the pracne of 5 
the circuit court of a is. It would be a hardship for us to a 


make one. 
mg ARCHBALD. If they want to hear all the case, how can you 


deny it? 
Mr. DykKMAN. Mr. Esterline said he was not prepared to answer now 
whether he would stipulate that evidence; but I am not prepared to 
that I would not, for expedition, stipulate that record to save time. 
a, St ESTERLINE. The most you could do is to prove the allegations of 
our bill. You could not go beyond that. Now, they stand undisputed 
fore the Supreme Court, 
Ju KNabr. Has there been an answer filed in this case? 
Mr. ESTERLINE. Not before it went to the ae Court. 
itioners are desirous of 


Inte to stl 


grec- 
late the present record of the testimony taken before th 
terstate i 


n n, it m 
rther testimony, or at least the ora 
may appear and we will hear wha 
ou have agreed upon and then decide whether the testimony will be 
taken, if any is to be taken, by a member of the court or by an exam- 
iner, and will perhaps fix the time and place for 8 that testi- 
mony. Would you be willing to take it here in Washington 

Mr. DYK . Would it be possible to have a longer time than to- 
morrow m g. in order that I may be able to consult Mr. Brownell? 
I should like to submit any result that we would reach to him. 4 

Judge Knapp. We will only say a you that the application for the 
taking of testimony will t and at the opening of court to- 
morrow morning we will make some announcement as to whether that 
testimony will be taken by an examiner or a member of this court. 


Q. (By Mr. Manager STERLING). Mr. Gallagher, who is 
Mr. Swift?—A. Mr. Swift was the representative of the Balti- 
more & Ohio Railroad Co, 

Q. He was one of the attorneys for the petitioners in case 
88?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

Cross-examiuation : 

Q. (By Mr. WORTHINGTON.) Who was Mr. Esterline?— 
A. Mr. Esterline represented the United States. 

Mr. WORTHINGTON. That is all. 
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The PRESIDENT pro tempore. 
questions, the witness may retire. 
The witness thereupon retired. 

Mr. Manager STERLING. Mr. President, we offer the evi- 
dence of G. A. Richardson, taken before the Judiciary Commit- 
tee of the Honse, and ask to have it read because Mr. Richard- 
son is sick and unable to attend. 

Mr. WORTHINGTON. Mr. President, I should like at this 
polnt to repeat what I think I said the other day, and that is 
that we have agreed that this may be read, but we do not 
waive any objection to any part of it for materiality or com- 
petency, nor do we agree that the managers have any right to 
read here testimony taken before the Judiciary Committee. 
They do it now by our consent, but, of course, the question of 
whether they may read without it 

The PRESIDENT pro tempore. It is done with your con- 
sent. 

Mr. WORTHINGTON. It is done with our consent. The 
question of whether they have a right to read testimony given 
there without our consent is not to be prejudiced by our con- 
senting in this instance. 

+ Mr. Manager CLAYTON. Therefore we do not ask considera- 
tion of a moot question, Mr. President. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 


TESTIMONY OF MR, d. A. RICHARDSON, 


The witness was duly sworn by the chairman. 

The CHAIRMAN. Mr. Richardson, will you please give your full name, 
your address, and your occupation to the reporter? 5 5 

Mr. Rienanbsox. G. A. Richardson, 50 Church Street, New York; 
vice president of the Hillside Coal & Iron Co. 

The CHAIRMAN. Have you any connection, Mr. Richardson, with the 
Erie Railroad Co.? = 

Mr. RICHARDSON. I 1 a 3 of the Erle Railroad and vice 
resident of the Erie Railroad. 
> The CHAIRMAN. And you are president of the Hillside Coal & Iron 

? 


If there are no further 


0. 

Mr. RicHarpson, Vice president. 

The CHAIRMAN. And are you also a director in the coal company? 

Mr. RICHARDSON, I am a director and vice president of about all of 
the subsidiary N ERS of the Erie Railroad. 

The CHAIRMAN. And this Hillside Coal & Iron Co. is one of the sub- 

sidiary companies of the Erie Railroad? 
~ Mr, Ricuarpsox. The Erie Railroad owns the capital stock of the 
Hillside Coal & Iron Co. 
The Carman. Did Mr. George F. Brownell, the vice president and 
general counsel of the Erie Railroad Co., introduce Judge Archbald to 
you in your office in New York City some time during last summer— 
the summer of 1911? 

Mr. RICHARDSON. He did. 

The CHAIRMAN. Can you give the committee the time at which that 
occurred? 

Mr. RICHARDSON. I can not. 

The CHAIRMAN. Can you fix about the time? 
`“ Mr. Rrcewarpson. It was some time during the summer, in July or 
August, I should say, but I have no definite way of locating the time. 

Phe CHAIRMAN. Of 19117 

Mr. RICHARDSON. Yes, sir. 

The CHatrMAN, Please state, Mr. Richardson, in your own way. what 

took place between yourself and Judge Archbald while Mr. Brownell 
was present in your office at the meeting to which you refer. 
Mr. RICHARDSON. gece occurred that I can recall, except passing 
the time of day and speaking about things in general. Mr. Brownel 
left quite promptly afterwards. I believe he had an appointment to 
keep. The judge opened the matter of business on which he called by 
stating that he was either interested for himself or other parties in the 
Katydid culm bank. I told him I had had some conversation with Capt. 
May in regard to it several months suai to that time; that just what 
it was I could not recall, but that the next time Mr. May was in New 
York, or I was in Scranton, I would make it a point to ask him what 
the situation was, and to see if some determination could not be arrived 
‘at. Subsequently, I suppose it might have been a few weeks or several 
months later, Capt. May was in New York, and I asked him what the 
negotiations were. He called my attention to something I had 
viousiy known Vad eee 

The CHAIRMAN. When you say “he,” that was Judge Archbald? 

Mr. RicHarpsoy. That was Capt. May, on his succeeding visit to New 
York. 

The CHAIRMAN. Yes. I want to know now what happened. I do not 
want to interrupt your story, but I want to get back, and I want to 
know what took place between you and Judge Archbald after Mr. 
Brownell left your office. 

Mr. RicHarpsox. He mentioned the pur of his visit, and I told 
him I knew something of the case, but nothing of the particulars. 

The e What did the judge say to you at that time, if you 
can reca 

Mr. RICHARDSON. I can not recall his words, but it was to the point 
that he was interested iu that property. 

The CHAIRMAN. What was it 

Mr. RICHARDSON. That he was interested in that property. That was 
the effect of his words. What they were in detail I do not know. 

The CHAIRMAN. What property did he refer to? 

Mr. RICHARDSON. The tydid culm 

The 5 Did he indicate what he wanted, or what he wanted 
rou to do? 

8 Mr. RICHARDSON. I have no doubt that be did, but my recollection is 
that he either said he was interested or interested for people in it, and 
had made some application for it, and wanted to know the result. 

The CHAIRMAN. That he was interested with some other people, you 
think, and he wanted to know what was the result of his application 
for the purchase of it? 


pre- 
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Mr. Richanpsox. Well, that might be it or it might not be it. He 
might have said he was interested, or he might have said he was inter- 
ested for other people. I do not recollect. It did not impress me one 
way or the other. ‘ 

The CHareMan. He told you he had come to your office for the pur- 
pn of ascertaining whether the deal for the Katydid culm bank would 

consamnated, did he not? 

Mr. RIcHlanbsox. He called on Mr. Brownell to find out what officer 
of the company he should see in regard to it. 

The CHAIRMAN. Yes; and it was referred to you? 

Mr. RICHARDSON. Yes. He was brought over by Mr. Brownell ang 
introduced personally, which is the custom on his part. 

The CHAIRMAN. Mr. Brownell brought the judge into your office and 
introduced him, did he? 

Mr. RicHarpsonx. He did; and it is customary on his 3 
1 CHAIRMAN. You had never known Judge Archbald before that 

me 

Mr. RICHARDSON. I had never met him before. 

The CHARMAN. And he came in to talk, and his business with you 
was looking to the purchase of the Katydid culm bank? 

Mr. RicHarpson. Particularly. 

The CHAIRMAN. And you are not positive whether he said he was 
interested for other people who wanted to buy it, including himself, or 
that he and his associates wanted to buy it. You do not know what 
the language was that he used? 

x ag RICHARDSON. I am not positive. I do not know what language 
e used. : 

The CHAIRMAN. As nearly as you can, Mr. Richardson, please state 
what your recollecticn is of what he did say when he brought up the 
matter of the Katydid culm bank. 

Mr. RICHARDSON. My recollection is that it made no particular im- 
pression a ag me at the time, but I thought he was interested with 
other people who had made application for that bank, 

The CHAIRMAN. You did not think he was interested merely as a 
friendly matter to other people, but you thought he was financially 
interested ? 

Mr. RICHARDSON. I had no way of knowing that. I made no inquiries 
about it. The subject was brought up, and it was a matter that had 
been resting, and my part of it was to start it up again and see that 
it was closed one way or the other, if it was possible. 

The CHAIRMAN. And that is as nearly as you can tell the committee 
what happened between you and Judge Archbald? 

Mr. RICHARDSON. Yes, sir. 

The CHAIRMAN. Do you remember the proper that Judge Arch- 
bald—did he bring to you any proposition for the purchase of the 
Katydid culm bank prior to the time that Mr. Brownell introduced the 
judge to you? Did he communicate to you in writing or otherwise any 
pro sition prior to the introduction between yourself and Judge Arch- 

ald? Did the judge prior to that time communicate to you any propo- 
sition for the purchase of the Katydid culm bank? 

Mr. RICHARDSON. None at all. 

The CHAIRMAN. Now, was the matter of the sale of the interest of 
your company in the Katydid culm bank to Judge Archbald or others 
in connection with Judge Archbald called to your attention by any of 
your subordinate officials at any time prior to the introduction of Judge 
Archbald to you? 

Mr. RICHARDSON. It was. 

The CHarmMan. That brings us back, I believe, to where you were a 
while ago, relating what Capt. May had to do with it. Now, I wish 
you would begin right there, Mr. Richardson, and go on with it and 
tell all you know about the matter in your own way. We prefer to 
have you do it, if you will, in narrative form. 

Mr. RICHARDSON. I shall be glad to. I was in Scranton and the 
neighborhood in June or July of the year 1911, and I think my visit 
there parposely was to examine what is known as the Underwood 
operation, which is a large new operation that had just been put under 
way. Upon returning from that visit my recollection is that Capt. 
May asked me to take a look at the Katydid culm bank, saying that 
some overtures had been made to him looking to its purchase. There 
were a great many 8 ensuing, and the result of the couver- 
sation was that I said I thought he had better let the matter rest until 
some of them were cleared up; and the matter rested there, I presume 
on my say so. That is all in connection with my yisit to Scranton in 
9 e culm bank in question. 

Mr. Frorb. It was never brought to your attention at your office in 
New York by Mr. May or anyone else? 

Mr. RICHARDSON. It was in the succeeding July or August. 

Mr. FLOYD. But previous to that time. 

Mr. RICHARDSON. No; not prior to that time, but subsequently, 

Mr. FLOYD. Not prior to that time? 

Mr. RICHARDSON. No, sir. 

Fioyp. Were any letters written to your from the office in 
Scranton concerning it? 
Mr. RICHARDSON. I had no correspondence whatever on the subject. 
It was brought to me as a new matter and was brought to me for the 
ur panos reminding myself of it if the question came up at some time 
n the future. 
r. FLOYD. You state that at that interview in Scranton you did 
not look favorably upon the proposition? 

Mr. RICHARDSON. Well, it did not impress me favorably. There were 
a good many complications surrounding it. 

irr, FLOYD. When you were first Sennen on the subject, then, you 
were not impressed with the proposition? 

Mr. RICHARDSON. I have no recollection of who was involved in it 
at_all—— 

Mr. FLOYD. I say, you were not impressed with the proposition? 

Mr. RICHARDSON. I was just coming to that. I viewed the culm bank 

nd understood something about the ownership and the claims on it and 
the people who were interested in it, and in accordance with my recol- 
lection no progress had been made whatever in_clearin; ay up. Conse- 
quently, we were not in a position to sell it. We might have possibly 
sold at some bargain, more or less, our interest in it, but it was not in 
shape to be passed upon finally. 
„ FLorp. Who brought it to your attention first, Capt. May? 

Mr. RICHARDSON. On my visit to Scranton he brought it to my 

attention. 


r. 5 Ses Did he tell you who it was that was desirous of pur- 
asin; 
chap E RICHARDSON. Doubtless he told me, but I have no recollection 
tit. 
5 Mr. FLoyD. You were not impressed with that? 
Mr. RICHARDSON. Not at all. 
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Mr. FLOYD. Please describe Capt. May’s duties as superintendent of 
ee Coal & Iron Co 
P. 


5 RICHARDSON. He has practically complete charge of its op- 
eration, ; 


Mr. Fioyp. What was Capt. Max's attitude regarding this proposi- 
tion prior to your conference with Judge Archbald? 

Mr. RICHARDSON. It might have been favorable or it might have been 
unfavorable. But I am inclined to think it was just half way. He 
had not completed his investigation. He was just showing it to me as 
a matter of precaution, 

Mr. Froyp. Is it not a fact that you would ordinarily act in accord- 
ance with the recommendation of Capt. May in a matter of this kind? 
Mr. Ricuarpson, Unless I had some very good reason to the con- 


trary. 

Mr. FLOYD. Had you discussed with Capt. May the price which the 
Hillside Coal & Iron Co. should receive for its interest in the Katydid 
culm bank in the event of a sale? 

Mr. RICHARDSON: No; I haye no recollection of discussing anything 
in regard to price with him. 

Mr. Froyp. Why did you not refer Judge Archbald to Capt. May 
when he disclosed the nature of his mission to you? 

Mr. Ricwarpson, I practicallly did. 

Mr. FLOYD. But later you brought it to the attention of Capt. May 
yourself again, did you not? 

Mr. RICHARDSON. Oh, no; I brought Capt. May's attention to it the 
first time I saw him afterwards. 

Mr. FLOYD. Later, I said. 

Mr. Rienanbsox. That was some time subsequent to Judge Arch- 
bald’s visit. 

Mr. FLOYD. About how long after? 

Mr. RICHARDSON. I would be unable to aA 
week ne it might have been a month, Probably 
a month. 

Mr. FLOYD. What moved you to take action in the matter after your 
conference with Judge Archbald, under the attending circumstances? 

Mr. RicHarpson. Oh, I took action about the same as I do in 1. 
probably, out of every 8 or 10 cases that come up. Some one comes in 
and asks me something abont it, and I tell him that I have discussed 
it more or less with Capt. May, and will refer it to him and see what 
his final decision is. 

Mr. FLOYD. What action did you take in the matter after you had 
this conference with Judge Archbald? 

Mr. RICHARDSON. None at all. 

Mr. FLOYD. Did you state that at the next visit of Capt. May to 
New York you brought it to his attention? 

Mr. RICHARDSON. I said I would call Capt. May's attention to it the 
next time I saw him. I did not know whether I would see him in 
Scranton or in New York. My recollection is that I saw him in New 
York the next_time. 

Mr. FLOYD. I so understood you. 

Mr. RICHARDSON. Yes. 

Mr. FLOYD. But the very next time Capt. May was in New York you 
did call his attention to it? 

Mr. RICHARDSON. It would be the first time, without any question. 

Mr. FLOYD. The first time you met him after the conference with 
Judge Archbald? 

Mr. RICHARDSON. Yes. í 

pa 2 tans Did not Judge Archbald request you to see Capt. May 
abou 

Mr. Rrewarpson. How is that? 

Sten’ rona: Did not Judge Archbald request you to see Capt. May 
about 

Mr. Ricwarpson. I do not know whether he 
but I said I would. Either he asked me or I vol 
tion. 

Mr. Froyp. Did you not understand that the reason for his visit to 
see you in regard to the matter was that he could not get satisfactory 
arrangements through Seq May directly? 

Mr. RICHARDSON. No; I did not understand it exactly in that way. 
He was there, and I an / Ang he took the opportunity of seeing me. 

Mr. Frorp. If Capt. May practically had the absolute control over 
those matters, what would be the necessity of Judge Archbald calling 
on you in reference to it unless there was some difference between you 
and capt May in regard to the transaction? 

Mr. Rienanpsox. None, probably. Capt. 9 8 8 told him that 
the question was not ready for settlement, and that he could not reach 
any decision; and he might have said that he would refer the subject 
to New York or have a talk with me about it; and the next time Judge 
8 was in New York he asked me to see whoever had the matter 

charge. 

Mr. Fioyp. Capt. May had not, in fact, referred it to you by letter 
or otherwise? 

Mr. RICHARDSON. He called it to my attention when I was there. He 
said that questions were likely to arise in the future, and he wanted 
me to know of it when they did. 

your rec- 


It might have been a 
it was not more than 


Tequena me or not, 
unteered the informa- 


Mr. Davis. Did vou indicate to Judge Archbald whether 
ommendation to Capt. May would be favorable or unfavorable 

Mr. RICHARDSON. In no way. 

Mr. ELoxp. Is it not against the general policy of the Hillside Coal 
& Iron Co. to dispose of its coal property interests? 

Mr. RICHARDSON. It all depends upon the circumstances. Sometimes 
we do, but generally we do not, because we think we can operate 

Mr. FLOYD. I was asking you about the general policy. 

Mr. RICHARDSON. The general policy is that we do not, because we 
think we can operate the coal property to success where a great many 
other people would make a failure of it. 

Mr. FLOYD. Will you tell the committee what prompted you to depart 
from this general policy in this instance? 

Mr. RICHARDSON. I did not depart from it. I e Capers Capt. May 
to go on with the investigation and to report to me. yet I have not 
received any report. 

Mr. WEBB. You say that the first time you heard anything about 
this Katydid-proposition was in Scranton some time last summer, when 
Mr. Mer. called your attention to it? 

Mr. RICHARDSON. Yes. 

Mr. WEBB.. I believe the evidence shows that Juag Archbald wrote 
Mr. May a letter some time in the spring ot 1911 ing him to place 
a price on this culm bank, or asking him if he would fix a price, a 


Mr. RICHARDSON. I understand so, generally, but I have never seen 


any correspondence on the subject. 


Mr. Wess. I imagine that it was in 8 of that letter that 


later Mr. May did ask you something about i 
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ing this letter to Mr. Williams telling 


Mr. RICHARDSON. That and some future developments no doubt 


caused him to bring it to my attention. 

Mr. WEBB. And at that time in the summer you told him that under 
the circumstances he might let the matter rest? 

Mr. RICHARDSON. The matter was so complicated that I thought the 
matter might rest until some of the points were cleared up, anyway. 

Mr. Wess. Exactly. And in something like a month or two after 
that Mr. Brownell introduced the judge to you? 

Mr. RICHARDSON. It might have been a month or six months; but 
my recollection has been called to it since, and it was probably about 
three months, in fact. : 

Mr. WEBB. Can you tell just the conversation that the judge had 
with you, and what you said to him? 

Mr. RICHARDSON. Oh, no; I can not. 

Mr. WEBB, But you inferred from his conversation that he was inter- 
ested alone, or interested with others in this Katydid culm bank? 

Mr. RICHARDSON. I did. 

Mr. Wrens. He wanted to buy or lease it, and you told him you would 
see if a determination of the matter could not be arrived at. 

Mr. RICHARDSON. I told him that Capt. May had spoken to me about 
it and showed it to me, and that the next time I saw him I would call 
his attention to it and see if we could not get rid of the difficulty, 
so that we could bring about a trade somewhere. 

Mr. Wess. I understood you to say that you told the judge at that 
time that you would see if a determination could not be arrived at. 

Mr. RICHARDSON. Yes, sir; that is it. 

Mr. Wess. Then, what did you communicate to Capt. May in consc- 
quence of that eement with the judge, that you would look after the 
matter? What did you tell Mr. May? 

Mr. RICHARDSON. I suppose I had an accumulation of just about 
twenty things. I can only go on the order of my business, I have no 
notes whatever, 
oe Wess. The probability is that you communicated with him pretty 

Mr. RICHARDSON. I assume that I asked him to come to see me, as I 
had numerous things to discuss with him. 

Mr. Wess. Do you remember discussing this with him? 

Mr. RICHARDSON. I remember discussing it with him. 

Mr. Wess. Did you tell him to go ahead with the matter? 

Mr. RICHARDSON. I told him to go ahead and to complete his investi- 
gation of it as soon as he could. 

Mr. Wess. It is in evidence here that very soon after the judge called 
on you in New York Mr. May notified Mr. Williams, who had made 
application for this lease, to come around to his place of business and 
he would give him that ae and that in consequence of that under- 
standing Mr. Williams di a g° around and got a letter which they called 
an option on this culm bank. Looking at it from your standpoint, now, 
would you take it that Mr. May agreed to this option in consequence of 
what you told him, and in consequence of the judge's visit to New 
York to see you, coming so soon after the judge's return from New York? 

Mr. RICHARDSON. No; I do not really see how Capt. May could give 
angone an option on it, because his interest in it was so small. 

r. WEBB. Sir? 

Mr. RICHARDSON. I say I can not see how Capt, May could give 
anyone an option on it, becanse his interest in it was so small. 

r. WEBB. Suppose he had written a letter, in that letter saying that 
he would give an option on it, or recommend it 

Mr. RICHARDSON. I could not be held responsible for that, because 
I we try to have him act on his own initiative in a great many 
matters. 

Mr. Wess. Exactly; but the point I am making is that a few days, it 
may be immediately after the judge's return from his visit to New York 
to see you, we find a letter coming from Capt. atay to Mr. Williams 
saying tbat if he would come around he would give him the option, or 
recommend the option; and that he did so. His letter is in evidence 
here. Would k gou say that that letter, coming so soon after the Juges 
return from New York, was written in consequence of your instruction 
bos auy or the judge's call upon you, or what would you attribute 

at to 

Mr. RICHARDSON. I should attribute it, if Capt. May wrote that letter, 
that it was based upon some Instruction or authority that I gave him. 

Mr. Wess. The truth of it is, and I believe Capt. May so testified, 
that you changed your attitude in regard to this matter from what it 
was in the summer to what it became later on? 

Mr. RrcHarpson. I think he-was entirely wrong if he so testified. 

Mr. WEBE. Judge Moon calls my attention to the fact that the evi- 
dence of Capt. May is that when you first discussed it with him you 
were op to it, but that later on you changed your attitude in ro- 
gard to the matter. 

Mr. RICHARDSON. I recall his first testimony, because I think I 
heard it. I think that he said I did not approve of it, which was an 
indication that he probably recommended it; but I do not so recall it. 
I think he was blased 

Mr. Weer. But if Mr. May did write this letter saying that he was 
ready to give the option, or would five it, naturally it was in conse- 
quence of something that you had said to him later on? 

Mr. RICHARDSON, That might have been, but I do not think it could 
have been. I do not think I gave him any such authority. 

Mr. Weer. The testimony so far shows, Mr. Ricbardson, that Mr. 
May would not consider the proposition to lease this culm dump, and 
that later on in the summer the judge went to New York to see you, 
and did see you, and within a few days—I do not know whether it was 
the next day, but almost immediately—after the judge returned from 
New York to Scranton Mr. Williams went around and got a letter from 
Capt. May, saying that he would now recommend the lease. Would you 
not, looking at the matter as the business man that you are, judge that 
that recommendation on the part of Mr. May was brought about by 
something that you had directed him to do or told him or advised him? 

Mr. RICHARDSON. I might have seen Capt. May a week or 10 days 
later than I saw Judge Archbald. I have no way of fixing it; but I 
will let it go by saying that when I did see Capt. May I instructed him 
what to do, and that was to clear up the title as much as possible and 
rid ourselyes of a property that was bringing us no return and might 
not in the future. 

Mr. WEBB. But when the letter was written immediately after the 
judge’s return from New York, written by Capt. May saying that he 
wee d 5 the lease, the title had not been cleared up, so Capt. 
Bay said, 

Mr. RICHARDSON. And it has not to this day, so far as I know. 

+ Mr. WEBB. Exactly: Then how can pe account for Capt. May writ- 

im he would make this lease to 
Im, so soon after the judge's return from New York to see you? 
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Mr. RICHARDSON. I assume that he did it anticipating the 
of his superior officer. Lf it would come to me not cleared up, 


not have approved it. 

Mr. Wess. You had rans, Horan to May to let it lie on account of the 
condition of the title. You had already directed May to let it run be- 
cause the title was not clear. A day or two after the judge calls on 
you in New York, and then Capt. May writes a letter in which he says 
Jam now ready to A iep the option.” 

Mr. RrcHarpsoN. My instructions were to go ahead and clear up the 
whole situation. 

Mr. Wren. But he wrote this letter before the whole situation was 
cleared up, according to the tamon. 

Mr. RICHARDSON. Then he probably overestimated his authority, I 
do not know any other way to explain it. 

Mr. Wess. You said awhile ago that if he wrote the letter probably 
it was on authority that you had given him. 

Mr. Richarpsoy. My genera! authority to him is to act on his own 
initiative as far as possible; and if he knew he had cleared the title to 
the property, he could act accordingly. 

Mr. WEBB. Do you think in view of what you told him personally in 
Scranton, to let the matter lie, that inside of a month after that he 
would have written this letter saying that he was now ready to give 
the option, unless he had gotten some authority from you to 80 

Mr. RICHARDSON. Not knowingly, he might ve undertaken to dis- 
pose of the rights that he had, in the letter, for a certain price not the 
rights of the whole property. 

Mr. Wess. Iere Is a letter, Mr. Richardson, that Mr. May wrote on 
August 30, 1911, after the judge had been to New York and had seen 
you, and after you had told Mr. May to let the matter rest. It reads: 


Mr. E. J. WILLIAMS, 
626 South Blakely Street, Dunmore, Pa. 

Dear Sim: As stated to you aa: verbally, I shall recommend the 
sale of whatever interest the Hillside Coal & Iron Co. has in what is 
known as the Kat, culm dump, made by Messrs. Robertson & Law 
in the operation of tue Katydid breaker, for $4,500. 

In order that it may not lost sight of, I will mention that any coal 
above the size of pea coal will be subject to a royalty to the owners of 
lot 46, upon the surface of which the bank is located. 

It is also understood that the bank will not be conveyed to anyone 
else without the consent of the H. C. & I. Co., and that if the offer is 
accepted articles of a ent will be drawn to cover the transaction. 


Yours, very tru 
oe sis W. A. May, General Manager. 


Can you give the committee any idea as to what made Capt. May 
change his attitude so soon after you had told him to let the matter 
lie? The title had not been chan, the title had not been cleared up. 
In other words, do you not know, . Richardson, that it was in con- 
sequence of the judge's visit to 2 in New York? Is not that the fact, 
now? Naturally, would it not so? 

Mr. RICHARDSON. I think you are in error in regard to the instruc- 
tion I gave him. I did not instruct him to clear it up, but to go ahead 
and clear the incumbrances, if he could, which he had brought to m 
attention before. He probably on second visit to New York tol 
me all he had told me on his first visit, reminding me of all the com- 
plications. Now he gets through and leaves New York with instructions 
to clear the pro tion up to the best of his ability. He makes a 
proposition to somebody that he would sell the Hillside Coal & Iron 
Co.'s interest in it. It might be more or less 

Mr. Wees. But that was under your instruction, was it not? 

Mr. RICHARDSON. Yes; that is part of his authority. 

Mr. Wess. That was all the judge wanted, was it not—your Interest 
in it? He did not expect to get the interest of anybody else? 

Mr. Richanbsox. But he did not buy it, and the offer is still open. 
That is, simply the Hillside Coal & Iron Co.'s interest. 

Mr. Wren. I understand that the offer is still open; but an agree- 
ma as made that they would lease it—that your company would 
esse it 

Mr. Ricwarpson. In the 888 ou have read me Capt. May 
says he will sell the Hillside’s interest for $4,500; and he is prepared 
to take that now, but he can not find a taker. 

9 poa But he was not willing to do that 30 days before he wrote 
etter 

Mr. Ricuarpson. The matter had not progressed far enough to act, 
sir. 

Mr. Wenn. There had been no change in the title or in the conditions, 
except that the judge had seen you in New York? 

Mr. RICHARDSON. It was the consequence of subsequent negotiations. 

Mr. Wess. But the negotiations had not been ener The same 
negotiations were on foot between the judge and Williams and May. 
You had told May to let the matter rest; and in less than 30 days we 
find May writes a letter, and that he changes his entire attitude and 
sa I will sell now.” 

Nit. Ricwarpson. That might be his way of clearing up the situation. 
It might be that he found certain things that he could not clear up, 
and consequently he would sell the interest. 

Mr. done Then he knew that he had authority to clear it up to this 
extent 
Mr. Ricuarpsoy. He had authority to clear it up in any way he 

t. 


w ft. 
Mr. WEBB. You gave him that authority, and told him 
Mr. Ricnanůbsox. I do not think he needed any authority. He had 
it in the first place. 

Mr. Wess. Did you not promise the judge that you would see that 
was some determination made of the matter? 

Mr. RICHARDSON. I promised the judge nothing whatever, sir. 

Mr. Wess. You told him you would see—— 

Mr. RICHARDSON. I told him I would see the general manager in 
i. he to it, as I tell everyone. 

r. WEBB. And the general manager in less than 30 days after you 

saw him wrote—— 

727 75 Richanbsox. I do not know. The record shows everything he 


Mr. Wees. I think the record shows that in less than 30 days he 
2 on the street and told him to come around and that he would 
Mr. Miene gegen r gave him an offer that he did not accept, 
and PaE od “Later he did make a lease, did he not, or draw a lease 


property to 


approval 
would 


at the suggestion of Mr. Williams, leasing the 
one Bradley, or selling the property to Bradley? 


! 
Mr. RICHARDSON. I have understood it so in a general way, I would 
consider the letter that gon read as a perfect — z 
Mr. WEBB. You would? 


Mr. RIchanůbsox. I would N the letter from Capt. May, that 


you read, as practically a ease. 
Mr. WEnn. You would consider it a perfect lease? 
Mr. CHARDSON. If it was properly ed, I think it would give 
sufficient authority to anyone to operate 1 < 
r. WEBB. And this letter, which you say is a penes lease, was 
written within 30 days after you told him to let the matter lic. Is 


it not fair to draw the conclusion that the lease which you say is per- 
fect now would not have made except by reason of the judge’s 
visit to you in New York? 

Mr. RICHARDSON. I have already said you could assume it. I in- 
structed Capt. May to find out about it and clear it up as soon as he 
8 could, whether that was one week after the judge’s visit or 
hree months later; but here you see he had not cleared the title. 
He says he will sell all of the interest of the Hillside Coal & Iron Co. 
in it, whatever it may be. There is no attempt to clear up the title 
in this letter. 

Mr. WEBB. The date will show for itself. That is all I want. 

Mr. McCoy. What was it that the Hillside Coal & Iron Co. was pro- 
posing to part with? 

Mr. RicHarpson. Their interest in the Katydid culm bank. 

Mr. McCoy. The proposition was, then, to give a quitclaim decd of 
W they had aoas 

„ RICHARDSON. they would give whatever they had in the 
nea i 55 not know 5: s 7 

r. McCoy, at would be the customary way of parting with righ 
title, and interest, would it not? = 5 sts 

Mr. RICHARDSON. I do not know what legal document might be 
n to give our interest in It. 

Ir. McCoy. If it was simply a farting with whatever interest the 
coal company had, what difference did it make what their title was? 

Mr. Ricuarpson. J have already said that I thought the form of the 
letter was sufficient to make a contract, if it was 80. 

Mr. McCoy. As I recollect your testimony, it was to the effect that 
when you went to Scranton at one time you did with Capt. May 
about this property, and he described the situation to gon and your 
testimony was that it was so complicated that you told him to drop it 
for the time being. Was not that what you testified to? 

Mr. Ricnarpson. Practically so. He showed me the place and ex- 
lained it to me. I sup the whole thing was probably in its 
nfancy. He said the matter would come to me at some time in the 
future for final det tion, and he thought that I ought to see it 
first, in order that I might the more intelligently pass upon it when it 
did come before me. 

Mr. McCoy. What was it that it was expected would be called to 
your attention later? Was it the valuation of the property or the 
condition of the title? y 

Mr. RICHARDSON. Oh, he might haye come tọ New York at some 
subsequent date, and he might have talked to me on that subject, or on 
mo S af Tos. i the ti in Ser. d had 

S Ox. Bu say, a e time you were anton an 
this first talk with Capt. May about the property, what was it that 
ou then expected he would later call to your attention and clear up? 
yas iE 1 question of what the property was worth or the title to the 
property 
r. RICHARDSON. Oh, I have not the least idea—not the least in the 
eee la! it was the question of money or of the title to the 
property. 

Mr. McCoy. What did he state to you at the time in Scranton were 
the difficulties involved in the matter? 

Mr. Ricwarpson. My recollection is that he spoke particularly of the 
tie. Ia names or money. 


o not recall his mentioning 
cCoy. My question is, assuming that the difficulties were 
difficulties affecting the title, what difference did it make what those 
difficulties were, when all that the Hillside Coal & Iron Co. was to 
transfer was its right, title, and interest in the property? 

Mr. RICHARDSON. Practically none, I should say. 

Mr. McCoy. Then it made no difference how complicated the title 
was, or what anybody was c g, because the Hillside Coal & Iron 
Co. was to convey only its interest. That is all there was to it. Is 
not that the fact 
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that he could think about; and it there was 
any 8 I could think about that was not covered, I would 
robably call his intention to it, and ask about it; because when I 
Anal determine a subject, I ascertain and know everything about it. 
— 5 moe Did he ever communicate to you in writing subsequently 
abou 

Mr. RICHARDSON. No; I communicated with him first, the second time. 

Mr. McCoy. That was after 

Mr. Ricuarpson. After Judge Archbald came to see me. 

Mr. McCoy. Have ps a copy of the letter? 

Mr. RICHARDSON. did not communicate with him by letter. I 
communicated with him verbally. I probably had from a dozen to 
15 or 20 subjects to discuss with him. I have them currently. I have 

er A 
fr Me oy. 1 am not referring to any matter except to this particular 


atter. 

F Mr. RiıcHannsoxN. I probably had a dozen or twenty others with that, 
I will say. 

„ McCoy. That does not interest us. What other communication 
ad fou have with him, either verbally or in writing, in regard to the 
interest of the Hillside Coal & Iron Co. in this culm bank? 

Mr. RICHARDSON, I had none in writing. Whatever communication 
I had with him was verbal. 

Mr. McCoy, What communication did you have with him in regard 
to this after you saw him in Scranton? 

Mr. RICHARDSON. He came to New York, or I went to Scranton. I 
have said that presumably he went to New York. There were several 
subjects to be ussed and one was this culm bank. 

E eee bape not any "ecollection of what. I might have 

8 aye no 
— ithe ban I EY discussed every phase of it with him. 
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Mr. RICHARDSON. I have a very close recollection of the whole trans- 
action when I saw him in Scranton, and I think I have already testified 
as to 

Mr. McCoy. I am talking about the subsequent interview. 

Mr. RICHARDSON. In the subsequent interview in New York I assume 
that I sent for him and that, amongst other subjects about which I 

„oke to him, I mentioned Judge Archbald’s desire to secure this bank 
either for himself or his associates, or both combined, and told him to 
go ahead and see if he could not close it up in some manner. That 
would have been done for anyone else. 

Mr. McCoy. I understood you to say a few minutes ago that you 
might on that occasion have discussed in detail this question of the 
culm bank. Is not that what you said—that you might have done so? 

Mr. Ricirarpson. My ordinary practice would be—and that is all I 
can give you, because this is no 1 to the general rule 

Mr. McCoy, My question is this: Have you now any personal recol- 
lection of your conversation at the second interview with Capt. May? 
Mr. RICHARDSON. None whatever. 

Mr. McCoy. In regard to the culm bank? 

Mr. RicHarpson. None whatever. 

Mr. McCoy. You do not now recollect? 

Mr. RICHARDSON. No, sir. 

Mr. McCoy, That is what I wanted to get. Now, did you say there 
was no eee of the Erie Railroad or any of its subsidiary 
sompentes in regard to the sale of its coal properties 

Mr. RICHARDSON. I make whatever policy they have, as an officer of 
the coal company. I would know the neral basis. If anyone can 
operate the property to advantage, the Hillside Coal & Iron Co. can. 
I should look very closely into some one else's proposition to buy coal 
property from the Hillside Coal & Iron Co., they being in business dally 
and at a great many places. 

Mr. McCoy. Then I understand your answer, in substance, to be that 
the attitude of the Hillside Coal & Iron Co. is adverse, prima facie, to 
the sale of any of its coal properties 

Mr. RICHARDSON. I do not think I go that far. If anyone comes to 
me I refer him to Capt. May to get a full report of the details and his 
recommendation. I think would reserve my own judgment until I 
had received his report. 

Mr. McCoy. You formulate the policy, in other words? 

Mr. RICHARDSON. I make the policy any time it becomes necessary, 
72 1 8 it is desirable. You may make my answer to that “I do,” 

ou like. 

fr. McCoy. Let me ask you another question. Has the Erie Co., 
or any of its subsidiary companies, in the last five years, parted with 
their or either of their interests in any coal property? 

Mr. RICHARDSON. Yes. 

Mr. McCoy. What een rty? 

Mr. Ricwarpson. Well, I can not mention all of them now. I know 
there are certain outlying coal properties that we could not work to 
advantage, and if we would receive what I thought was a proper price 
for them we would sell them without any question. 

Mr. McCoy. You are talking about what you would do, 
for a matter of fact. 

- Mr. RICHARDSON. I can give you specific cases If you will giye me 
time to refer to the records. I can not do it offhand. 

r. McCoy. That, of course, is a fair suggestion, to give you time, 
but can you not 

Mr. RICHARDSON. I could not tell you. 

Mr. McCoy. Without tying you down to any specific number, have 
there been numerous Instances in the last five years in which the Erie 
or any of its subsidiary companies, or affiliated companies, companies 
in which it owns a controlling part of the stock, have sold their prop- 
erties? Have there been numerous instances? 

Mr. RICHARDSON. The cases have not been numerous. The applica- 
tions have been more or less numerous, but when looked into they 
are found faulty in some respect, either as to the price or the pros- 


* 


I am asking 


pects. 
Mr. McCoy. Will you furnish to the committee when you get back to 
New York, as soon as you can, a statement of the number of instances 


of these companies which I have referred to have abso 
with their interest in any coal properties—not leasing 


iye you one, I think, within the last è 
son, I have asked you to give me all, ànd 
you say you can not do it. I have asked you to approximate it, and 
you say you can not do it. I prefer to give you the opportunity you 
want of getting the information back in New York and sending it, so 
that we could have it accurately. 

Mr. RICHARDSON. I am perfectly agrecable. 

Mr. Norris. I would suggest that you confine it to ke 
are on the railroad. I think you had better confine it to 

Mr. WEBB. Because this one is on the raijroad. 

Mr, Norris. Yes; because this one is on the railroad. 

Mr. McCoy. All the propane which any of these companies have 
absolutely sold their title to; and their location in a general way, I 
do not care for the metes and bounds. 

Mr. RICHARDSON. Will you specify the period of time? 

Mr. McCoy. I say in the last five years. 

Mr. RICHARDSON. That does not mean leases, but sales? 

Mr. McCoy, Yes, 

Mr. RICHARDSON. I can say now that I think it has never sold. It 
would be a question of lease. 

Mr. McCoy. You say now that they have never sold? 

Mr. RICHARDSON. Not to my knowledge. I do not think we have 
ever had the nee of selling the property, but it has been a ques- 
tion of lease always of coal ropert: < 

Mr. McCoy. But the question in the Katydid culm bank was a ques- 
tion of the sale of the right, title, and interest? 

Mr. RICHARDSON. The sale of our interest, which was not a con- 
trolling interest. 

Mr. McCoy. You do not need to get me the list, because you have 
answered my question. I just wanted a list of the properties which 
any of these companies associated with, controlled by, or affiliated with 
the Erle Co. had absolutely sold, or their interest which they have 
absolutely parted with—not by lease, but by a quitclaim deed, a deed 
in fee, or whatever it might have been. 

RICHARDSON. If I may make answer to that, as I understand it, 


in which an 
lutely part 
them? 
Mr. RICHARDSON. I can 
Mr. McCoy. Mr. Richa 


rties that 
ose, 


Mr. 
I will simply say No“ to the whole question. 

Mr. McCoy. Yes, sir. 

Mr. Wares. Let me ask you one question: Did you know, Mr. Rich- 
ardson, when the jud 
that he was a judge o 


came into your office about this transaction, 
the Commerce Court at Washington? 


-otherwise than the Hillside Coa 


Mr. RICHARDSON. Oh, I have no doubt I. knew it, but it made no 
impression on me, to think of it particularly. 

r. WEBB. No; but you did know it? 

Mr. RICHARDSON. I would say that, as a fairly well informed man, 
I probably knew it. 

. WEEB. Did you know that your railroad company, of which you 
were the vice president, was the defendant In a suit that was then 
pending before his court? 

Mr. RICHARDSON. No; I did not. I saw the general solicitor almost 
daily and we talked of different things. He — have told me about 
one thing one day, and I might have forgotten it. I have no recollec- 
tion about it in any way or shape now. 

r. Wess. You do not know, now, whether your company has a 
suit in the Commerce Court or not? 

Mr. RICHARDSON. I do not know whether any Erle suits are lodged 
there now or not. 

Mr. Wynn, Do you know whether they ever had a suit in the Com- 
merce Court? 

Mr. RICHARDSON. I am not sure that I ever heard of any one that 
was eyer before that court. 

Mr. WEBB. Sir? 

Mr. RICHARDSON. I am not sure that I know of any that were ever 
taken to the Commerce Court. 

Mr. Wess. Do you know that your railroad ever had a suit before 
the Commerce Commission ? 

Mr. RICHARDSON, The Interstate Commerce Commission? 

Mr. WEBB. Yes. 

Mr. RICHARDSON. Oh, I think they have had numerous suits by 
themselves and in conjunction with other companies, 

Mr. Wess. You never knew that this lighterage case in which the 
Erie Railroad Co. was defendant was appealed from the Interstate Com- 
merce Commission to the Commerce Court—and you were vice presi- 
dent of the railroad? 

Mr. RICHARDSON, I do not know as much about it as you do. 

Mr. WEBB. I see you do not, if you do not know that. 

Mr. RICHARDSON, I really know nothing about it myself. 

Mr. WEBB. I do not suppose you knew, then, that it was possible for 
your Se en to even have a suit before the Commerce Court? 

Mr. RICHARDSON, I Supposa our railroad company could have a suit 
before any court that might be made. 

Mr. Wess. At the time the judge called on you did you think it pos- 
sible that your railroad et ver have a suit before his court? 

Mr. RICHARDSON. I did not t 


? 
Mr. RICHARDSON. I might know a mood many things, but I am talk- 
g about at the time. 


Judge Archbald into 
manner and way he 
had in his mind? 

Mr. RICHARDSON. I have never known Mr. Brownell, in this or in any 
other case, to use any unfair or improper methods. 

Mr. WEBB. Do you think that is an answer to my question? 

Mr. RICHARDSON. I think so; yes. 

Mr. Wess. I will repeat it. Do you believe that Mr. Brownell would 
have brought Judge Archbald into your office and introduced him in the 
way and manner he did to you if he had not then known the purpose 
the judge had in mind? 

os ICHARDSON, I do not believe I can answer that yes or no. I 
m say—— 

r. Wesp, Read the question. 

The reporter read as follows: 

“Mr, EBB. I will repeat it. Do you believe that Mr. Brownell 
would have brought Judge Archbald into your office and introduced him 
in the way and manner he did to you if he had not then known the pur- 
pose the judge had in mind?” 

Mr. RICHARDSON. Les; I do. I think he would have brought anyone 
in that came to him for information. 

Mr. Wynn. Did he ever bring anybody else to you in the last 10 years 
who wanted to buy an interest in a culm bank or a colliery belonging 
to your railroad or coal company? 

Mr. RICHARDSON. I have no idea. He has brought numerous people 
in on numerous subjects. 

Mr. Wess. Do you know of one that he has brought in there who 
wanted to buy the company’s interest in coal property? Because you 
have not sold any and you were not trying to sell any 

Mr. Rienanẽůsox. We might have leased our interest in some prop- 
erty. 

Mr. WEBB. I understand; but this is not a leasing proposition, but a 
proposition to part with the entire title in the Katydid culm bank— 
something that you had never done in five years. 

Mr. RICHARDSON. I think Mr. Brownell brought him in simply be- 
cause he came to him. He did not express himself in any particular 
way about it. 

Mr. FLOYD. Mr. Richardson, Mr. Brownell has been before this com- 
mittee, and he testified as follows in answer to questions by the chair- 
man: 

“The CHAIRMAN. Please state in your own wax. Mr. Brownell, just 
what took piece at that conference or that meeting between you and 
Ju Archbald in your office in New York City. 

„Mr. BROWNELL, Judge Archbald called at my office something before 
12 o'clock on that day. 

„The CHAIRMAN. On what day? 

“Mr. BROWNELL. On Friday, the 4th of August. I fix the time, be- 
cause I had an engagement between the hours of 12 and 1, and there- 
fore in writing him had indicated a desire for an early appointment 
rather than an afternoon appointment. I was also preparing to leave 
on vacation in the afternoon, 

“The CHAIRMAN, Yes. 

“Mr, BROWNELL. Judge Archbald stated, in substance, that he was 
eener in an endeavor to clear up the title to certain coal property 

the vicinity of Scranton belon; to third parties—I mean by that’ 
Iron Co.—in which the Hillside 
Coal & Iron Co. had, or claimed to have, some disputed title of a frac- 
tional character.” 

Did not Judge Archbald and you discuss this question of the title, and 
did not Judge Archbald explain to you the situation about the title to 
that property? 
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Mr. RicHarpson. He may have explained to me about what Mr. 
Brownell expressed on the witness stand. He made some explanation 
of it. All I can recall is that he called by, Sit poate to the property 
and that some proposition had been made. hether he had made it, or 
his clients, or what it was, I do not remember. 

Mr. FLoyp. Mr. Brownell states that Judge Archbald told him that 
his purpose was or that he was interested in an endeavor to clear up 
the title to this coal property at Scranton. 

Mr. RICHARDSON. Yes. 

Mr. ELorbp. Did Judge Archbald tell you any such thing was his 


u 7 
5 Nr. RICHARDSON. He probably did. He probably told me the very 
thing he told Mr. Brownell. 

r. FLOYD, Did he not, in that interview that he had with you, show 
that he was familiar with the title, and give you information about the 
title, and explain to you that it was not necessary to delay the sale or 
transfer of that property on account of the title; that you could sary 
transfer your company’s interest and that they would look after e 
other interests in the title, and if that does not change your attitude ? 

Mr. RICHARDSON. I have no recollection at all about what he might 
AES fesi to me, or what he offered, or what he might have said about 

e title. 

Mr. FLorp. I understood you to say in response to a question that 
was asked by Mr. McCoy in regard to your conversation with Capt. 
May that you had no present recollection of what you did say to Capt. 
May in that interview. Did I understand you correctly? 

Mr. RICHARDSON. Do you refer to the interview at Scranton? 

Mr. FLoxp. No; the second interview—not at Scranton. 

Mr. RICHARDSON. At New York? 

Mr. FLOYD. I understood you to say that you did have an accurate 
recollection of what occur at the interview at Scranton. 

Mr. RICHARDSON. Yes. 

Mr. FLOYD. And that of the interview subsequently at New York you 
had no present recollection, and were basing your testimony upon what 
. custom was, and what you knew you must have done from your 

bits of business and custom. Did you so state? 

Mr. RICHARDSON. It was 7 one out of numerous questions, and 
I told him to ahead and investigate. 

Mr. FLOYD. you mean to give the same impression with regard 
to your interview with Judge Archbald? Are you your state- 
ep of what occu there on your habitual custom as a business 
man 

Mr. RICHARDSON. No; what I told Judge Archbald and what I told 
Sepe May would be two vastly diferent things on the same subject. 

r. FLOYD. I understand. But what is your present recollection— 
not from your habits of business, or what you would be likely to do? 
What is your pressni recollection of what did occur between you and 
‘Judge Archbald? 

Mr. RICHARDSON. I can base my recollection on what occurred yester- 
day afternoon. A man comes in to see me about some coal property 
case that he has up. I say that I know something about it. do not 
assume to know the details. I may know more than I confess to him, 
but all I can say is that I will submit it to my next subordinate officer 
3 time I see him, and I base my action on what he tells me at 

a me. 

Mr. Froyp. That is no answer to my question. My question fs for 
you to state now what is your present recollection of your interview 
with Judge Archbald, when Mr. Brownell introduced him to you on 
that occasion, the first time you had ever met him. 

Mr. RICHARDSON. I think I ve it early in my testimony; but it 
was to the effect that he was interested, or interested with others, in 
the Katydid culm bank; and I said ge. I knew 3 about 1 
because Capt. May bad taken me there and showed it to me an 
explained it to me, and that the next time I saw him I should take it 
up with him and ascertain what was holding it up. 

Mr. FLOYD. You understood that he was interested individually, or 
8 others, or for others, in the purchase of that property, did you 
no 

Mr. RICHARDSON. Yes. 

Mr. Fioyp. You got that idea? 

Mr. RICHARDSON. Yes; he wanted to acquire the bank and wash it, 
as I understood it. What he was trying to do with it I did not know. 

Mr. FLOYD. That is all. 

The CHAIRMAN. Are there any other estions, gentlemen? Mr. 
Worthington, do you wish to ask Mr. Richa m any questions? 

Mr. WorTurxcton. Yes; do you know of a dump owned by the Hill- 
side Co. called the Florence dump? 

Mr. RICHARDSON. I have heard of it, and knew it at one time. 

Mr. WORTHINGTON. Do you remember whether that is one dump that 
your company sold within recent years—sold its interest in? 

Mr. RICHARDSON. My recollection is that they sold it to some one. 

Mr. WORTHINGTON. Now, about this very dump, the Katydid dump. 
Do you remember that within recent years P dos offered to sell that very 
dump, or your interest in it, to the Dupont Powder Co. for $2,000? 

Mr. RICHARDSON. Well, that is subsequent recollection. I might 
have known at one in regard to it and dismissed it from my mind. 

Mr. WORTHINGTON. Let me ask you whether in anything you did in 
this matter you took any action or did anything or sugges anything 
on account of Ju Archbald’s supposed power or influence as a member 
of the Commerce urt? 

Mr. RICHARDSON. None whatever. 

Mr. WORTHINGTON. Do you know, as a matter of fact, whether Mr. 
Brownell's introduction of Mr. Archbald to you was a few days before 
the 30th of August, 1911, or a few weeks, or a few months? 

Mr. RICHARDSON. I could not say that. 

Mr. WORTHINGTON. You do not mean to assent to the idea that it 
was immediately before the 30th of August? 

Mr. RICHARDSON. I can not fix the date at all. It was probably two 
or three months after my interview at Scranton. 

Mr. WORTHINGTON. On page 106 of Serial 8 it appears that Mr. 
Brownell stated that the interview was on the 4th of August, and the 
option, as it is called, was not given until the 30th of August. 

Let me ask you, you can fix the time, how long it was before the 
30th of August that you had your first taik with Capt. May when you 
said that he had better let the matter rest because of the complications 
concerning the title? 

Mr. Kicnarpson. I understood from him that it was the latter part 
of June, but I would have only his statement of it. 

Mr. WORTHINGTON. Can you tell us whether there was any personal 
conference before the 30th of August? 

Mr. Ricnakpsox. I can not. I might possibly go back in my cor- 
respondence file and fix on some things that were near the date. That 
would be immaterial, I imagine. 
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Mr. Wortutneron. Is this Katydid dump on the line of the Erie 
Railroad or the Hillside? z r 

Mr. RICHARDSON. My recollection is that it is on the New York, 
Susquelanns. & Western Railroad, near the Hillside junction. 

. WorTHineTon. The Hillside Co. is not a railroad? 

Mr. RICHARDSON. No, sir; the Hillside Coal & Iron Co. is a coal 

„ WorTHIxGToN. How far is it from your line? How far is the 
Katydid coal dump from the Erie line—the nearest point? 

r. RICHARDSON. I should think it was—well, not over 5 miles nor 
less than half a mile. It is close to the Hillside junction. 1 do not 
know just the distance. 

Mr. McCoy. Would the coal from the Katydid dump be shipped over 
the Erie or over the S ehanna ? 

Mr. RICHARDSON. It it could be shipped over both roads, but f 
would probabl zo over the Susquehanna. think it could be shippe 
over both roa rom the Hillside junction. 

Mr. McCoy. Do not these coal-carrying renee have arrangements 
with each other by which in a situation of that kind they cha the 
shipping railroad what they would charge themselves, so to speak, for 
shipping the coal? 

Mr. Ricwarpson. Well, they have some arrangement, but that is all 
= by the trafic department. I do not have anything to do with 


Mr. McCoy. In other words, if the Erie Co. owned a coal mine on 
the line of the mehanna, it would not cost it mg Shige to ship the 
=e aight 9 ship coal from a mine on the Erie line itself. Is 

Mr. RICHARDSON. I am not sure about that. I am inclined to think 
that the Susquehanna road would ship its own coal through from the 
operations on its line. 

Mr. McCoy. That way be, but my point is this: Here is an Erie coal 
pro} * on the line of the Susquehanna iroad or more accessible 
to the Susquehanna than to the Erie. 

Mr. RICHARDSON. Yes, 

Mr. McCoy. The Susquehanna would ship the coal to Hoboken, for 
instance, or wherever you ship it—to Jersey City—mined by the Erie 
Co. just as cheaply as it would ship the coal which one of its own 
a ce hey 8 Led s pines Sdim SX yous charge the a * 

coal wha charges agains! own com when 
eer its own coal. Is not that the fact? sisal 
„ RICHARDSON. I can not give you that directly. I can only say 
that I assume that they have some reciprocal arrangements whereby 
they balance those things up. 

Mr. Norris. Did I understand 22 to say, in answer to Mr. Worth- 
— | a 5 that the Katydid dump was not on the line of your 

vay 

Mr. Ric DSON. I am Gi ing my recollection. M 

„ Susquehanna & Western | 


recollection 
is that it n the New Yori e, near 
Hillside junctin. 

Mr. Norris. There are 88 several roads that run so near to 
it that it might be sald to on all of them. What I want to know is 
is It or not on your line—that is, on the Erle line? 

Mr. RicHarpsoy. I think not. If you will let me give the best of 
my recollection, it is on the New York, Susquehanna & Western. I 
do not think it can be on the line of any other company. 

Mr. Norris. Is it not true that your line could build to it without 
muang on any other line except this tract upon which the dump is 


located 
Mr. N. I have no way of 1 I do not know. 
Mr. Norris. Did you ever offer to this before? 
Mr. RICHARDSON. I have known of the operation, but I do not recol- 
lect that transaction ever coming up before. 
Mr. Norris. You did not know an ing about it, did you? 
it my mind, but it was not 


Mr. RICHARDSON. I doubtless ha 
impressed on m re. 
r. Norris. It seems to me in this particular sale to Judge Archbald 
that it was necessary to t your mind to operating; that you had 
2 of it, in other — i and your recommendation controlled the 
situation so far as this sale was concerned. Is not that true? 

Mr. RICHARDSON, I think that is true. 

Mr. Norris. That is my understanding of it. 

Mr. Ricuarpson, But the matter would come to me no matter from 
what source it had 8 

Mr. Norris. It wo go to you, and it would be necessary to re- 
ceive your sanction in order to make the sale? 

Mr. RICHARDSON. That is perfectly right. 

Mr. Norris. In their attempted sale or offered sale it had never 
been carried to such an extent Phat it had reached you? 

Mr. RICHARDSON. I would not say that. Over a course of 10 or 12 
years probably a great many things would be brought out that I 


would forget about. 
orRIS. Who was the man here that said that he had been 
trying to sell it for $2,000? 
Mr. MARTIN. That was the Du Pont Powder Co. Is that the one 
you mean? 
Mr. Norris. Do you know anything about the Du Pont Powder Co. 
proposition? 
Mr. RICHARDSON. I may have known about it at the time, but I do 
not recall it now. 
Mr. Norris. You do not remember it now? 
Mr. Ricwarpson. I remember it now, because I have heard subse- 
quent conversation about it, just as I ve about the Florence culm 
nk. when the gentleman here inquired of me if we had disposed of 
our interest in it. 
Mr. Norris. Did a offer to sell your interest In the Katydid culm 
bank to the Du Pont Powder Co. for $2,000? 
Mr. RICHARDSON. It might have been carried out subject to my 
approval, and brought to me. I do not think it was. 
Mr. Norris. Can you tell us now whether you would have been 
inclined to recommend the sale of the interest for $2,000? 
Mr. RICHARDSON. It would depend upon the presentation of the 
case to me. 
Mr. Norris. What do you mean by that? 
Mr. RICHARDSON. If Capt. May had made a var full and complete 
mt in regard to the ownership, title, and value ef the property, 
and em had explain to me, I might ve ap- 
prov 


Mr. Norris. Assuming that Capt. May would tell you the truth, and 
would tell you the same in one case that he would another, would 
you have been inclined to sell to the Du Pont Powder Co. for $2,000 


Mr. 


come down to 


1912. 
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what you were selling to Judge Archbald or Mr. Williams, whichever 
it might be, for $4,500? 

Mr. Rrewanpson. I would assume always that Capt. May was telling 
me the truth, and whatever recommendation he made, even if I saw 
nothing wes to be made on it, I would approve it. 

Mr. Norris. But you say it would 3 upon what Capt. May 
said as to whether you would senpi 2; Assuming that Ses May 
wouid say the same thing when the Du Pont people came to b that 
he would say when Judge Archbald came to him—assuming that, would 
you have been — to have taken that for your interest? Would 
you have accepted $2,000? 

r. RICHARDSON. If it is possible to assume those things, I would 
aecept it and approvo It. 

Mr. Jonntis. You would have accepted $2,000? 

Mr. RICHARDSON. Without question, if the whole matter was clear 
and straightforward. It might be good policy. 1 can tell better after 


it works out. 
by that that you probably did instruct 


ar Mr. nore ras S000" 
ay to sell it for $2, 

Mr. Ricrarpson. i have not any recollection on the subject, either 
good or bad. I do not believe he ever took it up with me. 

A NORRIS. This price of $4,500 was fixed on his recommendation, 
was it? 

Mr. RICHARDSON. I have never seen that recommendation. It has 
not come to me. 

Mr, Norris. How did that price come to be fixed? 

Mr. N just heard it here, when the letter wus read 
offering it at that ice. 

Mr. NoRrRIS. You dia not know anything about that? 

Mr. Ricwarpson. Yes; because I have seen copies of the letter since 
TA Nouns, Wh iginated the price? 

r. Norris. o originate e e 

Mr. Rrenanpsox. I have no doubt that Capt. May originated it. I 
think it is within his power to do so. 

Mr. Norrts. What I mean is, if A top were going to sell the propery, 
pao Woe fix vee price? vaoia f 5 1 5 offer to sell it for $4, 
without first ge our consent to 
5 e think the price would really be fixed between 

m and me. 

2 You cant not prayer fe do with fixing the price? 

r. RICHARDSON. ve not fx 

Mr. Norrts. There was an offer to sell it for $4,500 after the judge 
consulted you about it? 

Mr. RICHARDSON. Yes; and I may have approved it and may not. 

Mr. Norris. But he had made that offer as manager of the company 
to sett it for $4,500, and he had never consulted with you about the 
price 

Mr. Ricrarpsox. I do not recall his consulting me at all about the 
$4,500 price. 

Mr. Norris. You know that he offered it for $4,500? 

Mr. Rrenarpson. I saw that by the letter that was just read. 

Mr. Norrrs. You do not know what fixed in his mind that he should 
ig ig Seats 55 Ta inclined to think that he thought it 

Mr. RICHARDSON. Oh, am inclined to e thoug was 

robably a couple of thousand dollars more rag thought he might 
Pe able to get for it, and consequently it would such a price 
that I would not fail to approve it. nd for that amount of money I 
certainly would approve it. 

Mr. Norris. You would approve anything that he recommended? 

Mr. RICHARDSON. An, ing that he would recommend for $4,500, it 
it was worth twice that much, to Ene his recommendation ¥ 
at the proposition whether he had 


Mr. Norris. I am try to get 
authority to fix a price. ou first said——— 
Mr. Ricrarnpson. Let it go that he had authority. Let it go that 


way, 
ar Norris. I do not want it to go at that, unless it is the truth, 
‘ou know. 
z Mr. Rricwanpson. I said it would lie between us. I said that any- 
thing I disapproved would be rejected. 
r me * s. If you said you would sell for $4,500 he would have 
0 80 

Mr. RICHARDSON. Yes. 
officer of the company. 

Mr. Norris. Did you not have authority to fix the price? 

Mr. RICHARDSON. Yes; as an executive officer. 

Mr. Wess. I want to read Capt. May’s testimony in this connection: 

“Mr. Rucker. While it is true that you had given some consideration 
to the sale of this cuim pile before your trip to New York, at the time 

ou conferred with your superior officer, Mr. Richardson, you had never 
xed a price on it until er that, had you? 

“Mr, May. No; I had not.” 

So it seems that he had never fixed a price on that culm bank until 
he had seen you, [Reading further :] 

„Mr. FLOYD. Capt. May, you stated that when you first mentioned 
this matter to your superior officer, Mr. Richardson, he protested or 
objecten — fe of title, that afterwards he acquiesced? 

“Mr. May. Yes. 

“Mr, Fioyp. After you had this interview in New York, or at that 
time, was when he acquiesced in your recommendations, was it not? 

“Mr, May. When I had the 

“ Mr. FLOYD. When he told you In New York to on with the deal, 
you understood that to be an acq ce in your former recommenda- 
tions to sell it? 

“Mr, May. Yes, sir; I did—to further consider it, 

“Mr. FLOYD. To N a ra D ane 

not close the bargain, by any means. 
5 . derstand that; but you understood that all hi 
objections to the transaction were withdrawn, and you were to p 
with the negotiations? 

“Mr. May. That we could further take it up; yes.” 

I wanted to state that the 4th of August, 1911, was when Judge 
Archbald called on you your office; on the 25th day of August, 
in obedience to a request from you, Capt. May went to New Lork to 


I would have that authority as an executive 


see you, and on the 30th day of August Capt. May writes a letter 
ying to Mr. Williams a price on the Katydid culm bank. 
sy udge from Capt. May's testimony that that 9 


rocedure was pr 
duced because the Judge had called on you on the Ich p of Augus 83 
a anne that is the 3 pe a change of attitude in this ma 7 
r. RICHARDSON. not like to give m —.— 
May's testimony. It struck me that ie your —— ons an tiers 
you were trying to get him to say something that he did not want to 


say; but be was . to say that I instructed him to take 


up the case and carry it to a conclusion. 

r. Wynn. One more question. You know Mr. Brownell well? 

r. RICHARDSON. Quite well. 

. Wess. He has an office in your building? 

. RICHARDSON. Yes. 

Mr. Wess. Just across the hall from you? 

„ RICHARDSON. Yes. 

r. Weez. Did von not know that Mr. Brownell appeared for your 
railroad in the 2 case in the Commerce Court? 

Mr. Ricwarpson. I did not know of the lighterage case specially, 
but I knew that all of the legal cases of the Erie Railroad he was very 
much interested in. 

Mr. WII. In the restricted-rate cases—did you not know Mr. 
Brownell, who has an office right across the hall from you, appeared 
on behalf of the railroad before the Commerce Court in the restricted- 
rate cases and in the lighterage cases? 

Mr. RICHARDSON, I know he appears for the Erle in every legal 
case they have, no matter what it might be. I have no recollection of 
any particular case. My duties are so much more than I can properly 
perform now that it takes all of my time, and I am not interesting 
myself in Mr. Brownell's duties with the railroad. 

Mr. WEBB. But you are interested in the Erie Railroad? 

Mr, RICHARDSON. Certainly I am. I am interested in the Erie, first, 


last, and — es 

Mr. WEBB. you want to tell us that you never knew the Erle 
Railroad Co. had a suit before the Commerce Court? 

Mr. RICHARDSON, I might know those things from day to day, but 

Mr. WEBB. Had you heard it said that the Erie Railroad was a 
party to a suit in the Commerce Court in 19117 Did you not hear 
about it? You are the vice president of the company. Did you not 
know there was a suit pending? 

Mr. RICHARDSON. I might have read about it In the newspapers or 
some people might have told me. 

Mr. WEBB. Is it not probable that you did hear that the railroad of 
which you are the vice president did have such a suit? 

Mr. RICHARDSON. I do not know. There is hardly any important 
case that could come up that some one would not s to me about at 
some time. I am perfectly willing to go in testimony to that effect. 

Mr. WEBB. All right, sir. That is all. 

Mr. Norns. Mr. Richardson, you said that this Katydid dump was 


r. RICHARDSON. I said that to — recollection it is on the New 
allroa 


ot the New York, Susquehanna & 

Mr. RICHARDSON. It is a very few miles to the Hillside junction, 

ai Tg Not — T to th hip, opera 
r. Norris, I mean as to the ownership, tion, and so forth? 

Mr. RICHARDSON. The Erie Railroad o. owns a cond — of the 
capital stock of the New York, Susquehanna & Western Railroad Co., 
but it is operated specifically by itself. 

„ Are there any of the officials of one that are officials of 

Mr. Ricrarpson. I should say that a greater part of them are. It 
is economy, sir. 

Mr. Norris. They have practically the same officers? 

Mr. RICHARDSON. Pretty much so, I should say. 

Mr. Norris. The stock in one road is owned by the other mostly. 

Mr. RICHARDSON. The majority of the stock of the New York, Bas. 
quehanna & Western d Co, is in the Erie Railroad Co. 

Mr. Norris. Is not the Katydid culm bank on your railroad? You 
said in answer to a question by the attorney for Judge Archbald that 
ee eee was not on your railroad, or words to that effect, as I 

Mr. RICHARDSON. I did not mean it to be understood in that way. 
7 eens that it was accessible for shipment by the Hillside Coal & 

Mr. Nonnis. There is no difference, so far as that is concerned, is 
— 1 your railway and the Susquehanna ? It is all one sys- 


Mr. Ricwarpsox. No; I-would differentiate them. 

„ Are you an officer in the New York, Susquehanna & 
es 

Mr. RICHARDSON. Yes, sir; vice president. 

Mr. Norris. And what position you hold in the other? 

Mr. RICHARDSON. I am vice president of that, too. 

Mr. Norris. You are vice president of that also? 

Mr. RICHARDSON. Yes, sir. 

Mr. 3 And = are vice president of the coal company? 

Mr. RICHARDSON. Les, sir. 

Mr. Norris, You do not want the committee to understand that 
these two railroads are independent of cach other and that both, on 
the other hand, are independent of this coal company, do you? 

Mr. RICHARDSON. They are so particularly ons chat we have 
9 belleve that, that a keep all their accounts separate. 

Mr. Norris. Who is partic’ ly anxious? 


Mr. RICHARDSON. Everyone, all concerned—the legislatures and 
everyone interested in pol tics, and 
Mr. Norris. I want know if that is what you want us to under- 


stand. That was the impression you left with me. 

Mr. RICHARDSON. That is the impression that I want to give. 

Mr. Norris. They are independent concerns? 

Mr. RICHARDSON. They are independent concerns, and I am attempt- 
ing at unnecessary expense to keep them so. 

r. Norris. As the vice president of one railroad you get into bit- 
ter competition with yourself as the vice president of the other rail- 
road; and as the vice president of the coal company you fight both of 
the railroads, do you not? 

Mr. RICHARDSON. If provocation came I would have to produce it 
myself, but I am not very likely to 7 complications for myself. 
Mr. Nonnts. It is not very on that as vice president of the Erie 
Railroad Co. Mr. Richardson would get into a bitter controversy with 
Mr. Richardson as the vice president of the Susquehanna road? 

Mr. RICHARDSON. That is not quite liable to happen, of course. 

Mr. Nonnts. I did not think it was. 

Mr. RICHARDSON. No; it would not be. 

Mr. Norris. Your answer to Mr. Worthington’s question left the 
impression on me that this property, the Katydid property, was not on 
your line of railroad. 

Mr. RICHARDSON. I did not mean to give such an impression. I 
knew_it was on either the Erie or the New York, Susquehanna & 
Western, and I think it is on the last one. I presume it is there. 
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Mr. Norris. The point is this: If it is on your line of railway you 
would have shipping advantages that other roads would not have. It 
came out from the question of Mr. McCoy. who wanted you to give 
him a list of the properties that you had offered to sell, and I wanted 
him to limit that list to properties that were not on your railroad— 
property located like the Katydid, on the Susquehanna line. That is 
owned by the Erie? 

Mr. RICHARDSON. No; it Is owned by the Hillside Coal & Iron Co. 

Mr. Noreis. I mean the railroad. 

5 My RICHARDSON. You mean the Susquehanna road is owned by the 

Erle? 

Mr. Norris. Yes. 

. Ricwarpson. Part of it is. 

. Norris. The coal company does not own the railroad? 
. RICHARDSON, No. 

Mr. Norets. But the railroad owns the coal company? 

Mr. RICHARDSON. The Erie Railroad owns part of the stock of the 
New York, Susquehanna & Western Railroad. 

Mr. Norrrs, They are all controlled by the same men? 

Mr. RICHARDSON, They could control them. 

Mr. Norris. Well, they do} do they not? 

Mr. RICHARDSON. They do to some extent and to some extent they 
do not, by reason of the law. 

Mr. Norets. They do as much as they dare under the law? 

Mr. RICHARDSON. They are doing their best to protect the public and 
eyeryone and their own interest, which is identical. 

Mr. Norris. I wanted to have the eyldence show whether this par- 
ticnlar coal dump was on your railroad. 

Mr. RicHarpson. May I say in answer to that it is on the New 
York, Susquehanna & Western Railroad? 

Mr. Noxris. Yes; but that road is the same as yours. 5 

Mr. RICHARDSON. It is owned and controlled by the Erie Railroad Co. 

Mr. Norris. That makes it perfectly plain. I wanted to have that 
go into the record, because as you left it it was not on your railroad, 
und therefore it was not desirable prowert® for you, because you would 
have to get the cousent of some other railroad to 27 75 it, 

Mr. RICHARDSON. I want it clear that if the Hillside Coal & Iron 
Co. owned the property or an interest in it they would have perfect 
shipping facilities. 

Mr. Norrts. The Hillside Coal & Iron Co. would not have very much 
more difficulty in making arrangements through its vice president with 
the Erie Railroad Co.’s vice president than it would with the rice 
president of the Susquehanna, would it? 

Mr. RICHARDSON. But I am not in charge of the trafic of the Erie 
Railroad. I would have to see another officer entireiy—if I saw him. 

Mr. NORRIS. As vice president of the coal company you could have 
the vice president of the railroad company see the trafic manager of 
the railroad company, and, perhaps, get into very friendly relationship, 
could you not? 

Mr. Rrewarpson. If I wanted to get into trouble, I might influence 
him very much, I think. 

Mr. Norris. That is all. 

The CHAIRMAN, Gentlemen, do you desire to ask the witness any 
further questions? 

Mr. MARTIN. I would like to ask one question. 
dump yourself, Mr. Richardson? 

Mr. Rictrarpson. I saw it, the testimony is, last June when Capt. 
May showed it to me purposely, saying that the subject of its dispo- 
sition later would come up, and he wanted me to see it. 

Mr. Martin. Did you look at it with reference to its location or with 
reference to the other railroads around there? What I a getting at is 
in line with Judge Norris's questions. Is this dump accessible to either 
1 Susquehanna read or the Erie road without some other connecting 

ne? 

Mr. Richanpsox. I assume it was accessible to the New York, Sus- 
quehanna & Western Railroad, because I knew Robertson & Law oper- 
ated and ship coal that way; and if we secured the operation of it 
we would send our shipments out that way. 

Mr. Martin. That is all. I thought there was another railroad. 

The CHAIRMAN, Mr. Richardson, you may be discharged from further 
attendance upon the committee. 

Mr. RICHARDSON. Thank you very much. I should like to say to 
the chairman and to the committee that if my testimony is needed 
further and a telegram is sent to me at New York, I shall be very glad 
to respond to it. I expect to be back there by the first of the weeks 


TESTIMONY OF THOMAS H. JONES. 


Mr. Manager WEBB. Mr. President, we would like to have 
now the witness, Thomas Howell Jones, called. 

Thomas H. Jones appeared. 

The PRESIDENT pro tempore. 
dence. 

Mr. JONES. 
ton, Pa. 

Thomas H. Jones, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager WEBB.) Mr. Jones, are you called 
Thomas Howell Jones?—A. Yes, sir. 

Q. That is your real name?—A. Yes, sir. 

Q. Do they call you Thomas Hart Jones?—A. No, sir. 

Q. Do they call you Thomas Starr Jones?—A. Sometimes 
they do; yes, sir. 2 

Q. Did you ever secure an option from E. J. Williams on the 
Katydid culm bank?—A. Yes, sir. 

Q. When was it?—A. April. 

Q. What time in April?—A. April 6. 

Q. This year or in 1911? This year, was it not?—A. This 
year. 

Q. Do you mean last April?—A. Yes, sir. 

Q. How did you happen to trade with Williams?—<A. He told 
me he had this dump for sale. 


Did you ever see this 


State your name and resi- 


Thomas H. Jones, 1144 Academy Street, Scran- 
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Q. Well, go on and tell the court.—A. I went to look at the 
dump and took two gentlemen down with me to see as to the 
tonnage—how the tonnage was—about $22,000. 

Q. Right there, when he first mentioned to you the dump, did 
he agree to tell you where it was?—A. Not the first time; no, sir. 

Q. When he mentioned the dump to you the first time, did you 
ask him the contents of it; that is, how much it contained A. 
Yes, sir. 

Q. What did he tell you?—A. I think, 150,000 tons. 

Q. What did you tell him?—A. I told him I did not believe he 
had such a dump; 1 did not know such a dump as that near 
Scranton. 

Q. Was that the end of the conversation with him the first 
day?—A. Yes, sir. 

Q. How long after that was it that he brought it to you 
again?—A, I think I went down to examine the dump before I 
saw him the second time. 

Q. But he would not tell you where it was the first day?— 
A. No. Well, it was afterwards that he told me where it was. 
I think he did. 

Q. How long afterwards?—A. That I do not remember. 

Q. Two or three days?—A. Thereabouts. It could not be long. 

Q. Now, tell us what he said to you and what you said to him 
the second time you had a meeting. May I refresh your mem- 
ory? Did he ask you if you would like to buy the dump, and 
you finally told him yes and asked him if he had papers on it, 
cigs told you yes?—A, Yes, sir; he told me he had an option 
on it. 

Q. Did you meet him again and ask him if he really had title 
to it?—A. I did. 5 

Q. What did he say to you, then?—A. He said he had title. 
I told him I did not believe he had title. 

Q. What did he say to you about title?—A. Then he told me, 
“Tf you will come up with me to Judge Archbald's office I will 
prove to you I have title.” 

Q. Did you go to Judge Archbald’s office with him -A. I did. 

Q. Immediately ?—A. I do not remember whether that day or 
the next day. 

Q. When you went to Judge Archbald's office was that in the 
Federal building in Scranton?—A. Yes. 

Q. Was the judge there?—A. I do not remember that the 
judge was there. I think he was. 

Q. Well, now——A. Yes; he was. 

Q. What did you say and what did he say to the judge? 
A. Mr. Williams told the judge he was trying to sell me that 
dump, and I did not believe he had title to it, and the judge 
gave me to understand that he did not have no title to it—that he 
couldn’t deliver if. 

Q. That who did not haye?—A. Mr. Williams. 

Q. Was that in the presence of Mr. Williams and in your 
presence?—A. Yes, sir. 

Q. He gave you to understand, if I interpret your language, 
that Mr. Williams had no title to it and could not deliver it?— 
A. Yes, sir. 

Q. Now, what did you do after he had told Williams in your 
presence that Williams had no title to it? Did you leave the 
office?—A. Yes, sir. 

Q. When was the next time that you saw Williams?—A. I 
generally saw him every day on the street. 

Q. After that particular transaction?—A. I could not tell 
exactly; probably a week; I do not know 

Q. Was it the next day ?—A. I do not know. 

Q. Anyway he did come to you again, and he insisted on 
your buying it?—A. Yes, sir. 

Q. And told you if you came up to the judge's office you 
would get the option?—A. Yes, sir. I told him I would not go 
down again unless he had an option. 

Q. Did you go again to Judge Archbald’s office?—A. Yes, sir. 

Q. Was the option drawn while you were waiting there 
A. Yes, sir. 

Who drew it?—A. I do not know. 

Was it drawn in Judge Archbald's office?—A. Yes, sir. 
Was it drawn in typewriting?—A. Yes, sir. 

How long was that option to run?—A, Ten days. 
What was the price fixed in the option?—A. $25,000. 

Q. Where were you when the option was drawn?—A. I did 
net see the option drawn at all. Mr. Williams gave me the 
papers in Judge Archbald’s office, right on the desk, and signed 
it there. 

Q. Explain when the option was drawn where you were and 
where it was drawn, if you did not see it drawn.—A. I was in 
Judge Archbald’s office, but I did not see anybody drawing that 
paper. 


Q. 
Q. 
Q. 
Q. 
Q. 
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Q. It was drawn in some mysterlous manner, then? —. I 
did not see it. 

Q. Did you remain in Judge Archbald's office all the time 
after you went up there until you got the option?—A. I did not. 

Q. What did you do?—A. I went out. I stopped in the cor- 
ridor; there was something going on in Judge Williams's court; 
and when I got back Williams had the paper and signed it. 

Q. You went ont of the oflice and remained out long enough 
for that option to be drawn in typewriting, and then you went 
back and found the option on the table?—A. Yes, sir. 

Q. Was there a clerk there who drew it?—A. No, sir. 

Q. Who signed it?—A. Edward J. Williams. 

Q. Was it delivered to you there in Judge Archbald's office?— 
A. Yes, sir. 

Q. Did he say Williams had no title to it?—A. No, sir; 
nothing was said. 

Q. At what time was that option drawn?—A. April 6. 

Q. When you were down here before the Judiciary Com- 
mittee the 25th of last May you did not have this option?—A. 
No; I did not haye it. I could not find it. 

Q. It was lost at that time?—A. It was among the papers on 
my desk. I found it. 
ts Q. (Presenting paper.) Is this the option?—A. (Examining.) 

es, sir. 

Mr. Manager WEBB. Mr. President, we would like to have 
it read and marked the proper number. (To the witness.) 
This is the first time you have ever produced that paper so 
far as the managers know anything about it?—A. Yes, sir. 

The PRESIDENT pro tempore. The Secretary will read the 
paper. ; ree 

The Secretary read as follows: 

IU. S. S. Exhibit 26,] ` 
ScranTon, PA., April 6, 1912. 
TnoMAs H. Jones, Esq. 


Dear Sin: I will sell you the interest which I have in the Katydid 
culm dump, produced under the operation of Robertson & Law, in 
the neighborhood of Moosic, Pa., for the price or sum of $25,000. It 
is understood that for this price I only undertake to sell the interest 
which I have by virtue of the writing or opran which I have from the 
Hillside Coal & Iron Co. of August 30, 1911, and the option of Sep- 
tember 4, 1911, from John M. Robertson. I will undertake to pay out 
of the money received from you the amount which I am to pay to the 
Hillside Coal & Iron Co. and to Mr. Robertson. It is understood that 
if any coal is found in washing or disposing of said dump above the 
size known as coal a royalty of 20 cents is to be paid to the Jorma 
entitled thereto. This option to you is only to hold good for 10 days. 


Yours, very truly, D: J. Wwe. 


Q. (By Mr. Manager WEBB.) Did anybody witness this op- 
tion?—A. No, sir. 

Q. Was anything said in the presence of Judge Archbald dur- 
ing your conversation in securing this option which indicated 
that the judge had a half interest in this proposition or deal? 
A. No, sir; not to me; no. 

Q. All that you can remember is the judge having said that 
Williams had no title to it?—A. Yes, sir. 

Q. And could not deliver it?—A. Yes, sir. 

Q. I want to ask you if, after he told you that, you did not 
know that Judge Archbald drew this option?—A. I do not. 

Q. And he did not let you see him do it?—A. I did not see 
him doing it. 

Q. Who else was in the office?—A. Mr. Williams. 

Q. Was a stenographer there?—A. No, sir. 

Q. You know Mr. Williams did not draw it, do you not?—A. 
I should say so. 

Q. You should say he did?—A. He did not draw it. 

Q. You went down and estimated the amount of culm in the 
bank, and concluded you would not take it, and paid no more 
attention to it. I will ask you if at this time, April 6, you 
did not know that agents had been to Scranton, Pa., investi- 
gating the conduct of Judge Archbald, and that is the reason 
why the judge did not have anything to do with this proposi- 
tion?—A. No, sir; I did not know about it. 

Q. Had it not been talk and common rumor?—A. No, sir; it 
had not. I had never heard it. 

Q. You never heard it?—A. No, sir; not at that time. 

Q. What time did you hear it?—A. I do not remember; I 
could not tell the exact date. 

Q. Did you not know that E. J. Williams was examined be- 
fore Wrisley Brown, in Scranton, on the 14th and 16th of 
March?—A. No, sir; I did not. 

Q. You never heard it?—A. No, sir. 

Q. Did you ever have any other transaction with Judge 
Archbald about a culm dump?—aA. Yes, sir. 
ce Well, when was that?—A. I can not give you exactly the 

e. 


Q. Lou remember that now because of what occurred before 


the Judiciary Committee when you were down here, do you 


not?—A. Yes, sir. 

Q. At that time you did not remember of ever having any 
other transaction with Judge Archbald?—A. No; I did not 
testify that; no, sir. 

Q. Did you not testify that you never made an application 
with him or with other parties for a culm bank?—A. I told 
you that I could not recall signing that paper—the application 
for the lease. After refreshing my memory I think I did recall 
the application for the lease. 

Q. Explain to us what other transaction you had with Judge 
Archbald with reference to a culm bank or culm dump, its op- 
eration or purchase or lease.—A. Why, a gentleman by the 
name of John Henry Jones came to me and offered me a wash- 
ery for sale. 

Q. John Henry Jones. Is that the man we have ordered 
attached here to-day?—A. Yes, sir. He told me that he had a 
washery, and I think he told me the tannage was about 250,000 
or 300,000 tons, or something like that; but he did not tell me— 
i would not give me the location of that washery for some 

me. 

Q. What was that last expression?—A. That he did not give 
me, the first time he offered me the proposition, the location of 
that washery. 

Q. Proceed.—A. Then, I think it was some time later on he 
told me where it was. $ 

Q. Where was it?—A. In the Shenandoah Valley. Then I 
went down to examine the dump. 

Q. Did he tell you that the judge had anything to do with 
it?—A. He did not; no, not exactly; but I remember he told 
me 

The PRESIDENT pro tempore. Mr. Witness, the Chair is 
2 by Senators that they can not hear you. Speak out 
ouder. 

The Wirness. I think that Mr. Jones told me that there was 
a couple of fellows in the Shenandoah Valley operating a wash- 
ery that did not operate it to an advantage and that it was 
for sale; they would like to sell it; that he got that information 
from Judge Archbald, Mr. Jones did. , < 

Q. (By Mr. Manager WEBB.) Is that the proposition that 
Jones wanted to interest you in?—A. Yes, sir. 

Q. Did you join him in the proposition of the Oxford wash- 
ery ?7—A. I offered that operation for sale, but it was turned 
down as no good. 

Q. Then that was the last you heard of the Oxford proposi- 
tion ?—A. No, sir. 

Q. Well, proceed and tell us all about it, Mr. Jones. You 
understand what I am asking you, do you not?—A. Yes, sir. 
I offered this proposition for sale, but it was turned down. I 
told you I got it from Mr. Jones and that it was no good. Then 
I went down to examine the property 
Pa You went down to examine the Oxford dump?—A. Yes, 
sir. 

Q. Go ahead, sir.— A. I found it was no good; the dump had 
been almost washed; it was very rocky; and the superintendent 
of the Oxford washery told me if we could secure a dump across 
the way that a fair operation could be made out of it by bring- 
ing that coal into this washery. 

Q. What did you ask for it?—A. For the washery? 

Q. Yes; when you went down to examine it?—A. I think the 
price was $75,000 or $80,000; I do not remember. 

Q. Did you ever have any other association with Judge Arch- 
bald besides the Oxford proposition?—A. No, sir. I am telling 
you that the superintendent of the Oxford washery showed me 
a dump across about a quarter of a mile from that, and said 
that if I could secure a lease on that dump a fair operation 
could be made, combining it with the Oxford. 

Q. Did you ever sign with Judge Archbald a request to lease 
a certain bank, known as Packer No. 3, from the Girard 
estate?—A. Yes, sir. This was Packer No. 3. 

Q. It was?—A. Yes, sir. 

Q. I thought you had turned it down?—A. Not Packer No. 
3—the Oxford, sir. 

Q. You turned down the Oxford?—A. Yes, 

Q. Do you remember having made a different proposition to 
the Girard estate, asking for a lease of Packer No. 3 dump with 
Judge Archbald?—A. Yes, sir. When I came back after ex- 
amining the property I told Judge Archbald and Mr. Jones that 
there was a dump not far from there called Packer No. 3, and if 
that could be secured, it would make a fair operation. 

Q. That is something that you remember since you testified 
before the Judiciary Committee, is it not?—A. No, sir. 
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Q. You did not remember before the Judiciary Committee 
that you ever signed any proposition with Judge Archbald at 
all?—A. I had forgotten it. 

Q. You had forgotten it at that time?—A. Yes, sir. 
not quite sure about that before. 

Q. You had forgotten that you ever signed your name with 
Judge Archbald applying for a lease from the Girard estate?— 
A. Yes, sir. 

Q. You had forgotten that in that application the coal com- 
pany was to be called the Jones Coal Co., have you not?—A. I 
told you at that time that the name was undecided upon; that 
we thought of several names. 

Q. But afterwards the application which you signed was 
read, and in that application a statement was made that they 
proposed to form the Jones Coal Co.—A. It slipped my memory 
about signing that paper. 

Q. I say on the 29th of last May you had forgotten that you 
had made application, you had forgotten the name of the com- 
pany, and had forgotten who was to put up the money ?—A. No; 
I did not say that. 

Q. Have you talked to anybody about this matter since you 
were down here last May ?—A. No, sir. 

Q. Have you been in Judge Archbald’s office?—A. I was in 
Judge Archbald’s office once. 

Q. What time? When?—A. I do not know. I was up in 
the revenue office one day, was walking around the corridor, 
and the judge was sitting in his office, and passed the time of 
day. That is all. 

Q. You just passed the time of day with him?—A. Yes, sir. 

Q. Did you go into his office?—A. Standing right in the door. 
Did you stop and pass the time of day?—A. Yes, sir. 

. You did not sit down?—A. No, sir. 

. You have not been examined by counsel?—A. No, sir. 

. By any lawyer?—A. No, sir. 

. You have not had any conversation with any counsel ?— 
A. No, sir, 

Q. But you do remember now that you were the man who sug- 
gested that they might get Packer No. 3 from the Girard 
estate?—A, Mr. John Henry Jones told me that they thought 
that they gould get something else down there. Then I told Mr. 
Jones of this Packer No. 3. š 

Q. Let me ask you now if this [showing paper to witness] is 
the application that you made? I want to read you the first 
part of it. 

Mr. Manager WEBB. I will introduce this paper, Mr. Presi- 
dent. It is a copy, I will say to Col. Worthington, but I presume 
there will be no question about it. [Showing the paper to Mr. 
Worthington. ] 

Mr. President, at this point we will introduce a copy of the 
application, because the original is in the files of the Girard 
‘estate in Philadelphia and will be produced here at the proper 
time. Counsel for respondent admit that this is a copy. I new 
ask that the Secretary read it. 

The Secretary read as follows: 


IU. S. S. Exhibit 27.] 
(Copy.) 
Scranton, PA., December 19, 1911. 


I was 
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Col. JAMES ARCHBALD, 
Engineer of Stephen Girard Estate. 

DEAR Str; We hereby make application for a lease of the culm bank 
near Shenandoah known as Packer No. 3, the same to cover also the 
upper part of the oy sie Packer No. 4 sooi We propose to incor- 
porate as the Jones Coal Co., with a capital of $25,000, and to put up 
a washery which will handle some 400 or 500 tons of coal a day. We 
understand that these dumps are now subject to a lease to the Lehigh 
Valley Coal Co. which expires December 31, 1913, and which possibly 
will be renewed. But we have the assurance of that company that on 
certain terms and conditions, which have practically been agreed upon 
between us, it will be satisfactory to them to have us lease from you 
to the extent D We shall expect to pay the current royalties, 
but we suggest that owing to the character of the dump, which is not the 
best, the royalties should not be the highest. We shall be prepared, if 
the lease is made, to put up the washery with reasonable promptness, 

Very truly, yours, ‘ 
R. W. ARCHBALD. 
JAMES F. BELE. 
V. L. PETERSEN, 
T. H. JONES. 


Q. (By Mr. Manager WEBB.) Mr. Jones, is your name T. 
Howell Jones?—A. Yes, sir. 

Q. Who drew this application?—A. I think Judge Archbald 
did. 

Q. What?—A. I should say Judge Archbald did. I did not 
see him doing it. 

Q. Where did you sign it?—A. In Judge Archbald's office. 

Q. At whose suggestion and instance?—A. Well, now, I do 
not recall that. I went in there and signed that paper, 
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Q. Did you not swear before the committee that John Henry 
Jones got you to go in?—A. I do not think I did. 

Q. At whose instance?—A. I do not remember; no, sir. I 
went in there.to sign that paper. 

Q. Do you remember at whose instance? Did you go in at 
the judge’s or John Henry Jones's instance?—A. I can not recall 
that. I am sure I went there. 

Q. You do not know, then, under what circumstances you 
went into the judge's office and signed that application for a 
lease, stating that you were going to form the Jones Coal Co. 
and incorporate for $25,000? You do not know why you weat 
in to sign it?—A. No; I can not recall. 

Q. Did the judge send for you?—A. I do not remember that 
he did; no, sir. 

Q. When you went into his office, what did he say to von? 
A. Well, if I remember right now, he told me that was the 
paper; that that was the application for the lease; and I 
signed it. 

Q. Had you talked about it before?—A. About what, sir? 

Q. About forming the Jones Coal Co.—A. Yes, sir. 

Q. Had you talked with Judge Archbald about it?—A. 
Yes, sir. 

S aow long before December 19?—A. Now, that I could not 
recall. 

Q. What was the agreement between you, Judge Archbald, 
Bell, and Petersen?—A. We had no agreement, sir. 

Q. What was the corporation to be called?—A. Well, the 
Jones Coal Co. 

Q. You had no agreement before you signed this paper that 
it was to be called the Jones Coal Co., had you? -A. No, sir. 

Q. In fact, when you were down here before the committee 
you did not know that it had been called the Jones Con! Co., 
did you?—A. I told you then we talked of several names. 

Q. But the name had not been agreed upon? —A. No, sir; I 
do not remember that it had. I suppose that whoever prepared 
that paper called it the Jones Co. 

Q. Exactly. So really when you signed that paper you did 
not know that it was going to be named in your honor?-—A. 


No, sir. If I did I had forgotten that name had been put 
upon it. 


Q. You had forgotten that when you testified here in May? 
A. Yes, sir. 

Q. Who was going to put up the money to finance this Jones 
Coal Co.?—A. Mr. Thomas Farrell, from New York. 

Q. Did you not swear that you were to find the money?—A. I 
was to find the money. 

Q. You were to find the money?—A. Yes, sir; I was to find 
the money. 

Q. Do you now mean that you were to find the man who was 
to find the money ?—A. It is all the same, is it not? I agreed 
to finance that deal; I said “I will find the money.” 

Q. You agreed to find Farrell and Farrell was to furnish the 
money ?—A. Yes, sir. 

Q. Aud Farrell was not even an incorporator, was he? -A. 
No, sir. 

Q. His name is not attached to this proposition?—A. No, sir. 

Q. What was Judge Archbald to do and what interest was 
he to have in this corporation?—A. We did not define that 
interest; we had not gone so far as that. 

Q. You did not define that interest?—A. No, sir. 

Q. You knew when you made this application to the Girard 
estate that the consent of the Girard estate would be worthless 
unless you at the same time got the consent of the Lehigh 
Valley Railroad Co. or the Lehigh Valley Coal Co. to operate 
this Packer No. 3, because the Lehigh Valley Railroad Co. or 
the Lehigh Coal Co. had a lease from the Girard estate for 
it. Is not that so?—A. I did not know that. 

Q. Did you not know that your lease from the Girard estate 
would be no good or worthless unless you got a further lease 
from the Lehigh Valley Coal Co.?—A. No; I did not. 

Q. Did you know anything about the situation at all when 
you came and signed these papers?—A. The superintendent of 
the Oxford washery told me that it was dump or mine of the 
Lehigh Valley or of the Girard estate, I think he said. 

Q. You say that you did not know when you signed this appli- 
catlon with the judge to the Girard estate that you had also 
to get the consent of the Lehigh Valley Coal Co, before you 
could operate this dump?—aA. No, sir; I do not recall that. 

Q. Did you know that the Lehigh Valley people had a lease 
on it?—A. That I did not know. 

Q. In fact, you do not know anything about this proposition 
except what you find on this paper, do you?—A. Yes, sir; I 
have told you all that I know about it, 
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Q. Do you know what became of the Jones Coal Co. K. 
Why. it was never incorporated. 

Q. Never incorporated ?—A. No, sir. 

Q. Do you know why?—A. Because we did not get the lease, 
I guess, 

Q. You are guessing now.—A. That is what the judge 

Q. After December 19, 1911, did you ever go to Judge Arch- 
bald and ask him what had become of the Jones Coal Co. A. 
I do not know that I did. 

Q. You swore before the Judiciary Committee that you never 
did ask him, did you not?—A. I do not remember what I did 
ask him. 

Q. Then you signed this application in December, and up to 
last May you had never asked the judge what had become of 
that coal company ?—A. No; I do not think I did. The judge 
has been away from home a good deal, and I seldom see him. 

Q. You know him well; you are friends?—A. Yes, sir. 

Q. You see him when he is in Scranton, do you not?—A, No, 
sir; not always. 

Q. Do you live in Scranton?—A. Yes, sir. 

Q. You do not do anything there now, do you?—A. Well, yes. 
I have some interests to attend to. 

Q. But you are not actively engaged?—<A, Yes, sir. 

Q. Well, you do see the judge when he goes to Scranton, do 
you not?—A. Sometimes I see him on the street; yes, sir. 

Q. But you have never asked him what became of the Jones 
Coal Co. up to this hour?—A. No, sir; I have not. 

Q. And you do not know?—A. No, sir; I do not. 

Q. Did he ever tell you that he had secured from S. D. War- 
riner, the vice president aud general manager of the Lehigh 
Valley Co., permission to lease, or re-lease, from the Lehigh 
Valley people this culm dump, provided the Girard estate was 
willing to do it?—A. I do not recall that I ever told you that. 

Q. What did you mean when signed your name to this state- 
ment: 

We understand that these dumps are now subject to a lease to the 
Lehigh Valley Coal Co., which expires December 31, 1913, and which 
possibly will be renewed. But we have the assurance of that com- 
pany that on certain terms and conditions, which have practically been 


agreed upon between us, it will be satisfactory to them to haye us 
lease from you to the extent suggested. 


You did understand what you were signing?—A. I did not 
word that paper. 

Q. Do you mean to say, then, that you did not understand 
what you were signing?—A. Not exactly; no. I know what I 
am signing, as a rule, but I have forgotten the contents of that 


per. 

Q. Then, you must have known that it was necessary to get 
the consent of the Lehigh Valley Coal Co., because you so state 
in that application?—A. I can not recall that now. 

Q. You do not remember?—A. I do not. 

Q. And you do not remember whether the judge told you that 
he had secured that consent from S. D. Warriner?—A. I do not 
remember that he did. 

Q. Did he ever tell you from December 19, or on that date, 
to the present time that he had secured the consent of the 
Lehigh Valley Coal Co. to lease to you this dump provided the 
Girard estate did not object?—A. I do not remember; I am not 
sure that he ever told me. 

Q. And you signed this paper, knowing very little about it?— 
A. No; I knew a good deal about it. 

Q. You do not seem to know the two main features.—A. I see 
your point. I did not prepare that paper. 

Q. But you understood it, did you not?—A, At that time, sir. 

Q. Was it read over to you?—A. Yes, sir; I think so. 

Q. Who read it to you?—A. Now, I am not sure whether Mr. 
Bell was there with me or not. 

Q. Was Bell with you?—A. I am not positive now whether he 
was there or not. I do not remember. 

Q. You are not sure, then, whether you read it or whether 
it was ever read to you?—A. It was read to me. I would not 
have signed it without it being read to me. 

Q. You are the last signer on here, I notice?—A. Yes, sir. 

Q. Did you ever talk with Mr. Warriner about this propo- 
sition?—A. No, sir; I do not know the gentleman. 

Q. What was the judge to do, in connection with the forma- 
tion of the Jones Coal Co., to entitle him to a share in it or to 
be a stockholder?—A. No more than he made that application 
for the lease, I guess. 

Q. Was he not to go there and get the permission of the 
Lehigh Valley Railroad Co. to the lease?—A. That I do not 
know. 

Q. Do you mean to say you do not know whether that is 
so?—A. No, sir; I do not. 
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Q. You stated in this application that it was necessary to 
get the consent of the Lehigh Valley Railroad Co.? A. Les, sir; 
I understand that. 

Q. Did you understand that the judge had already gotten it, 
then?—A. No; I did not understand that he had it. 

Q. You stated in this paper that you had assurances that you 
would get it. Who gave you those assurances?—A. I do not 
remember. I did not prepare that paper. 

Q. That is not an answer. Did the judge tell you that he 
had gotten permission of the Lehigh Valley Railroad Co. to 
lease this dump?—A. I do not remember that he did; no, sir. 

Q. You say he did not?—A. I do not remember that he did. 

Q. Why did you not ask him, if you read this paper, “ How 
did you get this consent from the Lehigh Valley Railroad 
Co.” ?—A. Well, I did not want to ask him such a question. 

Q. You did not want to ask him such a question?—A. No, sir. 

Q. Do you not know, Mr. Jones, that your connection with this 
proposition was merely nominal; that you were simply to find 
a man who could furnish the money; and that Judge Archbald's 
connection with it was only for the purpose of securing from 
the Lehigh Valley Railroad Co. its consent to do something that 
it had not done in 35 years, to wit, re-lease one of their culm 
dumps to you? Is not that the reason why he was connected 
with this proposition?—A. Well, the first way he became con- 
nected was through the Oxford, I guess; I do not know. 

Q. Do you think that is an answer to my question?—A. What 
did you want me to answer? 

Q. I want to ask you whether Judge Archbald’s only con- 
nection with this proposition was not for the purpose of secur- 
ing a lease from the Lehigh Coal Co. to your coal company ?—A. 
I should say so; yes, sir. 

Q. You should say so?—A. Yes, sir. 

Q. Where were you born?—A. In Wales. ; 

Q. How long have you been in the United States?—A. Thirty- 
five years. 

Q. What has been your business?—A. I have been in the drug 
business, 

Q. In connection with the Star Drug Store?—A. Yes, sir. 

Q. That is why they call you Thomas “Star” Jones, at 
times?—A. Yes, sir. 

12 How long were you in the drug business?—A. I do not 
ow. 

Q. And how long have you been a coal operator—that is what 
I am trying to get at?—A. I have been in the coal business a 
good many years. 

Q. About how many years?—A. Eleven or twelve years. 

Q. So that the judge was to put nothing in this proposition, 
no money ?—A. No, sir. 

Mr. Manager WEBB. 
care to ask the witness. 

Cross-examination : 

Q.. (By Mr. SIMPSON.) Mr. Jones, where did you first meet 
Mr. Williams in relation to the Katydid culm dump?—A. I met 
him in front of the Republican Building, sir; in Scranton. 

Wr ES he tell you at that time where the dump was?—A. 
No, sir. 

Q. How long was it after that that you first learned where 
the dump was?—A. Well, I can not tell you exactly how long, 
but it was not very long until he told me where it was. : 

Q. Did you go to see the dump before or after the option 
was given to you?—A, I went the first time before the option 
was given to me. 

Q. Did you take anybody down with you?—A. Yes, sir. 

Q. Who was it you took with you?—A. I took Mr. Alonzo 
Davis. He is an engineer. 

Q. For what purpose?—A. Why, there were three besides 
myself. 

Q. Who were the other two?—A. They were the prospective 
buyers of the dump. 

Q. Were they engineers?—A. No, sir; I do not think they 
were engineers; I did not know them. 

Q. What purpose did you have in going down to the dump?— 
A. To ascertain the size of the dump—what tonnage it was. : 
Q. Did you have an estimate then made as to what the ton- 

nage of the dump was?—A. Yes, sir. 

Q. What was the estimate?—A. 22,000 tons. 

Q. In the beginning of your examination in chief you spoke 
of $22,000. That was a mistake, was it not? You meant tons?— 
A. 22,000 tons. 

Q. After you got the estimate as to there being 22,000 tons 
in it, what did you do?—A. I dropped it; I did not do anything 
further with it for awhile; but I was not satisfied that those 
engineers were right. I thought there was more in the dump 
than 22,000 tons; so I told Mr. Williams if he would give me an 


That is all, Mr. President, that we 
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option, I would go down again and see; and I went down again 
and took a competent engineer. 

Q. Not so fast, please. This is all now relating to the Katy- 
did culm dump?—aA. Yes. 

Q. And you told him that if he would give you an option you 
would go down and make another examination?—A. Yes, sir. 

Q. Then the option which has been produced here was 
given?—A. Yes, sir. 

Q. Did you pay anything for the option?—A. No, sir. 

Q. Then you went down again and examined the dump?—aA, 
Tes, sir. . ‘ 

Q. Who went with you that time?—A. A mining engineer by 
the name of Carl Motiska. 

Q. Did he make any estimate as to the tonnage of the 
dump?—A. Yes, sir. 

Q. What was his estimate?—A. Sixty-eight thousand tons, I 
think, if I remember right. 

Q. Was that the whole tonnage or the coal in the dump?—A, 
The whole tonnage. 

Q. The whole tonnage of the dump?—A. Yes, sir. 

Q. Then, of these two estimates that you had, the first esti- 
mate was 22,000 tons and the second estamate 68,000 tons in a 
dump which Mr. Williams had told you contained 150,000 
tons?—A. Yes, sir. 

Q. That is correct, is it?—A. Yes, sir. 

Q. Was the first estimate of 22,000 tons the estimate of the 
quantity of coal in it or of the whole tonnage of the dump?— 
A. The whole tonnage of the dump. 

Q. Then, after you got this second estimate of 68,000 tons 
while the option was running, what did you do—in regard to 
the option, I mean?—A. I examined the dump. 

Q. You have told us that, and found 68,000 tons in it?—A. I 
did not do anything more with it. 

Q. Why did you not do anything more with it?—A. Because 
I did not think it was worth the money—no good. 

Q. It was no good. Do you mean that you were satisfied that 
it was no good because of the experience you had had in such 
matters?—A, No, sir. 

Q. You mean that you did not think it was any good because 
of that?—A. That is it. : 

Q. The next matter, as I understand, was the Oxford wash- 
ery matter?—A. Yes, sir. 

Q. Will you tell us, please, whether that was an old dump or 
R new one?—A. That was a very old dump. 

Q. A very old dump?—A. A very old dump. 

Q. You made an examination of it?—A. Yes, sir. 

Q. And your conclusion about that was what?—A. That it 
was no good. 

Q. No good either? But out of that, I think you said awhile 
ago, there grew the question of the leasing of Packer No. 3?— 
A. Yes, sir. 

Q. Who suggested the leasing of Packer No. 83?—A. I did. I 
told Mr. Jones and the judge of this dump in the immediate 
neighborhood, called Packer No. 3. 

Q. That is in the immediate neighborhood of the Oxford 
washery -A. Yes, sir. 

Q. You mean John Henry Jones?—A. Yes, sir. 

Q. The question was asked you whether you did not say 
before the Judiciary Committee that you did not sign an appli- 
cation for Packer No. 3. I am reading, gentlemen, from page 
1466: 

Mr. WEBB. saga yan ever = an application for a lease of a culm 
tanp, er th Ju chbald, Peterson, and others, directed 
to James eer caiat engineer of the Girard estate, asking for a 
3 Yes, eet believe I did. 

Mr. WEBB, You did? 

Mr. Joxns. Les. 


Q. Do you remember testifying so?—A. Yes, sir. 

Q. That was true, was it not?—A. Yes, sir. 

Q. Then there was read to you the application which has 
been read already this afternoon, and these questions were 
asked on page 1468: 

Mr. Wess. Did you ever sign it? Did you or did you not such 
a statement as that, Adresses to James Xrenbala? Did on = sign 
such a statement, or such a letter, to Col. James Archbald. engineer of 
the Girard estate? 

Mr. Jones. I think I did. I signed one paper, I know. 


Mr. WEBB. Do you know who skoot it 
Mr. Jones. I am not positive; I believe I did. 


Did you testify to that?—A. Yes, 

Q. And that is true also, is it not?—A. Yes, sir. 

Q. You saw, when you signed that application for Packer 
No. 3, that the judge’s name was already signed to it?—A. 
Yes, sir. 
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Q. Mr. Ween asked you a little while ago whether or not it 
was not true that Judge Archbald was to do nothing but obtain, 
if he could, the dump from the Lehigh Valley Coal Co. You 
knew that his application was made also to the Girard estate, 
did you not, and that that was the application which was read 
a while ago?—A. Yes, sir. 

Q. Was there anybody put any money in it other than the 
money which was to be obtained through your financing of the 
proposition from Mr. Farrell?—A. That is right. į 

Q. Nobody was to put any money in it?—A. No, sir. 

Q. You testified that when you first. went down to look at the 
Oxford washery you reported to Judge Archbald the result of 
your investigation. Why did you do that?—A. I reported to 
Judge Archbald or Mr. Jones. I do not remember whether I 
reported to Judge Archbald or Mr. Jones. 

Q. You knew that both of them were interested in it before 
you were interested in it?—A. Yes, sir. 

Q. And they were interested in it, then, when you went to 
look at it?—A. Yes, sir, 

Q. And your report was made either to the judge or John 
Henry Jones?—A. Yes, sir. 

Q. Because of the fact of their being interested in it and 
getting you to go and look at it?—A. Yes, sir. i 

Q. After this application was made to the Girard estate 
there was nothing further eyer done with the matter, was 
there?—A. No, sir. 

Q. And it has remained in that position from that day to 
this?—A. Yes, sir. i 

Q. It was suggested in the course of the examination a while 
ago that there was something mysterious about the way in 
which the option for the Katydid culm dump was drawn. Was 
ue anything mysterious about it that you know of?—A. 

0, sir. 

Q. You knew, did you not, that the room of the stenographer 
whom Judge Archbald had was adjoining the judge’s; that she 
was not in the same room where you and the judge and Mr. 
Williams had your conversation?—A. I know there was no 
stenographer in the judge’s office when I was there. 

Q. But did you know that there was a stenographer in the 
adjoining room?—A. Yes; I knew that. 

Mr. SIMPSON. That is all, Mr. President. 

Redirect examination : 

Q. (By Mr. Manager WEBB.) At the time that 10-day option 
for $25,000 was drawn and presented to you did you think 
aose Archbald drew it?—A. I do not know who else could 

oit. 

8 Answer my question. Did you think he drew it?—A. I 

Q. Then I ask you what was the impression that was made 
on your mind when you determined that Judge Archbald had 
drawn that option from Williams to you inasmuch as two or, 
three days before that time he had told you that Mr. Williams 
had no title to it? What impression did you get from that? 
A. Well, Mr. Williams insisted that he had an option. He said 
his title was good. t 

Q. But the judge said he did not have it?—A. Yes. The first 
time he gave me to understand that he had no title to it. 

Q. And in a few days afterwards the judge did draw this 
option from Williams to you?—A., Yes, sir; at the judge’s office. 

Q. Out of your sight?—A. Yes. 

Q. He did not even witness it?—A. No, sir. 

Q. And drew it while you had gone into Judge Witmer's 
court?—A. Yes. I was not there in the judge’s office when that 
paper was prepared. 

Q. Let me ask you this question: You told Mr. Simpson that 
nothing further had been done with this Girard estate applica- 
tion since the application was made. Do you not know that 
the judge had much correspondence with Mr. Warriner, the vice 
president of the Lehigh Valley Coal Co., about getting a lease 
from him, and that be went to Philadelphia to see the manager 
of the Girard estate in an effort to get them to agree to make 
the lease; do you not know that?—A. No, sir; I do not. 

Q. Then why did you tell Mr. Simpson that nothing else had 
been done about it?—A. I do not know whether it was before 
or since 

Q. Then you do not know anything more than that you signed 
this application on December 19, 19112?—A. I know more? I 
told you all I know about the proposition. 

Q. You told us a while ago that you have not heard of it 
since?7—A. Yes, sir. 

Q. Is that true—that you have not heard of it since?—A,. Yes, 
sir. 

Q. And you do not know what became of the Jones Coal 
Co.?—A. No, sir. 
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Q. Then you could not meant what you said when you told 
Mr. Simpson that nothing more had been done with the matter. 
Your answer should have been that you did not know what 
else had been done. Is not that true? When you estimated the 
amount of coal in the Katydid dump you found 80,000 or 90,000 
tons?—A. 68,000 tons, I think. 

Q. Of coal or culm? 

Mr. SIMPSON, Culm. 

Q. (By Mr. Manager WEBB.) Sixty-eight thousand tons. Do 
you mean by that the entire contents of the bank or the coal— 
the pea and chestnut and prepared sizes of coal and buckwheat 
to be found in the bank?—A. The entire contents of the bank. 

Q. That included dirt and all the rest?—A. Yes, sir, 

Q. Who was that engineer?—A. Carl Motiska. 

Q. Did you know how much coal—pea, buckwheat, chestnut, 
and prepared sizes—there was in this Packer No. 3, for which 
you applied to the Girard estate? 

The Witness. What was the tonnage, do you mean? 

Q. How much coal—pea coal, chestnut coal, barley, and pre- 
pared sizes—was contained in Packer No. 3, for which you 
signed an application?—A. No, sir. 

Q. I will ask you if you have learned since that there were 
472,000 tons in it?—A, I was under the impression that there 
was more. 

Q. Where did you get the impression?—A. From myself; I 
judged myself that there was more than that, 

Q. You mean by that the entire contents of the bank? I am 
asking now about the entire amount of coal to be taken from 
the dump. Did you ever know that there were 472,000 tons 
in this Packer No. 3 dump?—A, I figured it more than that. 
I had an engineer to figure it, and I think it was more. 

Q. You had an engineer to figure Packer No. 3?—A. Yes, sir. 

Q. How much did he figure it?—A. I think it was 700,000 
tons, 

Q. You made it a million and something tons, did you not?— 
A. That was the whole dump. 

Q. He made 700,000 tons in Packer No. 3?—A. Something 
like that. 

Q. And did you know that when you signed this application 
for the lease or was it done afterwards?—A. I think I knew it 
before. 

Mr. Manager WEBB. That is all. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager WEBB. And so far as we are concerned this 
witness may be discharged. 

Mr. SIMPSON. We do not want him. He may go so far as 
we are concerned. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

Mr. Manager FLOYD. The next witness we desire: called is 
Mr. James H. Rittenhouse. 


TESTIMONY OF JAMES H. RITTENHOUSE, 


James H. Rittenhouse, being duly sworn, was examined, and 
testified as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence.—A. J. H. Rittenhouse, Scranton, Pa. 

Q. What is your business or occupation?—A. Civil and min- 
ing engineer. 

Q. What experience have you had as a civil and mining engi- 
neer in the anthracite coal region of Pennsylvania and else- 
where?—A. Forty years in all kinds of work—railroad work, 
mining work, metal mining, masonry, dams, including general 
mining engineering. 

Q. So you have a thorough knowledge of general engineering 
in all the various branches you have mentioned, including engi- 
neering ?—A. I think I have a pretty good knowledge of it. 

Q. Have you ever at any time been employed by the Marian 
Coal Co. or by W. P. Boland or C. G. Boland?—A. Never. 

Q. I will ask you if you are acquainted with a culm dump 
known as the Katydid culm dump, near Moosic, Pa.?—A. I am. 

Q. Were you ever employed by anyone to make a survey of 
that culm dump and to estimate the amount of material and 
the various kinds and sizes of coal contained therein; and if 
so, state by who and when.—A. I was; by Mr. Wrisley Brown, 
in the month of March, I think. 

Q. Who is Mr. Wrisley Brown, or in what capacity was he 
acting when he employed you?—A. I did not know Mr. Wrisley 
Brown, He simply gave me a card with his name on it, and I 
did not know where he was from or whom he represented till 
afterwards. 

I want to say this: He came into my office. I took him 
to be a well-to-do man—he was dressed accordingly—and after 
making some preliminary inquiries as to what he wanted and 


as to the responsibility of the parties whom he represented, he 
told me that for certain reasons he did not wish to have his 
identity known, He had been over to the adjoining office, to 
one of my business associates, although we are not a copartner- 
ship at all, and he had talked with him, and Mr. Stevenson 
brought him over and introduced him to me. After arranging 
the preliminaries in regard to about what it cost to make such 
a survey, he held up a telegram and said: “I have telegraphed 
my people as to the cost and it is satisfactory.” But he 
covered up the address and signature of the telegram, so that I 
simply could not tell from whom or where it came. 

Q. Let me ask you if you afterwards learned that he was at 
that time representing the Department of Justice?—A. Not 
until I had made my reports, sent my papers on, and then 
finally sent my last communication and turned it over to the 
stenographer, and when she brought it into me I saw that it was 
addressed to Wrisley Brown, Department of Justice, Wash- 
ington, D. C. That was the first intimation I had of what I 
was called upon to do. If I had pursued my usual policy of 
asking whom he represented and whether there was a lawsuit 
at the end of it, I would undoubtedly have turned the proposi- 
tion down. 

Q. Under the circumstances, you accepted the employment 
without knowing the purpose of the survey?—A. I did; yes. 

Q. And made it without knowing whom you were represent- 
ing—that is, except Wrisley Brown, and you did not know what 
interest he represented?—A. I did not. He gave me to under- 
stand there were certain reasons why he desired to keep the 
matter quiet, and I supposed it was in reference possibly to 
the Everhart title. They wanted an unbiased, disinterested 
opinion, so I supposed he could use it in that way. 

Q. State whether or not under this employment by Mr. Brown 
you made a survey of this culm bank and made a report 
thereon.—A. I did. 

Q. Please state the amount and percentage of the various 
kinds of coal according to your estimate as incorporated in 
your report.—A. I have given to Mr. Brown all these papers 
and the maps in the case when it was tried by the House. 

Q. For the purpose of refreshing your memory I will let you 
take that. Is that your original report, Mr. Rittenhouse, which 
you made to Mr. Brown [handing witness report]?—A. (After 
examination.) It is, 

Q. And the supplemental report is attached to that, is it 
not?—A. Yes, sir. 

Q. Now you may answer my question—A. What was the 
question? 

The Reporter repeated the question, as follows: 

Please state the amount and percentage of the various kinds of coal 
according to your estimate as incorporated in your report. 

A. The number of cubic feet in the bank, as outlined by the 
Erie, is 3,133,632; additional dump, making 3 in all, 681,229: 
total, 3,824,861 cubic feet. Weight per cubic foot, 52.9 pounds; 
42.3 cubic feet equals 1 ton of 2,240 pounds; 3,133,632 cubic feet 
divided by 42.3 cubie feet equals 74,081 tons; 681,229 cubic feet 
divided by 42.3 cubic feet equals 16,105 tons; total, 90,186 tons. 

Q. Is that the gross amount of material that you estimate“ 
A. That is the gross amount of the material; yes, sir. 

Q. Does that include waste as well as coal?—A. It does. 

Q. You can go ahead with your statement.—A. A test of the 
component parts of the various sizes in the dump I find as 
follows: 


Coal. Waste. | Total. 


Per cent. Per cent. Per cent. 
6.086 2.765 8.851 


No. 1 buek wheat 
No. 2 buckwheat—...... 
ae. 1 1 
ush passin roug! 
Slate and 2 Hes : 


This, worked out on the basis of values received from the 
various sizes, according to their percentages, would make the 
dump figure up in gross receipts $47,533. 

Shall I- give the percentage of values as to the different 
sizes? 

Mr. Manager FLOYD. Yes, sir; give the percentage of values 
as to the different sizes —A. Assuming that the bank contains 
90,000 tons, we then have the various sizes, as below: 

Chestnut and above, 5,477 tons. At a value of $3.25 a ton, 


it makes 517, 800.25; pea coal, 937 tons, at $1.78 per ton, making 
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$1,607.86; No. 1 buck, 11,177 tons, at $1.41 per ton, $15,759.57; 
No. 2 buck, 8,904 tons, at TO cents a ton, equals $6,232.80; No. 3 
buck, 20,209 tons, at 30 cents a ton, makes $6,062.70; total of 
tons, 46,704 tons; total dollars, $47,533.18. 

If line prices were obtained instead of the 65 per cent basis, 
then the amount would be increased to some extent. 

Q. Now at that point please explain what you mean by the 
65 per cent basis and by the term “line prices.“ -A. Sixty-five 
per cent basis is the railroad contract for transporting the coal, 
giving the operator 65 per cent of what it brings at tidewater, 
the railroad company taking the balance of 35 per cent for 
freight. 

Q. Now what is meant by “line prices ”?—A. Line prices is 
when you get the same kind of a contract as to freight that you 
sell along the line and is not based on tidewater. Tidewater 
prices are usually less than line prices. For instance, 10 miles 
outside of Scranton in any direction coal selis for more than it 
does in New York. Consequently line prices are preferable. 


Q. Do they apply this 65 per cent basis on line prices as a 
rule?—A. That I am not prepared to say. I think the regular 
freight rates rule. 

Q. Now you can proceed with your statement.—A,. If what 
passes through a three thirty-seconds inch mesh and over one- 
sixteenth mesh is saved, it would be equal to 12,678 tons, and 
this at 30 cents per ton would be an increment of $3,803.40; and 
this should be added to the above, making the total 851,336.58. 
But I might say that that size of mesh is used in only a few 
places; not generally. 

Q. Permit me to ask you if it is possible by the use of that 
sized mesh to gain this increment of which you speak ?—A. It is. 

Q. You can proceed.—A. A flat price of 30 cents a ton for the 
entire dump, or 90,000 tons, at 30 cents per ton, would be $27,000. 

Q. Now, Mr. Rittenhouse, please describe the location of this 
cuim dump with reference to the different railroad lines in that 
5 5 Beate This property lies on lots 46 and 47, if I remember 
rightly. 


U. S. S. EXHIBIT 28. 


Q. To refresh your memory, I will ask you to state if that 
[exhibiting] is a map of the location of the Katydid culm 
dump? We will first establish the location of the dump.—A, 
(After examining.) It is. yes, sir; made by us. 

Mr. Manager FLOYD. Now, Mr. President, we desire to 
make this an exhibit at this point. 

Mr. WORTHINGTON. Let me see what you are offering. 

Mr. Manager FLOYD. Excuse me, Mr. Worthington. 

Mr. WORTHINGTON. It is from the other record? It is the 
same thing? 

Mr. Manager FLOYD. Yes, sir; the same thing. 
witness.] Now, do you desire this, Mr. Rittenhouse? 

A. This lies to the southeast of the borough of Moosic and 
is on the southerly side of the Lackawanna Valley; lying to 
the south there is a large brook called Spring Brook. The 
Erie & Wyoming Valley Railroad, which was located on the 
line of the old gravity track of the Pennsylvania Coal Co., light 
track, after the gravity road was abandoned, is now the main 
line of this valley branch of the Erie. That breaker, called the 
consolidated breaker, was connected with this old gravity road, 
which was built in the fifties. Subsequently the Lackawanna & 
Wyoming Valley Railroad, an electric railroad, was built in 
1901 or 1902, during those years, and it runs parallel about 
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4 or 5 rods from the Erie for a distance of a quarter of a mile. 
Then it swings off to a point nearer the Katydid dump than the 
branch of the Erie. There is a lateral branch from this main 
line of the Erie that goes into this consolidated breaker and 
along the tail track connected with the Katydid culm pile. The 
culm pile is situated right on the tail tracks of the Erie and 
about 600 feet from the nearest point of the Lackawanna & 
Wyoming Valley Road. 

Q. (By Mr. Manager FLOYD.) Mr. Rittenhouse, one of the 
maps that has been submitted shows the location? You put in 
evidence two or three maps.—A. This is the map [exhibiting]. 
ee It shows the facts with reference to the location?—A, 

es, sir. 

The map was marked “U. S. S. Exhibit 28” and offered in 
evidence. (See accompanying illustration.) 

Q. Did you make this map [presenting map] which was 
Exhibit 31 before the hearing, showing in detail the situation 
of the Katydid culm dump?—A. (Examining.) Yes, sir. 

Q. That map was prepared by you?—A. Yes, sir. 

Mr. Manager FLOYD. Mr. President, we want to offer this 
exhibit in evidence at this. point. 

Mr. WORTHINGTON. May I see it first? 

Mr. Manager FLOYD. Certainly; excuse me. 

Mr. WORTHINGTON (after examining). This is all right. 
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The paper was marked “U. S. S. Exhibit 29” and offered in 
evidence. (See accompanying illustration.) 

Mr. Manager FLOYD. What is the scale indicated on the 
map or blue print submitted? 


A. I have not got it. 

Mr. Manager FLOYD.. The Clerk has it at the desk. 
= The WirNEss (examining map). Scale 1 inch equal to 40 
‘eet. 


U. S. S. EXHIBIT 29. 
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Q. (By Mr. Manager FLOYD.) Here is a further map. [Pre- 
senting map.] Please identify that, Mr. Rittenhouse, and state 
whether or not you prepared that map in connection with this 
investigation, and what it is?—A. (Examining map.) This is 
a map on cross-section paper on a scale of 1 inch equal to 40 
feet, and in connection with it I will say that these cross sec- 


tions or these tracings are 20 feec apart, and then those sec- |t 


tions are represented by the red lines. Those sections are 
then put on this cross-section paper and used for calculating 


8 WAP a a 
T 
AL PZ ES Ne SS 
ag Ee SLIP N S 
SS 


— — 


the area of the different sections; the two sections are put 
together, and the distance between them gives the cubical con- 
tents. 

Q. (By Mr. Manager FLOYD.) Mr. President, we desire to 
make this an exhibit and offer it in evidence at this point. 

The PRESIDENT pro tempore. It will be identified by num- 


ber. 
The exhibit was marked U. S. S. Exhibit 30.“ (See accom- 
panying illustration.) 
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Q. (By Mr. Manager FLOYD.) Mr. Rittenhouse, what do 
you mean in your report by the slush pile?—A. I mean the 
waste that goes through the finest mesh that they use. 
called tailings; it is called slush. 

Q. State the origin and meaning of the word “culm” of the 
term “culm dump.”—A. Culm meant and means anything that 
is waste. Back in the early days it was called culm when 
they put chestnut in the pile; it was all the waste rock and the 
material that was thrown out in the breaker; rough coal and 
slate were thrown indiscriminately on this pile, and it was called 
culm pile. As the years went by and they used chestnut coal, 
when that was taken up the coal before it went to the culm 
dump, It was the same way with pea coal; following that, 
buckwheat No. 1; then again No. 2, and again No. 3; so that 
now what represents culm or culm pile, as it goes by, is the 
finest sand or silt as it goes through three thirty-seconds or 
the eighth of an inch or the sixteenth of an inch mesh, what- 
ever they happen to use. Sometimes that is separated, and 
when it is separated and the slate in larger pieces is not mixed 
with it it is a slush. 

Q. In the common acceptation of the term a culm dump is 
the material in the dump made from coal mines, including 
particles of coal and other waste, is it?—A. Yes, sir. 

Q. State the relative value of a culm dump with reference to 
its age. Those made in an earlier period, according to your 
explanation, would be of more yalue than those made in a 
later period, would they not?—A. For the reason I have just 
stated, the older the pile is the larger the sizes in it. Conse- 
quently, at the present time the refuse from a coal breaker is of 
little value unless some means is found for utilizing that fine 
stuff for fuel. They are at the present time using in some 
places fuel that will go through a three thirty-seconds and over, 
a three sixty-fourths, and that is the finest I know of. 

Q. State, if you know, how long this Katydid dump was in 
forming.—A. I think from 1886 or 1887 until 1908 or 1909, at 
which time, I think, the breaker that was washing it was 
burned. It had been made previous to that. It was the product 
of mining from these two different lots, 46 and 47. 

Q. Are you acquainted with the operations of the Erie Rail- 
road Co. and its subsidiary corporation engaged in coal busi- 
ness?—A. To a certain extent, along different lines. I am 
acquainted with their various products. 

Q. Was this culm dump so located with reference to the Erie 
Railroad that it could have been worked to advantage by the 
Erie Railroad Co. or by the Hillside Coal & Iron Co., which is a 
subsidiary corporation thereof?—A. I consider it an Erie propo- 
sition pure and simple, because 

Mr. WORTHINGTON. Mr. President, we are now going into 
expert 

Mr. Manager FLOYD. The witness has just answered my 
question. 

Mr. WORTHINGTON. I want to object to proceeding on 
this line. 

Mr. Manager FLOYD. What is your objection? | 

Mr. WORTHINGTON. I object to going into expert testi- 
mony as to the profitable or unprofitable connection of the Erie 
Railroad with the operations of this dump, if they ever operated 
it. If we are to go now into testimony of an expert as to how 
much it would have cost them to take the coal to tidewater 
or wherever it could be disposed of and how much profit they 
would make on it, it would involve necessarily an inguiry into 


the cost of operation, the cost of the freight, and the details of. 


the operation, and we could be kept here two weeks on that 
question alone on one side or the other. 

It is perfectly manifest, I submit, that Judge Archbald can 
not be supposed to have known anything about that. If the 
managers want to prove that he had any information on the 
subject when he went into this operation or when trying to sell 
this dump, it would be competent evidence, whether it was the 
truth or not about the matter. If he was told that the Erie 
Railroad Co. could make $100,000 and had given it to him, of 
course that would be competent and might affect the matter. 
It is not so much the question as what the witness was going on 
to say. 

Mr. Manager FLOYD. I will be satisfied if the witness will 
simply answer my question, and I will ask that the stenographer 
will read the question. 

The PRESIDENT pro tempore. Does the counsel object’ to 
the question? 

Mr. WORTHINGTON. As I remember the question it is not 
objectionable from our standpoint. Let it be read and it can 
be determined. 

The PRESIDENT pro tempore. 


The stenographer will read 
the question, 


SLIX——21 


It is 


The Reporter read as follows: 


Q. Was this culm dump so located with reference to the Erie Rail- 
road that it could have been worked to advantage by the Erie Railroad 
Co. or by the Hillside Coa! & Iron Co., which is a subsidiary corpora- 
tion thereof?—A. I consider it an Erie proposition pure and simple, 
because 


The PRESIDENT pro tempore. The Chair understands that 
the witness was simply proposing to give a reason why it woukl 
be profitable. 

Mr. WORTHINGTON. He was about to go into the details 
showing why he thinks the Erie would have made a profit if 
it had the dump and operated it, and as to that I object for 
the reason I have stated. It opens up a very wide field, and 
if gone into at length it will take a great deal of time on one 
side and the other. It is impossible 

Mr. Manager FLOYD. I submit that the witness has an- 
swered my question when he says it was so located that the 
Erie could work it to advantage. 

Mr. WORTHINGTON. Very well. 

Mr. Manager FLOYD. I did not go any further than that in 
the question, 

Mr. WORTHINGTON. 
cause he started 

The PRESIDENT pro tempore. The counsel being satisfied, 
the witness will refrain from further replies to the question 
unless it is brought up by the subsequent examination. 

Q. (By Mr. Manager FLOYD.) You have your original re- 
port, Mr. Rittenhouse?—A. Yes, sir. 

(The paper was handed to Mr. Manager Froyp by the wit- 
ness. ) 

Mr. WORTHINGTON. The manager offers the report? 

Mr. Manager FLOYD. I ask leave to offer this as a report 
made by Mr. Rittenhouse, the full report, in evidence at this 
point. 

Mr. WORTHINGTON. How a report that he made to some 
third party could be evidence against Judge Archbald I do not 
comprehend. If there is anything in the report that is com- 
petent evidence it can be stated now and we will have a chance 
to cross-examine him about it. It contains, I may say, the very 
matter to which I objected just now, and which I understood 
the manager to say he did not care about. 

Mr. Manager FLOYD. We think that the report is entirely 
competent. The question is as to the contents and value of 
that culm dump. The Erie Railroad Co. owned an interest 
in the culm dump, and the report relates to the situation of 
the culm dump with reference to various railroads, and the 
report made by Mr. Rittenhouse under those circumstances con- 
tains full detailed facts. It is true it has no reference to Judge 
Archbald and we do not think it is necessary that it should 
have. It is a question of fact that we are dealing with, and 
we think is a very material question in this case as to what 
is the real and actual value of that culm dump. 

I know of no better way to establish that fact than by the 
testimony of competent witnesses who have made a survey of 
that dump. This witness has already disclosed the fact that 
he at the time did not know in whose interest he was making 
his report. He knew the man’s name, but did not know in what 
capacity he acted; he did not know whom he was representing. 
It seems to me that this report was made under circumstances 
in which he must of necessity be entirely unbiased in the 
matter. 

The testimony is material to show the contents of that culm 
dump, because we charge that Judge Archbald, while a United 
States circuit judge and judge of the Commerce Court, under- 
took, in connection with one Williams, to purchase from the 
Erie Railroad Co. or the Hillside Coal & Iron Co., a subsidiary 
corporation of the Erie Railroad Co., this culm dump, with a 
view and for the purpose of selling it to other parties in order 
to make a profit for themselves. 

So we think that this evidence is material, and that a report 
made under those circumstances is entitled to be submitted in 
evidence to show the fact as to the contents of the culm dump, 
the material in it, the location with reference to the railroad, 
and the other facts stated therein. 

The PRESIDENT pro tempore. As to the question of the ad- 
mission of the report itself, the Chair does not desire to hear 
further on the right to prove the contents of the same; but if 
counsel wish to be heard the Chair will hear them. 

Mr. WORTHINGTON. When a question is asked to bring 
out anything in the report, we can be heard, I suppose? 

The PRESIDENT pro tempore. The Chair is of opinion that 
it is material under the features presented by this case to prove 
the value of the coal in that dump. 

Mr. WORTHINGTON. Of that we have so far made no 
question, not because we think it is competent, for we think 


The witness was going further, be- 


that the matter might just as well be left until we get through 
the evidence. Our contention is and will be that it does not 
make any difference what the value of this culm dump is or 
was; the real question is what did Judge Archbald have reason 
to believe that it was worth. If it shall be shown that at the 
time he undertook the negotiations for the purchase of it with 
Mr. Williams, his information was it was worth $100,000, 
and he was proceeding on that basis to get it for $4,500 or 
$8,000, it would be to no purpose, I submit, to have some expert 
examine it and bring him here to testify that it was not worth 
10 cents, because that is wholly immaterial. But we do not 
care to go on with a discussion of that question now; it is only 
when we come to go into the proposition of showing what the 
details of the operation of the Erie Railroad would have been 
if it had operated it. 

The PRESIDENT pro tempore. The Chair is of opinion that 
it is competent for the managers to prove the value of this 
dump, and the Chair would also be of opinion that it is perfectly 
competent for the witness to use that paper to refresh his mem- 
ory that he may give the necessary testimony; but the Chair 
does not think that the report as a report would be admissible 
in evidence. The facts contained can, so far as they are goy- 
‘erned by the suggestion that has already been made, be proven 
by the witness. 

Q. (By Mr. Manager FLOYD.) Mr. Rittenhouse, I will ask 
you to state what, in your opinion, is this Katydid culm dump 
worth? First, what is its value according to the estimate you 
haye made? I think you have already stated it. You can state 
it again. What is the value of the coal in that dump, according 
to your estimate?—A. That depends upon who works it. 

Q. Then, what would it be worth to the Erie Railroad? 

Mr. WORTHINGTON. I object to that question, Mr. Presi- 
dent. That is a very simple question to ask; but you see at 
once it involves an inquiry not only as to the cost of building a 
washery there or transporting the coal to some other washery— 
every question about where it can probably be sold or be likely 
to be sold, what would be the details of the expense there, what 
would be the probable market price, and all that—simply the 
opinion of an expert. If we are to go into that, we want to 
warn the Chair and the Senate that it is a very wide and large 
field. 

The PRESIDENT pro tempore. The Chair would inquire 
of counsel if similar questions could not be propounded as to 
the estimate of its value to any one? 

Mr. WORTHINGTON. No; it would have to be 

The PRESIDENT pro tempore. As to its general value? 

Mr. WORTHINGTON. It would have to be its market value, 
I should say, Mr. President, what it would be worth. Certainly, 
it would’ have to be shown that it would be reasonable to sup- 
pose Judge Archbald would know what it was worth He 
might know what it was worth in the market. We have a right 
to assume that he might know that, though there is no evidence 
that he did. The only thing that appears, the only evidence 
that I know of—it is hardly evidence—is a letter that was in- 
troduced by the managers, written by him to Mr. Conn on the 
80th of September, 1911, in which he said he had never seen 
the dump. 

The PRESIDENT pro tempore. As the Chair understands the 
attitude of the managers, one of their propositions is that the 
dump was sold by the Erie Railroad Co. for less than it was 
worth. If so, it would be competent to show what it was worth 
then. 

Mr. WORTHINGTON. If the Chair thinks that, of course 
that involves going into all these details. We are—— 

The PRESIDENT pro tempore. The Chair would say to the 
managers and to counsel that it is not competent for the Chair 
to exclude legitimate evidence on the ground that it may involve 
too wide a discussion or inquiry. 

Mr. Manager FLOYD. Mr. President, I will say that the 
managers charge that this property was sold by the Erie Rail- 
road Co, through the influence of Judge Archbald, and our 
contention is that it was sold for less than its value to the 
company. We think this is material, and I believe the Chair 
has so indicated. 

The PRESIDENT pro tempore. The Chair thinks it would be 
perfectly competent for the respondent to show what it would 
be worth to him or what he had reason to believe it would be 
worth to him. 

Q. (By Mr. Manager FLOYD.) Please answer my question, 
Mr. Witness. 

The WITNESS. 


What is the question, please? 


The PRESIDENT pro tempore. The stenographer will read 
the question. 
The Reporter read as follows: 


Q. (By Mr. Manager Frorp.) Mr. Rittenhouse, I will ask you to 
state what, in your opinion, is this Katydid culm dump worth? _ First, 
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what is its value according to the estimate you have made. I think 
you have already stated it. You can state it again. What is the value 
of the coal in that dump according to your estimate?—A. That depends 
upon who works it. 

Q. Then what would it be worth to the Erie Railroad? i 


The Wirxrss. The actual value of the coal in the dump that 
can be gained by treatment figures up, as I gave it, reading my 
estimate, $47,533.18, if I remember correctly. That is what 
that stuff will bring at the breaker. It depends on how 
you get that and how you freight it as to what it is worth—who 
does it. There is the possibility of the Erie working it; there 
is the possibility of the Laurel line working it; and also the 
possibility of some individual working it—any one of these three 
will get different results by working it. 

Q. (By Mr. Manager FLOYD.) What I desire to know is 
what would be the value to the Erie Railroad Co., if it 
worked it? 

Mr. WORTHINGTON. Mr. President, if that includes going 
into the question of transportation, then I want to renew my 
objection. I do not understand the Chair has passed upon that. 

The PRESIDENT pro tempore. The Chair will ask that that 
question be read by the stenographer. j 

The Reporter read as follows: 


Q. (By Mr. N Frorp.) What I desire to know is what would 
be the value to the Brie Railroad Co., if it worked it? 


The PRESIDENT pro tempore. The Chair is of the opinion, 
under the statement of the managers as to their contention in | 
the matter, that the railroad company had sold this dump for | 
less than it was worth, that it would be competent evidence. | 
The Chair repeats that it would still be open for the respondent | 
to show what was his view in regard to the matter of what it 
would be worth to him. 

Q. (By Mr. -Manager FLOYD.) Now, please answer the ques- 
tion, Mr. Rittenhouse. 

A. As I have stated before, the value of $47,533.18 is the 
value of the coal in that dump; and inasmuch as it lies con- 
tiguous to the present washery of the Erie, with their tail 
tracks and all that, it is worth more to them than to anyone else. 
They would require less expense to get it and ship it than any- 
one else. Therefore I fix the value of about $35,000 as the value 
of the coal, leaving out the question of freight to the Erie. 

Q. You say, leaving out the question of freight, you think it 
would be worth $35,000 to the Erie Railroad if they worked 
it?—A. I do; leaving out the freight. The freight would be 
extra. 

Q. Now, suppose they carried it to tidewater over their own 
lines and sold it at tidewater, what would be the additional 
value by reason of freights? i 

Mr. WORTHINGTON. One moment. Mr. President, it seems 
to me that the witness must qualify as an expert in freight 
rates and railroad operations before he can answer that ques- 
tion. He has qualified as an expert in mining and coal, but I 
have not yet heard him say anything to the effect that he is 
qualified to give us information—— 

Mr. Manager FLOYD. Let me modify my question, then. 

Q. (By Mr. Manager FLOYD.) What would it be worth on 
the 65 per cent basis that you have already explained?—A. 
They would charge varying prices for that coal. Chestnut 
would give them a rate of $1.82 and a fraction ordinarily; 
grate, egg, and stove would be $1.74 and a fraction; pea coal 
would be $1.40; No. 1 buck would be $1.80; and No. 2 and No. 
3 buck would be a little less than that. I do not know that I 
can recall the figures; but it would be around $1.15 or $1.20 for 
No. 2 and No. 3 buck. Those are their charges. 

Q. Well, can you tell us the total amount they would get as 
freight rates out of hauling that much coal to tidewater over 
their own line?—A. I never figured that out; no, sir. I would 
have to strike an average freight rate and figure up the differ- 
ent tons in order to find out what that would run into. It is 
a caleulation that can be made, if you desire it. 

Q. Have you got anything in your report on that question? 
[Handing the report to the witness.] 

The PRESIDENT pro tempore. The witness may use the re- 
port to refresh his memory, and not for the purpose of reading it. 

Mr. Manager FLOYD. ‘To refresh his memory. 

The Wirness. I have nothing in the report as to that. I 
have taken it in bulk. 

Mr. Manager FLOYD. That is all, Mr. President. à 

Mr. JOHNSTON of Alabama. Mr. President, I desire to ask 
a question. 

The PRESIDENT pro tempore. The Senator from Alabama 
desires that the witness shall be asked a question, which will 
be read to him by the Secretary. 

The Secretary read as follows: 


What, in your opinion, would be the profit if worked intelligently 
and economically? 
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The Wrirxess. Do I understand that has reference to the 
freight? — 

Mr. JOHNSTON of Alabama. The value of the dump, the 
coal in the dump. 

The PRESIDENT pro tempore. 
question if he desires to do so. 

Mr. WORTHINGTON (to Mr. Jounsron of Alabama), I 
will ask the question as a part of my cross-examination. 

Mr. JOHNSTON of Alabama. Very well. 

Q. (By Mr. WORTHINGTON.) Without any reference to 
the transportation of the coal, but taking its value after 

Mr. Manager FLOYD. Mr. President 

Mr. WORTHINGTON (to Mr. Manager Fioyp). Are you not 
through? 

Mr. Manager FLOYD. I insist that the question which was 
asked by the Senator from Alabama ought to be answered. 

The PRESIDENT pro tempore. The question must be an- 
Swered as asked by the Senator. The Chair simply suggested, 
in view of the verbal comment of the Senator, that, if he desired, 
he could modify the question in writing. 

Mr. WORTHINGTON. I was going on because I understood 
the Senator had withdrawn the question, with the idea that I 
would bring out the information he desired. 

The PRESIDENT pro tempore. Does the Senator withdraw 
the question? 

Mr. JOHNSTON of Alabama. Yes; I withdraw it. 

Mr. Manager FLOYD. I did not so understand, Mr. President. 

The PRESIDENT pro tempore. The Chair did not under- 
stand the Senator had withdrawn the question. The Chair in- 
quires if the managers have finished with the witness? 

Mr. Manager FLOYD. We have on the part of the man- 
agers; but I did not understand the Senator had withdrawn his 
question. 

The PRESIDENT pro tempore. Very well. Counsel for the 
respondent has an opportunity to ask the question if he desires 
to do so. 

Mr. Manager FLOYD. Will you permit me one more question, 
Mr. President? 

The PRESIDENT pro tempore. Very well. 

Q. (By Mr. Manager FLOYD.) What would be the profit 
to the Erie Railroad Co. if they intelligently and economically 
worked that culm dump: -A. Leaving out the freight? 

Q. Leaving out the freight.—A. Just as I said before, $35,000 
profit to them. 

Mr. Manager FLOYD. That is all. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) What would the coal be 
worth at the washery after it was ready for sale if the opera- 
tion were conducted intelligently and economically ?—A. Just 
as I said, the value of the coal was $47,533, and allowing them a 
fair price for working it, they should realize that much from it, 
in my judgment. 

Q. Now, aside from the Erie, you have told us that there are 
three bases. as I understood you, for the calculation; that is, 
what would be the result for the individual operator, what 
would it be for the Laurel line, and what would it be for the 
Erie? Take the individual operator, suppose he works it?—A, 
I think he would lose money by it. 

Q. He would lose money by it?—A. Yes, sir. 

Q. Why?—A. For this reason: He has got to buy the pile, 
in the first place. That is an outlay of $20,000 to $25,000. He 
has got to put up his plant, which will cost in the neighborhood 
of $10,000. That would make an aggregate of from $30,000 to 
$35,000, and he has got to operate it. Assuming that he 
operated it as cheaply as the Erie would operate it—that is, at 
a cost of as much as 25 to 30 cents a ton—it would eat up the 
balance of the value of the pile. 

. I wish you would tell us—I could do it perhaps if I had 
your figures, but I will be obliged if you will do it—suppose a 
sale had been made of the merchantable coal in the dump and 
274 cents a ton was to be paid for the coal won from the dump, 
what would be the price that would be paid for it?—A. Then 
he would likely make something out of it, just as Mr. Bradley 
testified to, because, inasmuch as about 50 per cent of the pile 
is coal, instead of paying a flat price for it you would cut that 
$25,000 or $30,000 or $20,000 pile down to about $14,000, and 
in that way he would make anywhere from $5,000 to $10,000— 
the individual operator. 

Q. I think you misunderstood my question or else I did not 
ask it very intelligently. I simply desired to ask if you take 


The Sénator can modify his 


the quantity of coal that you found in the dump, what would it 
amount to at 274 cents a ton?—A. I said, in my judgment, it 
would be somewhere around fourteen thousand dollars and 
something, for a guess, 


Q. Of course, I need not ask you, but you have assumed in 
fixing the value of this dump to the Erie that the Erie own the 
whole dump?—A. I have. They would not have to buy it, or 
their part of it, at any rate. 

Q. On that subject, were you not told that there was some 
eutanglement about the title?—A. I have understood that there 
was some entanglement about the title. I know there is. 

Q. I believe, Mr. Rittenhouse, you have not said anything 
about that, but were you not first employed in regard to this 
dump by Mr. Conn, the manager of the Laurel line?—A. Mr. 
Conn and I went down there and looked the pile over, and he 
wanted me to give him a rough estimate of about what I 
thought was in the pile. T 

Q. Did you do that?—A. I did. 

Q. What did you tell him, then, when you simply gave a 
rough estimate?—A, If I remember rightly, I made him a writ- 
ten statement covering about three or four lines, saying that 
taking the outline of the blue print by the Erie and a little 
data that I had gotten together as to elevation, I estimated 
about 87,000 cubic feet in the dump. My accurate survey sub- 
sequently, I think, put it a little over 90,000. 

Q. You do not mean 87,000 cubic feet only?—A. I should 
have said 87,000 tons; I beg your pardon. 

Q. Do you remember when you were talking to Mr. Conn 
about this matter that he told you that Judge Archbald was 
interested in it and you went to see Judge Archbald about it? 
A. I did go to see Judge Archbald; yes. 

Q. Was it not because Mr. Conn told you that Judge Arch- 
bald was interested in it?—A. No. That had developed at the 
time when we went down over the pile to look it over. 

Q. I am interested to know how it developed that Judge 
Archbald was in it. How did you find out?—A. Through Mr. 
Conn. 

Q. I say Mr. Conn had told you?—A. Yes. 

Q. Then you went to see Judge Archbald about it, did you 
not?—A. I did after I had been employed. This matter with 
Mr. Conn was last fall and we anticipated getting to work 
promptly, on it, but we were called off very suddenly when the 
breaker and constructors and I had arranged to go down there 
and look the plant over to see what could be done with it. 
Nothing more was done about it, and I had not thought any more 
about it until Mr. Wrisley Brown came and asked me to make 
a survey of the pile, as I stated. 

Q. When was it you went to see Judge Archbald about it? 
A. I think it was either in the latter part of March or the 
first part of April. 

Q. This spring some time?—A. This spring; yes. 

Q. It was then that Mr. Conn told you that Judge Archbuld 
was interested in it, was it?—A. I had nothing whatever to say 
to Mr. Conn at that time at all. 

Q. Well, did you not just say that Mr. Conn told you that 
Judge Archbald was interested?—A. Well, that was last fall. 

Q. He told you that last fall?—A. Yes. 

Q. Then you did not go to Judge Archbald until this spriug?— 
A. No, sir. I heard rumors about it. I thought maybe he 
could clear the matter up. 

Q. When Mr. Conn told you that Judge Archbald was inter- 
ested did he accompany that with any suggestion that you were 
to keep that fact quiet?—A. No, sir. 

Q. There was not any suggestion of concealment, was there?— 
A. No, sir; nothing that I-remember. 

Q. Do you know, as a matter of fact, whether you talked to 
other people as to whether Judge Archbald was interested? &. 
I do not know that I mentioned it to anybody. 

Q. If you did not it was merely accidental that you did not; 
it was not intentional ?—A. That is right. ` 

Mr. WORTHINGTON, I would like to see that Exhibit No. 
20, that map. 

Q. (By Mr. WORTHINGTON.) Referring to this map, which 
is Exhibit No. 29, I see it is a map of the Katydid dump, and 
a portion of it is labeled “conical dump.” In your estimate 
have you included that conical dump as a part of the Katydid 
dump?—A. I have. 

Q. Just what tests were made of this dump for the purpose 
of determining the proportions of the different kinds of coal in 
it, and who made them?—A. We dug holes all over the culm pile 
at stated distances at the top and the bottom, and then put that 
into bags and carried it to a big flat rock and spread it out 
into conical piles by tossing it over so as to get an average mix- 
ture. Then we quartered it and took the opposite quarters and 
sized it down in that way until we got something over a hun- 
dred pounds to test for the yarious sizes, That is the usual 
way of testing the dumps. 
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Q. What were the dimensions of these holes that you made? 
A. We took a shovel full, half a bag, at a time from a hole, 
going down a couple of feet, and in the top of the pile and the 
bottom of the pile and on the slopes and over the top. 

Q. You did not in that way reach the interior of the pile at 
all, did you?—A. We did not; no, sir. 

Q. Was the chestnut coal which was in that pile—that is 
the largest size you have in your estimate?—A. Yes, sir. 

Q. Was that in chestnut size or was it in large lumps and 
had to be broken up?—aA. It was in various sizes. 

Q. Various sizes?—A. Yes; “chestnut” and above, I think 
I have it. 

Q. Would the larger sizes have to be broken up?—A. They 
would haye to be broken up. It would hardly be worth while to 
put the screens on for the small quantity of the larger sizes. As 
a general thing, all of that larger stuff is ground up. 

Q. You have included in your estimate about $17,000 for that 
chestnut after it was ground.—A. There is quite a difference 
between $3.25 for some and 30 cents for others, and the 30-cent 
coal is the largest quantity of the bunch in itself. 

Q. The chestnut coal, which I understand you to say it 
would not be worth while to run through as chestnut, you have 
concluded was worth $17,000 as chestnut, have you not?—A. I 
have. 

Q. That reminds me, Mr. Rittenhouse, I think you have not 
got part of your report in here. [To Mr. Manager Froyp.] If 
you will let me have that report, I should like to show it to the 
witness and ask him to read a table from it which bears on this 
question of amounts. 

Mr. Manager FLOYD. We are perfectly willing to let the 
whole report go in. 

Mr. WORTHINGTON. Yes; I have found that out. 

Q. (By Mr. WORTHINGTON.) I ask you to look at the part 
of this record which I indicate, to refresh your memory, and 
tell me what was your estimate, assuming that the bank con- 
tained 90,000 tons, giving the quantities and the values which 
you have fixed to them of each kind.—A. That is worked out 
from the percentages that are in the pile. 

Q. I would like to have it worked ont and have it in the 
record just as it is in the report, if that is correct.—A. I gave 
all this in detail when I read it. 

Mr. SIMPSON. No; you only gave the percentages. 

Q. (By Mr. WORTHINGTON.) I think you did not give the 
whole of it, and I would like to have it in order to have it 
complete?—A. I will go over it again, but I am positive that I 
did. 

Assuming that the bank contains 90,000 tons, we then have 
the various sizes as below: 


Chestnut and above, oat tons, at 828 $17, 800. 25 
Pea, 937 cons, at $1.7 = 


No. 2 buck, 8.904 tons, at 80. — 8, 282: 
No. 3 buck, 20,209 tons, at 8030————.— 6, 062. 70 
e 47. 533. 18 


Q. What is the name of the washery that you have referred 
to that is near the Katydid?—A. It joins the Erie Consolidated 
breaker, probably about 50 feet from it. 

Q. The Erie Consolidated?—A. Yes, sir. 

Q. What do you know about that washery ?—A. I simply know 
it is a good-sized washery, treating a large amount of culm, and 
is within 500 or 600 feet of the Katydid dump. 

Q. Have you examined its machinery or apparatus to know 
the details of it?—<A. I have not. 

Q. Or what they do there?—A. No; only what I have seen go 
in there. 

2. Only as to the resuit?—A, Yes, sir. 

~“ Q. Is your estimate of 30 cents based upon the proposition 
that it is 30 cents flat; that is, for everything in the pile?—A. 
$30,000 is what I was figuring on in the first place. Thirty 
cents flat would give $27,000. 

Q. Thirty cents flat, that is for culm and all?—A. Yes, sir. 

Q. And the whole contents of the pile would amount to how 
such ?—A. Twenty-seven thousand dollars at 30 cents. Of 
course that would be doubled when you get only half of the 
coal. 

Q. Double it?—A. Practically so. There is only about 50 per 
cent coal in the pile. 

Q. Where did you get that 30 cents?—A. When it was talked 
of in the first place it was talked of for $30,000. I did not 
know any other price or anything farther in regard to it until 
Mr. ‘Brown came and said. something about 274 cents. I did 
not know anything about these arrangements with Mr. Conn— 
as to what he proposed to pay for it or whether instead of pay- 
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ing a flat rate for it he was going to pay a royalty basis for it. 
I knew nothing about it until it developed in this case. 
Mr. WORTHINGTON. That is all, Mr. President. 
Redirect examination: 

Q. (By Mr. Manager FLOYD.) Did I correctly understand you 
to say that Mr. Conn told you that Judge Archbald was inter- 
ested in this transaction, or what did you say about that?— 
A. I do not know that Mr. Conn said that he was interested in 
it anything more than that Judge Archbald and Mr. Williams 
had an option on it. 

Q. When was that?—A. That was last fall; that is, a year 
ago. 

Q. Was that when you were making an estimate for Mr. 
Conn at his request?—A. It was. 

Q. Did you make a statement about seeing Judge Archbald 
at some other time? — A. I did. 

Q. And talking to him about it?—A. I did. 

Q. When was that?—A. The latter part of March or the first 
part of April of this year. 

Q. Of this year?—A, Yes, sir. 

Q. Will you state what was said?—A. Mr. Brown asked me 
not to go into the title particularly, but to find out in a general 

way as to the ownership, and so forth. That is all I did in 
regard to it. 

Q. And you went to Judge Archbald for that purpose, did 
you?—A. I thought Judge Archbald would probably know 
more about the title end of it, and I asked a few questions in 
regard to that. I want to say that, inadvertently, when I was 
asked that question before by Col. Worthington—whether any 
other subject was discussed—I said no. I said that on the spur 
of the moment, and what I meant by “no” was nothing 
further referring to the Katydid. 

Q. That was during the negotiations with Mr. Conn that 
you went to Judge Archbald and asked him some questions about 
the title?—A. No, sir; it was last fall. 

Q. Last fall?—A. Last fall. I went to Judge Archbald when 
I tried to get this data that Mr. Brown asked for. 

Q. This spring, you mean?—A. This spring. 

Whe When Mr. Brown was making his investigation?—A. Yes, 

A 

a That was the time you went to Judge Archbald?—A. Yes, 
sir. 

Mr. Manager FLOYD. ‘That is all. 

Recross-examination : 

Q. (By Mr. WORTHINGTON.) What did Judge Archbald 
say to you about tle title when you went to him in the spring? 
A. He could not give me much light on the -subject, only 
he thought the matter could be straightened out in a short time. 

Q. Did he not tell you in ‘substance that there was some 
trouble about the title but he thought it would soon be fixed up 
and be all -right?—A. That is my understanding about it. 

Mr. WORTHINGTON. ‘That is all. 

The PRESIDENT pro tempore. Is it desired that this wit- 
ness be finally discharged? 

Mr. Manager CLAYTON. Yes; the witness may be finally 
discharged. 

Mr. WORTHINGTON. Mr. President, we agree. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

JUDGE ARCHBALD’S COMMISSIONS AND OATIIS OF OFFICE. 


Mr. Manager CLAYTON. Mr. President, I desire to intro- 
duce in evidence and have printed in the Record copies of the 
several commissions issued to Judge Archbald, and his several 
oaths of office. 

Mr. SIMPSON. There is no objection, sir. 

The PRESIDENT pro tempore. ‘The managers do not desire 
to haye them read? K 

Mr. Manager CLAYTON. No, sir; merely printed in the 


RECORD. 
The PRESIDENT pro tempore. Without objection, it is so 
ordered. 
The papers referred to are as follows: 
LU. S. S. Exhibit 31.] 


UNITED STATES or AMERICA, 
DEPARTMENT OP JUSTICE, 
Washington, D. C., June 17, 1912. 


Pursuant to section 882 of the Revised Statutes, I hereby certify 
that the annexed paper is a true copy of the original commission of 
Robert Wodrow Archbald as Unit States district judge for the 
middle district of Pennsylvania (under his recess appointment of March 
29, 1901), a copy of which is on file in this department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the ‘Department of ‘Justice to be affixed on the day and year first 
above written. 

For the Attorney General. 

[seau.] J. FOWLER, 

Assistant to the ‘ation ney General. 


1912. 


(William McKinley, President of the United States of America.) 
To all who shall see these presents, greeting: 

Know ye that, reposing special trust and confidence in the wisdom, 
uprightness, and learning of Robert Wodrow Archbald, of Pennsylvania, 
I do appoint him United States district judge for the middle district of 
Pennsylvania, as provided for by act approved March 2, 1901, and do 
authorize and empower him to execute and fulfill the duties of that 
office according to the Constitution and laws of the said United States, 
and to have and to hold the said office, with all the powers, privi- 
leges, and emoluments to the same of right appertaining unto him, 
the said Robert Wodrow Archbald, until the end of the next session of 
the Senate of the United States, and no longer, subject to the condi- 
tions and provisions prescribed by law. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand at the city of Washington the 29th day of 
March, in the year of our Lord 1901, and of the Independence of the 
United States of America the one hundred and twenty-fifth. 

SEAL. WILLIAM MCKINLEY. 
y the President: — 
JOHN W. GRIGGS, 
Attorney General. 


UNITED STATES OF AMERICA, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 17, 1922. 


Pursuant to section 882 of the Revised Statutes, I 98 
that the annexed paper is a true opr os the original commission of 
Robert W. Archbald as United States trict judge for the middle dis- 
trict of Pennsylvania (under his confirmation appointment of December 
17, 1901), a copy of which is on file in this department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed on the day and year first 
above written. 

For the Attorney General; 

[SEAL.] J. A. FOWLER, 
Assistant to the Attorney General. 


(Theodore Roosevelt, President of the United States of America.) 
To all who shall see these presents, grecting: 


Know ye that, re 


posing confidence in the wisdom. 
uprightness, and learning 


on trust and 
of Robert W. Archbald, of Pennsylyania, I 
have nominated and, by and with the advice and consent of the Sena 
do appoint him Uni States district judge for the middle district o 
Pennsylvania, and do authorize and empower him to execute and fulfill 
the duties of that office according to the Constitution and laws of the 
sald United States, and to have and to hold the said office, with all the 
powers, privileges, and emoluments to the same of right N 
unto him, the said Robert W. Archbald, d his behavior. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand at the city of Washington the 17th day of 
December in the year of our Lord one thousand nine hundred and one 


and of the independence of the United States of America the one hun- 
dred and twenty-sixth. 
[SEAL] THEODORE ROOSEVELT. 
By the President: 
P. C. RN Ox 


Attorney General. 


UNITED STATES or AMERICA, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 17, 1912. 

Pursuant to section 882 of the Revised Statutes, I hereby certify 
that the annexed paper is a true copy of the original commission of 
Robert Wodrow Archbald as additional cirenit ju of the United 
States from the third judicial circuit, a copy which is on file in 
this department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed on the day and year first 
above written. 

For the Attorney General: 

[ SEAL. J. A, FOWLER, 
Assistant to the Attorney General. 


(William H. Taft, President of the United States of America.) 
To all who shall see these presents, greeting: 


I have nominat and, by and with the advice and consent of the 
Senate, do appoint him a al cirenit judge of the United States 
from the udicial circuit, and do authorize and empower him to 


execute and 


36 Stats., 540), and 
Commerce Court. 

In testimony whereof I have caused these letters to be made patent 
and the seal of the Department of Justice to be hereunto affixed. 

Given under my hand, at the city of Washington, the 3ist day of 
January, A. D. 1911, and of the In mdence of the United States of 
America the one hundred and thirty 

[SHAL.] WILLIAM H. Tarr. 

By the President: 

Gronda W. WICKERSHAM, 
Attorney General. 


UNITED STATES oF AMERICs, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 19, 1918. 
Pursuant to section 882 of the Revised Statutes, I hereby certify that 
the annexed paper is 


a true copy of the original cath of Robert 
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Wodrow Arehbald as district ju for the middle district of Penn- 
Sylvania. dated April 1, 1901, which is on file in this de ment. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed on the day and year first 
above written. 

For the Attorney General. 

LSEAL. I 


J. A. FOWLER, 
Assistant to the Attorney General. 
STATH OF PENNSYLVANIA, county of Lackawanna, ss: 

I, Robert Wodrow Archbald, do solemnly swear that I will administer 
justice without N eel to persons, and do equal right to the poor and 
to the rich, and that I will faithfully and impartially discharge and 
sie all the duties incumbent on me as district judge of the middie 

strict of Pennsylvania, according to the best of my ability and under- 
standing, mi papel to the Constitution and laws of the United States, 


80 help me 
R. W. ARCHBALD. 
Sworn and subscribed before me this ist gay of April, A. D. 1901. 


NM. WARDS, 
President Ju of the Forty-fifth 
Judicial 


istrict of Pennsylvania, 


UNITED STATES or AMERICA, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 19, 1912. 

Pursuant to section 882 of the Revised Statutes, I hereby certify 
that the annexed paper is a true copy of the original oath of Robert 
Wodrow Archbald as United States district judge for the middle district 
of Pennsylvania, dated April 5, 1901, which is on file in this department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed on the day and year first 
above written. 

For the Attorney General. 

[SEAL] J. A. FOWLER, 
Assistant to the Attorney Gencral. 

I, Robert Wodrow Archbald, do solemnly swear that I will support 
and defend the Constitution of the United States — . — all 
foreign and domestic; that I will bear true faith and all 
same; that I take this obligation freely, without any men reservation 
or purpose of evasion; and that I will well and ey the 
duties of the office on which I am about to enter. i God, 
~ ARC 


Sworn and subscribed before me this 5th day of April, A. D. 1901. 
LSEAL.] W. M. Curry, 
Notary Publie. 


UNITED STATES OF AMERICA, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 19, 1912. 

Pursuant to section 882 of the Revised Statutes, I hereby certify 

that the annexed paper is a true y of the original oath of Robert 

Arehbald as a district judge for the middle district of Pennsyl- 

joes dated 5 21, 1901, a certified copy of which is on file in 
s rtmen 

In witness whereof I have hereunto set my hand and caused the seal 


of the De t of Justice to be affixed on the day and year first 
above written. 

For the Attorney General. x 

[SEAL] FOWLER, 


J. A. 
Assistant to the Attorney Gencral. 


STATE OF PENNSYLVANIA, County of Lackawanna, ss: 
I, Robert Wodrow Archbald, do solemnly swear that I will administer 


justice without respect to and the r and 
to the rich, and thet È will faithful on 


triet of Pennsylvania according to the best of my ability and under- 
cones ing, erae AS to the Constitution and laws of the United States. 
elp me God. 


R. W. ARCHBALD. 
eaters and subscribed before me this 21st day of December, A. D. 
[sean] Grorce D. TAYLOR, 
United States Commissioner 
for the Middle District of Pennsylvania, 


UNITED STATES or AMERICA, 
DEPARTMENT OF JUSTICE, 
Washington, D. C., June 19, 1912. 

Pursuant to section 882 of the Revised Statutes, I hereby certify 
that the annexed paper is a true y of the or oath of Robert 
Wodrow Archbald as additional e ul en of the United States from 
the third judicial circuit, which is on in this department. 

In witness whereof I have hereunto set my hand and caused the seal 
of the Department of Justice to be affixed, on the day and year first 
above written. 

For the Attorney General. 

LSEAL.I $ J. A. FOWLER, 
Assistant to the Attorncy General. 


OATH OF OFFICE FOR UNITED STATES JUDGES. 
(Secs. 712 and 1757, Rev. Stat.) 

I, Robert Wođrow Archbald, do solemnly swear that I will administer 
justice without respect to ms and do equal right to the poor and 
to the rich, and that I will faithfully and im really diseharge and 
perform all the duties incumbent on me as additional circuit judge of 
the United States from the third judicial circuit, appointed t to 
the act of June 18, 1910 (36 Stats., 540), and des ted to serve for 
four years in the Commerce Court, according to the t of abilities 
and understanding, agreeably to the Constitution and laws of the United 
States; and that I will support and defend the C. tion of the 


United States against all enemies, foreign and domestic; that I will 
bear true faith and all ce to the same; that I take this obligation 
freely, without any mental reservation or purpose of evasion; and that 
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I will well and faithfully ee duties of the office on which I 


am about to enter. So help me G 

R. W. ARCHBALD. 
Subscribed and sworn to before me this 1st day of February, 1911. 
[SEAL.] E. R. W. SEARLE 


Clerk District Court. 

(Norr.—tThe act of May 1, 1876 (1 Supp., R. S., 100), provides that 
the oaths of Territorial officers shall be administered in the Territory 
in which the office is held.] 

Mr. LODGE. Mr. President, as it is now only three or four 
minutes of 6 o'clock, and I understand this is the last witness 
on this article, I move that the Senate sitting as a Court of Im- 
peachment do now adjourn. 

The motion was agreed to. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 

EXECUTIVE SESSION. 

Mr. LODGE. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Tuesday, December 10, 1912, at 12 o’clock meridian, 


NOMINATIONS. 
Erecutive nominations received by the Senate December 9, 1912. 
APPOINTMENTS IN THE PUBLIC HEALTH SERVICE. 


Mather H. Neill to be assistant surgeon in the Public Health 
Service, United States, in place of Passed Asst. Surg. Thomas B. 
McClintic, deceased. 

Alvin R. Sweeney to be assistant surgeon in the Public Health 
Service, United States. New position created by the sundry 
civil bill approved August 24, 1912. 

John Sundwall to be assistant surgeon in the Public Health 
Service of the United States, to rank as such from December 2, 
1912. Mr. Sundwall is now serving under a temporary commis- 
sion issued during the recess of the Senate. 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 

First Lieut. Frederick Chamberlayne Billard to be captain in 
the Revenue-Cutter Service of the United States, to rank as 
such from September 12, 1912, in place of Capt. Howard Miles 
Broadbent, promoted. Mr. Billard is now serving under a tem- 
porary commission issued during the recess of the Senate. - 

Second Lieut. George Ellender Wilcox to be first lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such from August 27, 1912, in place of First Lieut. Albert Henry 
Bunner, retired. Mr. Wilcox is now serving under a temporary 
commission issued during the recess of the Senate. 

Third Lieut. Clarence Henry Dench to be second lieutenant in 
the Revenue-Cutter Service of the United States, to rank as 
such from August 27, 1912, in place of Second Lieut. George 
Ellender Wilcox, promoted. Mr. Dench is now serving under a 
temporary commission issued during the recess of the Senate. 


APPOINTMENTS IN THE ARMY. 
GENERAL OFFICERS. 


Brig. Gen. William Wallace Wotherspoon to be major general 
from May 12, 1912, vice Maj. Gen. Frederick D. Grant, who died 
April 11, 1912. 

Col. Edward J. McClernand, First Cavalry, to be brigadier 
general from August 27, 1912, vice Brig. Gen. William Wallace 
Wotherspoon, appointed major general. 

CHAPLAINS. 

Rey. Wallace Hubbard Watts, of New York, to be chaplain 
with the rank of first lieutenant from September 23, 1912, vice 
Chaplain John E. Dallam, Twenty-third Infantry, who died in 
March, 1912. 

Rev. Joseph Matthew Kangley, of Illinois, to be chaplain with 
the rank of first lieutenant from November 4, 1912, vice Chap- 
lain Joseph H. Sutherland, Twelfth Infantry, retired from active 
service March 21, 1912. 

COAST ARTILLERY CORPS. 

Stiles Morrow Decker, of Texas, late midshipman, United 
States Navy, to be second lieutenant in the Coast Artillery 
Corps, with rank from August 12, 1912. 

To be second lieutenants with rank from November 25, 1912, 

Archie Stanton Buyers, of New York. 

Ernest Leslie Osborne, of Connecticut. 

William Ayres Borden, of New York. 

Francis Tuttle Armstrong, of New York, 

Edwin Bright Spiller, of Virginia. 

Cecil George Young, of Connecticut. 


Carl Andrew Waldman, of Oregon. 

Paul Wesley Evans, of Ohio. 

Henry Armstrong Wingate, of the District of Columbia. 
William Claude Washington, of Texas. 

Alfred Bixby Quinton, jr., of Kansas. 


CAVALRY ARM, 
To be second licutenants with rank from November 30, 1912. 


John Keith Boles, of New York. 
Terry de la Mesa Allen, of Florida. 
John Chilton McDonnell, of Maryland. 
Jerome Willard Howe, of Pennsylvania. 
Otto Wagner, of Pennsylvania. 
William Trigg Pigott, jr., of Montana. 
Clyde Vincent Simpson, of Wyoming. 
Joseph Frank Richmond, of Tennessee. 
Roy Stuart Brown, of Minnesota. 
Louis Alexander Falligant, of Georgia. 
Herbert Merton Ostroski, of Washington. 
Paul Root Davison, of Illinois. 
John Bernard Brooks, of Massachusetts. 
John Breitling Coulter, of Texas. 
William Anderson Raborg, jr., of Maryland, 
Welton Mathew Modisette, of New York. 
John Parsons Wheeler, of Maryland. 

FIELD ARTILLERY ARM. 

To be second lieutenants with rank from November 30, 1912. 

Bertram Frankenberger, of West Virginia. 
Raymond Brooks Austin, of Ohio. 
Joseph Olden Daly, of Massachusetts. 
Edwin Pearson Parker, jr., of the District of Columbia. 
John Macaulay Eager, of Maine. 


INFANTRY ARM. 
To be second lieutenants with rank from November 30, 1912. 


Hamilton Templeton, of the District of Columbia. 
Edward Fuller Witsell, of South Carolina. 
Alfred Loveday Rockwood, of California. 
George Weeks Polhemus, of the District of Columbia, 
Floyd Charles Hecox, of Illinois. 

Carl Adolphus Hardigg, of Indiana. 

Carl Lewis Cohen, of Georgia. 

William Rudolph Gruber, of Ohio. 

Russell Brown Patterson, of New Hampshire. 
Francis Patrick Regan, of Wisconsin. 
Herbert Joseph Lawes, of Minnesota. 
Robert Crayton Williams, of Tennessee, 
Paul Xavier English, of Virginia, 

Estil Virgil Smith, of Illinois. 

Troy Houston Middleton, of Mississippi. 
Roland Francis Walsh, of South Carolina. 
Paul Murray, of Massachusetts. 

Robert George Calder, of New Jersey. 
William Daniel Faulkner, of Oklahoma, 
Edgar Adair Stadden, of Illinois. 

Roy Messick Jones, of Maryland. 

Arthur Read Christie, of New Jersey. 
Percy Edgar Van Nostrand, of Iowa. 
Frederic Vinton Hemenway, of Maine. 
Clarence Monroe Dodson, of Oregon. 

Virgil Vincent Enyart, of Ohio. 

James Merriam Moore, of Michigan. 

Frank Hudson Moody, of New York. 

Percie Cobbs Rentfro, of Illinois. 

George Alexander Speer, jr., of Georgia, 
Sidney Burkhalter Colquitt, of Texas. 

Carl Jay Ballinger, of Kansas. 

Richard Taillefer Taylor, of New York. 
John Robinson Baxter, of Ohio. 


MEDICAL RESERVE CORPS, 
To be first lieutenants. 


Alvin Willis Schoenleber, of Illinois, from September 23, 1912. 

Harry Louis Dale, of Oregon, from September 23, 1012. 

Charles Clark Hillman, of Arkansas, from September 23, 1912. 

George Russell Callender, of Massachusetts, from September 
23, 1912. 

Oscar Dowling, of Louisiana, from September 27, 1912. 

Thomas Davies Coleman, of Georgia, from September 27, 1912. 

Charles Franklin Strosnider, of North Carolina, from Octo- 
ber 3, 1912, 

John Murdoch Pratt, of New York, from October 5, 1912. 

Paul H. Ellis, of Nebraska, from October 5, 1912. 

Donald Guthrie, of Penusylvania, from October 5, 1912. 

Antonio Mayoral, jr., of Porto Rico, from October 5, 1912. 
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Eugene Edmond Murphey, ef Georgia, from October 5, 1912. 

Frederick George Novy, of Michigan, from October 5, 1912. 

John Earle Pulver, of Nebraska, from October 5, 1912. 

Mazyck Porcher Ravenel, of Wisconsin, from October 5, 1912. 

Erik Martin Paulus Sward, of Iowa, from October 5, 1912. 

William Otis Bailey. of Massachusetts, from October 11, 1912. 

Herbert Atkins, of Kansas, from November 13, 1912. 

Algernon Thomas Bristow, of New York, from November 13, 
1912. 

Howard Milford Brundage, of Ohio, from November 13, 1912. 

Edmund Kussell Brush, of Ohio, from November 13, 1912. 

Burton Chance, of Pennsylvania, from Noyember 13, 1912. 

Francis Miles Chisolm, of the District of Columbia, from 
November 15, 1912. 

Warren Coleman, of New York, from November 13, 1912. 

ao Sumner Crampton, of Pennsylvania, from November 1, 

1912. 

Ernest Charles Dalton, of Alaska, from November 13, 1912. 

Verne Adams Dodd, of Ohio, from November 13, 1912. 

Harry Quigg Fletcher, of Tennessee, from November 13, 1912. 

Howard Engler Harman, of Ohio, from November 13, 1912. 

Eugene Richards Lewis, of Iowa, from November 13, 1912. 

Edward Charles Ludwig of Ohio, from November 13, 1912. 
A Francis Randolph Packard, of Pennsylvania, from November 

3, 1912. 

Herbert Lee Quickel, of Pennsylvania, from November 13, 
1912. 

George Christian Schaeffer, of Ohio, from November 13, 1912. 

Fred Barrington Sutherland, of New York, from November 
13, 1912. 

Gustay Grant Fischlowitz, of New York, from November 13, 
1912. 

William James Mayo, of Minnesota, from November 21, 1912. 


APPOINTMENTS, BY TRANSFER, IN THE ARMY. 


CAVALRY ARM, 


Second Lieut. Carl Peterson Dick, Twenty-second Infantry, to 
be second lieutenant of Cavalry, with rank from July 23, 1912. 
FIELD ARTILLERY ARM. 

First Lieut. George M. Morrow, jr., Coast Artillery ‘Corps, to 
be first lieutenant of Field Artillery, with rank from January 
25, 1907. 

COAST ARTILLERY CORPS. 

First Lieut. Charles G. Mettler, Field Artillery (detailed cap- 
tain in the Ordnance Department), to be first lieutenant in the 
Coast Artillery Corps, with rank from January 25, 1907. 

PROMOTIONS IN THE ARMY, 
CAVALRY ARM, 


Lieut. Col. Edwin P. Brewer, Fourteenth Cavalry, to be 
colonel from August 28, 1912, under the provisions of an act of 
Congress approved March 8, 1911. The officer herein is named 
for advancement in grade in accordance with the rank he would 
have been entitled to hold had promotion been lineal through- 
out his arm since the date of his entry into the arm to which 
he permanently belongs. 

Lieut. Col. James Lockett, Cavalry, unassigned, to be colonel 
from August 28, 1912, vice Col. Edward J. McClernand, First 
Cavalry, who accepted an appointment as brigadier general on 
that date. 

Maj. Henry T. Allen, Cavalry, unassigned, to be lieutenant 
colonel from August 28, 1912, vice Lieut. Col. August C. Ma- 
comb, unassigned, detached from his proper command. 

Maj. John W. Heard, Sixth Cavalry, to be lieutenant colonel 
from September 15, 1912, vice Lieut. Col. Percy E. Trippe, unas- 
signed, retired from active service September 14, 1912. 

Maj. Stephen L'H. Slocum, Fifteenth Cavalry (since retired 
from active service), to be lieutenant colonel from September 17, 
1912, vice Lieut. Col. Henry L. Ripley, Second Cavalry, retired 
from nective service September 16, 1912. 

Maj. William W. Forsyth, First Cavalry, to be lieutenant 
colonel from October 3, 1912, vice Lieut. Col. Stephen LH. 
Slocum, unassigned, retired from active service October 2, 1912. 

Capt. George T. Langhorne, Twelfth Cavalry, to be major 
from August 27, 1912, vice Maj. Charles C. Walcutt, jr., Fifth 
Cavalry, detailed as assistant to the Chief of the Bureau of 
Insular Affairs on that date. 

Capt. Charles Young, Cavalry, unassigned, to be major from 
August 28, 1912, vice Maj. Farrand Sayre, Ninth Cavalry, de- 
tached from his preper command. 


Capt. Francis C. Marshall, Cavalry, to be major 


unassigned, 
from September 3, 1912, vice Maj. John T. Nance, Second Cav- 
alry, retired from active service September 2, 1912, 


Capt. James A. Ryan, Cavalry, unassigned, to be major from 
September 15, 1912, vice Maj. John W. Heard, Sixth Cavalry, 
promoted. 

Capt. Frank M. Caldwell, Cavalry, unassigned, to be major 
from September 17, 1912, vice Maj. Stephen L'H. Slocum, Fif- 
teenth Cavalry, promoted. 

Capt. James J. Hornbrook, Cavalry, unassigned, to be major 
from October 3, 1912, vice Maj. William W. Forsyth, First Cav- 
alry, promoted. 

Capt. William F. Clark, Fourth Cavalry, to be major from 
October 31, 1912, vice Maj. Matthew F. Steele, Second Cavalry, 
retired from active service October 30, 1912. 

First Lieut. George P. Tyner, Second Cavalry, to be captain 
from August 27, 1912, vice Capt. George T. Langhorne, Twelfth 
Cavalry, promoted. 

First Lieut. Walter F. Martin, Second Cavalry, to be captain 
from August 28, 1912, vice Capt. Charles C. Farmer, jr., Fourth 
Cavalry, detached from his proper command. 

First Lieut. Heury J. McKenney, Thirteenth Cavalry, to be 
captain from September 3, 1912, vice Capt. James C. Rhea, 
Seventh Cavalry, detached from his proper command. 

First Lieut. Oscar A. McGee, Second Cavalry, to be captain 
from October 3, 1912, vice Capt. James J. Hornbrook, unas- 
signed, promoted. 

First Lieut. John S. E. Young, Thirteenth Cavalry, to be 
captain from October 31, 1912, vice Capt. William F. Clark, 
Fourth Cavalry, promoted. 

First Lieut. Oliver P. M. Hazzard, Second Cavalry, to be 
captain from November 13, 1912, vice Capt. Fred W. Hershler, 
Ninth Cayalry, retired from active service November 12, 1912. 

Second Lieut. Frederick T. Dickman, Eleventh Cavalry, to be 
first lieutenant from August 27, 1912, vice First Lieut. George 
P. Tyner, Second Cavalry, promoted. 

Second Lieut. Adna R. Chaffee, jr., Fifteenth Cavalry, to be 
first lieutenant from August 28, 1912, vice First Lieut. Walter 
F. Martin, Second Cavalry, promoted. 

Second Lieut. George W. De Armond, Twelfth Cavalry, to be 
first lieutenant from October 3, 1912, vice First Lieut. Oscar A. 
McGee, Second Cavalry, promoted. 

Second Lieut. John G. Quekemeyer, Fifth Cavalry, to be first 
lieutenant from October 31, 1912, vice First Lieut. John S. E. 
Young, Thirteenth Cavalry, promoted. 

Second Lieut. Frank M. Andrews, Eighth Cavalry, to be first 
lieutenant from November 13, 1912, vice First Lieut, Oliver 
P. M. Hazzard, Second Cavalry, promoted. 


FIELD ARTILLERY ARM. 


Maj. William L. Kenly, Fifth Field Artillery, to be lieutenant 
colonel from August 26, 1912, vice Lieut. Col. Peyton C. March, 
Sixth Field Artillery, detailed as Adjutant General on that date. 

Capt. Harry G. Bishop, Third Field Artillery, to be major 
from August 26, 1912, vice Maj. William L. Kenly, Fifth Field 
Artillery, promoted. 

First Lieut. Charles J. Ferris, Fourth Field Artillery, to be 
captain from August 26, 1912, vice Capt. Harry G. Bishop, 
Third Field Artillery, promoted. 

Second Lieut. Samuel R. Hopkins, Third Field Artillery, to be 
first lieutenant from August 26, 1912, vice First Lieut. Charles 
J. Ferris, Fourth Field Artillery, promoted. I 

Second Lieut. Charles P. Hollingsworth, First Field Artil- 
lery, to be first lieutenant from September 6, 1912, vice First 
Lieut. Otho V. Kean, unassigned, resigned September 5, 1912. 


COAST ARTILLERY CORPS. 


Second Lieut. William N. Porter, Coast Artillery Corps, to be 
first lieutenant from September 1, 1912, vice First Lieut. Henry, 
W. T. Eglin, detached from his proper command. 

Second Lieut. Maurice B. Willett, Coast Artillery Corps, to be 
first lieutenant from October 20, 1912, vice First Lieut. West C. 
Jacobs, detached from his proper command. 


PAY DEPARTMENT. 


Maj. Beecher B. Ray, paymaster, to be Deputy Paymaster 
General, with the rank of lieutenant colonel from February 16, 
1912, vice Lieut. Col. Hamilton S. Wallace, promoted. j 


CORPS OF ENGINEERS. 


Maj. E. Eveleth Winslow, Corps of Engineers, to be lieutenant 
colonel from October 12, 1912, vice Lieut. Col. Graham D. Fitch, 
retired from active service October 11, 1912. 

Capt. George B. Pillsbury, Corps of Engineers, to be major 
from October 12, 1912, vice Maj. E. Eveleth Winslow, promoted. 

First Lieut. Francis B. Wilby, Corps of Engineers, to be cap- 
tain from September 29, 1912, vice Capt. Charles T. Leeds, 
retired from active service September 28, 1912. 
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First Liceut. Clarence S. Ridley, Corps of Engineers, to be 
captain from October 12, 1912, vice Capt. George B. Pillsbury, 
promoted. 

Second Lieut. Lindsay C. Herkness, Corps of Engineers, to be 
first lieutenant from September 29, 1912, vice First Lieut. 
Francis B. Wilby, promoted. 

Second Lieut. Albert K. B. Lyman, Corps of Engineers, to be 
first lieutenant from October 12, 1912, vice First Lieut. Clarence 
S. Ridley, promoted. 


INFANTRY ARM. 


Lieut. Col. Samuel W. Miller, Infantry, unassigned, to be 
colonel from November 12, 1912, vice Col. Francis W. Mansfield, 
Second Infantry, retired from active service November. 11, 1912. 

Maj. Clarence E. Dentler, Fifteenth Infantry, to be lieutenant 
colonel from September 8, 1912, vice Lieut. Col. Wendell L. 
Simpson, unassigned, retired from active service September 7, 
1912. 

Maj. Henry D. Styer, Twenty-ninth Infantry, to be lieutenant 
colonel from November 12, 1912, vice Lieut. Col. Harry C. Hale, 
Seventeenth Infantry, detached from his proper command. 

Capt. John J. Bradley, Fourteenth Infantry, to be major from 
May 30, 1912, vice Maj. Joseph P. O'Neil, Thirtieth Infantry, 
promoted. 

Capt. Douglas Settle, Fifth Infantry, to be major from 
August 16, 1912, vice Maj. Wendell L. Simpson, Fifteenth In- 
fantry, promoted. 

Capt. John S. Switzer, Fourth Infantry, to be major from 
September 8, 1912, vice Maj. Clarence E. Dentler, Fifteenth 
Infantry, promoted. i 

Capt. Herbert O. Williams, detailed in the Quartermaster 
Corps, to be major of Infantry from October 13, 1912, vice Maj. 
John H. Wholley, Second Infantry, who died October 12, 1912. 

Capt. George D. Guyer, Sixteenth Infantry, to be major from 
November 12, 1912, vice Maj. Henry D. Styer, Twenty-ninth 
Infantry, promoted. 

First Lieut. Benjamin H. Pope, Ninth Infantry, to be captain 
from May 380, 1912, vice Capt. John J. Bradley, Fourteenth 
Infantry, promoted. 

First Lieut. Julian L. Dodge, Sixth Infantry, to be captain 
from August 16, 1912, vice Capt. Douglas Settle, Fifth Infantry, 
promoted. 

First Lieut. Herman Glade, Sixth Infantry, to be captain 
from August 22, 1912, vice Capt. William E. Hunt, Twenty- 
second Infantry, detailed as quartermaster on that date. 

First Lieut. Frank S. Bowen, Twentieth Infantry, to be 
captain from October 20, 1912, vice Capt. Graham L. Johnson, 
Eighth Infantry, resigned October 19, 1912. 

QUARTERMASTER CORPS. 

Brig. Gen. James B. Aleshire, Quartermaster General, to be 
Chief of the Quartermaster Corps, with the rank of major 
general, for the period of four years beginning August 24, 1912, 
with rank from that date, to fill an original vacancy. 

Capt. Frederic H. Pomroy, Quartermaster Corps, to be major 
(subject to examination required by law), with rank from 
November 1, 1912. 

ORDNANCE DEPARTMENT. 


Lieut. Col. William W. Gibson, Ordnance Department, to be 
colonel from September 2, 1912, vice Col. Stanhope E. Blunt, 
retired from active service September 1, 1912. 

Maj. Tracy C. Dickson, Ordnance Department, to be lieutenant 
colonel from September 2, 1912, vice Lieut. Col. William W. 
Gibson, promoted. 

CHAPLAIN. 

Chaplain (Capt.) Ivory H. B. Headley, Coast Artillery Corps, 
to be chaplain, with the rank of major, from September 22, 
1912, vice Chaplain Henry Swift, Fourteenth Cayalry, retired 
from active service September 21, 1912. 

PROMOTIONS IN THE NAVY, 


The following-named lieutenants to be lieutenants in the Navy 
from the dates set opposite their names, to correct the dates 
from which they take rank as previously confirmed: 

William C. Barker, jr., March 4, 1911; 

George S. Bryan, March 8, 1911; 

August C. Wilhelm, March 24, 1911; 

Roy L. Lowman, May 19, 1911; 

Robert L. Ghormley, June 14, 1911; 

Isaac C. Bogart, July 1, 1911; 

Isaac C. Shute, July 3, 1911; 

Pierre L. Wilson, July 13, 1911; 

Owen Bartlett, August 3, 1911; 

Walter F. Jacobs, August 4, 1911; 

Leo F. Welch, August 15, 1911; 

Carroll S. Graves, September 14, 1911; 


= 


Harry L. Pence, September 24, 1911; 

Ferdinand L, Reichmuth, October 11, 1911; 

Harvey Delano, October 17, 1911; 

Wolcott E. Hall, October 20, 1911; 

Isaac C. Kidd, October 26, 1911; 

Fred M. Perkins, December 14, 1911; 

Robert A. White, December 22, 1911; 

Frank H. Roberts, January 25, 1912; 

Lewis D. Causey, February 10, 1912; 

Henry G. Fuller, February 16, 1912; 

Andrew S. Hickey, March 2, 1912; 

Edward S. Moses, April 27, 1912; 

Stuart W. Cake, May 3, 1912; 

Stephen Doherty, May 10, 1912; 

Charles A. Woodruff, June 7, 1912; 

Ronan C. Grady, July 1, 1912; and 

Reuben L. Walker, July 2, 1912. 

Lieut. (Junior Grade) Joe R. Morrison to be a lieutenant in 
the Navy from the 28th day of July, 1912, to fill a vacancy. 

Medical Inspector Francis S. Nash, an additional number in 
grade, to be a medical director in the Navy from the 2d day of 
September, 1912, with the officer next below him. 

Medical Inspector Oliver D. Norton to be a medical director 
in the Navy from the 2d day of September, 1912, to fill a 
vacancy. 

Surg. George A. Lung to be a medical inspector in the Navy 
from the 2d day of September, 1912, to fill a vacancy. 

Surg. John L. Neilson to be a surgeon in the Navy from the 
20th day of July, 1912, to correct the date from which he takes 
rank as previously confirmed. 

Surg. Frederick W. S. Dean to be a surgeon in the Navy from 
the 29th day of July, 1912, to correct the date from which he 
takes rank as previously confirmed. 

Passed Asst, Surg. Clarence F. Ely to be a surgeon in the 
Navy from the 7th day of August, 1912, to fill a vacancy. 

The following-named citizens to be assistant surgeons in 
the Navy from the 23d day of September, 1912, to fill vacancies: 

Dana C. Post, a citizen of Michigan, and 

William E. Findeisen, a citizen of New York. 

Norman R. Sullivan, a citizen of Illinois, to be an assistant 
surgeon in the Navy from the Ist day of November, 1912, to 
fill a vacancy. 

The following-named passed assistant paymasters to be pay- 
masters in the Navy from the 22d day of August, 1912, to fill 
yacancies created by an act of Congress approved that date; 

David G. McRitchie, ~ 

Philip J. Willett, 

Ben D. McGee, 

Neal B. Farwell, 

Reginald Spear, 

Elijah H. Cope, 

Brainerd M. Dobson, 

William W. Lamar, and 

William L. F. Simonpietri. 

The following-named assistant paymasters to be passed assist- 
ant paymasters in the Navy from the 22d day of August, 1912, 
to fill vacancies: 

John F. O'Mara, - 

James P. Helm, 

Byron D. Rogers, 

Edward C. Little, 

Frank Baldwin, 

Manning H. Philbrick, and 

Henry L. Beach. 

The following named assistant paymasters to be ‘passed assist- 
ant paymasters in the Navy from the 23d day of August, 1912, 
to fill vacancies: 

John H. Knapp, 

Fred E. MeMillen, 

Maurice H. Karker, 

William R. Van Buren, 

Raymond E. Corcoran, 

Elwood A. Cobey, and 

Robert S. Chew, jr. 

The following-named citizens to be assistant paymasters in 
the Navy from the 20th day of September, 1912, to fill vacancies: 

Herman G. Bowerfind, a citizen of Ohio; 

Richard E. Lambert, a citizen of Oregon; 

Charles ©. Copp, a citizen of Iowa; 

John J. Gaffney, a citizen of South Carolina; 

Lawrence A. Odlin, a citizen of New Hampshire; and 

James H. Colhoun, a citizen of Maryland. 

John A. Byrne, a citizen of Missouri, to be an assistant pay- 
master in the Navy from the 27th day of September, 1912, to 


‘| fill a vacancy. 
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Richard S. Robertson, a citizen of Texas, to be an assistant 
paymaster in the Navy from the 12th day of November, 1912, 
to fill a vacancy. 

The following-named citizens to be assistant paymasters in the 
Navy from the 3d day of December, 1912, to fill vacancies: 

Charles V. McCarty, a citizen of Texas; 

Eaton C. Edwards, a citizen of the District of Columbia; 

David T. Chalmers, a citizen of Virginia; 

John A. Harman, a citizen of Virginia; and 

John B. Ewald, a citizen of Virginia. 

The following-named pharmacists to be chief pharmacists in 
the Navy from the 22d day of August, 1912, in accordance with 
the provisions of an act of Congress approved on that date: 

Charles E. Reynolds, 

John W. Wood, 

Alrik Hammar, 

John D. Milligan, 

Joseph F. Pearson, 

Hubert Henry, 

Edward R. Noyes, 

Frederick W. Breck, and 

Laurence O. Schetky. 

First Lieut. Fred D. Kilgore to be a captain in the Marine 
Corps from the 22d day of August, 1912, to fill a vacancy. 

First Lieut. William E. Parker to be a captain in the Marine 
Corps from the 22d day of August, 1912, to fill a vacancy. 

First Lieut. William M. Small to be a captain in the Marine 
Corps from the 16th day of September, 1912, to fill a vacancy. 

The following-named second lieutenants to be first lieutenants 
in the Marine Corps from the 22d day of August, 1912, to fill 
vacancies : 

Clarence C. Riner, 

Leon W. Hoyt, 

Julian C. Smith, 

Charles J. Miller, 

Otto Becker, jr., 

Leander A. Clapp, and 

William S. Harrison. 

Second Lieut. Thomas S. Clarke, to be first lieutenant in the 
Marine Corps from the 16th day of September, 1912, to fill a 
vacancy. 

The following-named citizens to be second lieutenants in the 
Marine Crops from the 7th day of November, 1912, to fill vacan- 
cies: 

Philip T. Case, United States Marine Corps; 

Paul C. Marmion, a citizen of District of Columbia: 

Lowry B. Stephenson, a citizen of District of Columbia ; 

John L. Mayer, a citizen of Pennsylvania: 

Benjamin A. Moeller, United States Marine Corps; 

Clyde H. Metcalf, a citizen of Arkansas; and 

Harold G. Pierce, a citizen of Massachusetts. 

The following-named midshipmen to be ensigus in the Navy 
from the 8th day of June, 1912, in accordance with the provi- 
sions of an act of Congress approved March 7, 1912: 

Allen H. Guthrie and 

Joseph Y. Dreisonstok. 

Asst. Civil Engineer Albert A. Baker to be a civil engineer in 
the Navy from the 16th day of October, 1912, to fill a vacancy. 

GOVERNOR oF HAWAII, 

Walter F. Frear, of Honolulu, to be governor of Hawaii, his 

term having expired December 18, 1911. (Reappointment.) 
SECRETARY oF HAWAIT. 

Ernest A. Mott-Smith, of Honolulu, to be secretary of Hawaii, 

his term having expired December 18, 1911. (Reappointment. ) 
. UNITED States MARSHAL. 

Phil E. Baer, of Texas, to be United States marshal, eastern 

district of Texas, vice Dupont B. Lyon, removed. 
COLLECTOR OF CUSTOMS. 

John F. O'Brien, of New York, to be collector of customs for 

the district of Champlain, in the State of New York. (Reap- 


pointment.) 
PoOSTMASTERS. 


ALABAMA, 


James W. Pilgreen to be postmaster at Calera, Ala., in place 
of James W. Pilgreen. Iucumbent's commission expires Decem- 
ber 16, 1912. z 

Newton L. Wilson to be postmaster at Blocton, Ala., in place 
of Newton L. WIlsch. Incumbent’s commission expires Decem- 
ber 16, 1912. : 


CALIFORNIA, 
Walter M. Avis to be postmaster at Pomona, Cal., in place of 
Walter M. Avis. 
1911, 


Incumbent’s commission expired December 12, 


Nelson Bowerman to be postmaster at Soldiers: Home, Cal., 
in place of H. C. Hollenbeck, resigned. 

John L. Butler to be postmaster at Colfax, Cal., in place of 
fore L. Butler. Incumbent’s commission expires January 28, 

George F. Hirsch to be postmaster at Long Beach (late Long- 
porc): Cal., in place of George F. Hirsch, to change name of 
office. 

James L. Matthews to be postmaster at Covina, Cal., in place 
of James L. Matthews. Incumbent's commission expired Feb- 
ruary 4, 1912. 

Frederick B. Nichols to be postmaster at McCloud, Cal., in 
place of Frederick B. Nichols. Incumbent's commission expires 
December 14, 1912. 

Charles A. Stilson to be postmaster at Oceanpark, Cal., in 
place of Charles A. Stilson. Incumbent's commission expired 
January 20, 1912. 

John W. Wood to be postmaster at Pasadena, Cal., in place 
75 John W. Wood. Incumbent’s commission expired February 

1912. 

COLORADO. 

Minnie L. Bunker to be postmaster at Paonia, Colo., in place 
of John A. Bunker, deceased. 

David E. Gray to be postmaster at Greeley, Colo., in place of 
David E. Gray. Incumbent’s commission expires January 11, 
1913. 

Ira L. Herron to be postmaster at Longmont, Colo., in place 
of Ira L. Herron. Incumbent’s commission expires January 
22, 1913. 

Susan K. Herrington to be postmaster at Montrose, Colo., in 
place of George A. Herrington, resigned. 

Henry W. Lance to be postmaster at Rocky Ford, Colo., in 
place of Henry W. Lance. Incumbent’s commission expires 
December 16, 1912. 

Griffith L. Lewis to be postmaster at Cripple Creek, Colo., in 
place of Griffith L. Lewis. Incumbent’s commission expires 
December 16, 1912. 

Robert S. Lewis to be postmaster at Canon City, Colo., in 
place of Robert S. Lewis. Incumbent's commission expires 
December 16, 1912. 

Marshall Moore to be postmaster at Fort Collins, Colo., in 
place of Marshall Moore. Incumbents commission expires 
February 9, 1913. 

William C. Sloan to be postmaster at Creede, Colo., in place 
of bit ee C. Sloan. Incumbent’s commission expires February 
9, 1913. 

L. W. Terrell to be postmaster at Englewood, Colo., in place 
of Mary E. Williams, resigned. 

Nimrod S. Walpole to be postmaster at Pueblo, Colo., in place 
of Nimrod S. Walpole. Incumbent's commission expires Janu- 
ary 20, 1913. 

CONNECTICUT. . 

Nelson Ritch Jessup to be postmaster at Stamford, Conn., in 
place of Nelson Ritch Jessup. Incumbent's commission expires 
December 14, 1912. 

FLORIDA. 

Charles E. Kettle to be postmaster at Hastings, Fla., in place 
of R. C. Harris, resigned. 

GEORGIA. 

Warren Edwards to be postmaster at Milledgeville, Ga., in 
place of James L. Sibley, removed. 

Oscar Hyde to be postmaster at Cumming, Ga., in place of 
John E. Puett. Incumbent’s commission expired May 22, 1912. 

L. Q. Stubbs to be postmaster at Dublin, Ga., in place of 
George B. Grier. Incumbent’s commission expires February 
1, 1913. 

ILLINOIS. 

Edward Cosart to be postmaster at Cowden, III., in place of 
Edward Cosart. Incumbent’s commission expires January 11, 
1913. t 

John Holliday to be postmaster at Kirkwood, III., in place 
of John Holliday. Incumbent’s commission expires December 
14, 1912. 3 

Charles H. Hurt to be postmaster at Barry, IIL, in place of 
Charles H. Hurt. Incumbent's commission expires January 26, 
1918. 

Robert L. Lutton to be postmaster at Clifton, III., in place 
of Robert L. Lutton. Incumbent’s commission expires Decem- 
ber 14, 1912. 

Belle McCann to be postmaster at Seneca, III., in place of 
aoe W. Ellis. Incumbent’s commission expires December 14, 
1 $ 

Robert J. Morray to be postmaster at Creal Springs, III., in 
place of Robert J. Morray. Incumbent's commission expires 
December 14, 1912. 
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William L. Spear to be postmaster at Rankin, III., in place 
of William L. Spear. Incumbent’s commission expires Decem- 
ber 14, 1912. 

Joseph F. Thompson to be postmaster at Bement, III., in place 
of George M. Thompson. Incumbent’s commission expires Jan- 
uary 14, 1913. 

IOWA. 

W. T. Davidson to be postmaster at Hamburg, Iowa, in place 
of W. R. Harris, resigned. 

John C. Meredith to be postmaster at Allerton, Iowa, in place 
of John C. Meredith. Incumbent’s commission expires Decem- 
ber 14, 1912. 

John H. Scholsser to be postmaster at Dallas Center, Iowa, 
in place of George H. Loring, resigned. 

KANSAS. 


June B. Smith to be postmaster at Cottonwood Falls, Kans., 
in place of June B, Smith. Incumbent’s commission expired 
March 31, 1912. 

MAINE. 

Edward B. Buck to be postmaster at Foxcroft, Me., in place 
Y se obs B. Buck. Incumbent’s commission expires December 

191 

Freeman D. Dearth to be postmaster at Dexter, Me., in place 
of Freeman D. Dearth. Incumbent’s commission expires De- 
cember 14, 1912. 

Frank W. Mallett to be postmaster at Fort Kent, Me., in 
place of Frank W. Mallett. Incumbent’s commission expires 
December 14, 1912. 

Charles F. Plumly to be postmaster at Lincoln, Me., in place 
of Charles F. Plumly. Incumbent's commission expires De- 
cember 14, 1912. 

MICHIGAN. 


Thomas H. Berryman to be postmaster at Mohawk, Mich., 
in place of Thomas H. Berryman. Incumbent’s commission 
expires December 14, 1912. 

Theron D. Childs to be postmaster at Three Oaks, Mich., in 
place of Theron D. Childs. Incumbents commission expires 
December 14, 1912. ; 

MINNESOTA. 

George P. Tawney to be postmaster at Winona, Minn., in 
of George P. Tawney. 
ber 9, 1911. 

Charles E. Ward to be postmaster at Ada, Minn., in place 
of Charles E. Ward. Incumbent’s commission expired March 
28, 1910. 


place 
Incumbent's commission expired Decem- 


MISSOURT. 
Solomon R. McKay to be postmaster at Troy, Mo., in place of 
Solomon R. McKay. Incumbent’s commission expires December 
7, 1912. 
7 George Stoolfer to be postmaster at Skidmore, Mo., in place 
of George Stoolfer. Incumbent's commission expires December 
14, 1912. 
MONTANA. 

Caspar L. Gayle to be postmaster at Manhattan, Mont., in 
place of Caspar L. Gayle. Incumbent's commission expires 
January 14, 1913. 

E. B. Thayer to be postmaster at Columbus, Mont., in place 
of E. B. Thayer. Incumbent's commission expires January 
26, 1913. 

NEBRASKA. 

Charles W. Meeker to be postmaster at Imperial, Nebr., in 
place of Charles W. Meeker. Incumbent's commision expires 
December 17, 1912. 
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Frank A. Frost to be postmaster at Watkins, N. Y., in place 
= 1 7 A. Frost. Incumbent's commission expires January 
, 191 
Frederick B. Powell to be postmaster at Amityville, N. Y., in 
place of Frederick B. Powell. Incumbent's commission expires 
December 16, 1912. 
NORTH CAROLINA. 


Ella A. Atkins to be postmaster at Lillington, N. C. Office 
became presidential January 1, 1912. 

Edward C. Beaman to be postmaster at Farmville, N. C. 
Office became presidential October 1, 1911. 

John W. Brown to be postmaster at Oxford, N. C., in place 
Tana W. Brown. Incumbents commission expired February 

1912. 

Eugene Brownlee to be postmaster at Tryon, N. C., in place 
8 Eugene Brownlee. Incumbent's commission expired January 

1912. 

William H. Cox to be postmaster at Laurinburg, N. C., in 
place of William H. Cox. Incumbent's commission expired 
December 17, 1911. 

Samuel M. Hamrick to be postmaster at Hickory, N. C., in 
place of Samuel M. Hamrick. Incumbent's commission expired 
December 17, 1911. 

John R. Joyce to be postmaster at Reidsville, N. C., in place 
of John R. Joyce. Incumbent's commission expired January 28, 
1912. 

William A. Mace to be postmaster at Beaufort, N. C., in place 
of William A. Mace. Incumbent's commission expired Decem- 
ber 19, 1910. 

Luren D. Mendenhall to be postmaster at Randleman, N. C., 
in place of Luren D. Mendenhall. Incumbent’s commission ex- 
pired January 28, 1912. 

George W. Robbins to be postmaster at Rocky Monnt, N. C., 
in place of George W. Robbins. Incumbent’s commission expired 
May 20, 1912. 

Frank Roberts to be postmaster at Marshall, N. C., in place 
of Frank Roberts. Incumbent's commission expired Decem)s> 
17, 1911. 

Charles F. Smathers to be postmaster at Canton, N. C., in 
place of Charles F. Smathers. Incumbent’s commission expired 
January 28, 1912. 

George W. Stepp to be postmaster at Black Mountain, N. ©. 
Office became presidential July 1, 1912. 

Henry J. Whitt to be postmaster at Roxboro, N. C., in place 
of Henry J. Whitt. Incumbent's commission expired December 
17, 1911, 

OHIO. 


Henry H. Dibble to be postmaster at Canal Winchester, Ohio, 
in place of Henry H. Dibble. Incumbent’s commission expires 
January 21, 1913. 

William W. Dowdell to be postmaster at Quaker City, Ohio, 
in place of William W. Dowdell. Incumbent’s commission ex- 
pired May 16, 1912. 

Frank Holmes to be postmaster at Nevada, Ohio, in place of 
William P. Gillam. Incumbent's commisson expired May 16, 
1912. 

William W. Reed to be postmaster at Kent, Ohio, in place of 
William W. Reed. Incumbent’s commission expires January 21, 
1913. 

PENNSYLVANIA. 


Lewis E. Davis to be postmaster at Centralia, Pa., in place of 
Ralph M. Lashelle, sr., resigned. 

Alfred R. Houck to be postmaster at Lebanon, Pa., in place 
of Alfred R. Houck. Incumbent’s commission expires January, 


Maroni H. Tyson to be postmaster at Elmwood, Nebr., in | 26, 1913. 


place of William K. Sargent, resigned. 
NEW HAMPSHIRE. 


John H. Brown to be postmaster at Concord, N. H., in place 
of John H. Brown. Incumbent's commission expired Decem- 
ber 9, 1912. 

E. Bertram Pike to be postmaster at Pike, N. H., in place of 
E. Bertram Pike. Incumbent’s commission expires December 
14, 1912. 

NEW YORK. 

N. Austin Baker to be postmaster at Salem, N. Y., in place of 
N. Austin Baker. Iucumbent's commission expires December 
16, 1912. 

- William H. Clark to be postmaster at Nichols, N. Y., in place 
of William H. Clark. Incumbent’s commission expires Decem- 
ber 16, 1912. 

Charles W. Fletcher to be postmaster at Montour Falls, N. Y., 
in place of Charles W. Fletcher. Incumbent’s commission ex- 
pires December 16, 1912. 


| 
| 
| 


Frank Eugene Merts to be postmaster at Uniontown, Pa., in, 
place of William W. Greene. Incumbent's commission expired 
April 6, 1912. { 

Louise M. Reynolds to be postmaster at Reedsville, Pa., in 
place of Daniel W. Reynolds, deceased, 

George C. Wagenseller to be postmaster at Selinsgrove, Pa., 
in place of George C. Wagenseller. Incumbent's commission 
expired January 29, 1911. 


SOUTH DAKOTA, 


Clark L. Kemis to be postmaster at Beresford, S. Dak., in 
place of Charles A. Ramsdell, deceased. : 

Thomas T. Smith to be postmaster at Canton, S. Dak., in 
place of Thomas T. Smith. Incumbent’s commission expires De- 
cember 17, 1912. 


TENNESSEE, 


Terry Abernathy to be postmaster at Selmer, Tenn. Office be- 
came presidential October 1, 1912. 


1912. 


William M. Bray to be postmaster at Henderson, Tenn., in 


place of William M. Bray. Incumbent’s commission expired 
January 31, 1912. 

James H. Christian to be postmaster at Smithville, Tenn., in 
place of James H. Christian. Incumbent’s commission expires 
March 3, 1913. 

Elbert T. Reavis to be postmaster at Dresden, Tenn., in place 
5 John P. Gibbs. Incumbent’s commission expired May 15, 

912. 
TEXAS. 

Henry A. Cady to be postmaster at Ballinger, Tex., in place 
of Henry A. Cady. Incumbent’s commission expired February 
27, 1910. 

UTAH. 

Jonathan S. Page, jr., to be postmaster at Payson, Utah, in 
Place of Jonathan S. Page, jr. Incumbent’s commission expires 
December 17, 1912, 

: VERMONT. 

Lyman P. Bailey to be postmaster at Putney, Vt., in place of 
Lyman P. Bailey. Incumbent’s commission expires December 
14, 1912. 

WEST VIRGINIA. 

J. W. Edwards to be postmaster at Welch, W. Va., in place 
of J. W. Edwards. Incumbent’s commission expires December 
14, 1912. 

WISCONSIN. 

Julian Villier to be postmaster at Port Washington, Wis., in 
place of Eugene S. Turner. Incumbent's commission expired 
April 24, 1912. 

George E. King to be postmaster at Winneconne, Wis., in 
place of George E. King. Incumbent's commission expires 
December 14, 1912. 

WYOMING. 

Frederick E. Davis to be postmaster at Wheatland, Wyo., in 
place of Frederick E. Davis. Incumbent's commission expires 
December 17, 1912. 


CONFIRMATION. 
Executive nomination confirmed by the Senate December 9, 1912. 
TREASURER OF THE UNITED STATES. 
Carmi A. Thompson to be Treasurer of the.United States. 


HOUSE OF REPRESENTATIVES. 
Mopar, December 9, 1912. 


The House met at 12 o'clock noon. 

The Chaplatn, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: s 

Our Father in heaven, on earth, and in the hearts of men, we 
approach Thee with profound gratitude for life, liberty, and 
all that makes life dear. Help us to realize that as “eternal 
vigilance is the price of liberty,” so it is the price of all that 
makes for righteousness in the soul. Make us, therefore, zealous 
in all good works, that we may all come unto the measure of 
the stature of the fullness of Christ, and unto Thee we will 
give all praise. Amen. 

The Journal of the proceedings of Saturday, December 7, 
1912, was read and approved. 


DISTRICT DAY, 


The SPEAKER. The Chair will state that this is the day 
set apart for the consideration of District of Columbia busi- 
ness. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I move 
that the House resolve itself into the Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill (H. R. 26680) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1914, and for other purposes. 

The SPEAKER. Of course the motion made by the gentle- 
man from South Carolina is a privileged motion, but before 
putting the question the Chair will again state that this is 
the day set apart for the consideration of business relating 
to the District of Columbia. If no one desires to call up any 
District business, the Chair will put this motion. [After a 
pause.] The question is on the motion of the gentleman from 
South Carolina that the House resolve itself into the Com- 
mittee of the Whole House on the state of the Union for the 
further consideration of the legislative, executive, and judicial 
appropriation bill, 
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The motion was agreed to; accordingly the House resolved 
itself into the Committee of the Whole House on the state 
of the Union for the further consideration of the bill II. R. 
26680, the legislative, executive, and judicial appropriation 
bill, with Mr. GARNER in the chair. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Enforcement of navigation laws: To enable the Secretary of Com- 
merce and Labor to provide and operate such motor boats and employ 
thereon such persons as may be necessary for the enforcement, under 
his direction by customs officers, of the laws relating to the naviga- 
tion and inspection of vessels, boarding of vessels, and counting of pas- 
sengers on excursion boats, $15,000. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 
strike out the last word. Will the gentleman from South Caro- 
lina please say whether this is a new item or has it been regu- 
larly provided for heretofore? I refer to the appropriation of 
$15,000 for the enforcement of the navigation laws. 

Mr. JOHNSON of South Carolina. It is the current law. 
There is no change whatever. 

Mr. MOORE of Pennsylvania, There is nothing new in the 
paragraph? 

Mr. JOHNSON of South Carolina. 

The Clerk read as follows: 

Enforcement of wireless communication laws: To enable the Secre- 
tary of Commerce and Labor to enforce the acts of Congress “to re- 
quire apparatus and operators for radio communication on certain 
ocean steamers” and to ate radio communication“ and car 
out the International Radio Telegraphic Convention, and to employ suc 
persons and means as may be necessary, this employment to include 
salaries of employes in Washington not exceeding $5,800, traveling and 
subsistence expenses, panting urchase and exchange of instruments, 
technical books, rent, and all other miscellaneous items and necessary 
expenses not included in the foregoing, $37,880. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I moye to 
strike out the last word. ‘This item for the enforcement of 
wireless communication laws is new, is it not? 

Mr. JOHNSON of South Carolina. Mr. Chairman, I will state 
that there is no change whatever in the amount appropriated. 
The difference is in this, that in the last legislative bill we 
carried $10,000, while the deficiency bill carried $27,000. In 
order that we might keep it together we bring it forward in 
one item in this bill. 

Mr. MOORE of Pennsylvania. New legislation was passed 
last year regulating radiotelegraphy. 

Mr. JOHNSON of South Carolina. Yes. The gentleman will 
understand that at the time the legislative bill passed we in- 
corporated $10,000 for that purpose. After the legislative bill 
had passed the House there was legislation upon the subject. 
Then the deficiency bill made an appropriation of $27,000 in 
addition to what we had appropriated in order to carry out 
1 law. We now bring both of the amounts forward in this 

ill. 

Mr. MOORE of Pennsylvania. ‘Ten thousand dollars was in 
anticipation of what would be needed under the new law? 

Mr. JOHNSON of South Carolina. Yes. We were doing 
then by departmental regulation what we are now doing by 


Nothing new. 


law. 
Mr. MOORE of Pennsylyania. And the department will now 
be in a position to go ahead and regulate these private enter- 
rises? 
Mr. JOHNSON of South Carolina. Yes. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message, in writing, from the President of 
the United States was communicated to the House of Repre- 
sentatives by Mr. Latta, one of his secretaries. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For Division of Information established under section 40 of the 
act approved February 20, 1907, entitled “An act to regulate the 
immigrations of aliens into the United States,” namely: Chief of divi- 
sion, $3,500; assistant chief of division, $2,500; clerks—2 of class 4, 
1 of class 3, 2 of class 2, 3 of class 1, 1 at $900; messenger; in all, 


Mr. RODDENBERY. Mr. Chairman, I offer the following 
amendment, which I send to the Clerk's desk and ask to have 
read. 

The Clerk read as follows: 


Amend, page 129, line 22, by striking out all of line 22 after the 
word one and insert the following: 

“ Provided, That after four months from the approvat of this act, in 
addition to the aliens who are by law now excluded from admission into 
the United States the following persons shall also be excluded from 
admission thereto, to wit: All aliens over 16 years of age, physically 
capable of reading, who can not read the English language, or the 
language or dialect of some other country, including Hebrew or Yid- 
dish; Provided, That any admissible alien or any alien heretofore or 


hereafter legally admitted or any citizen of the United States may 
bring in or send for his father or grandfather over 55 years of age, 
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his wife, his mother, his grandmother, or his unmarried or widowed 
daughter, if otherwise admissible, whether such relative can read or 
not; and such relatives shall be permitted to 


land. 
“Sec. 2. That for the purpose of 5 aliens can 
read or not the immigrant inspectors shall be ished with co p 
of uniform slips, prepared under the direction of the Secretary of 
merce and Labor, each containing not less than 30 nòr more than 
40 words in ordinary use, printed in plain type in the various lan: — 
and dialects of immigrants. Each alien may . — the partieu 
language or dialect aE which he desires the examination to be MAAE. 
and shall be required to read the words printed on the slip in such 
language or dialect. No two aliens coming in the same vessel or other 
wee. of carriage or transportation shall tested with the same slip. 
8. That the following classes or persons shall be exempt from 
the o eration of this act, to wit: (a) All aliens who shall prove to the 
satisfaction of the proper iran p na officer or to the Secretary of 
Commerce and Labor t are seekin aes: ay the United 
States solely for the purpose og Al Cae, ae om rel rsecution ; 
(ò) all aliens in transit through the United States aliens who 
have been lawfully admitted to the United States toa 8 5 later shall 
go in transit from one part of the United States to another through 


foreign Lee ees territory. 

“ SEC, That an alien refused admission to the United States under 
the 8 of this act shall be sent back to the country whence he 
came in the manner provided by section 19 of An act to regulate the 
. of aliens into the United States, approved February 20, 


During the reading of the foregoing, 

Mr. BURLESON (interrupting the reading). Mr. Chairman, 
it is patent from what has been already read that this is sub- 
ject to a point of order, and I make the point of order that it is 
new legislation. 

The CHAIRMAN. As the Chair understands it, the amend- 
ment must be reported. 

Mr. BURLESON. It is not necessary that it should be re- 
porn in full, if it is patent that it is subject to a point of 
order. 

Mr. RODDENBERY. Mr. Chairman. before there is any rul- 
mg 5 the point of order at any stage I should like to be heard 

efly. 

z . The Chair will permit the amendment to 
e read. 

The Clerk then concluded the reading of the proposed amend- 
ment. 

The CHAIRMAN. The gentleman from Texas [Mr. Bun- 
LESON] makes the point of order against the amendment that it 
is new legislation. Dees the gentleman from Georgia desire to 
be heard? 

Mr. RODDENBERY. Mr. Chairman, I desire to submit that 
under the rules of the House the motion reduces the number of 
offices and reduces the expenditures provided for in the bill. 
and offers an amendment to a statute, the subject of immi- 
gration, with which subject the paragraph to which it is 
offered deals and which statute is specifically mentioned in the 
paragraph. 

The paragraph reads as follows: 

For division of er ge established under section 40 of the act 
8 proved February 20, 7, entitled An act to regulate the immigra- 

tion of aliens into the Baked States,“ namely 

Then it recites the officers for the administration of that law. 
The amendment offered provides in terms that an additional 
class of persons other than those mentioned particularly in the 
act recited in the bill shall be excluded from admission to the 
United States, providing in its terms that this exclusion shall 
in no way limit or restrict the present prohibited classes as 
mentioned in the particular paragraph of the pending appropria- 
tion bill to which the amendment is offered. It goes further 
and provides and regulates the condition and manner upon 
which they may be admitted and the condition and manner in 
which nonadmissible aliens may be deported from the United 
States, and section 4 of my amendment specifically provides 
that an alien refused admission to the United States under the 
provisions of this act shall be sent back to the country whence 
he came in the manner provided by section 19 of an act to 
regulate the immigration of aliens into the United States, 
approved February 20, 1907, and the act of February 20, 1907, 
is the same act to which the paragraph and the section of the 
measure to which this amendment is offered relates. Even if 
it is new legislation it is germane to the bill as it is legislation 
which retrénches expenditures and reduces the number of offices 
in the Federal Government. It is so clearly a proper amend- 
ment to be offered to this bill, Mr. Chairman, under more than 
one rule of the House that I do not see how the gentleman in 
charge of the bill can insist that this amendment is not perti- 
nent as well as in order. 

Mr. MANN. Will the Chairman have the first part of the 
amendment reported? 

The Clerk read as follows: 

Provided, That after 

Mr. RODDENBERY. Mr. Chairman, I raise the point of 
order. ‘The first part of the amendment I offered is to strike 
out the words “ one, $900; messenger; in all, $13,340”; that is 


the first part of my amendment, and to substitute therefor the 
amendment. 
The Clerk read as follows: 
Amend, page 129 line 22. by ne out, ee — line 22 rv the first 
wo. “one,” and "insert the f ided, T after four 
mon from the a 9 of thio: act, in “addition to the s who are 
by law now excluded from admission into the United States, the fol- 

owing persons shall also be excluded from admission thereto, to wit.” 

Mr. BURLESON. Mr. Chairman, the point of order is that 
it is a change of existing law and new legislation upon an ap- 
propriation bill. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
has examined the amendment and it is clearly subject to the 
point of order and the Chair sustains the point of order. The 
Clerk will read. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I offer the 
amendment which I send to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, 129, in lines 19 20, by striking out the 855 

« immigrations ” and insert in nen e the word immigration.” 

Mr. JOHNSON of South Carolina. The only purpose is to 
correct a typographical error. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Bureau of Standards: 8 88.000: ln $4,800, 1 
susuna in optics, $3,600, 2 $3,600 3.000; associate 


h; assistant ysicists—9 at $1, 
4 at $1,400 each; chief chemist, $4,800; chemis' 3 H 
chemists—1 $ h 2,200, 1 $2,000; 
ch .400 3 labora- 
each, 13 at $900 en 

pe: aids—10 at 8720 yes i 
at 600 each; 16682 157 a prentices 6 at 1970 each, 6 at $480 ea chs 


2 at * ‘each telephone 2 rador, $7203 one ap renticos— 
each, 2 480 each, 60 each; ‘elevator 00 i 152590 
chief mechanician, $1, 800 ; 8 255 $1,600, $ 
8 at $1,200 each, '4 at $1,000 each, 1 $900; shop E meg sR 3329. 
2 at ie each ; "4 watchmen ; skilled woodworkers—1 $1,000, 1 $840; 
5 skilled laborers, at $720 each; draftsman, 81.2 bb 25 and sh pper, 
$840; messenger ; superintendent of mechanical plan 82.500; assistan 
engineers —1 1,500, 2 at $1,200 each, 3 1 8900; pipe fitter, 
As firemen; 2 glass blowers, at $1,400 each; electricians—1 
1 200, 1 $900 ; 6 laborers; ‘al S200040 at $660 each, 1 $600; 2 female 
laborers, at $360 each; in 290,940. 

Mr. FOWLER. Mr. Chairman, I reserve a point of order on 
the paragraph. I desire to ask, on page 130, line 1, why the 
necessity for the new physicist at $3,000? 

Mr. CANNON. Is he a clairvoyant? 

Mr. FOWLER. I do not know; he may be a morganatic 
fellow; I do not know just what kind of a fellow he is. 

Mr. CANNON. If the gentleman will yield? Is there a copy 
of the latest dictionary, Century, or otherwise, here? 

Mr. JOHNSON of South Carolina. Mr. Chairman, in answer 
to the gentleman, in respect to that one particular man, I may 
as well answer as to all. In 1903 Congress authorized the estab- 
lishment of the Bureau of Standards. The work was begun 
upon a small scale, and from year to year the work has in- 
creased. The appropriations have correspondingly grown. 
That bureau is engaged in very important work along many 
scientific lines.. We have recently, within the last two or three 
years, authorized the construction of a new laboratory, and that 
laboratory will be completed in January. It is necessary that 
it should be equipped with machinery and apparatus and with 
men. We have given not all that was asked for, but what we 
thought was needed to carry on the work. I hope that will 
satisfy my friend, not only as to that one man, but as to all the 
others in the paragraph. We haye increased the appropriation 
about $50,000. 

Mr. FOWLER. A little more than $50,000. 

Mr. JOHNSON of South Carolina. I said about $50,000 in 
that one item. 

Mr. FOWLER. You also increased the salaries of many of 
these men in this employment. Why should the salaries be 
increased? You have also increased a number of them. For 
instance, in line—— 

Mr. JOHNSON of South Carolina. There is no increase in 
salaries, I will say to the gentleman from Illinois. It may be 
that some of the scientific men who are employed in the bureau 
will be promoted and given an advance in salary in the next 
fiscal year, but we have not specifically increased anybody’s 
salary, but we give the Director of the Bureau of Standards a 
vary largely increased force, because the circumstances not 
only justified it but demanded it. 

Mr. FOWLER. I call the attention of the chairman to the 
associate chemist, who received in the last appropriation bill 
$2,500. According to this bill he will receive $2,700, 
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Mr. JOHNSON of Sonth Carolina. That is not the same man 
that was appropriated for before, I will say to the gentleman 
from Illinois. 

Mr. FOWLER. That must be a new place, then, entirely. 

Mr. JOHNSON of South Carolina. It is a new place, and the 
old man is appropriated for at the old salary. 

Mr. FOWLER. Well, you have not only increased the salary, 
as I take it, but you have increased the number. Tou have 
two assistants at $2,500, whereas, as I understand, there was 
only one, 

Mr, JOHNSON of South Carolina. That is right. 

Mr. FOWLER. One assistant chemist at $2,500. Now, you 
have one at $2,700 and two at $2,500. 

Mr. JOHNSON of South Carolina. That is correct. 

Mr. FOWLER. That makes an increase of two? 

Mr. JOHNSON of South Carolina. Yes. 

Mr. FOSTER. I think last year one was at $2,500 and one 
at $2,200. So there is certainly an increase of salary in those 
two places. 

Mr. JOHNSON of South Carolina. No; we still appropriate 
for the man at $2,500 and we still appropriate for the man at 
$2,200, but what we do is to give the director two additional 
men—one at $2,700 and one at $2,500. 

Mr. FOWLER. And then you give him another assistant at 
$2,000. That is new also. 

Mr. JOHNSON of South Carolina. Yes, sir. 

Mr. FOWLER. Now, there are three new men—one at $2,700, 
one at $2,500, and one at $2,000. Is it necessary to the carry- 
ing out of the provisions of this department that these three 
new positions should be created? 

Mr. JOHNSON of South Carolina. I would say to the gentle- 
man from Illinois that we are just completing a $250,000 build- 
ing for these scientific purposes, and it would be utterly use- 
Jess to construct that great building unless we were going to 


put seientific men there after constructing it in order to carry. 


on the work. 

Mr. FOWLER. Well, you will increase that work in the as- 
sociate physicists from one to three at $2,700, making two, and 
then you have increased the other assistants from three to four, 
and then the other assistants from three to four, making in all 
four new places. 

Mr. JOHNSON of South Carolina. I tried to explain to the 
gentleman in the beginning that the Bureau of Standards was 
organized and started out on a very small scale. This building 
has been authorized and will be completed in January. We 
are intending, if we can, to install it with all the necessary 
machinery and apparatus and with the men to operate it. 

Mr. CANNON. Will the gentleman allow me? 

Mr. JOHNSON of South Carolina. Certainly. 

Mr. CANNON. I think if my colleague [Mr. Fow rr] would 
make an investigation—if he has not done so—touching this 
work that is being done by the Bureau of Standards, he will 
find that if this bill sins at all it sins in not being sufficient 
rather than oversufficient. Iam satisfied, if my colleague would 
familiarize himself with the work of this bureau, that he would 
agree with me that possibly both of us had better get a dic- 
tionary and see that a physicist is not a man who practices 
morganatic marriage. [Laughter.] 

Mr. JOHNSON of South Carolina. I am much obliged to the 
gentleman from Illinois for his statement. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. JOHNSON of South Carolina. If it is true that we made 
any mistake with respect to the Bureau of Standards, the mis- 
take was in giving too little and not teo much. 

Mr. FOWLER. Mr. Chairman, I desire to state, in reply to 
the distinguished gentleman from Illinois, my colleague Mr. 
Gannon], that I am well aware of the fact that it is difficult 
to understand all of the machinery of any department of this 
Government, and I am more than anxious to equip each and 
every one of them with the proper assistance that is necessary 
to accomplish the great good of this country. But I must say 
that here is an increase in the physicists from four to six, and 
if these are necessary now the force heretofore must have been 
wholly inadequate, and I am sure, Mr. Chairman, that it can 
not be explained on any other ground. I therefore make a 
point of order against the new position created on page 130, 
line 1, of a physicist, at $3,000. But, before I yield, I desire 
to reserve a point of order against the remainder of the para- 
graph until this question is settled. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the point 
of order is not well taken. On page 1449, chapter S75, of the 
laws of the United States, 1901, the Chair will find that the 
Bureau of Standards was established by law. It was pro- 


vided that this bureau should be established for the purpose of 
doing testing and standardizing work and such other scientific 


work as might be useful to the country. I send the statute to 
the Chair. There is no force specifically provided. The lan- 
guage of the statute is broad, and it is within the purview of 
Congress to authorize such force as, in its judgment, is neces- 
sary to carry forward the work. 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fow.er] desire to be heard further? 

Mr. FOWLER. Mr. Chairman, I desire to say that if it is 
left to the committees of this House to create new positions and 
increase the salaries of the positions already in operation, then 
the House and the country are in a deplorable condition, and 
are solely at the mercy of the committees. It has been evi- 
denced that legislation in this body is largely carried on by 
recommendations of departments, without law and without any 
legal authority. If these new positions can be created indis- 
criminately, then, Mr. Chairman,.the country is at the mercy 
of departments and committees of each branch of this legisla- 
tive body. 

I take it, Mr. Chairman, that if this new position can be 
created, a million such positions can be created by the same 
authority, and without any authority of law, and these posi- 
tions to the number of a million may have affixed to them sala- 
ries at a million dollars each; and the rules of this House are 
too short, according to the contention of the gentleman from 
South Carolina [Mr. Jounson], to be reached by a point of 
order, I take it, Mr. Chairman, that the rules of the House, 
especially rule 21, govern this case, and it is new legislation 
which increases the expenses of this department. 

Now, Mr. Chairman, I do not desire to take up the time of 
this House, because I am anxious to finish this bill, as much 
so as any member of the committee. But I do say, Mr. Chair- 
man, that this is an entirely new position created by this bill, 
and the salary is fixed by the committee indiscriminately within 
its own purview. If it could create one position, it could create 
a thousand. If it could fix the salary at $3,000, it could fix the 
salary at 300 times $3,000, and, according to the contention of 
the gentleman from South Carolina, this bill would be in order 
and not subject to a point of order. 

The CHAIRMAN. The Chair is ready to rule. Does the 
gentleman from Illinois [Mr. MANN] desire to be heard? 

Mr. MANN. Mr. Chairman, I take it that the Chair has 
before him the organic act. I remember very distinctly when 
we passed the law creating the Bureau of Standards, and the 
language of the law was so framed at that time as to meet this 
very point of order now being made, because it was recognized 
in Congress that the Bureau of Standards was one of those 
bureaus which would necessarily increase its work and grow 
from time to time. It was not possible in the creation of the 
bureau to specifically authorize the employment of officials 
which would be sufficient as time went on and as the work of 
the bureau increased. 

Now, we have just inaugurated or provided a large new 
laboratory there, carrying out the original idea of the law in 
ereating the bureau, and the language of the organic act, taken 
in connection with the language of the law creating the clerks, 
and so forth, in the executive departments, specifically author- 
izes Congress, over a point of order under the rules of the House, 
to make provision for such scientists and other employees in 
the bureau as it desires to provide for. 

The CHAIRMAN. The Chair is ready to rule. There are 
two well-defined policies of Congress in reference to this mat- 
ter. One is, in the creation of bureaus under the statute, to 
define what the offices may be. The other is to pass a statute 
broad enough to permit Congress to create such offices as are 
necessary for the conduct of the business required by the stat- 
ute. This is one of the cases where the statute is broad enough 
to permit the Congress to create a sufficient number of offices, 
at such salaries as the Congress may deem proper, to conduct 
the business of the bureau. 

The Chair is inclined to agree with the gentleman from IIIi- 
nois [Mr. Fowrrnl that if the Congress should see proper it 
might create this office at a salary of three hundred times 
$3,000; but it is not to be supposed that Congress in its wis- 
dom will create an office with that salary. 

The Chair is thoroughly of the opinion that this statute is 
broad enough to permit the Congress to create such offices as 
are necessary to carry out the provisions of the law, and that 
their number and salaries are entirely a question for the com- 
mittee and the House. The Chair overrules the point of order. 


Mr. FOWLER. Mr. Chairman, I make the same point of 
order to the two associate physicists created in line 1, page 130, 
of this bill, at $2,700 each. I presume the same ruling will be 
made by the Chair as to that. 

The CHAIRMAN. Yes. 
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Mr. FOWLER. In line 2 there is a new associate physicist 
at $2,500 and one at $2,200. I make the point of order as to 
both those two items. 

The CHAIRMAN. 
same reasons. 

Mr. FOWLER. In line 8 there is an increase of the number 
of assistant physicists from seven to nine, at $1,800 each, 
making two new ones. I make the point of order as to that 
increase. 

The CHAIRMAN. Does the Chair understand the gentle- 
man from Illinois to state that this point of order is as to the 
increase of a salary or as to the increase of a number? 

Mr. FOWLER. It is an increase in the number. 

The CHAIRMAN. The same ruling would apply. 

Mr. FOWLER. In line 5 there is a new chemist created, at 
$3,500.. The chief chemist, $4,800, is the same as it was in the 
last bill, but a new place, known as chemist, is created, at 
$3,500. I make the point of order, because it is new legisla- 
tion and against Rule XXI. 

The CHAIRMAN. The same ruling. 

Mr. FOWLER. There is an increase in the salary of the asso- 
ciate chemist, in line 5; from $2,500 to $2,700. I make the point 
of order to that because it is an increase in a salary heretofore 
carried by current legislation. 

Mr. JOHNSON of South Carolina. The gentleman is mis- 
taken. The current law provides for an associate chemist, at 
$2,500. We provide for one at $2,700 and two at $2,500. We 
have not increased the salary, but we have created two new 
positions. 

Mr. FOWLER. Mr. Chairman, that is tweedle dee, tweedle 
dum. I say there are two new positions created at $2,500 and 
an increase of the associate chemist from $2,500 to $2,700. 

The CHAIRMAN. The chairman of the committee in charge 
of the bill, Mr. Jounson of South Carolina, states to the Chair 
that the $2,700 position is a new position and that one of the 
$2,500 positions is the one carried in the last bill. 

Mr. FOWLER. There was only one in the last bill, and that 
was an associate chemist, at $2,500. 

The CHAIRMAN. And the chairman of the committee in 
charge of the bill states to the Chair that that one is one of the 
$2,500 positions provided in this bill. 

Mr. FOWLER. In line 6 there is another new place created 
at $2,000. I make the point of order as to that, because it is 
new legislation and not in harmony with Rule XXI of this 
House. 

The CHAIRMAN. The same ruling applies. 

Mr. FOWLER. There is an increase in the laboratory service 
from 15 to 16. I presume that the same ruling will be made as 
to that increase in number? 

The CHAIRMAN. May the Chair suggest to the gentleman 
from Illinois that he might include certain other new places 
ereated? The Chair understands the gentleman in charge of 
the bill to say that there are no increases of salary, but that 
there have been certain new places created. The gentleman 
from Illinois might include in his point of order all the new 
places created in this paragraph. 

Mr. FOWLER. In line 12 the salary of the librarian is in- 
creased from $1,400 to $1,600. There is no tweedledum and no 
tweedledee here. The salary prior to this bill was $1,400, and 
this increases it to $1,600. I make the point of order against 
the increase, because it is not in harmony with Rule XXI of 
this House. 

Mr. JOHNSON of South Carolina. Mr. Chairman, the salary 
of the librarian is increased $200, and is subject to the point 
of order if the gentleman seeks to make it. 

The CHAIRMAN. Does the gentleman from Illinois insist 
on his point of order? 

Mr. FOWLER. Yes; I insist upon it. 

The CHAIRMAN. ‘The point of order is sustained. 

Mr. FOWLER. Mr. Chairman, I desire to offer an amend- 
ment to line 3, page 131, where two female laborers are pro- 
vided for at $360 each. I desire to strike out the figures “360” 
and insert in lieu thereof the figures “ 600,” so that it will read: 

Two female laborers, at $600 each. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 131, line 3, strike out the figures “ 360" and insert in lieu 
thereof the figures ** 600.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
amendment. 

Mr. FOWLER. Mr. Chairman, if this committee has the 
authority to provide liberally for the carrying out of the pro- 
visions of this department, I think it would be very generous 
for us to provide a larger salary than $360 a year for the sery- 
ices of women. If we can create new positions here at $3,000 


The Chair overrules the point for the 


each, and if we can increase the salary of these large office- 
holders, then I say it is fit that we go down the line where the 
people by manual labor perform the work of this department. 

I believe, Mr. Chairman, to carry in this bill three laborers, 
who shall be females, at a salary of $360 is not only a recreant 
discharge of duty, but it is a crime against the better half of 
mankind. I insist, Mr. Chairman, that the gentleman from IIli- 
nois withdraw his point of order and permit the House to vote 
upon the proposition. 

Mr. MANN. Mr. Chairman, the item is “ two female laborers, 
at $360 each.” These two laborers are charwomen, carried 
under the head of “female laborers” in order that they may 
receive $10 a month more salary than the ordinary charwomen 
do in the District. These women work probably a little longer 
time than the ordinary charwomen, but do not work a full 
day. Charwomen get $240 a year, or $20 a month, while these 
two receive $360 a year, at a rate of $30 a month, which is quite 
sufficient, and I make the point of order. 

Mr. FOWLER. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. FOWLER. I desire to ask my colleague if he thinks 
that $360 a year is enough for any laborer in this country. 

Mr. MANN. It depends upon how long a time they work. 
These people do not work a full day, as my colleague will un- 
derstand. 

Mr. FOWLER. Do you believe that the charwomen in the 
various departments of the Government are receiving a sufti- 
cient salary at the present time? 

Mr. MANN. I will express my views upon that subject in 
some way when we reach the item in the bill and my colleague 
moves to increase the amount from $240 to a larger sum, which 
amendment would be in order. 

The CHAIRMAN. The point of order is sustained. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in line 12, 
page 130, I move to insert the figures “1,400” after the dollar 
mark, which went out on a point of order, so that it will read 
“librarian, $1,400,” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 130, line 12, insert the words “ librarian, $1,400," 

The amendment was agreed to. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Frrzcerap having 
taken the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had disagreed to 
the amendment of the House of Representatives to the bill 
(S. 3436) granting to Phillips County, Ark., certain lots in 
the city of Helena for a site for a county courthouse, asked a 
conference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Smoor, Mr. NELSON, and 
Mr. Surrm of Arizona as the conferees on the part of the Senate. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 31. 


Resolved by the Senate (the House of Representatives concurring), 
That a joint committee, consisting of three Senators and three Repre- 
sentatives, to be appointed by the President pro tempore of the Senate 
and the Speaker of the House of Representatives, respectively, is au- 
thorized to make the necessary arrangements for the inauguration of 
the President elect of the United States on the 4th day of March next. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


For the investigation of fire-resisting properties of building materials 
and the conditions under which they may be most efficiently used, 
125,000 personal services, in the District of Columbia and in the field, 

9 

Mr. COX of Ohio. Mr. Chairman, I offer an amendment to 
insert a new paragraph after line 2, on page 132. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

oe 132, after line 2, insert as a new paragraph the following: 

“To investigate the dangers to life and property due to the transmis- 
sion of electric currents at — 5 potentials, and the precautions to be 
taken and the best methods of construction, installation, and operation 
to be followed in the distribution and return of such current in order 
to reduce to a minimum such dangers; also to investigate the best means 
of 8 life and property from lightning, indludin rsonal serv- 
ices, in the District of Columbia and in the field, $15, ere, 

Mr. COX of Ohio. Mr. Chairman, I want to say, in the first 
instance, that I hesitate to introduce this amendment because 
I am a member of the Committee on Appropriations, but I 
believe that consideration for the lives of individuals should 
transcend any notion of propriety with reference to submitting 
the matter which I shall discuss. The members of the sub- 
committee who will oppose this amendment can offer no justi- 
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fication for the elimination of this item, except upon -the 
ground that two or three other provisions have been made in 
behalf of the Bureau of Standards. 

The provision here is that the Bureau of Standards shall now 
make practical use of certain laboratory apparatus which was 
purchased under an authority granted during the session of 
the last Congress. Let me remind Members of this House that 
every State in the Union which is keeping step with the progress 
of the age has created a so-called public-utilities commission, 
and it is the purpose of this subdivision of State governments 
not only to regulate the rates which are assessed against indi- 
viduals, but to protect in the largest measure possible human 
life. Living in the North, as many of us are, I think we have 
a measurably full appreciation of the tremendous dangers which 
now join to the great industrial activities of this age. In our 
neighboring State of Indiana the most important question now 
is the passage of a workman’s compensation act, in order that 
there may be taken from the courts every piece of litigation 
which joins to personal-injury eases. The President of the 
United States, in submitting his message here the other day, 
dilated upon the importance, the propriety, and the justice of 
this legislation. We want to go deeper. We want to touch 
a more important fundamental of this subject by preventing 
this harvest of deaths. The public-utilities commissions in the 
States desire to install certain safety devices which will be 
fair to corporations and which will be fair also to the people. 
They want to know what the best safety devices are, and then 
they can standardize them. 

Civilization now calls upon this Republic, through Repre- 
sentatives here assembled, to give to the highest authority in 
this land, the Bureau of Standards, the task of determining the 
safety devices which ought to be installed in order that public- 
utilities commissions in the States can then have them stand- 
ardized and applied. The cost is only $15,000 per year. ‘The 
apparatus for experimentation has been purchased. I want to re- 
mind gentlemen that I have in my hand now press clippings 
from the newspapers of the day covering but a short time, and 
yet they tell the story of countless human tragedies. I do not 
want to appeal in any improper way to the sentiment nor the 
impulse of this House, but there is not a provision in this bill 
which is half so important to the country as the amendment 
which has just been introduced. 

Mr. HOBSON. Mr. Chairman, will the gentleman yield? 

Mr. COX of Ohio. Certainly. 

Mr. HOBSON. ‘The question I desire to ask the gentleman 
bears chiefly upon making his purpose effective. Would not 
the gentleman actually need more money and need the whole 
question to be taken up in a more thorough method than his 
amendment provides? 

Mr. COX of Ohio, I will state for the information of my 
distinguished colleague from Alabama that it is the judgment 
of the Bureau of Standards, than which there is no more effi- 
cient subdivision of this Government, that $15,000 is abundant. 
They have the apparatus. They simply want money to employ 
two or three experts and give to them the means to meet their 
traveling expenses to test these different devices. 

Mr. Chairman, the trouble in this country is that all of the 
so-called unrest arises from the fact that we legislate here 
along lines entirely too impersonal. Your subcommittee has 
left in this bill the provision with respect to the testing of fire 
materials. We have legislated in behalf of property. I ask you 
to legislate now in behalf of the human unit. That is the trouble 
in this country, and when we begin to recognize the propriety of 
legislating along more personal lines we will have less of the 
so-called unrest than we now have. 

Mr. FITZGERALD. Mr. Chairman, will the gentlemansyield? 

Mr. COX of Ohio. Certainly. 

Mr. FITZGERALD. The gentleman is trying to place the 
committee in the attitude of having selected an item beneficial 
to property interests as against one that is beneficial to the 
safety of human life. Is the gentleman not aware that both 
items were placed upon the same ground, namely, that the fire- 
resisting materials were just as essential to the protection of 
human life as this investigation, and is it not a fact that the 
Chief of the Bureau of Standards was asked to state the rela- 
tive importance of these—— 

Mr. COX of Ohio. 
to state one question at a time. 

Mr. FITZGERALD. I would state the two together in order 
to save time. : 

Mr. COX of Ohio. No; the gentleman will pardon me. The 
gentleman has stated his first question. Let me reply to that. 
‘What the gentleman says is true. That has to do also with 


the safety of human life, but let me remind him now that there 
are building codes in every great city and State in this country. 


Mr. Chairman, I will ask the gentleman: 


Under their terms it is necessary to construct buildings along 
certain lines. : 

The CHAIRMAN, The time of the gentleman from Ohio has 
expired. 

Mr. COX of Ohio. 
for five minutes more. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Ohio? [After a pause.] The Chair hears 
none. 

Mr. COX of Ohio. We have the protection of municipal en- 
actment and we have building codes in the States. Now, I want 
to ask the gentleman from New York whether he knows this 
to be a fact or not that within the last month certain gentle- 
men interested—and I want to preface what I have te say with 
respect to this by the assurance that I mean nothing unkind 
whatsoever with reference to my colleagues on this committee— 
in fireproofing material and other things of that sort have been 
in Washington asking for this legislation? 

Mr. FITZGERALD. I know that certain public officials, the 
most prominent of whom were from the State of Ohio, called 
publicly at the Committee on Appropriations and made inquiry 
about it as they had a perfect right to do, as had any other 
American citizen, 

Mr. COX of Ohio. The gentleman gives point again to the 
fact that Ohio is always more clearly alive to the interest of 
our people than public officials of New York State. 

Mr. FITZGERALD. Well, he happened to be accompanied 
by the most competent man in that particular line from the 
State of New York. 

Mr, COX of Ohio. Yes; but this is the thing that is in my 
mind. There is no one here to represent the people in whose 
behalf I am offering this amendment, except the Members here 
assembled. 

Mr. FITZGERALD. If the gentleman will permit, there was 
no lobby in behalf of either of these amendments. I started to 
ask the gentleman from Ohio a second question when he headed 
it off, and that was: Was not it a fact that the Chief of the 
Bureau of Standards, in response to an inquiry, placed the items 
that the committee reported as of more importance than the 
one in which the gentleman from Ohio happens to be particu- 
larly interested, and the committee based their action upon the 
report of the man who is supposed to be most competent to 
inform the committee? 8 

Mr. COX of Ohio. I replied to the gentleman's first question 
and now I shall make response to his second question. I have 
the statement of the chairman of the subcommittee [Mr. JoHN- 
son of South Carolina] on that phase of the matter, and that is 
sufficient so far as I am concerned. He made the statement 
to the subcommittee and the whole committee that the bureau 
had indicated the importance of these projects in the order 
named, and they placed two or three before the project which is 
contemplated in my amendment; but let me remind the gentle- 
man from New York and my colleagues here on this floor that the 
head of the Bureau of Standards is not as able to understand 
the influence, the effect, and the result of these experimentations 
as the people in the States are. 

Mr. FITZGERALD. Well, I know the gentleman is mistaken, 
and that the best-equipped man to pass on this question is Dr. 
Stratton, universally recognized as one of the most efficient men 
in his line in the entire world. 

Mr. COX of Ohio. Let me say for the information of the 
gentleman that the statement has been made in the last few 
days, since the unsuccessful fight in the Committee on Appro- 
priations in behalf of this amendment, that it would probably 
be better if not a word were spoken in the House on this be- 
cause the Senate will amend it anyhow, but I am bringing this 
uo here in order that the House of Representativs can do its 
duty and not await the pleasure or action of the great body at 
the other end of this Capitol. I conceive it to be our duty, in 
making provision for new projects in the Bureau of Standards; 
to take care of that department which contemplates the pro- 
tection of humanity, and I trust the amendment will prevail. 

Mr. FOSTER. Mr. Chairman, may I ask the gentleman a 
question? y 

The CHAIRMAN. Does the gentleman from Ohio yield to his 
colleague? 

Mr. COX of Ohio. I do. 

Mr. FOSTER. May I ask the gentleman from Ohio if his 
State, concerning which he has been somewhat profuse as to 
what the State and the people are doing in reference to mat- 
ters of this kind, has taken any action looking to an investiga- 
tion along the line suggested by his amendment, or is he trying 
to get the Federal Goyernment to make this inyestigation for 
the State of Ohio? E . 


Mr. Chairman, I ask unanimous consent 
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Mr. COX of Ohio. Mr. Chairman, I am very glad the gen- 
tleman asked the question. It is the wish of the public-utilities 
commission in our State to have standardized safety devices. 
This matter was not brought to my attention by anyone in the 
Bureau of Standards, but it was presented to me first by the 
State electrician in the great city of Cleveland, the most ideal 
municipality in this country so far as goyernment is concerned, 
and I have taken it up since with the board of public utilities 
of Ohio and they say that something must be done, but they 
are groping about in the dark. 

They want these devices made standard, first, because they 
want to be fair to capital, and, second, they recognize the abso- 
lute importance of protecting human lives. Electricity is 
being transmitted through what we call larger potentials now, 
and it is essential that something be done. 

Mr. BUCHANAN. Will the gentleman yield? 

Mr. COX of Ohio. With pleasure. 

Mr. BUCHANAN. I understand the board you speak of 
thinks it more essential to protect capital than it is to protect 
human lives. They put human lives of working people second 
to capital and profit. That has been the trouble. That has been 
the reason why we have not had these investigations and laws 
throughout the States and throughout the United States to pro- 
tect the lives of the workingmen of the country. ‘That is the 
reason that a better system has not been provided. 

Mr. COX of Ohio. Mr. Chairman, I have no objection to the 
gentleman asking me a question, but I do object to his making 
an argument. 

Mr. BUCHANAN. The consideration of profit has always 
stood in the way. 

Mr. COX of Ohio. I suggest the gentleman read my speech 
in the morning’s Recorp. I tried to dilate in this body concern- 
ing the very thing the gentleman is now urging. 

Mr. BUCHANAN. I am not criticizing the gentleman. The 
gentleman mentioned capital first 

Mr. COX of Ohio. I will observe with interest as to whether 
the gentleman gives support by his vote to the thing concerning 
which he is talking. 

The CHAIRMAN. 
expired. 

Mr. JOHNSON of South Carolina. Mr. Chairman, if there 
was any one item in the biil concerning which I felt the House 
might call upon us for an explanation as to why we have so 
largely increased the appropriation, it was this item. The ap- 
propriation for the Bureau of Standards is very much larger 
in this bill that it has ever been. I realize that the Bureau of 
Standards is doing a great and an important work, but I wish 
to call the attention of the committee to the fact that many 
projects are under investigation. If we increase the number of 
projects which they must investigate it will postpone the final 
solution of the problems. In addition to all the work now in 
progress in the Bureau of Standards, they ask for appropria- 
tions for four new projects. We have given them in this bill 
money for the two projects which we understood in the mind 
of the chief of the bureau to be of the greatest importance. I 
want to say for the benefit of the gentleman from Ohio [Mr. 
Cox] and the other members of the committee, that no lobbyist 
approached the subcommittee or the chairman of the subcom- 
mittee with respect to any of these projects—— 

Mr. COX of Ohio. Will the gentleman yield for just a 
moment? 

Mr. JOHNSON of South Carolina, Yes, sir. 

Mr. COX of Ohio. I know that full well. That was 
farthest from my thought. But people were here in behalf of 
this legislation, and properly so. The point I am making is 
that the provision you left in was right, and the people were 
here in behalf of it. The class of humanity I am seeking here 
now to benefit has no representative here except their chosen 
representatives. I was trying to work out a mere distinction, 
that was all. I would despise myself if I made the slightest 
unkind reference to any gentleman on the committee. 

Mr. JOHNSON of South Carolina. All the information I have 
with respect to this item or any other items came from Dr. 
Stratton, the head of the bureau. 

Now, Mr. Chairman, in addition to the work hitherto under- 
taken at the Bureau of Standards, we have given three new 
items. One is for the investigation of railroad, elevator, and 
other scales. The next is for the investigation of fire-resisting 
properties of building materials. I believe that as many human 
lives are lost through great fires in the cities as have ever been 
lost through electrical devices. I am as much interested in 
humanity as any Member upon this floor. I do not question 
the wisdom of making this investigation, but I say that we can 
not appropriate all the money in one Dill to do all the things 
that people come and ask Congress to do. I hope the committee 
will vote down the amendment. 


The time of the gentleman from Ohio has 
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Mr. HOBSON. Mr. Chairman—— 

Mr. CANNON. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Alabama [Mr. Hon- 
SON] is recognized. x 
Mr. HOBSON. 

[Mr. CANNON]. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. I ama member of the Committee on Appropriations, and 
I am glad to cooperate with that committee, Ordinarily, after 
the committee considers estimates, there is not much of division 
between the two sides of the aisle touching the same. This bill 
I think is a good one. I feel like complimenting the gentleman 
in charge of the bill and the subcommittee that prepared it. In 
supporting this amendment I do not wish to criticize the gentle- 
man from South Carolina or the committee. The committee 
was divided. 

Now, what are the merits, after all? If the House should 
adopt the amendment, then the committee is not harmed. I 
think the gentleman from South Carolina will concede that this 
is an important estimate, and that the investigation ought to 
be made, but contends the $15,000 to pursue this investigation 
for the coming fiscal year can wait. I do not agree with him 
in that position. Of course it can wait and must wait unless 
the appropriation is made. But an item of $15,000 in the pres- 
ence of total expenditures that run pretty well up to one thou- 
sand million dollars is of but slight importance in view of the 
fact that an investigation ought to be made. I believe this 
work ought to be undertaken, and undertaken now. The Bureau 
of Standards is a splendid bureau, and it is doing a great work. 
It has justified its creation. I quite agree that these three 
items which the committee has reported for the year are very 
important, and I believe that the appropriation ought to be 
made. 

Now, then, we all understand that we enact legislation for 
the District of Columbia; we appropriate for our insular pos- 
sessions; we appropriate for Alaska. Otherwise in the United 
States proper, I believe, there is no Territory that is not 
organized. I believe we organized Alaska at the last session, 
or provided for its organization, with a Territorial form of 
government, 

It is simply marvelous to contemplate the electrical develop- 
ment throughout the country, and yet that development is in 
its infancy. From the standpoint of human life it is important. 
I cooperated as one Member of the House, and cooperated cheer- 
fully, in the creation and strengthening of the Bureau of Mines. 
One mining disaster attracts great attention. The States have 
plenary power in the premises, but notwithstanding they have 
plenary power Congress has wisely created a Bureau of Mines 
and Mining, and the expenditures for that bureau will con- 
stantly grow. It will do a great work from every standpoint; 
primarily from the standpoint of the protection of human life, 
and secondarily for the protection of property. They go hand 
in hand. Yet I think I can safely say, although I am not in- 
formed by statistics, that more men are wounded, disabled, 
and killed who are engaged in the various electrical industries 
of the United States than there are of wounded or killed or 
mjured in the mining industries. From that standpoint I 
believe that the United States Government, for the reasons 
assigned by the gentleman from the State of Ohio [Mr. Cox], 
to which I shall not refer further, would do well to cooperate 
with the States in these investigations in the greatest bureau 
for the making of scientific investigations in the United States, 
I think it is our duty to make these investigations for the infor- 
mation of the respective States, which are performing their 
duties, each State upon its own initiative. 

Mr. Chairman, I ask for five minutes more. 

The CHAIRMAN. The gentleman from Illinois asks for 
five minutes more. Is there objection to the gentleman’s re- 
quest? 

There was no objection. 

Mr. CANNON. So much from that standpoint. Now, let us 
consider it from the property standpoint, and that is important 
but not of primary importance. I feel quite sure that my hon- 
orable colleague from one of the Chicago districts [Mr. Bu- 
CHANAN], if he had been in the Chamber at the beginning of 
the discussion, would not have asked the gentleman from Ohio 
Mr. Cox] the question that he did ask. I do not go hotfoot in any 
legislation that I undertake to say that because property and 
material interests and capital are interested human life should 
not also be protected, because there comes a benefit also to 
capital and to property from the protection of human life. 

It is a very cheap kind of politics. It is a well-known fact— 
and I do not speak now as a scientific expert—that the electric 
current is not yet fully understood; that in our great cities, 
with the gas mains and the water mains, the injuries from elec- 


I will defer to the gentleman from Illinois 
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trolysis are very serious indeed. Therefore, as labor conquers 
all and creates all, I do not perceive that it is criminal to make 
an investigation that will tend to protect human life and at the 
same time tend also to protect property created by labor. I do 
not advocate legislation from that standpoint. 

Considering the capital that is already invested in the Bureau 
of Standards and considering the fact that these investigations 
are proceeding for the benefit of the public service, for one I 
believe that this bagatelle of $15,000 for making investigations 
touching electricity, coming, as it does, in its operation in con- 
tact with substantially every one of the 90,000,000 people in 
the United States, should be appropriated, and this investiga- 
tion ought to commence, in my judgment. Therefore I shall 
vote for the amendment of the gentleman from Ohio [Mr. 
Cox]. 

Mr. HOBSON. Mr. Chairman, I shall support this amend- 
ment. In doing so I wish to say to the chairman of the sub- 
committee that framed the bill [Mr. Jounson of South Caro- 
lina] that I have a fellow feeling for him in his desire to have 
his bill go through as drawn; but I think it is simply in keep- 
ing with the spirit of legislation that the House in Committee 
of the Whole should from time to time make amendments to 
bills as submitted by the various committees. My judgment, 
formed in the years since I have been here, is that it might be 
to the public interest to have more amendments adopted than 
are usual in this House when offered by members of the Com- 
mittee of the Whole. 

It ought to be fully understood that the Chief of the Bureau 
of Standards does not oppose this amendment, but, on the con- 
trary, that he fully recognizes its importance. 

Mr. JOHNSON of South Carolina. Will the gentleman allow 
me to interrupt him? 

Mr. HOBSON. Certainly. 

Mr. JOHNSON of South Carolina. 
mates, 

Mr. HOBSON. Yes. 

Mr. JOHNSON of South Carolina. The Chief of the Bureau 
of Standards made an argument in favor of it? 

Mr. HOBSON. Yes. 

Mr. JOHNSON of South Carolina. But the gentleman under- 
stands that the departments usually ask for more than they 
can get. 

Mr. HOBSON. I am fully aware of that. Our naval appro- 
priation bill requires very large reductions from the estimates. 

Mr. JOHNSON of South Carolina. We asked the Chief of 
the Bureau of Standards to furnish us the items in the order 
of their importance, in his mind, for our guidance, if we could 
not give him all he wanted, and we have inserted in the bill 
the items in the order of their importance, according to his 
judgment and not ours, 

Mr. HOBSON. I thoroughly understand that position, and I 
want simply to remind my colleagues that this amendment does 
not seek to have inserted in the bill something that is opposed 
by the chief of the bureau, nor even opposed on its merits by 
the members of the subcommittee, but an item whose utility and 
usefulness are recognized by all. 

The next point is this: This amendment does not undertake 
to purchase or install any life-saving apparatus. It is purely 
a question of investigation. As a general proposition money 
spent in getting information for standardization is the best 
money that can be spent in any line of expenditure. And fur- 
ther, Mr. Chairman, as a general proposition, this House and 
other legislative bodies, in my judgment, give more attention 
to questions of what might be called business, questions of 
property, the departments of human activity in which men find 
their employment, and tend naturally and inevitably to neglect 
those departments of human activity that relate to what may 
be called the humanities of life and the conditions of living, 
which seem, in the process of human evolution, to haye fallen 
to the lot of woman. My investigations in recent years have 
convinced me that the great need of the world at large is the 
need of more attention to life, health, and the conditions of 
living, in framing legislation and public policies; and, to make 
an honest confession, those investigations have led me to believe 
that woman suffrage would be a good proposition for the Na- 
tion. [Applause.] I have become a sfragist as the result of 
my investigations. 

Mr. MANN. The problem has been solved by one man. 

Mr. HOBSON, And to come down to this specific application, 
I should like to remind my friends who represent districts 
in the neighborhood of the Appalachian system, particularly 
the southern Appalachian system, in the great States of North 
Carolina, South Carolina, Georgia, Alabama, Tennessee, Ken- 
tucky, and other States whose Members I see here among my 
colleagues, that the question of the development of water power 


The item is in the esti- 
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is one of the great questions of the day. Take my own State. 
I expect before I make my exit to see the State of Alabama 
ramified with electrical transmission of power from the Ten- 
nessee, the Coosa, and other great rivers. 

It is a fact, as stated by the gentleman from Illinois [Mr. 
CANNON] and others, that the question of human life is very 
fundamentally involved in the electrical transmission of power 
for long distances. The voltages are now something undreamed 
of a few years ago, and in a very few years more they will be 
very much larger than they are to-lay; because you know the 
waste, the heat, varies as the square of the current and only 
the first power of the resistance. That means that it will be 
advantageous to have smaller wire, with large voltage and a 
small current, for the transmission of a given amount of power 
a given distance, and particularly for long distances. Therefore 
we will be dealing constantly with networks of potentials that 
would destroy life when turned upon the human body; and it 
is the simplest form of leadership that the Federal Government 
should assume, not to take the parts of individual States, but 
to proceed to standardize and to tuke the leadership in such 
measures as this, that protect human life. A 

The CHAIRMAN. All debate on this nmendment is ex- 
hausted. 

Mr. FITZGERALD, Mr. Chairman, I move to strike out the 
last two words. Mr. Chairman, the remarks of the gentleman 
from Ohio in advocating this amendment were grossly unjust to 
the Committee on Appropriations. ‘They did not quite state the 
facts, and they were so framed as to give a very unfair color 
to the attitude of the members of the committee. The gentle- 
man intimated that the committee were more interested in legis- 
lation and appropriations designed to protect material interests 
than to those to conserve human life. Subsequently he inti- 
mated that the activities of a lobby—expressed with that pe- 
culiar tone sometimes used in making use of the term—was 
instrumental in determining the question by the committee. 
Neither one of the insinuations is based upon anything which 
justifies such an accusation against the committee. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. COX of Ohio. The gentleman from New York will re- 
member that I disavowed in plain words any intent to cast any 
reflection on the committee. The gentleman from New York 
does me an injustice when he suggests that such a thing would 
enter my mind. 

Mr. FITZGERALD. The gentleman did not intend, he says, 
to reflect on the committee, but it was intended to influence 
Members of the House to yote on the proposition, and the re- 
marks directed to me were intended to convince Members that a 
lobby had been present in Washington in the interest of the 
item to investigate the fire-resisting qualities of building ma- 
terial, but none in behaif of the other item. 

Now I shall, if the gentleman will permit me, lay before this 
committee all of the information that I have about this so- 
called lobby, together with all the correspondence that has come 
to me as chairman of the Committee on Appropriations. ‘Then 
Members will be better able to determine just whether this 
lobby was such a movement as might have influenced Mem- 
bers in their judgment, and whether it should not properly have 
influenced Members in their judgment. 

The Director of the Bureau of Standards, in his statement 
hefore the committee, in discussing the item for an appropria- 
tion for the investigation of fire-resisting qualities of building 
materials, stated that “the loss of life and property due to fire 
is appalling.” He urged this appropriation so that in building 
operations buildings might be so constructed as to prevent 
the destruction of life and property. 

Mr. COX of Ohio. Did he not urge the other also? 

Mr. FITZGERALD. I am coming to that. In his statement 
about the investigation in regard to establishing standards to 
be utilized in the transmission of electric currents of high po- 
tentiality he said, “ The loss of life and property due to each 
cause is very great.” But these two statements hardly justify 
the gentleman from Ohio in intimating that because the com- 
mittee recommended the item for the investigation of the fire- 
resisting properties of building material and not the one for 
the standardization of the methods of carrying electric currents 
of high potentiality that thereby they were recommending legis- 
lation designed to be beneficial to the material interests and to 
eapital invested and to be indifferent to those matters which 
may be instrumental in conserving or protecting human life. 
They were both put on the same plane by the Director of the 
Bureau of Standards, and I will put his judgment against ail the 
others that may be marshaled on such a proposition, becsuse I 
believe he is not only the best informed, but the mos! com- 
petent man to express an opinion. In his judgment, the investi- 
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gation of fire-resisting qualities of building materials was of 
more importance than the matter in which the gentleman from 
Ohio is so much interested. 

Mr. COX of Ohio. Do the hearings show that? I wish the 
gentleman would read. it. 

Mr. FITZGERALD, It is not in the hearings. 

Mr. COX of Ohio. Then it ought to be in the hearings. ' 

Mr. FITZGERALD. The gentleman can think what he pleases 
as to what ought to be in the hearings. I am making state- 
ments and giving authority for them. The gentleman from 
South Carolina [Mr. Jonxsox] stated that he asked the Di- 
rector of the Bureau of Standards to state the relative impor- 
tance of these estimates so that the committee, if it did not feel 
that it could recommend ali the appropriations, in determining 
to give some would give the ones most important from his point 
of view. The gentleman from South Carolina stated that the 
item for the investigation of fire-resisting qualities of building 
materials was placed by the Director of the Bureau of Stand- 
ards above the item for the standardization for the methods 
of transmitting electricity of high potentiality. Mr. Chairman, 
I am not disposed, nor would I for a moment suggest that it is 
necessary to have that statement in print in order to rely upon 
the statement of the gentleman from South Carolina. 

Mr. COX of Ohio. What is the use of having hearings pub- 
lished if they do not contain all of the statements? 

Mr. FITZGERALD. I do not wish to discuss that now. 

Mr. COX of Ohio. The gentleman makes a statement as being 
intrinsic, but it does not appear in the hearings. 

Mr. FITZGERALD. We have more important matters to dis- 
cuss than that; whether it is in the hearings or not, the state- 
ment was in the possession of the gentleman from Ohio, because 
he heard the gentleman from South Carolina make it. 

Mr. JOHNSON of South Carolina. At the conclusion of Dr. 
Stratton’s testimony before the subcommittee I said to Dr. 
Stratton, who was asking an increase of $50,000 in one item 
and of $100,000 and upward in others, that it was possible that 
the committee might not feel able to give him all that he de- 
sired. I further stated that we were not familiar with these 
scientific subjects, and asked him to indicate to the committee 
the order in which he thought these matters most important, 
so that if we could not give all that he wished we could provide 
for them in the order of their importance, in his judgment. I 
have here a little typewritten statement on which is marked 
the order of importance, 1, 2, and 3. It came to us after Dr. 
Stratton’s testimony had been. concluded. 

Mr. FITZGERALD. No. 1 is test car, etc.; No. 2 fire-resisting 
properties; and No. 3, high potentials. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous consent 
to proceed for five minutes. more. 

The CHAIRMAN, Is there objection? 


There was no objection. 
Mr. BURKE of Pennsylvania. Mr. Chairman, will the gentle- 


man yield? 

Mr. FITZGERALD. I yield. 

Mr. BURK®D of Pennsylvania. I would like to ascertain to 
just what extent the committee, which I regard as possessing 
rare discrimination, yielded to Dr. Stratton’s desires and 
buried their own views on this question. 

i Mr. FITZGERALD. That is not a fact. The committee did 

not bury its own views. Their views coincided with those of 
Dr. Stratton as to which of these items is more important. 
That is why they recommended them in the bill. The gentle- 
man from Ohio [Mr. Cox] dissented from Dr. Stratton and a 
majority of the committee, and in that he happens to be un- 
fortunate. 

Mr. COX of Ohio. The gentleman from Ohio was for life 
second and property third, and the position of the gentleman 
from New York was directly the reverse, and I would not swap 
positions with him on the subject. 

Mr. FITZGERALD. The gentleman still has not realized the 
value of certain investigations that the Bureau of Standards 
desires to make. 

Mr. BURKE of Pennsylvania. 
tion—— 

Mr. FITZGERALD. Dr. Stratton stated that the loss of life 
and property due to fire was appalling, and that is why he 
wanted to make these investigations. 

Mr. BURKE of Pennsylvania. If the doctor had reversed. his 
recommendation, what would then have been the attitude of the 
committee? If the gentleman is in a position to state that, I 


If the doctor's recommenda- 


would like to have him do so. I desire to follow the committee, 
if I can, and I would like to know the judgment of the com- 
mittee. 


Mr. FITZGERALD. Mr. Chairman, I shall not at this time 
answer that question, if the gentleman will permit me to state 
some things that I wish to say. 

Congress convened on the 2d day of December, which was 
Monday, and I arrived in the city of Washington on the even- 
ing previous, the Ist of December. Among mail accumulated 
and coming, because of my absence in Panama, I found the 
following: 

Ouro Stare Burtprnc Cope COMMISSION, 
Columbus, Ohio, November 20, 1912. 
Hon. Joun J. FITZGERALD, 
Chairman Appropriation Committee, Washington, D. C. 5 

Dear SiR: I am informed that a request has been made by tho 
Bureau of Standards for an appropriation to enable the said depart- 
ment to make fire tests and tests of various materials used for fire 
prevention and fire protection. 

As consulting architect for the Building Code Commission of Ohio, I 
fully realize and appreciate the value of the knowledge to be gained 
by such investigations, and believe that such a department should be 
operated and maintained by the Government. 

Government tests and reports would be free from the criticisms of 
and objections to private tests, as is the present condition. 

Government tests would provide a uniform standard throughout the 
Sano and would raise the standard of building operations along these 


es. 

I further believe that the work of the Bureau of Standards should be 
80 e. ded as to include all materials and devices used in building 
construction and equipment. 

The above are SO parsona] views, and in these I believe I voice the 
sentiments of the commission; however, I have been unable to 
secure a statement from the commission owing to the lateness of the 
hour and the fact that this is Saturday and a holiday for the officials. 

It will be a pleasure to know that the request of the Bureau of 
Standards has m granted and that Ohio and all other States may 
secure or a of Government regulations and tests. 

cerely, 
Onto Stare BUILDING Cope COMMISSION, 
Per Frep W. ELLIOTT, Consulting Architect, 


I also received the following communication: 


Tun Bunrau or BUILDINGS 
FOE THE BOROUGH or MANHATTAN, 
New York City, December 5, 1912. 
Congressman JOHN J. FITZGERALD, 
House of Representatives, Washington, D. C. 


Dran Sin: I understand that an appropriation of $25,000 has been 
requested by the Bureau of Standards for peas 3 the 
fire-resisting qualities of building materials. believe this item is 
8 de the legislative bill recently reported by the Appropriations 
Trident pormat 3 nner 18 = — e Po pele con- 

c roughou e country. e tendency is towa — 
struction of la and hi er buildin — on it 


No agency seems to me better qualified or equipped for an impartial and 
careful investigation of this subject than fas Bureau of Standards. 
Municipal vernments and buil officials need this information, 
which at the present time is secured in a scattered way and not sys- 
tematically by various methods in different parts of the country, and 
with a view of some one device or construction and not with 

of establishing the poera and underlying Dap ' 
‘or some oars past millions of dollars 


will lend your support to the e of item in case it should be 
questioned on the floor of the House. 
Yours, truly, RUDOLPH P. MILLER, 


Superintendent of Buildings. 
The CHAIRMAN. The time of the gentleman has again 


expired. 

Mr. FITZGERALD. Mr. Chairman, I ask for five minutes 
more. 

Mr. BUCHANAN. Mr. Chairman, reserving the right to ob- 
ject, I want to know if the gentleman desires to read some more 
communications of the same kind. If that is the purpose of 
extending his time, I object. 

Mr. FITZGERALD. I have two more letters. 

Mr. BUCHANAN. They can be inserted in the Recoxp with- 
out taking up time to read them here. 

Mr. FITZGERALD. I have two letters that I desire to read. 

Mr. BUCHANAN. I object, Mr. Chairman, to a further ex- 
tension of time. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. BUCHANAN. Mr. Chairman, I move to strike out the 
last three words. 

The CHAIRMAN. That amendment is now pending; the 
gentleman can be recognized to speak in opposition. 

Mr. BUCHANAN. The amendment was to strike out the last 
two words. 

The CHAIRMAN. That amendment is now pending. The 
gentleman from Illinois is recognized on the pro forma amend- 
ment offered by the gentleman from New York. 
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Mr. BUCHANAN. Mr. Chairman, I do not care to take up 
much of the time of the House, but it seems the question I 
asked the gentleman from Ohio [Mr. Cox] was misunderstood. 
I only was calling his attention to the way he was putting the 
matter in regard to the protection of capital and labor. The 
question of safety devices for the working people of the country 
has been one to which I have given much study and thought, 
for I believe we have drifted into a condition, as I have said 
before, where we are making cripples and paupers, due to the 
fact that the people themselves have probably been indifferent 
to this great question and the public officials certainly have 
lost sight of the importance of securing the passage of laws and 
enforcing them that will give better protection to the working 
masses of the country. There are 22 foreign nations that have 
passed protective measures for the working people of their 
respective countries, but we seem to follow the path of greed 
and avarice, and we have drifted into a condition that ought to 
bring the blush of shame to the faces of people of public spirit. 
I bave been probably in a position through my experience in life, 
working at one of the most hazardous trades, where this has 
been brought close home to me, and it has impressed itself 
upon me strongly, for I have seen the tears often of those whose 
relatives have been killed by accidents that could have been 
avoided if reasonable care had been exercised. 

I have seen the poor widows condemned to the washtub and 
their children to destitution and poverty. In answering the 
question of whether or not I would support any amendment 
that would tend to provide safety devices of any sort to the 
working people of the country, if the gentleman understood me 
to say I would not, he certainly does not understand me. Nor 
in doing this do I believe that I am putting any obstruction in 
the way of the proper success of legitimate and honest business 
and capital. I do believe, though, if the proper safeguards 
were given the working people of the country they would 
probably be unable to pay the large dividends which have been 
paid in the past on fictitious capital and watered stock that has 
been floated on the industries of this country, which has made 
it a burden and made it almost impossible to provide the neces- 
sary safeguards and protection and give the necessary wages for 
the working people of the country to exist as they should. 
These questions are something that ought to be and will be 
considered when men realize their importance and it begins to 
awaken their sympathy, as I believe the gentleman from Ohio 
does, and when that sympathy gets stronger for the human side 
of the question, then the influence that is brought to bear for 
the sake of profit—a profit, too, on this fictitious capital, coun- 
terfeit capital that has been created by a few financial pirates 
and industrial highbinders of this country, men who now are 
parading as eminent business men and business benefactors of 
the country to the discredit and disgrace of honest legitimate 
business 

Mr. TOWNSEND. Will the gentleman yield for a question? 

Mr. BUCHANAN. Yes; but I have not much time. 

Mr. TOWNSEND. I want to ask the gentleman if he does 
not think that the fire in New York known as the Triangle fire, 
where within the space of five minutes 375 shop girls were 
killed, was not the result of the absence of fire-resisting build- 
ing materials in that building? 

Mr. BUCHANAN. Not only that, but I understand it was 
also on account of their not haying proper fire escapes, due to 
the neglect of which I am speaking. I am not complaining of 
this committee putting into the appropriation bill money for 
that purpose. I do complain that there ought to be money 
appropriated, if necessary, for the other purpose of standardiz- 
ing safety devices, and so forth, and for that reason I am in 
favor of the amendment offered by the gentleman from Ohio, 
and if my question has been misconstrued or misunderstood I 
wanted to correct that, otherwise I would not have taken the 
committee's time to have again arisen. 

It is not my purpose to criticize the committee for what they 
have done, but this amendment should pass. 

The CHAIRMAN... All debate on this amendment has been 
exhausted. 

Mr. BERGER. Mr. Chairman—— 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
that all debate on this amendment close in five minutes. 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
Jonxsox] moves that all debate on this amendment close in five 
minutes. 

Mr. BERGER. Mr. Chairman, I asked for time half an 
hour ago. 

Mr. MANN. There are three gentlemen who are seeking the 
floor. 

Mr. JOHNSON of South Carolina. I will ask for 10 minutes, 
then. 


The CHAIRMAN. The gentleman from South Carolina [Mr, 
JoHNSON] moyes that all debate on this amendment close in 
10 minutes, 

Mr. MANN. I understood the gentleman from Wisconsin 
IMr. Bercer] and the gentleman from Pennsylvania [Mr. 
Farr] were to have the time. 

The CHAIRMAN. The question is on the motion of the 
gentleman from South Carolina [Mr. Jomnson]. 

The question was taken, and the motion was agreed to. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. BER- 
GER] is recognized for five minutes. 

Mr. BERGER. Mr. Chairman, I am glad to know that the 
social conscience is making some headway in the House here. 
I am glad to notice that the gentleman from Illinois [Mr. 
CANNON], the gentleman from Alabama [Mr. Hogson], and the 
gentleman from Ohio [Mr. Cox] unite on the necessity for 
protection to human life of the workers. We all understand 
that labor nowadays performs a social service even when labor 
is still privately employed. 

Therefore labor is entitled to social protection; to all the 
protection scientific investigation may provide, and the Nation 
ought to provide the investigation. ~ 

Now, I do not like to find fault with the report of a com- 
mittee that reports on routine matters or appropriations, for 
the simple reason that the committee has the opportunity and 
the necessary time to consider these things in detail, and the 
average Member has neither the time nor the opportunity. On 
the other hand, it is not said that when such committee makes 
a report the House must simply accept every proposition as 
submitted, otherwise there would be no sense in reporting bills 
to the House. I do not believe the chairman of the committee 
or any member of the committee should consider any committee 
report a personal question and any criticism a personal criti- 
cism. 

As I understand it, Dr. Stratton, of the Bureau of Standards, 
was in favor of the proposition of the gentleman from Ohio 
[Mr. Cox] to have the bureau investigate the nature, qualities, 
uses, and dangers of electricity. 

Electricity is rapidly becoming one of the main forces of 
production and transportation—one of the principal sources of 
heat and light. And yet we know little or nothing about the 
nature and origin of electricity—scientists even disagree whether 
it is a fluid or caused by vibration. 

Human life is in constant danger by the necessity of constant 
handling of a wonderful power about which we know so little. 
Thousands of human beings lose their lives every year. Fifteen 
thousand dollars is simply a pittance when we consider this 
question from that point of view. 

But there is also the economic waste. Carlyle said some- 
where that a human being ought to be worth as much as a 
hundred horses. A good horse is worth about $500 nowadays. 
A human life should therefore be worth at least $50,000, accord- 
ing to Carlyle’s estimate in 1830. I have no statisties at hand, 
but I know it is safe to estimate that 10,000 human beings lose 
their lives every year through accidents caused by electricity. 
I believe the number of such accidents will grow from year to 
year, because electricity is rapidly supplanting gas, steam, and 
other forces, and is bound to grow immeasurably with the 
development of our water powers. The economic waste is there- 
fore also tremendous, 

I believe $15,000 to study this question is a very small sum, 
indeed, from any point of view—from the humanitarian or the 
economic. We ought not to make any objection to so small a 
sum when we consider that we spend over a billion of dollars 
every year for other purposes. I hope the Committee of the 
Whole will see its way clear to vote for the amendment and for 
the appropriation of the $15,000. There is not a dollar in this 
bill that is spent more wisely. 

Mr. FARR. Mr. Chairman, I welcome an opportunity to vote 
for an appropriation that ought to result in so much good as 
this one. There is no controversy as regards the wisdom of 
testing the resisting power of fire brick, and there should be 
none on the question of safeguarding life after viewing the 
batch of clippings presented by the gentleman from Ohio [Mr. 
Cox] showing the horrible accidents and the great number of 
deaths resulting to those engaged in electrical work. I wel- 
come also the opportunity to vote for this appropriation, with 
the hope that the House will pass it, because it puts in the 
hands of a Federal bureau the work of research, The work, 
after all—the work that will prevent accidents along these 
lines—will be done here in Washington and not by the dif- 
ferent States. 

Mr. COX of Ohio. Will the gentleman yield? 

Mr. FARR. I will. 
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Mr. COX of Ohio. Has the gentleman observed that of the 
three projects carried in this ‘bill two of them are in behalf of 
the property unit and one in behalf of the human unit? The 
latter is that in respect to refrigeration. That calls for $15,000. 
The sum total of the other two property units is $105,000, or 
about seven times the amount. Now, we ask that we put beside 
the projects for the property units a small, modest provision 
for another human unit of $15,000. 

Mr. FITZGERALD. Does the gentleman from Ohio [Mr. 
Cox] understand that the method of refrigeration for trans- 
portation of freight is what is called a human element? 

Mr. COX of Ohio. It is a supply; yes, sir. 
| Mr. FARR. I have no controversy with the gentleman with 
regard to those provisions, but I sincerely hope this House will 
favor the appropriation of $15,000 to safeguard human life. 

The amendment speaks for itself. It carries its own con- 
viction. It is to investigate dangers to life and property due to 
the transmission of electric current at high potentialities and 
the precautions to be taken and ‘the best methods of con- 
structing installation and operation to be followed in the dis- 
tribution and return of such currents in order to reduce to a 
minimum such dangers; also to investigate the best means of 
protecting life and property from lightning. 

The distinguished former Speaker, Mr. Cannon, referred to 
the work of the Bureau of Mines. 

The national Bureau of Mines, I ‘believe, is doing more than 
all the bureaus in the respective States combined to find out 
the causes of accidents and to do things to prevent accidents. 
Many lives will be saved as a result of its research and experi- 
mental work. 

The States are doing a supervisory work in that line. I 
believe more and more of the responsibilities of government are 
going to shift to this great and wonderful center of Washing- 
ton, and it will be for the good of humanity and the advance- 
ment of our Nation. And I sincerely trust that inasmuch as 
$1,500. worth of our time has been taken up in debating this 
simple provision of appropriating $15,000 to save the heads 
of many families and to prevent shocking accidents, such as 
shave been referred to, we will not spend another $1,500 in de- 
bating it further, but that we shall vote for it, and vote for 
it heartily. 

The CHATRMAN. All debate on this amendment has been 
exhausted. The question is on agreeing to the amendment 
‘offered by the gentleman from Ohio [Mr.:Cox]. 

The question was taken; and the Chairman announced that 
the ayes seemed to have it. 

Mr. JOHNSON of South Carolina. A division, Mr. Chairman. 

The committee divided; and there were—ayes 68, noes 19. 

Mr. JOHNSON of South Carolina. Let us have tellers, Mr. 
‘Chairman, 

The CHAIRMAN. ‘Those in favor of taking this vote by 
tellers will rise and remain standing until counted. [After 
eounting.] Only eight gentlemen ‘have arisen. Tellers are 
refused. ‘The ayes ‘have it, and the amendment is agreed to. 
The Clerk will rend. 

The Clerk read as follows: 

Contingent expenses, Department of Commerce and Labor: For con- 
tingent and miscellaneous expenses of the offices and bureaus of the 
department, for «which appropriations for conti t and miscellaneous 
expenses are not specifically made, including the purchase of profes- 
sional and scientific books, law books, books of reference, periodicals, 


blank books, pamphlets, ma newspapers (not ex 
stationery, furniture and repairs to the same, carpets, mat 


y oilclo 


file cases, towels, ice, brooms, soap, spo fuel, ligh and heatin 
for the purchase, exchange, and care of horses and vehicles, to be used 
t-and-express charges, ge to foreign 


only for official i geen freien 
countries, telegray, and telephone service, writers and adding 
machines, including their exch ; Tepairs to the building occupied by 
the offices of ‘the Secretary of erce and Labor; storage of docu- 
ments belonging to the Bureau of Lighthouses, not to exceed $1,500, 
and for 1 E of documents belonging to the Bureau of Labor, not 
to exceed $750; street car tickets, not exceeding $300; and all other 
miscellaneous items and necessary expenses not included in the fore- 

ing, $60,000, and in addition thereto sums amounting to 572.000 shall 
fe deducted from other nt FESS ey Se made for the fiscal year 1914 
and added to the notype 

T, 


specifically made as 
gS 000% e 


penses, 
Census, $20,000 ; books and periodicals, Bureau of the Census, $1,000; 
contingent expenses, Steamboat-Inspection Service, 83,000; contingent 


ents fi vi 
xpenses of regulating immigration, $13,500 
uipment, Bureau of Standards, $1,000; general ses, B 

Stand Coast and Geodeti 
miscellaneous expenses, Bureau of Fisheries, $8,500; and 
sum of $152,000 shall be and constitute the appropriation for contingent 
expenses, Department of Commerce and Labor, to be e. ded throug 
the central purchasing office (Division of Supplies), partment of 
Commerce and Labor, and shall also be available for objects and pur- 
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poses of the several appropriaticns ‘mentioned under the title “ Con- 
tingent expenses, Department of Commerce and Labor.” in this act. 

‘or rent of buildings and parts of buildings in the District of Colum- 
bia for the use of the Department of Commerce and Labor, $50,000. 

Mr. JOHNSON of South Carolina. Mr, Chairman, I offer the 
following amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from South Carolina of- 
fers the following amendment, which the Clerk will report. 

Mr. JOHNSON of South Carolina. The amendment is to 
the paragraph on -page 134. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On 134, 0 $2 ** d inse: 
T1. 56g, T the tm “0O00 Y ant -daas 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Carolina. 

The amendment was agreed to. 

Mr. JOHNSON of South Carolina. I offer another amend- 
ment to page 184, line 21, to strike out the sum “$1,000” and 
insert in lieu thereof the sum 5500.“ 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 134, line 21, strike out the sum 51,000“ and insert in lieu 
thereof the sum “$500.” 

The CHAIRMAN. 
ment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


JUDICIAL. 


Supreme Court: Chief Justice of the Supreme Court of the United 
States, $15,000; 8 associate justices, at $14,500 each; marshal, $4,500 ; 
9 stenographic clerks, 1 for the Chief Justice and 1 for each associate 
justice, at not exceeding $2,000 each; in all, $153,500. 

Mr. FOWLER. Mr. Chairman, I raise a point of order on 
this paragraph. 

The CHAIRMAN. The gentleman from Illinois IMr. 
Fow rer] makes a point of order against this paragraph. 

Mr. FOWLER. I desire to ask the gentleman in charge of 
this bill if the salary of the Chief Justice is fixed at $15,000 by 
current law or by statutory law? 

Mr. JOHNSON of South Carolina. By statute law. 

Mr. FOWLER. When was that change made? 

Mr. JOHNSON of South Carolina. Two years ago. 

Mr. FOWLER. Is not the salary $14,000 for the Chief Jus- 
tice and $13,500 for the Associate Justices? Is not that the 
statutory salary? 

Mr. JOHNSON of South Carolina. We followed the law as 
it is—$15,000 for the Chief Justice and $14,500 each for the 
Associate Justices, - 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. FOWLER. Yes. 

Mr. CULLOP. I desire to ask ‘the gentleman from South 
Carolina if the salary of the Chief Justice is not $13,500 and 
the salary of the other Justices $13,000? I understand that this 
is an increase of $1,500. 

Mr. JOHNSON of South Carolina. The salary of the Chief 
Justice is fixed by law at $15,000 and that of the Associate Jus- 
tices at $14,500, and the committee hag simply appropriated 
the amount required by law. 

Mr. CULLOP, My understanding, I will say, was different 
from that of the gentleman. Two years ago, when the statute 
was amended, the salary was $13,500 for the Chief Justice and 
$13,000 for each of the Associate Justices. f 

The CHAIRMAN. Does the gentleman from Illinois [Mr. 
Fowrer] insist upon his point of order? 

Mr. FOWLER. I am satisfied, Mr. Chairman, that there is 
no statute authorizing the salary of $15,000 for the Chief Jus- 
tice and $14,500 for the Associate Justices, respectively. 

Mr. JOHNSON of South Carolina. But, Mr. Chairman, there 
is a statute, and it went into effect on the Ist day of January, 
1912. 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
Jounson] assures the Chair that there is a statute fixing the 
salary of the Chief Justice at $15,000 and that of the Associate 
Justices at $14,500 each. If the gentleman from Illinois will 
state to the Chair that he is positive there is no such statute, 
then the Chair will investigate in order to determine which of 
these two gentlemen is correct. 

Mr. FOWLER. The rule of parliamentary procedure in this 
House, Mr. Chairman, is that if there is a contention by a com- 
mittee that there is a statute fixing a salary at a certain 
amount, the burden is on the committee to produce the ‘statute, 


The question is on agreeing to the amend- 


1912. 
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The CHAIRMAN, The Chair believes that would be a good 
rule if these contentions were made only where there was some 
indication that there was no statute authorizing the salary. 

Mr. MANN. Mr. Chairman, I will produce the statute. 

The CHAIRMAN. But if some gentleman in his place ques- 
tions the chairman of the committee as to the law, and-the 
chairman of the committee in charge of the bill asserts of his 
positive knowledge that there is a statute, the Chair will take 
that statement, unless some gentleman says, I have the statute 
before me and the chairman of the committee in charge of the 
bill is in error. 

Mr. FOWLER. Mr. Chairman, at the last session of this 
Congress, on an amendment to increase the salaries of the 
clerks to the Members of Congress, I had occasion to investi- 
gate the salaries of public officers, and among them was the 
salary of the Chief Justice and Associate Justices. I solicited 
the assistance of the librarian for that purpose, and with him 
went through an investigation of the matter, and my recollec- 
. assures me that the salaries in this paragraph are too 
arge. 

The CHAIRMAN. Will the gentleman from Illinois yield 
now to his colleague [Mr. Mann], who says he has the statute 
before him? 

Mr. FOWLER. Yes. 

Mr. MANN. Mr. Chairman, by the act of March 3, 1911, 
revising the laws relating to the judiciary title, which carries 
the salaries of the Supreme Court Justices and other salaries, 
it is provided that the salary of the Chief Justice shall be 
$15,000 and the salary of the Associate Justices $14,500. 

The CHAIRMAN. The Chair now has the statute before 
him—United States Statutes at Large, acts of 1909-1911. 

Mr. FOWLER. Was that current law or permanent law? 

The CHAIRMAN. It is permanent law, and it has not been 
repealed so far as the Chair knows. 

Mr. JOHNSON of South Carolina. Section 218 of the code: 

The Chief Justice of the Supreme Court of the United States shall 
receive the sum of $15,000 a year, and the Justices thereof shail receive 
the sum of $14,500 a year each, to be paid monthly. 

Mr. MANN. He will find it at page 1152 of the Statutes at 
Large, Sixty-first Congress. 

Mr. FOWLER. In what connection was that statute passed? 

The CHAIRMAN. The Chair is not familiar with the law, 
only that it is an existing statute on the books now. 

Mr. MANN. It is the revision of the judiciary title, so called, 
and that provision was inserted in the bill in the House on my 
motion. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. FOWLER. Mr. Chairman, it is characteristic of the gen- 
tleman from Illinois [Mr. Mann] to make motions to increase 
the salaries of big men and to object to motions to increase the 
salaries of charwomen. Therefore, Mr. Chairman, I withdraw 
the point of order. 

Mr. MANN. I never made a motion to decrease the salary of 
my colleague. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. I, too, am a Representative, from now until March 4, 
from the State of Illinois. I am not in sympathy with the 
great desire of my colleague [Mr. Fow Ler] to protest against 
the salaries of the Chief Justice and the Associate Justices of 
the Supreme Court of the United States. I should not have 
felt it necessary or even desirable to make this remark had it 
not been that my colleague [Mr. Fowrirn! is also from the 
State of Illinois, and I am glad that the salary of the Chief Jus- 
tice is $15,000, and that the salaries of the Associate Justices 
are $14,500. 

Mr. FOWLER. Mr. Chairman, in opposition to the amend- 
ment offered by the gentleman from Illinois [Mr. Cannon] I 
desire to say that I am not objecting to this paragraph because 
of the salaries, but I was making an honest inquiry as to 
whether there was any permanent law which authorized those 
salaries. I was sincere in believing that the statute fixing the 
salaries of the Chief Justice and Associate Justices of the 
United States did not authorize these amounts. I was acting 
in good faith. I stand for the courts of our country, and I 
defy the ex-Speaker of this House to have greater reverence for 
them than I have, because I regard myself as a member of 
those courts as an attorney practicing therein. 

Mr. CANNON. The gentleman then agrees with me that he 
is glad that the Chief Justice receives a salary of $15,000 a year? 

Mr. FOWLER. I would be very glad, Mr. Chairman, if I 
could have my colleague Mr. CANNoN say that he joins me in 
asking that the wages of the labor of this country be placed 
upon a better level with the salaries of the great offices which 
he has sought in the past so many times to increase; but I am 
sorry to say that he and his kind have ever had their seals set 


against the labor of this country and regard it as a matter of 
course to serve those who feed upon the products of its toll. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
two words. Does the gentleman desire that the charwomen and 
the messengers, occupying positions sought for in the District 
of Columbia for which we are constantly besieged for recom- 
mendations, should be compensated for at the rate of $15,000 a 
year? Mr. Chairman, labor pays it all. 

Mr. FOWLER. And produces it all. 

Mr. CANNON. Labor that is distributed throughout the 
country of 100,000,000 people, substantially, produces all, pays 
all the taxes, for the preferential labor at better pay and more 
Lieven pay; labor throughout the country is taxed to contrib- 
ute to it. 

I know that the gentleman represents a district in the 
southern part of the State of Dlinois, standing in season and 
out of season to play up to his constituents that mine the coal, 
fooling the people with the idea that he is serving them when 
he seeks to tax them for the purpose of employing other labor 
at preferential prices. Yet it is true that by the verdict of the 
people that sent him here he has succeeded in fooling them; 
how long he can fool them God only knows. [Laughter.] I 
want to say one other thing, as long as my colleague has made 
the statement that I lie awake nights and in my service have 
discriminated against the men who live in the sweat of their 
faces. I apprehend that during my service I have assisted 
in legislation more for the benefit of the hundred millions of 
people that toil than he would or can eyen if he lived to be 
as old as Methuselah and occupied a seat in this House for that 
time. [Laughter.] 5 

Mr. FOWLER. Mr. Chairman, I desire to speak in opposi- 
tion to the amendment now pending. 

The CHAIRMAN. ‘The gentleman from Illinois, Mr. CAN- 
NON, moved to strike out the last two words, and now the gen- 
teman from Illinois, Mr. Fow er, is entitled to speak in oppo- 
sition. 

Mr. FOWLER. Mr. Chairman, I did not know that it was a 
crime in any legislative body to look after legislative appropria- 
tion bills to the extent of seeing whether they conform to the 
law of the land, but my distinguished colleague from Illinois 
[Mr, Cannon] has revealed such as being the fact from his 
standpoint. I do not complain of paying a salary to an individ 
ual who is worthy of the salary. I am not complaining of a 
salary that is commensurate with the services rendered. 
Neither am I complaining at the salary of the Supreme Court 
of the land, but the gentleman from Illinois rose in his seat 
and eulogized the salary which was paid to these great officials 
of this country. In the same connection he sought to belittle 
the effort to increase the salary which is paid to such people 
as messengers and charwomen. From his seat, since I have 
been here, he has repeatedly sought to keep such labor on a 
low salary, below that which is necessary to give an economi- 
cal living. With such as him the country has complained; it 
has complained of his policy as Speaker of this House, and the 
people at large have complained and repudiated him and his 
policies. He has been fooling a majority of the people of his 
district for a long time. If I should live as long as he sug- 
gested, I would not fool the people, or as many of them as he 
has, because he has fooled a majority of the people of this coun- 
try, and I have not even fooled a majority of one congres- 
sional district. My constituents sent me here because I stand 
against such policies as the gentleman has labored for 30 years 
to inaugurate in this House and to fasten upon this country. I 
say to him that I never will stand for his policies. The people 
have repudiated them once and for all time to come, as I verily. 
believe. 

The CHAIRMAN. All debate on this amendment Is ex- 
hausted, and the Clerk will read. 

The Clerk read as follows: 

District courts: Ninety-three district judges, at $6,000 each, $558,000, 

Mr. BURK E of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the Clerk's desk and ask to 
have read. 

The Clerk read as follows: 

P 135, line 25, strike out “ $6,000" and insert „87.000.“ and in 
Une 25, page 135, strike out “$558,000” and insert “ $651,000." 

Mr, JOHNSON of South Carolina. Mr. Chairman, I make 
the point of order that that is new legislation. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: , 

Retired judges: To pay the salaries of judges retired onder section 
714 of the Revised Statutes, so much as may be necessary for the fiscal 
year ending June 30, 1914, is hereby appropriated. ‘ 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
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a question. How many judges are there now upon the retired 
st? 

Mr. JOHNSON of South Carolina. The amount for retired 
judges for the year 1912 is $132,651.11. 

Mr. CULLOP. In number how many are there? 

Mr. JOHNSON of South Carolina. I do not know. The 
number varies from time to time. 

Mr. CULLOP. Does the gentleman know what States and 
Territories they are in? Each State has not a retired judge? 

Mr. JOHNSON of South Carolina. I will say to the gentle- 
man that there are Supreme Court judges, circuit court judges, 
and district court judges on the retired list, and they draw 
different salaries. 

Mr. CULLOP. Are there any Supreme Court Justices on the 
retired list? 5 

Mr. JOHNSON of South Carolina. Yes. 

Mr. GARRETT. Judges Shiras, Brown, and Moody are on 
the retired list. 

Mr. CULLOP. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 


Court of Appeals, District of Columbia: Chief justice. $7,500; 2 
associate justices, at $7,000 each; clerk, $3,250, and $250 additional as 
custodian of the Court of Appeals Building; assistant or deputy clerk. 
$2,250; reporter, $1,500: Provided, That the reports issued by him shall 
not be sold for more than $5 per volume; crier, who shall also act as 
steaographer and typewriter in the clerk’s office when not enga in 
court room, $1,260; 3 messengers, at $720 each; necessary expenditures 
in the conduct of the clerk's office, $1,000; 3 9 1 for the 
chief justice and 1 for each associate justice, at * each; in all, 
$36,710, one-half of which shall be paid from the revenues of the 
District of Columbia. 

Mr, FOWLER. Mr. Chairman, I reserve the point of order on 
the paragraph. I desire to ask the chairman what was the 


necessity for raising the salary of the crier from $1,000 to 


$1,200? 

Mr. JOHNSON of South Carolina. Mr. Chairman, the crier 
of the court is required to be a stenographer and typewriter and 
to act as such. He has been receiving a salary of $1,000 a year. 
The committee was urgently requested to increase the salary to 
$1,600 a year, and we allowed an increase of $200. 

Mr. FOWLER. Has he been doing the stenographie work 
heretofore? 

Mr. JOHNSON of South Carolina. I do not know how long 
he has been doing that work. That is what he is doing now. 

Mr. FOWLER. I desire to ask if these volumes of reports 
can not be produced for less than $5 each? They ought not to 
be sold above cost, should they? 

Mr. JOHNSON of South Carolina. The gentleman under- 
stands that there is no great demand for these reports. They 
are from the Court of Appeals of the District of Columbia. 
There is a very limited number of volumes sold. 

Mr. FOWLER. I did not know whether the gentleman's 
committee had gone into the question. 

Mr, JOHNSON of South Carolina. We did not. I am just 
giving the gentleman my judgment. 

Mr. FOWLER. Does the gentleman think that they could 
be produced for $3 a volume? 

Mr. JOHNSON of South Carolina. The gentleman knows 
that in producing books the cost depends on the number of 
copies that can be disposed of, and the number here is small. 

Mr. FOWLER. If the gentleman thought so, I would like 
to offer an amendment to make it $3 instead of $5. 

Mr. JOHNSON of South Carolina. I think we had better 
let it alone. 

Mr. FOWLER. At $5? 

Mr. JOHNSON of South Carolina. Yes. The lawyers who buy 
the books are not complaining. 

Mr. FOWLER. Very well. I withdraw the point of order. 

The Clerk read as follows: 

Commissioner, Yellowstone Park: Commissioner in Yellowstone 
National Park, $1,500, And the provisions of section 21 of the legis- 
lative, executive, and judicial appropriation act approved May 28, 1896, 
shall not be construed as impairing the right of said commissioner 
to receive said salary as herein provided. 

Mr. CULLOP. Mr. Chairman, I move to strike out the last 
word. I would ask the chairman why this provision is worded 
as it is in regard to the act of 1896, providing that it shall not 
be so construed as impairing the right of said commissioner 
to receive such salary as herein provided. Was there anything 
in that act which provided for the payment of a salary to this 
commissioner? 

Mr. JOHNSON of South Carolina. The United States com- 
missioners are paid feés. It is necessary for the Government 
to have one commissioner in the Yellowstone Park, but the fees 
received are insignificant, so that it is necessary for Congress 
to provide, and it has so provided for many years, for a small 
salary. 


Mr. CULLOP. Would it not be advisable, then, to add a 
provision to this that the fees he may receive should be covered 
mo the Treasury of the United States to be used for park 

s? 

Mr. JOHNSON of South Carolina. The gentleman under- 
stands that $1,500 is a small salary for anyone to receive who 
resides in the Yellowstone Park, and if we were to require him 
to turn the little fees he receives into the Treasury it would 
probably be necessary to increase the salary by an equal amount. 

Mr. CULLOP. About what is the amount annually that he 
receives? 

Mr. JOHNSON of South Carolina. I do not know, but it is 
small; inconsequential, the Clerk tells me. 

Mr. CULLOP. Mr. Chairman, I withdraw the pro forma 
amendment, 

The Clerk read as follows: 


For rent of 8 quarters in Washington, D. C., and elsewhere, 
$7,000; for necessary traveling expenses of members of the court and 
clerk, aed for books, periodicals, and stationery, supplies, freight, 
telephne and telegraph, heat, light, and poser service, drugs, chemicals, 
and cleansers, furniture, and printing; for pay of bailifs and all other 
such other miscellaneous expenses ae Har 58 40 wel ty the padn 
us expenses as ma approy e pre: K 

judge, $7,500; in all, $14,650. z a * 8 

Mr. GILLETT. Mr. Chairman, I offer as a separate section 
the amendment which I send to the Clerk's desk. 

The CHAIRMAN (Mr. Rosinson). The Clerk will report the 
amendment. 

The Clerk read as follows: 


1 oai 138, after line 6, insert as a separate paragraph the fol- 

“ Commerce Court: Expenses allowance for judges at rate of $1,500 
per annum each, $7,500; clerk, $4,000; deputy clerk, $2,500; marshal, 

3,000; deputy marshal, $2,500; for rent of necessary quarters in 

Washington, D. C., and elsewhere, and furnishing same for the United 
States Commerce Court; for books, periodicals, stationary, printing. 
and 1 for pay of bailiffs and all ther necessary employees at 
the seat of government and elsewhere, not otherwise Wecken ly pro- 
vided for, and for such other miscellaneous expenses as may be ap- 
proved by the presiding judge, $35,000; in all, $54,500.” 

Mr. GILLETT, Mr. Chairman, I do not wish to take the time 
of the committee in debating this, because the majority of the 
House have already fully indicated their opinion upon it. It 
was debated at length in the last session of the Congress, and 
I do not suppose that any argument would alter their minds. In 
fact, the leaving out of this provision shows their purpose; but 
I simply wish that there shall be a vote upon it, so that the 
responsibility may rest where it belongs and it shall not appear 
that the whole House acquiesced in omitting this appropriation. 

Mr. JOHNSON of South Carolina. Mr. Chairman we are per- 
fectly willing that the responsibility should appear to rest upon 
us for not putting this item in the bill. Let us have a vote on 
the amendment. The House has passed upon it and the country 
has passed upon it. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For reporting the decisions of the court and superintending the print- 
Ing of the forty-seventh volume of the reports of the Court of Claims, 
$1,000, to be paid on the order of the court, notwithstanding section 
1765 of the Revised Statutes or section 3 of the act of June 20, 1874. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On 138, in line 22, strik t th ds “ forty- = 
insert 3 thereof the words R e S 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


Sec. 2. That the pay of telephone- switchboard operators, assistant 
messengers, firemen, watchmen, laborers, and charwomen provided for 
in this act, except those employed in mints and assay offices, unless 
otherwise specially stated, shall be as follows: For telephone-switch- 
board operators, assistant messengers, firemen, and watchmen. at the 
rate of $720 per annum each; for laborers, at the rate of $660 per 
annum each; assistant telephone-switchboard operators, at the rate of 
$600 each; and for charwomen, at the rate of $240 per annum each. 
Mr. FOWLER. Mr. Chairman, I offer an amendment to line 


1G by striking out the figures $240 and inserting in lieu thereof 


The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amen age 139, line 16, by striking out “$240” and in 
1 2 77300 6, by 8 $ serting in 

Mr. JOHNSON of South Carolina. Mr. Chairman, I make the 
point of order that this is new legislation. 

The CHAIRMAN, Does the gentleman from Illinois desire to 
be heard? 

Mr. FOWLER. Mr. Chairman, it is not subject to the point 
of order. There is no statute fixing the salary of charwomen 
or the wages to be paid to charwomen, neither is there any 
precedent for fixing wages of charwomen, I think that $240 
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is much less than has been paid to any charwomen in any de- 
partment carried in this bill. As I recall, none of them has 
been paid less than $360. The only thing I desire is to make 
the salary equal to that in other departments. I do not think 
it is subject to the point of order at all. 

The CHAIRMAN. May the Chair ask the gentleman from 
South Carolina whether $240 is the amount carried in the ap- 
propriation bill of last year? 

Mr. JOHNSON of South Carolina. The law fixes it at $240, 
or rather the appropriation bill fixes it at $240. That is all the 
law on the subject. 

The CHAIRMAN. That is what the Chair asked the gentle- 
man. The point of order is sustained. 

The Clerk read as follows: 

Sec. 4. That section 7 of the general deficiency appropriation act 
approved August 26, 1912, is amended to read as follows: 

‘Sec. 7. That no part of any money contained herein or hereafter 
appropriated in lump sum shall be available for the that eis of per- 
sonal services at a rate of compensation in excess of that paid for the 
same or similar services during the preceding fiscal year; nor shall any 
person employed at a specific salary be hereafter transferred and here- 
after paid from a lump-sum appropriation at a rate of compensation 
greater than such specific salary, and the heads of departments shall 
cause this provision to be enforced: Provided, That this section shall 
not apply to mechanics, artisans, their helpers and assistants, laborers, 
or any other employees whose duties are of similar character and re- 
quired in carrying on the various manufacturing or constructing opera- 
tions of the Government.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
section. I would like to know just what change this makes from 
the provision now in force. 

Mr. JOHNSON of South Carolina. Does the gentleman make 
inquiry of me? 

Mr. MANN. I made inquiry of the gentleman. 

Mr. JOHNSON of South Carolina. The last Congress pro- 
vided that persons transferred from the statutory roll to the 
lump-sum appropriation should not receive a greater sum than 
they had received on the statutory roll. Some of the govern- 
mental departments employ people—artisans and mechanics— 
in the navy yards and arsenals, and it is the rule at those 
places to fix the rate of compensation for mechanics and arti- 
sans every six months by a board. This board figures as to the 
rate of compensation paid for like services in surrounding man- 
ufacturing establishments, and upon that basis they fix the rate 
of pay, and this provision would of course forever limit them 
to the rate of pay received the year before this law was enacted 
unless it was modified. à 

Mr. MANN. Well, this statute was just enacted. The ink 
is hardly dry upon it. Was it ill considered at the time it was 
brought into the House and passed? 

Mr. JOHNSON of South Carolina. No; it was not ill consid- 
ered. It was good legislation, because we found that people 
who were on the statutory roll at $1,600 or $1,800 a year would 
be transferred to a lump-sum appropriation at an increase of 
$900 or $1,000, and it was to stop that that this legislation was 
enacted. Then it was brought to the attention of the committee 
that these artisans and mechanics were employed in the way 
that I have indicated, and we are trying to keep all the good 
effects of the law without doing anything wrong. 

Mr. MANN. I may say it may not have been ill-considered 
legislation, but evidently not fully considered legislation, be- 
cause here is a proposition to amend it in two very important 
particulars, only one of which has been suggested by the gen- 
tleman from South Carolina [Mr. Jounson]. 

Mr. JOHNSON of South Carolina. Oh, well, I do not say 
that the legislation was perfect, but it was in the right direc- 
tion. 

Mr. MANN. It seems to me that when matters of this sort 
are brought in, involving every. branch of the service, they 
ought to be pretty fully considered by the committee before they 
are presented. 

Mr. GILLETT. Last year it was not intended that it should 
apply to the artisans and mechanics, but it was overlooked that 
it would affect them. 

Mr. MANN. Whoever drafted the amendment must have 
intended that to apply. 

Mr. GILLETT. Not at the time, I think. I do not think 
they thought of it at all. 

Mr. MANN. Then it was not considered at all, because the 
bulk of the employees of the Government probably are artisans 
and mechanics. Here was a provision framed affecting them, 
and you say the committee never thought of them in connection 
with it? 

Mr. GILLETT. That is what I have understood. 

Mr. JOHNSON of South Carolina. This came over from the 
Senate as an amendment. 

Mr. MANN. I had forgotten that. Now, as I understand, 
this provision, having ascertained that the law as it now stands 


would prevent the raising of the salaries of artisans and mechan- 
ies at all, would keep them from year to year what they were 
the preceding year, and you propose to do the same thing by 
this amendment as to everybody else in the Government serv- 
ice. You have herein proposed to have amended the law so 
that the rate of compensation shall not be in excess of that 
paid for same or similar services during the preceding fiscal 
year. Well, take this year, and here is the rate of compensation 
fixed now according to the preceding fiscal year. It could not 
be raised next year; it can not be raised the year after that; it 
can not be raised the year after that; and if this remains in, it 
can not be raised in any year, because it will be fixed according 
to the preceding year; and in 50 years it will be the same as 
this year. 

8 JOHNSON of South Carolina. Unless Congress changes 

e pay. 

Mr. MANN. That is what it is—— 

Mr. JOHNSON of South Carolina. Unless Congress changes 
the rate of compensation here in the department, the rate now 
obtaining will continue to be the rate. 

Mr. MANN. Under the existing provision in the deficiency 
act the rate of compensation must not exceed that paid for the 
same or similar service during that current year. 

Mr. GILLETT. Yes; but not out of a lump sum. For 
instance, we do change every year the compensation of differ- 
ent officers who are not paid out of a lump sum. 

Mr. MANN. I am not talking about what this applies to. 
This is a lump-sum appropriation. But there are various 
officials of the Government who are paid out of lump-sum ap- 
propriations. I agree with the committee that the fewer the 
better, but under this bill it would not be possible to change 
the amount paid any individual out of a lump-sum appropria- 
tion under any circumstances hereafter if this remains in the 
law. 

Mr. GILLETT. The gentleman, I think, is mistaken there, 
because the gentleman goes on the theory that this means that 
whatever is paid out of a lump sum shall not be greater than 
that which was paid the previous year out of a lump sum. 
Now, that paid the previous year out of a lump sum, of course, 
could not be increased, and that was not the intention of this 
clause, I understand. This clause means that what is paid out 
of a lump sum shall not be greater than was paid to the same 
man who did similar work, who was paid not necessarily frorh 
the lump sum, but by regular, specific appropriation. Now, 
those cases can be raised from year to year. I think that was 
the intention. 

Mr. MANN. I know, but if you have cases where a man is 
being paid out of a lump sum—that is, under this provision— 
the best test of it is what sum was paid for similar services 
last year. What he is paid is the best test, and no other test 
could be applied. You could not change the compensation by 
increasing it. 

Mr. MONDELL. Mr. Chairman, it seems to me that the gen- 
tleman from Illinois [Mr. Maxx] places a peculiar construc- 
tion on this language. The intent of the section is to preyent 
the increase of the salary or emolument of certain classes of 
officers or employees out of a lump-sum appropriation over and 
above the amount they received in the previous year out of 
regular appropriations. 

Mr. . I beg the gentleman’s pardon; to that portion 
of the bill I have not referred, or to that portion of the law. 

Mr. MONDELL. That is all there is in the law. 

Mr. MANN. I beg the gentleman’s pardon. There is a 
specific paragraph on that subject, which is not changed by the 
addition of a word or the dotting of an “i” or the crossing of a 
t“ from existing law. 

Mr. MONDELL. Well, referring now to the part of the sec- 
tion contained in the first five lines, the intent is as I have 
stated, and the intent is very clearly stated, I think, in the 
language used; and I think the language can not be properly 
criticized. Then the provision goes on and provides: 

Nor shall any persons employed at a specific salary be hereafter 

and hereafter paid from a lump-sum appropriation 
5 grea ter than such specific arg N Be sare 

There can be no objection to that, it seems to me. 

Mr. MANN. That is the current law. 

Mr. MONDELL. Then the gentleman’s objection is to the 
first part of the section, which I have just read; it seems to 
me that it very clearly meets the evil that it is intended to 
cure, providing that no payment out of a lump-sum appropria- 
tion shall be in excess of the payment to the same officer for 
the same kind of service out of regular appropriations. 

Now, the committee, in adopting the language last year, 
through dvertence, used the words “during the fiscal year 
1912.” It is very clear that that was adopted by reason of the 
fact that when the provision was first considered it was con- 
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sidered as an amendment to that particular bill, and not as con- 
tinuing legislation. When it came to be considered and changed 
into continuing legislation, those words were not modified. We 
modify it now, in order that it may be continuing legislation, 
under which payments out of lump sums may not be in excess 
of what the same officer or employee received from a regular 
appropriation for the same service in the preceding fiscal year. 

Mr. MANN. Mr. Chairman, my distinguished friend from 
Wyoming, whom I was glad to designate to go on the Commit- 
tee on Appropriations, has giyen a great deal of attention to the 
subject of appropriation bills, but I believe not quite so much 
attention as I have giyen, and very naturally he should have 
fallen into the error he has fallen into about this item. This 
item is not continuing legislation, and will not be continuing 
legislation unless it is inserted from year to year in the bill. 

The item in the deficiency bill relates only to the year 1912, 
and therein it is provided that salaries paid out of lump-sum 
appropriations shall not be greater than those paid for the same 
or similar services during the fiscal year 1912. That is per- 
fectly proper. That does mean that lump-sum salaries shall not 
be greater than specific salaries. But now, as it is proposed to 
be changed, while it is not continuing legislation, if the same 
item is to be put in every appropriation bill, it will fix the salary 
this year or last year for all lump-sum salaries for all time to 
come. It was purposely made in the deficiency bill so that it 
should only put lump-sum salaries on the same basis as specific 
salaries are during that same time. Now it is proposed, how- 
eyer much specific salaries may be increased hereafter, that 
lump-sum salaries shall remain inviolate. 

Mr. MONDELL. I know that the gentleman wants to be 
accurate, and he generally is—— 

Mr. MANN. I am on this occasion. I have studied this ap- 
propriation, and I am sure the gentleman has not. 

Mr. MONDELL. The gentleman says this provision con- 
tained in the late deficiency bill had no reference to any appro- 
priation except that appropriation. The gentleman must be 
mistaken; otherwise the words “ hereafter appropriated” would 
have no force or effect. I think the gentleman will concede 
that this language in the deficiency bill is continuing legisla- 
tion, in that it affects appropriations in the future. The 
amendment also affects or will affect, if it remains in the bill, 
appropriations in the future, and it was to avoid the very fault 
that the gentleman criticizes—that of continuing the salaries 
of 1912 as the basis for the future—that the amendment was 
made. 

Mr. MANN. Mr. Chairman, be that as it may, I called atten- 
tion to this section because here was a provision inserted in the 
deficiency bill which became a law on August 26 last, fully 
considered by the gentleman now in charge of this measure. 
It is proposed to amend it in two very important particulars. 
I call attention to that because I propose to make a point of 
order against the next section. I do so for the purpose of 
showing how easy it is for our great Committee on Appropria- 
tions, when they start to legislate instead of appropriate, to 
make bad mistakes and bring in, not possibly ill advised, but 
certainly not fully considered, legislative propositions. I with- 
draw the point of order on this section. 

The CHAIRMAN. The gentleman withdraws the point of 
order. 

Mr. JOHNSON of South Carolina. Mr. Chairman, before the 
Clerk reads I desire to ask unanimous consent that the clerk of 
the committee be authorized to correct all totals in the bill. 

The CHAIRMAN. ‘The gentleman from South Carolina asks 
unanimous consent that the clerk be authorized to correct all 
totals in this bill. 

The Clerk read as follows: 

Sec. 5. That hereafter no person who is or has been employed, within 
the classified service, in any executive department or other branch of the 
public service of the United States shall be employed, within the clas- 
sified service, in another executive department or other branch of the 
public service of the United States unless a period of at least 11 
months shall have elapsed since such previous employment of the per- 
son shall have ceased, except in specific cases where the heads of ex- 
ecutive departments or other branches of the public service imme- 
diately concerned shall be agreed on a transfer or an employment not- 
withstanding the period of not less than 11 months herein contemplated 
shall not have elapsed, and in every such exceptional case the written 
approval of the President shall be obtained in advance of the employ- 


ment, and except also in cases where termination of service shall have 
occurred because of reduction of force in any branch of the public 


service. 


Mr. MANN. 
that section. 

Mr. JOHNSON of South Carolina. Mr. Chairman—— 

Mr. MANN. I will reserve the point of order if the gentle- 
man from South Carolina desires to be heard upon it. 

Mr. JOHNSON of South Carolina. 
cumber the RECORD. 


Mr. Chairman, I make a point of order against 


I have no desire to en- 
We believe this is wise legislation, but it 


is subject to a point of order, and if my friend i 
it I have nothing further to say. z Ei ETN 

Mr. MANN. I shall make the point of order in the end. 

Mr. JOHNSON of South Carolina. Then the gentleman had 
better make it now. 

Mr. MANN. I make the point of order. 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

5 * That all laws or parts of laws inconsistent with this act are 

Mr. MARTIN of South Dakota. Mr. Chairman, I move to 
strike out the last word. I have asked this recognition in order 
to make reference to another item in the bill at the top of page 
65, containing the appropriation for the maintenance of the 
assay office at Deadwood, S. Dak. 2 

The Committee on Appropriations after deliberation dropped 
six assay offices. They made an appropriation in the bill for 
the Deadwood assay office and for the assay office at Seattle. 

U pon Saturday afternoon, when there were but very few in 
the Chamber, a motion was made by the gentleman from Indi- 
ana [Mr. Cox], when this paragraph was read, to strike it 
out. That motion was not resisted by the committee or other- 
wise, and the amendment prevailed. 

I was necessarily absent at the time, and other gentlemen 
interested in the item were relying upon the assumption that it 
having been reported by the committee, it would not be dropped 
out, at least without resistance and debate. Consequently, a 
demand will be made for a separate yote in the House upon 
the amendment striking out this item. 

I want, in my time, to explain the situation regarding the 
Deadwood assay office. Of the eight remaining assay offices 
outside of the city of New York, the office at Deadwood pro- 
duces more bullion in the course of the year than any of the 
eight. Indeed, almost one-half of the entire purchase of bul- 
lion, in the neighborhood of $8,000,000, is made at that office. 
The earnings of the office are considerably more than those of 
any of the assay offices in this entire list, and the expenses of 
operating it are less than any, with the sole exception of the 
small office at Charlotte, N. C., which has really been only nomi- 
nally maintained for many years. 

The policy has been to drop out assay offices upon the theory 
that they were unnecessary and were not maintaining themselves 
out of their earnings, The Deadwood office is one the dropping 
of which can not be sustained upon any such theory of economy. 

It is the only office, practically, paying the entire expenses 
from the earnings. The receipts or earnings of the Deadwood 
office during the last fiscal year were $10,917.95. As reported 
in the tables of the Secretary of the Treasury, it would appear 
that the expenditures were $14,096.40; but, as a matter of fact, 
the expenses of that office were only $10,122.65 for the fiscal 
year. This other item is an-item which has been charged from 
the general Department of the Treasury apportioning the dis- 
bursements for express charges on bullion from the yarious 
offices amounting to three thousand nine hundred and some- 
odd dollars. Taking that out of the alleged expenses of the 
Deadwood office, the office has earned an actual profit and has 
been doing so for some years. 

As a matter of fact, that express charge ought not to be car- 
ried against this office. The assay office charges and collects 
for charges of stamping and assaying bullion purchased at the 
office $1.25 per thousand. If it was sent to the nearest mint, 
the Government would collect no such charge for assaying and 
stamping, and the result would be that the cost to the Govern- 
ment would be more than the express item. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MARTIN of South Dakota. Mr. Chairman, I ask unani- 
mous consent for one minute more. 

The CHAIRMAN. ‘The gentleman asks unanimous consent 
that his time be extended one minute. Is there objection? 

There was no objection. 

Mr. MARTIN of South Dakota. This is an item that I am 
familiar with, because it is in my own city. The office has been 
managed constantly with the idea in view that it ought to be 
managed and maintained within the earnings of the office. It 
has practically done so, and the committee were right in retain- 
ing the item in the bill. It was inadvertently stricken out with- 
out consideration when few were present, and I hope that the 
views of the committee in keeping it in the bill will be sup- 
ported when it is offered in the House. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
that the committee do now rise and report the bill with amend- 
ments to the House, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass, 

The motion was agreed to, 
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Accordingly the committee rose; and the Speaker having 


resumed the chair, Mr. GARNER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
26680, the legislative, executive, and judicial appropriation 
bill, and had directed him to report it back with sundry 
fimendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

Mr. JOHNSON of South Carolina. Mr. Speaker, I moye the 
previous question on the bill and amendments to its final pas- 
sage. 

The motion was agreed to. 

wet SPEAKER, Is a separate vote demanded on any amend- 
ment? 

Mr. MONDELL. Mr. Speaker, I ask a separate vote on the 
amendment striking out lines 1 to 7, inclusive, on page 65. 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 


Amend, page 65, by striking out lines 1 to 7, inclusive, which read as 


follows: 
“Assay office at Deadwood, S. Dak.: Assayer in charge, who shall 
also perform the duties of melter, $2,000; clerk, $1,2 : assistant 


assayer, $1,600; assayer’s assistant, $1,400; in all, $6,200 

For wages of workmen and other employees, $3,000. 
$15 885 incidental and contingent expenses, new machinery, 

The question was taken; and on a division (demanded by Mr. 
Monpetr) there were 63 ayes and 26 noes, 

So the amendment was agreed to. 

The remaining amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. GILLETT. Mr. Speaker, I move to recommit the bill 
with instructions to report it back with the following amend- 
ment. 

The SPEAKER. 
posed to the bill? 

Mr. GILLETT. 
bedy could be. 

The SPEAKER. That is not the question. 
whether the gentleman is opposed to the bill. 

Mr. GILLETY. I am in favor of the bill with this amend- 
ment. 

The SPEAKER. The rule provides that in making motions 
to recommit preference shall be given to some Member opposed 
to the bill. There is nobody on earth who knows whether the 
gentleman from Massachusetts is opposed to the bill except 
himself. If he says he is, the Chair will recognize him. 

Mr. GILLETT. I will not say more than that I prefer it 
with this amendment. I do not know how anyone can say more. 

Mr. MANN. No honest man can say more, and the gentleman 
from Massachusetts is to be commended for it. 

The SPEAKER. If the gentleman from Massachusetts will 
say that he is opposed to the bill, the Chair will recognize 
him. 

Mr. GILLETT. 
I have stated. 

Mr. CANNON. Mr. Speaker, it seems to me that the gen- 
tleman from Massachusetts can be recognized to move to recom- 
mit the bill for a specific object, to add an amendment or a 
provision to it, provided always that there is no one who de- 
mands recognition because he is opposed to the bill in its en- 
tirety. I apprehend there is no such one, and therefore I submit 
the gentleman would be entitled to be recognized under the 
rule. 

The SPEAKER. There is no question in the world about 
what the rule is. If the gentleman from Tennessee [Mr. Gan- 
RETT], who is clamoring for recognition, says he is opposed to 
this bill, with the answer of the gentleman from Massachuseits 
[Mr. GILLETT] standing as it is, the Chair will recognize the 
gentleman from Tennessee, but if he makes the same answer, 
and all the rest who are asking recognition, then the Chair will 
recognize the gentleman from Massachusetts. 

Mr. GARRETT. Mr. Speaker, I wish to submit an obserya- 
tion upon that, if I may be so permitted. 

The SPEAKER. The previous question has been ordered. 

Mr. GARRETT. Is there not tentatively a point of order 
ptnding, the point having been made by the Speaker? 

. The SPEAKER. There is no point of order pending. The 
Chair has already settled it. 

Mr. GARRETT. I can not, Mr. Speaker, of course, go fur- 
ther than the gentleman from Massachusetts goes. No man 
ean on an appropriation bill. 

Mr. MANN. No honest man can. 

Mr. COX of Indiana. Mr. Speaker, I desire to offer a mo- 
tion to recommit. 


ete., 


Is the gentleman from Massachusetts op- 
I am as much opposed to the bill as any- 


The question is 


I will not say any more, Mr. Speaker, than 


The SPEAKER. Is the gentleman opposed to the bill? 

Mr. COX of Indiana. I am opposed to that portion of the 
bill to which my motion applies, 

The SPEAKER. The gentleman’s motion must apply to the 
legislative, executive, and judicial appropriation bill. 

Mr. COX of Indiana. My preferential motion applies to a 
part of that bill. 

The SPEAKER. So does the preferential motion of the 
gentleman from Massachusetts, and he is recognized. 

Mr. GILLETT. Mr. Speaker, I move to recommit with the 
following instructions, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
i On page 138, after line 6, insert as a separate paragraph the follow- 
I Cameros Court: Expense allowance for judges at rate of $1,500 

r annum each, $7,500; clerk, $4,000; deputy clerk, $2,500; marshal, 

3,000; deputy marshal, $2,500; for rent of necessary quarters in 

ashington, D. C., and elsewhere, and furnishing same for the United 
States Commerce Court; for books, periodicals, stationery, printing, and 
pinging + for pay of bailiffs and all other necessary employees at the 
seat of government and elsewhere, not otherwise specifically prov ided 
for, and for such other miscellaneous expenses as may be approved by 
the presiding judge, $35,000; in all, $54,500.” 

Mr. JOHNSON of South Carolina. Mr. Speaker, on the 
motion to recommit I demand the previous question. 

The previous question was ordered. 

Mr. COX of Indiana. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. COX of Indiana. Is a motion to recommit amendable? 

The SPEAKER. Not after the previous question is ordered. 
The question is on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
GILLETT) there were—ayes 33, noes 83. 

So the motion to recommit was rejected. 

The SPEAKER. The question now is on the passage of the 
bill. 

The question was taken, and the bill was passed. 

On motion of Mr. Jonson of South Carolina, a motion to 
reconsider the yote by which the bill was passed was laid on 
the table. 

LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted— 

To Mr. Brown, for four days, on account of serious illness. 

To Mr. TURNBULL, indefinitely, on account of sickness. 

To Mr. Hart, for two weeks, on account of illness. 

The SPEAKER. The Chair lays before the House the fol- 
lowing communication, which the Clerk will report. < 

The Clerk read as follows: 


Mr. SPEAKER: The managers on the part of the House of Representa- 
tives in the matter of the impeachment of Judge Robert W. Archbald, 
the trial of which cause is now pending and in progress before the 
Senate sitting as a Court of Impeachment, beg to say: 

1. That said cause is called for trial daily in the Senate sitting as a 
Court of Impeachment, beginning at the hour of 1.30 p. m. and gen- 
erally continuing until the hour of 6 p. m. 

2. The managers find that it is necessary for the proper trial of such 
ease for them to have the permission of the House from 12 m. for con- 
sultatlon and arrangement of the presentation of the case, and that 
their presence is required in the Senate daily from 1.30 p. m. until, as 
a rule, the hour of 6 p. m. 

We respectfully ask that we be excused from attendance upon the 
sessions of the House until such impeachment trial shall baye been 
completed. 

HENRY D. CLAYTON. 
Epwin_Y. WEBB. 
JoHN C. FLOYD. 
JOHN W. DAVIS. 
JOHN A. STERLING. 
PAUL HOWLAND. 
GEORGE W. Norris. 

The SPEAKER. Without objection, the managers on the part 
of the House will be excused from further attendance on the 
sessions of the House. 

There was no objection. 

MONTICELLO, 


Mr. HENRY of Texas. Mr. Speaker, I offer the following 
privileged resolution from the Committee on Rules, which I send 
to the desk and ask to have read. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to call up 
for consideration at this time the Indian appropriation bill, 
which I gave notice that I would do immediately upon the con- 
clusion of the legislative bill. I therefore move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the Indian appropria- 
tion bill. 

The SPEAKER. These two motions are of equal dignity. 
The Chair has promised to recognize the gentleman from Texas, 
Mr. Henry. The Chair will recognize the gentleman from 
Texas, Mr. STEPHENS, as soon as the resolution of his colleague 
is out of the way. The Clerk will report the resolution of the 
gentleman from Texas [Mr. Henry]. 


* 
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The Clerk read as follows: 
House resolution 740 (H. Rept. 1266). 


Resolved, That immediately upon the adoption of this resolution the 
House shall proceed to co’ er Senate concurrent resolution 24, 
providing for an inguiry as to the rehase of the home of Thomas 

efferson at Monticello, Va. and that at the end of one hour's debate 
the previous question shall be considered as ordered on said Senate con- 
current resolution and the House shall vote upon the same without any 


intervening motion, except the motion to recommit under the general | 


rules of the House. 


Mr. HENRY of Texas. Mr. Speaker, I move the previous 
question on the resolution which I send to the Clerk's desk. 
Mr. MOORE of Pennsylvania. Mr. Speaker 
The SPEAKER pro tempore (Mr. ROBINSON}. 
purpose does the gentleman rise? 
Mr. MOORE of Pennsylyania. For a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
; n of Pennsylvania. I think I addressed the Chair 
n e. 

e SPEAKER pro tempore. The gentleman has been recog- 
nized. 

Mr. MOORE of Pennsylvania. I want to know if the passage 
of this motion precludes the opportunity to offer an amendment 
to the resolution? 

The SPEAKER pro tempore. The question is on moving the 
previous question—— 

Mr. MOORE of Pennsylvania. I desire to offer an amend- 
ment to this resolution, and I want to know whether under this 
motion—— 

The SPEAKER pro tempore. The Chair can not put that 
question now; the Chair will pass upon the parliamentary in- 
quiry when it is in order. The question is on the ordering of 
the previous question. 

The question was taken, and the previous question was or- 
dered. 

Mr. MOORE of Pennsylvania. 
inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. MOORE of Pennsylvania. I asked the Chair a moment 
ago a parliamentary question, and I did not understand that 
the question was answered. I do not know whether it is in 
order now to make a parliamentary inquiry. 

The SPEAKER pro tempore. It is in order to make a par- 
liamentary inquiry, and the Chair will answer the question 
when the inquiry is in order. 

Mr. MOORE of Pennsylvania. Under the status of the reso- 
lution now will there be an opportunity to offer an amend- 
ment 

The SPEAKER pro tempore. The Chair will answer that 
question when it is in order to answer it; it is not in order now. 

Mr. MANN. Mr. Speaker, in order that such a question may. 
be cleared up, I ask that the rule may be again reported. 

The SPEAKER pro tempore. The Clerk will again report 
the resolution. 5 

The resolution was again reported. 

The SPEAKER pro tempore. Now, the gentleman from Penn- 
Sylvania [Mr. Moore] will state his parliamentary inquiry. 

Mr. MOORE of Pennsylvania. I want to know if I will have 
an opportunity now or at the conclusion of the debate to offer 
an amendment. 

Mr. HENRY of Texas. If the gentleman will allow me just 
a moment, I will state this is for the consideration of the rule; 
the concurrent resolution, No. 24, has not been read, and I will 
ask unanimous consent that it be now read. 

Mr. MANN. If the gentleman will pardon me, the resolution 
which was read clearly states that at the end of an hour's debate 
on the concurrent resolution the previous question shall be con- 
sidered as ordered, so if the resolution is adopted that ends 
any chance to amend the concurrent resolution. 

Mr. MOORE of Pennsylvania. That is my understanding, 
and for that reason I made inguiry. The gentleman from Texas 
has helped a little bit; but it would seem, even with his ex- 
planation, there would be no opportunity to amend this resolu- 
tion at any time. 

Mr. MANN. There is none, unless it is voted down. 

Mr. MOORE of Pennsylvania. Then it will be necessary to 
vote down this resolution to get an opportunity to amend the 
concurrent resolution. 

Mr. CULLOP, May I make an inquiry of the gentleman? 

Mr. HENRY of Texas. Mr. Speaker, I desire to answer these 
questions without it being taken out of my time, as I under- 
stand it is a parliamentary inquiry that is being addressed 
to the Chair. I will be glad to answer, if the Chair will not take 
it out of my time. 

Mr. CULLOP. The inquiry I wanted to make was this: As 
I understand the reading of the rule, it provides that at the end 
of an hour the previous question shall be ordered. 


For what 


Mr. Speaker, a parliamentary 


Mr. HENRY of Texas. Yes. 

Mr. CULLOP. But by a motion to recommit the resolution 
itself or rule it could be amended if that motion should carry? 

Mr. HENRY of Texis. Of course that will be a matter for 
the Chair to pass on. 

Mr. CULLOP. Well, it provides for a motion to recommit. 

Mr. HENRY of Texas. I think it would be in order; yes. 

Mr. CULLOP. Then the gentleman from Pennsylvania, if 
he desires to amend it, would have an opportunity to offer 
his amendment in the nature of a motion to recommit with in- 
structions. 

Mr. HENRY of Texas. Mr. Speaker, we might as well have 
read, for the information of the House, Senate concurrent reso- 
lution to be considered at the expiration of the 40 minutes’ de- 
bate which is now to be had, provided the special rule be adopted 
by the House. This resolution was unanimously passed by the 
Senate of the United States on July 17, 1912: 

Senate concurrent resolution 24, 

Resolved by the Senate (the House of Representatives concurrin 
That the President of the Senate be, and is hereby, authorized 
appoint a committee of five members of the Senate, to act in coopera- 

on with a similar committee to be appointed by the Speaker of the 
House of Representatives, to uire into the 3 Ais and ascertain the 
cost of acquiring Monticello, e home of Thomas Jefferson, as the 
propery of the United States, that it may be preseryed for all time in 
ts entirety for the American people. - 

Mr. Speaker, the Senate of the United States last summer 
unanimously adopted the concurrent resolution. The one sent 
to the Clerk’s desk, and which has just been read, is a resolu- 
tion providing for the consideration of the concurrent resolution 
now held by me. 

Mr. Speaker, at the end of the hour's debate provision is made 
that a motion to recommit Senate concurrent resolution No. 24 
may be made, in order that the House may amend it if it sees 
proper. So far as I am personally concerned 

Mr. SHERLEY. Will the gentleman yield for a question? Tt 
would only be possible to amend it by one motion to recommit 
with instructions. It would not be possible to consider it for 
amendment in the ordinary course. 

Mr. HENRY of Texas. No; it would not; but a motion to 
recommit with instructions can be made, and I apprehend any 
gentleman can express his views in a motion to recommit. 
Mr. Speaker, this resolution only provides for appoiriting a joint 
committee of the Senate and House of Representatives for the 
purpose of inquiring into the wisdom of acquiring the home of 
Thomas Jefferson. I can not see how any gentleman on this 
side of the House or the other side of this body can object to a 
resolution unanimously passed by the Senate, which simply 
seeks to ascertain whether it is wise or not for this Government 
to acquire the home of Thomas Jefferson. Let this House vote 
upon the resolution and express its choice. I shall gladly cast 
my vote in favor of the Senate concurrent resolution in order 
that a proper inquiry may be made into the proposition. 
[Applause.] 

It has been said that we are now endeavoring to take Monti- 
cello from the distinguished gentleman from New York [Mr. 
Levy], who now holds the legal title to those premises. I deny 
that there is anything in the special rule or in the concurrent 
resolution looking to that end. The gentleman from New York 
should gracefully bow to the will of the American people and 
let this House pass a resolution that has passed the Senate of 
the United States, looking into the wisdom of such a simple 
proposition as this. [Applause.] I have great respect for the 
gentleman as my colleague, and would do no violence to his 
rights on the floor of this House, nor to the rights of any col- 
league of mine, but it seems to me that the name and fame of 
Thomas Jefferson are far above any personal consideration in 
this day and generation, and we may well inaugurate a plan 
looking to the acquisition of his grave and the premises that were 
owned by him. Therefore, I have interested myself os an 
individual and in an unofficial way to bring this matter before 
the American Congress, and hope the House of Representatives 
will adopt this rule and let us have a vote on the other resolu- 
tion—No. 24—and see whether or not the representatives of 
the people are in favor of the proposition. 

Mr. DALZELL. Mr. Speaker 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. DALZELL], a member of the Committee on Rules, is 
recognized. ; 

Mr. DALZELL. Mr. Speaker, the Committee on Rules has 
twice passed on this proposition, frst, as an original legisla- 
tive proposition, which was favorably reported to the House 
and went on the calendar. Since that time the Committee on 
Rules has adopted this resolution making the consideration of 
the original proposition privileged. I was not able to be present | 
at either of those meetings. Had I been present I would have 
yoted against both resolutions—both the resolution to report 
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the concurrent resolution and the resolution now before the 
House to make that resolution privileged. And I shall vote 
against this proposition now and shall yote against the original 
proposition when the time comes. 

The original proposition provides for the appointment of a 
committee to do two things, first, to inquire into the wisdom of 
purchasing the home of Thomas Jefferson; and, secondly, to 
ascertain the cost of acquiring that home. Now, as to the first 
proposition, there is absolutely no necessity for this resolution. 
The question of the wisdom of purchasing the home of Thomas 
Jefferson is a question for the individual judgment of each Mem- 
ber of this House, and it is a question that every Member of 
this House will determine without any regard to the report of 
any committee on the subject. The question as to how much 
the home of Thomas Jefferson may be purchased for is a ques- 
tion the answer to which does not require the appointment of 
any committee. The home of Thomas Jefferson is to-day in the 
legal ownership of a Member of this body. That gentleman 
has declared publicly, is ready to declare now, that the home of 
Thomas Jefferson is not for sale at any price. This resolution, 
therefore, is unnecessary and inopportune, unless it have an 
ulterior purpose. 

That it has such ulterlor purpose has been authoritatively 
declared both privately in conversation and publicly in the 
press, and that ulterior purpose is to compel a private citizen 
against his will to part with his property by means of legisla- 
tion. In other words, it is to declare that the doctrine of Fed- 
eral eminent domain shall be sufficient to carry the compulsory 
sale of the property of an individual who is unwilling to part 
with it. I do not believe—I can not belieye—that the House of 
Representatives is willing to make such an assault upon the 
fundamental right of private property. 

The question as to whether or not the Government should 
own the home of Thomas Jefferson is a question about which 
there might be differences cf opinion. But without respect to 
differences of opinion at all, it is apparent that that home can 
not be owned by the United States in the present condition of 
things unless by the passage of legislation which, in my judg- 
ment, would be a disgrace to any civilized body, and especially 
a disgrace to the House of Representatives of the United 
States. [Applause.] 

I reserve the balance of my time. 

Mr. HENRY of Texas. Mr. Speaker, I yield to the gentleman 
from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. I wish to oppose the resolution. 
risen for that purpose. 

Mr. HENRY of Texas. 


I have 


I did not understand that. 


Mr. DALZELL. Does the gentleman from Virginia want 
time? 
Mr. SAUNDERS. Yes. I desire a few minutes. 


Mr. DALZELL. How much time does the gentleman desire? 
Mr. SAUNDERS. I do not know how much is available. 
Mr. DALZELL. I yield five minutes to the gentleman. 

The SPEAKER pro tempore. The gentleman from Virginia 
[Mr. SAUNDERS] is recognized for five minutes. 

Mr. SAUNDERS. Mr. Speaker, as a Representative from Vir- 
ginian, the State that claims Jefferson as a son, and cherishes his 
memory, I wish to say that I am opposed to this resolution. The 
name and the fame of the dead are being used to oppress the liv- 
ing. I am opposed to any moyement that looks to the acquisition 
of this property by means of the power of eminent domain. 
The Federal Government possesses this power to the extent 
to which it is expressly, or by necessary implication given by 
the Constitution, but it has never been settled that the right 
of condemnation may be applied to the acquisition of private 
homes within the States to be used as parks, or as shrines of 
liberty. No rhetorical references, however fervid to the mem- 
ory and the greatness of Thomas Jefferson, for in this regard 
we are all agreed, should avail to blind us to the fact that 
fundamentally the power to which appeal must be made, to 
render this movement effectual, and deprive the present owner 
of his property in Monticello is, to say the least of it, one of 
doubtful existence. 

It is bootless for the advocates of this resolution to insist 
that the pending proposition is merely an inquiry to ascertain 
whether Monticello is for sale, and the propriety of its purchase. 
If such be the sole and only purpose of the resolution, then 
this House is doing a vain and futile thing to create a commit- 
tee to ascertain a fact already within our knowledge. The 


owner of this property has already declared in the hearings, 
and repeated his declaration in terms of the most emphatic 
emphasis upon this floor, that Monticello is not for sale on any 
terms, or under any circumstances. Is the committee willing 
to accept an amendment to the effect that the committee created 
by tbis resolution, shall be limited in its investigation to the 


mere inquiry whether the property is for sale, and if so the 
price at which it may be acquired? The terms of the resolution 
are of much more extended import, and will empower a more 
extended inquiry than the amendment I suggest, though this 
amendment is in harmony with what is asserted on the floor 
to be the scope and intent of this movement. It is very clear 
to one who has followed the course of this resolution through 
the committee hearings, and read the matter submitted in sup- 
port of the same, that in the ultimate the power of condemna- 
tion is intended to be invoked to secure this property, should 
the owner decline to sell, and the action of to-day is merely 
the initial step in that direction. 

If we look to the terms of the resolution, as it passed the 
Senate, it will be manifest from the wording of the same, that 
the committee for which it provides, was not intended to be 
limited to the mere inquiry whether the home of Jefferson 
could be obtained by simple purchase. But if it is now con- 
tended that such is the limit of the inquiry, then why waste 
the time of the House with this debate, or create a committee 
to obtain information which this body can secure first-hand? 
The owner of Monticello is now on this floor, and with ull the 
feryor of which he is capable, declares that Monticello is not 
for sale. Surely this should be sufficient? 

Confronted, therefore, with so emphatic a statement, of so 
authoritative a character; in possession of the very informa- 
tion that this resolution supposedly will secure, why should we 
do so vain a thing as appoint a committee to ascertain a fact 
of which we are all apprised? 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman yield? 

Mr. SAUNDERS. Certainly. 

Mr. INRY of Texas. Why did the Senate pass the resolu- 
tion, then? 

Mr. SAUNDERS. I do not know why the Senate passed the 
resolution. I am dealing with the proposition that confronts 
us, but will say that this is neither the first resolution, nor the 
first bill that has passed the Senate to find defeat in this body. 
I do not know what motive animated the Senate in passing this 
resolution, but I do know that to-day we are in possession of 
information with respect to the merits of this proposition that 
was not before the Senate. I know that some of the descend- 
ants of Jefferson in no remote degree, have given formal ex- 
promon to their attitude of opposition to this movement to 

voke the power of eminent domain to strip the present owner 
of Monticello of a property which for many reasons is dear to 
his heart, and which he maintains in a manner at once honor- 
able to himself, and creditable to the memory of Jefferson. 
The name and authority of this great man should not be in- 
yoked to sustain a movement to call into exercise the power of 
the Federal Government to take over private property for a 
use which in the contemplation of the Constitution has not 
been clearly ascertained to be a public one. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Kentucky [Mr. James]. [Applause.] 


[Mr. JAMES addressed the House. See Appendix.] 


Mr. DALZELL. I yield to the gentleman from Pennsylvania 
[Mr. Moore] five minutes, 

Mr. MOORE of Pennsylvania. Mr. Speaker, the distinguished 
gentleman from Kentucky [Mr. JAmeEs], who has just taken his 
seat, seems to misunderstand the language of this resolution. 
It is not a resolution to remove the remains of Thomas Jeffer- 
son to the city of Washington in order that a monument may 
be erected over them, but it is a resolution to take over the 
property belonging to a private citizen. If this resolution 
passes it will destroy every precedent that this House has fol- 
lowed in matters of this kind for half a century. There are a 
number of historic spots of ground all over this land that will 
have claims upon the Congress of the United States if this reso- 
lution shall be enacted into law. Bills have been brought in 
here to take over the Hermitage, the home of Andrew Jackson. 
Long arguments and strong fights were made upon this floor 
to secure that property by similar means, but the House has set 
its face against taking over these properties as Government 
charges, because they carry with them not only the patriotic 
questions involved, and those of gallantry, too, if you please, 
but they take over the practical, cold question of maintenance, 
which is a very serious one to the Government. All over the 
eastern coast we haye sites hallowed by the lives of distin- 
guished men, which would at once command the attention of 
Congress, and every one of them would have an equal claim 
upon this body. It would mean additions to the pay rolls of 
thousands of caretakers at salaries that would have to be pro- 
vided by the people of the United States. If we are to take 
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over Monticello, the home of Thomas Jefferson, and take it 
away from its private owner, then why not take the Betsy Ross 
flag house in which was made the first flag of the United 
States, woven by the deft fingers of Betsy Ross back in 1774? 
We had a bill here for that purpose, but it was not favorably 
considered. 

Why not take over the battle field of Appomattox, upon which 
was sealed the fate of this Nation, now the property of a pri- 
vate individual? Why not take over Mount Vernon, the home 
of George Washington, now in the hands of patriotic women 
of this country, who contributed therefor from their own means, 
maintaining it as a shrine? Independence Hall is not the 
property of the Government, but the Government has an interest 
there; it is maintained by the city of Philadelphia. The old 
statehouse in Boston, the scene of some of the most heroic 
passages in history, is not the property of the Government of 
the United States. The Daughters of the American Revolution, 
patriotic women all of them, are organized for the very purpose 
of taking over these historic spots and making them shrines for 
the people, 

What will be the cost incident to taking over Monticello? 
The Government in appropriation bills must annually provide 
for a certain number of caretakers to maintain the upkeep, 
and then will follow an almost unlimited demand for the recog- 
nition of patriotic institutions, until the pay rolls are burdened 
by thousands of new places—holders that our friends on the 
other side, if they pass this bill, will have to provide for in the 
very near future. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Tennessee [Mr. GARRETT]. 

Mr. GARRETT. - Mr. Speaker, it seems to me that gentlemen 
who are opposing this resolution are opposing it not because of 
what is in it, but because of things that are not in it. I am 
not prepared, Mr. Speaker—and I say it very candidly—to 
commit myself to the doctrine that the Government has the 
right or the power to exercise eminent domain in regard to this 
estate for the purpose stated in the Senate resolution. Upon 
that question I have yet to reach a conclusion. But this reso- 
lution does not in any respect whatsoever provide for that, nor 
does it by any fair implication look to that. 

So far as the policy of the Government owning estates of 
great men of the past is in question, there may be difference of 
opinion, but so far as I am concerned, Mr. Speaker, if the Goy- 
ernment can acquire this property in a legitimate manner I do 
not think it would hurt my country. I do not think any man 
would ever think less of this country because it owned and 
eared for the home and the grave of the author of the Declara- 
tion of Independence. [Applause.] 

I do not shrink from the policy that may be involved in its 
purchase or in its care and ownership, but as I have said, I do 
not commit myself and am not prepared to commit myself to 
the doctrine that the Government would have the legal right to 
condemn and take it. But that is not involved in this resolu- 
tion. For reasons that are sound, in my opinion, it is wise at 
this time to have a committee composed of Members of this 
House and of Members of the other bedy make an elaborate 
investigation of the legal question that is involved here, and let 
it be determined in a formal, official way once and for all what 
the power of the Government may be in this regard. [Ap- 
plause.] £ 

Mr. DALZELL. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. The gentleman has fiye min- 
utes. 

Mr. DALZELL. I yield two minutes to the gentleman from 
Kentucky [Mr. Jounson]. 

Mr. JOHNSON of Kentucky. Mr. Speaker, no American wor- 
ships at the shrine of Thomas Jefferson more than do I. One 
of his most earnest requests was that he be taken care of when 
he was dead. I believe if he could speak now that he would be 
the first to raise his voice in opposition to that which is about 
to be undertaken here,to-day. In my honest judgment the best 
way to take care of him when he is dead is to refuse to do that 
which he would not do, either for himself or for another, if he 
were living. It has been referred to by my distinguished col- 
league when he said that it might become possible to ask the 
consent of the present owner of that property to go to the 
shrine of Thomas Jefferson that he might there worship. Is 
he not now compelled to pay even to get within the gates of 
Mount Vernon, where lie the remains of George Washington? 
Applause. I predict for the owner of the estate of Thomas 
Jefferson that he will never demand a fee of admission there. 
He admits now—and I have no doubt he and his succes- 
sors in ownership of that property will continue to do as a 
patriotic society does in Kentucky which owns the home of 
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Abraham Lincoln—every man, woman, and child of this land, 
and every other nation, to go there and worship at the shrine, 
if you choose to call it that, of the greatest perhaps of all 
Americans. [Applause.] : 

This patriotic soclety that owns the home of Abraham Lincoln 
says, We will make the American people a present of it. We 
will put with that an endowment for them of $50,000 to take 
care of it,” and no man I believe should ask that that property 
should be taken away from these people if they wish to retain it, 
and I for one would stand in the way of it to the fullest extent 
possible. [Applause.] 

Mr. HENRY of Texas. Mr. Speaker, I yield two minutes to 
the gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON, Mr. Speaker, I can not hope to say very 
much in the limited time I have. There is no occasion, Mr. 
Speaker, for anyone to be alarmed, and there is less occasion 
for excitement over the consideration and the adoption of this 
resolution. It is simply a resolution of inquiry. It is not a 
condemnation proceeding. It is merely to furnish information 
to the Congress of the United States, to the American people, 
as to the wisdom and as to the cost of acquiring this property. 
That, Mr. Speaker, will be considered by the committee, and of 
course, as a corollary of the main question, the legal rights of 
the distinguished gentleman fromi New York [Mr. Levy] will 
also be ascertained and dealt with by the joint committee. I 
have no doubt, Mr. Speaker, that every phase of this question, 
the wisdém of acquiring and the cost, as well as the rights of 
the gentleman from New York, will be fully considered and re- 
ported to the Congress by the committee. [Applause.] 

Mr. Speaker, if Congress has not the power to acquire this prop- 
erty, I hope that patriotic impulses will yet spring in the heart 
of the gentleman from New York, who claims ownership of this 
property, and let the American people have free access, and not 
some sort of permissive access, to the shrine of the greatest 
statesman that ever graced American history. [Applause.] 

Mr. LEVY. They do have free access to it now. 

The SPEAKER pro tempore. The time of the gentleman 
from Alabama has expired. Each side has three minutes re- 
maining. 

Mr. DALZELL. Mr. Speaker, I yield three minutes to the 
gentleman from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. Mr. Speaker, I desire to bring to the atten- 
tion of the House one or two matters which of necessity I was 
unable to discuss in the few minutes accorded to me from the 
brief time prescribed for this debate. First, I challenge the 
statement that this resolution does not directly or by any fair 
construction contemplate the acquisition of this property by 
condemnation proceedings. In answer to this contention I will 
read the language of the resolution itself: 

The committee shall ascertain the cost of acquiring Monticello. 

Mr. JAMES. Oh, read the first part of it. 

Mr. SAUNDERS. That portion of the resolution is not rele- 
vant, or helpful in this connection. 

Mr. JAMES. The resolution says the wisdom of doing it. 

Mr. SAUNDERS. I am discussing the authority given to the 
committee, and assert that when the resolution uses the words: 
“Shall ascertain the cost of acquiring Monticello,” such lan- 
guage is broad enough to cover not only peaceful purchase, but 
the harsh procedure of condemnation. In this conclusion I 
think every lawyer in the House will concur. 

In addition I wish to say that since this movement was in- 
augurated a great change has taken place in the public attitude, 
growing out of increasing knowledge on the part of the public 
of the real purpose of this agitation. That great editor from 
the State of Kentucky, Henry Watterson, was willing to be 
associated with this propaganda so long as it was limited to 
the acquisition of Monticello by private purchase, but when its 
real aims were disclosed, he withdrew his support, and within 
the last few days has announced in the most emphatic terms 
that he is opposed to proceedings in condemnation. On its in- 
ception many persons favored this movement under the mis- 
conception that an association was to be formed for the pur- 
chase of Jefferson’s home. To the formation of such an nsso- 
ciation, and to the development of an organization so limited, 
there can be no valid objection. Certainly I offer none. In 
order that I may fairly put before the House the attitude of one 
who is certainly entitled to speak with a measure of authority, 
as a descendant of Thomas Jefferson, I wish to read a portion 
of a letter from Frank M. Randolph, to Mr. JEFFERSON LEVY. 
We have heard much of the “one wish,” of a distinguished 
advocate of this resolution. The concluding “wish” of the 
writer of this letter may be fairly opposed to this “one wish.” 

Mr. Randolph writes: 


I am sorry to be so dilato: in expressing to you my sympathy, 


and my abhorrence of the unjust fight Mrs. Littleton is waging to 
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seize your home. I am sure that all my family, 3 you have 
always been so courteous and kind in offering the Poepitelity of Mon- 
ticello, feel the same way. We all feel that it is a travesty on san ee, 

a direct infringement on American liberty, and 1 to the 
Principles anos ees of the great bider of Mon 

The 1 reservation you have bestowed on this dear old 
place ON Soar ithful and sentimental appreciation of your c 
à ret have evinced always a desire and interest to care for Jefferson's 
om 

May you win your just cause in this fight, is the hope and the one 
wish of your friend and neighbor, 

Fraxk M. RANDOLPH. 


I can not put before the House my own attitude more forcibly 
than by reading this letter. 

Mr. STEPHENS of Texas. 
Mr. Jefferson? 

Mr. SAUNDERS. ` He is a great-great-grandson. Like this 
descendant of Jefferson I hold that this proceeding is directly 
opposed to the principles and sentiments of the great builder 
of Monticello. It is difficult to relate the authority for the 
condemnation of Monticello for use as a shrine, or park to any 
one of the powers afforded by the Constitution. While such 
authority might be deduced from that instrument by appeal to 
the principles of liberal interpretation, such a deduction would 
be opposed to the historic attitude of Jefferson. No greater 


How is Mr. Randolph related to 


wrong could be done to the memory of this great man, than to 


secure this property by a perversion of the plain meaning of the 
Constitution, und resort to the principles of a school of consti- 
tutional interpretation to which he was flatly opposed. 

Mr. FERRIS. Mr. Speaker, if the concurrent resolution pro- 
viding for the acquirement of Monticello, now under considera- 
tion, involved our affection for Thomas Jefferson, we would all 
stand on the same side of the question together, but such is not 
the case. 

If the defeat of this resolution would dim one glory to his 
long line of achievements, we would all oppose it together, but 
such is not the case. 

If the resolution provided for a task that was within the 
power of Congress, we would then have but the problem of ad- 
visability to solve, but to be asked to undertake to do a thing 
which no friend of this resolution, either in speech or print, 
has asserted they can do is too much. 

To pass a resolution of inquiry when the facts are patent 
to all of us is certainly asking Congress to do a useless and idle 
thing. It is well known by all of us here this day that the 
property is owned by one of our colleagues who does not at this 
time wish to sell it. It is scarcely less than a senseless thing to 
ask Congress to do a thing which not even its friends will assert 
can be done; that of taking it by force. 

If this proceeding was a resolution to ascertain what we 
could in an orderly way secure the property for, it would then 
be questionable as to whether we should purchase Monticello 
before we purchase Mount Vernon, the home of the Father of 
our Country, we at least are not more derelict in one nae than 
the other. 

This proposed investigation can and will never result in any- 
thing but headlines and should go no further. Congress should 
not be asked to do on the ground of sentiment, emotion, and 
commotion a thing which can not be done within our powers. 

This resolution comes to us under whip and spur. Few of us 
can even be heard at all upon it by reason of the gag rule; none 
of us may amend the resolution even partially, therefore the 
whole matter should wait until it is known that Monticello can 
be acquired in an orderly way for a reasonable price and wee 
out any coercion or other strong-arm methods. Congress 
ill afford to do things from the standpoint of might and to totally 
abandon right. Congress sometimes ovesteps their powers 
unwittingly; surely we should not overstep our powers wher 
there is no disagreement among us as to Our powers. 

Some well-meaning persons, wrought up with emotion and 
commotion, will be disappointed at this action this day, but 
surely this Congress in its entirety can ill afford to be driven 
by emotion or forced into undertakings of doubtful authority by 
commotion. 

This rule should first be defeated, so that when this matter 
does come on for consideration it will be subject to amend- 
ments and other painstaking considerations which a gag rule 
will not permit of. 

Mr. DALZELL. Mr. Speaker, before the gentlemen on the 
other side proceed I ask unanimous consent that the time be 
extended for five minutes on each side. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania asks unanimous consent that the time be extended for five 
minutes on either side. Is there objection? 

Mr. JAMES. Mr. Speaker, I object. 

Mr. HENRY of Texas. Mr. Speaker, I yield three minutes 


to the gentleman from Kentucky [Mr. STANLEY]. 


Mr. STANLEY. Mr. Speaker, great deference is due one of 
the lineal descendants of Thomas Jefferson, but we should 
remember that the spiritual descendants of Thomas Jefferson 
number many millions [applause], and those who worship at 
that shrine, those who have learned the great lessons of civil 
liberty from that immortal teacher, haye a right to be heard and 
a right to be considered. It is not for the sake of the dead, but 
for the sake of the living, that we desire to make this home a 
sacred shrine to all who seek or who love liberty anywhere in 
the world, without let, without hindrance, without cost. You 
would think, sir, from what has been said here that this Con- 
gress was preparing without further ado to seize Monticello. 
Nothing is further from the truth, nothing is more remote 
from the facts in the case. If this place can not be secured 
legally, does anyone believe, does this House believe, that the 
Senate, without one dissenting voice, would do this unconstitu- 
tional thing? Why, it is easier for a camel to go through the 
eye of a needle than for a constitutional question to get through 
the Senate. If there were any such trouble as that which 
seems to stalk like a hobgoblin through this House, it would 
never have passed the Senate. Mr. Speaker, they are objecting 
not to the taking of this place by condemnation proceedings— 
I would not approve,of that—but here is a new idea of the 
sacredness of property. I have the greatest deference for my 
colleague, the gentleman from New York [Mr. Levy], but I do 
not believe that he holds this property by such a peculiar and 
unique title that it is against the law to ask him what it is 
worth and if he will not sell it, and yet that is all that this 
resolution contemplates—— 

Mr. MANN. Do it now; ask him. 

Mr. STANLEY. Mr. Speaker, I can not be interrupted in the 
three minutes time I have. [Laughter.] 

The SPEAKER. The time of the gentleman has expired; 
all time has expired, and the question is on agreeing to this 
resolution from the Committee on Rules. 

The question was taken, and the Speaker announced the noes 
seemed to have it. A 

Mr. HENRY of Texas. Division, Mr. Speaker. 

The House proceeded to divide. 

Mr. HENRY of Texas. Mr. Speaker, to save time I demand 
the yeas and nays. 

The SPEAKER. The gentleman from Texas demands the yeas 
and nays; evidently a sufficient number and the yeas and nays 
are ordered. 

The question was taken; and there were—yeas 101, nays 141, 
answered “ present“ 10, not voting 138, as follows: 


EAS — 101. 
Adair Dent Kendall Reilly 
Alexander Denver Kent Rothermel 
Allen Dickinson Kitchin Rouse 
Ashbrook Dixon, Ind. Konop Rubey 
Austin Dodds Ko} Russell 
Barchfeld Dupré Lafferty tt 
Barnhart Edwards Lee, Ga Sheppard 
Senco Tex. Feson opaca F 

rger ergusson epage em 

Blackmon Fields beck Small 
Booher Francis Long Smith, J. M. C. 
Brantley French McKellar Smith, Tex. 
Bulkley Garrett McLaughlin Stanley 
Burgess Gill Maguire, Nebr. Stedman 
Burke, Wis. Godwin, N. C. Steenerson 
Burnett Gocke Mays Stephens. Nebr. 
Byrnes, S. C. Hamilton, W. Va. Miller ar or, Ala. 
Byrns, Tenn. Hardwick he Thomas 
Candler Hayden — — Towner 
Cantrill Heflin Oldfield White 
Collier Henry, Tex. Palmer Wilder 
Copley ens Pepper Wilson, III 
Cox, Ind. Houston Peters Young, Tex. 
Cox, Ohio ull Pickett 
Cullop Humphreys, Miss. Porter 
Davenport James Raker 

NAYS—141. 
Ainey Dies Griest La Follette 
Akin, N. X. Difenderfer Gudger Lawrence 
Anderson nohoe Guernsey Lee, Pa. 
Bartheldt Doremus Hamilton, Mich. Lenroot 
Bates Doughton in Lever 
Bathrick Driscoll, D. A, Hammond Levy 
Boehne Dyer a Lindbergh 
Bowman Ellerbe Harrison, Miss IAoxd 
Buchanan Estopinal Hawley MeCoy 
Burke, Pa Farr Hay MeCreary 
Burke, S. Dak Ferris Hayes McDermott 
Burleson niley Heald McKenzie 
Callaway Fi rald Helgesen McKinley 
Carter Fi Va. elm McKinney 
Clark, Fla. Foss Hinds Macon 
Claypool Gallagher Holland Madden 
Cline Zeorge Howell Mondell 
Cooper Gillett Johnson, Ky. Moon, Tenn. 
Curley Good Johnson, S. C. Moore, Pa. 
Daizell Goodwin, Ark. Jones Morgan „La. 
Danforth Green, Iowa Kahn Morgan, € 88 
Davis, Minn. Greene, Mass. Kinkaid, Nebr. Morse, W! 
De Forest Greene, Vt. Korbly Moss, ‘ea 
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Rauch 
Redfield 


Browning 
Butler 
Cannon 


Adamson 
Aiken, 8. C. 
Ames 
Andrus 
Ansberry 
Anthony 
Ayres 
Bartlett 
„Ga. 


Cravens 
Crumpacker 
Currier 
Curry 
Daugherty 
Davidson 
Davis, W. Va. 


Dickson, Miss. 


Evans 
Fairchild 


tees Speer 
Robinson Stephens, Cal. 
Roddenbery Stephens, Miss. 
Rodenbe Stephens, Tex. 
Rucker, Mo. Stone 
Saunders Sulzer 
Shackleford Sweet 
Shar) Switzer 
Sherley Taggart 
Sherwood ‘Thistlewood 
Simmons ilson 
Slayden Townsend 
Sloan Tribble 
ANSWERED “ PRESENT "—10. 
Foster Hobson 
Fowler MeMorran 
Garner Mann 
NOT VOTING—138. 
Floyd, Ark. Konig 
Focht Lafean 
Fordney Lamb 
Fornes Langham 
Fuller Langley 
Gardner, Mass. Legare 
Gardner, N. J. Lewis 
Glass Lindsay 
Goldfogle Littleton 
sould Longworth 
raham MeCall 
Gray McGillicuddy 
Gregg, Pa. MeGuire, Okla. 
Gregg, Tex. McHenry 
Hamill Martin, Colo. 
Hanna Martin, S. Dak. 
Harris Matthews 
Harrison, N. Y. Merritt 
art Moon, Pa. 
Hartman Moore, Tex. 
Haugen Morrison 
Henry, Conn Murdock 
Higgins Needham 
Hill Norris 
Howard Olmsted 
Howland O’Shaunessy 
Hughes, Ga Parran 
Hughes, W.Va. Patten, N. X. 
Humphrey, Wash. Post 
ackson ou 
Jacoway Pray 
Kennedy Prince 
Kindred Pujo 
Kinkead, N. J. Randell. Tex. 
Knowland Reyburn 


So the resolution was rejected. 


The Clerk announced the following pairs: 


On this vote: 
Mr. Brown (for resolution) with Mr. Hicerns (against). 
Mr. GARNER with Mr. MURDOCK. 
For balance of day: 
Mr. Ricuarpson with Mr. Escu. 
For one week: 
Mr. Murray with Mr. McCatr, 
Until further notice. 
Mr. UNDERWoop with Mr. MANN. 
Mr. Puyo with Mr. McMorran. 
Mr. Hortanp with Mr. OLMSTED, 
Mr. Foster with Mr. CAMPBELL, 
Mr. BELL of Georgia with Mr. GARDNER of New Jersey. 
Mr. AIKEN of South Carolina with Mr. AMES. 


Mr. WILSON of New York with Mr. CALDER. 


Mr. Jacoway with Mr. LANGLEY. 
Mr. Howarp with Mr. CANNON. 

Mr. Morrison with Mr. Currier. 
Mr, CARLIN with Mr. KNowLanp. 
Mr. Dicxson of Mississippi with Mr. MERRITT, 
Mr. SPARKMAN with Mr. DAVIDSON. 
Mr. ANSBERRY with Mr. ANTHONY. 


Mr. Ayres with Mr. Cary. 


Mr. Bon AND with Mr. Crago. 
Mr. Broussarp with Mr. CRUMPACKER. 


Mr. Hart with Mr. DRAPER. 
Mr. Conry with Mr. MICHAEL E. DRISCOLL, 


Mr. Hamri with Mr. ForpNey. 
Mr. Froyp of Arkansas with Mr. FULLER. 


Mr. Grass with Mr. HANNA, 


Mr. Gorbrodi with Mr. HARTMAN. 
Mr. Granam with Mr. HAUGEN. 


Mr. Gray with Mr. Henry of Connecticut. 
Mr. Greco of Pennsylvania with Mr. HILL. 


Underhill 
Vare 
Volstead 
Watkins 
Wedemeyer 
Willis 
Wilson, Pa. 
Witherspoon 
Wood, N. J. 
Young, Kans. 


Murray 


Richardson 
Riordan 
Roberts, Mass. 
Roberts, Ney. 
Rucker, Colo. 
Sabath 

Scully 

Sells 

Sims 


Smith, Saml. W. 


Smith, Cal. 
Smith, N. Y. 
Sparkman 
Stack 
Sterling 
Stevens, Minn. 
Sulloway 
Talbott, Md. 
Talcott, N. X. 
Taylor, Colo. 
Taylor, Ohio 
Thayer 
Turnbull 
Tuttle 
Underwood 
Vreeland 
Warburton 


Weeks 
Whitacre 
Wilson, N. *. 
Woods, Iowa H 
Young, Mich.“ 


Mr. Grece of Texas with Mr. Hucues of West Virginia. 


Mr. Hucues of Georgia with Mr. HUMPHREY of Washington. 


Mr. Kinprep with Mr. JACKSON. 
Mr. KINKEAD of New Jersey with Mr. KENNEDY. 


Mr. Konig with Mr. LAFEAN, 


Mr. Lams with Mr. LANGHAM, 
Mr. Lecare with Mr, LONGWORTH. 


Mr. McGrricunpy with Mr. Martin of South Dakota. 

Mr. Moon of Texas with Mr. MATTHEWS. 

Mr. O’SHaunessy with Mr. Moon of Pennsylvania. 

Mr. PATTEN of New York with Mr. NEEDHAM. 

Mr. Post with Mr. PRAY. 

Mr. Pou with Mr. PRINCE. 

Mr. RANDELL of Texas with Mr. REYBURN. 

Mr. Rucker of Colorado with Mr. Roperts of Nevada. 

Mr. Sanatu with Mr. Roserts of Massachusetts, 

Mr. Tatcorr of New York with Mr. SELLS. 

Mr. TAYLOR of Colorado with Mr. SAMUEL W. SMITH. 

Mr. THAYER with Mr. Surf of California. 

Mr. TURNBULL with Mr. Suttoway. 

Mr. Wuiracre with Mr. VREELAND. A 

Mr. HARRISON of New York with Mr. WEEKS. 

Mr. Linpsay with Mr. Woops of Iowa. ; 

Mr. MARTIN of Colorado with Mr. Youne of Michigan. 

Mr. Suirn of New York with Mr. HARRIS. 

For the session: 

Mr. Scurry with Mr. BROWNING. 

Mr, ADAMSON with Mr. Stevens of Minnesota, 

Mr. LITTLETON with Mr. DWIGHT. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Hosson with Mr. FAIRCHILD. ; 

Mr. TaLnorr of Maryland with Mr. Parran, 

Mr. Riorpan with Mr. ANDRUS. 

Mr. BARTLETT with Mr. BUTLER. 

Mr. BROWNING. Mr. Speaker, I voted “nay.” I am paired 
with my colleague, Mr. Scutty, and I wish to withdraw my 
yote and vote “ present.” 

The SPEAKER. ‘The Clerk will call the gentleman’s name. 

The name of Mr. Brownine was called, and he voted 
“ present.” 

Mr. MANN. Mr. Speaker, I voted “nay.” I am paired with 
the gentleman from Alabama, Mr. UNDERWOOD, who I under- 
stand did not vote. 

The SPEAKER. Call the gentleman's name. 

The name of Mr. MANN was called, and he voted “ present.” 

Mr. MURRAY. Mr. Speaker, may I inquire whether or not 
the gentleman from Massachusetts, Mr. McCatr, has voted? 

The SPEAKER. He has not voted. 

Mr. MURRAY. I have a pair with the gentleman, 
I desire to change my vote from “nay” to “ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The name of Mr. Murray was called, and he voted “ present.” 

The result of the vote was announced as above recorded. 

On motion of Mr. Datzerr, a motion to reconsider the vote 
by which the resolution was rejected was laid on the table. 


PRINTING OF MANUAL AND DIGEST, 


Mr. HENRY of Texas. Mr. Speaker, I offer the following 
resolution and ask for its consideration. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
offers a privileged resolution, which the Clerk will report. 

Mr. STEPHENS of Texas. Mr. Speaker—— 

The SPEAKER. The Chair will recognize the gentleman 
from Texas [Mr. STEPHENS] in a minute. 

Mr. HENRY of Texas. Does the Chair recognize me? 

The SPEAKER. Yes. 

Mr. HENRY of Texas, 
of the resolution. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 739. 

Resolved, That there be printed 2,000 copies of the Digest and 
Manual of the Rules of the House of Representatives for the third 
session of the Sixty-second Congress, the same to be bound and dis- 
tributed under the direction of the Clerk and Doorkeeper of the House. 

The SPEAKER. Is there objection to the present consid- 
eration of this resolution? 

There was no objection. 

The resolution was agreed to. 


RESIGNATION FROM COMMITTEE. 


The SPEAKER laid before the House the following com- 
munication: 


Therefore 


Mr. Speaker, I ask for the reading 


WASHINGTON, D. C., December 9, 1912. 
Hon. CHAMP CLARK, 
Speaker of the House of Representatircs, 
Washington, D. C. 
Sin: I hereby respectfully tender my resignation as a member of 
Elections Committee No. 3 of the House of Representatives, the same to 
take effect immediately. 


Yours, truly, Henry ALLEN COOPER, 


The SPEAKER. Without objection, the resignation is ac- 
cepted. 
There was no objection. 
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SITE FOR COURTHOUSE, HELENA, ARK. 

Mr. ROBINSON. Mr. Speaker, I beg to take from the 
Speaker's table the bill S. 3436, and move to agree to the con- 
ference asked for by the Senate. 

Mr. MANN. I hope the gentleman will let it go over until 
we see what the Senate does about it in the RECORD. 

Mr. ROBINSON. The Senate has done nothing about it, but 
asks for a conference. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read as follows: 

A bill (S. 8486) granting to Phillips County, Ark., certain lots in 
the city of Helena for a site for a county courthouse. 

The SPEAKER. The gentleman from Arkansas moves to 
take the bill from the Speaker's table and agree to the confer- 
ence asked for by the Senate. 

The motion was agreed to. 

The SPEAKER announced the following conferees: Mr. RoB- 
INSON, Mr. GRAHAM, and Mr. VOLSTEAD. 


INVESTIGATION OF THE PATENT OFFICE. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying documents and illustrations, referred 
to the Committee on Patents and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith a report relating to an investigation of 
the United States Patent Office made by the Commission on 
Economy and Efficiency pursuant to the joint resolution ap- 
proved August 21, 1912. 

WN. H. Tarr. 


THE WHITE House, December 9, 1912. 
INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to call up 
the bill (H. R. 26874) making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for ful- 
filling treaty stipulations with various Indian tribes, and for 
other purposes for the fiscal year ending June 30, 1914, and ask 
that the House resolve itself into Committee of the Whole 
House on the state of the Union for its consideration. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 26874, the Indian appropriation bill, with Mr. 
Rosrnson in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
Indian appropriation bill, which the Clerk will repert by title. 

The Clerk read as follows: 

A bill (H. R. 26874) making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes for the 
fiscal year ending June 30, 1914. 

Mr. STEPHENS of Texas. Mr. Chairman, I move to dispense 
with the first reading of the bill. 

The CHAIRMAN. The gentleman from Texas [Mr. STEPH- 
ENS] moves that the first reading of the bill be dispensed with. 

Mr. MANN. Reserving the right to objeet, Mr. Chairman, 
may I inquire of the gentleman from Texas whether, if the 
first reading of the bill be now dispensed with, it is his inten- 
tion to at once move that the committee rise? 

Mr. STEPHENS of Texas. It is. To-morrow the bill will be 
read under the five-minute rule for amendment. 

Mr. MANN. May I inquire further, whether it is the inten- 
tion of the gentlemen in charge of the House to go ahead with 
the Indian appropriation bill to-morrow, or to go ahead with 
the election contest case, according to the notice given by the 
gentleman from Ohio [Mr. Ansgrrry] the other day? 

Mr. STEPHENS of Texas. I will state that we desire to 
finish this bill as speedily as possible and to regard it as un- 
finished business. We desire to proceed with the bill. 

Mr. MANN. That is not what I am asking. I am asking 
whether the gentlemen in charge of the House have agreed as 
to which measure shall come up. I think it is but fair to this 
side of the House that we should know. May I ask the gentle- 
man from Ohio [Mr. Ansserry] whether it is his intention to 
proceed to-morrow with the election case? 

Mr. ANSBERRY. It is. 

Mr. MANN. I do not object to dispensing with the first 
reading of the bill. 

The CHAIRMAN. Is there objection to dispensing with the 
first reading of the bill? 

There was no objection. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to, 


Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Rontxsox, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26874, the 
Indian appropriation bill, and had come to no resolution thereon. 


COMMITTEE ON ARRANGEMENTS, INAUGURAL CEREMONIES. 


Mr. GARRETT. Mr. Speaker, I call from the Speaker's table 
Senate concurrent resolution No. 31, and ask unanimous con- 
sent for its present consideration. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

Senate concurrent resolution 31. 

Resolved by the Senate (the House of Representatives concurring), 
That a joint committee, consisting of three Senators and three Repre- 
sentatives, to be appointed by the President pro tempore of the Senate 
and the Speaker of the House of Representatives, respectively, is au- 
thorized to make the necessary arrangements for the inauguration of 
the President elect of the United States on the 4th day of March next. 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman if he has examined the resolu- 
tion to ascertain if this is the usual formr of resolution for this 
purpose? 

Mr. GARRETT. Mr. Speaker, it is in the precise language 
used four years ago and eight years ago. 

The SPEAKER. The gentleman from Tennessee [Mr. GAR- 
RETT] asks unanimous consent to take this Senate resolution 
from the Speaker’s table and consider it now. Is there ob- 
jection? 

There was no objection. 

a The SPEAKER. The question is on agreeing to the resolu- 
on. 

The resolution was agreed to. 

The SPEAKER. The Chair appoints Mr. Rucker of Missouri, 
Mr. GARRETT, and Mr. McKrxrirey as members of the joint com- 
mittee on the part of the House. 


EXTENSION OF REMARKS. 


Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent that those Members who have addressed the House on the 
resolution reported from the Committee on Rules concerning 
Monticello be allowed to extend their remarks in the RECORD. 

The SPEAKER. The gentleman from Texas [Mr. HENRY] 
asks unanimous consent that those who have addressed the 
House on the Monticello resolution be allowed the privilege of 
extending their remarks in the Recorp—for how long? 

Mr. HENRY of Texas. For five days. 

Mr. MANN. Reserving the right to object, I wish to say 
that the gentleman from Pennsylvania [Mr. DALZELL] in charge 
of the time in opposition to the resolution had agreed to give 
me a few moments of time. It passed out of his mind, and he 
gave out all the time. Subsequently he conferred with the gen- 
tleman from Texas [Mr. Henry] in reference to extending the 
time for five minutes in order that I might have the opportunity 
of addressing the House, and at the request of the gentleman 
from Kentucky [Mr. James] or the suggestion of the gentleman 
from Tennessee [Mr. GARRETT] the gentleman from Texas [Mr. 
Henry] and the gentleman from Kentucky objected. 

Mr. HENRY of Texas. Is the gentleman sure that I made 
that objection? If he is not, he ought not to make the state- 
ment, because the statement is not correct. 

Mr. MANN. If the gentleman says that he did not make the 
suggestion, I withdraw the statement. 

The SPEAKER, Is the gentleman from Illinois objecting to 
this request? 

Mr. HENRY of Texas. Furthermore, I will say that I had 
no objection. 

Mr. MANN. But the gentleman from Kentucky [Mr. James], 
who had addressed the House, having five minutes of time him- 
self—one-quarter of the time on that side of the House— 
objected to letting anybody else address the House. 

Mr. HENRY of Texas. It was not at my instigation. The 
gentleman must not make that kind of statement. 

The SPEAKER. Does the gentleman from Illinois [Mr. 
Mann] object to the request of the gentleman from Texas for 
unanimous consent that all gentleman who have made speeches 
on the Monticello resolution may extend their remarks in the 
Recorp at any time within five days? 

Mr. MANN. I shall not object, lest people might think it was 
on account of what I said; but I desire to give notice now that 
there will not be as many extensions of remarks at this session 
as there were at the last session. It has been run into the 


und. 
ware FITZGERALD. I shall be glad to have the gentleman's 
aid in the attempt to economize. 

Mr. GARRETT. Reserving the right to object, I wish to 
ask the gentleman from Illinois if in referring to “the gentle- 
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man from Tennessee he referred to this gentleman from 
Tennessee? 

Mr. MANN. I did not refer to the gentleman from Tennessee. 

Mr, GARRETT. The gentleman used the expression “the 
gentleman from Tennessee.” 

Mr. MANN. But I immediately changed it. 

The SPEAKER. Is there objection? a 

There was nò objection. - 

Mr. LEVY. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the RECORD. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. RAINEY. I ask unanimous consent to extend my re- 
marks in the RECORD. 

Mr. FERRIS. I make a similar request. ; 

Mr. MANN. I shall object to any further requests. If we 
must have drastic rules brought in here, and the time limited 
to 20 minutes, I do not propose to let anybody else get into the 
RECORD. 

The SPEAKER. Is there objection to the requests of the 
gentleman from Illinois and the gentleman from Oklahoma? 

Mr. MANN. No; I am not objecting to these requests that 
are already made. I stated that I would object to any further 
requests. When gentlemen are not courteous enough to giye 
other gentlemen the opportunity, I shall object. 

The SPEAKER. Three gentlemen were in that first proposition, 
the gentleman from New York [Mr. Levy], the gentleman from 
Illinois [Mr. Ratnrey], and the gentleman from Oklahoma [Mr. 
Ferris}. Is there objection to those three? 

There was no objection. 
Mr. CARTER. I make a similar request. 

The SPEAKER. The gentleman from Oklahoma [Mr. CARTER] 
has made a similar request, but did not come in in the first 
proposition. 

Mr. MANN. I object to any further requests. 

The SPEAKER, The gentleman from Illinois objects. 


k ADJOURNMENT, 


Mr. STEPHENS of Texas. Mr. Speaker, I moye that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 19 
minutes p. m.) the House adjourned until Tuesday, December 
10, 1912, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
\examination of the Lake of the Woods at or near Arnesen, 
Minn. (H. Doc. No. 1099); to the Committee on Rivers and 
Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting. with a 
letter from the Acting Chief of Engineers, report on preliminary 
‘examination of Core Creek, N. C. (H. Doc. No. 1097); to the 
Committee on Rivers and Harbors and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination and survey of South River, N. C. (a tributary 
of Pamlico River), (H. Doc. No. 1095); to the Committee on 
Rivers and Harbors and ordered to be printed. 

» 4. A letter from the Secretary of War, transmitting, with a 
Jetter from the Acting Chief of ba waa report on preliminary 
examination of Sandusky River, Ohio (II. Doc. No. 1086); to 
the Committee on Rivers and Harbors and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Bayou Lafourche, La. (H. Doc. No. 1102); to 
the Committee on Rivers and Harbors and ordered to be printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Great Sodus Bay, N. X. (H. Doc. No. 1089); to 
the Committee on Rivers and Harbors and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Nehalem River, Oreg. (H. Doc. No. 1104); to 
the Committee on Rivers and Harbors and ordered to be printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, reports on preliminary 
examination and survey of Edenton Bay, N. C. (II. Doc. No. 
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1096) ; to the Committee on Rivers and Harbors and ordered 
be printed. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary. 
examination of Pineland Channel, Fla. (H. Doc. No. 1092); to 
the Committee on Rivers and Harbors and ordered to be printed.- 

10, A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary: 
examination of Darien Harbor and Doboy Bar, Ga. (H. Doc. 
No. 1091) ; to the Committee on Rivers and Harbors and ordered 
to be printed. 

11. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of the harbor of Belhaven, N. C., and entrance 
thereto (II. Doc. No. 1098); to the Committee on Rivers and 
Harbors and ordered to be printed. 

12. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Camden Harbor, Me. (H. Doc. No. 1003); to the 
Committee on Rivers and Harbors and ordered to be printed. 

13. A letter from the Secretary of War, transmitting, with 
a letter from the Acting Chief of Engineers, report on prelimi-' 
nary examination of Two Rivers, Wis.; also relative to terminal 
facilities at this locality (II. Doc. No. 1090); to the Committee’ 
on Rivers and Harbors and ordered to be printed. i 

14. A letter from the Secretary of War, transmitting, with 
a letter from the Acting Chief of Engineers, report on prelimi-‘ 
nary examination and plan and estimate of cost of improvement! 
of Chincoteague Inlet, Va. (H. Doc. No. 1094); to the Com- 
mittee on Rivers and Harbors and ordered to be printed. t 

15. A letter from the Secretary of War, transmitting, with 
a letter from the Acting Chief of Engineers, report on prelimi-' 
nary examination of Frederica River at or near Fort Frederica; 
Ga. (H. Doc. No. 1088) ; to the Committee on Rivers and Har-' 
bors and ordered to be printed. i 

16. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary; 
examination of Lemon Creek, N. Y. (H. Doc. No. 1103); to the 
Committee on Rivers and Harbors and ordered to be printed. «i 

17. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary, 
examination of the Hudson River at Albany and Rensselaer,! 
N. Y. (II. Doc. No. 1087); to the Committee on Rivers and’ 
Harbors and ordered to be printed. “r 

18. A letter from the Secretary of War, transmitting, with a. 
letter from the Acting Chief of Engineers, report on preliminary; 
examination of North Fork of Kentucky River, Ky. (II. Doc! 
No. 1101) ; to the Committee on Rivers and Harbors and ordered’ 
to be printed. 

19. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary, 
examination of Cape Charles City Harbor, Va. (H. Doc. No. 
1085) ; to the Committee on Rivers and Harbors and ordered to 
be printed. : 

20. A letter from the Postmaster General, transmitting a re- 
port of the finances of the department for the preceding year, 
and a report of the amount expended in the department (H. 
Doc. 1108) ; to the Committee on Expenditures in the Post Office 
Department and ordered to be printed. = 

21. A letter from the Secretary of the Navy, submitting de- 
tailed statement of expenditures under the contingent appro- 
priations for the Navy Department for the fiscal year ended 
June 30, 1912 (H. Doc. No. 1107); to the Committee on Expendi- 
tures in the Navy Department and ordered to be printed. 

22. A letter from the Secretary of War, transmitting report of 
expenditures on account of appropriation for contingencies of, 
the Army, 1912 (H. Doc. No. 1106); to the Committee on Ex- 
penditures in the War Department and ordered to be printed. 

23. A letter from the Secretary of War, transmitting final, 
report of the commission appointed to continue the work of, 
locating and marking the graves of Confederate dead (H. Doc.“ 
No. 1105); to the Committee on Military Affairs and ordered to 
be printed. 

24. A letter from the Secretary of War, transmitting 1,847 
reports of inspections of disbursements and transfers by officers 
of the Army, received in the office of the Inspector General 
during the past fiscal year (H. Doc. No. 975) ; to the Committee 
on Expenditures in fhe War Department. 

25. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Edmonds Harbor, Wash. (H. Doc. No. 1100); 
to the Committee on Rivers and Harbors and ordered to be 
printed. 


to 
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Under clause 2 of Rule XXII, the Committee on Pensions 
was discharged from the consideration of the bill (H. R. 26406) 
granting an increase of pension to Samuel A. Pearce, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. HARDWICK: A bin (H. R. 26936) authorizing the 
Secretary of War to donate to the city of Augusta, Ga., certain 
bronze cannon and cannon balls; to the Committee on Military 
Affairs. 

By Mr. RAKER: A bill (H. R. 26037) granting a pension of 
$25 per month to certain widows of soldiers and sailors who 
served in the Civil War for a period of six months or more and 
who were honorably discharged therefrom or who died or were 
killed while so serving; to the Committee on Invalid Pensions. 

By Mr. CALLAWAY: A bill (H. R. 26938) to provide for a 
public building at Comanche, Tex.; to the Committee on Public 
Buildings and Grounds. 

By Mr. BARTHOLDT: A bill (H. R. 26939) to provide for 
the erection of a statue at the Panama Canal to be symbolic of 
universal peace, and to appropriate money thevefor; to the 
Committee on the Library. 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia: A bill (H. R. 26940) to au- 
thorize the extension of Twenty-fifth Street SE. and of White 
Place; to the Committee on the District of Columbia. 

By Mr. MARTIN of South Dakota: A bill (H. R. 26941) pro- 
viding for the disposal of certain lands containing coal and 
other minerals within portions of Indian reservations hereto- 
fore opened to settlement and entry in the State of South 
Dakota; to the Committee on the Public Lands. 

Also, a bill (II. R. 26942) providing for the disposal of cer- 
tain lands containing coal and other minerals within portions 
of Indian reservations heretofore opened to settlement and 
entry; to the Committee on the Public Lands. 

By Mr. RAKER: A bill (H. R. 26943) to exempt from can- 
callation certain desert-land entries in the Chuckawalla Valley 
and Palo Verde Mesa, Riverside County, Cal.; to the Committee 
on the Public Lands. 

By Mr. UNDERWOOD: A bill (H. R. 26044) for the purchase 
of a site and the erection thereon of a public building at Birming- 
ham, Ala.; to the Committee on Public Buildings and Grounds. 

By Mr. KENT: A bill (H. R. 26945) for the purchase of a 
site and the erection thereon of a public building at Willows, 
Cal.; to the Committee on Public Buildings and Grounds. 

By Mr. CARLIN: A bill (II. R. 26946) to create a national 
university at the seat of the Federal Government; to the Com- 
mittee on Education. 

By Mr. J. M. C. SMITH: A bill (II. R. 26947) to enlarge, ex- 
tend, remodel, etc., post-office building at Battle Creek, Mich.; 
to the Committee on Public Buildings and Grounds, 

By Mr. DONOHOE: A bill (H. R. 26948) to authorize certain 
enlisted men of the United States Army to count their service 
continuous; to the Committee on Military Affairs. 

By Mr. RUCKER of Missouri: A bill (H. R. 26949) to in- 
crease the limit of cost of the United States post-office building 
at Chillicothe, Mo., heretofore authorized by Congress; to the 
Committee on Public Buildings and Grounds. 

By Mr. FRENCH: A bill (H. R. 26950) to protect the rights 
of women citizens of the United States to register and vote for 
the Members of the House of Representatives; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 

By Mr. ALLEN: Resolution (H. Res. 738) authorizing the 
appointment of a committee to investigate as to whether or not 
in certain factories and districts food products are canned under 
dirty and insanitary conditions, whether hours of employment 
are unreasonable, and whether the pure-food laws of the United 
States are being violated; to the Committee on Rules. 

By Mr. BURKE of Pennsylvania: Joint resolution (H. J. Res. 
366) authorizing the Secretary of War to transfer to the city 
of Pittsburgh, Pa., or to the board of public education of the 
city of Pittsburgh, a part of the arsenal grounds at Pittsburgh 
in exchange for other grounds to be transferred to the United 
States; te the Committee on Mines and Mining. 

By Mr. LINDBERGH: Joint resolution (H. J. Res. 367) re- 
quiring Members of the Senate and the House of Representa- 
tives to file a statement showing their own interests or the 
interests of members of their families in corporations or other 
concerns doing a banking, loaning, or brokerage business; to 
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the Committee on Election of President, Vice President, and 
Representatives in Congress. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 26951) granting an increase of 
pension to Victoria Hill; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26952) granting an increase of pension to 
Samuel II. Bitler; to the Committee on Invalid Pensions. 

By Mr. ALLEN: A bill (H. R. 26853) granting an increase of 
pension to Catharine Hospes; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 26954) granting a pension to Eliza M. 
Drummond; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26955) granting an increase of pension to 
Anna M. Henshaw; to the Committee on Invalid Pensions. 

By Mr. ALEXANDER: A bill (H. R. 26956) granting an in- 
crease of pension to Richard P. Wardell; to the Committee on 
Pensions. 

By Mr. ANSBERRY: A bill (H. R. 26957) granting a pension 
to Clara Sill: to the Committee on Invalid Pensions. 

Ry Mr. ASHBROOK: A bill (H. R. 26958) granting a pension 
to Mary C. Kaiser; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 26959) granting an increase 
of pension to Richard P. Chandler; to the Committee on Invalid 
Pensions. 

By Mr. BARTHOLDT: A bill (H. R. 26960) for the relief of 
the Buffalo River Zine Mining Co.; to the Committee on Claims. 

By Mr. CRAGO: A bill (H. R. 26961) granting a pension to 
Ida V. Moore; to the Committee on Invalid Pensions. 

By Mr. CRAVENS: A bill (H. R. 26962) for the relief of the 
estate of Thomas Daly; to the Committee on War Claims. 

By Mr. CULLOP: A bill (H. R. 26963) granting an increase 
of pension to James Williams; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 26964) granting an increase of pension to 
Joel II. Morgan; to the Committee on Invalid Pensions. 

By Mr. DYER: A bill (II. R. 26965) granting a pension to 
John J. Ledford; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 26966) granting a pension to Martha Pen- 
dergras; to the Committee on Invalid Pensions. 

By Mr. FOCAT: A bill (H. R. 26967) granting a pension to 
Anna N. Carson; to the Committee on Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 26968) to appoint Brig. Gen. 
William P. Rogers, United States Army, a major general on the 
retired list of the United States Army; to the Committee on 
Military Affairs. 

By Mr. GOOD: A bill (H. R. 26969) granting a pension to 
Mary J. Mitchell; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26970) granting an increase of pension to 
Richard Woodland; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 26971) granting an increase of pension to 
Michael Sullivan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26972) granting an increase of pension to 
Henry G. Gibbs; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26973) granting an increase of pension to 
Elisha D. Ely; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 26974) granting an increase of pension to 
William Bales; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 26975) granting an increase 
of pension to James Lawdon; to the Committee on Pensions. 

By Mr. HOLLAND: A bill (H. R. 26976) for the relief of Wil- 
liam R. Cherry; to the Committee on War Claims. 

By Mr. KONOP: A bill (H. R. 26977) granting a pension to 
Robert H. Burden; to the Committee on Pensions. 

Also, a bill (H. R. 26978) granting a pension to Genovefa 
Gronnert; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26979) granting a pension to Adam Reu- 
land; to the Committee on Pensions. 

By Mr. McGILLICUDDY: A bill (II. R. 26980) granting a 
pension to Eugene Belanger; to the Committee on Pensions. 

Also, a bill (II. R. 26981) granting an increase of pension to 
Alvin D. Lane; to the Committee on Invalid Pensions. 

By Mr. MADDEN: A bill (H. R. 26982) to remove the charge 
of desertion from the record of John M. Green; to the Commit- 
tee on Military Affairs. 

By Mr. POST: A bill (H. R. 26983) granting a pension to 
Lida J. Paul; to the Committee on Invalid Pensions. 

By Mr. PRINCE: A bill (H. R. 26984) granting a pension to 
Leo C. Zindel; to the Committee on Pensions. 

By Mr. REILLY: A bill (H. R. 26985) granting a pension to 
Patrick Lallay; to the Committee on Pensions. : 
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Also, a bill (H. R. 26986) granting an increase of pension to 


Ann Stanford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26987) granting an increase of pension 
to Honora Higgins; to the Committee on Invalid Pensions. 

By Mr. REYBURN: A bill (H. R. 26988) granting an increase 
of pension to Cinderella B. McClure; to the Committee on 
Invalid Pensions. 

By Mr. ROBINSON: A bill (H. R. 26989) for the relief of 
the heirs of James Thompson, deceased; to the Committee on 
War Claims. 

By Mr. SHACKLEFORD: A bill (H. R. 26990) granting a 
pension to Fritz Meyer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 26991) granting a pension to Jennie Smith; 
to the Committee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 26992) granting an increase of 
pension to Joseph L. Bostwick; to the Committee on Invalid 
Pensions. 

By Mr. J. M. C. SMITH: A bill (H. R. 26993) granting an 
increase of pension to George A. Gary; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 26994) granting an increase of pension to 
Sylvester Rumsey; to the Committee on Invalid Pensions. 

By Mr. TALCOTT of New York: A bill (H. R. 26995) grant- 
ing an increase of pension to William Dyas; to the Committee 
on Invalid Pensions. 

By Mr. VARB: A bill (H. R. 26996) granting an increase of 
pension to Dennis P. Parker; to the Committee on Invalid 
Pensions. 

By Mr. WILLIS: A bill (H. R. 26997) granting an increase 
of pension to Lemuel H. Mahan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 26998) granting an increase of pension to 
Bateman Zoll; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 26999) granting an increase 
of pension to Walter Mason; to the Committee on Invalid 
Pensions, 


PETITIONS, ELC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of the Baltimore Clothing Co. 
and 20 other merchants of Uhrichsville, Ohio, favoring passage 
of legislation giving the Interstate Commerce Commission 
further power toward controlling express rates; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. AX RES: Petition of the Pennsylvania State Council 
of the Order of Independent Americans, Philadelphia, Pa., favor- 
ing the passage of Senate bill 3175, for restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. BARTHOLDT: Papers to accompany bill for the 
relief of the Buffalo River Zinc Mining Co.; to the Committee 
on Claims. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, favoring passage of legislation giving the Inter- 
state Commerce Commission further power toward controlling 
the express rates; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. BUTLER: Petition of citizens of Pennsylvania, favor- 
ing the passage of Senate bill 3175, for restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. CAMPBELL: Petition of citizens of the third district 
of Kansas, protesting against further enlargement of the parcel- 
post system; to the Committee on the Post Office and Post 
Roads. 

By Mr. CRAVENS: Papers to accompany the bill for the relief 
of Thomas Daly; to the Committee on War Claims, 

By Mr. DAVIS of Minnesota: Petition of merchants of the 
third district of Minnesota, protesting against further enlarge- 
ment of the parcel-post act; to the Committee on the Post Office 
and Post Roads. 

By Mr. DYER: Petition of the National Wholesale Liquor 
Dealers’ Association of America, Cincinnati, Ohio, protesting 
against the passage of the Kenyon liquor bill (S. 4043); to the 
Committee on the Judiciary. 

Also, petition of M. Henry Bollman, St. Louis, Mo., favoring 
passage of bill for Federal protection of migratory birds; to the 
Committee on Agriculture. 

Also, papers to accompany bill granting a pension to Martha 
Lendergras; to the Committee on Invalid Pensions. 

Also, papers to accompany bill (H. R. 26254) granting pen- 
sion to Lincoln Mothersbaugh; to the Committee on Invalid 
Pensions. é 

Also, petition of Elizabeth Jamieson, St. Louis, Mo., favoring 
passage of bill giving Federal protection to migratory birds; 
to the Committee on Agriculture, 


By Mr. FORNES: Petition of the State Council of Pennsyl- 
vania, Order of Independent Americans, Philadelphia, Pa., 
favoring the passage of Senate bill No. 3175 for restriction of 
teu gration; to the Committee on Immigration and Naturaliza- 

on. 

Also, petition of Flanders & Co., New York, N. Y., and citizens 
of New York and Brooklyn, favoring the passage of House bill 
26277, creating a United States court of patent appeals; to the 
Committee on the Judiciary. 

Also, petition of the Chamber of Commerce of the State of 
New York, protesting against placing the Board of General 
Appraisers under control of the Treasury Department; to the 
Committee on Expenditures in the Treasury Department. 

Also, petition of the American Embassy Association, New 
York, favoring the passage of House bill 22589, making an 
appropriation for the building of United States diplomatic 
buildings; to the Committee on Foreign Affairs. 

Also, petition of the Lake Michigan Sanitary Association, 
Chicago, III., favoring appropriation for the investigation of the 
pollution of the waters of the Great Lakes; to the Committee on 
Appropriations, 

By Mr. FULLER: Petition of Ralph G. Crisman, president 
Portland (III.) Commercial Association, favoring the passage of 
House bill 22589, making an appropriation for diplomatic build- 
ing; to the Committee on Foreign Affairs. 

By Mr. HARTMAN: Petition of the Pennsylvania State 
Camp, Patriotic Order Sons of America; State Council of Penn- 
sylvania, Order of Independent Americans, Philadelphia, Pa.; 
and State Camp of New York, Patriotic Order Sons of America, 
Binghamton, N. X., favoring the passage of Senate bill 3175, for 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. HOWELL: Petition of citizens of Utah, favoring the 
regulation of express rates by the Interstate Commerce Commis- 
sion; to the Committee on Interstate and Foreign Commerce. 

By Mr. MARTIN of South Dakota: Petition of citizens of 
Hot Springs, Belle Fourche, and Hermosa, S. Dak., protesting 
against any legislation enlarging the present parcel-post sys- 
tem; to the Committee on the Post Office and Post Roads. 

By Mr. McKELLAR: Petition of citizens of the tenth dis- 
trict of Tennessee, favoring passage of legislation giving the 
Interstate Commerce Commission further power toward regu- 
lating the express rates and classifications; to the Committee 
on the Post Office and Post Roads. 

By Mr. MOORE of Pennsylvania: Petition of the State Coun- 
cil of Pennsylvania, Order of Independent Americans, favoring 
passage of Senate bill 3175, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. MOTT: Petition of the Manila Welfare Association, 
favoring the reclaiming and making sanitary the lowlands 
around Manila; to the Committee on Appropriations. 

Also, petition of the State Camp of New York, Patriotic 
Order Sons of America, favoring the passage of Senate bill 3175, 
for restfiction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. REILLY: Petition of the Automatic Transportation 
Co., New York, N. Y., favoring an appropriation for meeting 
extra expenses that might occur by the parcel-post act going 
into effect; to the Committee on the Post Office and Post Roads. 


SENATE. 
Tuespay, December 10, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journalof yesterday’s proceedings was read and approved. 
TRANS-MISSISSIPPI COMMERCIAL CONGRESS. 

The PRESIDENT pro tempore (Mr. Bacon). The Chair lays 
before the Senate a communication from the Secretary of the 
Trans-Mississippi Commercial Congress, which met in the city, 
of Salt Lake, Utah, August 27 to 30, 1912, transmitting copy. 
of resolutions adopted by that body as to various subjects 
matter of legislation. The resolutions cover so many different 
subjects of legislation that it is not practicable to refer the com- 
munication to any one committee. The Chair will therefore 
direct that it be noted and lie on the table, subject to the in- 
spection of Senators. A 

PARCEL-POST INVESTIGATION. 

The PRESIDENT pro tempore laid before the Senate the fol- 

lowing letter, which was read and ordered to lie on the table: 
TRENTON, N. J., December 9, 1912. 
Hon. A. O. Ba 


cox, 
President tempore United States Senate, 
dig) ie rý Washington, D. C. 
My Dran Sin: On account of ill health, which may prevent my attend- 
ing the meetings during the present session, I tender my resignation as 
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a member of the joint committee to make further inquiry into the sub- 
ject of para post, 
ours, very sincerely, 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a telegram in the 
nature of a petition from the Federal Council of the Churches 
of Christ in America, in session in Chicago, III., praying for the 
passage of the Kenyon-Sheppard interstate liquor bill, which 
was ordered to lie on the table. 

Mr. BRANDEGEE presented a memorial of members of the 
German-American Alliance of Connecticut, remonstrating against 
the passage of the so-called Kenyon interstate liquor bill, which 
was ordered to lie on the table. 

Mr. OLIVER presented a resolution adopted by the Board of 
Trade of Chester, Pa., favoring the establishment of a United 
States Court of Patent Appeals, which was referred to the Com- 
mittee on Patents. 

He also presented memorials of Local Unions No. 22 and No. 
144, of Pittsburgh, and of Local Union No. 206, of Laneaster, 
United Brewery Workers, and of the Western Branch of the 
Wholesale Liquor Dealers’ Association of Pennsylvania, all in 
the State of Pennsylvania, remonstrating against the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were ordered to lie 
on the table. 

He also presented a petition of sundry citizens of Shirleyburg, 
Pa., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was ordered to lie on the table. . 

Mr. PERKINS presented resolutions adopted by the board of 
directors of the Modesto irrigation district, at Modesto, Cal., 
remonstrating against the proposed change in the boundary of 
Yosemite National Park, which were referred to the Committee 
on Public Lands. 

Mr. CURTIS presented petitions of sundry citizens of Ellin- 
wood, Selden, Norton, Burdett, and Ness City, all in the State 
of Kansas, praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which were ordered to lie on the table. 

Mr. McLEAN presented a memorial of members of the Ger- 
man-American Alliance of Connecticut, remonstrating against 
the passage of the Kenyon interstate liquor bill, which was 
ordered to lie on the table. 

Mr. PENROSE presented memorials of Local Union No. 363, 
Brewery Workers’ Union, of Charleroi; of Local Union No. 264, 
United Brewery Workmen, of Allentown; of the German-Ameri- 
can Alliance of Pennsylvania; and of sundry citizens of Wilkes- 
Barre, all in the State of Pennsylvania, remonstrating against 
the passage of the Kenyon interstate liquor bill, which were 
ordered to lie on the table. 

Mr. DU PONT presented resolutions adopted by the Delaware 
Christian Endeayor Union at Laurel, Del., favoring the enact- 
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outside dealers, which were ordered to lie 
on the table. 


Fnaxx O. BRIGGS. 


SUBSTITUTION OF COTTON FOR JUTE. 


Mr. DAVIS. Mr. President, I present a petition and ask 
that it be read and referred to the Committee on Finance. 
There being no objection, the petition was read and referred 
to the Committee on Finance, as follows: 
Paris, TEX., November 11, 1912. 


Hon. CHARLES A. CULRERSON, United States Senator, Dallas, Tex.; 
Hon. J. W. BAILEY, United States Senator, Gainesville, Tex.; Hon. 
Morais SHEPPARD, M. C., Texarkana. Tex.; Hon, ROBERT L. OWEN, 
United States Senator, Muskogee, Okla.; Hon. THOMAS P, Gore, 
United States Senator, Lawton, Okla.; Hon. ROBERT BROUSSARD, 
New Iberia, La.; Hon. JAMES P. CLARKE, United States Senator, 
Little Rock, Ark.; Hon. Jers Davis, United States Senator, 

Little Rock, Ark.; Hon. MURPHY J. FOST United States Sen- 

ator, Franklin, La.; Hon. JOHN R. THORNTON, United States Senator, 

pans Pas La.; and Hon. Josera E. RANSDELL, M. C., Lake Provi- 
dence, 


GENTLEMEN: We, the undersigned, have been appointed a committee 
by the National Farmers’ Union for the pu of ass in the 
work of a greater consumption of cotton,” and from our interyiew 
with the Secretary of the United States Navy, the United States Sec- 
retary of War, and the Postmaster General, we are of the opinion that 
while these 1 are peste willl to have cotton-made 
materials used instead of those made jute, they have not authority 
to do so, as our existing laws demand of them that they use the 
cheapest materials in ordering supplies. 

We took the matter up with the American Sugar Refining Co., which 
firm, after investigating, reported to our co ttee that while cotton 
sacks would cost them a little more money than jute sacks, at the 
same time they recognized the fact that American citizens should use 
cotton-made articles and that they would absorb the difference in price 
and wonld agree to sell their sugar in double cotton bags, instead of 
jute bags, at the same price they charge for sugar in jute sacks. 

The Navy and War Departments of our Government use supplies 
which annually consume thousands of sacks and thousands of tons of 
wrapping twine and rope made of jute, and the Post Office Department 
uses hundreds of tons of wrapping twine annually made in jute. 
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Cotton is no longer a sectional question. It is an interstate proposi- 
tion. In fact its importance can not be overestimated to the welfare 
of the United States Government, as to-day it is the one farm preduct 
which turns the world’s balance of trade in favor of the United States 
of America and brings from foreign shores to the United States of 
America annually more cash than any one farm product. 

The raisers and manufacturers of cotton are citizens of the United 
States and spend all their money here and contribute to the support 
of our National Government. 

All of the money spent for cotton made articles remains in the 
United States. Ninety-five cents of every dollar spent by American 
eltizens for jute and jute made articles is consumed abroad and never 
returns to the United States of America. 

Many years . — the English Government passed a law specifying that 
all goods made from wool and used by any part of the English Govern- 
ment should be made only from English grown wool. 

For the above and many other reasons we ask poa gentlemen to at 
once take steps when Congress convenes in December to have the law 
so amended that all departments of the United States Government 
specify “cotton bags” when ordering supplies that come packed in 
sacks, and that “ wrapped in cotton cloth“ be added for such supplies 
as come a in cloth, and cotton wrapping twine and cotton rope 
be substituted for re and wrapping twine made from jute. 

The importance of this will certainly appeal to every sober-thinking 
American citizen, and we request your earnest, careful, and constant 
attention until cotton made articles entirely take the place of those 
made in jute in goods ordered in the use of the United States Govern- 


ment, 

We further ask that you take this matter up with other Members of 
the House of Representatives from 56. — respective States and enlist the 
cooperation of all the Senators and Representaltves from other States. 
and we request that you write your views to each of us, and also mail 
copies of any letters you may write to different parties on the subject 
to the chairman of our committee at Paris, Tex. 

The American Sugar Refining Co. stated that they will request their 
customers to specify “in cotton bags“ when ordering sugar, but the 
charge will be the same for sugar packed in cotton bags as it is for 
sugar 8 In jute bags. 

We further request that you have this letter read before the Senate 
and House of Representatives and entered in the Journals of each 
branch of Congress, and kindly send several copies of the Journals con- 
taining it to each member of our committee, and also to Mr. Charles S. 
Barrett, Union City, Ga., and Mr. A. C. Davis, secretary National 
sanen nie Kopera ama i 1 

waiting your advices, we remain, yo ullx. 
R. D. BOWEN, 3 Paris, Ter. 
Jas. W. BIARD, Secretary, Paris, Tex. 
J. N. MCCOLLISTER, Many, La. 
W. F. BELDEN, Maramec, Okla. 
W. T. Tare, Camden, Ark, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CRAWFORD: 

A bill (S. 7676) granting an increase of pension to George W. 
Barrett (with accompanying paper); to the Committee on 
Pensions. 

By Mr. SMOOT: 

A bill (S. 7677) granting a pension to Ellen E. Clark (with 
accompanying paper); to the Committee on Pensions. 

By Mr. MASSEY: ] 

A bill (S. 7678) relating to the recording of notice and cer- 
tificate of location of mining claims in certain cases; to the 
Committee on Mines and Mining. 

By Mr. SANDERS: 

A bill (S. 7679) to authorize the President of the United 
States to appoint by selection an additional major general of 
the United States Army; to the Committee on Military Affairs. 

By Mr. CLAPP: 

A bill (S. 7680) to prohibit unfair discrimination between 
different sections, communities, or localities, unfair competition, 
and providing penalties therefor; to the Committee on Inter- 
state Commerce. 

By Mr. ASHURST: 

A bill (S. 7681) granting a pension to Harriet A. Davison; to 
the Committee on Pensions. 

By Mr. MARTINE of New Jersey: 

A bill (S. 7682) granting an increase of pension to John 
Snyder (with accompanying papers); to the Committee on 
Pensions. 3 

By Mr. BRANDEGEE: 

A bill (S. 7683) granting a pension to William H. Ryley: 

A bill (S. 7684) granting an increase of pension to Catherine 
T. Williams; and 

A bill (S. 7685) granting an increase of pension to Almantha 
Cunningham; to the Committee on Pensions. 

By Mr. CURTIS: 

A bill (S. 7686) to vacate the town site of Voltaire, Sherman 
County, Kans.; to the Committee on Public Lands. 

A bill (S. 7687) for the relief of Claus H. Otten (with ac- 
companying papers) ; to the Committee on Claims. 

A bill (S. 7688) for the relief of James L. Wallace, his heirs 
or assigns (with accompanying papers); to the Committee on 
Indian Depredations. 

A bill (S. 7689) granting an increase of pension to John C. 
Swaney; 
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A bill (S. 7690) granting an inerease of pension to Ira C. 


Sage; 

A bill (S. 7091) granting an increase of pension to Franklin 
Stilson; 

A bill (S. 7692) granting an increase of pension to William H. 
Ruckle ; 

A bill (S. 7693) granting an increase of pension to John F. 
Spence (with accompanying papers) ; 

A bill (S. 7694) granting an increase of pension to Allen 
Brown (with accompanying paper) ; 

A bill (S. 7695) granting an increase of pension to Eliza G. 
McKinstry (with accompanying paper); 

A bill (S. 7696) granting an increase of pension to David M. 
Ferguson (with accompanying papers) ; 

A bill (S. 7697) granting an increase of pension to James M. 
Dumeniel (with accompanying papers) ; 

A bill (S. 7698) granting an inerease of pension to Tillman H. 
Snyder (with accompanying papers) ; 

A bill (S. 7699) granting an increase of pension to Simon K. 
Mann (with accompanying papers); and 

A bill (S. 7700) granting a pension to Catharine Sershon 
(with accompanying papers); to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 7701) granting an increase of pension to Sarah B. 


Paden; 

A bill (S. 7702) granting an increase of pension to Levin A. 
Harvey; and 

A bill (S. 7703) granting a pension to Jennie E. Howell; to 
the Committee on Pensions. 

By Mr. PENROSE: 

A bill (S. 7704) authorizing the Department of State to de- 
liver to Capt. P. H. Uberroth, United States Revenue-Cutter 
Service, and Gunner Carl Johannson, United States Revenne- 
Cutter Service, watches tendered to them by the Canadian 
Government (with accompanying paper); to the Committee on 
Foreign Relations. 

A bill (S. 7705) granting a pension to Jessie Byerly; and 

A bill (S. 7706) granting an increase of pension to George W. 
Cross; to the Committee on Pensions. 

By Mr. CLAPP: 

A bill (S. T707) for the relief of John W. Cupp; to the Com- 
mittee on Claims. 


RELIEF OF PERSONS ERRONEOUSLY CONVICTED (S. DOC. NO. 974). 


Mr. SUTHERLAND. I introduce a bill for reference to the 
Committee on the Judiciary, and in connection with the bill I 
Ask to have printed as a Senate document certain matter which 
pertains to the merits of the bill and some information in 
respect to it. I ask that it may be printed as a Senate docu- 
ment for the use of the Judiciary Committee. 

The PRESIDENT pro tempore. Will the Senator from Utah 
indicate the nature of the paper which he wishes to have 
printed as a document? 

Mr. SUTHERLAND. It is an editorial and other matter. 

Mr. CULBERSON. Before the request is put, let the bill be 
rend. 

The bill (S. 7675) to grant relief to persons erroneously con- 
N courts of the United States was read the first time by 
ts title. 

Mr. SUTHERLAND. The papers which I send to the desk 
are an analysis of the bill, which will be of use to the Judiciary 
Committee in the consideration of it, together with some edi- 
torial comments, a short article by Prof. Wigmore, and some 
other matter. I ask that these be printed as a Senate docu- 
ment for the use of the Judiciary Committee. 

Mr. CULBERSON. Is the bill a long one? 

The PRESIDENT pro tempore. It is a short bill. 

Mr. CULBERSON. I ask that it be read. 

The bill was read the second time at length, as follows: 


Be it enacted, eto., That any person who, having been convicted of 
any crime or offense against the United States, shall hereafter, on 
appesi from the ju t of conviction or on the retrial or reh 

his case, be found to have been innocent of the erime with whi 
he was 8 and not guilty of any other offense against the United 
States, or who, after inquiry by the Executive, has received a pardon 
on the ground of innocence, „ under the conditions hereinafter men- 
tioned, apply, * petition for lemnification for the dary injury he 
has sustained through his erroneous conviction and imprisonment. 

Sec. 2. That the claimant may, within six months after he has been 
ey 1 ey or pardoned on the of innocence, petition the 
Court of Claims for the relief granted in this act. 

Sec. 3. That the court is hereby authorized to make all needful rules 


faa regu consistent with the law for executing the provisions 
ereof. 
Sec. 4. That the claimant shall have the burden of proving his in- 


nocence, in that he must show that the act with which he was charged 
was not committed at all or, if committed, was not committed by the 


accused. 

Sec. 5. That the claimant must show that he has not, by his acts or 
failure to act, either intentionally or by wiliful misconduct or negligence, 
contributed to bring about his arrest or conviction. 


Sec. 6. That the Court of Claims shall examine the validity and 
amount of all claims included within the description of this act; they 
shall receive all suitable testimony on oath or affirmation and all other 
pore evidence; and they 1 report all such conclusions of fact and 
aw as in their judgment may affect the right to relief. 

Sec. 7. That upon proof satisfactory to the Court of Claims that the 
claimant is unable to advance the cost of court and of process, the cost 
of obtaining and printing the record of the original proceedings and of 
securing the attendance of such witnesses as the chief justice or the 
presiding judge of the Court of Claims shall 5 to be necessary. 
and the service of all notices required by this act, shall be paid out of 
any general appropriation made by law for the payment and satisfac- 
tion of private claims, on presentation to the Secre of the Treasury 
of a duly authenticated order, certified by the clerk of the Court of 
Claims and signed by the chief justice or, in his absence, by the pre- 

judge of said court. 

Sec. S. That the court shall cause notice of all petitions presented 
under this act to be served on the Attorney General of the United 
States, who shall be authorized, by himself or his assistant, to examine 
witnesses, to cause testimony to 
mony taken under this act, and to be heard by the court. He shall re- 
sist all claims presented under this act by all proper legal defenses. 

Suc. 9. That the Court of Claims in granting or refusing the relief 

anded shall take into consideration all the circumstances of the 
case which may defeat or in any other way affect the right to and the 
amount of the rellef herein provided for, but in no case shall the relict 
granted exceed $5, 5 

Sec. 10. That in all cases of final judgments by the Court of Claims 
the sum due thereby shall be paid out of any general appropriation 
made by law for the payment and satisfaction of private claims, on 
presentation to the Secretary of the Treasury of a copy of said judg- 
ment, iz the clerk of the Court of Claims, and signed by the 
chief justice or, in his absence, by the presiding judge of said court. 


Mr. CULBERSON. Mr. President, while I think that is an 
extraordinary bill, I do not feel like objecting to the publication 
of the papers sent by the Senator from Utah to the desk. 

Mr. SUTHERLAND. The proposed law is, of course, new in 


this country. It is a law which is in operation in half the 


countries of Europe, however. I understand the Senator from 
Texas does not object to the printing of the matter which I 
have sent to the desk. 

Mr. CLARKE of Arkansas. Did I understand the Senator 
from Utah to ask for the printing of a sufficient number of the 
document to supply the Senate, or simply to have a sufficient 
number printed to supply the Judiciary Committee? 

Mr. SUTHERLAND. I understand when an order is made 
for the printing of a document a sufficient number are printed 
for the use of the Senate. 

Mr. CLARKE of Arkansas. The Senator’s request was that 
it might be printed for the use of the committee, and I thought 
probably he had not clearly indicated that it should be printed 
as a Senate document, when the usual number are printed. 
With the understanding that that will be done, I have no 
objection. 

Mr. SUTHERLAND. That was my desire. 

The PRESIDENT pro tempore. The Senator from Utah asks 
that the papers sent to the desk shall be printed as a Senate 
document. Is there objection? The Chair hears none, and it 
is so ordered. The bill will be referred to the Committee on 
the Judiciary. 


AMENDMENTS TO LEGISLATIVE APPROPRIATION BILL. 


Mr. BORAH submitted an amendment proposing to appro- 
priate $8,050 for the maintenance of an assay office at Boise, 
Idaho, etc., intended to be proposed by him to the legislative, 
etc., appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. SMOOT submitted an amendment proposing to appro- 
priate $7,100 for the maintenance of an assay office at Salt Lake 
City, Utah, intended to be proposed by him to the legislative, 
ete., appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $400 to pay Etta A. Griffin, assistant librarian in charge 
of the blind, her salary for the months of July, August, Septem- 
ber, and October, 1912, etc., intended to be proposed by him 
to the legislative, etc., appropriation bill, which was referred 
to the Committee on Appropriations and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $500 to enable the assistant doorkeeper of the Senate 
to compile a history of the desks of the Senate Chamber, etc., 
intended to be proposed by him to the legislative, etc., appropri- 
ation bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 


WITHDRAWAL OF COURT OF CLAIMS PAPERS. 


Mr. CRAWFORD. The Court of Claims has requested that 
certain papers and exhibits that were offered with a Senate 
bill in the Fifty-seventh Congress and which are with the file 
clerk of the Senate and which are Court of Claims papers that 
are needed for examination there in connection with certain 
other matters be returned to the Court of Claims. I offer the 
following order and ask for its immediate consideration. 


1912. 


CON GRESSIONAL RECORD—SENATE. 


357 


The order was read and agreed to, as follows: 


Ordered, That the papers accompanying the bill (S. 132) for the 
relief of Elisha Nelson, Fifty-seventh Congress, first session, which were 
taken from the files of the Court of Claims in the Fifty-fifth Congress, 
be returned to the said court. 


SERGEANT AT ARMS OF THE SENATE. 


Mr. GALLINGER submitted the following resolution (S. Res. 
405), which was read, considered by unanimous consent, and 
agreed to: 

ResolWwed, That N. Livingstone Cornelius, Assistant Sergeant at Arms, 


be, and he noren is, chosen Sergeant at Arms of the Senate, vice 
Daniel M. Ransdell, deceased, 


THE PRESIDENTIAL TERM, 


Mr. WORKS. Mr. President 
The PRESIDENT pro tempore. 
closed. The Senator from California. 

AS IT AFFECTS THE INCUMBENT, 


Mr. WORKS. Mr. President, I have considered this question of 
the advantages of a second term as it affects the public interests. 
I would like the further attention of the Senate while I consider 
it as it affects the incumbent of the office. Is it better for the 
man? Of course if it is true that he can render his country 
better service by reason of the experience his first term has 
given him, that is a satisfaction to him as well as an advantage 
to the Nation. Besides, the fact urged by Senators, weak as 
it seems to me, as an objection to this proposed amendment 
that a man is entitled to the reward of public approval, evl- 
denced by a reelection for duty well done, should be taken into 
account. I am impressed with the belief that the alleged public 
approval by a reelection that is obtained by personal endeavor 
and the influence of the millions of the ill-gotten gains of the 
corporations, the machinations and manipulations of the corrupt 
political machine, and the help of the officeholders whose support 
is the result of patronage and the sense of loyalty to a political 
chief is a species of approval that to a right-minded man would 
not amount to very much. An exhibition of popular approval, 
obtained in that way, costs too much, not only of actual money, 
but what is of vastly more importance, of self-respect. It may 
be conceded, for the purposes of the argument—indeed, I think 
it is true—that some of our Presidents were peculiarly fitted 
to serve their country at the time of their election, and under the 
existing conditions, And where those conditions and the prob- 
lems to be met continued, there might be strong reasons for 
continuing them in office for a second term. I think this may 
fairly be said of Washington and Lincoln. Madison, Monroe, 
and Jefferson ‘were trained statesmen when they entered upon 
their first terms. They were just as competent to perform the 
services required of them as President the first day of their 
service as they were the last. Their second terms were no 
better than their first and added nothing to their fame nor to 
the esteem in which they were held. 

ANDREW JACKSON FAVORED OXE TERM. 


Jackson was a soldier and not a statesman, and was always 
at war. Hostilities did not cease when he was transferred 
from the Army to the Executive Department. One of the 
things for which he will be long remembered is that he was 
the father of the doctrine that to the victor belongs the spoils, 
which will soon be put into operation again by his followers. 
It is a practice that has been the plague of public men and 
discreditable to the Nation. It is one of the things that has 
made the amendment now proposed necessary for the public 
welfare. But even in those earlier days public sentiment, it 
seems, was against the use that was then being made of the 
power to appoint to office. Jackson himself recognized and 
made note of it in his first inaugural address, in which he said: 


The recent demonstration of public sentiment inseribes on the list 
of Executive duties, in characters too iegible to be overlooked, the task 
of reform, which will require particularly the correction of those abuses 
that have brought the patronage of the Federal Government into con- 
flict with the freedom of elections and the counteraction of those 
causes which have disturbed the rightful course of appointment and 
have placed or continued power lu unfaithful or incompetent hands. 

Jackson was a great man, a sincere patriot, and a good Presi- 
dent, albeit a little hot-headed and contentious. He favored 
both the direct election of President by the people without the 
intervention of electors and an election for a single term of 
either four or six years. He took this ground at the beginning 
of his service as President and reiterated his views on other and 
later occasions. In his first annual message to Congress he 
said: 

In this as in all other matters of gant concern policy requires that 
as few Serpentine as possible should exist to the free operation of the 
public will. Let us, then, endeavor so to amend our system that the 
office of Chief Magistrate may not be conferred upon any citizen but in 
pursuance of a fair ression of the will of the majority. 

I would therefore recommend such an amendment of the Constitution 
as may remove all intermediate agency in the election of the President 
reserve to 
a failure 


The morning business is 


and Vice President. The mode may be so regulated as to 
each State its present relative welgh 


t im the election, an 


in the first attempt may be provided for by confining the second to a 
choice between the two highest candidates. In connection with such 
an amendment it would seem advisable to limit the service of the 
Chief Magistrate to a single term of either four or six years. 

. * . * = 0 * 


of time 


There are, perhaps, few men who can for any great len; 
and power without being more or less under the influence 


enjoy office 
of 


cand to themselves, but mT are ae to a 
ing with indifference upon the pub 


as a * 
prononng individual 
or the service of the people. 
1 of 
ts legitimate 
at the expense of the many. 
at least admit of be le, so plain and simple that men of intelli- 
gence ma randeg qualify themselyes for their performance; and I can 
not but believe that more is lost by the long continuance of men in 
office than is generally to be gained by their experience. I submit, 
therefore, S your consideration whether the efficiency of the Govern- 
ment would not be promoted and official industry and integrity better 
rg by a general extension of the law which limits appointments 

ur years. 


In his second annual message, of December 6, 1830, he has 
this further to say on this important subject: 


It was a leading object with the framers of the Constitution to keep 
as separate as possible the action of the legislative and executive 
branches of the Government. To secure this object nothing is more 
essential than to preserve the former from all temptations of private 
interest, and therefore so to direct the ee e of the latter as not 
to permit such temptations to be offered. xperience abundantly 
demonstrates that every precaution in this respect is a valuable 
saf rd of liberty, and one which my reflections upon the ten- 
dencies of our system incline me to think should be made still 
stronger. It was for this reason that, in connection with an amend- 
ment of the Constitution removing all intermediate ney in the 
choice of the President, BA eee e some restrictions u 
reeligibility of that officer upon the tenure of offices erally, 
reason 1 exists, and I renew the recommendation with an increased 
confidence that its adoption will strengthen those checks by which the 
Constitution designed to secure the independence of each department 
of the Government and promote the healthful and equitable administra- 
tion of all the trusts which it has created. The mt most likely 
to contraveno this d of the Constitution is the Chief Magistrate. 
In order, 8 that his appointment may, as far as possible, 
be placed beyond the reach of any improper influences; in order that 
he may approach the solemn responsibilities of the highest office in the 

t orf a people uncommitted to any other course than the strict 
ine of constitutional duty, and that the securities for this Independence 
may be rendered as 3 as the nature of power and the weakness of 
its possessor will admit, I can not too earnestly invite your attention 
to the . — of promoting such an amendment of the Constitution 
as will render him ineligible after one term of service. 


He said, on the same subject, in his fourth annual message o 
December 4, 1832: ' 
I beg leave to call the attention of Congress to the views heretofore 


es of all publ 


exp: in relation to the mode of choosing the President and Vice 
5 of the United States and to those respecting the tenure of 
office 


merally. Still impressed with the justness of those views and 
with the belief that the modifications suggested cn those subjects if 
adopted will contribute to the prosperity and harmony of the country, 
I earnestly recommend them to your consideration at this time. 

He renewed the subject in his fifth and sixth messages in 
similar language. In the latter he says, after urging the change 
suggested by him in the mode of electing the President and Vice 
President: 

Could this be attained and the terms of those officers be limited to a 
single period of either four or six years, I think our liberties would 
possess an additional safeguard. 

It was much to the credit of Jackson that he urged this 
amendment at the very beginning of his first term, when he 
might be, and actually was, called by his countrymen to serve 
a second term as their Chief Magistrate. It would have been 
equally to the credit of Congress if it had listened to and acted 
favorably on this wise and patriotic recommendation. 


ULYSSES S. GRANT, 


Grant was another President whose place in the hearts of his 
countrymen comes from his service as a soldier in the Army and 
not from anything accomplished by him as President. As a 
soldier he had few equals and no superiors. His administra- 
tion as President was commonplace, partly because the times 
were such as necessarily to render it so. There was nothing in 
his second term, so far as I know, that was superior to his first. 
The reward of a second term he did not need. He had made 
the best of his record at that time. His place in public estima- 
tion was secure. ‘There was nothing in his career as President 
to support the objection to this resolution that I am 
sidering. 


ABRAHAM LIXCOL 


Abraham Lincoln was a man; one of the greatest of 
the great men, not only of his owu country, but of the world. 
There were two sides to his nature that seemed to be incon- 
sistent and at war with each other. On the one side he was 
patient, forbearing, sympathetic, and humane. On the other he 
was a man of stern resolve, uncompromising in his convictions 
and firm in maintaining them. He was a man of profound 
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sympathies on the one side and of determination and decision 
on the other. 
Each of these sides of his nature and its characteristics was a 


check and balance on the other. His decisions, however strongly 
and unswervingly he maintained them, were tempered with jus- 
tice and mercy. On the other hand, the sympathetic side of his 
nature that often resulted in acts of mercy was guarded from 
weakness and overindulgence of that disposition by his high 
sense of right and justice. He tempered justice with mercy and 
mercy with a right sense of justice. Grover Cleveland, in speak- 
ing of the objections of the military authorities to his sympa- 
thetic attitude toward individual delinquents and his frequent 
pardons, had this to say of him: “ Notwithstanding all that 
might be objectionable in these, what was he doing? He was 
fortifying his own heart. And that was his strength, his own 
heart; that is a man’s strength.” In the great trials that he 
passed through, when thousands of his countrymen were being 
slain in a fratricidal war, his heart, that was as tender as the 
heart of a woman, was wrung with anguish that brought him much 
sorrow. But through it all he never faltered in the performance 
of his duties. He insisted upon the vigorous prosecution of the 
war, however much it grieved him to witness all the suffering, 
sorrow, and sacrifice of human lives it entailed. Nothing could 
move him from his fixed determination to save the Union, no mat- 
ter how much it might cost in life and treasure. His warm sym- 
pathies, his humane disposition, his ever-active human affection 
and heartfelt desire to avoid and ameliorate human suffering 
did not swerve him from this lofty and patriotic purpose. On 
the one side his life was pathetic, on the other it was sublime. 
His tender sympathies, his kindliness of heart, his great and 
abounding love for his fellowmen, his rugged honesty, his austere 
and uncompromising principles of right and justice, his inflexible 
determination, his undying patience under unjust criticism by his 
friends and foes alike, made up a combination of great and honor- 
able qualities that made him one of the greatest men of all his- 
tory. The more tender and sympathetic characteristics of the 
man brought him the tender and lasting affection of the Ameri- 
can people. His lofty patriotism, his rugged honesty, and his 
consecration to duty created for him in the minds of his coun- 
trymen the most profound trust, respect, and admiration. His 
career was cut short by the hand of an assassin. He was then 
at the height of his power, the zenith of his fame. 

Do Senators believe that Abraham Lincoln could have added 
to the luster of his fame or added to the love, respect, and ad- 
miration entertained for him by the American people by a sec- 
ond term as President? Is there one here who will say that he 
would have made a better President during the second term 
than he had proved himself to be during the first? 

No, Mr. President; his place in the hearts of his own people 
and of the civilized world was made secure by the service he 
rendered the Nation in his first term. 

I have often wondered, sir, what would have been Lincoln's 
place in history and in the estimation of the people if he had 
been called upon to meet the great problems growing out of the 
reconstruction of the Government and the bringing back into 
the Union of the seceded States. Andrew Johnson was not a 
weak man, but he failed utterly to meet and solve those prob- 
lems. He left the office in disgrace because of his conflict with 
the Congress of the United States growing out of those ques- 
tions. He was disposed to be merciful and liberal in dealing 
with the people of the South. We have a right to believe that 
Lincoln would have been influenced by like feelings of sym- 
pathy. On the other hand, there were men in the Congress who 
were vindictive and revengeful—men who insisted upon impos- 
ing upon the people of the South the most humiliating condi- 
tions as a preliminary to their readmission into the Union. 
This sentiment was backed by the most powerful influences and 
encouraged by the natural feelings of the people of the North 
whose homes had been made desolate by the ravages of the war. 
The reconstruction period is one of the darkest pages of the 
history of the country. The spirit of hatred and revenge that 
ruled in the Congress of the Nation made it possible. At this 
day it would be impossible. Could Lincoln, with all his deter- 
mination, with the trust and confidence of the people behind 
him, have withstood this tide of hatred and malice that, with 
him in his grave, swept everything before it? It may well be 
doubted. 

GROVER CLEVELAND. 


Grover Cleveland was another of our great Presidents. He 
served a second term. He consented to be a candidate for the 
third time with great reluctance. He felt that his first term 
had been a success and that he had rendered his country valu- 
able service. He was a conscientious public servant and goy- 


erned by high ideals. He was solicitous about entering upon a 
second term. Concerning his reelection he said: 


Why should I have any desire or purpose of returning to the Presi- 
dency? It involves a responsibility almost beyond human strength for 
a man who brings conscience to the discharge of his duties. Besides, I 
feel somehow that I made a creditable showing during my first term, all 
things considered, and I might lose whatever of character and reputa- 
tion are already gained in it. I do not want the office, and, above all, 
I do not feel that I can take the risk involved in a second term after 
the intervention of one by another man aud an opposing party. It 
Tonla be necessary for me to start new again, and Pdo not feel equal 
oit. 

His fears and his hesitation to take upon himself the cares 
and responsibilities of the Presidency were fully justified by 
subsequent évents. His second term, through no fault of his, 
was not a success, and brought disaster to his party. It was 
a disappointment to him and his political associates. He per- 
formed the duties of the office during the second term with the 
same fidelity, courage, and consecration to duty that charac- 
terized his first term. But some of his most cherished policies 
were disapproved by his party and the opposition and bitterness 
that grew out of these differences of opinion caused him to feel 
that his efforts had failed and that his second administration 
of the great office of President was a failure. In December, 
1894, he said in a letter to his friend Richard Watson Gilder: 


I am so depressed during these days that the thought of my lack of 
e any thought of my friends is strangely mixed with the 
gratification caused by the evidence that you have thought of me. 

I am sure I never was more completely in the right path of duty 
than I am now, and more sure that I never did better public service 
than how ; but it is depressing enough to have no encouragement from 
any quarter, “. 

I believe I shall hold out, but I doubt if I shall advise anyone to 
lose the support of party in the hope of finding support amorg those 
phic beyond partisanship profess a patriotic desire for good govern- 
ment, 

Again, in March, 1895, he says: 


As day after day passes, full of trouble and annoyances with such 
small surface results, I find myself again and again saying, “ How 
flat, stale, and unprofitable.” 

If occasional words of encouragement did not reach me like a breath 
of fresh air in this dreadful atmosphere I would be in danger of 
sinking into a condition of mere anxiety for my release from the things 
that surround me here. 

But two years more will quickly pass. 

When he came to surrender the office to his successor, he said 
to Mr. McKinley that he hoped that his administration would be 
successful and that he would not have so many reasons as he 
(Cleveland) had to feel glad when he came to go out. 

On another occasion he wrote to Mr. Gilder: 

Of all men in the world, you know best that I do honestly try to 
“keep the compass true,“ and I am convinced that you appreciate 
better than others how misleading the fogs sometimes are. I fre- 
quently think what a glorious boon omniscience would be to one charged 
with the Chief Magistracy of our Nation. 

Cleveland thought that he had reason to feel disappointed at 
the lack of understanding and appreciation of his public serv- 
ices. It troubled him, and he often spoke of it. But the 
masses of the people understood him better than did the poli- 
ticians, and therefore appreciated him and his public services 
the better. But I think it may be fairly said that his second 
term added nothing to his fame, and it is certain that it added 
nothing to his peace of mind. I am glad to bear witness to my 
very high regard for Mr. Cleveland and appreciation of the 
great service he rendered to his country. His great moral 
courage and his determination to stand by his convictions, 
founded on principle, have always appealed to me very strongly. 
But, Mr. President, there is nothing in his experiences that gives 
the slightest weight to the argument of Senators that a second 
term is beneficial to the public interest. 

PUBLIC APPROVAL BY SECOXD ELECTION, 


But it is said that a President who has rendered acceptable 
service in his first term is entitled to a second as an evidence 
of public approval, and the hope of such a reward is an in- 
centive to better service. I have already remarked, incident- 
ally, that the strenuous and sometimes objectionable methods 
resorted to to secure a second term render it wholly valueless 
as an evidence of approval of past services, and I must confess 
to some surprise that it could be supposed that any man worthy, 
of being President of this Republic would be influenced to 
render better service by the hope of thereby securing the office 
for a second term. This is certainly placing a very low estimate 
on the standard of official duty and obligation that may well be 
supposed to govern the incumbent of that great office. It 
strikes me as being not only a very weak argument, but a re- 
flection on the honorable men who have held the office. Any 
man who thus seeks public favor with a second term in view 
and makes that hope or prospect an incentive to better public 
service is unfit for a first term and certainly should never be 
elected to a second. 
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Mr. President, this position taken by Members of this body 
confirms my convietion that there should be no second term for 
any man. His service should be wholly independent, disinter- 
ested, and without hope or thought of reward. If he is weak 
enough to vary his conduct for better or for worse because of 
any desire or expectation of an election to a second term he is 
unworthy of the high honor that has been bestowed upon him. 
For that reason he should be relieved of any temptation to do 
so by making him ineligible to a second term. The first elec- 
tion to so high an office and the consciousness of duty well 
done should be reward enough for any man. Besides, he need 
not wait for a second election to know whether his service has 
been understood and appreciated or not. Mr. Cleveland knew, 
or believed he knew, that he was neither understood nor appre- 
ciated, but he never sweryed from what his own conscience 
told him was right, and he was in the end honored the more for 
it. I am sorry that such an argument as this has been ad- 
yanced on the floor of the United States Senate, however sin- 
cerely it has been urged. 

We have in this country an organization known as the Anti- 
Third Term League. There has never been any particular 
necessity for any such league. The people of this country 
have never yet chosen a man as Chief Magistrate for a third 
term, and probably never will. But this league now proposes 
to so amend the Constitution as to preyent the election of a 
President for a third term in lieu of the amendment here pro- 
posed. This would be absurd. We need no such amendment as 
that, for the reasons I have stated. The people will take care 
of that question without any change in the Constitution. Be- 
sides, to my mind, the objection to the holding of a second term 
is just as strong as to that-of a third term, with the single 
exception that it arouses the fear that the third-term election 
may some time lead to a life tenure. All the evil effects of 
allowing a reelection of the incumbent, some of which I have 
brought to the attention of the Senate, apply with just as much 
force to a second as to a third election. 


CONSTITUTIONAL CONVENTION OF 1787. 


The Senator from Idaho [Mr. Bokan] has contended that the 
Contitutional Convention of 1787 had under consideration the 
length of the presidential term and that of the ineligibility of 
the incumbent to a second term, and determined against the 
limitation now sought te be imposed. On the 24th day of May, 
1912, I had printed in the Recorp the proceedings before that 
convention relating to those subjects, together with a letter from 
James Madison to Thomas Jefferson, explaining the views of 
members of that body that finally led to the adoption of the 
present provision of the Constitution. I now submit the pro- 
ceedings and that portion of the letter relating to the subject 
now in hand for the information of the Senate: 

{Extracts from Farrand's Records of Federal Convention of 1787.] 

> RANDOLPH’S PLAN, 

Resolution. 


May 1787: Resolved, That a National Executive be 3 
to wed . by the National Legislature fer the term of — years; 
receive 8 at stated times a fixed compensation for the mahia 
RERE EA, AETA hich no increase or diminution shall be made so as to 
affect the — 4 exis at the time of increase or diminution, and 
to be 1 a e a second 

June 1; It was moved and seconded to proceed t 
of the seventh resolution, submitted Mr. Randol k. rn 

“Resolved, That a National Executive be institu to be. chosen by 
the National Legislature for the term of — years; to receive etuall Z 
at stated times a e A compensation for the services in whi 
no increase or diminution shall be made so as to affect the magistracy 
existing at the time of such increase or dimmution, and to be ineliginie 
a second time; and that, besides a general authority to execute the 
national laws, it ought to enjoy the executive rights vested in Congress 
by the ee aah ni 

On motion by Mr. Wilson, seconded by Mr. 
the first clause of the resolution by adding after 4 — word instituted“ 
the words to consist of a single person.“ so as to read: 

e That a National Executive, to consist of a single person, 
ustitu 

It was moved and seconded to postpone a consideration of the amend- 
ment; and on the ee to pos = ey it passed in the affirmative. 

It was then moved and second to agree to the first clause of the 
resolution, namely: Resolred, That a National Executive be insti- 
1 on on the question to agree to the said clause it passed in the 

rmative. 

It was then moved by Mr. Madison, seconded by Mr. Wilson, after 
the word “instituted.” to add the words: “ With power to carry into 
execution the national laws, to a nt to offices in cases not otherwise 

rovided for, and to execute such powers, not Iegislative or judicia 

n their nature, as may from time to time be delegated by the Natio 
Legislature,” and on a division of the amendment the follo clauses 
were a d to, namely, with wer to 5 execution the 
national laws, to appoint to offices cases not provided tr. 8 

On the question to continue the last clause of the amendment, nam 
and to mpeg 5 —— not legislative or judiciary in ed: 
nature, ae may from time to time be delegated by the National Legis- 
Tatared Io paea iey the negative. 

It was moved and seconded to fill up the bank, with the word 
n on the question to Mil ap the Blank “serene ie passed in th 

nd on qu on to u e nk “ seven,” i the 
affirmative—ayes 5, noes 4, divided 1. 


Pinckney, to amend | 


It was — moved and seconded to postpone the consideration of the 
8 s, namely, to be chosen ä the 8 Siezen e i 
e — — to postpone it 

The seventh resolve, ta National — ea instituted,” 
agreed to. “To continne in office for seven week neces to. 
general authority to execute the laws, 44 sere appoint all 
officers not otherwise provided for, He and 

The question of the unity or plura ity of the — postponed, 
and the committee proceeded to examine the pow These points 
‘being discussed, the committee took into consideration “the duration of 
the office of the Executive. 

W For three years and no exeluslon or rotation 
1 years and an exclusion forever after or during good 

avior. 

Mason—In favor of seven years = an exclusion afterwards. Thereby 
he is made independent of the slature who are proposed as his 
electors. If he is capable of ree’ on by the legislature the Executive 
will de complaisant and reelect. The Executive will be subservient and 
court a 5 


On th — to fill the blank for seven years: Massachusetts di- 
3 and King. aye; Gerry and Strong, no; Connecticut, no; 
North h Carolina, no; South Carolina, no; New York, ‘aye; New Jersey, 


aye; Pennsylvania, aye; Delaware, iv. 
J 2, the question by NE. Ran then then taken’ on won. contained in the 
tted Randolph, namely, “to be ineligible a 
second time,” it passed "in the affirmative—ayes 7, noes 2, divided 1. 

June 13, state of the resolutions submitted to the consideration of 
the House by the Hon. Mr. Randolph, as altered, amended, and agreed 
to in a Committee of the Whole House. 

9. Reseived, That a National Executive be instituted, to consist of 
a single person; 25 be 2 pN by the National Legislature for the term of 
seven years, wi es facas to carry into execution the national laws; to 
py Paes to — 3 K not otherwise provided for; to be ineligible 

second time be removable on impeachment and conviction of 
malpractice or — — yad duty ; to receive a fixed stipend, by which 28 

may be compensated for = ‘votion of his time to public service, t 
be out of the National Treasury. 

ee a Report of the Committee of the Whole on Mr. Randolph's 
proposi ions: 

Resolved, That it is the opinion of this committce that a Na- 
tionai Government ought to be established of a supreme legislative, 
executive, and judiciary. 

“9. Resolved, That a National Executive be Instituted, to consist of 
a single person, to be chosen by the National Legislature for the term 
of seven years, with power to carry into execution the national laws, 
to appoint to offices in cases not otherwise provided for, to be -ineligi- 
ble a second time, and to be removable on impeachment and conviction 
of malpractices or neglect of duty, to receive a fixed stipend by which 
he may be compensated for the evotion of his time to public service, 
to be paid out of the Na ational 

July 17: “To be ineligible a secon time Mr. Houston moved to 

strike ont this clause. 

ae Sherman seconded the motion. 

Gouverneur Morris espoused the motion. The ineligibility pro- 
poa by the clause as it stood tended to destroy the great motive to 
good be 8 „nope of being rewarded by a reappointment, It 
was saying to h “Make hay while the sun shines.” 

On the question "tor striking ont as moved by Mr. Houston (it pamet 
in the affirmative) : Massachusetts, aye; Connecticut, aye; New Jersey, 
vin Pennsylvania, 825 55 no; 9 aye; Virginia rginia, no; 

„ no; th Carolina, no; Georgia, aye—ayes 6, noes 4. 

= Por the term iy oven years ” 

19: It was moved and seconded to agree to the following clause, 
—.— 4. “ for oe term 7 seven years,” which passed in the negative 
ei noes 5, divided 2. 
= On ine question, to 1 Damn clause, eg pt for the 
erm of six years,” ve—ayes 

TOR the on to restore the words "to 55 te be ineligible a second time,” 

assed in the negative—ayes 2, n 
ee the 8 Shall the ecutive continue for seven poe get it 
in the tive: Massachusetts, divided; Connecticut, aye; 

New ogy a ‘ennsylvania, no; Delaware, no; Maryland, no; Vir- 
ginia, no; forth’ Carolina, divided ; South Carolina, aye; Georgia, aye— 
ayes 3, noes 5, divided 2. 

Mr. King was afraid we should shorten the term too much. 

Mr. Gouverneur Morris was for a short term in order to avoid im- 
peachments, which would be otherwise necessary. 

Mr. Butler was against a frequency of the elections. 

=E and South Carolina were too 
too frequent, 
must be duties which 


resen 

was for six years. The expense will be considerable 
and ought not to be unnecessaril ted. If the elections are too 
frequent, the best men will not un B anA THOMO: an Ih 


six Pa: Massachusetts, aye; Connecticut, aye; 
New Jersey, aye; Pennsyl vania, aye; Delaware, no; Maryla: d. aye; 
8 aye; North Carolina, aye, South Carolina, aye; Georgia, aye— 
ayes 9, noes 

July 25: Mr. 9 moved that the 3 by the legislature be 


It rendered the N as ee independent a as an ineligibility 
after his first election and opasa the way at the same time for the 


th Carolina, aye; Georgia. 3 . noes 0. 

July 26 it was nag honey and seconded to amend the third clause of the 
resolution respecting the National Executive so as to read as follows, 
namely: “ For the term of seven years, to be ineligible a second time,” 
which passed in the affirmative—ayes 7. noes 3. 

Col. Mason: In every stage of the question relative to the Executive, 
the difficulty of the Subject, and the diyersity of the opinions concerning 
it have appeared. He conceived at the same time that a sec- 
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ond election ought to be absolutely prohibited. having for his primary 
object, for the pole star for his Pes tical conduct, the preservation of 
the rights of the people, he held it as an essential point, as a very 
palladium of civil liberty, that the great officers of State, and par- 
ticularly the Executive, should at fixed periods return to that mass 
from which they were at first taken, in order that they may feel and 
respect those rights and interests which are again to be personally 
valuable to them. He concluded in moving that the constitution of 
the Executive, as reported by the Committee of the Whole, be rein- 
stated, viz, “ That the Executive be appointed for seven years and be 
ineligible a second time.“ 

Question on Col. Mason's, as above, which passed in the affirmative: 
New Hampshire, aye; Massachusetts, not on the floor: Connecticut, 
no; New Jersey, aye; Pennsylvania, no; Delaware, no; Maryland, aye; 
Virginia, aye; North Carolina, aye; South Carolina, aye; Georgia, 
aye—ayes 7, noes 3, absent 1. 

On the question on the whole resolution as amended in the words 
following: “That a National Executive be instituted to consist of a 
single person to be chosen by the National Legislature for a term of 
seven pan: to be ineligible a second time; with power to carry into 
execution the national laws; to appoint to offices in cases not otherwise 
provided for; to be removable on impeachment and conviction of mal- 
practice or neglect of duty; to receive a fixed compensation for the de- 
votion of his time to the public service; to be paid out of the National 
Treasury; it passed in the affirmative: New Hampshire, aye; Massa- 
chusetts, not on the floor; Connecticut, aye; New Jersey. aye; Penn- 
sylvania, no; Delaware, no: Maryland, no; Virginia, divided—Mr. B. 
(eat) and Col. M. (Mason), aye; Gen. W. (Washington) and Mr. M. 

Madison), no; Mr. Randolph happened to be out of the House——North 
Carolina. aye; South Carolina, 
divided 1, absent 1 


aye; Georgia, aye—ayes 6, noes 3, 


COMMITTEE OF DETAIL. 


There was connected with the work of the convention what was 
known as a committee of detail. Documents preeriaa and set out in 
Ferrand’s Records of the Convention show the following relating to this 
question, and mostly in the form of resolution submitted to and acted 
upon b7 the convention, covering the time from July 14 to 26, 1757: 

Resolved, That a National Executive be instituted to consist of a 
single person, to be chosen for the term of six years, with power to 
carry into execution the national laws; to appoint to offices in cases 
not otherwise provided for; to be removable on Impeachment and con- 
viction of malpractice or neglect of duty; to receive a fixed compensa- 
tion for the devotion of his time to public service; to be paid out of 
the Public Treasury. 

Resolved, That a National Executive be instituted to consist of a 
single person to be chosen by the National Legislature for a term of 
seven years; to be Ineligible for a second time; with power to carry into 
execution the national laws; to appoint to offices In cases not otherwise 
provided for; to be removable on impeachment and conviction of mal- 
e or neglect of duty; to receive a fixed compensation for the 
abled of his time to public seryice, to be paid out of the Public 

reasury. 

4. The Executive (governor of the United People and States of 
America) : 

1. Shall consist of a single person: 

2. Who shall (hold) be elected by the legislature (by joint ballot (of 
which) each House have a negative on the other) ; 

3. And shall hold his office for the term of (six) seven years; 

4. And shall be ineligible thereafter. 

The executive power of the United States shall be vested in a single 
person. His style shall be “the President of the United States of 
America" and his title shall be * His Excellency.” He shall be elected 
by ballot by the legislature. He shall hold his office during the term 
of seven years, but shall not be elected a second time, 

September 4, 1787, Mr. Brearley, from the committee of eleven, 
made a further partial report, as follows: The committee of eleven, 
to whom sundry resolutions, etc., were referred on the 31st of August. 
report that, in their opinion, the following additions and alterations 
should be made to the report before the convention, viz: 

“4. After the word ‘Excellency,’ in section 1, Article X, to be in- 
serted: ‘He shall hold his office during the term of four years, and, 
together with the Vice President, chosen for the same term, be elected 
in the following manner,’ viz: 


“© COMMITTEE ON STYLE. 


“ PROCEEDINGS. OF CONVENTION REFERRED TO THE COMMITTEE OF STYLE 
AND ARRANGEMENT. 


“We. the people of the States of New Hampshire, Massachusetts, 
Rhode Island and Providence Plantations, Connecticut, New York, New 
Jersey, Pennsylyania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, do ordain, declare, and establish the follow- 
ing Constitution for the government of ourselyes and our posterity: 

“ SECTION 1. The executive power of the United States shall be vested 
In a single person, His style shall be The President of the United 
States of America’ and his title shall be His Excellency.’ He shall 
hold his office during the term of four years, and, together with the 
Vice President, chosen for the same term, be elected in the following 
manner: 

“ REPORT OF THE COMMITTEE ON STYLE. 


“We, the people of the United States, in order to form a more perfect 
union, to establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the 5 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America. 

“ SECTION 1. The executive power shall be vested in a President of 
the United States of America. He shall hold his office during the 
term of four years, and, together with the Vice President, chosen for 
the same term, be elected in the following manner: 

Tun CONSTITUTION OF THE UNITED STATES IN ITS COMPLETED FORM 


AS REPORTED BY COMMITTEE AND ADOPTED. 


“We, the people of the United States, in order to form a more perfect 
union, establish justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America; 

“ARTICLE II. 


" SECTION 1. The executive power shall be vested in a President of 
the United States of America. He shall hold his office during the term 
of four years, and, together with the Vice President, chosen for the 
same term, be elected as follows: 


LETTER FROM. MADISON TO JEFFERSON. 

New York, October 24, 1787. 
You will herewith receive the result of the convention, which con- 
tinned its session till the 17th of September. I take the Liberty of 
making some observations on the subject, which will help to make up 
a letter if they should answer no other purpose. 

» s a $ $ 
As to the duration in office, a few would have preferred a tenure 
during good behavior; a considerable number would have done so in 
case an easy and effectual-removal by impeachment could be settled. 
It was much agitated whether a long term—seyven years, for example, 
with a subsequent and perpetual ineligibility—or a short term, with 
a capacity to be reelected, should be fixed. In favor of the first 
opinion were urged the danger of a gradual degeneracy of reelections 
from time to time, into first a life and then a hereditary tenure, and 
the favorable effect of an incapacity to be reappointed’ on the inde- 
pendent exercise of the Executive 8 On due other side it was 

contended that the prospect of necessary degradation would discoura: 
the most dignified characters from aspiring to the office, would take 
away the principa motive to the faithful discharge of its duties—the 
hope of being rewarded with a reappointment would stimulate ambition 
to violent efforts for holding over the constitutional term—and instead 
of producing an W administration and a firmer defense of 
the oN rights of the department would render the officer 
more indifferent to the importance of a place which he would soon be 
obliged to quit forever, and more ready to yield to the encroachments 

of the legislature of which he might again be a member. 


Mr. President, it will be seen that there was a very strong 
sentiment in favor of but one term. At one time this senti- 
ment was so strong that a majority of the States represented 
in the convention voted in favor of one term of seven years 
oe a clause rendering the President ineligible to a second 
erm. 


VIEWS OF LUTHER MARTIN, 


Luther Martin, another member of the convention, and after- 
wards attorney general of the State of Maryland, had this to 
say on the subject in an address delivered by him before the 
Legislature of Maryland: 


On these Lape end (mode of electing the Executive, his powers, and 
his tenure of office) there was a great diversity of sentiment; many of 
the members were desirous that the President should be elected for 
seven years, and not to be eligible a second time; others proposed that 
he should not be absolutely ineligible, but that he should not capable 
of being chosen a second time until the expiration of a certain number 
of years. The supporters of the above 8 went upon the idea 
that the best security for liberty was a limited duration and a rota- 
tion of office in the chief executive department. 

There was a party who attempted to have the President appointed 
during good behavior, without any limitation as to time, and not being 
able to succeed in that attempt, they then endeavored to baye him 
reeligible without any restraint. 

It was objected that the choice of a President to continue in office 
during good behavior, would be at once rendering our system an 
elective monarchy ; and, that if the President was to be reeligible without 
any interval of disqualification, it would amount nearly the 
thing, since with the powers that the President is to enjoy, 
interest and influence with which they will be attended, he will be 
vag ge ernie ad certain of being reelected from time to time as long 
as he lives. 

As the propositions were reported by the Committee of the Whole 
House the President was to be chosen for seven years and not to be 
eligible at any time after. In the same manner the proposition was 
a to in convention, and it was so reported by the committee of 
detail, although a variety of attempts were made to alter that part of 
the system by those who were of a contrary opinion, in which they 
repeatedly failed; but, sir, by never losing sight of their object and 
choosing a proper time for their purpose, they succeeded at length in 
obtaining the alteration. which was not made until within the last 12 
days before the convention adjourned, 


It is perfectly evident, sir, that the present provision in the 
Constitution was a compromise of strongly conflicting views 
of strong men, and, like most all compromises, it has proved 
unsatisfactory; and being a compromise, it affords but little, 
if any, support to the objections made to the proposed amend- 
ment. The letter of Mr. Madison, giving the conflicting views 
of members and their reasons therefor, is peculiarly interesting 
in this connection. 


PRESIDENT TAFT FAVORS ONE TERM. 


The present Chief Magistrate has declared against a second 
term in emphatic terms. He was quite willing to accept that 
honor for himself, as who would not have been under the 
same circumstances? Indeed, he labored strenuously, altogether 
too strenuously as I think, to obtain it. Having himself made 
the attempt, he is better able than most men to understand 
and appreciate the evils growing out of the temptation to run 
a second time and the campaign made in furtherance of that 
ambition. I have no doubt of the entire sincerity of his views. 
I commend them to the consideration of the Senate. At a meet- 
ing of the Lotus Club, of New York, held since the last presi- 
dential election, he has this to say on the subject: 


I venture the suggestion that it would aid the efficiency of the Execu- 
tive and center his energy and attention and that of his subordinates 
in the latter part of his administration upon what is a purely disin- 
terested public service if he were made ineligible after serving one term 
of six years either to a succeeding or a nonconsecutive term. 

I am a little specific in this matter, because it seems necessary to 
so in order to be understood. I do not care how unambitious or modes 
a President is, I do not care how determined he is that he himself will 
not secure his renomination (and there are very few, indeed, who o 

n 


to that extent), still his subordinates, equally interested with him 
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his reclection, will, whenever they have the Gs pap board exert their in- 
fluence and divide their tine between the public service and the effort 
to secure their chief's renomination and reelection. 

It is difficult to prevent the whole administration from losing a part 
of its effectiveness for the public good by this diversion to litical 
effort for at least a year of the four of each administration. ere this 
made impossible by law, I can see no reason why the energy of the 
resident and that of all his subordinates might not be directed rather 
to making a great record of efficiency in the first and only term than in 
seeking a second term for the purpose. 

Four years is rather a short time in which to work out great govern- 
mental policies, Six years is better. 

I do not desire to consume the time of the Senate unneces- 
sarily or to trespass unduly on the patience of Senators, but 
there is another idea advanced here that needs at least a little 
attention. The Senator from South Dakota [Mr. CRAWFORD], 
for whose judgment and sincerity I have great respect, tells us 
that if we are going to render a President ineligible for reelec- 
tion because of the opportunity he has to use patronage for that 
purpose, the same disqualification should be made to attach to 
Senators, It is not because a President has appointed men to 
office as a means of securing their support, or upon the theory 
that any incumbent of that great office would himself appoint 
men with that object in view, that I think he should be rendered 
ineligible to a second term. It is because this pernicious system 
has grown up, a system that in a political sense makes it the 
duty of every appointee to support his chief who gave him his 
office. The President himself has little, if any, control over it. 
It has become the fixed, unwritten law of politics. It is a detri- 
ment to the President as well as to the country. He can not 
free himself from this obnoxious condition if he would, and 
there is every temptation to let things take their course and say 
nothing. I do not remember of a single case where a candidate 
for a second term has protested against it. The system is not 
only detrimental and discreditable to the office of President, but 
it is demoralizing to the whole public service. 

Mr. President, I agree with the Senator from South Dakota, 
that if any Member of this body is recommending men to office 
with a view of securing their support in his candidacy for a re- 
election or is otherwise using his office and conducting himself 
in such way as to secure a reelection, without regard to his 
duty as a Senator, the doctrine of ineligibility should apply to 
him with full force. Not only that, but he should be expelled 
from his present seat in this body. But that has nothing to do 
with this question. It is begging the question to say that if you 
make a President ineligible you should do the same as to Sena- 
tors. We are not dealing with Senators now. If the Senator 
thinks the rule should extend to Senators he can offer an amend- 
ment to that effect. The issue can not be clouded in that way. 
That the rule should be applied to the presidential office I have 
no doubt, and that is the only question before the Senate. 

The Senator from Idaho has discussed the question of busi- 
ness tranquillity and insists that the effect of the amendment 
on business in one way or another should receive no considera- 
tion whatever. I agree with the Senator entirely. This is too 
important a question to be influenced by any consideration of 
dollars and cents. I had not supposed that any Senator would 
adyance any such reason for making the proposed change in the 
Constitution. Certainly that never occurred to me as a reason 
for introducing the resolution, and I do not press it now. The 
same may be said, without commenting upon it, with reference 
to the cost of elections. I place no weight upon that as a ground 
for making this proposed amendment. 

The objection mentioned that the extended term might con- 
tinue an objectionable man longer is too fanciful in the light of 
past experience to call for refutation. 


LENGTIL OF TERM. 


There remains to be considered the question of the length of 
the term to be fixed in case of ineligibility. I said on another 
occasion that I was not greatly concerned as to the time fixed. 
I would not object to four years. I would much rather have 
one term of eight years than two terms of four years each, as 
we may have it now. But six years seems to me to be a rea- 
sonable term. To give that length of time will meet the claim 
of the value of experience, if any weight is given to that con- 
tention. It also meets the objection, entertained by some, to too 
frequent elections, although, as I haye said, I believe that is 
hardly worthy of consideration. Weighing all these things, it 
seems to me that a six-year term is better and more reasonable. 

Mr. President, my one desire is to so amend the Constitution 
as to insure the best and most satisfactory service to the coun- 
try. This is not a question of men or of politics, but of prin- 
ciple. I am sure every Member of this body so considers it. I 
hope this resolution will be passed by Congress and ratified by 
the States, because I believe the amendment proposed is for 
the good of the country. 


? 
OMNIBUS CLAIMS BILL. 

Mr. CRAWFORD. I move that the Senate resume the con- 
eas of House bill 19115, known as the omnibus claims 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker Acts. 

Mr, CRAWFORD, I suggest the absence of a quorum, be- 
cause there are several Senators who have amendments, I know, 
that they want to offer who are not in the Chamber. 

The PRESIDING OFFICER (Mr. CLARK of Wyoming in the 
chair). The Senator from South Dakota suggests the absence 
of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Curtis Martine, N. J. Sanders 
Borah Davis Massey Simmons 
Brandegee Fletcher Nelson Smith, Ariz. 
Bristow Gallinger Newlands Smith, Mich. 
Brown Gardner O'Gorman Smith, S. C. 
Bryan Gronna Oliver Smoot 
Burnham Johnson, Me. Overman Stephenson 
Burton Johnston, Ala. Page Sutherland 
Chilton Kenyon Penrose ‘Thornton 
pom! 3 La Follette Perkins ‘Townsend 
Clark, Wyo. Lea Perky Works 
Clarke, Ark. Lodge Pomerene 

Crane McLean Richardson 

Crawford Martin, Va. Root 


Mr. PAGE. I wish to announce the continued illness of my 
colleague [Mr. DILLINGHAM]. He is necessarily absent from 
the Senate. 5 ‘ 

Mr. WORKS. I desire to announce that the senior Senator 
from Washington [Mr. Jones] is necessarily absent on business 
of the Senate. 

The PRESIDING OFFICER. Fifty-three Senators have 
answered to their names. A quorum is present. 

Mr. CRAWFORD. The Senator from Massachusetts [Mr. 
Lopce] had an amendment pending the other evening. 

Mr. LODGE. I offered an amendment to pay to D. M. Car- 
man the sum of $2,876.42. My interest in that claim, as I 
stated the other day, arose simply from the fact that it came 
before the Committee on the Philippines when I was chairman. 
I had then occasion to look into it very fully, 

Carman provided the Government with certain cascos for 
carrying freight from the steamships to the shore. They were 
compelled to go in all sorts of weather. These boats were of 
very light build, and were seriously damaged on one occasion 
by being forced to go in a storm and lie alongside the steamer, 
when they were driven against the sides of the steamer by the 
waves and were crushed in. ‘Therefore a large proportion of 
them had to be repaired. They were taken to the yard and 
repaired. 

Carman made claim not only for the injuries done but for 
the loss of rental during the time that these boats were laid 
up. The local officer declined to recognize the claim on the 
ground that the Government was not liable for rental, but the 
superior officer stated that while he thought the claim was un- 
founded for rental he did think there was an equitable claim 
for damages. 

It was brought to the department on the report of Capt. 
Knight, sent to the Quartermaster General, and the Quarter- 
master General made an allowance of this amount on the claim. 
It was reported to the Secretary of War, and by the Secretary of 
War it was reported to the President and was sent to the Senate 
December 21, 1906. An appropriation was made in the military 
appropriations act of March 2, 1907, for the payment of 256 
approved claims for damages to a list of private property in 
the United States, Cuba, Porto Rico, and the Philippines, in 
which provision was made for the payment of five claims for 
damages to cascos at Manila, two of which grew out of the same 
contract as the one involved in this claim. At that time the 
claimant would not accept the reduced allowance made by the 
Quartermaster General, or did not accept it until on or about 
February 27, 1907, he cabled to his attorney, but it was too late, 
and it did not get into the bill. 5 

The matter then went into the Court of Claims, and they 
sustained the claim for the amount of $2,876, and that it was 
an equitable one. j 

Mr. President, claims of a precisely similar nature were paid 
many years ago by the Government. This claim has been 
recommended by every executive officer to whom it has been 
submitted. It has been recommended by the Court of Claims; 
it was approved by the Philippine Committee of the Senate, 
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and, I think, by the Committee on Military Affairs. It simply 
did not get into the bill with the others owing merely to the 
delay in the acceptance of the claimant. 

It seems to me if any claim can be a fair and honest one it 
is this claim, and I think it ought to be included. I notice in 
reading the report of the committee that they do not state that 
they have taken adverse action upon it. 

Mr. CRAWFORD. Mr. President, I will say this about the 
claim: ‘Two of these boats of exactly the same character in- 
volved under the same facts have been paid for. This claim- 
ant was not satisfied with the amount which the Quartermaster 
General was willing to allow to him, which was the only reason 
why it was not paid. He afterwards wired to the department his 
‘consent that he would accept this lower amount, but it was not 
received here until the closing days of that session of Congress, 
and on account of that fact it was not acted upon. 

Now, those are the facts in the case. As representing the 

committee I can not accept the amendment. We did not have 

it at the time we passed on all the items of the bill in the 
regular way and settled upon our report. Afterwards, when 
the amendment was submitted, I made this report upon it so 
that the committee could put the Senate in possession of the 
facts. I am perfectly willing to abide by whatever decision the 
Senate may make of the matter upon this report. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Massachu- 
setts, 

Mr. CRAWFORD. I do not want to have it accepted as a 
precedent here for a general opening of the bill for amendment, 
because if we do that we will be involved in such a wilder- 
ness of amendments that we might as well abandon the attempt 
to pass the bill. 

Mr. LODGH. Mr. President, I understand the chairman’s 
feeling about opening up the bill, but this is a claim that I 
think is admitted to be a good claim by all who have examined 
it, and the only thing is that it came in too late. It occupies a 
different ground certainly from many of the other claims that 
were adversely reported on by the committee. In fact, it has 
not been acted upon by the committee. 

Mr. SMOOT. Mr. President, the reason why I objected to the 
inclusion of the claim was because the agreement made between 
the Government and the claimant was that any damages done 
without the fault of the owner were to be repaired at the ex- 
pense of the United States, the action of the elements excepted. 
These boats were damaged by the action of the elements, and 
that is the reason why I objected to the amendment at the time 
and thought that the claim should not be included in the bill. 

Mr. LODGE. Mr. President, that agreement did not mean 
that this man was to have no claim. If they took his boats and 
sunk them, it would be destruction by the action of the ele- 
ments, by water. He was compelled to go out by the orders 
of the Government in weather when it was entirely unsafe for 
him to go, and it was owing to that that the boats were crushed. 
Of course, the means by which it was done were the waves. If 
he had been let alone, the elements would not have destroyed 
the boats. 

Mr. SMOOT. He was only fulfilling the requirements of his 
contract when he undertook to go out the 5 miles he did go. 
It does seem to me that, strictly speaking, under his contract 
with the Government of the United States the damage came 
about by the action of the elements, and that was excepted in 
the contract. 

Mr. LODGE. The elements drove the boats against the side 
of the vessel. The Government vessel was not an element of 
nature. It was an element of destruction on that coast. 

Mr. SMOOT. It was the typhoon that was raging at the time. 

Mr. LODGE. All the officers there admitted 

The PRESIDING OFFICER. The Chair will suggest that 
the debate is degenerating into a conversation. The Senator 
from Utah has the floor. 

Mr. LODGE, I have no desire to have it degenerate into a 
conversation, no matter how interesting. 

The PRESIDING OFFICER. The Senator from Utah can 
only be interrupted by his consent. 

Mr. SMOOT. I have read the report very carefully—every 
word of it—as far as that is concerned. I see it is stated that 
under the circumstances they think this claim ought to be paid, 
and I shall not say anything more about it. But I wanted 
simply to say that it was not strictly in accordance with the 
agreement between the claimants and the Government of the 
United States. 

Mr. CRAWFORD. Mr. President, my chief concern is that 
we shall not open the door here. I would not consent to this, 
or I do not consent to it, but I would oppose it if it were not for 
the fact that these people came to an agreement, The Quarter- 
master General allowed this man the amount of money that he 


pay. ‘and allowances as a 


is asking for here. He was not willing to accept it at that 
time, but later on he did accept it by telegraph. His claim did 
not get into the bill because it was in the closing hours of Con- 
gress. There seems to be nothing further to adjust between 
them. On that account I am not opposing it, but I am not 
consenting to it, because I want to warn the Senate against 
the opening of the door here to claims outside of this bill. 

The PRESIDING OFFICER. The questfon is on agreeing to 
55 a Sa offered by the Senator from Massachusetts [Mr. 

DGE 

The amendment was agreed to. 

Mr. CURTIS. Mr. President, in connection with the amend- 
ment of the Senate committee striking out the House provision 
in regard to the claim of Jacob Samuel Weaver, I ask to have 
printed in the Recorp the findings of the Court of Claims in 
that case. I shall not ask to have it read, but merely ask to 
have it printed in the RECORD. 

The PRESIDING OFFICER. Without objection, the order 
to do so will be made 

The document referred to is as follows: 


JACOB SAMUEL WEAVER. 

LETTER FROM THE ASSISTANT CLERK OF THE COURT OF CLAIMS, TRANS- 
MITTING A COPY OF TIP FINDINGS FILED BY THE COURT IN THE CASE 
OY JACOB SAMUEL WEAVER AGAINST THE UNITED STATES. 

COURT or CLAIMS, CLERK’s OFFICE. 
Washington, December 9, 1905. 
Hon. JOSEPH G. CANNON, 


Speaker of the House of Representatives. 

Sm: Pursuant to the order of the court, I transmit herewith a cer- 
tified copy of the aoao filed aforesald cause, 
which case was referred this by 
of the House of resentatives, under the act of March 3, 
as o Yigal et. * 

am, very respectfully, yours, A HN RANDOLPH, 
$ Assistant Clerk Court of Claims. 


[Court of Claims. Congressional, No. 10826. Jacob Samuel Weaver v. 
The United States.] 
STATEMENT OF CASE. 


The claim in the above-entitled case was transmitted to the court by 
the Committee on mas Claims of the House of Representatives on the 
14th day of May, 1902. o a hearing on its 


„ 1883, known 


H The claimant in aS petition makes substantially the following allega- 
ons: 

1. That he is a citizen of 3 eran States and resident in the 
. aoe Bourbon, in the State of Kansas. 

the first — of Company M. Eleventh Re: 

ment Pennsylvania Volunteer Cavalry, was duly a pointed or co 
sioned by the governor of the State of SEPT vania as second Heuten- 
ant thereof, to take rank from October 1, 1864; and that from and 
after said date he assumed and perfo! all the duties of his sald 

de until November 5, 1864, when he was mustered in as second 

tenant. Said re; t was continuously below the minimum num- 
ber prescribed by law and regulation, = for this reason and no other 
5A Waa DAUR nek and recognition in the grade of second lieuten- 
ant du sa 

3. That during Bald period he was allowed and pald only the pay and 
allowances of a first sergeant, although he was in the continuous per 
formance of the dntion St — second lieutenant. 

Upon the reports furnis! by the War and Treasury Departments 
and upon other evidence co upon briefs and arguments of counsel the 
court makes the follow 


FINDINGS OF FACT, 


1. Jacob Samuel Weaver, the claimant in this 3 is a citizen of the 
United States and resident in the county of Bourbon, in the State of 


2. On October 1, 1864, the said Jacob Samuel Weaver was first lieu- 
t Pennsylvania 8 ae 
wW 


p 5 
Department, of June 72 1863 weg gi effect section 20 of the act 
of Congress approved March è, 18 428 L., p. 734). 

The second lieutenant of said Company aa Eleventh Regiment Penn- 
sylvania Volunteer Cavalry, being then and thereafter out of service in 
said grade, the duties of second lleutenant devoived upon this claimant, 
who then and thereafter assumed and DB peo rg all the duties of sec- 
ond lieutenant of said Compan. M. eventh Regiment Pennsylvania 
e hee Cavalry, until November 6, 1864, when he was mustered as 


The governor of the State of Pennsylvania also issued to this claim- 
ant a commission as second oy oma Company M, Eleventh Regiment 


lvania Volunteer Cava 

E B. Ön the said October 1, 4804. the mastering officer then and there- 
after refused to muster this cl claimant as second lieutenant of said oo 
M, Eleventh Regiment Pennsylvania Volunteer 3 Booman À 

use his command was below its minimum stre i 
nithough he Souttnned to perform the duties of secon: 
he was mustered into — service as such. 

. During a portion of the aforesaid, to wit, from Cctober 25, 
eae to November 6, 1864, this claimant. employed a servant not en- 


5. Durin said period this claimant did not draw rations from the 


Gove 

6. Tt the the sald ag ad Samuel Weaver should be deemed second lieu- 
tenant of Com: Eleventh Regiment Pennsylvania Volunteer Cav- 
alry, and enti ied 15 5 1 ay of that grade, the difference between his 
rst sergeant, which he has received, and that 
of a second lieutenant, to which he would have been entitled had he 


. untli 


been mustered lor the period 1 from October 1, 1864, to November 6, 
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1864, W ieee tong ot Linge aide xb So deduction for income tax, 
as reported by the Auditor for the War partment. 

7. Income tax would amount to $2.80, and if to be deducted would 
leave $79.46. 

Filed November 1, 1905. 

A true copy of the findings of fact as filed by the court. 

Test this th day of December, 1905. 

[SEAL] JOHN RANDOLPH, 

Assistant Clerk Court of Claims. 


Mr. CRAWFORD. Mr. President, the Senator from Massa- 
chusetts [Mr. Lopce] has an amendment proposing to insert the 
French spoliations claims. 

Mr. LODGE. I have two or three amendments here which I 
was going to offer, but I understood the Senator from Alabama 
IMr. JouHnston] was going to offer an amendment. I am per- 
fectly willing, however, to go on with my amendments now. I 
send to the desk an amendment which I now offer. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Massachusetts will be stated. 

The Srcrerary. As an item from Massachusetts it is pro- 
posed to insert on page 264 the following: 

To Thomas B. Flower, of Greenville, Mass., $5,538. 


Mr. LODGE. I ask to have the report of the Court of Claims 
in that case read. 

Mr. CRAWFORD. Is that a longevity claim? 

Mr. LODGE. No. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read as follows: 

FREDERICK L. GREENE, ADMINISTRATOR. 

COURT OF CLAIMS FINDINGS FILED BY THE COURT IN TIIE CASE OF FRED- 
CRICK L. GREENE, ADMINISTRATOR OF THOMAS B. FLOWER, DRCEASED, 
AGAINST THE UNITED STATES. 

COURT oF CLAIMS, CLERK’S OFFICE, 
Washington, February 1}, 1902. 
Hon. WILLIAM P. FRYE, 
President of the Senate pro tempore. 

Sin: Pursuant to the order of the court, I transmit herewith a certi- 
fied copy of the findings filed by the court in the aforesaid cause, which 
case was referred to this court by the resolution of the Senate of the 
United States under the act of March 3, 1887. 

I am, ‘very respectfully, yours, etc., 
JOHN RANDOLPH, 
Assistant Clerk Court of Claims, 

{Court of Claims. Congressional case No, 10161. Frederick L. Greene, 
administrator of the estate of Thomas B. Flower, deceased, v. The 
United States.] 

STATEMENT OF THE CASE. 

The claim in the above-entitled case for stores and supplies alleged 
to have been taken by the military forces of the United States for the 
use of the Army during the war for the suppression of the rebellion 
was transmitted to the court by a resolution of the United States Sen- 
ate on the day of April, 1900, under the act of March 3, 1887, 
known as the Tucker Act. 

The case was brought to a hearing on its merits on the 4th day of 
December, 1901. G. W. E. Black, Esq., appeared for claimant, and the 
Attorney General, by John Q. Thompson, his assistant and under his 
direction, appeared for the defendant and protection of the interests 
of the United States. 

The claimant in his petition makes the following allegations: 

That he is a citizen of the United States, 3 in Franklin 
County, State of Massachusetts, where his decedent resided during the 
late War of the Rebellion; that at different times during said period 
the United States forces, by proper authority, took from his decedent 
in Dinwiddie County, Va., quartermaster stores and commissary supplies 
of the value of $7,920 and appropriated the same to the use of the 
United States Army as follows: 

Taken in 1864-65 by Gen. Warren’s command: 


186 acres of timber, at iM POTETER Sh ay Se $3, 720 
18S acres: of timber, at: BiG ee 1, 995 
1,000 panels of fence, at 30 cents: 300 
1 dwelling house, 20 by 35 feet__._____-__-______-______ 1, 200 
8 kitchens, two 16 by 25 and one 10 by 12 feet 600 
1 granary, tool house, and henbouse € 75 
1 cornerib, 18 by 18 feet 30 

TRO ga basta eee ͤ— 7, 920 


The court, upon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 


FINDINGS OF FACT. 


I. The claimant's decedent, Thomas B. Flower, the person alleged 
to have furnished such supplies or stores, or from who the same are 
alleged to have been taken, was loyal to the Government of the United 
States throughout said war. 

II. There was taken from the claimant's decedent, in Dinwiddie 
Counti State of Virginia, during the War of the Rebellion by the mili- 
tary forces of the United States for the use of the Army properiy of 
the kind and character above described, which was then and there 
reasonably worth the sum of $5,538, for which no payment appears 
to have been made. 

III. The claim was not presented to the Southern Claims Commission, 
and no evidence has been offered by the claimant under the act of 
March 3, 1887, “bearing upon the question whether there has been 
any delay or laches in presenting such claim or applying for such 
grant, gift, or bounty, and facts bearing upon the question whether 
he bar of any statute of limitation should be removed or which shall 
be claimed to excuse the claimant for not having resorted to any es- 
tablished legal remedy.” 


Filed February 3, 1902. 

A true copy. 

Test this 14th day of February, 1902. 

[sEax.] Jon 
Assistant Clerk 


By THE COURT. 


N RANDOLPH, 
Court of Claims. 


Mr. LODGE. Mr. President, in this case, as to the court 


findings, there was no question of tke loyalty of the claimant, 
or the deceased in whose name the claim is made. I observe 
the committee say that there was no statement of authority. 
The court found that the property was taken by the United 
States troops by proper authority, and there was no question 
raised as to the actual taking of the property. The court put 
the valuation on it which I have placed in the amendment. The 
point against it is that the claim was not made until 1900, and that 
it did not come before the Southern Claims Commission; and 
that the day of the month is not stated, although the year is 
stated. It seems to me that this claim is as good as any of the 
other claims of that character can be, and that it is a hardship 
to reject it simply because it was not filed before the Southern 
Claims Commission and was not brought to the attention of the 
Government until the year 1900. 

Mr. CRAWFORD. Mr. President, the adoption of this amend- 
ment will mean that this whole question of laches, long delay, 
failure to present the claim at a time when witnesses were alive, 
and the general uncertainty of dealing with claims for property 
in a generation later than the one in which the original acts 
Arose will involve the discussion of the whole subject. 

I want to be perfectly frank in saying, after going over these 
claims personally, taking the findings of the Court of Claims 
personally and inspecting them in relation to every one of these 
cases rejected, my conyictions have become so firmly fixed with 
reference to the allowance of a large class of these claims that 
if they were put into this bill I could not, even as chairman of 
the committee, record my vote in its. favor. 5 

I merely want to call attention to this situation: This claim 
was not referred to the Court of Claims until the year 1900. 
When was the property claimed to have been taken? In 
1864-65. ` 

Mr. President, I see the hour has arrived for the impeach- 
ment proceedings, and as I shall make remarks at a little length 
upon this subject I ask that the amendment may go over to-day 
ov come up for discussion to-morrow in connection with the 

IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms (Mr. E. Livingstone Cornelius) made 
the usual proclamation. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah 
suggests the absence of a quorum. The Secretary will call the 
roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crane Lea Pomerene 
con Crawford Richardson 
Borah Cullom McCumber Sanders 
Brandegee Curtis McLean Smith, Ariz. 
Bristow Fletcher Martine, N. J. Smith, S. C. 
Brown Foster Myers Smoot 
Bryan Gallinger O'Gorman Stephenson 
Burnham Gronna Oliver Sutherland 
Chilton Johnson, Me. Pi ‘Thornton 
1 75 Johnston, Ala. Perkins Tillman 
Clark, Wyo. Fe TaN Townsend 
Clarke, Ark. La Follette Poindexter Wetmore 


Mr. KENYON. I desire to state that the senior Senator from 
Iowa [Mr. CumMINs] is detained at home by the serious illness 
of his father. 

Mr. JOHNSON of Maine. I desire to state that my colleague 
[Mr. GARDNER] has been called from the Chamber on business 
of the Senate. 

Mr. MARTINE of New Jersey. I desire to announce that my 
colleague [Mr. Briags] is detained from the Senate by illness. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 48 Senators have answered to their names. A’ 
quorum of the Senate is present. The Secretary will read 
the Journal of the last sitting of the Senate as a Court of 
Impeachment. 

The Secretary read the Journal of Monday’s proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal of the Senate sitting as a Court of Impeachment? 
If not, it will stand approved. 

Mr. Manager WEBB. We should like to recall Thomas 
Howell Jones for one question. 

The PRESIDENT pro tempore. The witness will be recalled. 
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TESTIMONY OF THOMAS HOWELL JONES—RECALLED. 


Mr. Thomas Howell Jones, having heretofore been duly 
sworn, was examined and testified as follows: 

Q. (By Mr. Manager WEBB.) Mr. Jones, after you had secured 
the 10-day option on the Katydid culm dump for $25,000 on the 
oa asy of April, 1912, did you see Mr. Williams again?—-A. 

es, sir. 

Q. What did he say to you, if anything, relative to this matter 
and Judge Archbald?—A. He told me not to go to the jndge’s 
office again; that the judge had nothing at all to do with it; 
that he had the papers. 

Mr. Manager WEBB. That is all, Mr. President. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Who was present?—A. Sir? 

Q. Was there anybody else present when that was said?— 
A. No, sir. 

Redirect examination: . 

Q. (By Mr. Manager WEBB.) Can you state when it was; 
how long after the 6th of April?—A. I could not state. 

Q. Was it one, or two, or three days?—A. I could not tell; 
1 it was two, three, or four days. I do not remember the 

ate. 

Q. That was before you came down here to testify before the 
Judiciary Committee: — K. Les, sir. 

Mr. Manager WEBB. That is all, Mr. President. 

Mr. Manager FLOYD. Mr. President, the next witness we 

desire to have called is Mr. H. C. Reynolds. 


TESTIMONY OF HARRY C. REYNOLDS. ° 


Harry C. Reynolds, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence.—A. H. C. Reynolds; Scranton, Pa. 

Q. What is your business or profession?—A. I am an attor- 
ney at law. 

Q. Are you acquainted with the Marian Coal Co.?—A. I 
am, sir. 

Q. I will ask you to state if you have ever represented them 
in the capacity of attorney in any suits?—A. I have, sir. 

Q. Were you their attorney in a suit pending before the 
Interstate Commerce Commission?—A. Two actions. 

Q. In one or more suits pending before the Interstate Com- 
merce Commission ?—A. I filed on their behalf two complaints 
one against the Delaware, Lackawanna & Western Railroad Co. 
individually and another against the Delaware, Lackawanna & 
Western Railroad Co. and certain delivering carriers. 

Q. State as briefly as you can the nature of those suits— 
what was ‘claimed.—A. We sought in the first case which I 
have mentioned to obtain a reduction in the rates charged for 
the hauling of anthracite coal on all points on the line of the 
Delaware, Lackawanna & Western Railroad Co. covered by 
its tariff then known as No. 6095. We also endeavored to 
point out certain discrimination which we alleged we had suf- 
fered at the hands of the Delaware, Lackawanna & Western 
Railroad Co. and certain acts upon their part which we alleged 
were in oppression of my clients rights to ship his coal to 
points on the line of that railroad. 

In the second action we sought to obtain a reduction in the 
joint through rates charged at some points where there were 
a few joint through rates in effect, and to obtain generally 
joint through rates to all points on the lines of the various 
delivering carriers defendants in the complaint. 

Q. When were these petitions or suits filed?—A. I forwarded 
the first petition against the Delaware, Lackawanna & Western 
Railroad August 12, 1910. The letter was received a few days 
later in Washington. The second complaint I forwarded, I 
think, August 15, 1910. They were returned to me by the sec- 
retary of the commission with a statement that I should attach 
detailed statements of claims for reparation, among other 
things, and they were returned; and I caused my client to pre- 
pare the detailed statement, showing the car number, the 
weight, the date of shipment, the car initial, and thus showing 
the amount of damages claimed. I might say—— 

Q. Right at that point, Mr. Reynolds, what was the total 
amount of damages claimed?—A. We only claimed damages in 
reparation in the complaint against the Delaware, Lackawanna 
& Western, and that claim was for upward of $53,000, 

Q. State when that suit was finally disposed of by the Inter- 
state Commerce Commission.—A. There was an opinion filed on 
the Sth day of June, 1912, reducing the rates on prepared coal 
25 cents per ton, on pea coal 19 cents per ton, and on buck- 
wheat, I think, 15 cents per ton. The commission, I thought, 
overlooked the fixing of rates on rice and barley coal, and I 
filed a brief on the 23d of August pointing out the fact that 
our complaint had complained particularly of those rates, and 


pointing out on numerous pages of the testimony where it was 
shown, as we thought, that they were unjust and unreasonable. 
And later, early in the month of November 

Q. What year?—A. 1912; they reduced the rates on rice and 
barley coal; so that we obtained a reduction on all the rates 
complained of. 

In the second case, the joint through-rate case—— 

Q. Just a moment, Mr. Reynolds. Then, if I understand you, 
from the time you filed your petition before the Interstate Com- 
merce Commission up to the 12th of November, that matter was 
pending in some form before the Interstate Commeree Commis- 
sion for determination?—A. Yes, sir. 

Q. Now, you can state about the other case, briefly.—A. In 
the joint through-rate case, after we had had a few hearings, 
the railroad companies proposed, yoluntarily—at least some of 
them did—to absorb the 30-cent switching charge for a service 
from the breaker or property of the Marian Coal Co. to the 
connecting carrier, and we agreed upon what I termed an armis- 
tice, that we would permit the joint through-rate case to stand 
undisposed of until the disposition of the case against the 
Delaware, Lackawanna & Western Railroad Co., upon the un- 
derstanding that they would during such interval absorb the 30- 
cent-a-ton switching charge that we had been subjected to 
theretofore. So in both cases—in one case by a voluntary con- 
cession—we obtained the absorption of the switching charge. 

Q. Kindly state what you mean when you say that they ab- 
sorbed the 30-cent switching rate. Do you mean the carriers 
agreed to become responsible for it instead of the shipper?—A. 
I mean that the carrier, the originating carrier, made some ar- 
rangement, no doubt with the originating carrier, whereby it 
agreed to transport the coal from the washer to the junction. 
point, paying out of the total freight rate to the originating 
carrier for that service. 

Q. The effect of that arrangement, then, as I understand you, 
Was to relieve the shipper of that 30 cents switching charge? 
A. Yes, sir. 

Q. Mr. Reynolds, I will ask you to state if you were attorney 
of record and in control of these cases before the Interstate 
Commerce Commission throughout the entire pendency of those 
proceedings?—A. Yes, sir. 

Q. Did you have an associate with you? A. No, sir. 

Q. You were the sole attorney?—A. Yes, sir. 

Q. I will ask you to state if you have any knowledge or in- 
formation about an effort being made on the part of the Bolands 
to have this matter compromised by a Mr. Watson, an attorney 
of Scranton?—A. Well, I only know from information that Mr. 
W. P. Boland gave me with reference to that. 

Q. I am not asking you what the information was. You did 
have information that such negotiations were being carried 
on?—A,. Yes, sir. 

Q. Who were the owners and principal stockholders of the 
Marian Coal Co,?—A. I never saw their stock books, but I 
understood and understand now that C. G. Boland and James N. 
Boland and W. P. Boland were the principal stockholders. 

Q. In representing the Marian Coal Co. they were the indi- 
vidual members of the corporation that you dealt with?—A. 
That I dealt with directly, although I talked with other stock- 
holders of the company. 

Q. Now, I will ask you to state whether or not you had any- 
thing to do with the negotiations on the part of a Mr. Watson 
to bring about a settlement of the differences between the 
Marian Coal Co. and the Delaware, Lackawanna & Western 
Railroad Co.?—A. No, sir; not at any time. 

Q. Were you at any time consulted by Mr. Watson for in- 
formation, or for any other reason, concerning the transac- 
tion ?—A,. No, sir. 

Mr. Manager FLOYD. That is all. 

Cross- examination: 

Q. (By Mr. SIMPSON.) You spoke, Mr. Reynolds, of a 30- 
cent switching charge. That was 30 cents per car?—A. Thirty 
cents per ton. 

Q. Thirty cents per ton, was it?—A. Yes, sir. 

Q. In what way was your claim of $53,000 or thereabouts 
made up? I do not mean to ask you to go into the detail, 
but in a general way how was it made up?—A. On the com- 
plaint as originally filed we alleged that the rate on prepared 
coal ought not justly to exceed $1 per ton. My recollection is 
that we averred the rate on pea coal should not exceed 90 
cents, and that the rate on buckwheat—I had better speak from 
the record 

Q. I do not care about the details—A. Well, 85 or 87 cents, 
or something like that. And the rate on rice and barley some- 
thing less, perhaps 75 or 76 cents. Taking that difference be- 
tween the established rate of $1.58, $1.43, and $1.28 and 81.13 
as the difference, we claimed our damages for that difference 
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upon the number of tons we had shipped for a period two years 
prior to the 18th of October, 1910, which aggregated—the exact 
figures I can give you—something like $53,000. 

Q. That is near enough for our purposes here.—A. Yes, sir. 

Q. Is it not true in point of fact that you were asked to go 
with Mr. Watson to meet Mr. Truesdale in relation to this 
matter ?—A. Yes, sir. 

Q. The Mr. Truesdale to whom I have referred is president 
of the Delaware, Lackawanna & Western Railroad Co.?—A. 
Yes, sir. 

Mr. SIMPSON. That is all, Mr. President. 

Redirect examination: 

Q. (By Mr. Manager FLOYD.) I desire to ask the witness a 
question. You say you were asked to go to this conference 
with Truesdale?—A. Yes, sir. 

Q. And Mr. Watson?—A. Yes, sir. 

Q. Who asked yon?—A. Mr. W. P. Boland called at my 
office and stated that Mr. Watson had asked him to ask me 
to go with Mr. Watson and Judge Archbald to present the case 
to Mr. Truesdale. 

Q. Why did you not go?—A. I told him I would not go be- 
cause I did not believe that Judge Archbald ought to be in- 
terested in that case in the light of what he told me that day as 
to the matter. 

Q. What had he told you that day? 

Mr. SIMPSON. I object. The objection, as you may see, sir, 
is that it is what Mr. Boland said that Mr, Watson had said, so 
that it might be carried to this witness. That is the question 
really, and the objection is it is double hearsay. 

Mr. Manager FLOYD, Mr. President 

The PRESIDENT pro tempore. The Chair will request the 
manager to name the parties. 

Q. (By Mr. Manager FLOYD.) What did Mr. Boland say?— 
A. Mr. W. P. Boland—— 

Mr. SIMPSON. Wait, please. 

The PRESIDENT pro tempore. Wait. 

Mr. SIMPSON. I object to what Mr. Boland said in the ab- 
sence of Judge Archbald or something to connect Judge Arch- 
bald with it. 

Mr. Manager FLOYD. I should like to be heard in this con- 
nection. 

In the examination in chief this witness was asked whether 
or not he had participated in an attempted settlement, and then 
on cross-examination respondent’s counsel asked if he were not 
requested to attend that conference before Mr. Truesdale, and 
accompanying Mr. Watson at that conference, in an effort to 
settle these matters; and I was simply inquiring into that 
transaction, which was brought out by the respondent's attor- 
ney. I think, in view of the manner in which this matter has 
come out in the testimony, it is entirely proper that he should 
state the conversation referred to. It is a part of the reason 
why he did not go. I think it is competent as showing why 
this Ba aia refused to go to that conference. That is our 
position. 

Mr. SIMPSON, You will perceive, sir, the question which is 
now asked has no relevancy. He had been asked in chief 
whether or not he had taken any part in the conference. He 
said “No.” He was then asked on cross-examination whether 
he had not been asked to go, and he said he had. He was then 
asked what was said in relation to asking him to go, and as to 
that no objection was made. But he is now asked to give his 
reasons for not going. He may have ten or fifteen or a hundred 
reasons, or only one, and they may all be valuable to him and 
may not be valuable to anybody else. Judge Archbald can not 
be in the slightest degree affected by the reasons which operated 
upon this man’s mind in determining that he would not go. He 
was only asked about the fact and he has answered the fact, 
and certainly he can not go beyond it to give reasons which 
could not have affected the parties in interest in this proceeding. 

Mr. Manager FLOYD. I shall not insist upon the question at 
this point. 

The PRESIDENT pro tempore. Are there any further ques- 
tions to be asked the witness? 

Mr. Manager FLOYD. No further questions. 

Mr. Manager CLAYTON. The witness may be discharged. 

The PRESIDENT pro tempore. Under his subpena? 

Mr. Manager CLAYTON. Yes, sir. 

Mr. WORTHINGTON. We do not desire to have this witness 
discharged. It is very likely that when we come to take eyi- 
dence, if that time ever arrives, we shall want to cross-examine 
him. 
The PRESIDENT pro tempore. Mr. Reynolds, haye you 
been subpoenaed by the respondent? 

Mr. REYNOLDS. No, sir. 


Mr. WORTHINGTON. In that case we would have to issue a 
subpena and make some arrangement. 

The PRESIDENT pro tempore. So far as the subpœna with 
which he has been served is concerned, the witness is dis- 
charged. > 

Mr. WORTHINGTON. Mr. Reynolds, you are not likely to 
go where you can not be reached? 

Mr. Reynotps. Oh, no; I can come when reached by tele- 
graph any time. I may go now? 

The PRESIDENT pro tempore. Yes. 

Mr. Manager CLAYTON. Mr. President, before the examina- 
tion of the next witness is preceeded with I desire to say on 
behalf of the managers that we have consented that Miss 
Blackmore, a witness subpænaed on behalf of the managers, 
may be finally discharged. We think we will not need her as a 
witness in this case. I desire to make this statement, so that 
the counsel for the other side may have her subpœnaed if they 
desire her presence and testimony. 

Mr. WORTHINGTON. We have no objection to her being 
discharged. 

The PRESIDENT pro tempore. On that suggestion Miss 
Blackmore will be discharged. 


TESTIMONY OF CHRISTOPHER G. BOLAND. 


Mr. Manager FLOYD. The next witness we desire to call on 
the part of the managers is Mr. C. G. Boland. 

The PRESIDENT pro tempore. The witness will be sum- 
moned to appear. 

Mr. C. G. Boland entered the Chamber and was conducted to 
the witness stand. 

The PRESIDENT pro tempore. Give your name and address 
to the stenographer. 

Mr. Botanp. Christopher G. Boland, Scranton, Pa. 

C. G. Boland, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager FLOYD.) Mr. Boland, please state your 
name and address—A. Christopher G. Boland, Scranton, Pa. 

Q. What is your occupation or business, Mr. Boland?—A. In- 
surance and real estate. 

Q. Are you in any way interested in the banking business 2 
A. And banking; yes. 

Q. At what point or location?—A. At Lackawanna, N. Y. 

Q. I will ask you to state whether or not you are interested 
in the Marian Coal Co.—A. Yes, sir. 

Q. Is the Marian Coal Co. a corporation?—A. Yes, sir. 

Q. In what business is it engaged?—A. In the business of 
winnowing eoal from a culm dump or pile at Taylor, near 
Scranton, Pa. 

Q. And who are some of the other stockholders in the Marian 
Coal Co.?—A. I do not know whether I can recite all their 
names to you. 

Q. I do not care about all. You are one?—A. William P. 
Boland is the principal stockholder. 

Q. Have you another brother also a stockholder?—A. James 
M. Boland, of. Wilkes-Barre. 

Q. There are also other stockholders?—A. Other stockholders. 

Q. Who is president of the Marian Coal Co.?—A. At this 
time William P. Boland is president. 

Q. Were you at any time during the existence of the corpora- 
tion the president of the company?—A. From its organization, 
in 1904, until May, 1910, I was president. 

Q. Since that time William P. Boland has been president of 
that coal company ?—A. Yes, sir. 

Q. Now, Mr. Boland, I will ask you to state briefly whether 
or not a suit was brought against the Marian Coal Co. by one 
John W. Peale, and if so, state about when that suit was 
brought.—A. A suit was brought by John W. Peale against the 
Marian Coal Co, I could not tell you now the exact date with- 
out refreshing my recollection. 

Q. About when?—A. It was about 1909, I think; in the early 
part of 1909 and the latter part of 1908. 

Q. Where was that suit brought—that is, in what court?—A. 
It was brought in the Federal court for the middle district of 
Pennsylvania at Scranton. 

Q. Who was the judge of the court at the time the suit was 
brought?—A. Hon. R. W. Archbald. 

Q. The respondent in this case?—A. Yes, sir. : 

Q. I will ask you to state what you know about a certain 
promissory note for $500 that was presented to you some time in 
1909 for discount and bore Judge Archbald’s name upon it. 
Tell it in your own way.—A. The note you mention was brought 
into my office in the Republican Building, at Scranton, Pa., 
some time, I believe, in the fall of 1909, by Edward J. Williams, 
who asked me to take the note and advance the cash upon it. 
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Q. Please describe the note, Mr. Boland.—A. As I remember 
the note, it was made by John Henry Jones and indorsed by 
Judge Archbald. I am not quite clear as to whether or not it 
was also indorsed by Mr. Williams. 

Q. To whom was the note made payable, if you remember: 
A. I am not quite clear on that; possibly to Judge Archbald. 
I am not quite clear. It was made by John Henry Jones, I am 
pretty sure. 

Q. It was indorsed by Judge Archbald?—A. It was indorsed 
by Judge Archbald. 

Q. What was the amount of that note?—A. $500. 

Q. Did you discount it?—A. No, sir. 

Q. Was this suit of John W. Peale against the Marian Coal 
Co. pending at that time?—A. Yes, sir. 

Q. Before the court A. Yes, sir. 

Q. Of which Judge Archbald was judge?—A. Yes, sir. 

Q. Why did you decline to discount the note, Mr. Boland? 

Mr. SIMPSON. I object, sir. The reasons which actuated 
the witness are a matter of no moment in this controversy. 

The PRESIDENT pro tempore. The manager will please 
state the purpose of the question. 

Mr. Manager FLOYD. I will put the question in a different 
form. [To the witness:] What did Mr. Williams say about that 
note when he presented it to you for discount? 

A. Mr. Williams, as I remember now, told me that he was 
joined with Mr. John Henry Jones and Judge Archbald in the 
acquirement of a large tract of land in Venezuela and they 
wanted this amount in order to enable Mr. Jones to go either 
to Venezuela or to London to complete the acquirement of the 
property, and he wanted me to advance the cash on the note. 

Q. What did you say to Williams?—A. I remember very well 
telling him that under other circumstances I might advance the 
amount, but I felt it would be very improper under the circum- 
stances existing at that time; that I was an officer of the 
Marian Coal Co. and had a suit before Judge Archbald, and I 
did not feel on that account that I could consider the matter 
at all. 

Q. Now, Mr. Boland, I desire to ask you about another trans- 
action. I will ask you to state whether or not you employed 
one Mr. Watson, an attorney, G. F. Watson——A. George M. 
Watson, I think it is. z 

Q. An attorney of Scranton to attempt to negotiate a settle- 
ment between the Marian Coal Co. and the Delaware, Lacka- 
wanna & Western Railroad Co. pending in the Interstate Com- 
merce Commission, and also all differences between the railroad 
company and the Marian Coal Co., and, further, a transfer of the 
stock of the Marian Coal Co. to the railroad company?—A. 
Yes; I made an arrangement with him to act for parties holding 
two-thirds of the stock of the Marian Coal Co. at the time. 

Q. I will ask you to state in your own way that transaction, 
the circumstances leading up to it, and all about it—A. Well, 
the circumstances leading up to it—— 

Q. I do not mean in any lengthy detail, but just the immedi- 
ate circumstances?—A. It covered several years of difficulty in 
which the Marian Coal Co. or the majority stockholders were 
involved. 

Q. Mr. Boland, will you pardon me? I do not want to go into 
a history of your affairs for years previously, but the circum- 
stances leading immediately up to that transaction, and in a 
general way you might state about your litigation previously.— 
A. At the time of employing Mr. Watson there was pending in 
the Federal court the ease of John W. Peale against the Marian 
Coal Co., and there was also pending before the Interstate Com- 
merece Commission here in Washington the case of the Marian 
Coal Co. against the Delaware, Lackawanna & Western Rail- 
road Co. and a number of other railroads for discrimination in 
freight rates against the company. I might say that previous 
to employing Mr. Watson we feared an adverse decision against 
the Marian Coal Co. by the court from information obtained by 
my brother, William P. Boland. So Mr. Edward J. Williams 
called at my office one day and suggested that we could be 
gotten out of our difficulty and dispose of our interest if I saw 
Mr. Watson. He believed that Mr. Watson could dispose of our 
interest to an adyantage and urged me to see him. I talked 
with William P. Boland, who, together with his own stock, 
had control or options on a majority of the stock of the Marian 
Coal Co., to see if he would be agreeable to my doing so. At 
first he was opposed to it, but after talking with his attorney, 
Mr. H. C. Reynolds, who just preceded me on the witness stand, 
he said I might go and see him and see what he would propose 
to do. 

Q. That is, to see whom?—A. See Mr. Watson. I accordingly 
called on Mr. Watson, who talked with me about the matter 
and several other matters in connection with the troubles we 
had. -He told me he believed he could dispose of our interest. 
He wanted to know what we wanted for our interest, and I told 


him I would have to discuss that further with my brother, 
William P. Boland. So I went away, and later called on him 
again after talking with William P. Boland, who agreed that 
we ought to obtain $100,000 for our two-thirds interest in the 
Marian Coal Co. My brother wanted to know what Mr. Watson 
would charge us for his services, and I told him I would ascer- 
tain. I again talked with Mr. Watson. I told him the price 
which I felt we ought to have for our stock; that is, two- 
thirds of the stock, which amounted to $50,000; the entire stock 
at that time being $75,000, one-third of it being held by John W. 
Peale, of New York and Pennsylyania, who had this suit pend- 
ing in the Federal court against the company. After talking 
with Mr. Watson he agreed to accept $5,000 for his fee, giving 
us $95,000 in the event of his selling the property. I remember 
a day or two after that, I think the day after that, being 
called over to Judge Archbald’s office. 

Q. Proceed.—A. Where I met Mr. Watson and Judge Arch- 
bald. After some discussion of the matter there the judge 
informed me that he was going to assist Mr. Watson in an 
effort to dispose of the property and to release us from the 
difficulty in which we were involved at the time, referring 
particularly to this Peale case, which was in his court—I think 
he was judge at that time—saying he would give it a good deal 
of 3 and saying it was a good case to settle out of 
court. 

Q. You say “judge.” What judge do you mean?—A. Judge 
ArchDald. It was Judge Archbald’s office in the Federal build- 
ing to which I was called. 

Q. How came you to go to Judge Archbald’s office on that 
occasion ?—A. Some one there called me on the telephone. 

Q. Who was in the room when you got there?—A. Mr. Watson 
and Judge Archbald. 

Q. When was that, as near as you can fix the time?—A. It 
was within a short time after I had arranged with Mr. Watson 
as to the price he could sell our interest for in the Marian Coal 
Co. and the fee he was to obtain. 

Q. Now, fix the time as near as you can when it was that you 
arranged with Mr. Watson to make an effort to settle this mat- 
ter for you.—A. You mean the month and year? 

Gn The month and year; yes.—<A. It was in August, I believe, 

Q. That is, you mean to state that Judge Archbald was judge 
of the middle district?—A. I mean 1911. 

Q. I am asking you now what is your recollection about 
whether Judge Archbald was judge of the district court at that 
time?—A. No; I am thinking of the time when this note was 
presented to me. He was judge of the court at that time, but 
this other transaction was in August, 1911, when, I believe, 
Judge Witmer was judge of the Federal court. 

Q. What position did Judge Archbald hold?—A. Judge Arch- 
bald was judge of the Commerce Court. 

Q. Just state all that occurred and was said in that con- 
versation at Judge Archbald’s office when he was present, be- 
tween yourself, Judge Archbald, and Mr. Watson about the 
judge going to assist Mr. Watson in this settlement.—A. My, 
recollection is that Mr. Watson recited the fact that he had 
spoken to the judge about the matter and that the judge had 
agreed to assist him. The judge stated to me that he would 
do what he could in the matter. But during the course of the 
talk a suggestion was made to me that there ought to be some 
paper furnished to Mr. Watson guaranteeing him, in the event 
of his disposing of the two-thirds interest or stock, that he 
would be paid this $5,000. 

Q. Who made that suggestion to you?—A. I am not quite 
positive on that, but we all joined in the discussion, Judge 
Archbald, Mr. Watson, and myself. I informed both of them 
that as my brother controlled a majority interest of the stock 
to be disposed of, I had consulted him and he had agreed that 
this payment should be made, but if they thought a paper ought 
to be made reciting the agreement I would endeavor to obtain 
it, and it was agreed that I should do so. I went to my brother 
from the judge’s office and told him what I had been asked to 
do, and he gave me a paper reciting that in the event of George 
M. Watson selling our two-thirds interest, or the two-thirds of 
the stock of the Marian Coal Co., the Marian Coal Co. would 
pay him, or the stockholders would pay him, $5,000. 

Q. You procured that from your brother and delivered it to 
Mr. Watson?—A. I did. 

Q. Now, did you retain a copy of that agreement or writ- 
ing: A. I have no copy with me. I believe it was presented to 
the Judiciary Committee. 

Q. I will ask you to examine that paper, Mr. Boland [pre- 
senting paper]. The original of that was signed by whom?—A. 
(Examining.) By William P. Boland. 
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Q. The copy was not signed?—A. I do not think any copy 
was signed. 

Mr. Manager FLOYD. This we offer as a copy, Mr. Presi- 
dent, and we want it marked as an exhibit, and then ask to 
identify it. 

The PRESIDENT pro tempore. It has not been identified? 

Mr. SIMPSON. That is the copy. We have no question 
about it. 

Mr. Manager FLOYD, There will be no question about its 
identification. 
mre paper was handed to the Secretary, and marked “ Exhibit 
No. vi 

Q. (By Mr. Manager FLOYD.) I will ask you to examine 
this paper marked Exhibit 32” and state whether or not that 
is a copy of the writing that was given to Mr, Watson?—A. (Ex- 
amining paper.) Yes, sir. 

Mr. Manager FLOYD. Mr. President, we desire to offer this 
paper in evidence at this point and have it read. 

The PRESIDENT pro tempore. The Secretary will read it. 

The Secretary read as follows: 

LU. S. S. Exhibit 32.] 


SCRANTON, PA., August 23, 1911. 
C. G. BOLAND, Esq.. Scranton, Pa. 


Dran Sin: In reference to the matter of G. M. Watson being taken 
into the case of the Marian Coal Co. against the Delaware, Lackawanna 
& Western, would say in confirmation of what I told you heretofore, 
that if through the efforts of Mr. Watson a Nee is 
brought about the Marian Coal Co. agrees to pay him $5,000 for such 


settlement. 
Ids has been in this case from the beginning 


Of course Mr. H. C. R 
and will be attorney im it until its final settlement. 
Marian Coan CO., 


Very truly, yours, 
, President. 


A. That was signed by William P. Boland as president, I 
believe. 

Q. (By Mr. Manager FLOYD.) It has been introduced as 
evidence, and you testify it to be a true copy of it aecording to 
your best recollection?—A. Yes, sir. 

Q. Now, I will ask you to state whether or not anything else 
was done or said by Judge Archbald at this interview, which 
you have described, when Mr. Watson and yourself were pres- 
ent in Judge Archbald’s office—A. I do not remember that. I 
do not know whether it was at that or a subsequent call at 
Judge Archbald’s office the judge called on the telephone to the 
Scranton office of Mr. E. E. Loomis, who was the vice president 
of the Delaware, Lackawanna & Western Railroad Co., to ar- 
range an interview with him in reference to this matter. 

Q. Now, to refresh your memory, was it the conference you 
have been detailing or was it a subsequent conference?—A. I 
am not positive as to that. 

Q. Anyhow, you testify that he did, either on that occasion 
or on some subsequent occasion, call for Mr. Loomis?—A. 
Yes, sir. 

Q. Or called up his office on the telephone with a view of ar- 
ranging an interview -A. Yes, sir. 

Q. Was Mr. Watson also present at the time when the judge 
called up Loomis?—A. I believe so. I am inclined to believe it 
was that time when I was called from my office over te the 
judges office. Some one suggested that Mr. Loomis was in 
Scranton on that day, and it was considered advisable to reach 
him and arrange a conference with him. 

Q. What was your understanding as to whether he did reach 
Mr. Loomis and call him on the phone?—A. He did not reach 
him. They reported, as I understood and as I remember now, 
the judge said he was not at his office at the time. 

Q. You state, Mr. Boland, that in that conversation Mr. 
Watson informed you that Judge Archbald had agreed to assist 
him in the settlement, and that Judge Arehbald stated that he 
had agreed to assist him and do all he could to assist him in the 
matter?—A. Yes, sir. 

Q. You had agreed to pay Watson $5,000 in the event he 
secured that settlement, had you?—A. Yes, sir. 

Q. Now, was there anything said in that conversation, either 
by Mr. Watson or Judge Archbald, as to what interest Judge 
Archbald had in making that settlement or the reason he was 
taking part in making that settlement, or in an effort to make 
that settlement?—A. No, sir; not to my recollection. 


Q. You knew that you agreed to pay Watson a money con- 


sideration of $5,000?7—A. Yes, sir. 

Q. And Judge Archbald agreed to assist him in the negotia- 
tion of that settlement in your presence?—<A. Yes, sir. 

Q. And no explanation was made about why he was doing 
it, the motive that prompted him, or the consideration that 
moved him?—A. Not at that time. 

Q. Was there at any other time?—A. Yes; by —— 

Mr. SIMPSON. One moment, please. 


Mr. Manager FLOYD (to the witness). Well, when Judge 
Archbald was present?—A. No, sir. 

Q. Now, I want to ask you to state wheter or not, in pur- 
suanee of that agreement, any efforts were made on the part 
of Mr. Watson or Judge Arechbald or both of them to negotiate 
2 settlement with the people of the Delaware, Lackawanna & 
Western Railroad Co.?—A. Yes, sir. 

Q. About what length of time did those negotiations con- 
tinue?—A. From this time in August, the date of which I fixed 
by that letter, up until some time in October, I think, when 
this interview or conference occurred between Mr. Watson and 
8 of the Delaware, Lackawanna & Western Rail- 
roa 

Q. And that was about what date?—A. I think that was in 

; E am not pesitive; but I remember on the day of the 
conference Mr. Watson sent a telegram to Judge Archbald here 
at Washington, If I had that record, I could state about what 
date it was. 

Q. I wilt refresh your memory.—A. I think it was in October. 

Q. Just wait a moment, Mr. Boland, and I will refresh your 
memory. [Handing paper to witness.] Examine that telegram, 
Mr. Boland, and see whether that is the telegram referred to. 

The Wirness (after examining). Yes, sir. 

Q. In whose handwriting is that telegram A. In Mr. George 
M. Watson’s handwriting. 

Q. Were you present when he wrote it?—A. I was. 

Mr. Manager FLOYD. Mr. President, we desire to have that 
paper marked as an exhibit and read in evidence at this point. 

The Wirness. It is dated October 6. So that was about the 
time the negotiations ended. 

The Secretary read the paper, which was marked “ Exhibit 
33,” as follows: 

IU. S. S. Exhibit 33.] 


THE WESTEEN UNION TELEGRAPH Co., 
October 6, 1911. 
To Hon. R. W. ARcHBALp, 
Judge Court of Commerce, Washington, D. C.: 


Wire me East Stroudsburg what time to-morrow I can meet you in 
Washington. 
G. M. WATSON. 


Q. (By Mr. Manager FLOYD.) That telegram, you say, was 
sent on the day or about the time of the conference with Trues- 
dale, Loomis, and others?—A. Yes, sir. 

Q. And that was sent by Mr. Watson to Judge Archbala?— 
A. Yes, sir. 

Q. I will ask you to state, if you know of your own knowl- 
edge, of any part that Judge Archbald took to bring about or to 
further those negotiations other than what you have testified 
to up to this point in your testimony?—A. I have only the 
information 

Q. I am asking you of your own knowledge—A. I do not 
recall any information of my own knowledge; but we consulted 
after that interview with Mr, Watson, my brother probably 
holding more interviews with him than myself. 

Q. Well, did you understand that the judge was assisting 
Mr. Watson in these negotiations, from any information you 
had?—A. I did. 

Q. Did you see any letters that he had written in connec- 
tion with the matter in any way?—A. I do not remember now 
having seen any letters to Mr. Watson. 

Q. Did you have any conference with the railroad company; 
that is, with any of the officers or agents of the Delaware, 
Lackawanna, and Western Railroad Co., during the pendency 
of these negotiations—that is, from the time in August when 
they were instituted up to the 5th or 6th of October?—A. Yes, 
sir; I met Mr.—— 

Mr. SIMPSON. 
please. 

Mr. 
he had or not. 

Mr. SIMPSON. Yes; but he went on. That is the reason I 

him. The question was quite proper. 

The PRESIDENT pro tempore. The witness will answer the 
question, but should not proceed further. 

Q. (By Mr. Manager FLOYD.) During the time you had 
the conferences with him?—A. Yes, sir. 

Q. Now, I will ask you te state if, In any of these conferences 
with the railroad people, you were shown any letters that had 
been written by Judge Archbald concerning this negotiation?— 
A. No, sir; not tọ my recollection. 

Q. Did you understand that this negotiation was attempted 
to be brought about by Mr. Watson assisted by Judge Archbald? 

Mr. SIMPSON. I object, unless it is shown that Judge Arch- 
bald was a party in some way to that understanding. One cau 
not tell from whom this gentlemen gets his understanding. 


One moment, please. I object, if the court 
FLOYD. I am just asking the witness whether 
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Mr. SIMPSON. If vou will excuse me, Mr. Manager FLOYD, 
if you will state that the witness got his understanding from 
anything that was said by Judge Archbald, or in his presence, 
of course the question will be wholly unobjectionable. 

Mr. Manager FLOYD. Mr. President, we can not agree with 
counsel for the respondent on that proposition. We have shown 
by the testimony of this witness that he employed, for a con- 
sideration of $5,000, Mr. Watson to bring about a settlement of 
the disputes, or certain disputes, between the Marian Coal Co. 
and the Delaware, Lackawanna & Western Railroad Co. He 
has further testified that within a very short time thereafter— 
a day or two—he was called to the office of Judge Archbald; 
that he there met Mr. Watson and Judge Archbald; and that 
Mr. Watson, the man whom he had employed to negotiate this 
settlement, or to attempt to negotiate this settlement, stated to 
him that Judge Archbald had agreed to assist him in bringing 
about the settlement in the presence of Judge Archbald; and 
that Judge Archbald agreed to assist him, and stated that he 
would do all he could te assist him. 

The witness has further testified that either on that occasion, 
or on some subsequent occasion, Judge Archbald called up the 
office of Mr. Loomis, the vice president of the Delaware, Lacka- 
„wanna & Western Railroad Co., in an effort to get in touch with 
him to confer with him about this particular matter. I think, 
therefore, it is perfectly competent, having laid that basis, to 
ask this witness whether or not he understood that Judge Arch- 
bald was continuing his efforts to bring about this negotiation 
or whether he dropped out of the transaction altogether, and 
what was his understanding about it. It seems to me that it is 
entirely competent. 

The PRESIDENT pro tempore. The Chair thinks that coun- 
sel has proved the fact of the statement being made in the 
presence of Judge Archbald, and the presumption of law would 
coutinue unless proof were offered to the contrary. The Chair 
does not see what counsel would have to gain by making further 
proof of the fact. 

Mr. Manager FLOYD. Very well, Mr. President, we shall not 
insist upon the question upon that ruling of the Chair. I desire 
to say that I fully agree with the law as indicated by the 
Chair, and do not wish to press that particular question 
further. 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask 
you to state whether or not during the course of these negotia- 
tions you had any conversations with Mr. Watson relative to 
Judge Archbald’s interest or participation in this settlement, 
and particularly as to whether he was to share in the fee or 
receive any money or other pecuniary consideration for his 
services in attempting to make that settlement? 

Mr. SIMPSON. We object, unless it is intended to prove 
either that the conversations referred to took place in the 
presence of Judge Archbald or that they were in some way 
indicated to him and not dissented from by him. 

Mr. Manager FLOYD. Upon that proposition, Mr. President, 
we desire to be heard. I will state that we regard that ques- 
tion as a very material one in this case. We shall therefore 
ask the indulgence of the Senate to present our views of the 
law quite fully upon that proposition at this time. 

The PRESIDENT pro tempore. Before the argument pro- 
ceeds, the Chair will ask that the stenographer be permitted to 
read the question so that it will be clearly presented. 

The Reporter read as follows: 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask you to 
state whether or not during the course of-these negotiations you had 
any conversations with Mr. Watson relative to J Archbald's inter- 
est or partlelpatlon in this settlement and particularly as to whether he 
was to share in the fee or receive any money or other pecuniary con- 
sideration for his services in attempting to make that settlement 

Mr. Manager FLOYD. Mr. President, we think that we are 
entitled to prove, under the circumstances, conversations of and 
declarations made by Mr. Watson. If that question had been 
answered, it would have been followed by another question, 
“ What were those conversations?” or“ What was said in those 
conversations?” But this raises the question, and I suppose 
that counsel for the respondent will not be technical about that. 
What we are insisting upon is the right to prove conversations 
and declarations made by Mr. Watson during the course of these 
negotiations concerning Judge Archbald’s relation to that trans- 
action. 

In support of that proposition we submit that there are three 
principles of law under which, according to our view of the 
law, that character of testimony is admissible in this case. In 
the first place, under article 2 Judge Archbald is charged with 
an unlawful act in assisting one George M. Watson to make a 
settlement for a consideration. If Judge Archbald’s act is un- 
lawful, then the act of the man who assisted him in the per- 
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formance of that act is unlawful; and on the ground of criminal 
conspiracy we think declarations made by Watson concerning 
the transaction would be admissible. 

We insist, further, that tnder the simple rules of contract, 
whether there is any conspiracy or not, this evidence is ad- 
missible, for the question of inquiry is as to certain negotia- 
tions had in an attempt to make a settlement of the affairs of 
the Marian Coal Co. with the Delaware, Lackawanna & Western 
Railroad Co. It is in proof here that Judge Archbald agreed 
to assist the attorney to do all he could to aid him in making 
that settlement and associated himself with him. I know of 
no different rule for a contract to do one particular thing than 
a contract to engage in business or a contract to do various 
things. When two or more persons enter into an agreement to 
carry into effect a common design, the same rules and principles 
of law apply, as I understand, whether it is to carry on a busi- 
ness or to do some particular thing. In this instance the 
agreement was to do, or to undertake to do, a particular thing, 
namely, to bring about an adjustment or a settlement between 
the Marian Coal Co. and the Delaware, Lackawanna & Western 
Railroad Co.—a settlement of their differences over certain law- 
suits and over certain property. 

The third principle upon which we think this character of evi- 
dence is admissible is that it is a part of the res geste, a part 
of the transaction itself. In inquiring into this settlement and 
into the various steps that were taken by those concerned in 
an effort to bring it about we contend that it is perfectly com- 
petent to prove what the participants in that settlement did 
and said when we have once established the fact that Judge 
Archbald entered into an agreement to assist Mr. Watson or to 
participate in that settlement; it becomes entirely immaterial, 
under our view of the law, whether Judge Archbald was present 
or whether Judge Archbald was not present when these declara- 
tions were made by Watson, his associate and partner. 

Under the testimony already established, it is shown that 
Judge Archbald was present at a conference at which Mr. C. G. 
Boland, the witness on the stand, and one Mr. Watson were 
present, and that he undertook or agreed or stated that he had 
agreed to assist Mr. Watson in this settlement: and we will 
show by incontrovertible testimony that will be introduced 
later in this case that Judge Archbald did attempt to assist 
Mr. Watson in negotiating that settlement; that he continued 
his activity throughout the entire period of these negotiations 
almost up to the day of the final conference. We will show by 
letters and by witnesses who were officers of the railroad com- 
pany that Judge Archbald sought and obtained personal inter- 
views with railroad officials and wrote them various letters 
concerning the proposed settlement. 

I say that, in addition to what we have already shown, we 
will produce witnesses to prove those facts, which will be a 
further basis for the admissibility of this evidence. 

As to the law, I read from Greenleaf on Evidence: 


Declarations of conspirators: The same principles apply to the acts 
and declarations of one of a company of conspirators in regard to the 
common design as affecting his fellows. -Here a foundation must first 
be laid by proof sufficient in the opinion of the judge to establish prima 
facie the fact of conspiracy between the parties, or proper to be laid 
before the jury as tending to establish such fact. he connection of 
the individuals in the unlawful enterprise being thus shown, every act 
and declaration of each member of the confederacy, in purusance of the 
original concerted plan and with reference to the common object, is, in 
contemplation of law, the act and declaration of them all, and is there- 
fore original evidence against each of them. (Greenleaf on Evidence, 
14th Ed., Vol. I, pp. 149, 150.) 


Now, in regard to declarations of copartners, I read from the 
same work as follows: 


Declarations of partners: This doctrine extends to all cases of part- 
nership. Wherever any number of persons associate themselves in the 
joint prosecution of a common ae or design, conferring on the 
collective body the attribute of individuality by mutual compact, as in 
commercial partnerships and similar cases, the act or declaration of 
each member, in furtherance of the common 2 of the association, 
is the act of all. (Greenleaf on Evidence, 14th Ed., Vol. I, p. 151.) 


In Roscoe’s Criminal Evidence, volume 1, sections 429-430, 
the same doctrine is enunciated. 

The PRESIDENT pro tempore. The Chair would like for 
the manager to read from the authority just cited. 

Mr. Manager FLOYD. Very well, I will read. In volume 1, 
Roscoe’s Criminal Evidence, page 570, eighteenth edition, we 
find the following: 

Proof of the existence of conspiracy in general: It is a question of 
some difficulty how far it is competent for the prosecutor to show, in 
the first nee, the existence of a conspiracy amongst other persons 
than the defendants without snow ies, at the same time the knowledge 
or concurrence of the defendants, but leaving that part of the case to 
be subsequently pro The rule laid down by Mr. East Is as follows: 
“The conspiracy or agreement among several to act in concert for a 
particular end must be established by pent before any evidence can be 

ven of pne Aar any eee bus in ho Drees ——5 of 2 prapor; and 

„ a . one e nee o e party s own 
act aa cai ot be cot ected from the 250 of others independent of his 
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own, as by express evidence of the fact of a previous conspiracy to- 
gether or of a concurrent knowledge and approbation of each other's 
acts.” (1 East, P. C., 96.) But it is observed by Mr. Starkie that in 
some peculiar instances, in which it would be difficult to establish the 
defendant's privity without first proving the existence of a conspiracy, 
a deviation has been made from the general rule, and evidence of the 
acts and conduct of others has been admitted to prove the existence of 
a conspiracy previous to the proof of the defendant's privity. 

The PRESIDENT pro tempore. If the manager will pardon 
the Chair, the point upon which the argument is desired would 
be as to the right to prove the sayings of one party connected 
with the transaction as against the other, 

Mr. Manager FLOYD. Yes, sir. 

The PRESIDENT pro tempore. And the Chair would say 
that, so far as the present view of the Chair is concerned, the 
circumstances here would hardly justify its being brought within 
the rule of conspiracy. Whether or not it is within the rule of 
partnership is another question. ` 

Mr. Manager FLOYD. I will submit authorities upon that 
point a little later. 

In the case of Wiborg and others v. The United States (163 
U. S., p. 632) we find a decision which we think in point upon 
ihis question. I will state the case briefly. 

On an indictment for violating the neutrality laws v. the 
captain and mates of the steamer Horsa. Held that declara- 
tions of the men taken on board as members of a filibustering 
expedition that they were going to Cuba to fight Spaniards, 
though made in the absence of defendants, are admissible. 

The PRESIDENT pro tempore. If the manager will pardon 
the Chair, the Chair will state that if the manager can estab- 
lish the fact that there was a pecuniary interest of Judge Arch- 
bald in this matter, then, in the opinion of the Chair, the testi- 
mony would be admissible—if the manager can point to evi- 
dence which shows that Judge Archbald had a pecuniary inter- 
est in this fee. 

Mr. Manager FLOYD. That is one of the purposes of this 
very evidence, namely, to show that fact in connection with 
other facts and cirenmstances. The managers will have no 
difficulty whatever in establishing the fact of Judge Archbald's 
connection and participation and activity in an effort to bring 
about this settlement from the beginning of the contract he 
had with Mr. Watson up to the final conclusion, when the 
proposition was turned down by Mr. Truesdale, the president 
of the Delaware, Lackawanna & Western Railroad Co.; and 
we have proven, as we understand, that he entered into an 
agreement with Mr. Watson, and Mr. Watson, according to the 
undisputed evidence, was to receive a pecuniary consideration 
for his services, 

The PRESIDENT pro tempore. If the manager will point to 
the testimony where a pecuniary or valuable interest is shown, 
it will then be competent by this testimony to show the extent 
of that interest. 

Mr. Manager FLOYD. Perhaps, Mr. President, the Chair 
misunderstood my statement. My statement was to the effect 
that it was in proof that if Mr. Watson undertook to secure 
this settlement on a basis of $100,000, and if he succeeded then 
Mr. Watson was to receive a pecuniary consideration of $5,000 
for his services. 

It is further in proof that immediately following that agree- 
ment on the part of the Bolands with Mr. Watson, Mr. C. G. 
Boland is called to Judge Archbald’s office and there, in the 
presence of the judge, Mr. Watson states to Mr. Boland, his 
client, for the specific purpose, that Judge Archbald has agreed 
to assist him in bringing about the negotiation of a settlement 
of the matters in dispute between the Marian Coal Co. and the 
Delaware, Lackawanna & Western Railroad Co.; and it is in 
proof that Judge Archbald stated to Mr. Boland that he had 
agreed with Mr. Watson to assist him and that he would do all 
he could to bring about the settlement. 

It is further in proof that on the suggestion of some one of 
those three men the question of a written contract was dis- 
cussed as to whether or not Mr. Watson ought not to have some 
writing to guarantee the payment of this $5,000 in the event he 
should be successful in bringing about the negotiation. 

It is further in proof that, in keeping with that suggestion, 
whether it was made by Mr. Watson or Judge Archbald, it 
was made in Judge Archbald’s presence, a written agreement 
or guaranty was prepared and signed by W. P. Boland, presi- 
dent of the Marian Coal Co., and delivered to Mr. Watson. 

Now, Judge Archbald did not explain in that conference, ac- 
cording to the testimony, what his interest was. He had made 
an agreement to assist an attorney who was undertaking to 
bring about a negotiation for a fee. Now, we insist, under 
those circumstances, that we ought to be permitted to prove the 

eclarations of Mr. Watson—to show what interest Judge Arch- 
8 in the contract and whether or not he was to share in 
e fee, : 
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We have some authorities here bearing on the question of the 
admissibility of such declarations. Mr. President, in the case 
of Nudd and others v. Burrows (91 U. S., 438), this principle 
is discussed. I am reading from page 438, Ninety-first United 
States, Otto: 


In general, the rules of evidence are the same in civil and criminal 

eases. (U. S. v. Gooding, 12 Wheat., 469.) 
ere two or more persons are associated for the same illegal pur- 

pose, any act or declaration of one of the parties in reference to the 
common object and forming a part of the res geste, may be given in 
evidence. (American Fur Co. v. United States, 2 Pet., 11 85550 

The bill of exceptions does not . to give all the evidence. 
What proof had been given of the alleged concert and conspiracy on the 
part of the defendants when the declarations of Emmons were offered 
o be proved does not appear. 

It is to be presumed it was sufficient to lay the proper foundation as 
to them for the introduction of the evidence. ‘The declarations were 
competent to prove the whole case as against Emmons. 


In that case it was contended by counsel that these declara- 
tions were not admissible unless the defendants were present, 
and as I understand the contention on the part of the attorneys 
for the respondent it is that these declarations are not admis- 
sible because the respondent was not present. 

To each and all of the questions asked with this view the counsel 
for the defendants objected “on the ground that they called for the 
declarations of Emmons not made in the presence of either of the 
defendants or brought to their knowl . 

Was this ground of objection well taken? 


And the court holds that it was not in that case. 

As a further authority we desire to submit the case of Clune 
v. the United States (159 U. S., p. 590). This was an indict- 
ment against Clune and others for conspiracy to obstruct the 
passage of the mail. Held, that telegrams from third parties 
and declarations of certain parties not parties to the record 
in carrying on or attempting to carry into effect the conspiracy 
were admissible against the defendants. 

Beginning at page 592, near the bottom, are quoted the tele- 
grams from other parties entirely disconnected with defendants, 
and then the court says: 


Although all the evidence does not appear to have been preserved in 
this bill of exceptions, enough is disclosed to show that the Govern- 
ment was seeking to establish a conspiracy by circumstantial testi- 
mony, and telegrams of this character, if identified and brought home 
to the defendants, were obviously circumstances tending to show such 
conspiracy. It is familiar law that where a case rests upon that char- 
acter of evidence much discretion is left to the trial court, and its 
ruling will be sustained if the testimony which is admitted tends even 
remotely to establish the ultimate fact. 

s s s r è * 2 

Another series of objections Is to the admission of the declarations 
and acts of parties other than the defendants, to wit, Gallagher and 
Buchanan, on the ground that they were not parties to the record. 
The Indictment charged the defendants with conspiring and combining 
together and with other rsons. Now, if Gallagher and Buchanan 
were conspirators with defendants, evidence of their acts and declara- 
tions in carrying or attempting to carry into effect the conspiracy was 
competent, and we must assume, in the silence of the record, that it 
was shown that they were engaged in the conspiracy and that their acts 
and declarations were in execution thereof. 


In the case of the Connecticut Mutual Life Insurance Co. v. 
Hillmon (188 U. S. Repts., p. 208) we have the same principle 
discussed in a life insurance case. In that case the policy was 
a policy upon the life of Hillmon. Suit to recover was insti- 
tuted by his wife and beneficiary, who was not alleged or shown 
to have been a party to the conspiracy to defraud the com- 
pany. The defense by the insurance company was conspiracy 
to defraud by pretense of death and substitution of body be- 
tween Hillmon and the insured. 

Baldwin, Brown, and others made declarations. The court 
held that the declarations of Baldwin, Brown, and these other 
witnesses that testified to declarations concerning transactions 
with Hillmon were admissible, although it was not charged 
that Mrs. Hillmon, the party to the suit, was present or that 
such declarations were ever brought to her attention or 
knowledge. 

The court says, at page 215: 


Several assignments are based upon the exclusion of the testimony 
of the witnesses Phillips, Blythe, Crew, and Carr as to acts performed 
and declarations made by the alleged coconspirators John W. Hillmon 
John H. Brown, and Levi Baldwin after evidence had been introduced 
establishing such conspiracy. That considerable evidence of a con- 
spiracy between these three parties had been introduced, and at a 
yery considerable length is not denied, and the main objection to the 
introduction of the acts and declarations of the above witnesses was 
based upon the ground that the plaintiff, the wife of Hillmon, was 
not alleged to have been a party to such conspiracy. 

The pro testimony of Phillips, who was a physician, and had 
been call professionally by Baldwin to his house in the summer or 
fall of 1878, related to certain gr te made by Baldwin as to the 
effect of death upon bodies. In t connection defendant offered to 

rove that Baldwin asked the witness if he had any insurance upon 
fis life, and said he had been thinking about taking out some himself, 
and in the same conversation asked Phillips how lo; a dead body 
would decompose after it was buried. He further asked if it would 
not be a good scheme to Ret a good insurance on your life and go 

and get the body of some Greaser and pawn it off as your 
body and get the money.” 
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Now, the testimony regarding the declarations of other wit- 
nesses was along a similar line. The plaintiff, the wife of 
Hillmon, was not charged to be connected with this conspiracy in 
any way; but this testimony was admitted in evidence as a 
part of the transactions and declarations of conspirators to 
show that Hillmon and these parties were in the fraud. 

Now, one more authority, Mr. President 

The PRESIDENT pro tempore. The Chair will state to the 
manager that there is no question at all about the correctness 
of the rule for which he is reading authorities, as to cases 
where there is a conspiracy shown or where there is a partner- 
ship shown. The only question in the mind of the Chair is 
whether or not the foundation has been laid by this evidence as 
to whether or not Judge Archbald had a material interest in 
the fee. So the manager will please confine his argument to 
that. There is no question about the rule of law. 

Mr. Manager FLOYD, Mr. President, at the present stage of 
the evidence, in so far as the question of the conspiracy is con- 
cerned, I believe I have said about all I wish to say on that 
point. I have recited the facts and circumstances in detail. 
But in regard to the common agreement, I contend that where 
two men undertake a common purpose, whether it be to go into 
a mercantile business or a mining business or to settle a law- 
suit, when we have established that they have undertaken to 
work together for a common purpose, to bring about a common 
design, a common result, that then these rules apply and the 
evidence of one is admissible against the other throughout the 
entire transaction; that by an agreement to undertake a com- 
mon design they become partners. And I can see no distinction 
between being partners in compromising a lawsuit and part- 
ners in bringing about any other particular purpose. 

So we think the testimony offered is clearly admissible upon 
that principle, and we believe we have established sufficiently 
the basis for its introduction when we have shown that Judge 
Archbald agreed to assist Mr. Watson and that they did under- 
take to bring about this settlement, and that they worked to- 
gether in an effort to bring about such settlement, to admit the 
testimony on that ground; and if the Chair does not think we 
have—— 
The PRESIDENT pro tempore. 
so—— 

Mr. Manager FLOYD. It is in regard to the other point I 
am speaking; if the Chair does not think that a sufficient 
basis has been laid to admit this testimony upon the ground of 
conspiracy, and if the Chair should so hold, we wish to serve 
notice now that at a latter stage, when we have gotten all 
our testimony in, we will ask to repeat the question to the 
witness. 

But upon the other proposition, and on the ground that it is 
a part of the res gestae, the settlement in question, we think 
the testimony offered is clearly admissible, entirely regardless 
of the fact whether there is any criminal act on the part of 
Judge Archbald or anyone connected with it; and these au- 
thorities which we have submitted, in our judgment, bear out 
that contention. 

Mr. SIMPSON. Mr. President, you were quite accurate in 
saying there can not be any controversy on the law either of 
conspiracy or of partnership, but that the acts or doings of one 
conspirator or one partner are binding on all of them, or at 
least may be offered in evidence against all of them. But there 
is at the root of that the primary thing that you must first 
establish, either the conspiracy in the one case or the partner- 
ship in the other. 

The basis upon which the allegation is made here that there 
is either a conspiracy or a partnership is simply that at an inter- 
view at which Mr. Boland was present in Judge Archbald’s 
office, Judge Archbald said, or somebody else said and Judge 
Archbald assented to it, that he would assist Mr. Watson in 
obtaining a settlement, for the benefit of the Bolands, of the 
litigation which they then had pending. That litigation, you 
will remember, sir, was not, either branch of it, in any court 
with which Judge Archbald was in any way connected, and I 
know of no principle of law, nor have the managers called 
attention to any principle of law, that would prohibit Judge 
Archbald or Judge anybody else, any more than it would prevent 
you or me, from saying “ We will agree,” if you choose, or “ We 
will assist in bringing about a much-desired settlement of 
pending litigation.” There is nothing unlawful in such a 
thing. There is in it nothing that can be said to be detrimental] 
to any man’s character. 

The PRESIDENT pro tempore. 


The Chair has not said 


Counsel will pardon the 


Chair, but that is not now the question. That would be a 

question for argument to the Senate—as to the effect of it. 
Mr. SIMPSON. Of course, but there has to be brought out 

something to show a partnership, if you choose, or a conspiracy, 


if you choose, in relation to the th in regard to which 
e is asked. ig ae 

ou will remember, sir, that the question here is not whether 
Judge Archbald did in fact assist in bringing about the settle- 
ment; whether he saw Smith, Jones, Brown, or Robinson in 
regard to it; whether he spoke to Smith, Brown, Jones, or 
Robinson or wrote them in regard to it, but the question here 
is whether Mr. Watson said to this witness, in the presence 
of Judge Archbald, that Judge Archbald was to receive a por- 
tion of the consideration for bringing this settlement to pass. 
That is the very question which is here asked and which is 
objected to. 

Now, if that question were to be followed up by some evidence 
that would tend to show that to Judge Archbald’s attention 
this matter was called, quite another question would arise; 
but there is no attempt to show that here and no pretense of it, 

It is said by Mr. Manager Froyp that they may ask this 
question in the future, after they have introduced some other 
proof. I think it is quite sufficient for our purposes to say 
that we need worry over that if the time arises. But unless 
there can be found here in the evidence already in something 
from which there can be found fairly as a conclusion of fact that 
Judge Archbald was to receive some portion of this considera- 
tion this question can not be asked. Otherwise you are in pre- 
cisely the situation as if you asked this witness to state 
whether or not Watson did not say he was to receive some 
part of the consideration for the purpose of showing that he 
was, in fact, to receive it and not as a concomitant thing grow- 
ing, in fact, out of that which precedes; and you are in pre- 
cisely the situation which Mr. Manager FLOYD might have read 
from section 111 of Greenleaf if he had read a little further in 
regard to it, where this is said. I will have to read two sen- 
tences in order to get the matter squarely before the court: 

Sometimes, for the sake of convenience, the 
one are admitted in evidence before sufficient ner 5 * 
conspiracy, the prosecutor undertak to furnish such proof in a sub- 
sequent stage of the cause. But this rests in the discretion of the 
Saenger, lest the Jury ee be e te ter e 1 ise 
of the conspiracy from the declarations of reesei ages Score! 

That is exactly what this question undertakes to do. He 
undertakes to prove to the Senate that Judge Archibald was to 
get a portion of this $5,000 because Watson said he was to get 
a portion of it, and thereby prove that there was a conspiracy 
and the fact both, and that, I submit, sir, he can not do. 

The PRESIDENT pro tempore. The question is not free 
from doubt, but the Chair is of the opinion that proof that 
Judge Archbald was assisting counsel is not proof that he had 
an interest in what was to be the reward for that service. 
Whenever that proof is made, then the evidence undoubtedly 
would be admissible; but until it is so made, in the opinion 
of the Chair, it is not admissible. 

Mr. Manager STERLING. If I may, I want to make just 
one brief suggestion with reference to that. 

While we believe and the proof already in and the proof to 
come in will satisfy the Senate that Judge Archbald was to 
share in the fee, yet I do not understand that it is necessary 
that Judge Archbald should share in the fee in order to be 
guilty of the offense charged to this count. If it was an 
offense on the part of Judge Archbald to engage in this class 
of undertaking, to sell this property, and to make this settle- 
ment with a view of himself getting some consideration for it, 
it was just as much an offense for him to engage in it with a 
view of helping a friend to get some compensation for it. 

Our position is this: That a judge on the bench has no more 
right to do improper things or to engage in improper transac- 
tions for the assistance of a friend or of a partner than he has 
for the assistance of himself; and if he did this with a view of 
assisting his friend Watson, or if you desire to call him a part- 
ner, his partner Watson, with a view of helping him to get a 
consideration for his work, he has committed the offense 
charged in this article. 

The PRESIDENT pro tempore. That does not relate to the 
question of the admissibility of the evidence here. That would 
be a question for argument, which is legitimate argument, the 
Chair recognizes. 

Mr. WORTHINGTON. It is hardly necessary for us to say, 
since the manager on the part of the House has undertaken 
to anticipate what will come at the end of the evidence, that 
we do not agree with his proposition of law. 

The PRESIDENT pro tempore. The Chair hopes counsel and 
the managers will postpone argument on this question until 
the time comes to present it in argument. The managers will 
produce their next witness. 

Q. (By Mr. Manager FLOYD.) Just a moment, please. Mr. 
Boland, will you state any other fact in regard to this proposed 


1912. 


settlement that you know? You are not allowed to answer the 
question that I asked you some time ago about the conversation, 
but were you present at the final conference of Mr. Watson 
with the officers of the Delaware, Lackawanna & Western Rail- 
road Co.?7—A. No, sir. 

Q. You were not present?—A. No, sir. 

Q. Did you know what was the proposition submitted at that 
time, of your own knowledge?—A. Of my own knowledge, no; 
only as Mr. Watson informed me and as I was subsequently 
informed by oflicials of the Delaware, Lackawanna & Western 
Railroad Co. 

Q. You were not present at that conference, and of your own 
knowledge you do not know just what the proposition was that 
he submitted to them—I mean the amount?—A. I was not pres- 
ent at the conference. He told me the amount he submitted as 
the consideration. 

Q. Did you receive at any time during this negotiation or 
after the negotiations were closed from Judge Archbald any 
letter in regard to this settlement?—A. At the former hearing 
I had forgotten about that circumstance, but I have reason to 
believe that I did receive a letter from Judge Archbald, a copy 
of which was presented to me in the hearing before the Judi- 
ciary Committee. 

Q. I will ask you to examine that copy [presenting paper], 
Mr. Boland?—A. (Examining.) That is a copy of the letter 
undoubtedly. 

Mr. Manager FLOYD. Mr. President, we desire to have this 
marked as an exhibit at this point and read in evidence. 

The PRESIDENT pro tempore. It will be marked and read. 

The Secretary read as follows: 

LU. S. S. Exhibit 34.] 


Scranton, Pa., November 13, 1912. 
C. G. BoLAND, Esq., Scranton, Pa. 


My Dran CHRISTY: I had an interview with our friend this after- 
noon, and I regret to say that I did not succeed in doing anything. I 
tried to get him to make a counter proposition to the one which had 
been submitted upon re side. But he seemed to feel that the 
amount which he would be 8 to offer was so inconsiderable that 
it was 88 A worth the while. regret to report this as the final 
outcome of the efforts at settlement which have been made, but I see 
nothing to be attained any further here. 

I return herewith the papers which you let me have. 

Yours, very truly, 


Q. (By Mr. Manager FLOYD.) You state that you had for- 
gotten that letter, but that afterwards your memory was re- 
freshed?—A. Yes, sir. 

Q. I will ask you to state whether or not that letter was pro- 
duced at the hearings before the Judiciary Committee by Judge 
Archbald or his counsel?—A. It was. 

Q. And after it was produced and you examined it, then you 
remembered about receiving such a letter from Judge Arch- 
bald?—A. Yes, sir. 

Q. Have you the original letter?—A. I have not. 

Q: The letter that has been read in evidence is a copy that was 
shown you?—A. A copy that was shown me, I believe, before 
the Judiciary Committee. 

Q. And you remember now that you did receive such a let- 
ter?—A. Yes, sir. 

Q. What is the date of that letter?—A. It is dated November 
18, 1911. That is the correct date, is it not? 

Mr. WORTHINGTON. That is right. 

Q. (By Mr. Manager FLOYD.) What settlement does he refer 
to or did you understand him to be referring to in that letter 
when he regretted that the adjustment or settlement could not 
be brought about? 

Mr. WORTHINGTON. There is no question but that he 
referred to the investigation Mr. Watson was engaged in. 

Q. (By Mr. Manager FLOYD.) Do you have any knowledge 
about what the judge meant by this language: 

I bad an interview with our friend this afternoon, and I regret to 
say that I did not succeed in doing anything. I tried to get him to 
make . proposition to the one which had been submitted upon 
your side, 

Did you have any knowledge or do you have any knowl- 
edge now or understanding of what that referred to?7—A. My 
understanding is that it referred to the negotiations started by 
Mr. Watson for the sale of our stock in the Marian Coal Co. 

Q. He says further down: 

I regret to report this as the final outcome of the efforts at settle- 
ment which have been made, but I see nothing to be attained any 
further here. 

Did you understand that that language also referred to these 
Watson negotiations?—A. Yes, sir. 

Q. Now, I will ask you to state, Mr. Boland, whether or not 
you had any other negotiations with Judge Archbald about 
eae any other matter that that could haye referred to?—A. 
No, sir, 
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x Q. There was no other matter it could have referred to?—A. 
No, sir. 

Q. I will ask you to state whether, after the failure of Wat- 
son to secure a settlement by his negotiations with the Dela- 
ware, Lackawanna & Western Railroad Co., you did in person 
3 to effect a settlement with the railroad people: — X. 

es, sir. 

Q. When?—A. Following closely the failure of Mr. Watson 
to make a settlement. 

Q. About what time, if you can remember?—A. In October 
or November, 1911. 

Q. Then, immediately following the termination of the nego- 
tiations on the part of Mr. Watson, you took the matter up?— 
A. Yes, sir. 

Q. With whom?—A. I took the matter up with Mr. Reese 
A. Phillips, the superintendent of the coal-mining department 
of the Delaware, Lackawanna & Western Railroad Co. 

Mr. SIMPSON. Do not state what was said, please. Just 
answer the question. 

Mr. Manager FLOYD. 
said. 

The WIr Nuss. Also with Mr. E. E. Loomis, the vice president 
of the Delaware, Lackawanna & Western Railroad Co., and at 
that time president of the Delaware, Lackawanna & Western 
Coal Co. 

Q. (By Mr. Manager FLOYD.) I will ask you to state if you 
made any proposition to them and if they made any counter 
proposition to you. Just state what your proposition was and 
what theirs was. 

Mr. SIMPSON. Mr. President, that is objected to, unless it 
is proposed to show that Judge Archbald was present at the 
time or it was subsequently brought to Judge Archbald’s atten- 
tion or shown that he authorized it in some way. 

The PRESIDENT pro tempore. The Chair will ask that the 
question be read so that the matter may be brought out clearly, 

The Reporter read as follows: 

Q. (By Mr. Manager Biot) I will ask you to state if you made 
any proposition to them and 1 —17 made any counter proposition to 
you. Just state what your proposition was and what theirs was. 

The PRESIDENT pro tempore. Will the managers specify 
the parties? The question should be changed to that extent by 
inserting the names. 

Q. (By Mr. Manager FLOYD.) Did you, in conferring with 
the officers of the Delaware, Lackawanna & Western Railroad 
Co., namely, Mr. Phillips and Mr. Loomis, make a proposition 
of settlement to either of them and did they make a counter 
proposition to you? If so, state what the propositions were. 

The PRESIDENT pro tempore. The Chair will inquire of 
the managers whether they propose to connect Judge Archbald 
with that? 

Mr. Manager FLOYD. Mr. President, I will explain the pur- 
pose in asking this question. We expect to show that after 
Mr. Boland entered into an agreement with Mr. Watson to settie 
the disputes and differences between the Marian Coal Co. and 
the Delaware, Lackawanna & Western Railroad Co. for $100,000, 
for which he was to receive a fee of $5,000 if he succeeded, 
when he had arranged a conference with the officers of the 
Delaware, Lackawanna & Western Railroad Co. he submitted a 
proposition of settlement for $161,000. 

Mr. WORTHINGTON. Watson? 

Mr. Manager FLOYD. Watson submitted a different proposi- 
tion of settlement for $161,000, an entirely different amount, 
$61,000 in excess of the amount that the Bolands, representing 
the Marian Coal Co., had agreed to take; and afterwards Mr. 
Boland made a proposition of settlement and the railroad com- 
pany made a counter proposition. We simply wanted to show 
what those propositions were. We think, when the evidence is 
all in, that this evidence is necessary to a proper understanding 
of this whole transaction. The Senate sitting as a Court of 
Impeachment must determine from all the facts and circum- 
stances in regard to the transaction whether or not there is any 
criminality in the acts of Judge Archbald. We insist that, under 
our view of the case, we expect to establish the connection of 
Judge Archbald with this first negotiation, the one that was 
earried on by Watson, by incontroyertible evidence, by his own 
letters written to railroad officials, and it is proper for us to 
ask the witness this question. 

The PRESIDENT pro tempore. Do the managers expect to 
connect Judge Archbald with this particular matter in any way? 

Mr. Manager FLOYD. With this particular proposition that 
was inade, we do not. This was a proposition made by Mr. 


I am not asking him as to what was 


Boland on his own responsibility after the negotiations in which 
Judge Archbald had participated had entirely failed. 

The PRESIDENT pro tempore. 
to hold Judge Archbald responsible? 


It is not the purpose, then, 
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Mr. Manager FLOYD. Not to hold him responsible in any 
way for this particular transaction. 

The PRESIDENT pro tempore. The testimony on the part 

of the managers might be admitted, in the opinion of the Chair, 
to complete their witness. 
_ Mr. SIMPSON. But, sir, how can Judge Archbald be affected 
by a complete narration of any kind or character after admit- 
tedly his connection with the transaction has ended except by 
something the witness says was said in his presence? 

The PRESIDENT pro tempore. The Chair may be wrong, 
but he has ruled to admit it. 

Mr. SIMPSON. If the Chair has ruled, of course, I can not 
argue the question further. 

The PRESIDENT pro tempore. The decision of the Chair 
is always subject to the decision of the Senate. The Reporter 
will read the question. 

The Reporter read as follows: 

Did you, in conferring with the officers of the Delaware, Lackawanna 
& Western Railroad Co., namely, Mr. Phillips and_ Mr. Loomis, make 
a proposition of settlement to either of them, and did they make a 
counter proposition to you? If so, state what the propositions were. 

The Witness. I might say yes; but I should like to be per- 
mitted to explain this, please, Mr. President. May I explain it? 

Q. (By Mr. Manager FLOYD.) Just explain what the propo- 
sitions were.—A. Yes. 

Q. That is a part of the questlon.—A. Very well; but leading 
up to that 

Mr. WORTHINGTON. Mr. President, I object. We object to 
leading up to it, since it has been stated that this evidence is 
not to be used against Judge Archbald at all, and the time of 
the Senate should not be taken up with what offers and counter- 
offers were made. It seems to me that it is doubly a waste of 
time to find out what led up to it. 

The PRESIDENT pro tempore. The witness will simply 
answer the question asked. 

Q. (By Mr. Manager FLOYD.) Just answer the question 
asked as to what proposition you made and what counterpropo- 
sition they made. You need not explain what led up to it.—A. 
It was not wholly to make them a proposition as to the sale 
of the property I called on either or both of them. It is a part 
of my reason, and I would like to state it all. 

Q. Mr. Boland, I have asked you what the proposition was 
that you made to these officials named, if you made any, and 
what counterproposition they made to you. Can you not answer 
those simple questions? That is all I am asking—A In 
reference to Col. Phillips and my interview with him, I called 
upon him. His office is at Scranton, Pa. The office of Mr. 
Loomis is at New York, but he visits Scranton frequently. I 
first called on Col. Phillips and expressed my regret at the 
negotiations having fallen through. 

Mr. SIMPSON. Mr. President, I object. 

The PRESIDENT pro tempore. If the witness can answer 
briefly, the Chair will admit it simply as a part of the general 
narrative, in order that it might be connected up; but if he 
is proposing to go into a prolonged, detailed narrative, the Chair 
would feel compelled to hold that it is not admissible. 

Q. (By Mr. Manager FLOYD.) We are not insisting upon the 
witness going into any detailed narrative. I will again ask the 
witness, Can you not state what the proposition was that you 
made to the railroad company and what was the counterpropo- 


sition that they made to you without going into any details. 


about it? Was the proposition reduced to an amount?—A. I 
remember stating to Col. Phillips, after discussing with him 
the previous negotiations had with Watson, that I belleved 

The PRESIDENT pro tempore. The witness is not answer- 
ing the question. Answer the question which the manager 
propounded to you. 

The Witness. I then might say I made no proposition of the 
sale of the property to Col. Phillips, but suggested that I be- 
lieved I could have my brother agree to it. 

The PRESIDENT pro tempore. That is out of the line of the 
question. 

Q. (By Mr. Manager FLOYD.) Then you did not make any 
proposition to Mr. Phillips?—A. I told him what I believed it 
could be had for by his company. 

Q. Did you make any proposition to Mr. Loomis?—A. I asked 
Mr. Loomis what was the maximum amount they would be 
willing to give, and he said that it was so inconsiderable he did 
not care to mention it. That is as far as any negotiations for 
the sale went to me. X 

The PRESIDENT pro tempore. This is not on the line of the 
question which was submitted. 

Mr. Manager FLOYD. I realize that. 

The PRESIDENT pro tempore. The Chair rules all that out. 

The Witness. Then I have to answer I was not authorized 
when I called on those two gentlemen to make any proposition. 


The PRESIDENT pro tempore. The witness must stop. He 
was not asked that, question. 

Mr. Manager FLOYD. That is all to be asked this witness 
on the part of the managers now. 

Mr. BRYAN. Mr. President, I send a question to the desk 
to be asked the witness. 

The PRESIDENT pro tempore. The Senator from Florida 
asks that the following question be submitted to the witness, 
and it will be propounded by the Secretary. 

The Secretary read as follows: 

Did the Marian Coal Co. 

Delaware, Lackawanna S Ra Ap mA PAE it oo 9 

The Witness. They did not up to this time. 

Mr. Manager FLOYD. The counsel for the respondent will- 
take the witness. 

Cross-examination : 

Q. (By Mr. SIMPSON.) I understand, Mr. Boland, that you 
did not see Judge Archbald at all in relation to the $500-note 
transaction ?—A. I did not. 

Q. And you never told him what. Mr. Williams had said to 
you in regard to it?—A. I did not. 

Q. You never referred to the matter at all in any way in 
Judge Archbald’s presence?—A. No, sir. 

Q. And never heard anybody else ever refer to it in any way 
in Judge Archbald’s presence?—A. No, sir. 

Q. What was it you say Mr. Watson was employed to settle 
with the Delaware, Lackawanna & Western Railroad Co.?— 
A. All of the differences that the Marian Coal Co. had with the 
Delaware, Lackawanna & Western Railroad Co. and with Mr. 
Peale—John W. Peale, of New York. 

Q. That is to say, he was to undertake to settle the case of 
Peale against the Marian Coal Co. and the case of the Marian 
Coal Co. against the Delaware, Lackawanna & Western Railroad 
Co.?—A. Yes, sir. 

Q. Anything else?—A. Well, that was enough. That was all. 

Q. Was there anything else?—A. There was nothing else. 

Q. Was there not included in that settlement the question of 
the sale of the washery of the Marian Coal Co. and the culm 
bank connected with that washery?—A. The question was as to 
the sale of the stock held, the two-thirds of the stock of the 
Marian Coal Co. That was what he was to do, to release those 
who held the majority interest of the Marian Coal Co. from 
any further connection with it. 

Q. But you see you do not answer my question. Was it not 
in fact to effect a sale of the washery of the Marian Coal Co. 
and the culm bank which was being used in connection with 
that washery ?—A. In effect, yes. 

Q. How was that settlement to be carried into effect. so far 
as the Marian Coal Co. was concerned?—A. It was intended 
that the case of John W. Peale against the Marian Coal Co. 
would be adjusted in some way, and that by the sale of two- 
thirds of the stock of the Marian Coal Co. by Mr. Watson the 
case of the Marian Coal Co. against the Delaware, Lackawanna 
& Western Railroad Co. for excessive freight charges, which 
was pending before the Interstate Commerce Commission, should 
also be settled, and that it would carry with it in the settlement 
with Peale, who held one-third of the stock of the Marian Coal 
Co., the sale of the company, which carried with it the sale of 
the washery and the coal connected with the washery and the 
culm dump. 

Q. Then it was not in fact a settlement of anything, but 
simply a purchase of stock; is that the idea?—A. That was the 
idea, but the purchase of stock necessarily would carry with it 
the purchase of the company and all that it owned. 

Q. But how do you make that out? You were only to sell, 
you say, two-thirds of the stock. That left the remaining one- 
third of the stock standing in outside hands, did it not?—A. In 
the hands of John W. Peale. 

Q. And, of course, Mr. Peale would have the same right to 
whatever recovery was had in the suit against the Delaware, 
Lackawanna & Western Railroad Co. pending before the Inter- 
state Commerce Commission that he had before the sale was 
made, would he not?—A. If no settlement were made with 
him; yes. 

Q. Was there any writing whatsoever showing what Mr. 
Watson was to do except this paper which you have produced 
to-day ?—A. I do not know of any. 

Q. Will you let me have that paper, please? [The paper was 
handed.] I notice that this paper of August 23, 1911, which 
you said was prepared by or for you, says: 

In reference to the matter of G. M. Watson being taken into the case 
of the Marian Coal Co. against the Delaware, Lackawanna & Western, 


would say, in confirmation of what I told you heretofore, that if 


through the efforts of Mr. Watson a satisfactory settlement is brought 


about the Marian Coal Co. agrees to pay him $5,000 for such settlement, 


1912. 


—— — ͤ c — — 


You will observe there is nothing Whatever said in this let- 
ter about these other matters. Have you any explanation as to 
how, when you dictated that letter, you omitted these other 
matters?—A. I might say that the whole matter was under- 
stood by the gentlemen who signed and made that paper. I do 
not think I dictated it. I think it was dictated and signed by 
Wiliam P. Boland. 

Q. What was done with it after William P. Boland dictated 
and signed it?—A. The original was placed in the hands of Mr. 
George M. Watson. 

Q. It must have gone through somebody to Mr. Watson. 
How did it get to Mr. Watson?—A. I gave it to Mr. Watson. 

Q. This paper, I see, is directed to you?—A. Yes, sir. 

Q. Was it dictated in your presence?—A. I believe so. 

Q. Then you knew its contents?—A. Yes, sir. 

Q. Then can you explain why these other matters to which 
you have adverted were left out of it?—A, It was fully under- 
stood by Mr. Watson. 

Q. I am not asking you what Mr. Watson understood.—A. 
The paper was drawn on his suggestion, as I have already 
explained. 

Q. But what I want to know is if you have any explanation 
why these other matters were left out of it?—A. Only this: 
That the paper was designed to secure Mr. Watson and his 
$5,000 fee, and it was deemed unnecessary to go into any long 
explanation on that account. He did not require it. He said 
that the paper was entirely satisfactory, and it was the paper 
that was banded me by William P. Boland to be given him to 
show in writing that he was to receive that fee. 

Q. Do you not know that he testified he never got that 
paper?—A. I do not. 

Q. Did you not hear him so testify?—A. No, sir; I was not 
here when he testified. 

Q. When was it, you say, that he sald the paper was entirely 
satisfactory to him?—A. When it was presented to him by me. 

Q. When was that, relative to this date of August 23, 19112— 
A. 1 presume it was on that date. 

Q. And where was it presented?—A. At Scranton, in his office 
at the Connell Building. 

Q. Who else were present, if anybody?—A. I do not recall 
that there was anyone present. 

Q. Did you not testify before the Judiciary Committee—— 

Mr. Manager FLOYD. The page, please. 

Mr. SIMPSON. You will find it in two or three places— 
pages 991, 992, and 1001. 

Mr. Manager FLOYD. When you read, just give the page. 

Mr. SIMPSON. The exact page I read from is page 991. I 
will read only one of them. There are three of them, all 
alike, substantially. 

Mr. LODGE. Mr. President, I should like to ask the witness 
a question. 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks that the following question be propounded to the 
witness, and the Secretary will propound it. 

The Secretary read as follows: 

Dia not the sale or disposition of the stock cover all the property 
of the Marian Coal Co. and everything connected with it? 

‘The WirXESS. Yes- 

Mr. SIMPSON. As far as I can see, sir, that is a question 
of law, but—— 

The Witness. Well, that is my understanding. I am not a 
lawyer, but I understand that the ownership of the stock of a 
‘corporation carries with it the ownership of all that the cor- 
poration owns. 

Q. (By Mr. SIMPSON.) So we all understand, but you were 
only selling two-thirds of the stock, were you not?—A. Bwo- 
thirds; but it was understood by Mr. Watson he should also 
with Mr. Peale, who had a case pending against the Marian 
Coal Co., and held one-third of this stock. 

Q. I will not enter into any controversy with you about that, 
especially after the Chairs suggestion. I am going to read 
from page 1001. I am reading about one-fourth of the way 
down: 

Mr. Wenn. Can you fix the month it was that you and Watson and 
the Judge had this conference with reference to the sale of the property? 

Mr. LAND, Either July or August, 1911. 

That is the interview you spoke about, is it not, when you 
went to the judge's oflice?—A. The interview; yes. I haye since 
fixed in my mind that it was in August, not in July. 

Q. No matter when it was, what I read to you is what was 
talked about at that interview, was it not?—A. I did not pay 
nttention to what you read. 
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Q. I thought you would do so as a witness. Let me read it 
again: 

Mr. Wess. Can you fix the month it was that you and Watson and 
the judge had this conference with reference to the sale of the property? 

Mr. Bonanxp. Either July or August, 1911. 

A. The sale of the 

Q. The sale of the property. That is what was talked about, 
was it not?—A. The sale of the stock is what I meant. 

Q. Not the property ?—A. That meant, of course, also the sale 
of the property, divesting us of our property rights in the com- 
pany. 
er I read the second question and answer immediately below 

åt: 

Mr. Weras. In that conference you spoke of selling this property 
through the influence of the judge and Mr, Watson and others to the 
Lackawanna Railroad Co.? 

Mr. BolAxp. Yes, sir. 

Q. Do you say the same thing as to that—when you said 
“selling the property“ you meant selling the stock ?—A. I did; 
certainly. 

Q. That is what you meant, was it? Did yon not testify 
before the Judiciary Committee that Judge Archibald took hold 
of this matter to effect a settlement as a friend of yours? 

Mr. Manager WEBB. On what page is that? 

Mr. WORTHINGTON. On page 247. 

Mr. SIMPSON. Fot before the Judiciary Committee, but 
before Mr. Wrisley Brown. [To witness:] Is not that so? 

The Witness. When I was called into his office on that day 
in August that was my belief. 

Q. That the judge took hold of that matter as a friend of 
yours?—A. Yes, sir. 

Mr. Manager FLOYD. Mr. President, we have no objection 
to counsel repeating the question from the book and submitting 
it to the witness to to whether he testified to it or not; but we 
submit that it is hardly proper for the counsel to state what it 
was. If he is going to refer to the book and to previous testi- 
mony of the witness, I think, in fairness to us and to the wit- 
ness also, he ought to read from the book. 

Mr. SIMPSON. I think, sir, I might put it either way in 
cross-examining a witness. 

The PRESIDENT pro tempore. The Chair thinks the proper 
course is, if counsel is going to ask the witness as to his testi- 
mony, to call his attention specifically to it. 

Mr. SIMPSON. But in order that Mr. Manager FLOYD may 
have it upon the record if he wishes it there in the language 
of the withness—— 

Mr. Manager FLOYD. From what page is counsel reading? 

Mr. SIMPSON. At the bottem of page 247. 

The PRESIDENT pro tempore. The Chair would think that 
the proper course is the one now going to be pursued by counsel; 
that if he is going to ask the witness as to his testimony, he 
should call his attention specifically to it and be as exact as 
practicable. 

Q. (By Mr. SIMPSON.) The question is, did he so swear; 
but as Mr. Manager Froyp wants the exact words, I have no 
objection at all to giving them: 

Mr. Brown. Well, in your judgment did Judge Archbald have any 
legitimate incentive or reason to intervene in this matter? 

C. G. Botanp. Well, in my talk with him he told me that he would 
intervene in it as a friend of Mr. Watson and of my own. 

Do you remember so stating?—A. I think that was not before 
the Judiciary Committee, but it was before Mr. Brown when 
he was at Scranton. 

Q. The question is, do you remember so stating?—A. I sup- 
pose I did. Mr. Brown, as I understand it, has had some notes 
printed in this testimony which I was not wholly conversant 
with until I saw them printed in the book. I made, as I under- 
stand it, a signed statement to Mr. Brown. I do not know 
whether it is in the book or not. I have not read that book. 

Q. But this statement that is in this book was in fact pre- 
pared by you, was it not?—A. No, sir. The notes were taken 
by a stenographer, and I signed a statement. 

Mr. Manager WEBB. His name is not signed to this state- 
ment. 

Mr. SIMPSON. No; it is not signed to it. [To the witness:] 
Did you not testify to this before the Judiciary Committee: 

Mr. Wonrutxarox. Did you make a statement to Mr. Wrisley Brown? 

Mr. BOLAND. I did. 

Mr. WorrHixctox. That was written out and signed? 

Mr. BoLanD. He asked me to have it reduced to writing and I did, 
at his request. 

A. Yes; it was taken by a stenographer who was there at 
the time that he was examining myself, and my recollection is 
that I signed the statement. 

Q. But the question is, is it true what you testified there, that 
Mr. Brown asked you to have it reduced to writing, and that 
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you did it at his request?—A. That may be so. 
tive now. 

Q. You are not positive after this lapse of time? Do you 
remember appearing before the Judiciary Committee in this 
matter?—A. I do. 

Q. Do you remember testifying as follows?—I am reading 
from page 143— 

I have nothing to say that would impugn Tadge Archbald's ey 
in any way, excepting what has already been said about Mr. Willlams 
presenting Judge Archbald's note to me to be discounted. 

A. Yes, sir. 

Q. Do you remember also testifying as follows as found on 
page 1007: 

Mr. GRAHAM. If you have any reason to give other than you have 
given why you did not mention these tones to the {nage himself or 
make him aware of what Williams was saying, you might give it now. 

Mr. BorLaxp. I have no explanation to make of it, only that I felt 
probably Mr. Williams might have approached me without the authority 
or knowledge of Judge Archbald, notwithstanding his statement that 
he was authorized to do so, and I felt reluctant to mention the matter 
to the judge. 

Do you remember testifying to that before the Judiciary 
Committee: A. I do, 

Q. Do you remember also testifying thus before the Com- 
mittee on the Judiciary, on page 977: 

As stated before the Attorney General, I said that I might under 
otber circumstances or conditions consider the proposition that he pre- 
sented to me, but that I did not feel warranted in doing so at that 
time, and so I refused to discount the note. Now, I do not think it is 
fair that I should recite the conversation between myself and Mr. 
Williams, because, in the light of recent events, I do not feel that it 
would be fair to reflect on any man by anything Mr. Williams might 
Say at that time or any other time. 

Do you remember so testifying before the Judiciary Com- 
mittee?—A. I do. 

Mr. Manager STERLING. Mr. President, I think we ought 
to object to pursuing this any further. This is not in contra- 
diction of anything that this witness has said to the present 
time. He has not said anything that disptues the proposition 
which the counsel has read from the last four or five pages, 
and if it is to be pursued further we want to object. 

Mr. SIMPSON. I think that would not apply, Mr. President, 
except, perhaps, to the last question which I read, and if the 
geutleman had objected it might have been ruled on or argued 
in due course, 

Mr. Manager STERLING. 
the witness. 

The PRESIDENT pro tempore. Under the rule, as the Chair 
understands, counsel will confine himself in cross-examination 
to matters as testified to by the witness on direct examination. 

Mr. Manager CLAYTON. Mr. President, I want to state 
another reason why we think it is improper to pursue that as 
the counsel is now doing. We have undertaken to shorten the 
examination of these witnesses. Now, if the counsel is going 
into all the testimony that the witness has given before, neces- 
sarily it will protract the examination of the witness. We have 
undertaken to examine the witness only on matters that we 
think are admissible and material to the case. 

Q. (By Mr. SIMPSON.) Mr. Boland, you testified that you 
were president of a bank in Lackawanna, N. X., at the time 
these transactions were going on?—A. I did. 

Q. Will you tell us whether Mr. Williams, at the time he 
brought the note to you, knew that you were president of that 
bank?—A. I do not know; I presume he did. 

Q. Did you not testify before the Judiciary Committec—I am 
now reading from page 977: 

Mr. McCoy. The bank was not mentioned? 
mee BoLtanp. No. Mr. Williams knew that I was president of the 

k. 

A. If it be there, I testified to that fact or to my belief. 

Q. Who was counsel for the Marian Coal Co. in the Peale 
ease?—A. Do you mean on both sides? Well, the Marian Coal 
Co.’s counsel—— 

Q. Counsel for the Marian Coal Co.?—A. Their counsel was 
Frank E. Donnelly. 8 

Q. Had Mr. Reynolds or Mr. Watson any connection with 
that case? — A. No. 

Q. Who was counsel for the Marian Coal Co. in the suit be- 
fore the Interstate Commerce Commission against the Delaware, 
Lackawanna & Western Railroad Co.?—A. H. C. Reynolds. 

Q. Had Mr. Watson or Mr. Donnelly any connection with 
that case?—A. No. 

Q. Mr. Boland, do you know Clarence L. Woodruff?—A. It 
might be Clara L. Woodruff. 
` Q. No; Clarence L. Woodruff, attorney at law in Scranton?— 
A. Oh, C. L. Woodruff; yes, I am acquainted with Mr. Wood- 
ruff; he is my neighbor. 

Q. He is your next-door neighbor on the same floor in the 
otlice building in Scranton, is he not?—A. Les. 


I am not posi- 


None of them are contradicting 


Q. Do you remember having a conversation with him about 
the Ist of November of this year in relation to this pending 
proceeding?—A. The 1st of November of this year? 

Q. About that time—A. Well, I had numerous conversations 
with him. Our offices adjoin. 

Q. I am speaking about the ist of November of this year and 
in relation to this particular proceeding—A. Here before the 
Senate, you mean? 

Q. Yes, sir; in relation to the proceeding pending before the 
Senate—A. I do not recollect that we had any talk with 
particular reference to this proceeding or the contemplated 
proceeding. 

Q. Let me see if I can refresh your memory in any way in 
regard to it. Do you remember on or about the 1st of Novem- 
ber of this year going to Mr. Woodruff and asking him to see 
Judge Archbald, and to state to Judge Archbald for you that 
if the suit of the Marian Coal Co. against the Delaware, 
Lackawanna & Western Railroad Co. was setiled you would 
withdraw from the impeachment proceedings against Judge 
eee and asking him to see Judge Archbald about it A. 

e — 

Q. That is easily answered—yes or no. — K. I say no; but that 
would appear ridiculous, would it not? 

Q. You say you did not have such a conversation ? -A. Not in 
those words, certainly. 

Q. Well, in substance those words?—A. No; not in substance. 

Q. And did not he report to you after you had returned from 
a visit to New York what the result of his interview was?—A. 
I remember having some talk with Mr. Woodruff, but not in the 
way you put it. 

Q. Nor in substance the way I put it?—A. Nor in substance 
the way you put it; no, sir. 

Q. Do you remember at or about the same time asking Mr. 
Woodruff to see Maj. Warren and to say the same thing to 
him?—A, No, sir. 

Q. Neither in words nor substance?—A. Neither in words nor 
substance. I might say, on the contrary, he wanted me to go 
and meet Maj. Warren in connection with the Marian Coal Co. 
troubles, and I refused to go. 

Q. You say “he” Whom do you mean by “he”?—A. Mr. 
Woodruff—Attorney Woodruff. 

Q. You testified a while ago to a telegram which was sent 
by Mr. Watson to Judge Archbald in Washington on, I think, 
October 6, 1911. The paper which was shown to you was the 
original telegram, was it not?—A. I so understand it; yes. 

2. And that original telegram, which is Exhibit No. 33, is in 
the handwriting of Mr. Watson, is it not?—A. Yes, sir. 

Q. How did you get that original telegram?—A. It was 
handed to me by Mr. Watson as I was leaving his office, with 
the instruction that I should forward it to Judge Archbald. 

Q. Well, you did not forward that original telegram, did 
you?—A. No; I did not, certainly. 

Q. Why did you keep that original telegram?—A. I did not 
keep it. 

Q. What did you do with it?—A. I informed my brother when 
I went over to the office—— 

Q. When you say your brother, you mean William P. Boland?— 
A. William P. Boland—in reference to it. I might say that 
he was opposed to Mr. Watson proceeding any further in the 
matter of attempting to settle the matter of the Marian Coal 
Co. differences or the sale of its stock or property, and he 
suggested that he would take the telegram and send it; and I 
handed it to him, as I recollect. 

Q. How did you get it back?—A. I did not get it back. 

Q. You did not get this back from him?—A. I do not recall 
haying seen it before until you presented it, unless I saw it at 
the Judiciary Committee hearings. 

Q. Did you know that a photograph was made of this tele- 
gram?—aA. I saw the photograph presented before the Judiciary 
Committee; yes, sir. 

Q. Did you make any copy of the telegram?—A. No, sir; not 
that I remember; no, sir. 

Q. Did you know that William P. Boland was going to make 
a copy of the telegram and retain the original?—A. No, sir. 

Mr. SIMPSON. That is all, Mr. President. 

The PRESIDENT pro tempore. Are there any further ques- 
tions for the witness? 

Mr. Manager FLOYD. We desire to ask him a few questions. 

Redirect examination: 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, the attor- 
ney for the respondent, as I understand, has questioned you 
concerning certain statements made before the Attorney Gen- 
eral. Mr. Simpson read a statement that you made before the 
Attorney General. I will read the question aud answer. He 
read a portion of it; I want to read it all, and ask you about it. 
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It is on page 143 of volume 1 of the proceedings before the 
Attorney General: ‘ 

The ATTORNEY GENERAL, Mr. Boland (Mr. C. G. Boland), have you 
anything to add to this? 

Mr. C. G. Botanr. Mr. Attorney General, the matter came on me as 
a great surprise yesterday when I was told in the afternoon that these 
papers were to be presented to the Attorney General's office. My in- 
stinctive feeling was that it was not the propor thing to do or the 
proper time. I want te add to what my brother said, that the most 
friendly relations exist between myself and Judge Archbald, I have 
nothing to say that would impugn Jndge Archbäld's integrity in any 
way, excepting what has already been said about Mr. Wiliams pre- 
senting Judge Archbald's note to me to be discounted; and, of course, 
in this case in which the Marian Coal Co. was involved, in which it 
has been known that my brothers and myself were interested as stock- 
holders, it made me feel that it would be a most grievous indiscretion 
on my part to discount the note for the judge in whose court our case 
was pending. Under the circumstances——— 

Mr. WORTHINGTON. “ Under other circumstances.” 50 

Mr. Manager FLOYD. It is “under the circumstances 
here. è 

The Wirxrss. I had that corrected before the Judiciary 
Committee. It was a mistake of the stenographer. 5 

Mr. Manager FLOYD. As corrected it would read under 
other circumstances,” but I am reading it as it is. Correcting 
it, it would read “ under other circumstances“ 


Under other circumstances if the judge had asked for $500 from me 
he could have had it; but I refu to discount the note. Then the 
statement that Judge Archbald called me up to his office, where I 
found Mr. Watson, whom we talked about, and whom Mr. Williams 
told me could take this case away from the courts where it had been 
so long. The judge cailed me up, and I met Mr. Watson there, and 
I was asked if I had authority from my brother to agree to pay Mr. 
Watson $5,000 in the event of his settling the case for $100,000, and 
I told him I would have to speak to my brother, who was a majority 
stockholder. 

Was not that your full statement to the Attorney General ?— 
A. Yes, sir; so far as it goes there, as I remember it. 

Q. So you said in that statement that you had nothing to say 
that would impugn Judge Archbald's integrity in any way, ex- 
cepting the things that were stated. following ?—A. That is 
correct. 

Q. That is your statement before the Attorney General?—A. 
Yes, sir. ~ 

Q. And is that correct ?—A. That is correct. 

Q. You have already explained that you corrected the state- 
ment before the Judiciary Committee by inserting the words 
“under other circumstances” in reference to that $500 note?— 
A. Yes, sir. The stenographer got it“ under the” when it 
should be “ under other circumstances.” 

Q. So that I understand that you refused to discount the 
$500 note because you had a case pending in Judge Archbald's 
court, namely, the case of John W. Peale against the Marian 
Coal Co. A. That is correct. 

Q. And that under other circumstances, on account of the 
friendly relations between yourself and Judge Archbald, you 
would have gladly discounted the note, or would have dis- 
counted it; is that your statement?—A. Yes, sir. 

Mr. CULBERSON. Mr. President, I desire to propound a 
question to the witness. 

The PRESIDENT pro tempore. The Senator from Texas sub- 
mits a question, which will be read by the Secretary, 

The Secretary read as follows: 

Q. State fully any conversation you may haye had with Mr. Woodruff 
about which counsel for the respondent have asked you. 

The Wrrness. My recollection of the conversation with Mr. 
Woodruff, who is an attorney at law and was a classmate of 
President Taft, and whose office adjoins my own—or that of my 
brother, W. P. Boland, whose office adjoins minc—was in refer- 
ence to an attempt made by a gentleman named Morgan Davis, 
r., who during the past summer or fall took up the sale of the 
Marian Coal Co. stock or property with parties in New York, 
and who reported some time about the Ist of November or in 
October that he had failed in his negotiations, Mr. Woodruff 
was aware of the fact that he was negotiating for the disposi- 
tion of the property, aud in a conversation we had I informed 
him that Mr. Davis reported to me that the negotiations had 
fallen through. I might say Mr. Davis first stated that he rep- 
resented a syndicate in New York, but afterwards he revealed 
to me the fact that he was dealing with Mr. Loomis, of the 
Delaware, Lackawanna & Western Railroad Co. He did not 
want my brother, William P. Boland, to know that. I ex- 
pressed my regret to Mr. Woodruff, and he also appeared re- 
gretful, and suggested to me that if I would go with him to 
Maj. Everett Warren, of Scranton, who was counsel for the 
Delaware, Lackawanna & Western Railroad Co., it might be 
possible to take it up with him; but I refused to go. He said 
he would go and talk to Mr. Warren, to which I offered no 

` objection at all. I think, before I saw him again, I made a trip 
to New York, and on my return he told me that he had talked 


with Maj. Warren about the matter, but that Maj. Warren did 


not believe that he could take up the matter himself, In our 
talk Mr. Woodruff always understood—and I think he referred 
to it—that the troubles and difficulties and injustices that he 
believed practiced on him by the companies in his effort to 
work the Marian Coal Co. affected him very much, and Mr. 
Woodruff suggested that possibly he might talk to Judge Arch- 
bald about it again. I felt that was treading on very dangerous 
ground, and I told him that, so far as I was concerned, I would 
not have any connection with that whatever. That, I think, 
embodies all the conversation Mr. Woodruff and myself had 
e to this matter that the counsel has asked me 
about, 

Q. (By Mr. Manager FLOYD.) Was there anything said 

Mr. CULBERSON. Mr. President, I offer another inquiry 
in the same connection. 

The PRESIDENT pro tempore. The Senator from Texas sub- 
ropes a question, which will be read to the witness by the Secre- 
ary. 

The Secretary read as follows: 

I refer generally to the question of counsel for the respondent to the 
effect that you had offered lu a certain contingency to withdraw from 
this prosecution. 

The Witness. In the first place, I hope the Senate will realize 
that I am not the prosecutor; that í am merely a witness; and, 
in the next place, I never made that statement to Mr. Woodruff 
or anyone else, because I was in the hands of the Congress, who 
were investigating into this matter and carrying on this pro- 
ceeding, and it would, as I said before, be ridiculous for me to 
make such a proposition, because it would be impossible for me 
to carry it out. 

Q. (By Mr. Manager FLOYD.) Mr. Boland, did you in that 
Woodruff conversation say anything that could be construed to 
be a proposition on your part to withdraw from this case? 

Mr. SIMPSON. I object. I have no objection whatever to 
the witness stating all that occurred, and if the manager will 
state that he has not stated it all, I have no objection to his 
leading him in order to bring out the balance; but the question 
is objectionable in the form in which it was put. 

Mr. Manager FLOYD. I am willing for the President to pass 
on the question. 

The PRESIDENT pro tempore. The Chair understood the 
witness to have replied, in answer to a question from the re- 
spondent’s counsel, that he had not stated anything substan- 
tially to the effect that he had asked him if he had stated. Now, 
I understand the question of the manager to be substantially 
along the same line; and if one is admissible the other is. 
The witness will answer the question. 

The Wrrness. I made no statement that would justify the 
question asked me by the respondent’s counsel. 

Mr. Manager FLOYD. That is all. 

Recross-examination : 

Q. (By Mr. SIMPSON.) Did you not give Mr. Watson $50 
to come down to Washington at the time of the sending of the 
telegram that has been offered in eyidence?—A. Not to come 
down to Washington. I remember giving him $50. 

Q. For what purpose?—A. Because Mr. Watson, when the 
negotiations fell through, told me of his desire to go to Wash- 
ington, but said he had incurred expense in the matter, and, 
while I was not under any legal obligation to him at all, he 
felt he ought to have $50 to help defray the expenses he had 
incurred up to that time in our service. 

Mr. SIMPSON. That is all. 

Mr. Manager FLOYD. Mr. President, that is all for this wit- 
ness, and he may be excused. 

The PRESIDENT pro tempore. Do you wish this witness 
to be retained? 

Mr. Manager FLOYD. Yes, sir; we wish him retained, but 
he may be excused from the witness stand at this time. 

The PRESIDENT pro tempore. He will be excused, subject 
to recall at the order of the Senate. 

Mr. Manager FLOYD. We will next call Mr. W. P. Boland 
as a witness, . 
TESTIMONY OF WILLIAM P. BOLAND. 

William P. Boland, being duly sworn, was examined and 
testified as follows: : 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence. A. My name is William P. Boland; Scran- 
ton, Pa. 

Q. State your business and occupation.—A. My business for 
the last 14 years has been coal operations. 

Q. State whether or not you are one of the stockholders 
of the Marian Coal Co.; and if so, state your connection 
with it—A. I have been connected with the Marian Coal Co, 
since its inception, and president since April, 1907, up to date. 
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Q. Who are the principal stockholders of the Marian Coal 
Co.:. C. G. Boland, James M. Boland—two brothers of 
mine—and myself. 

Q. How much of the stock of the Marian Coal Co. do you 
and your brothers own?—A. I think we own $45,000 of the 
$75,000—between $45,000 and $47,000; I am not exact on the 
figures. - 

Q. The Marian Coal Co. is a corporation, is it?—A. Yes, sir; 
a Delaware corporation. 

Q. When was this corporation organized ?—A. I think it was 
in 1904. 

Q. I will ask you to state if John W. Peale, as plaintiff, in- 
stituted a suit against the Marian Coal Co., and, if so, when 
was that suit instituted and in what court, and so forth? 

Mr. WORTHINGTON. Mr. President, I was going to suggest 
sometime ago to my friends the managers that there is in the 
record of this case before the Judiciary Committee a certified 
copy of the docket entries in that suit. Witnesses have been 
asked about the dates of the suit, and the whole thing could be 
put in from the House record, so far as we are concerned. That 
would be much more convenient. 

Mr. Manager FLOYD. Does that cover the whole thing? 

Mr. WORTHINGTON, It is on page 206. 

Mr. Manager FLOYD. You have no objection? 

Mr. WORTHINGTON. It is the same thing. It is all right. 
Rae Manager FLOYD. I will be very glad to put that right 

here. 

Mr. President, at this time we desire to offer different entries 
is shown by the court records as to the successive steps in the 
tase referred to, the case of John W. Peale versus the Marian 
Coal Co., about which I asked the witness a question. 

The PRESIDENT pro tempore. Does the manager desire to 
have it read or simply to have it incorporated in the proceed- 
ings? 

Mr. Manager FLOYD. Simply incorporated in the proceed- 
ings and as a part of the record. 

Mr. WORTHINGTON. I think it ought to be read. The 
dates are quite important here. 

Mr. Manager CLAYTON. It is not very long, Mr. President. 

Mr. Manager FLOYD. I ask that it be read as evidence in 
this case. 

The Secretary read as follows: 

IU. S. S. Exhibit 35.] 


In the District Court of the United States for the Middle District of 
Pennsylyania. John W. Peale r. The Marian Coal Co, No, 38. 
May term, 1909. 

O'Brian & Kelly for complainant, Robert Snodgrass. 
Frank E. Donnelly for defendant. 
1909. 
March 4. Bill of complaint and copies. 
March 4. Subpœna in equity issued returnable first Monday in May 
and certified copy of bill. 
March 9. Subpœna returned served. 
May 3. Demurrer. ? 
September 17. Motion to amend bill and order and amendment. 

September 25. Opinion on demurrer to bill overruling demurrer and 

allowing defendants 20 days to answer. 
October 25, Defendant's answer. 


1910. 


November 17. Order appointing examiner and notice. 
November 17. Replication. 1911 


January 28. Order continuing hearing before the special examiner to 
February 27. 1911. 

June 30. Motion of Frank E. Donnelly, attorney for Marian Coal Co., 
ae leave to file amendment and order of court thereon allowing 
motion. 

June 30. Amendment. 

July 18. Plaintiff's evidence, volumes 1, 2, 3, and 4. 

July 18. Defendant's evidence, volumes 1, 2, 3, and 4, 

July 18. Plaintiff's evidence, volume 5. 

July 18. Rebuttal evidence, volumes 1, 2, and 3. 

Surrebuttal evidence, volumes 1 and 2. : 

July 18. Volumes containing statements submitted, respectively, by 
plaintif? and defendant for the assistance of the court. 

July 18. Exhibit statement prepared by E. C. Spaulding. 

August 24. Opinion and order. 

August 29. Certified copy of order_returned by marshal served on 
defendant Marian Coal Co. and F. E. Donnelly, Esq., attorney. 


1912. 


January 30. Report of J. Fred Shaffer, special examiner and master. 

January 30. Testimony before special examiner. 

February 3. Order fixing fee of J. Fred Shaffer, special master, in the 
sum of $600, to be taxed as costs in case.. 

I, G. S. Scheuer, clerk of the above-named court, do hereby certify 
that the foregoing is a true and correct copy of the docket entries in 
the aboyo-entitled case. 


G. C. SCHEUER, 
Clerk United States District Court. 


Q. (By Mr. Manager FLOYD.) Mr. Boland, I will ask you to 
state who was the judge of the court at the time that suit was 
brought in the district court?—A. Judge Robert W. Archbald, 
sitting here at present. 

Q. The respondent:— K. Yes, sir. 


Q. He was judge of the court at that time? K. Yes, sir. 

Q. Did he remain judge of that court until he was appointed 
circuit court judge and assigned to the Commerce Court ?—A. 
As I understand, he was. 

Q. I will ask you to state what you know about a $500-note 
transaction—a note brought to you by E. J. Williams.—A. Dur- 
ing the trial of this case before Judge Archbald, Mr. Williams 
called at my office one day with a note for $500. The maker, I 
think, was John Henry Jones, and the note was indorsed by 
Judge Archbald. He asked me to discount the note, and I 
refused to discount the note; I told him I was not a money 
lender, and I was in Judge Archbald’s court at the time and 
would not think of doing it. 

Q. About when was that?—A. I can not give the exact date. 
It was somewhere before Judge Archbald, to the best of my 
recollection, decided the demurrer. That has been iny recollec- 
tion always. 2 

Q. What was your statement about the demurrer?—A. I say, 
I think it was some time before Judge Archbald decided against 
us on the demurrer that Mr. Donnelly filed. That has been my 
impression. I may be wrong on the date, but that has been my 
impression. 

Q. Who was the payee in that note, do you remember? —. I 
do not remember that. I only remember what impressed me 
in connection with the note was Judge Archbald’s name con- 
nected with the note; and I believe the note was written in 
Judge Archbald’s handwriting. 

Q. He was an indorser on the note?—A. Yes. 

Q. The note was presented to you by Mr. Williams?—A. Yes. 

Q. For discount?—A. Yes, sir. 

Q. And you refused to discount it?—A. I refused to dis- 
count it. 

Q. Whether you are mistaken about the time during the 
proceeding at which it was presented, whether before or after 
the judge had passed on the demurrer, was it while that case 
was still pending in the judge’s court ?—A. It was. 

4 Q. And while he was still judge of that court —A. Yes, sir; 
t was. 

11255 You are positive of that, are vou: — K. Yes; during that 
time. 

Q. Mr. Boland, I will ask you to state if you know anything 
about a contract that was executed by E. J. Williams to you 
in reference to the sale of an interest in the Katydid culm 
dump to yourself or to your company ?—A. Yes, sir; I do. 

Q. I will ask you to state if that exhibit is the contract 
referred to [indicating]?—A. That is the paper which Mr. 
Williams gaye to me, giving me a one-third interest in the 
profits of whatever might accrué from the sale of the Katydid 
culm bank that was acquired through the influence of Judge—— 

Q. Just a moment.—A. I beg your pardon. 

Mr. Manager FLOYD. This paper is already in evidence; 
but in order that it may come in at this point I ask that it 
may be read, as I desire to cross-examine the witness in 
reference to it. 

The PRESIDENT pro tempore. 

The Secretary read as follows: 

[U. S. S. Exhibit 7.] 


Assignment made this 5th day of September, A. D. 1911, by Edward 
J. Williams, of the borough of Dunmore, county of Lackawanna, and 
State of SO PAPY of the first part, to William I’. Boland and 
a silent party, both of the city of Scranton, county and State above 
mentioned, parties of the second part. For services rendered or to 
rendered in the future by William P. Boland and Silent party, whose 
name for the present is only known to Edward J, Wiliams, W. P. 
Boland. John M. Robertson, and Capt. W. A. May, superintendent of 
the Hillside Coal & Iron Co., it is agreed by said Edward J. Williams, 
who is the owner of two options covering a culm bank known as the 
“ Katydid,” situate in the vicinity of Moosic, Pa., that he hereby assigns 
two-thirds of any profits arising from the sale of the above-mentioned 
property over and above the amounts to be paid John M. Robertson and 
the Hillside Coal & Iron Co., $5,500 and $4,500, respectively, to be 
divided equally between William P. Boland and silent party mentioned 
above; their heirs, successors, or assigns, and this shall their voucher 
or same, 


W. L. PRYOR. 

Q. (By Mr. Manager FLOYD.) Mr. Boland, will you, in your 
own way, explain that contract, how it came to be made, and 
who was referred to as the silent party ?—A. Why, I got that 
contract. 

Q. (Continuing.) And what was said about it by Mr. Williams 
at the time of its execution?—A. The silent party mentioned 
there was Judge Archbald. His identity in that paper was 
only known to Capt. May, John M. Robertson, Mr. Williams, and 
myself. The paper was made at the suggestion of Mr. Wil- 
liams, that I should have an interest, as I was partly respon- 
sible for finding the bank. 

Q. You state that the silent party or the person referred to 
as the silent party in that contract was only known to the per- 
sons named in the contract, Now, how do you know that: A. 


The Secretary will read it 


E. J. WILLIAus. [SEAL] 


1912. 
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Well, as far as I knew, those were all who were supposed to 
know who the silent party was. 

Q. Do you know that the parties mentioned—Capt. May and 
the other parties named—aA. Mr. Robertson and Mr. Williams. 

Q. Mr. Robertson and Mr. Williams. Do you know that they 
knew it?—A. I only know that from the papers that Mr. Wil- 
liams secured, I know that Mr. Williams got John M. Robert- 
son to go over to Judge Archbald’s office, and in Judge Arch- 
bald’s office Mr. Robertson gave 

Mr. WORTHINGTON. One moment. Were you there? 

A. (Continuing.) Well, I saw them coming out of the office. 

Mr. WORTHINGTON. I object to the witness testifying to 
what went on in the office when he was not there. 

Mr. Manager FLOYD. Ile has not testified to what went on 
in the office when he was not there. Ile is explaining what he 
knew about it. 

The Witness (continuing). I got the papers that were re- 
ecived through Mr. Williams and Mr. Williams's statement of 
how he obtained the papers. It was through Judge Archbald’s 
influence-—— 

Mr. WORTHINGTON. One moment. If the witness is going 
to state what Mr. Williams told him about what Judge Arch- 
bald had told him (Williams) we object. 

The Witness. I never met Judge Archbald in my life. 

Q. (By Mr. Manager FLOYD.) I am asking you about that 
paper, that coutract. Who wrote that contract which was 
brought out of Judge Archbald’s office by Mr. Robertson? 
A. It was in Judge Archbald’s handwriting. 

Q. Who witnessed it?—A. Judge Archbald, 
graph made of it. 

Q. Go on with your statemeut.—A. Mr. Williams had secured 
an agreement to sell the interest of the Hillside Coal & Iron Co, 
in the Katydid property to Williams for $4,500, and Mr. John M. 
Robertson had agreed to sell his interest for $3,500, and what- 
ever profit there was to be derived from the sale was to be 
divided by three in the beginning; but I saw the managers of 
the Pennsylvania Central Brewing Co. and offered this property 
for sale, and when they went to investigate and inquire of the 
Pennsylvania Coal Co., I believe they saw Capt. May—Mr. Kelly 
said he saw some of the officials—— 

Mr. WORTHINGTON. I object to the witness stating what 
Mr. Kelly said. 

Mr. Manager FLOYD. You need not tell that. 

The PRESIDENT pro tempore. Do not state that. 

A. (Continuing.) Well, the bank immediately shrank 
there was only 35,000 tons, according to Capt. May's report. 

Mr. WORTHINGTON. I object to that. I understand he is 
undertaking to tell what Capt. May did or said. 

The PRESIDENT pro tempore. Just answer the question. 

The Witness. Very well. 

Q. (By Mr. Manager FLOYD.) I ask you to state about this 
silent-party contract. When you made that silent-party con- 
tract you were to have one-third?—A. I am only stating what a 
party to this contract stated to me. I had no knowledge of ever 
meeting Judge Archbald or Capt. May. I never met either one 
of them. I was dealing with Mr. Williams, and he was dealing 
through those two men. . 

Q. I ask you to state what occurred at the time of the execu- 
tion of this silent-party contract. Were you to receive under 
that contract one-third of the profit under the option? 

Mr. WORTHINGTON. I submit that is shown by the con- 
tract. The witness can not tell the legal effect of the contract. 

Mr. Manager FLOYD. I want to ask this as preliminary to 
another question. 

The WITNESS. 
senting—— 

Mr. WORTHINGTON. I object to the witness stating any- 
thing that Mr. Williams said about Judge Archbald, 

Mr. Manager FLOYD. Mr. President, testimony in explana- 
tion of a contract is certainly admissible. It is not in contra- 
diction of it. 

Mr. WORTHINGTON. I submit it is not admissible if it is 
to the detriment of Judge Archbald. Mr. Williams has been 
here and told us himself what he knew. whether detrimental or 
to the advantage of Judge Archbald. We have had an oppor- 
tunity to cross-examine him and to hear his testimony under 
oath. I submit that this is not competent. 

Mr. Manager FLOYD. I submit I have so far asked him no 


I had a photo- 


up; 


I can only answer that Mr. Williams repre- 


question in relation te Judge Archbald. 

The PRESIDENT pro tempore. The Chair understands the 
manager to be asking the witness what was his interest under 
the contract. 


Mr. Manager FLOYD. Under the contract of Mr Williams 
what was his interest? 


Mr. WORTHINGTON. I submit that that is shown by the 
contract. Under the contract, reduced to writing, he is to get 
one-third. He wants to prove that 

The PRESIDENT pro tempore. Does the contract specify 
the interest, that he is to have a one-third interest, the Chair 
would inquire of the manager? 

Mr. Manager FLOYD. I will have to examine the contract. 

The PRESIDENT pro tempore. The Senator from Texas is 
temporarily using it. 

Mr. CULBERSON. Here it is. 

The PRESIDENT pro tempore. So far as the contract 
specifies the interest, it of course is the best evidence. 

Q. (By Mr. Manager FLOYD.) This contract was executed 
by Mr. E. J. Williams to you?—A. Yes, sir. 

Q. And you undertook to negotiate a sale under it?—A. I did; 
yes, sir. 

Q. To the Central Brewing Co.?—A. The Pennsylvania Cen- 
tral Brewing Co., of Scranton, Pa. 

Q. And failed?—A. Yes, sir. 

Q. Then did you afterwards elgim any interest under that 
contract?—A. When I found—— 

Mr. WORTHINGTON. One moment. I object to that, Mr. 
President. If it comes down to what this witness really knows 
of this transaction, it will take but a yery few minutes to find 
it out. I submit the question calls for something by which we 
can not be affected. 

The PRESIDENT pro tempore. As the Chair understands, 
the question asked the witness was whether he claimed any 
interest under the contract. 

Mr, WORTHINGTON, I submit that that is of no interest 
to us. Here is a contract that purports to give him one-third 
interest, That has not been brought to the attention of Judge 
Archbald, and even if it had been it would not be competent to 
affect him. 

Mr. Manager FLOYD. I think this evidence is entirely ad- 
missible, It is in proof that afterwards Mr. Williams 

The PRESIDENT pro tempore. What is the question? 

Mr. Manager FLOYD. I will ask the Reporter to read it. 

Mr. WORTHINGTON. It was whether he claimed any in- 
terest under the contract. 

The PRESIDENT pro tempore. 
question, 

The Reporter read as follows: 


Q. Then did you afterwards claim any interest under that contract? 


The PRESIDENT pro tempore. The Chair will hear what 
the respondent's counsel has to say. 

Mr. WORTHINGTON. I ask how it can possibly affect Judge 
Archbald in this case whether the witness claimed interest 
under the contract or not. If it was proposed to follow that by 
showing that Judge Archbald knew what he was claiming, we 
would sit down at once. q 

Mr. Manager FLOYD. I think the whole transaction should 
come out. Even if it does not affect him, the Senate ought to 
have the full transaction in order that it may be understood. 

The PRESIDENT pro tempore. If the Chair understands 
the purport of the question, it is legitimate. 

Mr. Manager FLOYD. I might explain 

The PRESIDENT pro tempore. It is not necessary. 
Chair has ruled with the manager. 

Q. (By Me. Manager FLOYD.) Answer the question.—aA. 
I afterwards withdrew or released Mr. Williams from any inter- 
est that I might have in the sale of that property. 

Q. Do you know whether or not that contract was made in 
duplicate or triplicate; whether there was more than one copy 
made?—A. There were three copies. 

Q. Do you know what was done with the copies?—A. Mr. 
Williams took the other two copies. 

Q. And do you know whether the other copies were signed 
or not: A. I do not remember. Mr. Williams agreed to deliver 
one to Judge Archbald and keep the other himself. 

Q. You do not know of your own knowledge what he did with 
them ?—<A. No, sir; I do not. 

Q. What was the date of this contract?—A. I would have to 
refer to the paper to get it. 

The PRESIDENT pro tempore. 
date? 

Mr. Manager FLOYD. Yes, sir. 

The PRESIDENT pro tempore. 
ask it of the witness. 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask 
you if you know anything about a letter written by Mr. Wil- 
liams to Mr. Conn some time in April, 1912. 

Mr. WORTHINGTON. March 13, 1912. 


Let the Reporter read the 


The 


Does the contract show the 


Then it is not necessary to 
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Q. (By Mr. Manager FLOYD.) March 13, 1912. 


Let me have 
that exhibit, Mr. Clerk. [The paper was handed! Examine 
this letter of March 13, 1912—A. (Examining.) I have heard 
this letter discussed here and I do know something about it. 

Mr. Manager FLOYD. At this point I desire to have it read. 
It is already in evidence. 

‘The PRESIDENT pro tempore. The Secretary will read it. 

The Secretary read as follows: 

[U. S. S. Exhibit 4.] 
SCRANTON, PA., March 13, 191. 

Cartes F. Coxx, Esq., Scranton, Pa. 

Dean Sim: Regarding the culm bank located at Moosic, Pa., which 
you have been negotiating for, would say this matter has been hanging 
fire for some time, and the party who has been dealing with you is 
desirous of your manok the bank. He believes that the title to this 
property is not a complicated one. 

You as a business man understand the conditions under which the 
Hillside Coal & Iron Co. are operating under this lease. For any coal 
which they, their successors or assigns, take from this bank larger 
than pea coal they are to pay to the Everhart heirs a royalty of 20 
cents per ton. Now, I think you do not intend preparing any of the 
larger sizes of coal; and if not, the Everhart heirs et al. would have 
no interest in the bank. « 

The Hillside Coal & Iron Co. and Mr. John M. Robertson, the only 
recognized owners of this bank, have agreed to sell me their interest, 
and I would be glad to have you let me know at your earliest con- 
“venience what you intend sia e in the matter, as other parties are 
anxious to negotiate for it. may say that should you have any 
doubts you could deposit one-half or two-thirds of the royalty in the 
bank or retain it for a reasonable time as a guaranty against any 
claims. I am making this at the suggestion of the party who has been 
2 with you to assure you of our desire that you should sustain 
* 

5 Very truly, yours, E. J. WILLIAMS. 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, state what 
you know about the preparation of that letter and what, if any- 
thing, you had to do with it?—A. Well, I had something to do 
with the formation of that letter to Mr. Conn. Mr. James R. 
Dainty, Mr. Williams, and myself, and my niece, my stenog- 
rapher, were in the office. I lad been down here to Washington 
on the case of the Marian Coal Co. against the Delaware, 
Lackawanna & Western February 20, and was called over to the 
Attorney General's office February 21 and was interrogated 
about certain charges that I made to the Interstate Commerce 
Commission. When I came back this deal was hanging fire 
with the Laurel Line, with Judge Archbald negotiating, as I 
understood from Mr. Williams, and I said to Mr. Williams that 
I was anxious to see him get a profit out of this deal, and unless 
he closed the deal quickly there was liable to be trouble, the 
Erie Railroad Co. withdrawing their offer to sell this property. 
Accordingly, I suggested to Mr. Williams that he get a definite 
answer from the Laurel Line so he might be released and deal 
with other parties. Along those lines I assisted him in writing 
that letter to Mr. Conn. 

2. Now, Mr. Boland, I desire to ask you about the suit or pro- 
ceeding instituted by your company, the Marian Coal Co., 

‘against the Delaware, Lackawanna & Western Railroad Co. be- 

fore the Interstate Commerce Commission?—A. Yes, sir; we 
had a suit against them. 

2. Just explain briefly what you were seeking in that suit— 
A. We were seeking an existence from the Lackawanna and 
other coal-carrying railroads. We were embarrassed from ship- 

ping our coal. Our coal was followed to tide by the Lacka- 
wanna. 

| Mr. WORTHINGTON. Are we to go into the details of the 
origin of that suit? . 

The PRESIDENT pro tempore. The Chair thinks it is not 
necessary. 

Mr. Manager FLOYD. It is not necessary. 

The PRESIDENT pro tempore. If it is not necessary, time 
ought not to be consumed. 

Mr. Manager FLOYD. I was not asking the witness to state 
the details. 

The PRESIDENT pro tempore. The managers will please 
stop the witness when going beyond the direct question. 

Mr. WORTHINGTON. ‘The Chair, of course, will remember 
that that suit was never in the Commerce Court, and never in 
any court that Judge Archbald was connected with. 

Mr. Manager FLOYD. I simply desire, as preliminary to 
another question, to ask the witness to briefly describe the suit 
he had before the Interstate Commerce Commission. 

The PRESIDENT pro tempore. The witness will state it as 
concisely as possible. 

Mr. Manager FLOYD. As concisely as he can. 

The PRESIDENT pro tempore. Answer the question. 

The Witness. Oh, the cause of this whole suit was the Lacka- 
wanna’s attitude toward this company. 

Q. (By Mr. Manager FLOYD.) Did you bring a suit or action 
before the Interstate Commerce Commission against the Dela- 
ware, Lackawanna & Western Railroad in regard to rates and 
also in regard to damages?—A. Yes, sir; after five years’ solici- 
tution to get them to give us a hearing. 


Eas PRESIDENT pro tempore. That it is not necessary to 
e, 

Mr. Manager FLOYD. That is suficient on that point. [To 
the witness:] I will ask you to state about when those suits 
were instituted. 

Mr. WORTHINGTON, 
have that in the record. 

The PRESIDENT pro tempore. It is a matter of record. 

Mr. WORTHINGTON. We haye the record with the state- 
ment of docket entries, full copies. 

Mr. Manager FLOYD. I withdraw the question. Mr. Worth- 
ington need not argue it. [To the witness:] I ask you fo state, 
then, if at any time after those suits were instituted you under- 
took to secure a settlement by the intervention or assistance of 
Mr. Watson, an attorney in Scranton?—A. Mr. Edward Wil- 
liams—— 

Q. Answer my question, Did you?—A. Yes, sir. 


As I suggested a moment ago, we 


I never 

Q. State what you know.—aA. I never did myself; I never 
gave my consent to it; but other members of our company, other 
stockholders felt that they would like to get out of the difti- 
culties, and accordingly I went with them, not of my own accord. 

Q. (By Mr. Manager FLOYD.) You finally assented to it?— 
A. I did. I assented to anything to get out of the trouble we 
were in. 

Q. State what you know about that settlement or that at- 
tempted settlement.—A. Somewhere along in 1911 Mr. Williams 
came to me one day and told me he knew a lawyer that could 
settle these Marian Coal Co. differences with the Lackawanna 
and that he knew he could deliver the goods. I asked him who 
the lawyer was, and he said it was George M. Watson. I said I 
do not understand what influence Mr. Watson has—— 

Mr. WORTHINGTON. I object. 

The Witness. I refused to have anything to do with Mr. 
Watson at the time. ö 

Q. (By Mr. Manager FLOYD.) I will ask you if afterwards 
you consented that your brother and the other members of the 
company 

The PRESIDENT pro tempore. 
said he had, 

The Wrrness. Yes, sir. 

Q. (By Mr. Manager FLOYD.) Do you know anything more 
about that settlement of your own knowledge, not what people 
told you?—A. Yes, sir. I was requested by my brother to give 
a paper assuring Mr. Watson a fee of $5,000; if he was able to 
turn over two-thirds of the stock at a maximum of $100,000, he 
would receive $5,000 as compensation. 

Q. You did sign that paper?—A, Yes, sir; I did. 

Q. It has already been placed in evidence?—A, Yes; and I 
met Mr. Watson afterwards several times. 

Q. Do you know anything more of your own knowledge about 
all those negotiations?—A. I do, through Mr. Watson. Mr. 
Watson informed me that—— ; 

Mr. Manager FLOYD. You need not state what Mr. Watson 
said. We have already raised that question once and it has been 
ruled to be not competent. That is all, Mr, President, for the 
present. 

The PRESIDENT pro tempore. The counsel for the respond- 
ent will take the witness. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Mr. Boland, you said this 
$500 note was presented to you during the trial of the Peale 
case. You did not mean the trial in the court, but during the 
continuance of the case, did you not?—A. Oh, no; it was in the 
inception of the Peale case that the note was presented. 

Q. Mr. Williams came to you with a note which was signed, 
as you remember, by John Henry Jones and indorsed by Judge 
Archbald?—A. The only impression I got of the note was Judge 
Archbald’s name on the note. That was the only thing that 
impressed me about the note. 

Q. Have you no recollection that John Henry Jones had any- 
thing to do with the note? —A. His name did not impress me as 
much as Judge Archbald’s name did. 

Q. Is it your recollection that John Henry Jones’s name was 
on the note?—A. I think so, but I would not be so sure. 

Q. Do you know whether or not at the same time there was 
some conversation between Williams and your brother, Chris- 
topher G. Boland, about that note?—A. I think it was after he 
had seen me. 

Q. Was there more than one time when they were speaking to 
you about discounting a $500 note with Judge Archbald's name 
on it?—A, Only once. 

Q. When we get the date of that transaction we will know 
whether it was on or after the demurrer was overruled in the 
Peale case.—A. That would not decide it, because I think they 
peddled the note a long time before they got it cashed. 
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Q. You think the date would not show anything about it?— 
A. I do not think that the note would show anything about it. 

Mr. REED. Mr. President, I ask that the following question 
be propounded to the witness. 

The PRESIDENT pro tempore. The Senator from Missouri 
presents a question which will be propounded to the witness 
by the Secretary. 

The Secretary read as follows: 

What W tent did you state was written by Judge Archbald in his 
own hand and witnessed by him? 

The Witness. The option from John M. Robertson to Edward 
J. Williams. 

Mr. Manager CLAYTON. For what? 

The Witness. For his interest in the Katydid culm bank. 

Mr. Manager CLAYTON. That paper is in evidence, Mr. 
President. 

Mr. WORTHINGTON. Yes. I think it should be stated for 
the information of Senators, since that has been spoken of, that 
the paper by which Robertson agreed to sell his interest in the 
Katydid dump to Mr. Williams for $3,500 was prepared in the 
handwriting of Judge Archbald and is witnessed by him. Sena- 
tors will remember the evidence. It was testified that the wit- 
ness had it recorded of his own motion. [To the witness:] 
What do you mean by saying that the note was peddled for a 
long time before it was brought to you?—A. Well, I know at the 
time they were trying to get that money it was hard for them to 
get it, That is, they were refused in one or two banks, Mr. Wil- 
liams told me afterwards. 

Q. Were you at any bank when Williams presented the note?— 
A. I was not. 

Q. And discount was refused?—A. I was not. 

Q. Do you know anything about it except what you heard 
from Williams?—A. I only know what the party to the note 
told me. 

Q. Mr. Williams you mean?—A. Yes, sir. 

Q. What did he tell you about having peddled it before he 
came to you?—A. He told me he was a little surprised that 
Judge Archbald’s credit was not better in the banks than it 
was. 

Q. I want to know if he told you he had peddled it before it 
came to you?—A. He said it took some time to get the money. 
I can not give you a plainer answer. 

Q. I want to know if Williams said he had peddled it about 
and taken it to banks before he came to you?—A. That is what 
I gathered from his statement, that it was hard for him to get a 
note for $500 cashed in any of the Scranton banks. 

Q. Did he say that before he presented it to you and asked to 
have it discounted?—A. No, sir; he said it to me afterwards. 

Mr. POMERENE. Mr. President, I should like to propound 
the following question. 

The PRESIDENT pro tempore. The Senator from Ohio pre- 
sents a question, which will be propounded to the witness by 
the Secretary. 

The Secretary read as follows: 

Can you give approximately the date of the Archbald note, or the 
date when it was presented to you for discount? 

The Witness. I can not give you the exact date. I can only 
come so close to it—that it was shortly after or during the time 
of this Peale case in Judge Archbald's court. 

Mr. WORTHINGTON. I may say, Mr. President, it will 
undoubtedly be shown what bank discounted it, the exact date 
of the note, and all about it. 

The Witness. That would not prove that that was the note. 

Q. (By Mr. WORTHINGTON.) You say it would not prove 
that that was the note. You make that argument, do you?—A. 
No, sir; I say I do not know that that is the note. I am not 
swearing to that note. 

Q. I want to know whether there was more than one $500 
note with Judge Archbald's name on it offered to you by 
Williams for discount?—A. No, sir; there was only one. 

Q. Now, about this silent-party paper, as we have called 
it, that was prepared in your office. Let me have that paper, 
Mr. Secretary, that we may have no misunderstanding. [Pre- 
senting paper.] This paper is dated the 5th of September, 1911, 
and is Exhibit 7 in this case?—A. I see it; yes; I recognize it. 

Q. It is the same paper Mr. Manager Frorp showed you a 
few moments ago?—A. Yes, sir. 

Q. You say that there were two copies of that paper made 
besides this?—A. That is the best of my recollection, that it 
was made in triplicate. 

Q. And Williams took both of them?—A. I think he did. 

Q. You said one was to be for him and one he was to take 
to Judge Archbald?7—A. That is what he informed me. 

Q. Have you been informed by anybody that during this trial 
Mr. Williams produced two copies of this paper here?—A. I 
saw it from the gallery the other day. 
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Q. Lon were in the gallery when you saw it?—A. Yes, sir; I 
saw him present those papers. 

Q. When you were testifying in the Judiciary Committee 
hearings, did you not say that Mr. Williams took only one 
copy ?—A. Well, I would not say I did not say that. I might 
have been mistaken in the number of copies Mr. Williams took. 

Q. Who were present when that paper was prepared?—A. 
That paper? 

Q. Yes.—<A. The silent party. There was Edward Williams 
and W. L. Pryor, Miss Mary Boland, and myself. 

Q. What is Miss Boland’s full name?—A. Mary Boland. 

Q. Your niece and stenographer?—A. Yes, sir. 

Q. I wish you would tell us just who put in the language that 
is in that paper. Who dictated it to the stenographer ?—A. 
Well, I will answer you that Mr. Williams was very particular 
and tried to keep Judge Archbald’s name out of any papers. 

Q. Do you think that is an answer?—A. He was the one who 
suggested that. Mr. Worthington, I am trying to answer as 
best I know how, 

Q. My question is, Who dictated that paper to the stenog- 
rapher, and nothing else—A. That part of it you asked me 
about—the silent party—was Mr. Williams. Other parts of it, 
I believe, I was responsible for—the formation of that paper. 

Q. You dictated it all until you came down to the words 
A. No; I did not. Mr. Williams named the amount and how it 
was to be divided. He was the owner of the property, and he 
divided the property as he saw fit. He was satisfied to divide 
it in that way. 

Q. Who dictated it to the stenographer? That is what I 
want to know.—A. I did a part of it, Mr. Williams did a part, 
and I think Mr. Pryor made some suggestions. 

Q. You all participated?—A. Oh, yes; in fact we were not 
lawyers, but we did the best we knew how. 

Q. I think you have stated that you never have met Judge 
Archbald. Is that correct?—A. I have known Judge Archbald 
for years, and respected him; but since I found out about his 
transactions here I never met him. I refused to meet him. 

Q. Did you ever speak to Judge Archbald, or were you 
present when any other person spoke to him about this $500 
note being presented to you for discount?—A. I never did. I 
never called his attention to it. 

Q. You were never present when anybody else spoke to him 
about it?—A. No, sir; until in the House Judiciary Committee 
it was never in my mind. 

Q. I mean before these proceedings began, of course A. 
No, sir. 

Q. About this so-called silent-party paper did you ever speak 
to Judge Archbald?—A. I never did. 

Q. Did you ever hear anybody else speak to him about it?— 
A. Only as Mr. Williams, Mr. Pryor, and my niece, who had 
knowledge of it. 

Q. Lask you whether you ever heard anybody speak to Judge 
Archbald about that silent-party paper?—A. I never was in 
Judge Archbald’s company or heard any discussion or any- 
thing talked about it in over two years. 

Q. Now, about the letter here of March 13 that was read a 
little while ago?—A. I do not remember the paper. 

Q. To Mr. Conn?—A. Yes. I was a party to the formation of 
that paper. 

Q. You said before that paper was prepared in your office you 
had been down to Washington to the Attorney General's office ?— 
A. I was called 

Q. Now, that is it? You had been to the Attorney General's 
office about this matter?—A. I was not called to Washington to 
go to the Attorney General. 

Q. You had been at the Attorney General's office about this 
business before that letter was prepared?—A. I was called to 
Washington by the Interstate Commerce Commission in finish- 
ing up our trial before the Lackawanna, and I was notified in 
the Interstate Commerce Commission office that the Attorney 
General wanted to see me. That is how I came before the 
Attorney General. 

Q. You had been before the Interstate Commerce Commission 
and told them a great deal about Judge Archbald, had you 
not?—A. I did not. I went to the Interstate Commerce Com- 
mission—now, will I be allowed to explain this? 

Q. I am not very much inclined to try to keep the witness 
from answering questions, because of the impossibility of it. 

The PRESIDENT pro tempore. The witness will answer 
questions as briefly as he can. 2 

The Witness. I will say that 

Mr. Manager STERLING. Mr. President, we object to the 
remark made by counsel for the respondent. I do not think 
it is the duty of the counsel to lecture this witness or make 
such remarks concerning him while he is on the witness stand. 
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The PRESIDENT pro tempore. Counsel will confine their 
questions to the testimony which they desire to elicit. 

The Wirness. What is the question? 

Mr. WORTHINGTON. The question I ask now—— 

The PRESIDENT pro tempore. The witness will answer as 
directly as possible. 

Q. (By Mr. WORTHINGTON.) Before you were at the 
Attorney General's office in February had you not been down to 
talk with Commissioner Meyer, of the Interstate Commerce 
Commission?—A. Never. 

Q. And his clerk, Mr. Cockrell?7—A. No, sir. 

Q. About Judge Archbald?—A. No, sir; I never went to any 
of the commission to talk to them about Judge Archbald. 

Q. Did you not go to them in January, 1912, and tell Mr. 
Commissioner Meyer and Mr. Cockrell, who is an assistant or a 
clerk there, that Judge Archbald had overruled your demurrer 
in the Peale case after you had refused to discount his note?— 
A. I could not answer your question that way, because it is not 
true; it is not the fact. I went down to answer a letter that 
was written by John L. Seager, Interstate Commerce attorney 
for the Delaware, Lackawanna & Western, who claimed to have 
advance knowledge of a decision that had not been handed 
down until the 30th of January. I went down to show the 
commission that it was absolutely necessary for a speedy trial 
of the interstate-commerce case against the Delaware, Lacka- 
wanna & Western, because the railroad was using a Federal 
court to put us out of business, and I showed them prima facie 
evidence that the railroads were using his court for the purpose 
of putting us out of business. I had no idea of coming down 
here to start an investigation; it was self-preseryation with 
me. I did. not want to do Judge Archbald any harm; but I 
was wiped out through the influence of the railroads with him. 
That is why I came down. 

Q. Without regard to why you came down, did you tell 
Commissioner Meyer, of the Interstate Commerce Commission, 
in January last, that Judge Archbald had overruled the de- 
murrer in the Peale case because you had refused to discount 
his note?—A. Yes; when he was about to throw me out of his 
office. I made a statement, and when I made the statement 
he was about to throw me out of his office for trying to come 
in there to influence the commission by making my statements 
against a Federal judge. I said, Just wait a moment and I 
will prove it to you.” I pulled the paper out of my pocket to 
show that Judge Archbald himself had admitted that he was 
dealing with the railroads. Then there was the fact that Judge 
Witmer laughed me out of his court. That was the reason why 
I came down, and that is the reason I am here. I did not have 
anything against Judge Archbald. He never done a thing to 
me in his life until the railroads began to use him. 

Q. Did you tell the Interstate Commerce Commission or Com- 
missioner Meyer in January last that Judge Archbald had 
overruled the demurrer in the Peale case because you had 
refused to discount his note?—A. I told him a whole lot—Com- 
missioner Meyer and his secretary, Mr. Cockrell, a man I never 
met before. 

Q. Did you tell Commissioner Meyer and Mr. Cockrell that 
Judge Archbald had overruled your demurrer in the Peale case 
because you had refused to discount his note?—A. I told the 
commission that Judge Archbald was being used by the railroads 
to crush us out of existence and to prevent us from getting a 
decision before the Interstate Commerce Commission; that is 
what I told the commission; and immediately they tried to get 
the Lackawanna to produce the evidence that they refused up 
to that time. 

Q. Did you tell the Interstate Commerce Commission or Com- 
missioner Meyer——A. I did. 

Q. In January last——A. On January the 6th 

Q. One moment. That Judge Archbald had overruled your 
demurrer in the Peale case because you had refused to discount 
his $500 note?—A. I told them that. I said other things; that 
I thought he was the cause of our being held up for $34,000 by 
a fictitious judgment that could only be decided against us on 
technicalities with a dishonest lawyer acting with a corrupt 
judge. 

Q. Who is the dishonest lawyer ?—A. Mr. Donnelly. 

Q. He was your lawyer?—A. He was my lawyer, and if he 
was playing fair—if he was the same kind of a lawyer that 
pe Reynolds was—neither Judge Archbald nor I would be here 
to-day. 

Q. Mr. Donnelly was your lawyer in the Peale case?—A. Yes, 
sir; he apparently was. 

Q. And he continued to represent you and——A. To misrepre- 
sent us. 
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Q. To represent you in court until what time?—A. There was 
one day given us to take an appeal. That was on the 19th and 
the judgment went into effect on the 20th. 

Q. He was your attorney in that case until after you were be- 
fore the Judiciary Committee was he not?—A. He was like a 
live wire that you could not let go of. I could not let go of 
him. I did not know anything about the case. He had me 
right in his power. 

Q. What did you say about the 19th?—A. The 19th day of 
the month. The judgment went into effect on the 20th, or the 
time expired on the 20th. 

Q. The 19th of what month?—A. The 19th of August of this 
year. 

Q. The 19th of August of this year?—A. Yes; that is why I 
am here. 

Q. It was up to that time that Mr. Donnelly represented 
you?—A. I have been losing money. I could not afford to come 
down here—— 

Q. I understand you to say that Mr. Donnelly was betraying 
you in that case?—A. That is my belief, because the Lacka- 
wanna Railroad Co. went out and reached out with their brib- 
ing 3 They gave his brother-in-law a great big chunk 
of coal. 

Q. You said something about Mr. Donnelly and a corrupt 
judge just now. Whom did you mean?—A. I meant Judge 
Archbald. He was unfit for that position. 

Q. You mean that your counsel and Judge Archbald were in 
corrupt collusion——A. I believe that Judge Archbald——— 

Q. Let me finish the question. Let me have just a word.—A. 
All right, I will do that. 

Q. Do you believe that Mr. Donnelly and Judge Archbald 
were in collusion together to defeat you in that suit?—A. I 
told Mr. Donnelly, “If Judge Archbald has made an honest 
mistake, go to him and tell him all we want is a square deal; 
tell Judge Archbald that I do not want to do him or his family 
any injury; but go and tell him.” He said, He will commit 
you for contempt.” I said, “I am not afraid of contempt when 
I am right.” 

Q. Well, when you came down here last January you told 
the Interstate Commerce Commission about Judge Archbald 
and your corrupt attorney?—A. I did not say anything about 
my attorney to the commission. I told what I thought con- 
cerned—— 

Q. About your attorney and a corrupt judge——A. Yes, 
sir; I did. 

Q. In handling your Peale suit?—A. In fact, I was sold out. 

Q. At that time Judge Witmer was the judge of the court— 
the court where the Peale suit was pending?—A. He is not 
much of an improvement on Judge Archbald. I will say that 
to you. 

Q. You told them at the same time that Judge Witmer had 
been commanded to enter up an order or a decree in the Peale 
case by Judge Archbald?—A, Yes, sir; I told them that. 

Q. And that he had done that under the dictation of Mr. 
Loomis?7—A. That was my information. 

Q. That is what you told them?—A. Yes, sir. 

Q. When you went before the Attorney General you repeated 
all these statements, did you not? Did you not tell the Attor- 
ney General——A. I was chuck full of them; I have been chuck 
full of them for eight years. 

Q. Did you not tell the Attorney General when you were 
there in February that Judge Archbald had overruled your 
demurrer in the Peale case because you had refused to dis- 
count his note?—A. I think I charged Judge Archbald with 
responsibility for all these embarrassments of the company. I 
think I made it general that I held Judge Archbald account- 
able for all these things, all these troubles. 

Q. All your troubles in the Peale case?—A. Yes, sir. 

Q. You have not answered my question yet, Mr. Boland. You 
did tell the Attorney General that Judge Archbald had over- 
ruled the demurrer in the Peale case because you had refused 
to sign his note?—A. I told the Attorney General, Mr. Worth- 
ington, things that perhaps if I had had a litile time—I was 
called to the commission’s office without any preparation or 
without any expectation of being called before that high tri- 
bunal to make a statement against a Federal judge, and I might 
have made statements there that, if I had time to correct, I 
might have put in different form. 

Q. Can you tell us now whether, as a matter of fact, you did 
or did not tell the Attorney General that Judge Archbald had 
overruled the demurrer in the Peale case —A. I think I did. 
Anything that the Attorney General says that I said, I will as- 
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Q. But the Attorney General is not here, and I want your re- 
collection.—A, I have not got the notes, but if he says that I 
said it to him, I presume I did. 

Q. Have you any recollection of what you did charge against 
Judge Archbald when you went before the Attorney General?— 
A. I charged him with ruining this company and everything 
that went with it; in aiding the railroads to wipe us out of 
business, 

Q. And you told the Attorney General that Judge Archbald 
was controlling Judge Witmer and requiring him to decide the 
Peale case against you?—A. I told them that I thought the 
same influences controlled Judge Witmer that controlled Judge 
Archbald; and I say that to you now. 

Q. Now, having learned what you told the Interstate Com- 
merce Commission and what you told the Attorney General, I 
want you to tell the Senate one thing that you know that Judge 
Archbald has ever done in the Peale case that was not right 
and proper?—A. The first time that Judge Archbald convinced 
me that he was wrong was when he ordered me to New York to 
take testimony, 145 miles away from home, and I had no way of 
knowing who the parties were that had secured 70,000 tons of 
our coal, and I said in the presence of the judge to my lawyer: 
“Mr. Donnelly, will you please suggest to the judge that there 
is no need of a law suit if this agent of ours gives us an account- 
ing. If he tells us where he has made those allowances, if 
they are honest allowances, we want to allow them; but if they 
are steals, or if he stands in with the railroad and has got a 
favored rate, as some of the men whom I know have, I want 
to know it.“ I asked my lawyer to state that so that Judge 
Archbald could have heard me, but he paid no attention to me. 
He said, the judge has made the order and you have got to 
comply.” I looked at Judge Archbaid—I just looked at him, 
and I said then to myself, “ You will wish you never saw me, 
for from your conduct I know now you are serving the rail- 
roads.” Then I went out to prove what I believed myself to 
be true; and I think I have fairly proved it. 

Q. Well, now that is one thing. You have told me that he 
required you to go to New York to take testimony ?—<A. Yes, 
sir. 

Q. What eise did he do that was wrong or improper?—A. 
I could not tell you the proceedings, but I was rushed along. 
The case lay there from the time the contract was broken on 
the 13th day of October, and until we began proceedings in the 
Interstate Commerce Commission there was scarcely a move 
in this proceeding. Mr. Peale did not take any active part for 
several months after, but just as soon as we started proceed- 
ings against the railroad Mr. Peale, who was the agent of 
the railroad, as well as for the Marlan Coal Co., began this 
proceeding to put us out of business. 

Q. How many months do you say the case lay idle?—A, From 
the 13th of October to about December, 1910. 

Q. When?—A. From October, 1908, until about December, 
1910. There was scarcely anything done with it. 

Q. The suit was not brought until March, 1909, was it?— 
A. He supposed the contract was broken, and he decided. that 
he had redress in the local courts, but he saw fit to go over into 
the other court. 

Q. You hold Judge Archbald responsible for the delay before 
the suit was brought in his court?—A. I hold Judge Archbald 
responsible for taking away our trial by jury. He had no right 
to do so. This man had said how he wanted his redress, but 
by the usual method of the railroads, an injunction, he denied 
the man his rights of trial by jury. He did that to a nicety. 

Q. Did Judge Archbald grant an injunction against vou: -A. 
He did, I believe. It was a preliminary injunction until Judge 
Witmer made it permanent. . 

Q. Where did you get your information that Judge Archbald 
had enjoined you?—A. Well, Judge Archbald was the man who 
let the case come into his court. That is where he got it. 

Q. You think that if he had done his duty the case would not 
have got into his court at all, do you?—A. That is what I was 
informed by reputable lawyers, but I did not know; I am not a 
lawyer. It might have been right, but able men have differed 
with Judge Archbald on that. 

Q. You have always thought that Judge Archbald issned a 
preliminary injunction in that Peale case? —A. No, sir; I did 
not, because we were not prevented from working until August 
24, 1911. 

Q. That was long after Judge Archbald was out of that 
court, was it not?—A. Yes, sir. 

Q. I want to find out what you know or what you charge 
that Judge Archbald did that was not right in the Peale case 
that caused you to come down here and make these awful 
charges against him before the Interstate Commerce Commis- 


sion and the Attorney General. I will tell you very frankly, 
Mr. Boland, I want to know whether it was something in fact 
or whether you have a delusion in your brain about this. -A. 
I do not think it is a delusion. 

Q. Wait a moment—a delusion about things that never had 
any real existence? —A. Well, I will tell you as well as I can. 
I might have been intoxicated from the attitude of the railroads 
to a certain extent, but I neyer had any reason to suspect 
Judge Archbald—he was a man I had a great deal of respect 
for—until this case came into his court, and then his right-hand 
bower, Mr. Williams, who I have seen in his office at all times 
of the day, would tell me what was going to happen and the 
influence that was back of Judge Archbald; and when Mr. Wil- 
liams made so many statements to me I wanted to find out, 
before I dared breathe it against a Federal judge, that some of 
the statements were true, and I began to check up; I began to 
get information from the judge himself. I would not come in 
here and make a statement from anybody else against the in- 
tegrity of Judge Archbald, but only from himself; and I was 
fully convinced from what he was doing and what he was 
ready to do and what he was willing to do. I did not pick out 
Judge Archbald’s associates; I had nothing to do with the intro- 
duction of those. I had to check the information that they 
gave me. That was the kind of material that he picked out; it 
was not my selection, because I would not have gone along 
with him on that kind of a proposition. I got the information 
from his men, his associates, of what he was doing and what he 
was willing to do for the railroads; and, along with the things 
that had happened to the Marian Coal Co., I was fully convinced 
that Judge Archbald was not playing fair with that little com- 


pany. 

Q. Did Mr. Williams tell you that Judge Archbald had over- 
ruled your demurrer because you had not discounted the note, 
and that if you had discounted the note, he would have decided 
otherwise?—A, Mr, Williams told me that I made a mistake in 
not discounting that note; that if I had I would not have had 
any lawsuit. 

Q. That is one of the things that you have——A. Yes, sir; 
and he told of several things. 

Q. Did he tell you that Judge Archbald would have sustained 
your demurrer in the Peale case if you had discounted the 
note?—A. He told me that I would have saved all trouble; that 
there would not have been a lawsuit. 

Q. When did he tell you that?—A. Some time in 1910. He 
told me a lot of things, and he told it to me so often that I had 
him reduce it to writing. 

Q. In 1910? In 1911, was it not?—A. No; I think it was 1910. 
I think he made the statement in 1910 or 1911, I am not sure 
which; but I had him reduce it to handwriting. ‘The paper 
will speak for itself. 

Q. Then you came down to the Interstate Commerce Com- 
mission and to the Attorney General and told them that Judge 
Archbald had overruled your demurrer in the Peale case because 
you had not discounted his note, because Williams told you that 
it would have been better for you if you had discounted the 
note?—A. I do not think that would have interested the com- 
mission at all, if it was not for the fact that I stated to the 
commission that I knew that Judge Archbald was dealing with 
the railroads, and that he was a tool of the railroads. That 
was the statement I made to the commission. 

Q. I should like to have the question read, Mr. President, and 
the witness instructed to answer it. 

The PRESIDENT pro tempore. The witness will answer the 
question. 

Q. (By Mr. WORTHINGTON.) I will repeat the question. 
Did you tell the Interstate Commerce Commission and the At- 
torney General that Judge Archbald had overruled your de- 
murrer in the Peale case because you had not discounted his 
note on the strength merely of the statement that Williams 
had made to you that it would have been better for you if you 
had discounted the note?—A. Mr. Worthington, in order to 
answer you that I would have to have the statement I made 
before the Attorney General. If I said that in that statement, 
then I do not deny that I did say it; but on account of the 
absence of the statement here or the notes that were taken that 
day, I can not say what I did say. I did charge Judge Arch- 
bald with being responsible for the destruction of this company 
in a great many ways. 

Q. How did you tell them Judge Archbald was responsible 
for the destruction of the company?—A. I felt that Judge 


Archbald 
Q. Just a moment. Is it not a fact that Judge Archbald 


retired from that court while that case was pending—while the 
testimony was being taken—and no decision had ever been 


arrived at as to the merits of the case?—A. I felt that Judge 
Archbald injected himself in to prevent a decision being handed 
down by the Interstate Commerce Commission. 

Q. Tell me what you mean by that and what your source of 
information is, Mr. Boland.—A. Well, from his participation 
with the railroads, from his willingness to go along with the 
railroads. 

Q. You say you felt he had injected himself into your case 
betore the Interstate Commerce Commission?—A. He and Wat- 
son. That is why I kept Watson’s telegram. I kept everything 
I could which I did not consider larceny. 

. That brings me to another subject. You suggested to Mr. 
Williams to go and get Judge Archbald interested in the Katy- 
did culm dump, did you not?—A. No; Mr. Williams told me that 
if I knew of any property along the lines of the anthracite 
coal carrying roads Judge Archbald could get them for him; 
that he had influence with the railroads. 

Q. Did you not tell Mr. Williams about the Katydid culm 
dump and suggest to him——A. Oh, I had——— 

Q. One moment—and suggest to him to get Judge Archbald to 
give him a letter to Capt. May?—A. I believe I did, Mr. Worth- 
ingtop, because I wanted to check up Judge Archbald and 
wanted to get from himself an admission that he was that kind 
of a man. 

Q. Then, you knew that a letter had been given by Judge 
Archbald to Capt. May pursuant to your suggestion?—A. I 
think Capt. May suggested it to Mr. Williams also. Mr. Wil- 
liams claimed that Capt. May had suggested that if he could 
get a letter from Judge Archbaid it might help him. 

Q. Well, you knew that Judge Archbald had given the letter 
pursuant to the suggestion and that Capt. May had not given 
the option or had not agreed to sell the property ?—A. Yes, sir; 
I did. 

Q. Did you not then suggest to Mr. Williams in your office 
shortly after that to go to Judge Archbald and get him to go to 
the office of the Erie Co. in New York about the matter over 
Capt. Max's head?—<A. No, sir; I did not; but I will explain 
to you how that came about. When Mr. Williams came back 
from Capt. May he went up to Judge Archbald’s office and told 
the judge, and the judge picked up some papers that were in 
the case—letters, typewritten papers—and he said, “ Well, I 
will show that fellow. See the work I am doing for them. 
Here is a brief I am preparing for them“; and Mr. Williams 
came out and told me. That's all. I asked Mr. Williams, “Are 
you not mistaken, Mr. Williams, about a brief?” He said, 
„No; it is a Lighterage case.” I said, Mr. Williams, would 
you go out to Judge Archbald’s office and show me the paper?” 
I wanted to get it and get a photograph of it; but I was afraid 
that Judge Archbald might come and find it gone and perhaps 
lock me up for it. But he showed me the paper from a window 
in Judge Archbald's office. I did not dare take that; I did not 
dare take the chances of taking that paper. I took other 
chances, though, in order to prove that he was just what he is. 

Q. That is interesting, but the question I asked you was 
whether or not, after you learned that Capt. May had not given 
the option or had not agreed to sell the Katydid property when 
Mr. Williams first went to him—whether you did not then sug- 
gest to Mr. Williams to go back to Judge Archbald and have 
him use his influence with the New York office?—A. I would not 
say I did not, but I will say this to you, Mr. Worthington: 
That Mr. Williams would have lost his right arm before he 
would have done anything for me that would have been injurious 
to Judge Archbald. He did not know that he was doing it. 
There neyer was any of those fellows who gave me information 
that knew what I was using them for. 

Q. I would like to know whether or not you made that sug- 
gestion ?—A. I think I did. I will not deny that. 

Q. So you suggested to Mr. Williams to go to Judge Archbald 
and get a letter to Capt. May, and then later suggested to him 
to get the judge to go to the New York office?—A. I do not think 
I had to make many of those suggestions 

Q. Answer my question.—A. I will not deny that I did. I 
think I may have done so. 

Q. Very well. Now, when the option was obtained from Capt. 
May in August following, did you not then busy yourself to find 
a purchaser to whom the property could be sold, so as to have 
Judge Archbald complete the transaction; did you not go to 
Mr. Conn?—A. I was not so much interested in Judge Archbald 
as in old man Williams. 

Q. Did you not go to Mr. Conn?—A. I was selling coal to Mr. 
Conn at the time. 

Q. You went to Mr. Conn and suggested that the Katydid 
might be a good purchase for him?—A, I suggested that it was 
a bargain. 
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Q. And when you found he was interested, then you sug- 
gested to Mr. Williams to go to Judge Archbald and get a letter 
to Mr. Conn?—A. They had been dealing together before that. 

Q. Did you not, after you had this conversation with Mr. 
Conn, and finding that he would consider the purchase of the 
Katydid, go to Mr. Williams and say, “Go to Judge Archbald 
and get a letter“ ?—A. I think I did. I wanted to button up 
Judge Archbald sure. 

Q. And when Mr. Williams got that letter from Judge Arch- 
bald he brought it to your office instead of taking it to Mr, 
Conn, did he not?—A. Yes. 

Q. And you took it and had a photograph made of it?—A. I 
had a photograph made of it; yes. 

Q. How did he happen to bring that letter to you and show 
it to you?—A. I do not know. He came in and showed me the 
letter. He was proud to go around and show the privileges he 
5 with a Federal judge. He thought that was a great thing 

0 do. 

Q. Was not that letter under seal? — K. No, sir. 

Q. And did not you or Mr. Williams break the seal?—A. No, 
sir; I never did that in my life. 


Q. You say that letter was not sealed?—A. I say so now and 
swear to it, that it was not sealed when it came to me. 

Q. And you photographed it, and Mr. Williams passed it along 
to Mr. Conn?—A., I had three plates made of it and put them 
in a safe-deposit vault, so that I could not lose it. 

Q. And then you told Mr. Pryor, who was in your employ at 
that time, to go along with Williams and listen to what was 
said?—A. I do not know that I told him to listen. I wanted to 
know that that letter was delivered to Mr. Conn. 

Q. Do you think that is an answer to my question?—A. I 
asked Mr. Williams if he knew Mr. Conn, and I asked Mr. 
Pryor if he knew Mr. Conn, and he said he did, and I then 
said, or suggested, to Mr. Pryor that he go down with Mr. 
Williams to Mr. Conn’s office. I did that. 

Q. And did you not tell him to listen to what was said and 
report to you?—A. I do not remember that I told him to listen, 
but I told him to introduce Mr. Williams to Mr. Conn. 

Q. Now, about the letter of March 13, who dictated that? 
That was the second letter to Mr. Conn.—A. I told you that I 
had a part in it. Mr. Dainty told me that Judge Archbald had 
sent him down to Philadelphia to the Everhart heirs, to find 
out 

Mr. WORTHINGTON. I must object to this. I can stand for 
almost anything, but now we are going too far. 

The PRESIDENT pro tempore. Just answer the question. 

The Witness. Yes; I had something to do with that. 

The PRESIDENT pro tempore. You will very much abridge 
matters if you will answer the questions; and then, if you de- 
sire, you may make any explanation. 

Q. (By Mr. WORTHINGTON.) That letter of March 13 was 
dictated in your office to Miss Mary Boland, was it?—A. That 
sis a letter to Mr. Conn, asking him to release the bank or the 
sale of the bank. 

Mr. WORTHINGTON. Let us have the letter and then we 
will not have any question of what we are talking about. 

(The letter was handed to Mr. Worthington by the Secretary, 
the same being Exhibit No. 4.) 

The Witness. Yes; I helped to dictate that letter. 

Q. (By Mr. WORTHINGTON.) You had been down to the 
Interstate Commerce Commission and to the Attorney General's 
office before that letter was written?—A. I was; yes, sir. 

Q. Did you tell Mr. Williams that there was going to be a 
storm coming about that matter?—A. Mr. Williams knew it 
hinself. . 

Q. Did you not tell him that, and to hurry up this letter to 
Conn?—A. I do not think I did. 

Q. What was that?—A, I do not think I did. I told Mr. 
Bradley that. 

Q. You did not tell Mr. Williams to hurry up this letter of 
March 13 to Mr. Conn?—A. I urged on him the necessity of 
disposing of the property in order to get his profit; yes, sir. 

Q. Was not your real object to try and force the transaction 
through to a sale before the storm came?—A. Not necessa- 
vily ; no. 

Q. Was not that one of the things you had in mind?—A. Not 
necessarily. 

Q. Was not that one of the things you had in mind?—A. 
No; no. 

Q. How is that?—A. I wanted to see Mr. Williams get 
$6,000. 

Q. And you wanted to see Judge Archbald implicated by hav- 
ing a completed sale?—A. I had him implicated before that. 
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Q. Did you not want him implicated by having a completed 
sale made before the storm broke?—A. No; I could have done 
it afterwards if I wanted to follow him up. 

Q. I will ask you whether on the Ist of February, 1912, after 
you had been before the Interstate Commerce Commission, 
you wrote to Mr. Cockrell this letter: 

Mantax Coat Co., 
Scranton, Pa., February 1, 1912. 
ALLEN V. COCKRELL, ESQ., 
Washington, D. C. 

Dear Sin: I have secured additional Information along the lines 
that I spoke to you and the other parties about and will be ready on 
the date you mention. 


A. Yes, sir. 

Q. You were then looking up information?—A. I was; yes. 

Q. And had arranged with Mr. Cockrell, of the Interstate 
Commerce Commission, that you would get information 

Mr. Manager FLOYD. What page do you read from? 

Mr. SIMPSON. Page 146. 

Mr. Manager FLOYD. Volume I? 

Mr. SIMPSON. Yes. 

The Wirness. I knew it took a whole lot to disturb a Fed- 
eral judge, and I had to fortify myself before I would dare 
speak. . 

Q. (By Mr. WORTHINGTON.) You had arranged with the 
Interstate Commerce Commission, through Mr. Cockrell——A. 
No arrangement—— 

Q. One moment—that you would get more evidence for them 
implicating Judge Archbald?—A. I had made no arrangements 
with the Interstate Commerce Commission. I was informing 
the Interstate Commerce Commission—— 

Q. What did you mean by saying “I have secured additional 
information along the lines that I spoke to you and the other 
parties about, and will be ready on the date you mention“? 
A. I told him I had other information and other lines out. I 
knew the bait he was after, and if it was not checked up so soon 
I would have had it; so he would never have come before the 
Senate; he would have resigned if I had had a chance to button 
up all the things I had on him. 

Q. What was the additional information you had obtained 
between the 5th of January——A. It is not in evidence now, 
and I have not any corroboration. 

Q. Oh! Why was the sale of the Katydid to the Pennsyl- 
vania Brewing Co. not carried out?—A. The bank shrank up, 
because my identity with it was known. 

Q. What do you mean by “the bank shrank up”?—A. Capt. 
May reported that there were only 35,000 tons in the bank when 
they inquired about the tonnage there was in the bank. 

Q. Was that report of Capt. May verbal or in writing?—A. 
I do not know whether it was verbal or in writing. That is 
what I was told. 

Q. That is what you were told? Who told you?—A. Some 
members of the Pennsylvania Central Brewing Co., and I imme- 
diately dropped any further 

Q. Who were they?—A. Well, I think that Mr. P. J. Casey, 
Mr. William Kelly, and they had a man who looked after the 
purchasing of their coal—1 think he was the man; I do not 
know his name—who told me that the bank was not of suffi- 
cient size to warrant them going in on it. 

Q. Oh, that was it?—A. Yes, sir. 

Q. When was it you released Mr. Williams from your claim 
to a one-third interest in the Katydid bank?—A. Immediately 
after that report came that the bank was growing smaller. 

Q. Did Mr. Williams tell you anything about Mr. Robertson 
objecting to your having anything to do in the matter?—A. No; 
he did not. Although Mr. Robertson knew that I would not 
be allowed, because I had talked with Mr. Robertson before, 
and he knew, on account of my asking the railroad for a reduc- 
tion in the rates, that I could not get anything the railroads had. 

Q. Did Mr. Williams tell you that Mr. Robertson had said 
that the sale would not be made if you had anything to do 
with it?—A. I do not know that he did, Mr. Worthington; I do 
not think that he did. 

Q. In this March 13 letter it is said that the title to the 
Katydid coal dump is not a complicated one. Where was that 
information obtained ?—A. It was not a complicated one, either. 

Q. What was that?—A. It was not a complicated one. 

Q. Are you a lawyer?—A. No; but I understand the contract 
slightly 

Q. What was the title—who owned it?—A. The title to the 
bank, the possession of the bank—the Erie Railroad Co. had 
possession, and they were only accountable to the Everhart 
heirs for chestnut coal and all above. All the smaller sizes be- 
longed to the one in possession; that was the Hillside Coal & 
Iron Co. And Mr. Robertson, according to the search, did not 


have anything to show, other than scales and a track, of his 
equity in the property. 

Q. Your conclusion was, and is, that Mr. Robertson has not 
any interest in the dump?—A, He has some, not in the dump, 
but in the improvements that were there. 

Q. Not in this coal that was the subject of this trade?—A. 
No; there was not anything he could show that would warrant 
him in claiming an interest in the dump. 

Q. Was it upon that information of yours that was put into 
this letter to Mr. Conn that the title was not complicated 
A. No; I think that was Mr. Dainty’s report from Philadelphia. 

Q. Did you not know that Mr. Conn had consulted Messrs. 
Wells & Torrey about the title and that they had advised 
him not to purchase it because the title was bad?—A. I think 
those lawyers were more afraid of Judge Archbald than ap- 
proving it. They did not want Mr. Conn to take that property, 
on account of Judge Archbald’s connection. That is what Mr. 
Williams told me—they were more afraid of offending Judge 
Archbald. That is the pretense they put up—that the title was 
not good. 

Q. That is another idea of yours?—A. No: that is no idea 
of mine; that is Mr. Williams's statement to me. That is what 
was told me. 

Q. You believe that, do you?—A. Yes. 

Q. Do you believe that Messrs. Wells & Torrey, attorneys to 
Mr. Conn, told him the title was not good because they were 
afraid if he bought the property from Judge Archbald that he 
would have trouble?—A. Well, there were a lot of people in 
Judge Archbald’s court that had a whole lot of fear of him. 
They respected him out of fear, not because they thought he 
was any better than anybody else, but because they feared him. 

Q. But you are under the impression now and really believe 
that Wells & Torrey’s advice against that title was just a 
pretense ?—A, I do not know. I never met Wells & Torrey. 
I was told that, and I am telling you what I was told. 

Q. Did you know that Judge Archbald had prepared a con- 
tract with Mr. Conn?—A. I heard of it. 

Q. A form of contract with Mr. Conn and submitted it to 
Wells & Torrey ?—A. Yes; I heard of it. 

Q. Did you see it?—A. No; I never saw it. 

Mr. WORTHINGTON. Mr. President, I have quite a number 
of questions that I desire to ask this witness and it will take 
me quite a little time to look through my notes in order to seg- 
regate what I want to ask. Therefore, I would be glad to 
take an adjournment at this time, instead of at 6 o'clock, if 
there is no objection. 

Mr. Manager FLOYD. We have no objection to suspending 
the examination of this witness, but we have another little 
matter we. wish to bring to the attention of the Senate before 
adjournment. 

The PRESIDENT pro tempore. 
until to-morrow at half past 1. 

JOHN HENRY JONES. 


Mr. Manager CLAYTON. I would like the Sergeant at Arms 
to bring in the defaulting witness, John Henry Jones, and then 
I desire to make a suggestion. 

John Henry Jones appeared in the Chamber. 

Mr. Manager CLAYTON. Mr. President, I suppose the Sen- 
ate will want to know why this witness was not here and may 
desire to give him a reprimand or other punishment for not 
having obeyed the process of the court. 

The PRESIDENT pro tempore (addressing Mr. Jones). 
Why were you not here to obey the summons? 

Mr. Joxes. It was on account of the serious illness of the 
wife. 

Mr. Manager CLAYTON. Your wife? 

Mr. Jones. Les, sir, I have brought a letter from the doctor 
to that effect. 

Mr. Manager CLAYTON. Let me see it. 

(Mr. Jones produced the letter, which was examined by Mr. 
Manager CLAYTON.) 

Mr. Manager CLAYTON. 

Mr. Jones. Yes, sir. 

Mr. Manager CLAYTON. This is an unsworn certificate from 
a physician, who I suppose is a reputable physician. I suppose 
it would have been sworn to, if required. I ask, therefore, at 
this time, inasmuch as this physician says that Mr. Jones's 
presence is necessary for attendance upon his sick wife, that 
the witness be not kept in custody longer, but that he be given 
admonition to be here to-morrow and from day to day until dis- 
charged. 

The PRESIDENT pro tempore. Mr. Jones, you will be care- 
ful to be present at all times when you may be needed to testify 
in this case, 


The witness will be excused 


Was your presence necessary? 
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Mr. Jones. I will, sir. 

Mr. Jones thereupon withdrew. — 

The PRESIDENT pro tempore. Unless there are other pro- 
ceedings to be had, the hour of adjournment for the Senate sit- 
ting as a Court of Impeachment haying practically arrived, the 
Chair will declare the sitting of the Senate as a Court of 
Impeachment ended. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 

Mr. SMOOT. I move that the Senate adjourn. 

The motion was agreed to; and (at 5 o’clock and 59 minutes 
p. m.) the Senate adjourned until to-morrow, Wednesday, De- 
cember 11, 1912, at 12 o’clock meridian, 


* 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 10, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: : 

Infinite Spirit, God over all, in whose sacred presence we 
continually dwell, take away all hindrances from our minds 
and hearts and draw us by that influence which is ever emanat- 
ing from Thy heart nearer to Thee that we may be able to fulfill 
in the daily walks of life that requirement which is to do justly, 
love mercy, and walk humbly before Thee our God. In the 
spirit of the Lord Jesus Christ. Amen, 

The Journal of the proceedings of yesterday was read and 
approved. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The SPEAKER laid before the House the following letters, 
which were referred to the Committee on the Election of Presi- 
dent, Vice President, and Representatives in Congress: 

Letter from the Secretary of State transmitting, pursuant to 
law, authefitic copy of the certificate of the final ascertainment 
of electors for President and Vice President appointed in the 
State of Georgia at the election held therein on November 5, 
1912, as furnished by the governor of said State. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the certificate of the final ascertainment 
of electors for President and Vice President appointed in the 
State of Maryland at the election held therein on November 
5, 1912. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the certificate of the final ascertainment 
of electors for President and Vice President appointed in the 
State of Vermont at the election held therein on November 5, 
1912. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the ascertainment of electors for Presi- 
dent and Vice President appointed in the State of Oklahoma 
at the election held therein on November 5, 1912, as furnished 
by the governor of said State. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the final ascertainment of electors for 
President and Vice President appointed in the State of Virginia 
at the election held therein on November 5, 1912, as furnished 
by the governor of said State. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the final ascertainment of electors for 
President and Vice President appointed in the State of Delaware 
at the election held therein on November 5, 1912, as furnished 
by the governor of said State. 

Letter from the Secretary of State transmitting, pursuant to 
law, authentic copy of the final ascertainment of electors for 
President and Vice President appointed in the State of New 
Hampshire at the election held therein on November 5, 1912, as 
furnished by the governor of said State. 


ENROLLED BILL PRESENTED TO TIE PRESIDENT FOR HIS APPROVAL. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bill: 

II. R. 20287. An act to amend section 5 of the act entitled “An 
an N incorporate the American Red Cross,” approved January 

ORDER OF BUSINESS. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to inquire 
whether it be in order to proceed with the Indian appropriation 
bill at this time or whether the contested-election case has the 
right of way? 

The SPEAKER. The right of a Member to his seat in the 
House is of the highest privilege. It takes precedence of other 
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business. The swearing in of a Member takes precedence of 
everything else. It can interrupt the reading of the Journal. 


CONTESTED-ELECTION CASE—M’LEAN AGAINST BOWMAN. 


Mr. ANSBERRY. Mr. Speaker, I desire to call up House 
resolution 687, declaring that Representatiye Charles C. Bow- 
man is not entitled to a seat in the Sixty-second Congress. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as. follows: 

Resolved, That Charles C. Bowman was not elected a Representative 
to the Sixty-second Congress from the eleventh district of Pennsylvania 
and is not entitled to a seat therein, ’ 
8 Mr, MANN, Mr. Speaker, I raise the question of considera- 

on. 

The SPEAKER. The gentleman from Illinois raises the ques- 
tion of consideration. The question is, Will the House now 
consider this resolution? 

The question being taken, 

Mr. ANSBERRY. Mr. Speaker, I make the point of no 
quorum. 

The SPEAKER. The gentleman from Ohio makes the point 
of no quorum. The Chair will count. [After counting.] One 
hundred and fifteen Members present, not a quorum. The Door- 
keeper will close the doors; the Sergeant at Arms will notify 
the absentees. All those in favor of taking up the contested- 
election case will, when their names are called, answer “aye,” 
tore opposed will answer “no,” and the Clerk will call the 
roll. 

The question was taken; and there were—yeas 166, nays 113, 


answered “present ” 10, not voting 101, as follows: 
YEAS—166, 


Adair 
Alexander 
All 


Barnhart 
Bartlett 
Batbrick 
Beall, Tex. 
Blackmon 
Boehne 
Booher 
Borland 
Brantley 
Buchanan 
Bulkley 


Bur 

Burke, Wis. 
Burleson 
Burnett 
Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Candler 
Cantril 


a, 


Dickinson 


Dies 
Difenderfer 
Dixon, Ind. 


Anderson 
Anthony 
Austin 
Barchfeld 
Bartholdt 


Davidson 
Davis, Minn. 
Dodds 


Gardner, Mass. 


Gillett 


Donohoe 


Estopinal 
Evans 
Faison 
Fergusson + 
Ferris 
Fitzgerald 
Flood, Va. 
Floyd, Ark. 
Foster 
Fowler 
Francis 
Gallagher 
Garrett 


Glass 

Godwin, N. C. 
ke 

Goodwin, Ark. 


Graham 
Gudger 


Hamilton, W. Va. 


Hamiin 
Hammond 
Hardwick 


Sani 
— son, Miss. 


Holland 
Houston 
Hughes, Ga. 


Hull 
Humphreys, Miss, 


ames 

Johnson, Ky. 

Johnson, 8. C, 
n 


Metzillicuddy 
McKellar 


acon 
Maguire, Nebr, 
Mays 


Moon, Tenn, 
Moore, Tex. 
Morgan, La, 
Moss, Ind.“ 
Murray 
Oldfield 


NAYS—113. 


Good 
Green, Iowa 
Greene, Mass, 
Greene, Vt. 
Griest 
Guernsey 
Hanna 
Hartman 
Haugen 
Hawley 
Hayes 
Heald 


Helgesen 
Hill 

Hinds 

Howell 
Howland 
Hughes, W. Va. 
Kahn 

Kendall 


8 
Kinkaid, Nebr. 
Kop 

La Follette 
Langham 
Lawrence 
Lenroot 


Lindbergh 
Longworth 


McCreary 
McGuire, Okla. 
McKenzie 
McKinley 
McKinney 
McLaughlin 
Madden 
Merritt 

Miller 

Mondell 


ye 
Patton, Pa. 


Rauch 
Redfield 
Re 


Rucker, Colo, 
Rucker, Mo. 


usse 
Shackleford 


Small 

Smith, N. Y. 
Smith, Tex. 
Sparkman 
Stanley 
Stedman 
Stephens, Miss. 
Stephens, Nebr. 


Underhill 
Watkins 
Whitacre 
White 
Wilson, Pa. 
Witherspoon 
Young, Tex. 


Roberts, Mass. 


Sloan 

Smith, J. M. C. 
Smith, Saml. W. 
Speer 
Steenerson 
Stephens, Cal. 
Sterling 
Sulzer 
Switzer 
Thistlewood 
Tilson 

Towner 


are 
Volstead 
Wedemeyer 
Wilder 
Willis 
Wilson, III. 
Wood, N. J. 
Young, Kans. 
Young, Mich. 
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ANSWERED “ PRESENT "—10. 
Rowman Fairchild Mann Talbott, Md. 
Bradley Fields Stephens, Tex. 
Browning Garner Stevens, Minn. 

NOT VOTING—101. 

Adamson Focht Lafean Riordan 
Aiken, S. C. Vordney Lafferty Roberts, Nev. 
Andrus Fornes Langley Sabath 
Ayres. Gardner, N. J. Legare Saunders 
Tell, Ga. George Lindsay Scully 
Broussard Gill Linthicum Sims 
Brown Goldfogle Littlepage Sisson 
Campbell Gould Littleton Senp 
Cannon Gray Loud Smith, Cal. 
Cary Gregg, Pa. McCall Stack 
Clark, Fla. Gregg, Tex. McHenry Sulloway 
Clayton Hamill MeMorran Taylor, Ala. 
Conry Hamilton, Mich. Maher ‘Taylor, Colo. 
Covington Harris Martin, Colo. ‘Taylor, Ohio 
Crago Harrison, N. X. Martin, S. Dak. Thayer 
Cravens art Matthews Turnbull 
Currier Henry, Conn. Morrison Underwood 
Curry Higgins Neeley Vreeland 
Dangherty Howard Norris Warburton 
De Forest Humphrey, Wash. Olmsted W. 
Dickson, Miss. Jackson O'Shaunessy Weeks 
Draper Jacoway Varran Wilson, N. Y. 
Driscoll, M. E. Kent Pujo Woods, Iowa 
Dwight Kindred Ransdell, La. 
Esch Kinkead, N. J. Rex burn 
Finley Knowland Richardson 


So the House determined to consider the resolution. 

The Clerk announced the following pairs: 

On this vote: 

Mr. Morrison (in favor of consideration) with Mr. Hus- 
rurey of Washington (against). 

Mr. Brown (in favor of consideration) with Mr. DRAPER 
(against). 

Until further notice: 

Mr. Ayres with Mr. CAMPBELL. 

Mr. Broussard with Mr. CANNON. 

Mr. CLARK of Florida with Mr. Craco. 

Mr. Conry with Mr. Fochr. 

Mr. Covineton with Mr. ForpNey. 

Mr. Fixx with Mr. CURRIER. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Gortprosie with Mr. MICHAEL E. DRISCOLL. 

Mr. Greco of Texas with Mr. Harris. 

Mr. IXun with Mr. Henry of Connecticut. 

Mr. Harrison of New York with Mr. HIGGINS. 

Mr. Harr with Mr. Jackson. 

Mr. Howarp with Mr. KNowLanp. 

Mr. Jacoway with Mr. MCCALL. 

Mr. Kixprep with Mr. MARTIN of South Dakota. 

Mr. KINKEAD of New Jersey with Mr. OLMSTED. 

Mr. LEGARE with Mr. Loup. 

Mr. LINTIcuu with Mr. REYBURN. 

Mr. Mauer with Mr. Roperts of Nevada. 

Mr. Neetey with Mr. Surra of California. 

Mr. O’SHaunessy with Mr. SULLOWAY. 

Mr. Sanarn with Mr. Taytor of Ohio. 

Mr. Sims with Mr. VREELAND. 

Mr. TAYLOR of Alabama with Mr. WEEKS. 

Mr. TuRNBULL with Mr. Woops of Iowa. 

Mr. Witson of New York with Mr. CALDER. 

Mr. GARNER with Mr. Hamiton of Michigan. 

Mr. Sisson with Mr. MATTHEWS. 

Mr. Saunpers with Mr. Larean. 

Mr. Dickson of Mississippi with Mr. SLEMP, 

Mr. AIKEN of South Carolina with Mr. Ames. 

Mr. Pogo with Mr. McMorran. 

Mr. Ricnarpson with Mr. Escu. 

Mr. Frs with Mr. LANGLEY. 

Mr. Unperwoop with Mr. MANN. 

Mr. Lrxpsay with Mr. MERRITT. 

For the session: 

Mr. Scurry with Mr. BROWNING. 

Mr. LITTLETON with Mr. DWIGHT. 

Mr. ApAmtson with Mr. Srevens of Minnesota. 

Mr. TALBotrr of Maryland with Mr. PARRAN. 

Mr. Rrogpan with Mr. ANDRUS. 

Mr. MANN. Mr. Speaker, I voted “no,” but I am paired with 
the gentleman from Alabama, Mr. UNDERWOOD, and I desire 
to change my vote from “no” to “ present.” 

The name of Mr. MANN was called, and he answered “Present.” 

Mr. FIELDS. Mr. Speaker, I voted “aye,” but I am paired 
with the gentleman from Kentucky, Mr. LANGLEY. I desire 
to withdraw my vote of “aye” and answer “ present.” 

The name of Mr. Fierps was called, and he answered“ Pres- 
ent.” 

A quorum being present, the doors were opened, 
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Mr. ANSBERRY. Mr. Speaker, it has been agreed by the 
majority and minority, or rather between the gentleman from 
Iowa [Mr. Proury] and myself, that we divide the time and 
that five hours be agreed upon to debate this resolution and 
the time be divided, two and a half hours on each side, and that 
the gentleman from Iowa have control of two and a half hours 
and I have control of two and a half hours. That is our under- 
standing. Having stated the agreement, I would ask that 
unanimous consent be given that this resolution be taken up 


and debated for two and a half hours on each side; that at the 


end of that time a substitute may be offered by the minority, 
and that the previous question be then considered as ordered 
and vote had on the resolution. 

Mr. AUSTIN. When do you expect to get a vote on this 
proposition? It will take until 7 o’clock. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent, and states that it is by agreement with the parties, 
that debate shall continue for five hours, one half of which time 
to be controlled by himself and the other half by the gentle- 
man from Iowa [Mr. Prouty]; that at the expiration of that 
time anybody can offer a substitute, and of course the Chair 
will recognize the gentleman from Iowa to offer it, and the pre- 
vious question shall then be considered as ordered. 

Mr. PALMER. Mr. Speaker, reserving the right to object, 
I want to say I propose to offer a privileged resolution seating 
George R. McLean, the contestant, and I shall have no objec- 
tion to this arrangement if it may include a vote upon that reso- 
lution immediately after the substitute offered by the minority 
and the resolution of the committee shall have been voted upon. 

Mr. ANSBERRY. I have no objection to that and I hope 
that no one else will, so that we may get through with it. 

The SPEAKER. The principal resolution, the Chair will 
state to the House for its information, is— 

Resolved, That Charles C. Bowman was not elected a Representa- 


tive in the Sixty-second Congress from the eleventh district of Penn- 
sylvania and is not entitled to a seat therein. 


And it does not provide anybody shall be seated. Of course, 
the Chair takes it that the gentleman from Iowa will offer a 
substitute declaring the contestee is entitled to his seat. What 
does the gentleman from Pennsylvania desire? 

Mr. PALMER. I offer a privileged resolution and ask that it 
be included in the agreement for unanimous consent. 

Mr. MANN. The gentleman has not been recognized for that 
yet. Mr. Speaker, I suggest, under the circumstances, that the 
gentleman from Iowa be permitted to now offer his substitute and 
that the gentleman from Pennsylvania be permitted to offer his. 

Mr. PALMER. That is my proposition exactly. 

The SPEAKER. Has the gentleman from Iowa his resolu- 
tion ready? 

Mr. PROUTY. Mr. Speaker, I desire to offer and have 
pending a resolution as a substitute for the one that has been 
reported by the committee. 

The SPEAKER. The gentleman will send it to the Clerk’s 
desk to be read. 

The Clerk read as follows: 

Resotved, That the case of George R. McLean against Charles C. Bow- 
man, from the eleventh congressional district of Pennsylvania, be dis- 
missed for want of jurisdiction, because said alleged contestant gave no 
notice of contest within the time or in the manner prescribed by law, and 
because he has not asked or secured the consent of this House or the 
committee for proceeding in any other manner than that prescribed by 
law, and has not shown any equitable excuse for his failure to give the 
notice prescribed by section 105 of the Revised Statutes. 

The SPEAKER. That is a substitute for the resolution of 
the committee. Now, the gentleman from Pennsylvania offers 
a resolution in the nature of an amendment to this substitute. 

Mr. PALMER. Mr. Speaker, my resolution is a separate priv- 
Ueged resolution, and I shall ask unanimous consent that all 
three of them be considered. 

The SPEAKER. The gentleman will send his resolution te 
the desk. 

The Clerk read as follows: 

House resolution 743. 

Resolved, That George R. McLean, the contestant, was elected a 
Representative in the Sixty-second Congress from the eleventh district 
of Pennsylvania and is entitled to a seat therein. 

Mr. MANN. As I understand, the gentleman from Ohio [Mr. 
ANSBERRY] asks that the time for debate be limited to five 
hours and at the end of that time the previous question be 
ordered on all the pending propositions? 

Mr. ANSBERRY. Yes. 

The SPEAKER. Yes; and the order of voting will be on the 
Ansberry resolution. 

Mr. MANN. Mr. Speaker, on the substitute first. 

The SPEAKER. On the substitute first. 

Mr. MANN. And then on the committee resolution. 


‘ 
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The SPEAKER. Then where would the Palmer resolution 
come in? 

Mr. MANN. Tue motion could not be considered until the 
other resolution was agreed to. 

Mr. BARTLETT. I would like to know whether the resolu- 
tion of the gentleman from Ohio [Mr. Anseerry] would not be 
a preferential resolution to all these motions? It is of the 
highest privilege and ought to be the first one to be voted upon. 
It is a resolution declaring a person entitled to a seat in this 
House. 

The SPEAKER. All of them are privileged. 

Mr. PALMER. Mr. Speaker, I would suggest that the reso- 
lution which I have offered is in the nature of an amendment 
to the committee resolution, and therefore the vote should first 
be on the substitute, and after that on the amendment to the 
committee resolution, and then upon the committee resolution 
as amended. 

Mr. MANN. Mr. Speaker, it is perfectly simple. The first 
vote would be on the substitute offered by the gentleman from 
Iowa [Mr. Provry] dismissing the contest. If that is not agreed 
to, then the vote comes as to whether the sitting Member is 
entitled to his seat. If he is thrown out, then the question 
would come on seating a new Member. You could not seat a 
new Member while another Member was in his seat. 

Mr. PALMER. That is true. You must adopt both resolu- 
tions at the same time. 

Mr. BARTLETT. Mr. Speaker, it seems to me the resolu- 
tion of the committee declares that the sitting Member is not 
entitled to his seat. There would follow, if the gentleman from 
Pennsylvania [Mr. Parmer] would offer his as an amendment 
to the resolution of the committee, the other resolution. 

Mr. PALMER. I can see no objection to the plan I sug- 
gested. 

Mr. BARTLETT. I have no objection. 

Mr. PALMER. My resolution is in the nature of an amend- 
ment to the committee resolution. If the substitute is voted 
down, then the original resolution comes up, but the amendment 
must first be considered. 

Mr. MANN. The gentleman must see that before you seat a 
new Member you must declare whether the present sitting Mem- 
ber is entitled to his seat. It always has been voted that way, 
I will say to the gentleman. 

Mr. PALMER. I have no objection to its being voted that 
way, so far as I am concerned. 

Mr. BURKE of Pennsylvania. If the Prouty resolution has 
the effect of dismissing the contest, does not that end the entire 
matter? 

The SPEAKER. The Chair does not understand the gentle- 
man. 

Mr. BURKE of Pennsylvania. If the resolution of the gen- 
teman from Iowa [Mr. Provry] is in effect to dismiss this 
contest, does not that yacate the entire proceeding, and would 
the resolution either of the gentleman from Ohio [Mr. Awns- 
perry] or the gentleman from Pennsylvania [Mr. PALMER] 
be either in order or necessary? 

Mr. KENDALL. Suppose the Prouty resolution fails? 

The SPEAKER. These matters are all pending now by 
unanimous consent unless somebody objects, and then the three 
matters are pending here at once and the House has to vote on 
them in some way. ‘The first thing to do is to vote on the 
Prouty substitute, and then the Chair will determine whether 
the vote shall be on the Palmer amendment or the other. The 
Chair will examine them in the meantime. It seems to be a 
difference between tweedledum and tweedledee. Is there ob- 
jection? [After a pause.] The Chair hears none. 

The gentleman from Ohio [Mr. ANsserry] is recognized for 
two hours and a half. 

Mr. ANSBERRY. Mr. Speaker and gentlemen of the House, 
some time in August, in accordance with notice previously given 
by me, the contested-election case of McLean against Bowman, 
under resolution No. 687, was called up in the House, and the 
gentleman from Pennsylvania, Mr. Bowman, the contestee in 
this case, asked that the matter be passed until this session. At 
that time, under unanimous consent, I was given 20 minutes to 
make a statement with reference to this case. Most of you gen- 
tlemen heard that statement, and at this time I am not going to 
go into it as extensively as I did then. I expect to close the de- 
bate on this resolution, and then I shall present to the House 
evidence in support of the majority report of the committee. 
But at this time I shall make a brief statement with reference 
to the case and the evidence which sustains the allegations of 
fraud, corruption, coercion, and intimidation, so that any gen- 
tleman who was not present in August can follow the debates 
with full knowledge of the tssue. 


The contest arises over the election of a Member from the 
eleventh district of Pennsylvania. This district lies wholly 
within the county of Luzerne. This county is one of the hard- 
coal mining counties of Pennsylvania, and there are more than 
60,000 miners residing in the district. Its population is some- 
thing over 300,000. 

The notice of contest was filed by Mr. McLean on the 11th day 
of January, 1911, and charged the contestee with procuring his 
election by fraud, corruption, coercion, and intimidation of 
yoters, and also claimed that the votes cast for the contestee on 
the Prohibition ficket should not be counted for him because of 
the illegal way in which the contestee procured the substitution 
of his name on that ticket in place of the regularly nominated 
candidate of that party for the office of Representative in Con- 
gress. This notice of contest was some 30 days late, as under 
the rules adopted by the House for the guidance of persons who 
intend to contest the election of a Member of this House this 
notice must be served within 30 days after the determination 
of the result of the election. However, the contestee answered 
this notice on the 9th day of February, 1911, by a written notice 
objecting to the notice of contestant, for the reason that it was 
not served within 30 days, and alleged that there was no valid 
reason in law or equity why contestant should not have filed 
notice within the time specified in the rules of Congress govern- 
ing such contests. He further answered and joined issue by 
stating that the notice was indefinite, vague, and uncertain, and 
denied any coercion, intimidation, or corruption on his part or 
on the part of his manager in said election, and specifically 
denied instances of coercion, fraud, and illegal acts on the part 
of the contestee, as set forth in the notice of said contestant, 
and claimed that the substitution of his name in place of the 
name of the regularly nominated candidate of the Prohibition 
Party, Mr. Robert R. Robiason, was strictly in accordance with 
law and the rules of said party under the laws of Pennsylvania. 
Certain statements were contained in the answer charging con- 
Splracy and the corruption of voters on behalf of the contestant. 
Thereafter the testimony of contestant was taken under the 
rules of the House before two commissioners in Luzerne County, 
Pa., at which counsel for both sides were present, who examined 
and cross-examined witnesses with reference to this contest. 

In passing I might refer to the fact that the record is silent 
as to any objection which the contestee may have had to the 
taking of depositions by the contestant at the time they were 
taken. The testimony came to the committee in the form of 
some seven or eight hundred pages of closely printed matter, 
and in due time the matter was presented to the committee and 
fully argued by counsel. Thereafter the committee made its 
report, in which it was stated that because of the failure of the 
contestant to file his notice within 30 days the committee had 
not considered the testimony with a view of seating the con- 
testant, but the committee was of the opinion that section 105, 
against which rule contestant had offended by not filing his 
notice within 30 days, was merely directory and not mandatory, 
and for that reason they went into the merits of the case and 
reported a resolution unseating the contestee, and gave as their 
reason many instances of violations of the law in both letter 
and spirit by said contestee and his manager in the procuring 
of the election of the said contestee to a seat in this House. 
The minority members of the committee filed a report largely 
devoted to a discussion of section 105, and stating that in their 
opinion contestee should not be removed for the reason that 
notice of contest was not filed in time. This law question will 
be fully discussed, and I think thereafter the House will be of 
the opinion that this technical objection to the unseating of 
the contestee is absolutely the only ground upon which they 
have to stand, as no one seriously questions the facts with 
reference to corruption and violations of the law employed by 
the contestee and his manager in this election. 

The position of the majority, with reference to section 105 
is, as I have stated before, merely directory and not man- 
datory, and there is not a precedent in this House for the 
position taken by the minority. Many times has this question 
been raised, and I assert that the House has never refused to 
consider a case where there were any facts which would war- 
rant the conclusions to which this committee has arrived. In 
other words, the House has never taken the technical view and 
has always permitted a hearing on the facts, merely insisting 
that both sides be given the regular notice and that full op- 
portunity be had to get their testimony and to cross-examine 
witnesses. In this case the notice was served on the part of 
both contestee and contestant, the testimony was taken in the 
regular way, and the contestee was not injured one iota by 
reason of the failure of the contestee to serve his notice within 
the 30 days. Such being the case, the committee relies upon 
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the House to take the common sense and not the technical view 
of this question. 

The principal vehicle for fraud and corruption in this case 
was the employment of special watchers, the manager for the 
contestee having emplobed a large number of men and paid out 
a large sum of money for the employment of men which the 
committee thinks, under the evidence, was used for the cor- 
ruption of voters and not for tlie employment of men to work 
at the polls. 

Contestee’s manager made a statement of his expenditures 
under the laws of Pennsylvania and filed the same with the 
prothonotary of Luzerne County, and this statement and the 
cross-examination with reference to it disclosed the fact that 
Mr. Davis, the manager for the contestee, expended $2,300 for 
“special watchers,” and he defines “ special watchers” to be, 
“ Possibly buying Democratic votes,“ and in connection with this 
cross-examination he made the further statement that, Here is 
one that I bought and which went wrong,” and gave the name 
of the person as Mr. Fred Shoemaker, of Parsons, and said that 
he gave Shoemaker $25. 

In my closing statement I propose to show this House that 
these are not isolated instances. I said that upward of 60,000 
miners live in this district. It becomes apparent that whoever 
could procure the services of those in authority over these men 
would have a big advantage in procuring the support of the 
miners, and a large part of this fund for “special watchers” 
was traced through these channels, These bosses manifested 
more than the ordinary amount of interest in this campaign. 
In addition to the coercion and corruption, the election laws 
were violated, and this fact was one of the basic reasons for 
this resolution. In one election precinct the testimony of two 
men, both of whom I think were of the contestee’s political 
faith—one an official in a bank, a cashier, I believe, and the 
other a doctor, who lived in the precinct in question—gave testi- 
mony of a character to convince any reasonable man or set of 
men that the election returns in this district were altered in 
the interest of the contestee. One of the election officials like- 
wise impeaches these returns. Many other violations of the 
election laws will be read from the record by me in closing the 
argument in this case; and, in passing, I will say that I referred 
to them, or most of them, in my statement in August, and con- 
testee will have an opportunity to reply to them, for they are set 
out in the committee's report and will be gone into more fully 
on behalf of the majority by the gentleman from Virginia [Mr. 
HOLLAND]. 

There were other violations of the election laws by officials in 
charge. They have in Pennsylvania the Australian ballot, and 
if a man has a physical disability he may ask that some one go in 
the booth with him for the purpose of helping him to mark his 
ballot. The election laws and the decisions on this question are 
as follows: 

If any voter declares to the judge of election that by reason of an 
3 he desires assistance in the preparation of his ballot, he shall 
be permitted by the judge of election to select a qualified voter of the 
election district to aid him in the preparation of his ballot, such prepa- 
ration being made in the voting compartment. (Act of assembly, ap- 
proved 10th of June, 1893, P. L., 431. see. 26.) 

Mere ignorance of how to mark the ballot, however, is not a sufficient 
disability. (Fadden’s contested election, 3 Lack. L. N., Pa., 74.) 

If, after being allowed assistance, a voter prepares his ballot himself 
in the presence of his assistant, his vote should be rejected. (Fadden's 
contested election, supra.) 

Showing his ballot disenfranchises a voter. (Fadden's contested 
election, supra.) 

In a number of precincts men having the contestee’s money in 
their pockets, and mine bosses, entered the booths at the request 
of men who asked for assistance—in one precinct 35 or 40— 
contrary to law, and marked these ballots, Briefly stated, this 
is the position of the committee. 

Mr. HILL. Will the gentleman pardon me a moment just 
on that point? 

Mr. ANSBERRY. Yes, 

Mr. HILL. Does the gentleman mean to construe the law that 
n person can not go into a booth to assist a man who is disabled, 
either by blindness or paralysis, or anything of that kind, and 
mark the ballot in his presence in the booth with him? If that 
is the law, it is contrary to the law of one State certainly that 
I know of, and establishes a very bad precedent for future elec- 
tions in the United States. 

Mr. ANSBERRY. I make no such contention. 
Statement was not as clear as it should have been. 

Mr. HILL. As I understood the gentleman, he said the com- 
mittee did not consider that a man could go into the booth with 
a voter? 

Mr. ANSBERRY. 


Perhaps my 


I meant to say that only in the case of 


physical disability could that be done. I think that is what the 


framers of the law had in mind—that only in the case of physi- 
cal disability could any person be permitted to stay in the booth 
and watch and receive information as to how a man votes. 

Mr. HILL. But the gentleman does not question the fact that 
a man can do that. 2 

Mr. ANSBERRY. Only in case of physical disability. A 
man might have some disability other than that, but if his dis- 
ability is educational or otherwise than physical, it is the cou- 
tention of the committee, which I think is sustained by the law 
of Pennsylvania, as I think will be shown before the resolution 
is voted on, that no one can be present while the voter is mark- 
ing his ballot. 

Briefly, that is the committee's case. The law question which 
is raised in the resolution of the gentleman from Iowa [Mr. 
Provuty), should perhaps, in the regular order of events, be dis- 
posed of first, as the presentation of the facts should come up 
later on. For that reason I wish to yield to the gentleman from 
Iowa [Mr. Provtry] at this time, as I understand he wishes to 
present his side of that controversy. 

Mr. BURKE of Pennsylvania. Before the gentleman from 
Ohio takes his seat, will he yield for a question? 

Mr. SIMS. Mr. Speaker, I wish to make an inquiry. 

Mr. ANSBERRY. I yield to the gentleman from Tennessee. 

Mr. SIMS. Is it the gentleman’s contention that all the 
watchers who were employed by the contestee were thereby cor- 
rupted and voted otherwise than they would have voted had it 
not been for their employment? 

Mr. ANSBERRY. It is the contention of the committee that 
the entire sum of money that was used for special watchers was 
a corruption fund. I can not say how those men would have 
voted under ordinary circumstances, but many of them were 
described as Democrats. 

Mr. SIMS. Many of the watchers were Democrats? 

Mr. ANSBERRY. Many of the watchers who were employed 
by this money were Democrats. 

Mr. SIMS. I believe on the face of the returns the contestee 
was elected by something more than 500 votes. 

Mr. ANSBERRY. He was elected by five hundred and some 
odd votes. The contestee was on two tickets—the Republican 
ticket and the Prohibition ticket—and the committee in passing 
call attention to the fact that he would have been defeated had 
it not been for the vote he got on the Prohibition ticket. Mr. 
McLean received some 200 more votes on the Democratic ticket 
than Mr. Bowman received on the Republican ticket. Mr. 
Bowman received some 700 votes on the Prohibition ticket. 

Mr. SIMS. Under the laws of Pennsylvania was it not valid 
for him to be on two tickets? 


Mr. ANSBERRY. Under the laws of Pennsylvania that was 
valid. The only question was the question of his procurement 
of the nomination. That is only referred to because of the fact 
that it helps to present the general scheme of fraud and cor- 
ruption by which he obtained the support he received. 

Mr. SIMS. Then the Prohibition votes are not challenged 
simply beeause they were Prohibition votes? 

Mr. ANSBERRY. Oh, no. They were counted. 

Mr. SIMS. The gentleman is going to leave the floor, and I 
wanted to get a fair idea of the matter. 

Mr. ANSBERRY. I shall take the floor again with reference 
to the facts. I am only yielding now for the purpose of allow- 
ing the presentation of the question of law. 

Mr. SIMS. I haye been here 16 years, and when I first came 
here I used to see the Republican side unseating men on the 
Democratic side and electing the contestant in his place. I 
saw so many Members unseated in the South that I got tired of 
seeing that thing go on, and now before I vote for anything of 
that sort I would like to see a clear case. 

Mr. ANSBERRY. I shall not ask anybody to vote for this 
resolution because it is the committee's action. 

Mr. SIMS. I suppose that my teeth are on edge because I 
have had a contest myself. 

Mr. BURKE of Pennsylvania. 

Mr. ANSBERRY. Certainly. 

Mr. BURKE of Pennsylvania. I am anxious to ascertain 
what the attitude of the committee is upon this proposition. It 
is divided into three chapters: A resolution offered by the gen- 
tleman from Ohio, one by the gentleman from Iowa, and one by 
the gentleman from Pennsylvania. When the resolution was 
offered by the gentleman from Ohio and by the gentleman from 
Iowa an agreement was made that the debate should continue 
for five hours, involving the unseating of Mr. Bowman. Subse- 
quent to the announcement of that understanding a resolution 
offered by the gentleman from Pennsylvania [Mr. PALMER] was 
read for the seating of Mr. McLean. The previous question 
was to be ordered at the termination of the five hours’ debate. 


Will the gentleman yield? 
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Do I understand that the seating of McLean is to be effected 
if the votes can be had without any discussion on the subject? 

Mr. ANSBERRY. I will say to the gentleman that the two 
propositions are so interlocked that it would be impossible to 
discuss one without touching the other. 

Mr. BURKE of Pennsylvania, Will the gentleman inform me 
whether the committee has taken any formal action with ref- 
erence to McLean’s right to a seat? 

Mr. ANSBERRY. The committee has necessarily taken that 
up because it is interlocked with the other, and you could not 
consider one without considering the other. 

Mr. BURKE of Pennsylvania. I understand; but has the 
committee formally made any recommendation? 

Mr. ANSBERRY. The gentleman knows very well that the 
committee has not formally made any recommendation. It is 
not in the resolution, and that is the only way that the com- 
mittee could act. I would be glad to give my views as a Mem- 
ber of Congress and not as the chairman of the committee. 

Mr. BURKE of Pennsylvania. Whether or not the proposi- 
tion to make a negative or an affirmative recommendation, as 
far as McLean is concerned, was presented to the committee 
and acted upon by the committee? 

Mr. ANSBERRY. ‘The gentleman will understand that that 
question is wholly improper. The gentleman from Pennsyl- 
vania can ask his question of the gentleman from Iowa, and, as 
far as I am concerned, he can answer it if he desires, but it is 
improper to state on the floor what took place in the committee. 
The committee speaks through its report. 

Mr. BERGER. Will the gentleman yield? 

Mr. ANSBERRY. I will. 

Mr. BERGER. The gentleman stated that the candidate for 
governor on the Prohibition ticket received 700 votes. 

Mr. ANSBERRY. No; the candidate for governor received 
less than 300 yvotes—240. 

Mr. BERGER. And the candidate for Congress received? 

Mr. ANSBERRY. Over 700. 

Mr. BERGER. Docs the gentleman mean to conyey the idea 
or the impression that the 400 Prohibition yotes were gotten 
by illegal means? 

Mr. ANSBERRY. I do not mean to conyey the impression, 
but my impression is it was used as a cloak for fraud. 

Mr. BERGER, I am nota Prohibitionist, as everybody knows, 
nor do I come from a city where prohibition is very strong, but 
I believe as a rule, Mr. Speaker, that the Prohibitionists are 
honest and are actuated by principle and are hard to be bought. 

Mr. ANSBERRY. But that is beside the question. The point 
I make is that the Prohibitionists being honest would vote for 
the candidate for governor, as they did, to the number of 242, 
but men could vote the Prohibition ticket for a candidate for 
Congress who were not Prohibitionists. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. ANSBERRY. I must decline to yield further, Mr. 
Speaker. 

Mr. MOORE of Pennsylvania. I want to help the gentleman 
as to his attitude and that of the committee. 

Mr. ANSBERRY. I appreciate that, but my time is very 
short. I will yield later to the gentleman. 

Mr. PROUTY. Mr. Speaker, this case on its face is a simple 
contest between Mr. McLean and Mr. Bowman for a seat in 
this Congress from the eleyenth district of Pennsylvania. There 
are two phases of this controversy, one a question of law or 
procedure and the other a question of fact. By common consent 
it has been allotted to me to discuss the parliamentary or legal 
questions. 

I would say for the benefit of the House generally that there 
is nothing in this case that appeals especially to either the 
prejudice or passions of men. I have no doubt but that there 
were technical violations, perhaps, of the statutes of Pennsyl- 
vania in the conduct of this campaign, but the amount of money 
spent and the quality of the expenditure on the part of both 
the contestant and contestee was so nearly alike that the 
majority members of this committee—and that showed their 
sincerity and consistency—while recommending the unseating 
of the Republican did not recommend the seating of the 
Democrat. I make this statement in view of the somewhat 
preliminary discussion that has taken place already. The ques- 
tion I intend to confine myself to is the question of the jurisdic- 
tion of this committee. I raised the same question in com- 
mittee, and I now desire to raise it on the floor of this House, 
and that is that there is no contest pending either before the 
committee or before this House. 

I first wish to call the attention of the House to the law. 
Section 105 of the Revised Statutes provides: 


Whenever any m intends to contest an clection of any Member 
of the House of Representatives of the United States, he shall, within 


30 days after the result of such election shall have been determined 


by the officer or board of canvassers authorized by law to determine 
c same, give notice in writing to the Member whose seat he designs 
to contest, of his intention to contest the same, and in such notice 
preg foots. particularly the grounds upon which he relies in the 


Mr. Speaker, there is no claim on the part of the contestant 
that he complied or attempted to comply with that provision 
of the law. The final result of the election was declared by 
the canvassers on the 12th day of November, 1910, and the 
notice in this case, and the only notice or only pretense of a 
notice, was served on the 14th day of January, 1911, 32 days 
after the time provided by the statute. I am not unaware of 
the rulings of this House upon the question involved. I 
realize that under the Federal Constitution the House is the 
sole judge of the qualifications, elections, and returns of its 
Members, and that that could not be taken away even by a 
statute enacted by the House and Senate and signed by the 
President of the United States, because it is a constitutional 
right. But the proposition that I wish to call to the attention 
of the House is this, that until the House does modify that 
rule, until the House grants some other manner in which a 
contest can be brought before it, until this new rule is not 
only adopted but complied with by the Member wishing to 
press his contest, there is absolutely no contest pending; and 
I make the broad statement now, so that any gentleman can 
go to work upon it, that there is not a record of a case in the 
American Congress where a man has been allowed to present 
his case and oust the other man unless he has given this notice, 
or unless he has come into the House and asked for a new 
method of procedure and has been granted that privilege. 

The real fight that I am making now, the real appeal that I 
am making to this House at this time, is not so much for Mr. 
Bowman, although I like him, but for the future of the proceed- 
ings in this Assembly. If you adopt the rule that the majority 
here would force you to adopt, it allows any man at any time 
to start a contest in this House without having given any notice. 
All the testimony may be taken. It may then be presented to 
the House, even two years after the man’s election or claimed 
election, and if some committee should then report that this 
man ought to have a seat, if you establish this precedent that 
de here to-day, it will be the duty of the House to con- 
sider it. 

Mr. SHERLEY. Mr. Speaker, will the gentleman yield? 

Mr. PROUTY. Certainly. 

Mr. SHERLEY. What does the gentleman say of the effect 
of the vote of the House just taken to consider the contest? 

Mr. PROUTY. That does not prescribe the rules under which 
it should be taken. 

Mr. SHERLEY. But the point the gentleman makes is this: 
He admits the power of the House to deal with the matter 
without regard to the statute, but contends that inasmuch as 
the statute was not complied with and the House had made 
no other rule, therefore it should not be considered. I now 
call to his attention the fact that the question of consideration 
was based on whether a contest between the two gentlemen 
should or should not be considered, and on that question the 
House has just had a roll call and has determined to consider 
the contest. Does the gentleman consider that act a mere 
nullity? 

Mr. PROUTY. What I claim is this: That question was not 
discussed in this House. It was not before the Members of this 
House, and the House had no real opportunity of deciding the 
question I am now presenting and urging. I had not presented 
my resolution; I had not offered the suggestion to the House. 
So that the gentleman and I have an understanding at the 
start. I concede the power of this House to do anything with 
its Members that it sees fit. It is limitless. There is no court 
in the world to which any man can take his case. That does 
not bar him, however, from making an appeal to the Members 
of this House to decide these questions along the lines of cer- 
tain precedents. I assume and shall assume in my discussion 
that the gentlemen on that side of the House are just as ready 
and willing to follow the rules and regulations and precedents 
of this House as they are upon this side. If I can convince 
them, or if I ean conyince the gentleman, that there has never 
been a case like this ever heard in this House, I suspect that I 
will get their votes, notwithstanding they did vote a little while 
ago to take up the consideration of this matter. 

Mr. SHERLEY. Mr. Speaker, the point I desired to bring 
to the gentleman's attention was simply this: Whether the ques- 
tion of consideration that he is now pressing should not have 
been presented prior to the other vote, and whether he is not 
now in effect asking a reconsideration on the part of the 
House. 

Mr, PROUTY. I think not. What I am going to argue and 
prove by the precedents before I get through is that there is 
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not a case where they have not prescribed that a notice shall 
be given, and the time and manner in which it shall be given. 
I do not believe I care to discuss with the gentleman the tech- 
nical points that he raises, because it does not appeal to me, 
and I apprehend it does not appeal to the calm judgment of 
this House, that simply because you have voted to take up this 
resolution thereby you establish a new rule of contest in the 
House. 

Now, I repeat what I said before. First, the statute fixes the 
manner in which this contest will be taken up. I grant that 
the House has the power to fix another and different rule, but 
it can not make that rule until the party desiring it shall ap- 
peal to the House or at least to the committee for the right to 
proceed in a different manner from that authorized by the 
statute, and by the rules and precedents of this House. The very 
furthest that is hinted at is in a case where an agreement was 
made between counsel outside fixing a different rule that it ought 
to have been presented at the first opportunity to the House 
for its ratification. The most that could possibly be done now 
under any rule established by the precedents would be for 
some one to offer a resolution here to ratify what these people 
have done and bring the matter up in that way. I repeat, that 
I defy the gentleman on that side to produce a precedent, in 
the long history of this legislative body, in which Congress has 
gone any further than that. They have neyer gone that far, but 
hinted that that was at least necessary. 

Mr. SHERLEY. If the gentleman will permit, the gentle- 
man does not mean to insist the power of Congress is limited 
to the initiative of a contestant? 

Mr. PROUTY. I say to the gentleman Congress is limited 
by nothing except conscience. 

Mr. SHERLEY. The gentleman said that, and immediately 
afterwards the gentleman said you could not go ahead until 
the contestant had by some motion undertaken to get Congress 
to establish a rule. 

Mr. PROUTY. Of course I am assuming all the time that 
side of the House and this side of the -House desired to move 
along the lines of law, order, and precedents. If these things 
appeal not to you, I say to you now your power is limitless. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. PROUTY. With pleasure. 

Mr. BARTLETT. When was the suggestion first made that 
this notice was not filed in time; when the testimony was first 
taken or begun? 

Mr. PROUTY. Yes. 

Mr. BARTLETT. Or since Congress 

Mr. PROUTY. It was made at every stage of the proceed- 
ings; the record is perfectly full of it. 

Mr. BARTLETT. Protesting against the proceedings to take 
testimony? 

Mr. PROUTY. All the way through; yes. 

Mr. BARTLETT. So the contestee, then, has made the point 
from the beginning? 

Mr. PROUTY. Certainly he has. 

Mr. DAVIS of Minnesota. And no waiver? 

Mr. PROUTY. And no waiver. 

Mr. MOORE of Pennsylvania. Is not that point entirely con- 
ceded by the majority of the committee in its report, on page 3? 

Mr. PROUTY. The facts are. 

Mr. BARTLETT. May I ask the gentleman another ques- 
tion? 

Mr. PROUTY. With pleasure. 

Mr. BARTLETT. Taking for granted that the gentleman's 
position is correct—and I do not grant it except for the ques- 
tion—that this contest is irregular and not in accordance with 
the statutes and is not before us in the way Congress may 
have heretofore or may hereafter have the power to inaugurate 
a proceeding of its own, has not the House got before it in a 
legal way what it could have had before it if it had instituted 
a contest by a memorial or application of the contestant to in- 
augurate and obtain this testimony; that is, we get all we could 
get abont this case? 

Mr. PROUTY. So far as that is concerned, I am not able 
to answer that question, that because a man does not serve 
notice upon me and gets into court is not any proof that if 
he had served the proper notice I could have gotten more proof. 
The question is upon the precedents of this House. Does this 
House now want to establish a precedent that would to-day 
allow some fellow to file a contest for your seat, and take evi- 
dence, you protesting at every stage, and then, because there 
was such a large majority on one side of the House as to make 
it possible, have you unseated? That is the problem you are 
up against. If you are not going to have orderly procedure, 
what kind are you going to have? 

Mr. ALEXANDER, Will the gentleman yield? 


Mr. PROUTY. With pleasure. X 

Mr. ALEXANDER. What right of the contestee has been 
a pa ns by the procedure adopted by a majority of the com- 
mittee? 

Mr. PROUTY. In reply to that I will say the majority of 
the committee has adopted no procedure. He has not asked the 
committee for any course of procedure; he has not asked to be 
permitted to do it in some other way. He went ahead ufter 
giving this notice and took his testimony, dumped it into the 
hands of the committee, and against the protest of some of the 
committee it was considered by the good members of the com- 
mittee. The point I am raising now is that there was nothing 
there legally for them to consider any more than to dump a 
wastebasket into the committee room to-morrow from the 
seventh district of Iowa. 

Mr. ALEXANDER. Assuming that is true and the action 
of the committee was irregular from beginning to end, yet what 
right of the contestee has been denied him or what privilege 
by their method of procedure? 

Mr. PROUTY. I announced frankly to this House in my 
opening statement that I was here more for the purpose of 
fighting for a correct principle and to give a precedent in this 
House affecting all future time, than perhaps for this particular 
case. The gentleman from Pennsylvania [Mr. Bowman] has 
only a couple of months to serve at the best, and it is not so 
vital to him except as a question of real right. But I say, and 
I repeat, if you adopt the principle and vote down the resolu- 
tion I have offered, you have established a precedent that will 
harass many good men for many years yet to come. 

Now, the provision of the Constitution to which reference is 
always had in this class of cases, and to which reference will 
be had often in the discussion, is section 5 of Article I: 

Each House shall be the judge of the elections, returns, and qualifica- 
tions of its own Members. 

Now, as I have said before, I concede that the House has un- 
limited power. Under that you will find this footnote: 

The statutes of the United States provide specific methods for the 
institution of a contest as to the title to a seat in the House 

Citing Hinds’ Precedents, 678, 697, and T06— 

But the House regards this law as not of absolute binding force, but 
rather a wholesome rule not to be departed from except for cause— 

And then it cites cases, all of which I will call to your atten- 
tion— . 

And {it sometimes resolution modifi 
a 2 5 1.440 sea 8005 es the procedure prescribed by 

With the amount of time I have and with the questions that 
are being asked of me, I can not cite all these authorities that I 
would like to cite. 

Mr. POWERS, Will the gentleman yield to me for a ques- 
tion? 

Mr. PROUTY. I prefer not to do so at this time. 

I first call attention to the case of Williams against Sickles, 
Hinds’ Precedents, first volume, section 597. This was in the 
Thirty-sixth Congress, and I believe the first time that this ques- 
tion was raised after the passing of the statute of 1851. This 
case was in 1858. The party had not given the notice, and it 
was a question as to when the time would begin to run. It was 
a case of the board of canvassers not having made the ordinary 
returns, Therefore there was a question as to when it began. 
There was not a real chance for a man to give a notice within 
30 days, and so application was made to the House for a new 
time in which to give a notice. After full consideration, which 
I can not have time to read—or at least all of it—I will quote 
what they said: 

There obviously can arise cases not within the provision of that act 


in which the parties must apply to the House itself for authority to 
take any other than voluntary testimony. 

And the House adopted the following resolution: 

Resolved, That A. J. Williamson, contesting the right of Hon. D. E. 
Sickles to a seat in this House as a ee ee m the third dis- 
trict of the State of New York, be, and he is hereby, required to serve 
upon the said Sickles within 10 days after 8 of this resolu- 
tion a particular statement of the grounds of contest, and that the 
said Sickles be, and he is 8 required to serve upon the said Wil- 
liamson his answer thereto in days thereafter; and that both parties 
be allowed 60 days next after the service of said answer to take testi- 
mony in support of their several allegations and denials before some 
justice of the supreme court of the State of New York, residing in the 
city of New York, but in all other respects in the manner prescribed in 
the act of February 19, 1851. 


The next time the matter was considered was in the Thirty- 
ninth Congress. In all of these cases that I have read, and I 
think I have read or examined every one in which this question 
has been up, no one has claimed that a contest could be had 
without some kind of notice. There was a strong contention 
when this matter was first up that even the House had not 
power to change those rules. On the other hand, there were a 
certain number of gentlemen who claimed that the Constitution 


390 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 10, 


gave the right to the House to proceed at any time and under 
any circumstances. I think that last provision is practically 
conceded by every man who has carefully considered this propo- 
sition. But in all of these cases the House has said that to 
maintain its orderly procedure it must insist either upon the 
party complying with the statute or asking and receiving new 
instructions and complying with them. As I have said before, 
I challenge any man on that side of the House, or on this side, 
for that matter, to show a precedent that has gone further than 
I have named. This matter came up again in the Thirty-ninth 
Congress, and the point was raised that as there was not given 
any notice there could not be any contest. But the committee 
that had the matter in charge reported: 

The committee were therefore of the opinion that this case could not 
be heard by them in its present position and that it must be dismissed 
unless the House should authorize the parties to make up an issue and 
submit the same, with such evidence as each may be able to produce in 
relation to the same, to the committee of the House. 

It was thereupon claimed by the contestant that he had been 
led into noncompliance, and so forth, by reason of the stipula- 
tion that was entered into. But the following resolution was 
passed: 

Resolved, That Dorsey P. Thomas, contesting the right of the Hon. 
Samuel M. Arnell to a seat in this House of Representatives from the 
sixth congressional district of Tennessee, be, and he is hereby, required 
to serve upon the said Arnell, within 8 days after the passage of 
this resolution, a particular statement of the grounds of said contest, 
and that said Arnell be, and he is hereby, required to serve upon said 
Thomas his answer thereto in 8 days thereafter, and that both 
parties be allowed 18 days after the service of said answer to take tes- 
timony in support of their several allegations and denials in all other 
respects in conformity to the uirements of the act of February 19, 
1841, except that not more than 4 days’ notice shall be required for the 
taking of any deposition under this resolution. 

Now, I do not know that it would either interest or convince 
any Member of this House if I should go ahead and read all the 
other precedents, but I repeat the challenge that there is not a 
precedent in the American Congress that will sustain the course 
pursued by the majority of the committee in this case. 

Mr. NYE. Mr. Speaker, will the gentleman permit me a 
question? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. PROUTY. Yes; I yield. 

Mr. NYE. There was an issue made up, as in ordinary cases, 
by an answer to the notice, was there? 

Mr. PROUTY. Yes. 8 

Mr. NYE. And did the answer raise the objection that the 
notice was unauthorized by reason of being too late? 

Mr. PROUTY. Yes; I think that in every pleading that was 
filed, and in every answer that was made, and in every ap- 
pearance that was had, that objection was raised. You know I 
would not be able to speak with real accuracy as to all of them, 
But it appears throughout all the records. 

Now, it must be apparent that there is some wisdom in this 
rule of the House, either that a man must give the notice pre- 
scribed, or appeal to the House for the authority, because, 
under the rules of this House, the House practically pledges 
$4,000 expenditure of money for every contest, and therefore 
every man, before he goes ahead and incurs that expense, be- 
fore he requires his opponent to incur that expense, ought to 
appeal to the House and see whether they were going to allow 
him to present his case—whether they thought there was enough 
merit in it to justify it. 

But as I say, no record was had for that, not a syllable of 
testimony was taken within the time or in the manner pre- 
scribed by statute. Not merely the notice, but everything else, 
went away beyond the time. But, so far as this case is con- 
cerned, I am confining my argument to the notice, because that 
is the jurisdictional question. 

Now, I come to what may be considered as the second phase 
of this controversy. 

Mr. PALMER. Mr. Speaker, will the gentleman yield to me 
for a moment? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. PROUTY. With pleasure. 

Mr. PALMER. I want to understand the gentleman’s con- 
tention on that. As a matter of fact is it not true that the 
statute provides that the testimony shall be taken within a cer- 
tain number of days after the answer of the contestee has 
been served? 

Mr. PROUTY. Yes. 

Fee PALMER. Was not all the evidence in this case so 
en? 

Mr. PROUTY. Yes; if you will take the 14th day of Jan- 
uary as the date for serving notice, I will concede that all was 
regular from that on. 

Mr. PALMER. The statute prescribes the time of notifying 
as to the contest. 


Mr, PROUTY. The gentleman is begging the question. 

Mr. PALMER. I think the gentleman from Iowa is begging 
the question. 

Mr. PROUTY. If you take January 14 as the starting point, 
then it is regular. But it started 32 days too late, and, accord- 
ing to my theory, it never caught up. 

But now I come to the second question. Even if now the con- 
testant were in this body you would not grant to him the right 
to enter a contest if you decided the question on its merits. In 
other words, he does not make an equitable showing as to why 
he did not file the contest in time. He does not bring himself 
within any equitable rule. As I called to the attention of the 
House a few moments ago, this election was held on the Sth of 
Noyember. The results were declared on the 12th of November. 
hen notice in this case was served on the 11th day of January, 

The paper excuse that the gentleman gives for not filing 
his notice sooner was poor health. The sworn answer, as I will 
show by his testimony, is that neither he nor his attorney knew 
when the notice should be served, and I assume that we are all 
familiar with the proposition that ignorance of the law does 
not excuse anyone, and certainly not even Democratic candi- 
dates for Congress. 

But Mr. McLean was not so disqualified that he was unable 
fairly to consider this matter of contest and to have given sufti- 
cient orders to start it. The evidence introduced in this case 
shows, if you will examine page 7, that Mr. McLean was taken 
with some intestinal trouble on the 31st day of October, eight 
days before the election. It further shows that on the 5th day of 
November, three days before, the election, he had so far recov- 
ered that two of his political friends, Messrs, McKenna and 
Kehoe, visited him, and they had a conversation in regard to 
the campaign. You will find that stated on page 624 of the 
evidence. 

On the same day, or the following day, the editor of the 
Times-Leader, a newspaper published in that town, had a con- 
versution with him, and during the time that they were in 
consultation they were discussing a letter to be written, and 
which was written, in reply to certain things appearing in the 
newspapers. This you will find stated on page 183 of the 
evidence. 

The day before the election, on the 7th of November, Mr. 
McLean read, examined, and approved an article that was to 
appear in the paper. 

On the day of the election he rode out to the polls and voted. 

On the next day after the election, the 9th, he personally 
wrote and signed a check (p. 567). 

On November 12 he examined bills and wrote and signed sev- 
eral checks, some of them for political bills (p. 716). On that 
day he learned the official results of the election (pp. 682-683). 

Evidently the contestant was taken some worse after that, as 
is shown by the testimony on page 716, but during that time he 
signed at least one political check. 

The contestant, however, improved rapidly, as is shown by 
the testimony. On the 28th day of November he had so far 
recovered that he began checking over his political bills and 
making checks for the same. On that day he personally drew 
and signed 30 political checks. 

On November 29, 17 days after he knew the result of the elec- 
tion and 18 days before his time was up for serving his notice 
of contest, he personally, in his own handwriting, made out his 
expense account, as required and provided by the statutes of 
the State of Pennsylvania. This paper contained 43 items. 

On the 30th of November the contestant gave five political 
checks, all of which were written in his own handwriting and 
signed by him, as you will find stated on page 716 of the 
testimony. 

On December 1 he drew one check, and had so far recovered 
that his doctor consented that he might go South. Before going 
he drew two checks, the morning that he left. He went South, 
and during the time he was down there he wrote numerous 
letters home, and yet never took any action in regard to this 
matter until either the Tth or 9th of January. 

In addition to that here was his brother, a good lawyer, who 
was the manager of his campaign, who had had personal charge 
of the financial part of the campaign and, I guess, had had 
charge of all parts of it. His father was a good lawyer and 
they were members of the same firm. A mere word from him 
was all that would have been necessary: “Prepare a notice 
of contest in this case.” 

But you will find, by reading the testimony, that the real 
cause of this delay was admitted by the contestant on page 720, 
and that was that he did not know that the law required that 
the notice should be given within 30 days. If you will examine 
page 683 you will find that it is admitted that contestant’s 
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brother-manager did not know until in January that the 30 
days’ notice was required. 

Not one of these facts is disputed. Does the House wish to 
go on record as saying that because a man does not know the 
law, and for 60 days allowed himself to become unacquainted 
with the law, when he is himself a good lawyer, shall excuse 
him from giving the notice that the law requires? 

That is the proposition of law in a nutshell. I have not re- 
lied upon my opinion as to this proposition, for I have a dozen 
authorities that I can call to the attention of the House. I Mave 
sent to the desk a resolution which I want the House to pass 
upon. I want you to pass upon it as lawyers. I want you to 
pass upon it as men. I do not wish any of you to pass upon it 
because it is Mr. Bowman, because it is Mr. McLean, or be- 
cause it is a Republican, or because it is a Democrat, I want 
you to pass upon it because you are here now making a record 
that will bind this House for many years to come, It is as 
follows: R 

Resolved, That the case of George B. McLean against Charles C. Bow- 
man, from the eleventh con onal district of Pennsylvania, be dis- 
missed for want of jurisdiction because said alleged contestant gave no 
notice of contest within the time or in the manner prescribed by law, 
and because he has not asked or secured the consent of this House or 
of the committee for proceeding in any other manner than that pre: 
scribed by law and has not shown any equitable excuse for his failure 
to give the notice prescribed by section 105 of the Revised Statutes. 

{Applause.] 

Mr. LONGWORTH. Before the gentleman takes his seat I 
want to ask him a question. I observe that the majority of the 
committee lay a great deal of stress on the fact that the con- 
testee made no protest to the House, although the gentleman 
says that he made protest to the committee. In any of the other 
eases which the gentleman has cited was a protest made by the 
contestee to the House? 

Mr. PROUTY. Nobody seems to have thought of the question. 
I did not think of it and I did not suppose anyone would think 
of making a protest to the House against some one not bringing 
him here. My contention is that he has never been brought to 
the bar of this House or to the committee. 

Mr. WILLIS. Will the gentleman yield? 

Mr. PROUTY. Certainly. 

Mr. WILLIS. I had thought of that question and I looked 
over the cases carefully, but tere is not a single one where that 
action was taken. Consequently it ought not to be expected to 
be done in this case. 

Mr, ANSBERRY. Mr. Speaker, I yield 45 minutes to the 
gentleman from Pennsylvania [Mr. PALMER]. 

Mr. PALMER. Mr. Speaker, the majority of the committee 
report a resolution declaring that Charles C. Bowman was not 
elected a Representative in the Sixty-second Congress from the 
eleventh district of Pennsylvania and is not entitled to a seat 
therein, and fail to report any resolution bearing upon the 
right of the contestant, George R. McLean, to the seat which he 
claims as the duly elected Representative of that district. The 
reason for this rather unusual report on the part of the com- 
mittee, as stated by the majority, is that the committee is— 
not satisfied that the reasons alleged by the contestant are sufficient en- 
tirely to excuse him from serving upon the contestee his notice of con- 
test within 30 days from the 12th day of November, 1910, and not 
believing that he should be a beneficiary of his own negligence, under 
the findings of the committee, they have not considered the case from 
the viewpoint of reporting a resolution to seat the contestant. 

The contestant served no notice of the contest until 63 days 
after the result of the election had been determined by the 
board authorized by law for that purpose, and therefore failed 
to bring himself within the letter of the statute which provides 
that any person intending to contest an election of a Member 
of the House of Representatives shall give notice in writing 
within 30 days after the result of the election shall have been 
determined by the board of canvassers. The committee is un- 
doubtedly right in its interpretation of this statute as merely 
directory and intended to promote the prompt institution of 
contests and to establish a wholesome rule not to be departed 
from except for cause. This interpretation is amply supported 
by the decisions of the House extending over many years, and 
must necessarily be correct in view of the constitutional provi- 
sion making the House the judge of the qualification and elec- 
tion of its own Members. The statute is in the nature of a 
rule intended for the guidance of a contestant, the protection 
of a contestee, and the convenience of the House i 

Each of these purposes can be served in this case without 
holding to the strict letter of the rule. 

Mr. PROUTY. Will the gentleman yield? 

Mr. PALMER. I would like to get started, but I will yield 
to the gentleman. 


Mr. PROUTY. I want to ask the gentleman if, even though 


the rules of the House are subject to be changed by the House 
itself, until they are changed are they not binding on the House? 


Mr. PALMER. Yes; but the House, being the sole judge of 
the qualifications of its own Members, has decided time after 
time, as the gentleman perfectly well knows, that it may and 
will waive this particular rule in order to get at the merits 
of the case and carry out its right and power as defined in the 
Constitution. 

Mr. PROUTY. I would like to have the gentleman cite the 
case in which they made that waiver. 

82 PALMER. In every case which the gentleman has 
cited z 

Mr. PROUTY. Not waive, but modify. 

Mr. PALMER. In every case which the gentleman has cited 
the House has either expressly waived the rule by adoption of a 
new rule at the time or has impliedly waived the rule by a de- 
cision upon the merits of the contest, and I will get to those 
cases in a moment. 

Mr. PROUTY. Is not the distinction this, that instead of 
waiving it they make a new rule? 

Mr. PALMER, That is a waiver of the rule. 

Mr. PROUTY. I think not. 

Mr. PALMER. If a man has failed to file his contest within 
30 days and he comes into the House, or upon the report of the 
committee the House permits him to file the notice within 8 or 
10 days after the passage of the resolution or the presentation 
of the report, while that is a new rule for him to operate under, 
it constitutes a waiver of the statute of 1851. 

Mr. DALZELL. Mr. Speaker, will the gentleman yield? 

Mr. PALMER. Certainly. 

Mr. DALZELL. In this particular case did the House take 
any action? 

Mr. PALMER. No. 

Mr. DALZELL. It did not? 

Mr. ANSBERRY. Yes; the House referred it to a committee, 

Mr. PALMER. Except, of course, that the contest was re- 
ferred to a committee, but I imagine my colleague desires to 
inquire whether the House took any action permitting the con- 
testant to have more than 30 days in which to file his contest. 

Mr. DALZELL. That was my question. 

Mr. PALMER. The House up to this time has taken no such 
action, unless, as I think it entirely proper to argue, the House 
has now by the vote to consider these resolutions waived the 
strict compliance with the statute. As I understand the argu- 
ment of the gentleman from Iowa [Mr. Proury], he admits that 
the House has the right to do this thing. 


Mr. PROUTY. That the House has the power to do it. 

Mr. PALMER. He admits that the House has done it time 
after time, but he contends that the way in which it ought to 
be done by the House is on the application of the contestant 
himself sometime before the report of the committee comes into 
the House. It seems to me that is an argument which can only 
be characterized as absurd. In this case Mr. McLean could only 
go for consent to file the notice after the 30 days to the House 
to which he claimed to have been elected and of which he 
claimed to be a Member. ‘The Sixty-first Congress, which was 
then in session, bad nothing in the world to do with the thing. 
Each House is the judge of the qualifications of its own Mem- 
bers, and the first time that this House was open to him when - 
he or somebody on his behalf might ask permission to extend 
the time in which to file the notice was on the 4th of April, 
1911, after his notice had actually been served, after it had 
been answered upon the merits, after the testimony in chief had 
all been taken, So that he would have been asking a perfectly 
futile thing to have come then and asked to be permitted to haye 
80 days more in which to file his notice of contest.. 

Mr. PROUTY. Will the gentleman submit to a question just 
there? Might he not have appeared and had a ratification of 
what he had done? 

Mr. PALMER. That is exactly what we are proposing now. 
If the gentleman’s argument is correct, that the House might 
under the precedents—ought to, perhaps, where there is a 
meritorious case and where reasonable excuse has been offered 
by the contestant—in advance give this permission, certainly 
the House can and under the same circumstances has ratified 
the failure of the contestant to comply with the law; and we 
are now here asking the House to do precisely that thing, 
declaring to you two things—that upon the merits of the case 
Mr. McLean is entitled to the verdict of the House and upon 
the excuses which he offered he is entitled to equitable relief 
at the hands of the House, or, at least, he has made such a 
case as calls upon the House to ratify failure on his part to 
comply with the strict letter of the statute. 

Mr. PROUTY. This House has been in session most of the 
time for 18 months and he has made no application, and yet, 
as a matter of fact, does not the gentleman know it to be a 
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fact that much of this testimony was taken after this House 
convened ? 

Mr. PALMER. No; all of contestant's testimony in chief 
was taken before the first session of the Sixty-second Congress. 

Mr. PROUTY. And much of it afterwards. 

Mr. PALMER. The testimony in rebuttal was takén after 
the House met on the 4th of April, 1911. 

Mr. PROUTY. If the House had had a chance to pass upon 
that question then, it might not have been necessary to have 
taken any testimony. 

Mr. PALMER. It seems to me this is the fairer way to do 
the thing. The House has the right to know when an applica- 
tion comes to it to waive one of the strict requirements of its 
rules what are the merits of the contestant’s case. It goes right 
to the root of the thing. 

If he has no case the House ought not to walve the rule; if 
he has an absolutely good case or where it appears to the 
majority of the House that he has, or if it appears that he has 
a reasonable excuse for his failure to comply with the statute 
it constitutes good grounds for the House to waive the rule, 
because, after all, as one of the cases cited by the gentleman 
himself declares, the question which the House is interested in 
is not how these men file their pleadings, but who was legally 
elected to this House in the district. And that question can 
certainly be better considered by the House after the record is 
made up and the evidence all submitted than at the beginning 
of the proceedings. Now, I say from the standpoint of the rights 
of the sitting Member there can be no possible objection to the 
House considering this case upon its merits. The constitutional 
right of a Member to a seat in this House, whether he be a 
returned Member or one who knocks at its doors, because he 
claims to be the legal representative of his people, is a matter 
of too great importance to be decided upon the mere techni- 
ealities of pleading. It would develop a case of manifest injus- 
tice both to the Member and to the constituency which might 
thus be disfranchised in the House if the mere failure of a 
party to file a pleading within the period fixed by the rule 
should deprive a Member of his seat to which otherwise his 
title may be perfectly clear. There are many cases in the books 
where the House has taken this view of the statute, and espe- 
cially where a reasonable and proper excuse is offered for the 
delay. 

Now let me recur for a moment to the cases cited by the gen- 
tleman from Iowa. In each of these cases, as I said a minute 
ago, there is in the committee report a statement to the effect 
that the House should follow this rule, yet in each one of these 
cases the House did what we are asking it now to do—waive 
the requirements of the rule, either impliedly or expressly. 

For instance, take the first case cited in the gentleman's 
minority report and to which I think he referred in his oral 
argument. In the case of Bradley against Hynes, section 901, 
volume 2, Hinds’ Precedents, the gentleman quotes the syl- 
labus: 

The notice of contest being served after expiration of the legal time 
and the testimony taken witheut regard to the statutes, the committee 
did not examine the case, 

Well, I have long since gotten by the time in my life when I 
believed everything a syllabus writer declared was the law, or 
was so laid down as the law in the opinion of the court in the 
ease which the syllabus covers. In that particular case they say: 

There was no evidence to show that contestant had been elected, but, 
on the contrary, there was evidence that the sitting Member was en- 
titled to a larger majority than the returns gave him. 

Now, that is the finding, so that instead of it being true that 
the committee did not examine the case, the committee found 
upon the merits of the case and brought their report upon that 
finding before the House. Again, the gentleman cites William- 
son against Sickles in 1 Hinds’, 597. There was another case 
where the House expressiy waived this rule, so that instead of 
being authority for the gentleman’s position it comes back to 
the support of what I have said, that where a proper excuse is 
offered or the merits of the case are good the House will always 
waive the rule. In that case the committee reports: 


The committee do not consider the law of 1851 as of absolute binding 
force upon this House, for by the Constitution “each House shall be 
the judge of the elections, returns, and qualifications of its own Mem- 
bers, and no previous House and Senate can judge for them. The com- 
inittee, however, consider that act as a wholesome rule, not to be 
departed from except for cause. There obviously can arise 
cases not within the provisions of that act, in which the parties must 
apply to the House itself for authority to take any other than yolun- 
tary testimony. 


And, therefore, the committee reported a resolution permit- 
ting the contestant to serve notice within 10 days and con- 
testee to answer in 20 days, and the House agreed to the reso- 
lution. 

In other words, the House refused to hold the party to the 
strict letter of the statute. 
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And the gentleman cites Thomas against Arnell, in volume 
1, Hinds’ Precedents, 680, which is the same kind of a case, 
except in that case neither notice nor answer had actually been 
served. Well, I can understand why the House might hesitate 
if a contestant failed to file any notice of contest or the con- 
testee failed to file any answer, for, as said, in some of the 
cases the House will not permit the parties to agree to waive 
this law and make rules for themselves for the guidance of the 
House. And yet even in that case, despite the fact that there 
hag been no notice and no answer, the committee recommended 
a resolution that the contestant be allowed 8 days in which to 
serve his notice of contest, and that the contestee be required to 
serve his answer within 8 days thereafter, and that both parties 
be allowed 18 days next after the service of said answer to take 
testimony in support of their several allegations and denials, 
according to the resolution. Now, I do not care whether it 
was before the testimony was taken or after the testimony was 
taken. The fact remains that again the House waived the 
strict requirement of its rule. 8 

Mr. PROUTY. Will the gentleman yield to a question? 

Mr. PALMER. Yes; I will yield to the gentleman. 

Mr. PROUTY. Have you found any case where there was 
no notice given within the time that the House considered it, 
unless they prescribed another kind of notice, and that was 
given? 

Mr. PALMER. Well, here !s the proper way to put an in- 
quiry about these cases, 

Mr. PROUTY. I put the inquiry. 

Mr. PALMER. Has the gentleman ever found a case where 
a man was refused a seat in this House because he did not file 
a notice of contest in time? 

Mr. PROUTY. Plenty of them. 

Mr. PALMER. I beg the gentleman’s pardon, but I would 
like to have him produce them. 

Mr. PROUTY. I will. There is McDonald against Jones, 
and Pearce against Bell, in Hinds’ Precedents, volume 2, section 
1073. 


Mr. PALMER. Are those the gentlemau's cases? 


Mr. PROUTY. That is one of them. 
Mr. PALMER. Neither of them sustains the gentleman's 
proposition. 


Mr. PROUTY. That may be true, but now I would like to 
have a definite answer to my question. 

Mr. PALMER. Wait a minute until I finish this matter. 
Take Pearce against Bell, which the gentleman has cited. That 
was a case where no notice was given. The report says: 

In this case the contestant gave no notice of contest, as required by 
law, and has taken no evidence to sustain the allegations of fraud and 
intimidation claimed by him to have been committed. 

The official returns show that the contestee received 47,703 votes; 
that Thomas M. Bowen received 42,369 votes; that W. A. Rice received 
2,082 votes; and the contestant received 157 votes. 

On the merits of the case they refused to seat the contestant, 
and they so declared in their report in exactly the same way as 
McDonald against Jones, but they also say that the rule was not 
complied with. But you can not finda case where the refusal to 
seat a man who otherwise had a good case upon the merits was 
based upon the ground that he had failed in his pleading in 
the case, 

Mr. PROUTY. Now, will you be so kind as to answer another 
question? 

Mr. PALMER. I will not go into that any further. And if 
the gentleman can cite any other case in his time which shows 
the contrary, I shall be glad to have him do it. 

Mr. PROUTY. Does the gentleman refuse to yield? 

Mr. PALMER. I have read these cases with just as much 
care as the gentleman has read them, I have no doubt, and I 
assert, and the reading of the report in these cases will show 
that in all of them, where these remarks by the committee in 
reference to complying with this notice have been contained, the 
contestant has been refused a seat upon the merits of the case, 

Mr. PROUTY. Will the gentleman yield for a question? 

Mr. PALMER. Yes; for one question. 

Mr. PROUTY. Have you found a case reported in the books 
where no notice was given, where the contest was entertained 
by the House without prescribing another notice and compliance? 

Mr. PALMER. No; but that was not this case at all. There 
was a notice in this case. 

Mr. PROUTY. Within time? 

Mr. PALMER. Well, there was a notice given in this case. 
The gentleman may or may not be familiar with the case of 
Moore against Funston, cited in Hinds, volume 2, section 1052. 
where the contestee failed to file his answer in the time required 
by the statute, and the House refused to disregard his case 
because he had not complied with the statutory requirements 
as to his pleading. Nor did the House, by formal resolution, 
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waive the requirements of the statute. 
here asked, by action on the merits, despite the defective 
pleading. 

In that case the committee said: 


The law requires that the notice of contest shall be served within 
30 days after the determination of the result of the election, * * * 
and shall state specifically the unds upon which contestant relies in 
the contest. It is also regui by the law that a copy of the answer 
of contestee shall be served upon contestant within 30 days after sery- 
ice of the notice of contest. 

If service by copy * * is to be regarded as a service contem- 
pate by the ‘statute, then the notice of contest was served on Decem- 
her 26, 1892, and the answer and countercharge 32 days after, on the 
27th day of the following January. Or if personal service be required, 
it is found that gach service of the notice of contest was made on 
December 28, 1892, and such service of the answer and countercharge 
31 days later, on the 28th day of January, 1893. So in either case the 
answer was out of time. 

If, then, we should closely apply to the notice of contest the rule of 
pleading upon which contestee insists and should apply to the answer 
the requirement of the law, we should find contestee without an answer, 
and would have to ascertain whether, upon the grounds of contest un- 
doubtedly specified in the notice, contestant has made good his con- 
tention that he and not contestee was really elected in Congress from 
the second district of Kansas. If we should take this view of the 


matter, our labors would be ate! lessened, a considerable portion of 
the huge record in the case would be eliminated, and the fin would 
necessarily be in favor of contestant. We belieye, however, that the 


real question to be determined is not so much whether this or that 
bit of evidence offered by contestant certainly relates to something 
clenrly specified in his notice of contest as a ground upon which he 
relies, nor yet whether contestee’s answer and countercharge were made 
in due time, but rather which of the two claimants according to the 
record was really elected and is really entitled to a seat in the Fiouse of 
Representatives. 

There the rule was waived where the contestee had failed to 
comply with the statute. Here it is the contestant who is 
dilatory. What is sauce for the goose is sauce for the gander 
in this proposition. 

Now, the gentleman cites the case of O'Hara against Kitchin, 
and I think with my reference to that I have referred to all 
the cases he has cited, either in his verbal or in his written 
argument. That case is reported in 1 Hinds, 730. That was a 
case where the contestant had not served his notice, and there 
was alleged to have been an agreement to waive, which the com- 
mittee did not consider. But the point is that the committee 
says—and its report was adopted by the House—that the “ com- 
mittee might, indeed, in a case where testimony had been taken 
out of time, but with full opportunity to the other party to 
cross-examine the witnesses and submit evidence in reply, and 
where it was eyident that this had been fully done, recommend 
to the House, if they find sufficient reason therefor, that the 
testimony be considered as if taken in time“; and the com- 
mittee, upon the facts of the case, say that even if considered 
the testimony is insufficient to establish contestant’s case. 

You will find in all the reported cases that where the com- 
mittees add to their findings the additional protection of this 
rule they always say they have considered the merits of the 
case sufficiently to declare to the House that no harm is done 
the contestant, because upon the merits he would not be seated, 
even if the preliminary formalities were all proper. 

Now, this seems to be the committee’s view; but the commit- 
tee failed to consider the contestant's right to a seat upon the 
merits because of its belief that the excuses offered by the con- 
testant were insuflicient. I can think of no better excuse for 
the failure of a contestant to begin his proceedings in time than 
his physical incapacity to do the necessary work in connection 
therewith. A reading of the testimony makes it plain that 
McLean, before the election and for a period of nearly 60 days 
after the election, was a very sick man. Taken, in the middle 
of the night, a few days before election day, with a malady 
which, according to the physicians, made it not only imprudent 
but practically impossible for him to do any work, he continued 
under the care of his physicians, and under their orders to 
abstain from any effort, until after the time for filing the con- 
test had expired. All that he was able to do—and this was 
against his physicians’ orders—was to sign his name to a num- 
ber of checks and state a simple account of his election ex- 
penses, copied from a check book. The performance of these 
slight tasks, which made no call upon his strength and sub- 
jected him to no mental effort, is not sufficient to rebut his own 
and his physicians’ statement that the reason fer his failure to 
bring the contest within the statutory period was that he was 
too ill to do se. 

The bringing of a contest required a considerable examination 
of facts which must have developed and come to light only 
after the election; called for a decision upon a matter of large 
moment, which might involve the contestant in months of labor 
and great expense; and required an examination of the law and 
the decisions of the House of Representatives with respect to 
the reasons which might be alleged as grounds for the contest— 
all of which were entirely beyond the mental and physical 


It was a waiver as is | strength of a man so sorely beset with a serious illness as was 


Mr. McLean at the time, 

Immediately upon his return from Florida, where his physi- 
cian had ordered him and where he continued to be under 
doctors’ care, he undertook a consideration of all the facts in 
connection with the proposed contest and prepared and served 
the notice. The contestee was in no wise injured by the delay 
and does not claim that he was. No evidence which he other- 
wise might have secured to free him from the charges made 
had been in the meantime destroyed or its effect in any wise 
diminished. He has had all the opportunities for presenting 
his case upon its merits that he would have had if the notice 
had been served within the 30 days, and he has accepted those 
opportunities to present his case, which has been thoroughly 
argued upon the merits both in the committee and on the floor 
of the House. 

In my judgment the record presents a case which so clearly 
conyicts the contestee of many of the charges made against him 
that it would amount to an outrage upon the people of the 
eleyenth congressional district of Pennsylvania if this simple 
technicality of the failure of the contestant to serve the sitting 
Member with notice within the statutory period should continue 
in this House as a Representative of the district one whose 
election was plainly secured by fraud and corruption; and it 
would be as great an outrage if the House, having purged itself 
of one whose election was thus secured, failed for a like reagon 
to seat him who was duly and honestly elected by his people 
to serve them here. 

I have studied with considerable care the voluminous record 
in this case, and I am satisfied that the most casual reading 
of the testimony would convince any Member that the committee 
is fully justified in its finding that the contestee was not 
honestly elected and is not entitled to the seat. While I do not 
wish to present myself as a witness in the case, my judgment 
is confirmed by my knowledge of conditions long existing in that 
district, gained from personal observation over many years. 
I am a native of Luzerne County, which is the eleventh congres- 
sional district, and I now live in an adjoining county. I have 
been interested in the observation of its political conditions ever 
since I have known anythng about politics, and have reached 
the conclusion, which is shared by all observant citizens of the 
State, that nowhere in Pennsylvania have fraud and corrup- 
tion and crime so thoroughly permeated the elections and so 
consistently thwarted the will of the people as in Luzerne 
County. Whether George R. McLean shall find himself a 
Member of Congress or not, he may have the satisfaction of 
knowing that he has performed a greater service for his people 
than many of those who have represented the district in the 
past in bringing this contest and exposing to the State and the 
country the deplorable conditions which there exist, for we can 
only hope for improvement when the people are forewarned by 
exposure and forearmed with publicity. 

The three principal methods which have been employed for 
years in that county to control elections have been— 

First. The intimidation of voters by mine bosses and fore- 
men, of whom there are about 900 in the county. 

Second. The use of the Prohibition Party column upon the 
ballot as a makeweight in a close contest between the two 
leading parties. 

Third. The excessive use of money in the employment of 
men who, by bribery or otherwise, could control the votes of 
the more ignorant of the mine workers. 

The county is the very center of the anthracite coal regions 
of Pennsylvania. Mining is its principal industry, and mine 
workers make up the bulk of its voting population over an ex- 
tensive part of the county. The mines are owned almost en- 
tirely by corporations which have believed that their interests 
could best be protected in Congress by Republican Members, 
and it is significant of the value of the process of intimidation 
by mine bosses and foremen as a factor in the result of the 
elections that in 20 years the Democratic candidate for Con- 
gress has only twice been elected, although the county is ad- 
mittedly Democratic, and every successful Republican candi- 
date has been either a coal operator or official, or an admitted 
representative of the coal-mining corporations. 

All of the methods which I have mentioned were employed 
to secure the election of Mr. Bowman, and each of them, without 
question, changed a sufficient number of votes to control the 
result. 

Mr. FARR. Mr. Chairman, how many of the mine foremen 
does the evidence show were interested in this contest? 

Mr. PALMER. The testimony of Davis was that there was 
only one mine foreman whom he went after that he did not get, 
and according to the testimony he went after a big lot of them. 

Mr. FARR. Will the gentleman state the number of them? 
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Mr. PALMER. I can not give the number of them. I take 
it from Davis’s own statement that he was entirely successful 
in his efforts to line up the mine bosses of Luzerne County. 

Mr. FARR. Will the gentleman permit me to say that there 
were only 52 who were interested in this contest, and that 
there were 900 mine foremen in Luzerne County. : 

Mr. PALMER. I haye stated that there were 900 foremen 
Luzerne County. 

Mr. FARR. And according to the evidence only 52 were 
interested in the contest. 

Mr. PALMER. Oh, the gentleman is mistaken about that. 

Mr. FARR. I am not mistaken. 

Mr. PALMER. There is, in fact, no Prohibition Party in the 
county. Its organization has long since fallen into decay, but 
in practically every contest ifs name has been captured by the 
Republican Party in order to give to the election officers in 
the notoriously crooked districts a handy instrument to change 
the result of the contest where more votes have been returned 
for the Democratic candidate than for the Republican candi- 
date. The method of using it is simple, reasonably safe from 
detection, and absolutely certain in its results. It is the cus- 
tom when the ballots have been counted for the election officers 
to send in to headquarters at the county seat the number of 
votes cast for the candidates in the columns of the two chief 
parties. If these returns from the entire county indicate that 
the election is close, the election officers then return votes cast 
for the Republican candidate in the Prohibition column, and 
the present case is not the only instance in the county where a 
sufficient number of yotes has been returned for a Republican 
candidate in the Prohibition column to give him a majority on 
the face of the full returns. McLean, as the Democratic candi- 
date, received 13,834 votes; Bowman, as the Republican candi- 
date, received 13,661—173 less. McLean's lead, however, was 
overcome by the 722 votes received by Bowman in the Prohibi- 
tion tolumn on the ballot. In my judgment the facts and cir- 
cumstances surrounding this Prohibition vote returned for Bow- 
man constitute such a fraud as would amply justify the House 
in throwing out the entire Prohibition vote. The original can- 
didate of the Prohibition Party for Representative in Congress 
was one Robert P. Robinson, and the name of Bowman was 
substituted on or about the 2ist day of October, 1910. This 
substitution was, without question, illegal, contrary to the rules 
of the Prohibition Party, and should be held void. The courts 
of Pennsylvania have uniformly recognized the right of a 
political party to make rules for its gnidance and have received 
such rules in evidence as a guide to the courts in determining 
the validity of contested nominations. The rule of the Prohibi- 
tion Party in Luzerne County prohibited the substitution for 
one of its regularly nominated candidates of a candidate of 
another party. The substitution in this case was, therefore, 
flatly against the party’s rule, and, besides, was made by de 
facto officers of the party organization, who were totally un- 
authorized to make it, acting as individuals and not as the 
executive committee of which they were members—a method 
which is directly contrary to the decisions of our State courts. 
The certificate of substitution was not framed in accordance 
with the statute permitting the substitution to be made, and 
according to the evidence was not verified by affidavit, as re- 
quired by the same statute. No reported case in Pennsylvania 
can be found which would have supported Bowman in his con- 
tention that he was the legal nominee of the Prohibition Party 
and entitled to a place upon the ballot in the Prohibition Party 
column if it had been attacked in the courts of the State. 

I admit the force of the argument that this question should 
have been settled in the State courts in advance of the elec- 
tion, and that McLean, having taken the chance of a verdict at 
the polls, is estopped from now questioning the validity of Bow- 
man’s nomination upon the Prohibition ticket; but it must be 
remembered that these substitutions are a sort of “star cham- 
ber” proceeding. They are filed in the office of the secretary 
of the Commonwealth at Harrisburg, and unless a careful guard 
is maintained constantly over that office the public is kept in 
ignorance of the name of the substituted candidate until the 
official ballots appear on election day. As a matter of fact, 
McLean learned of this substitution before election day, but 
not until after the expiration of the time, fixed by the statute, 
for the filing of exceptions to substitutions. He, therefore, never 
had his day in court upon this proposition, and the Prohibition 
nomination, which otherwise would have gone down under the 
dead weight of the unanimous decisions of the Pennsylvania 
courts, became the instrument for accomplishing Bowman’s 
election, when if became clear that the voters who agreed with 
his political convictions, as Republicans, were in the minority 
In the county. Bowman was not a Prohibitionist and there was 
nothing in his record which would urge Probibitionists to 


support him. On the contrary, there was much in his methods 
of conducting the campaign and in his frank catering to the 
liquor interests of the district which would have alienated the 
support of real Prohibitionists, if, indeed, there were any such 
in the county. 

Mr. FARR. Will the gentleman yield? 

Mr. PALMER. I am quoting from the evidence. 

Mr. FARR. Does the gentleman not know that Mr. Bowman 
was president of the Antisaloon League in the State of Penn- 
Sylvania? 

Mr. PALMER. Les; but I also know that according to the 
evidence his conduct in the campaign could not have secured 
for him the support of the antisaloon people in the district, as 
the gentleman knows. : 

It needs only a glance at the returns to show that the Pro- 
hibitionists in fact did not vote for him. While Bowman re- 
ceived 722 votes on the Prohibition ticket, the Prohibition can- 
didate for governor, M. F. Larkin, whose name was at the head 
of the ticket, received but 242 votes. Yet Mr. Larkin lived in a 
neighboring county, was and is one of the best known and most 
consistent Prohibitionists in the country, and was and is ad- 
mittedly held in high esteem by all of the men of that fnith, 
who have uniformly supported him, when a candidate for office, 
to the limit of their strength. 

In one district, the third ward of the borough of Plymouth, 
Bowman received 28 votes on the Prohibition ticket, although 
no vote was cast for any other Prohibition candidate in the 
district, and only 1 vote had ever been cast for a Prohibition 
eandidate at any previous election. In another, the sixth west 
district of the township of Plymouth, Bowman received 6 votes 
on the Prohibition ticket, while no other Prohibition candidate 
received any vote, and no Prohibition candidate at any election 
had ever received a vote in the district. These are simply two 
instances, showing a condition which obtained in many other 
districts. In some of them Prohibition votes had been returned 
in previous elections, because resort was made to the same trick 
as was here prepetrated, although the districts are not of a 
kind where men would vote the Prohibition ticket, for the 
voters are in many cases made up entirely of foreign-born mine 
workers whose views upon the temperance question are well 
known in the community. 

The illegal substitution of Bowman’s name as the Prohibition 
candidate is of itself probably imsufficient to justify the throw- 
ing out of the Prohibition vote, but taken in connection with his 
conduct during the campaign in catering particularly to the non- 
prohibition vote, and with the well-known reluctance of the 
Prohibitionist to refuse to vote for one who openly espouses 
the cause of the liquor traffic, and with the well-known habit 
of the Prohibitionist to vote his straight party ticket, it is in- 
conceivable that Bowman should have received in the Pro- 
hibition column three times as many votes as were cast for the 
head of the ticket. 

The fact admits of no better proof than that which was 
adduced in this case. It is circumstantial, but it is convincing; 
and the conclusion is simply irresistible that the Prohibition 
column was used to pad the total vote to be returned for Bow- 
man, in order to accomplish his election upon the face of the 
returns. Taken in connection with the illegal substitution of 
Bowman’s name for the regular Prohibition candidate, which 
was the entering wedge of the fraud intended to be practiced, 
it constitutes as complete and perfect a fraud as ever changed 
the real result of a popular electi 

Mr. FITZGERALD. Will the 
Pennsylvania ballot? 

Mr. PALMER. The Pennsylvania ballot, which the gentle- 
man asks me to describe, really beggars description. It is a 
blanket ballot with the name of the candidates for the various 
offices segregated into what are called groups around the name 
of the office for which the parties are candidates. In most 
elections it is upon a sheet of paper a yard long and sometimes 
a yard wide, and they have been very much larger than that. 

The SPEAKER pro tempore (Mr. RANDELL of Texas). The 
time of the gentleman from Pennsylvania has expired. 

Mr. ANSBERRY. Mr. Speaker, I yield to the gentleman 15 
minutes more. z 

Mr. PALMER. On the first column appears the names of all 
the parties with what is called the party square immediately, 
after the name. In each of the other columns appear the 
names of the separate candidates for office in the different 
parties. A vote in the party square will vote all the candidates 
for office, wherever found, upon the ballot who are there as 
candidates of the party beside whose name the cross is made. 
So that in this instance the man who desired to vote the 
straight Prohibition ticket would, of course, vote opposite the 
word “Prohibition,” in the first column of the ticket. If he 


tleman briefly describe the 


1912. 


desired to cut his ballot and vote the Republican ticket for all 
except Congressman, we will say, he was obliged to mark all 
the candidates for whom he desired to yote upon the ballot. 

But even if the House should determine that McLean lost 
his right to complain of the illegal substitution of Bowman 
as the Prohibition candidate by his failure to contest that ques- 
tion in the State courts, or if the House should be of the opin- 
ion that the fraud in connection with the vote returned for 
Bowman on the Prohibition ticket is not sufficiently proyen, still 
there can be no question that the same evidence which justifies 
the unseating of the contestee makes it follow logically that 
McLean was duly and honestly elected and is entitled to his 
seat. : 

In other words, the corruption evidenced by the liberal use 
of money by Bowman and his campaign manager for the hiring 
of “special watchers” and workers largely in excess of the 
number allowed for each district by the corrupt practices act of 
Pennsylvania, the fraud perpetrated in the filling of vacancies 
on election boards, the violations of law found in the absence 
of ballots from the official ballot boxes before the polls were 
opened, and in the conduct of watchers who entered the polls 
“to see that they voted the way the watchers desired,” and in 
the failure to seal the ballot boxes after counting all ballots 
for the evident purpose of making it easy to change the returns 
all were present in districts which gaye to Bowman in the 
aggregate a larger majority than he was given on the face of 
the full returns in the entire district. These evidences of fraud, 
of crime, and of corruption in particular instances in these 
various districts are such as under all the decisions of Penn- 
sylvania and most of the precedents of the House not only 
justify but compel the rejection of the entire poll of the dis- 
tricts affected. 

Mr. MOORE of Pennsylvania. Will the gentleman yield? 

Mr. PALMER. Yes; although I have but little time. 

Mr. MOORD of Pennsylvania. Would the gentleman apply 
that same argument with the same eloquence and force to the 
case of a Democratic nominee who secured a place on a Repub- 
lican ballot? Would it apply to a case of that kind? 

Mr. PALMER. I do not propose to be led off into a discus- 
sion of the gentleman’s Philadelphia political troubles. It is 
notorious, it is common knowledge all over Pennsylvania, that in 
Luzerne County the Prohibition Party column has been used 
for the purpose I here state. 

Mr. MOORE of Pennsylvania. The gentleman would not 
throw out the whole 700 Prohibition votes? 

Mr. PALMER, I would, for fraud. 

Mr. MOORE of Pennsylvania. If a Democrat was nominated 
on the Republican ticket 

Mr. PALMER. It would make no difference if he was a 
Democrat or a Republican. I am not discussing politics. If 
the Democratic Party in any part of Pennsylvania had been in 
the habit of resorting to this trick to thwart the will of the 
people, either of Luzerne County or of Philadelphia, I would be 
as strongly opposed to it as I am when Mr. Bowman, a Repub- 
lican, had used the trick. 

Mr. MOORE of Pennsylvania. I wanted the gentleman to be 
fair with regard to the 700 voters; he surely would not deprive 
the voters of their right of franchise. 

Mr. PALMER. They do not represent voters; there are no 
Prohibition votes in the districts where these votes were re- 
turned in the Prohibition column. They were returned in the 
column for the purpose of changing the effect or the result. 

Mr. AINEY. Will the gentleman yield right there? 

Mr. PALMER. I am sorry, but I have not the time. 

I have read all of the testimony which bears upon the fraud 
and corruption in the various districts of the county, and have 
picked out those districts where the evidence of fraud, crime, 
and corruption is so complete that no reader of the testimony 
could doubt the result was largely influenced, if not entirely con- 
trolled, thereby. These districts are— 

The ninth ward of the Borough of Nanticoke. 

The second wurd of the Borough of Duryea, 

Hazle Township, twelfth district. 

Nanticoke, eleventh ward, 

Foster Township, northwest district. 

Foster Township, Hazlebrook district. 

Plymouth Township, sixth west district. 

Hazle Township, third district. 

Duryea, fourth ward. 

Foster Township, Griffton district. 

Wilkes-Barre, sixth ward, second district. 

In these districts, upon the face of the returns, Bowman 
received 1,114 votes while McLean received 383, a majority for 
Bowman of 731. If it be true, therefore, that in each of these 
districts there was present such an excessive use of money as to 
indicate that it was a purchase of influence or votes and there- 
fore “unlawful” in the language of the Pennsylvania courts, 
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or such irregularities in the composition of election boards, ac- 
companied by the liberal use of money, or the employment of 
watchers who, according to the evidence, went into the ballot 
booths to see that the electors voted the way the watchers de- 
sired, or such other improprieties as are sufficient under the 
decisions to reject the poll, a sufficient number of votes would 
necessarily be lost to Bowman to change the result of the elec- 
tion and compel the conclusion that McLean was elected by a 
majority of the honest and uncorrupted vote of the district. 

Mr. MURRAY. May I ask the gentleman to give us such 
information as he can as to the Pennsylvania decisions ip cases 
of this sort? 

Mr. PALMER. I have quoted the Pennsylvania decision in 
my résumé of the irregularities here presented to show fraud 
and corruption, 

Mr. MURRAY. And it is customary to throw out the votes 
in the district so affected? 

Mr. PALMER. Yes. Yor the irregularities I have stated 
as being present in this case, following the language of the 
courts of Pennsylvania. 

1750 FARR. Mr. Speaker, will the gentleman yield at that 
point? 

Mr. PALMER. 
have to say. 

Mr. FARR. This is just a simple question. 

Mr. PALMER. Of course, it is a simple question; but it is 
going to take time. 

Without going into detail or reading the testimony bearing 
upon the frauds in these various districts, it may be well to 
cite some instances which are simply typical of the conditions 
which existed in all of the districts which I have named. For 
instance, in the ninth ward of the borough of Nanticoke, though 
the law of Pennsylvania expressly restricts the number of 
watchers for a party at each polling place to 3, the evidence 
shows that 15 men were paid to work for the contestee, 1 of 
them being a mine boss; that another man was paid as much 
as $150 to employ watchers in the district which embraces this 
voting place, and despite the plain mandate of the Pennsylvania 
statute, which requires bystanders to fill vacancies on the board 
existing at the time the polls were opened, a Republican was 
appointed minority inspector by a Republican judge and ma- 
jority inspector, leaving the Democratic Party without repre- 
sentation on the board. 

In the second ward of the borough of Duryea the contestee 
and his campaign manager paid the president of a Polish club 
$25 to “treat the boys,” and gave to the chief of police of the 
town $150 to secure special watchers in excess of the num- 
ber allowed by law, while other men received altogether as 
much as $745 for use in the district. Here again were fraudu- 
lent and illegal proceedings with relation to the formation of 
the board and the absence of the ballots from the ballot books 
before the polls were opened. 

Mr. FARR. Will the gentleman yield there? 

Mr. PALMER, No. In Hazle Township, twelfth district, 
there were at least nine special watchers employed, and a con- 
siderable sum of money paid by an officer of a mining company, 
who instructed the men employed as watchers in a way that 
leaves no doubt of the purpose for which the money was paid. 

In addition to the special watchers mentioned one person, 
a local superintendent of schools, was given $150 to pay either 
the teachers or for watchers, it does not plainly appear which. 

In the borough of Nanticoke, in one ward, there were 8 
extra watchers, in another 11, in another 4, while as much as 
$550 was paid to one man for the purpose of employing special 
watchers. 

In Foster Township, Hazlebrook district, the superintendent 
of mines received $110, a district where only 73 votes were cast 
for the office of Representative in Congress. In Foster Town 
ship, northwest district, there were five Republican watchers 
at the polls who marked ballots, according to the evidence, 
entering the booths “to see that they voted the way the watchers 
desired.” In this district no other evidence of fraud need be 
presented when it is stated that 118 yotes were returned as cast, 
while the entire registration in the district is 118, an outpouring 
of the citizenship in this district which is phenomenal. 

In the township of Plymouth, sixth west district, it cost 
Bowman $550 to pay the special watchers unauthorized by the 
law to receive a mere 74 votes in the return to McLean’s 17. 

In Hazle township, third district, there were at least five 
special watchers who entered the voting booths and marked the 
ballots of the voters, notwithstanding the protests of the Demo- 
cratic watcher, and against the provisions of the law of Penn- 
sylvahia, which provides that no man can receive assistance in 
the booth unless he asks for it and declares his physical inability 
to mark his ballot. In this district there was the evidence of 
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at least one case of open and flagrant bribery with the way for 
fraud made easy by a board composed of Republicans only. 

In the fourth ward of the borough of Duryea at least $55 was 
paid for special watchers, the usual price being $5 each, enough 
to take care of one out of every five of those who voted for 
Bowman. In addition at least $50 seems to have been used in 
this particular district, and perhaps a part of the $150 given to 
the chief of police of Duryea, so that from $105 to $255 was 
used in this small district to produce the 63 votes for Bowman, 
while McLean received 33. 

In Foster township, Drifton district, a coal company fore- 
man was given $50 by Bowman’s manager, with instructions to 
“go out and get Democratic votes.“ Apparently six men were 
employed and paid for acting as special watchers in the district, 
and the mine foreman went out and got the votes to the extent 
of Bowman 40, McLean 15. 

In the second district of the sixth ward of Wilkes-Barre the 
Democratic election officers were apparently persuaded to absent 
themselves from the polls, while the sum of at least $142 was 
furnished to various persons to pay special watchers in this 
and one or two adjoining districts. Some of this money went 
to one of the election officers, who, though a former Republican 
county chairman, was appointed a clerk by a member of the 
board who was supposed to be representing the Democratic 
Party. 

The corrupt practices act of Pennsylvania is that in name 
only, and it has come to be a joke throughout every part of the 
Commonwealth. It permits the expenditure of moneys for 
such highly elastic purposes as the “dissemination of informa- 
tion,” the “employment of watchers to the number allowed by 
law,” and the transportation of voters” to and from the polls. 
Under the protection of these broad terms, much outright 
bribery has been perpetrated in some districts of Pennsylyania, 
The law has been entirely inadequate to prevent, if, indeed, it 
was intended to prevent, the kind of corruption which has been 
common in districts like certain portions of Luzerne County. 
But where a candidate or his political manager boldly goes 
beyond the broad bonds of our corrupt practices act and finds 
even its liberal terms insufficient to cover all the ramifications 
of his improper practices, the conclusion of fraud and corrup- 
tion sufficient to vitiate an election must be certain. 

In all of the districts which I have named, though the law 
permits but three watchers for a political party, the contestee, 
or his political manager, hired and paid, in some instances, as 
many as 15 watchers for a single district, who served no pur- 
pose covered by the law of Pennsylvania which permits their 
payment, but who were paid as a convenient, well-appearing 
method of not only bribing the individual who received the 
money, but controlling the ignorant vote of those whose ballots 
the watchers would succeed in marking. 

All of the irregularities which I have here mentioned appear 
in the testimony of the witnesses in this case absolutely uncon- 
tradicted. ‘They must be accepted as the facts, and they show 
in the a gate in the districts mentioned such willful and 
open violations of the law as lead certainly to the conclusion 
that the result annownced was not the honest vote of an un- 
corrupted electorate but a return purchased with money and 
made possible by crime. 

I want to say in conclusion, my colleagues in this House, that 
if after a careful study of this case I were not entirely con- 
vinced that it is only a simple act of justice that Mr. Bowman 
should be deprived of this seat and Mr. McLean put there to 
represent his people I would not argue for Mr. McLean. I am 
not influenced by the fact that he will sit upon this side of the 
House. The political phase of it has nothing to do with bring- 
ing my mind to a conclusion upon the study of the testimony in 
this case and my knowledge of what has happened in Luzerne 
<ounty. Mr. McLean has done a service not only to his own 
people but to the people of Pennsylvania in exposing the cor- 
ruption, the fraud, and crithe which have been rampant in Lu- 
zerne County for years; and I ask you, not in the name of any 
Democratic Party in Pennsylyania but in the name of the decent 
citizenship of our State, to put your stamp of disapproval on 
this sort of conduct, so long prevalent in that county, and seat 
here a man who was honestly and fairly elected to the place. 
[Applause on the Democratic side.] 

Mr. PROUTY. Mr. Speaker, I yield 15 minutes to the gentle- 
man from Iowa [Mr. Towner]. 

Mr. TOWNER. Mr. Speakér, section 105 of the Revised 
Statutes provides— 


Whenever any m intends to contest an election of any Member 
of the House of Representatives of the United States he shall, within 
after the result of such election shall have been determin 


I desire to call attention, in the first place, to the fact that 
this is not a rule of the House alone. This is a law of the 
United States that was passed by the House of Representatives 
with the concurrence of the Senate and the approval of the 
President. It stands as the law of the land until it shall be 
abrogated or repealed. I know that the House of Representa- 
tives may disregard and violate this law. I know that the Con- 
stitution gives to the House of Representatives the power to 
be exclusively the judge of the qualifications of its membership, 
but certainly all rules of right and of justice and of a due re- 
gard for proper and lawful procedure ought to call upon the 
House of Representatives to regard the law. 

Commenting upon this provision of the statutes a majority 
of the committee make a few observations that I desire to call 
to the attention of the House. First, they say that under a 
strict construction of this section of the statute the committee 
would have dismissed the case, but the statute is, in fact, merely 
directory. I decline to follow that statement of the committee 
as the Jaw. There is no rule that I know of directly in point as 
a precedent; neither is there a precedent in other similar por- 
tions of law where notices of this kind are required. 

I believe the notice that is required to be served in this case 
is analogous to the notice that is required, for instance, by 
municipalities, that no claim shall be prosecuted against them 
unless it shall have been presented within a certain length of 
time. Such statutes exist all over the United States, and it has 
been time and time again contended that such a provision of the 
law was merely directory, but the courts have universally, so 
far as I know, held that such a provision of the law was not 
directory, but that it was absolutely jurisdictional; that it was 
important to save to the municipalities the right to know when 
claims should be presented, in order that it might preserve its 
evidence if need be, and the same rule and the same reason exist 
in the case that we have here. It is not a directory provision. 
It is a jurisdictional provision, upon which the right to hear 
and determine a contest exists, and unless it shall be complied 
with, then the law has not been complied with. The committee 
go on further to say that it was intended— 


to establish a wholesome rule, not to be departed from except for cause, 


There is no provision of law that says the departure shall be 
made for cause, There have been departures made for cause, 
but, as has been well shown in this debate, the departures have 
been such as do not constitute a precedent for this case. But 
under the law there is no provision for an exception of the case, 
and it is only because this House of Representatives is both the 
judicial tribunal that hears the cause and the legislative body 
that makes the law that it can at one and the same time make 
a law and hear the cause about which the law is made. Under 
ordinary circumstances a judicial proceeding proceeds from the 
law-making power, which is a distinct body separate and apart 
from it. 

In the case here we bave the right—not the right; but the 
power, being both the lawmaking power and the judicial body 
that shall determine the question under the law, to determine 
what shall be the rights of the parties to it. Now, if we turn 
to the precedents of the House of Representatives, we shall 
find that the law has been departed from in certain cases, 
Those cases have all been cases where for some reason or other 
the notices were not served at all or not served in time, as has 
been shown in this case. Then the parties have come before 
the House of Representatives and asked them to make a new 
law, or rather a new rule, that would allow them the oppor- 
tunity of serving legally the notice within the contemplation of 
the law, and in all such cases there has been a rule of the 
House fixing the time for notice, so that there shall be in such 
case, first, an opportunity for the House to determine whether 
it ought to grant the hearing, and second, the right of fixing a 
time that shall be under the particular facts in that case a 
reasonable and proper time. This House, in this case, ought 
to have the right, first, to determine whether or not it would 
be fair to the defendant and proper under the circumstances to 
bring him before the bar of the House to answer to the charge. 
If, under the circumstances shown, the House of Representa- 
tives should have been satisfied that it would be unfair to him 
to allow notice to be serred and to bring him before the bar 
of the House for trial, then I judge that the House would not 
have gone further with the proceedings. But nothing of the 
kind has been attempted, and we are now asked to take this 
further and certainly unwise and unjustifiable step that has never 
before been taken by the House of Representatives, and say 
that it is not necessary in any case to serve notice; that at any 
time during the service of a Member of the House of Repre- 
sentatives a contest may be instituted, long after the witnesses 
may have been spirited away by the contestant, and the con- 
testee would have no opportunity to prove his right to his seat, 
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This is now the precedent that is sought to be established by 
the House of Representatives. 

Mr. BARTLETT. May I ask the gentleman a question? 

Mr. TOWNER. Certainly. 

Mr. BARTLETT. I understood from the inquiry I made of 
the gentleman from Iowa [Mr. Prouty] that the contestee in 
the beginning and all the way through had protested against 
this contest by reason of a noncompliance of the statute in 
filing a contest. That is true, I suppose? 

Mr. TOWNER. Yes; I understand so. 

Mr. BARTLETT. Now, is there any statement in the rec- 
ord—lI have not had my attention called to it in the report—in 
whieh the contestee undertakes to say that he is at a disadvan- 
tage by reason of the lateness of the filing of the contest or 
that his witnesses would not be accessible and evidence ob- 
tainable as they would have been had the contest been filed in 
the time prescribed by law? Does he say that he is put at a 
disadvantage by reason of that fact? I am inquiring of the 
gentleman for information. 

Mr. TOWNER. I do not know of anything of that kind in 
the record, I will say to the gentleman, but the gentleman is 
too good a lawyer to contest the proposition that the law never 
requires that. 

Mr. BARTLETT. I know this to be the fact. When I first 
came to this House I served upon the Committee on Elections 
for six years and we had quite a number of cases to consider 
and quite a variety of questions. One of the first cases which 
came before that committee was a case from Virginia, in which 
the contest had not been filed for quite a long time. It was 
the case of Jones against some one from Virginia. 

Mr. TOWNER. I think that is the case of MacDonald against 
Jones to which the gentleman refers. 

Mr. BARTLETT: It was a case from one of the Virginia 
districts. 

Mr. TOWNER. In that case he served notice of contest, but 
it had not been served within the time required by the statute, 
and the committee concluded that with reasonable diligence the 
notice might have been served within the prescribed time, and 
therefore the application in that case was denied. In other 
cases it has been granted, but this is the proposition: There has 
never been an opportunity for this contestant to appear before 
the House and show whether or not this was or was not unrea- 
sonable. There never has been an opportunity for him to con- 
sider and defend himself against the proposition until now that 
this case should be heard upon a contest that was filed. I 
judge that every man here who is a Representative would say 
that in any ease where there might be a contest 20 days after 
the period had elapsed which the statute prescribes he would 
hare the right to say, “ There is no longer any necessity for me 
to preserve my evidence or to make my defense, because the 
time has gone by when notice of a contest can be served under 
the provisions of the law.” 

The law of the United States is express upon the proposition 
that these notices must be served within 30 days. And there 
is no longer any reason to preserve his testimony, or his de- 
fense, or to make ready for a contest and trial. That certainly 
is the law. and it is only fairness and justice as well. 

Mr. BARTLETT. May I ask the gentleman another ques- 
tion? I do not desire to take up his time. 

Mr. TOWNER. I yield. 

Mr. BARTLETT. I understand the committee itself con- 
cluded that the contest was not filed in time? 

Mr. TOWNER. I understand so. I am going to comment on 
that. 

Mr. BARTLETT. I will not anticipate the gentleman's argu- 
ment, then. 

Mr. TOWNER. Thirty-two days later than the law—— 

Mr. BARTLETT. Then, having the testimony before the 
committee, obtained in this way, which is said to be the way 
prescribed by law, the committee goes on and inquires into the 
right of the contestee to his seat, and they report that he is not 
entitled to it, according to the testimony obtained. Is that the 
ease? 

Mr. TOWNER. Yes. 

The SPEAKER pro tempore. The time of the gentleman 
from Iowa [Mr. Towner} has expired. 

Mr. PROUTY. I yield five minutes more to the gentleman 
from Iowa. 


Mr. TOWNER. Mr. Speaker, it is not necessary fer us to 
consider the equitable circumstances that are alleged and urged 
now by gentlemen on the floor of this House. The committee 
considered that, and they found that insufficient. Here is the 
language of the committee itself: 


The committee is not, however, satisfied that the reasons alleged by 
the contestant are sufficient entirely to excuse him from serving upon 


the contestee his notice of contest within 30 days from the 12th day 
of November 1910, and not believing that he should be a beneficiary of 
his own negis ce under the findings of the committee they have not 
considered case from the viewpoint of reporting a resolution to seat 
the contestant. 

In other words, they act upon the grounds and go just as far 
with regard to the rights of the contestee as if the notice had 
been properly served. They do not give him any benefit from 
it. But they punish the contestant for his negligence and say 
that he shall not have his seat because he has not legally served 
a notice. I submit the committee is unfair to the contestant. 
If the notice is sufficient to deprive the contestee of his seat, it 
ought to be sufficient to sustain the contestant’s right. And if 
it is insufficient to sustain the contestant's right, it ought to be 
considered insufficient to deprive the contestee of his right. 
The committee found the contestant guilty of negligence in not 
serving the notice as required by law, and his equitable excuses 
valueless, and punish him therefor by depriving him of his seat. 
But they find the notice good and sufficient to deprive the con- 
testee of his seat, notwithstanding the negligence and want of 
equitable grounds excusing it. But these facts, if utterly 
illogical and indefensible, are significant in showing that the 
majority of the committee knew that the contestant was guilty 
of negligence in not filing his notice of contest in time. 

Mr. COOPER. Will the gentleman permit? 

Mr. TOWNER. Certainly. 

Mr. COOPER. I think that which the gentleman has just 
read is the most significant thing in their report. The majority 
says, does it not, that it not only knows, but expressly finds, 
that this contestant was guilty of contributory negligence? The 
report says: 

And not believing he should be a beneficiary of his own negligence 
under the findings of the committee. H 

Is not that an express finding of this committee? 

Mr. TOWNER. It certainly is. Not only is that true 

Mr. MOORE of Pennsylyania. Will the gentleman yield? 

Mr. TOWNER. If you will allow me to finish this sentence. 
Not only is that true, but it shows that the committee had 
carefully considered the equitable reasons that have been urged 
by the contestant in support of the proposition that he was 
urging, that he ought to have the right to be heard, notwith- 
standing his own negligence. ‘They say they admit his own 
negligence. They say that the reasons he urges excusing it are 
not good, which disposes of the equitable feature of the case, 
and punish him for his negligence and his want of equitable 
features by saying he shall not haye a place in the House of 
Representatives himself. d 

I will now yield to the gentleman from Pennsylvania [Mr. 
Moore}. 

Mr. MOORE of Pennsylvania. And the majority of the com- 
mittee having conceded that the contestant had no right in the 
premises, would not the effect of the passage of the amendment 
offered by the gentleman from Pennsylvania [Mr. PALMER] to 
seat the contestant, Mr. McLean, be to pay out of the Treasury 
of the United States substantially two years’ salary to a man 
who had not qualified asa contestant in this House? And would 
it not, in addition to that, mean that there would be paid to 
him also a premium of $2,000, which is offered by the Congress 
of the United States to every contestant who undertakes to 
harass a sitting Member? 

Mr. TOWNER. It certainly would have that effect. 

The SPEAKER pro tempore. The time of the gentleman from 
Iowa [Mr. Towner] has again expired. 

Mr. ANSBERRY. Mr. Speaker, I yield 30 minutes to the gen- 
tloman from Virginia [Mr. HOrLAND]. 

The SPEAKER pro tempore. The gentleman from Virginia 
[Mr. HoLLAND] is recognized for 30 minutes. 

Mr. HOLLAND. Mr. Speaker, I have reached a conclusion 
in this case after a very careful consideration of all the evi- 
dence and arguments of counsel, and I feel that it is my duty 
as a member of the Committee on Elections No. 1 to give tho 
reasons for that conclusion. I shall endeavor, however, to dis- 
cuss this case upon its merits only, and shall not consider the 
technical questions that have been raised by my friends on the 
other side. 

The contestee in this case made a motion to dismiss this con- 
test and suppress the testimony upon the ground that the con- 
testant had not filed his notice of contest within the time pre- 
scribed by statute. The contestant alleged that he was pre- 
vented by serious illness from serving his notice of contest at an 
earlier date. This may or may not be under the circumstances 
of this case a sufficient excuse, but the motion, in my opinion, 
should be denied for the following reasons: 

First. It is conceded that the evidence was fairly and regn- 
larly taken and completed. While it was being taken the con- 
testee was at ail times represented by able and astute counsel. 
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There is not a particle of evidence to show that the contestee 
was in any way prejudiced by the delay. It follows, therefore, 
that this record of the testimony presents contestee’s case as 
fully and as completely as if it had been made under the direc- 
tion and supervision of a committee appointed by this House. 
Under such circumstances I am unwilling to allow a mere tech- 
nical objection to prevent its consideration for any legal 
purpose. 

The House has an undoubted right at any time to examine 
into the facts and circumstances upon which the credentials of 
one of its Members may rest. And if upon such examination the 
facts disclose that a sitting Member has secured his seat by cor- 
rupt and fraudulent practices, the House should have, and I 
believe has, an undoubted right to unseat him. And it has this 
right whether a valid contest is pending or not. The question 
of the sitting Member's title to his seat is the only question 
involved, and not the right of another thereto. 

I believe, therefore, that this evidence, thus fairly taken and 
completed, should be examined for the purpose of determining 
the contestee’s right to a seat in this body. Any other conclu- 
sion would establish a precedent which would permit a mere 
technical objection to conceal the grossest frauds and most 
glaring political irregularities. 

Second. The corrupt practices act of Pennsylvania provides 
that if upon certain proceedings it shall be ascertained that a 
randidate has incurred illegal election expenses or has con- 
sented to the incurring of illegal election expenses, then his 
tlection shall be declared void and his seat vacant. The great 
State of Pennsylvania has determined that such a law is neces- 
sary to secure the purity of its elections. This law ought to be 
rigidly enforced. The practice of expending large sums of 
money in all congressional elections in this district has become 
a custom. Upon such a practice this House should place its 
seal of disapproval. If, therefore, the evidence submitted shows 
that the sitting Member has incurred illegal election expenses 
or has consented to the incurring of such illegal expenses, then 
he should suffer the penalty prescribed by the statute of his 
State. This should be done in the interest of pure elections and 
for the purpose of securing to every candidate for Congress the 
protection of the laws of his own State. Otherwise, in the ab- 
sence of Federal statute, a man might retain his seat in this 
body although he had not been fairly and honestly elected. 

For these reasons I believe that this evidence should be ex- 
amined and upon such evidence the right of the sitting Member 
to his seat determined. An examination of the evidence shows 
the following facts: 

First. A candidate for Congress willing to spend any amount 
of money necessary to secure his nomination and election. 

The contestee knew that candidates for office in Luzerne 
County were expected to make large expenditures of money for 
election purposes and expressed a willingness to follow the 
custom. When he sought the indorsement of his candidacy by 
the Prohibition committee he told Ricketts, “'That anything 
that was necessary he would furnish” (p. 14); but Ricketts 
declined for the reason that “the Prohibition Party was not in 
for graft in any manner or form” (p. 14). When he sought 
the indorsement of the Keystone Party he told Long that “ He 
was in this thing to win, and that he was going to win”; and 
he told Hendershot, “I am as good a fighter as you are. I 
will spend $30,000” (p. 297). When he approached Jonathan 
R. Davis and requested him to act as his campaign manager 
and Davis told him it would be an expensive campaign, the 
contestee replied, “ When C. C. Bowman takes a bath he don’t 
stop at washing his feet” (p. 217). [Laughter.] 

These facts show a commendable ambition to go to Congress, 
but they likewise show a willingness to have that ambition 
gratified by the illegal purchase of a seat in Congress, and this 
should be severely condemned. 

Secoud. The selection of one Jonathan R. Davis, a corrupt 
and unscrupulous politician, to place his money. 

This same Jonathan R. Davis had been the chairman of the 
Republican Party of Luzerne County for years and had conducted 
many campaigns in which large sums of money were used. 
In 1906 this same man Davis was chairman of the Republican 
Party and conducted the campaign in that county for the elec- 
tion of the Republican ticket. After the election “there was a 
storm of indignation over the alleged falsification of the returns 
and the corrupt use of money” (p. 764). Certain election offi- 
cials were indicted and convicted, and the expense accounts 
of this same man Davis were excepted to. The contestee in 
this case contributed to the fund for the prosecution of these 
officials and must have known that the campaign conducted 
under the leadership of Davis was very generally condemned 
by the good people of Luzerne County (pp. 764-765). 

In the contestee’s own primary election it was found that 
Davis had expended large sums of money in the conduct thereof 
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and that certain election officials at Warrior Run, presumably 
selected by him, had been guilty of such glaring frauds that 
they were indicted and convicted therefor (p. 489). 

In the regular election it is shown by his own evidence that 
Davis acted the part of a corrupt politician. His illegal ex- 
penditures of money, his falsification of his expense accounts 
(p. 90), his efforts to secure Democratic influence and votes 
by the questionable use of money, and his contradictory and 
evasive answers to proper questions relative to his political 
acts in the conduct of the election tend strongly to prove his 
guilt. And yet the contestee continued this man as his political 
manager and allowed him, in the conduct of his election, to 
expend larger sums of money than could haye been necessary 
for legitimate purposes. 

Third. A corrupt electorate in Luzerne County willing to take 
the money. 

The contestee, when told by Hendershot that if he expected 
to go to Congress with the Heffernan tag on him he would be 
fooled, replied, “ I am opposed to this gang the same as you are, 
and it don’t make no difference whether I am elected or not, 
I am in politics, and I am willing to spend $5,000 a year to 
clean up the corruption in Luzerne County.” 

Mr. DALZELL. Mr. Speaker, will the gentleman yield at 
that point? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. HOLLAND. No; I can not yield. 

This statement is an admission that the contestee knew that 
there was a “corrupt gang” in Luzerne County. 

Before the primaries Davis, the contestee's political manager, 
handed Chester Kerbaugh a check for $25, and when Kerbaugh 
wished to know what it was for replied “ You ought not to ask 
me that. That is all right. You take this” (p. 467). And 
afterwards, when Kerbaugh told him he did not want it Davis 
replied, “ You should not hesitate to take it; everybody else is 
taking it. I don’t know what you mean. If that is not enough, 
I will double it” (p. 467). 

This statement shows, if Davis can be believed, that “ every- 
body“ was willing to take money for election purposes, and that 
Dayis was anxious to secure the political services of certain 
parties in Luzerne County by the corrupt use of money. The 
fact that they haye a corrupt electorate in Luzerne County is 
further shown by the number of people who were willing to 
accept from Davis money for election purposes. The high 
sheriff and his deputies, the register of deeds and his deputies, 
the jury commissioner, the State constabulary, county constables 
and detectives, superintendents of schools, inspectors of elections, 
and apparently every other officer of Luzerne County who had 
public duties to perform accepted money from Davis, became 
his employees or hired partisans, and aided in the distribution 
of his corruption fund (pp. 91, 92, 95, 98, 105, 111, 112, 154, 
230, 291, 358, 359, 478, 479). 

Mine inspectors, mine superintendents, mine foremen. fire 
bosses, and other mine officials accepted money and checks from 
Davis and used them for their own and for corrupt political 
purposes. Hundreds of voters, Democrats and Republicans 
alike, were employed at the same prices to go out and get Demo- 
cratic votes (p. 399). In fact, “everybody,” as Davis stated, 
seemed to be willing to take money and to use it as Davis directed. 
Only a corrupt and purchasable electorate could have made it 
“a custom for years to spend large sums of money in the con- 
duct of elections in Luzerne County.” 

But it may be said that these facis alone do not show that 
money was corruptly used or in violation of law. That makes 
it necessary to further examine the evidence and ascertain for 
what purposes it was used. The evidence shows the following 
facts: 

First. Under the laws of Pennsylvania a candidate is allowed 
three special watchers at each polling place. 

These watchers allowed by law were employed, and employed 
especially for Bowman (p. 69). But in direct violation of 
the law the sum of $2,393 was illegally expended for additional 
watchers. This amount, according to the evidence, was suffi- 
cient to employ nearly 500 additional watchers. These addi- 
tional watchers were not only employed in violation of law 
but were employed for the purpose of purchasing influence and 
votes. When Davis was asked, What do von mean by special 
watchers; do you mean money to go out and buy Democratic 
votes?“ he replied, “It is possible” (p. 63). It is true that 
he subsequently withdrew this statement, but the evidence con- 
clusively shows that the statement was true. 

On page 432 of the record one Walter Richards, one of Davis's 
hired partisans, testified as follows: 

Q. You were to go out and get Democrats?—A. Yes. 

Q. And he gave you $50 with which to get Democrats?—<A. Cer- 


tainly. 
Q. And you went out and got Democrats?—A. I certainly did. 
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Q. Tell us how you went about it—A. I hired some Democratic 
watchers. 
i Tell us the Democrats you hired.—A. Now, that is a pretty hard 
sition, You have been in the game long enough. 
. And it is a game?—A. It is a game. 
Q. And it is a pretty crooked game sometimes?—A. Sometimes it is. 


They were not employed “to disseminate Republican in- 
formation,“ but as special watchers. A special watcher's duties 
were not specified; he was given money and not required to 
render service. For what purpose, then, were Democrats hired 
as watchers? Can it be said that they were thus indirectly 
hired to vote for contestee? They had all the Republican 
watchers allowed by law; they needed Democratic votes. 

When Davis was testifying about the employment of special 
watchers we find that he made the following statement (p. 263): 


Q. State what the purpose was, Sheriff—A. For the employment of 
extra workers, extra voters for the Republican ticket. 

Q. And the extra vote and the extra work were directed to the 
men whom you had reason to thing were of Democratic affiliation ?—A. 


XG. oon it was in this instance that you sought these men because you 
thought they were Democrats ?—A. Yes, sir. 

Q. And it was in this instance that yon dealt with these men, because 
you thought they were Democrats?—A. Yes, sir. 

Here is an admission by Davis that he had certain dealings 
with Democrats for the purpose of securing not only extra work 
from them, but extra votes as well. Here is also an admission 
that he employed them to do certain work with the expectation 
that he would secure their influence and their votes. He testi- 
fied that he could have employed Republicans at the same price. 
Why didn’t he employ Republicans? 

Davis testified relative to one Shumaker (p. 65), “ Here is 
one I bought and which went wrong.” It is true that he sub- 
sequently withdrew this statement, but that he did try to se- 
cure Democratic votes, and was willing to pay for them if neces- 
sary, is sustained by the following admission: 


Q. Is it not a fact, Mr. Davis, in conducting this camp: that you 
went to every Democrat of supposed influence that you thought you 
e be able to induce to support Mr. Bowman ?—A, No, sir; I did 
not. 


Q. Could you give me any idea of what you mean by a few?—A. I 

was out to see two or rominent ocrats. 
. Only two or three in the county?—A. That is all I can recall. 
. You were willing to pay them money, too?—A. Yes (pp. 399, 400). 

For what purpose was he willing to pay them money except 
for the purpose of thereby inducing them to support the con- 
testee? And that his hired partisans were willing to purchase 
Democratic votes is shown by the uncontradicted statement of 
Nathan Charles, who, on page 435, testified as follows: 

I received $2 for my vote. It was paid to me by Daniel Conlin, who 
asked me to vote for Brehem and Bowman particularly. 

And this same witness, when asked if he saw anybody else 
getting money that day, replied: “I didn’t see them, but I seen 
them going around the corner.” 

Second. The law of Pennsylvania allows the use of money 
for the “dissemination of political information.” It does not 
allow its corrupt use for that purpose. Any person with any 
experience in everyday practical politics will have no trouble 
in reaching a conclusion as to the fraud and corruption that 
may be perpetrated under the guise of disseminating political 
information. Such a provision in any law is a mere cover for 
buying influence and votes, and that a large sum of money was 
used by Davis for that purpose and to great advantage is shown 
by his own evidence. 

3 On page 93 of the record Davis was asked the following ques- 
on: 


2 
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Q. Disseminating good Republican information in this State means 
purchasing Democratic yotes?—A. I don't know. 
Was he afraid to deny the purpose for which this money was 
being used and unwilling to say that it was being used for 
legitimate purposes? 
On the same page he was asked why he gave some men more 
money than others for the dissemination of political informa- 
tion, and he replied: “There are some men worth more money 
than others in every respect with reference to any position.” 
Men were paid, therefore, by Davis according to the supposed 
influence of each and not for the service which each one might 
perform. The fact is that the evidence fails to show, and pos- 
sibly for some good purpose, what services were to be per- 
formed by many of the parties to whom money was paid (p. 93). 
:I might mention numerous instances in which this was the case, 
but I think it sufficient to refer to only one. The record shows 
that a check for $150 was sent by Davis to one Cosgrove, a 
Democrat. Neither Davis nor contestee testified for what pur- 
pose this money was to be used. In answer to the question, 
“Did you talk with him?” Davis replied, “I said ‘How do you 
do’ to him” (p. 69); and when contestee was asked the ques- 
tion, Did not Jonathan Davis give it to him at your request?” 
he replied, “ No; he did not, except in the sense that when I 
told him about Cosgrove, to whom he gave the money, that I 
said he should probably, or should not, give it to him as county 


chairman” (p. 169). Neither one seems to recall for what pur- 
pose the money was given to Cosgrove, and Cosgrove was not 
asked to tell. ; 

From Frank E. Williams a receipt for $150 was taken, but 
instructions were given to take the money to one J. C. Lewis, 
a saloonkeeper, with directions to use it wherever his judgment 
might dictate (p. 75). To one Crooks the sum of $75 was given, 
although Crooks stated that he knew nothing about politics, 
and with instructions to do the best he could with it (p. 423). 
To the sheriff and his deputies, to the deputy recorder and his 
deputies, to constables, detectives, and other officers money was 
paid for the alleged dissemination of political information 
(pp. 91, 92, 94, 95). But what these officers did with the money 
the evidence fails to disclose. It seems that some were paid 
money to “sing Bowman’s praises” (p. 88); some to “ write 
newspaper articles” (p. 89); some to “work among saloon- 
keepers”; some to work among the Jewish population” (p. 
92); some to “work among the Polish population”; some 
to “work among the secret societies” (p. 94); some “with 
instructions to use the money for the Republican ticket” (pp. 
99-196) ; and some without instructions as to what to do with it 
(pp. 87-96). Surely no court would place on this provision of 
a corrupt-practices act a construction which would be so liberal 
as to legalize expenditures of this character. It would certainly 
require satisfactory evidence that such money had been ex- 
pended for legal purposes. 

The contestee and his political manager not only failed to 
disclose but actually concealed the purposes for which much of 
this money was expended. The conclusive presumption, there- 
fore, is that the money was not properly expended. 

Third. Money was corruptly used among a large number 
of men employed in the mines. 

Davis admits that he landed,” with one exception, all the 
mine bosses of the district (p. 396), and the evidence shows 
that it cost him a little more than $2,000 to do it. What did 
he mean by “landing the bosses”? Is the answer found in the 
amount of money expended for that purpose? Corruption can 
rarely be proved by direct evidence. It must generally be doue 
by proof of independent circumstances. Fortunately, in this 
case, two of contestee’s supporters, one a district superintendent 
of mines, and one a mine boss, frankly stated the purposes for 
which they used the money furnished to them. On page 221 
James Wallace, a district superintendent of mines, testified in 
part as follows: 

Q. And all this money, ry 8 exception of $5, was paid by you to 


men who worked for you?—A. Yes. 
oe And many of them were Democrats?—A. That is what I was 
00 


for. 
a You were looking for Democrats?—A. I wanted to give them 
mey. 

For what purpose did he wish to give them money? The 
only legitimate inference is that he wished to do so in order 
to secure their votes for contestee. 

On page 192 John C. Lewis, a mine boss, testified as follows: 

Q. You gave him this money to use in Avondale?—A. It was Imma- 
terlal to me. 1 told him to what he could for Bowman. It made 


no difference. 
Q. You know, as = 9 boss, that he knew what to do with it?—A. 


I suppose that he 
Q. And you did not care seer what re: t he used it if he 
used 7— e idea exactly. 


it to get votes for Bowman That wa 
. Who was the next one?—A. G. C. Lewis. 
. What is his business?—A. He is a miner, 
. You did not give the miner as much as the mine boss?—A. No; 
he could not deliver the goods. 

Q. You knew that when a mine boss bought a fellow he stayed 
bought?—A. That is up to him. 

Q. Then, why did you give the mine boss more than the miner ?—A, 
I thought he knew more that could turn out the goods. 

. You mean that he could hold them better?—A. That is up to him. 
I did the best I could to deliver the goods. 

Could evidence be stronger to show that money was corruptly 
used among the miners? More than 60,000 men are employed in 
the mines in this district. How many of them were bought and 
“delivered” to the contestee the evidence fails to show, but 
that many were so “delivered” I have not the slightest doubt. 

Fourth, But it may be contended that contestee did not know 
that his money was being used for corrupt purposes. 

Davis testified that he gave one F. H. McConna $100 to pur- 
chase services of special watchers for contestee, and that con- 
testee knew it (pp. 67-68). 

Davis testified that he mailed to one Cosgrove, chief of police 
of Duryea and a Democrat, a check for $150, to be used, pre- 
sumably, for the purchase of the services of special watchers or 
the dissemination of political information, and that this was 
done by direction of contestee (p. 69). 

In the presence of contestee Davis, after asking certain repre- 
sentatives of a Polish club to support contestee, gave one of 
them a check for $25 with instructions to spend it “ treating 
the boys” (p. 482). Subsequently contestee visited the club 


with Davis and some one again “treated the boys” (p. 107). 
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And for the money so used in “ treating the boys” a receipt for 
special watchers was taken. 

And one T. J, O’Brien was put on the contestee’s pay roll at 
the beginning of his campaign at a salary of $60 per month, 
and his salary and expenses for political activities were charged 
to house“ accounts (pp. 267-276). 

The fact is that contestee was indifferent as to the uses to 
which Davis put his money. He was anxious to win and to win 
by such methods as Davis might be disposed to use. 

On page 294 Matthew Long testified as follows: 

Then Mr. Trembath or Chairman Smith—I am not positive as to 
which of them it was—called Mr. Bowman’s attention to statements 
that had been made to his actions in the T election, and the 
spending of some seven or eight thousand dollars for the primary elec- 
tion expenses, a portion of which had been to help the machine candi- 
dates, and Mr. Bowman said he had put that matter in the hands of 
Mr. Davis, Jonathan R. Davis, the chairman, and that it was not his 
affair how Davis had apposed of that money, or some words to that 
effect. It might not have n his exact words, but words to that effect. 

In the regular election this same man Davis was continued as 
manager. On page 168 of the record contestee testified as 
follows: 

I said that I had nothing to do with the handling of money in con- 
nection with the campaign ; that it was all handled by the county chair- 
man, Jonathan R. Davis. 

The contestee knew that there was a corrupt electorate in 
Luzerne County, and he also knew, because he furnished it, 
that Davis, as his political manager, was spending large sums 
of money in the county, more than was necessary for legitimate 


purposes. 

Mr. FARR. Mr. Speaker, will the gentleman yield there? 

The SPEAKER pro tempore. Does the gentleman yield? 

Mr. HOLLAND. No; I have not the time. ‘ 

And yet there is no evidence to show that he ever made a 
single inquiry as to the purposes for which his money was being 
used. Under such circumstances he ought now to be estopped 
from claiming that he did not know how his money was being 
used. It was his duty to know. 

But I will not further discuss the evidence. Suffice it to say 
that it conclusively shows that the election laws of Peunsyl- 
vania were grossly violated by contestee, his campaign manager 
and political partisans; that political influence and votes were 
corruptly purchased under the guise of “ disseminating political 
information”; and that many ignorant miners were improperly 
influenced and corruptly induced for a money consideration to 
give their support to the contestee. A candidate willing to fur- 
nish the money, a corrupt politician willing to place it, and a 
corrupt electorate willing to take it are the only necessary 
requisites for a corrupt election. 

The temptation to commit fraud under such conditions is so 
great that some voters can not resist it, and it is no surprise 
that we have in this case evidence that frauds were actually 
committed. No such sum of money as was used in the conduct 
of this election was necessary to protect the interests of the 
contestee and disseminate essential political information. The 
only legitimate conclusion from the evidence is that it was used 
to corrupt the voters and control the election. 

The ballots cast for the contestee do not, in many instances, 
represent the honest judgment and the honest conviction of the 
yoters. The election in many respects was not honestly con- 
ducted, and many of the votes for contestee can not in all fair- 
ness be counted for him. 

For these reasons I have reached the conclusion that the con- 
testee has not a good title to his seat in this body, and I shall 
vote to unseat him. [Applause on the Democratic side.] 

Mr. ANSBERRY. Mr. Speaker, I will ask the gentleman 
from Iowa [Mr. Prouty] to utilize the balance of his time. 

Mr. PROUTY. I yield 20 minutes to the gentleman from 
Pennsylvania [Mr. BOWMAN]. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
yania [Mr. Bow] is recognized for 20 minutes. : 

Mr. BOWMAN. Mr. Speaker and Members of the House of 
Representatives, I have written a connected narrative relating 
my connection with this campaign. I did not expect to answer 
any of the statements made by the gentlemen speaking upon 
the other side, but the gentleman from Virginia [Mr. HOLLAND] 
has made such a definite statement regarding a conversation, 
alleged to be in the evidence, which I held with a man by the 
name of Hendershot that it is necessary for me to call attention 
to that, and also to the other statements which he made relating 
to my connection with the Keystone committee and with 
O'Brien, an employee of mine. : 

Let me read the testimony just as it is regarding Hendershot. 
It occurs on page 207: i 

Mr. Bowman, 


gang—it doesn’t make no difference whether the Keystone people in- 
dorse you or not, I will be for you. 


if you will say this to me—that you are against the 


Mr. KENDALL. Against whom was that? 


Mr. BOWMAN. “ Against the gang.” 

Mr. MOORE of Pennsylvania. Is that a question of what 
you said? f 

Mr. BOWMAN. No. That is what Hendershot said to me: 

Mr. Bowman, if you will say this to me—that yon are against the 
gang— it doesn’t make no difference whether the Keystone people in- 
orse you or not, I will be for you. 

Here is my response in his language: 


I am as good a fighter as you. I will spend $30,000. I am op- 
posed to this gang, the same as you are, and it don't make no difer- 
ence whether I am elected or not. I am in polities, and I am willing 
to spend $5,000 a year to clean up the corruption in Luzerne County. 


Mr. MOORE of Pennsylyania. That is quoted as having 
been said by you. Did you make any such ungrammatical and 
foolish statement as that? 

Mr. BOWMAN. No, sir; I did not. 
yersion of my answer. 

Mr. HOLLAND. I should like to interrupt the gentleman. 

Mr. BOWMAN. I have not the time. The gentleman would 
not yield to me. i 

The next reference was to the meeting before the Keystone 
committee. The statement was that I said I was willing to 
spend any amount of money to get a nomination, and in that 
connection was prepared to do anything; that when I prepared 
to take a bath I did not go in to wash my feet. I will state 
that conversation exactly as it occurred before that committee. 
I may say that I did not solicit the nomination of the Keystone 
Party from that committee. I did not want to go before them, 
but at the solicitation of the county chairman I did. The ques- 
tion arose as to how I had become a candidate. I stated I was 
solicited by a committee of citizens to be the candidate of the 
Republican Party for Congress and yielded to their wishes. I 
called Jonathan R. Davis on the telephone, whom I knew to be 
an honest Christian gentleman; he had conducted the campaign 
for the Hon. H. M. Palmer, who preceded me in this office. 
Many of you know him well. He conducted the Swayne im- 
peachment before the Senate. When I asked Mr. Davis to take 
charge of the campaign he said, “There are others who are 
looking for the place.” I told him « citizens’ committee had 
asked me to be a candidate; that I had agreed to do so; and 
that I would not back up, and in that connection I made the 
statement that when I got ready to take a bath I did not go in 
to wash my feet. 

Mr. FARR. Will the gentleman yield for a question? 

Mr. BOWMAN. Yes. 

Mr. FARR. You had no thought, then, of spending money for 
corrupt purposes? 

Mr. BOWMAN. Not a word had been said about money in 
any way, shape, or manner, and I had no thought of any such 
thing. 

Now, with regard to O’Brien. O'Brien was a man who was 
working upon my place at a monthly salary, taking care of the 
lawn and doing other work about the place. Like all men of 
that name, he had always been interested in politics, I could 
not keep him on the place. He was posting cards and he wanted 
to get out and talk politics. He had been with me for a long 
time before, and is still in my employ. The amount of money 
paid him did not yary one cent whether he went out and talked 
politics or whether he was working about the place and taking 
care of the horses. That is the long and the short of any cor- 
rupt influence or any money corruptly spent by O’Brien or 
through O’Brien. Ile was questioned by persons in the interest 
of the contestant. Why was he not called as a witness? 

When this election contest was commenced, started as it was 
over a month after the statutory time within which it should 
have been instituted, and only after the contestant had been 
here at Washington for some days, it was not considered seri- 
ously by those who knew the facts, among the inhabitants of 
the district generally. No one thought it would ever reach this 
House, and I say to you, gentlemen, that except for the insinua- 
tions of examining counsel for the contestant, his speeches be- 
fore the committee, attacking the integrity of the entire judi- 
ciary of the county, blackening the character of its people and 
insulting their intelligence, and except for the unfair, unjust, 
and untruthful brief of the contestant, upon which it is ap- 
parent the gentleman from Ohio has based his remarks, and 
when considered in the light of the real and credible evidence 
judicially weighed, this whole matter is farcical. Read the tes- 
timony in the case, and save for a few instances where counsel 
and witnesses have joked about matters which should have been 
above such treatment, but which in every instance were fully 
explained, you will find nothing which supporis the statements 
or conclusions of contestant’s brief or of the majority report 
based thereon. Lacking time to read the evidence of almost 800 
pages, read carefully the briefs of both parties and by verifica- 
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tion in the record ascertain which brief is truthful and worthy 
of belief and which conclusions you would indorse were your 
character and that of your friends and your constituency in 
question. 

The contestee upon principle has refused to take any but de- 
fensive action in this case. 

His character for probity is established in his district, with 
those who know him in this House, and wherever he is known. 
‘The purpose of these remarks is to correct any false impres- 
sion gained by the gentleman from Ohio or made by him upon 
the minds of others. 

Democratic as well as Republican Members of this House, 
who have examined the law relating to this contest, agree with 
Judge Pnourv, the ranking Republican member of the Elections 
Committee, in his report. 

Those who have read the testimony know that I have done 
nothing wrongful or illegal; others who know the source of this 
contest and who have read the majority report know what force 
to give to its statements and conclusions. I have already been 
vindicated by my constituents by receiving a larger vote for 
renomination at the primary election in April than I received at 
the primary preceding the election in question, while the con- 
testant was defeated for renomination and repudiated by the 
people of the district—Republicans and Democrats alike—as he 
sought renomination upon both tickets. 

It is safe to say that the trouble and expense which this con- 
test has put me to have been largely because my right to this 
seat has been used as a pawn in the political factional game 
that has been in progress for the control of the Democratic 
Party in my State. 

Those desiring to investigate the legal proposition are referred 
to the citation of contestee’s brief, pages 30 to 33. The majority 
report does not give any citations to the contrary. In this con- 
nection it may be worthy of note that the majority report is not 
signed; it is a matter of great persuasion to me, since I infer 
that it means that the members of the committee who did not 
sign the majority view did not have the time to corroborate the 
statements in contestant’s brief or the argument of his counsel 
before them, and thus they assumed the statements to be aecn- 
rate, but do not vouch for them. Had they been able to give this 
case careful perusal I feel assured that they would never have 
permitted such a report to be written. 

The entire membership of the committee were satisfied that 
the contestant did not comply with the law relating to the time 
for commencing his contest, a fact which is plainly shown py 
the contestee’s brief, pages 2 to 30, and also briefly set forth in 
the minority view. 

This unanimous agreement upon this jurisdictional fact 
legally and equitably causes this contest to fall, as it is con- 
demned on principle and authority. I refer you to the cases 
cited at pages 32 and 33 of contestee's brief. 

When the question of deferring consideration on this case 
was to be discussed it caused surprise and regret that the gen- 
tleman from Ohio should make that an occasion to go into the 
merits of the case and display an apparent bitter feeling which 
he has acquired in the matter rather than being marked by 
judicial poise such as might naturally be expected of one who 
before the committee acted as a judge in the case. 

It is stated that the minority report “is the weakest report 
which has ever been written in answer to such an indictment as 
the majority has made in this case.’ I am willing to let the 
minority report speak for itself, with this statement, however: 
That it was forced to be prepared in such haste that it was 
found impossible to take up the consideration of each and every 
instance cited in the majority report, and this because of the 
delay in presenting the majority report and the absence of the 
ranking member of the minority committee and the short time 
allowed for the minority presentation. They will be taken up 
by members of the minority, however. in later discussion, and 
hence I will confine my remarks to the matters mentioned by 
the gentleman from Ohio. 

It is stated that the money expended by Chairman Davis, of 
the Republican county committee, for “special watchers” for 
contestee was “in violation of the laws of the State,” and that 


“that money was expended for corrupt purposes.” I am legally 
advised that the employment of such men is legal. There is no 


question but that it has been done from time immemorial in this 
district. Even contestant and his brother-manager, both of 
whom are lawyers, employed such watchers and accounted for 
expenditures as made. (See filed expenses of the Treasurer 
for George R. McLean,” Record, p. TOT.) It was unquestioned 
when my predecessor in this seat was elected, as the filed ex- 
pense account of the Republican treasurer shows disbursements 
for this very purpose. (Record, p. 704.) Even the present 
Democratic District Attorney Bigelow used money to procure 
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watchers, and he distinguishes between the best watchers and 


the best poll men.” (Top p. 586, Record.) It would be worth 
your while to read this gentleman's testimony, as it gives a 
good insight into the methods and ways of this district. Yet, 
notwithstanding these facts, the contestant calls such expenses 
illegal, and the report following the brief says it is illegal and 
corrupt. I defy anyone te point out in the testimony proof that 
a single dollar of the money expended for such watchers was 
used to buy votes, which I assume is what is meant by “ cor- 
rupt purposes.” In many instances each hand through which 
money went was shown in the testimony until ultimately some 
actual worker was shown to have received $5 for his work in 
getting out the vote on election day. 

I am not a lawyer, but I am advised that under the Pennsyl- 
vania statute money may be spent by a candidate and by a 
party committee; both must file accounts of expenditure under 
the corrupt-practice act, but only for the money expended hy 
them. There is an attempt to confuse the expenditures made 
by the Republican Party through Chairman Davis for which 
contestee had no duty under the law to account with expendi- 
tures made by contestee personally, for which it was his duty to 
file and for which he filed an accurate account. 

Under the Pennsylvania law the failure to include an item of 
expense does not work a forfeiture of the office; if the expense 
is legal the account would be re-formed. What, then, would 
become of contestant’s claim as to the $700 auto payment or 
the $50 Giering payment? Both were legitimate, even if made 
for political purposes, 

Money given one F. J. McCanna, a Democrat of Pittston, for 
special watchers, is cited as a corrupt use, and the statement 
made that “the record is silent as to the ‘special watchers’ 
that this man McCanna hired at Mr. BowMan’s request.“ As 
has been stated in the testimony, especially by Mr. Bigelow, 
party lines were broken in this election and the district was 
swept by the Keystone Party. The Democratic vote for State 
officers was only 3,444 for governor, 4.827 for lieutenant gov- 
ernor, and only 3,842 for secretary of internal affairs, With 
party lines so broken, with McCanna, a resident of my own 
town, associated with me as a member of Pittston council 
for years, helping me as he did in the primaries, is it strange 
that he should continue his support for the election? The con- 
testant could haye found out where the money he received went 
had he been called as a witness. As the testimony states, there 
is nothing which would support the statement of the gentleman 
from Ohio, except his own suspicions. > 

Money sent one Lawrence Cosgrove is mentioned. The cir- 
cumstances were that I saw the burgess of the village—a per- 
sonal friend but political opponent—where Cosgrove was chief 
of police and at the election this fall a candidate for the legis- 
lature. He told me if we wanted to have some one employ 
watchers aud correct certain stories that were being circulated 
about me. Mr. Cosgrove was the best one to act. I reported my 
conversation to Chairman Davis and a check for $150 was sent. 
The burgess himself worked for the contestant. (Record, p. 
572). Why did not the contestant call Cosgrove as a witness 
und find out what he did with the money? One of contestant’s 
witnesses seems to show that the gentleman was working for 
contestant on election day. (Record, p. 503.) Upon this proof 
the buying of votes is based. If one were suspicious, it would 
be more reasonable to suspect from the testimony that this 
money was used to further contestant’s interests rather than 
contestee's. 

The next subject taken up is the matter of an incorrect 
It is insisted 
that an item of $700 was left out. Why should it not be left 
out if it had nothing to do with political matters? If I pur- 
chase an auto from the Republican county chairman after elec- 
tion, what has that to do with my political expenditures? Other 
statements regarding this auto are incorrect. I knew the car, 
having ridden in it when the property of Mr. Shepherd, of my 
city. Before purchasing it Mr. Davis told me he paid $600 for 
the car, and that he had spent nearly $200 in improvements, 
new tires, and so forth, and that it was in good running order. 
He bought it to help a poor fellow support himself and family. 
I was glad to help Mr. Davis out by buying the car, as he man- 
aged my primary campaign and acted as chairman of the county 
committee without the promise of reward of any kind or char- 
acter. The gentleman from Ohio [Mr. ANsBERRY] stated in his 
address to the House that there was an erasure on the stub of 
this check. He was mistaken; no erasure has been made upon 
the stub of that check. The check book and check are here open 
for inspection. Jonathan R. Dayis is ineapable of a dishonor- 
able act. He is a business man of means, a bank director, active 
in church work. During the last year he was appointed by the 
nonpartisan court as president of the board of assessment and 


revision of taxes for the whole county, called the richest natural 
area in the world. In acquired wealth it is only exceeded in 
the State of Pennsylvania by the cities of Philadelphia and 
Pittsburgh. 

Another charge is that I wrongfully gave $50 to E. T. Giering, 
January 4, 1911, after election. Mr. Giering wrote editorials in 
the Wilkes-Barre Record of his own free will and accord, with 
no suggestion on my part, favoring my candidacy. I intended to 
present to him a watch at Christmas time, but forgot to do so. 
My attention was called to it after New Year's Day; told my 
bookeeper I wanted to make him a gift of $50. For many years 
I have kept a ledger account headed Duty,” under which gifts 
of this character are charged. The gentleman from Ohio [Mr. 
ANSBERRY], in his address to the House, stated: The check was 
altered from ‘political’ to ‘duty,’ and Giering’s name was 
erased.” He was mistaken. See the testimony of the book- 
keeper, page 49: 

Q. Nice agg did you write “for duty "?—A. The first time that I wrote 
ee didn’t tell you it was a gift until after you had drawn the 
check up, did he? That I want to get at is this: You put on here a 
recognition of indebtedness and at the same time another entry indicat- 
ing that it was simply a mere philanthropic bequest.—A. I understood 
from the first it was that. 

The check was first drawn to the order of E. T. Giering. After 
it was signed the bookkeeper wrote above his name, C. C. Bow- 
man for,” so that I could get gold for it, as I desired to make the 
gift in that form. 

In justice to Mr. Giering, who is one of the most conscientious, 
Christian gentlemen it has ever been my pleasure to know, I 
would state when I handed the gold to him he asked: “ What is 
this for?” I answered: “In appreciation of the many favors 
you conferred upon me during the campaign in your editorials.” 
He answered: “I can not take it; I have only done my duty.” 
I told him he would offend me if he did not accept. He stated 
that he would in any event be obliged to consult Mr. Moore, the 
business manager of his paper. I waited in his office until he 
went downstairs to see him. Upon his return he reported that 
Mr. Moore did not object to his accepting the gift. This inno- 
cent transaction, occurring two months after election and nearly 
a month after this contest could legally be brought, has caused 
me more regret than anything else in connection with this whole 
contest. Mr. Giering is a very sensitive man; his grief over the 
misstatements regarding this gift seriously affected his health. 
At one time it appeared as though it would end his days. 

In reference to the Prohibition nomination, the testimony does 
not support the serious statements of the gentleman from Ohio. 
The chairman of the Prohibition Party testified : 

Q. You were will that Mr. Bowman appear, as he did appear, as 
the Prohibition te for Congress of Luzerne County -A. Yes, sir; 
of Luzerne County (p. 17). 

The secretary of the party testified: 


. Wh ou e 
panne for 2 T, p mats peng Sg 3 — 3 
same kind of a r that you ed for Mr. Palmer when he became 
the candidate in . Ricketts's place?—A. I couldn't tell you what I 
a 9 aE DAAA aY fe nat te ety ad paar ut on your 
ticket?—A. Yes, sir (p. 21). W 2 

Comparison of the substitution papers for this election (p. 
669) with those made in past years by the same men will show 
their similarity (pp. 712-715). It is surprising to find this mat- 
ter taken up when the majority report treats of this matter as 
follows: 

With to the le ty of substi nomi n of the con- 
testee by toe 4 Promibition Pacts the’ e 8 7 

And so forth {p. 8 to the end of the paragraph). 

There is no proof that either the contestee or the Republican 
county chairman, Davis, had anything to do with the Nanticoke 
newspaper article referred to by the gentleman from Ohio. Per- 
sonally I can say that I never saw the article until this testi- 
mony was taken, and it was not paid for except from Repub- 
lican funds in the hands of the Republican Party county 
treasurer. And right here I again protest, as I and my coun- 
sel have throughout this contest, to the statements made re- 
garding Bowman's manager and Bowman's money,” when the 
testimony and facts are that they should say the “ Republican 
county chairman or treasurer and Republican money.” There 
were other contributors to the Republican campaign that year 
than myself, and no differentiation was made as to the spending 
of said fund or keeping one contributor’s money separate from 
the others. 

The testimony does not sustain the statement made by the 
gentleman from Ohio that the contestee would provide anything 
necessary to procure the nomination. The statement which I 
made at that time and which is not fully given in the testi- 
mouy was that anything that was necessary to carry on the cam- 
paign for the Prohibition Party I would furnish, knowing, as 
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I did, that these expenses would be small er nothing at-all, as 
was the case. 

Again referring to the newspaper article, which is assumed as 
emanating from myself or Chairman Davis, the testimony of the 
chairman of the Prohibition Party will show the injustice of the 
gentleman from Ohio’s conclusion : 

Q. If you had become acquainted with this declaration coming from 
one of Mr. Bowman's o s, whether or not you would have joined 
in his indorsement on e Prohibition ticket?—A. I would have in- 

of Mr. Bowman whether he knew anything of that, and if he said 

e did, I would not have joined. I und at the time that the 
liquor men were in favor of Mr. McLean and that Mr. Bowman was 
on the temperance side (p. 17). 
L . * * * + 


Q. If somebody had sent you copies of these papers or had written 
you, or had come te you and said to you what Mr. Lenahan has said 
to you, what you would have done is to ask Mr. Bowman whether he 
stood for that?—A. sage we 

Q. And if Mr. Bowman told you, “ No; I don't stand for that sort of 
thing,” you would have done just what you did do?—A. Very probably. 

Q. In other words, what you did do or what vou would have done 
or should have done would be determined not by newspaper talk or 
rumor but upon direct uiry?—A. Yes; I understood Mr. Bowman 
to be a Christian and an upright man, and I would have taken his 
word (p. 18). 

The chairman of the Prohibition Party also stated that Mr. 
Bowman's reputation around this region for years and years 
was that of a thorough temperance man (p. 19), 

The statement of the gentleman from Ohio that he had in 
his hand a list of mine officials, numbering about 50 names, 
leads me to believe that he had pages 29 to 32 of contestant's 
brief before him. The further statement made that these were 
men who received all the way from $20 to $140” is not accu- 
rate. Of the 54 names on that list there were 12 whom the 
testimony shows received no money at all; 9 received but $5, 
and that from Republican funds. The money was not kept 
personally, but was expended for either Republican poll men 
or special watchers, and 3 of them were Republican Party 
officials whose duty it was to get poll men and pay their party 
subofficials or even the poll men themselves. It was pointed out 
in contestee’s brief that, considering only 1 of each kind of 
mine official listed for every mine in the county, there are over 
900 of such officials. What were the other 846 doing this 
election? 

The further statement that two friends’ names were kept out 
of the report means nothing. If he intended to say that the 
payments to them were kept secret, he is mistaken, as the 
money paid them was accounted for and their receipts filed 
with the county clerk. (Record, p. 78.) 

It is gratifying to me that we can trace some of this money 
which is stated to have been used to coerce men and buy votes. 
Mr. Hollister gave $15 of the $50 to one P. H. O’Brien, who was 
also a witness. O'Brien testified that he gave the money te 
three men, McKeown, Mullin, and Clifford. McKeown and 
Mullin were brought in as witnesses by the contestant and 
stated that they received the $5 each, and that they worked for 
the same. All of these men were personal friends of mine, and 
I ask that you read the testimony and assure yourselves of 
the mistake that has been made in this unsupported accusa- 
tion. The other friend, Mr. Jennings, is a neighbor of mine 
who spent $26 of his own, gave one Patrick Kelly, over whom 
he had no control, and who was not employed by him, $15 to 
work for Mr. Bowman, and one John Brown $11 for watchers 
in Port Griffith. Neither of these men were called to show that 
they had spent the money for any other purpose than that for 
which they received it. Nor is there any proof that they voted 
any differently for receiving said money. After election I paid 
Mr. Jennings for his disbursements. I believe when gentle- 
men of the character and standing in the community such as 
Mr. Hollister and Mr, Jennings enjoy are so infamously ac- 
cused of coercion and buying of votes, that it is time when all 
honest men of all parties should forget their prejudices and 
give such men the yindication which they deserve and expect. 
I feel that the gentleman from Ohio has not read the testimony 
regarding this matter, otherwise he would not have made such 
statements. His characterization must have been received from 
some source outside the evidence and from a source as base as 
the accusation itself. 

It is with great regret that I have taken up these various 
statements of the gentleman from Ohio; but I have done so as 
briefly, carefully, and patiently as possible. If any of the gentte- 
men of the House are interested to know the real reason why 
the contestant in this case was defeated, he has only to read the 
testimony of the contestant’s friend, Ernest G. Smith, chair- 
man of the Keystone Party at this election, and editor of the 
Wilkes-Barre Leader, the leading Democratic paper in the dis- 
trict (pp. 325-829, 640-643). 

In concluding I call attention to data which should be the 
best proof of the impossibility of the suspicions which have 
caused the conclusions of the majority. The Republican vote 
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at this election was, governor, 12,389; lieutenant governor, 
11,166; secretary of internal affairs, 11,181; Bowman, 13,661; 
while the Democratic vote was as follows: Governor, 3,444; 
lieutenant governor, 4,827; secretary of internal affairs, 3,843; 
McLean, 13,834. A perusal of the results for the various dis- 
tricts will show that the contestee ran about the same as the 
other Republican candidates, save in those parts of the dis- 
trict where he was well known or a resident; while on the 
other hand, there are many districts ordinarily Republican, 
which had a large vote for the State officers and the same vote 
for the contestant, Showing, according to contestant’s own coun- 
sel, returns which were prima facie fraudulent. (Contestee's 
brief, pp. 91-92.) In concluding I call your attention to other 
data well set forth in the minority report, proving conclusively 
that the election in 1910 was not only “quiet” (p. 81) but 
“clean” (p. 641), and that this House should confirm the 
result as given by the people voting and by the judges of the 
court of common pleas, which judgment has been still later 
affirmed by the results of the late primaries and by all parties. 

This election contest involyes the county of Luzerne, being 
the eleventh Pennsylvania congressional district. It contains 
two State senatorial districts and seven State legislative dis- 
tricts, with a total of 311 polling places or voting precincts. 
At the time of the 1910 election its population was 343,186, and 
the number of voters registered for yoting under the registra- 
tion requirements was 59,352. There was to be chosen at this 
time a governor and other State officers, Congréssman, State 
senator, and eight State representatives. This eléction saw the 
rise of an independent party known as the Keystone Party, 
a movement stated to be “ without money and without patron- 
nge” (p. G41). Their candidates swept the county. They had 
no congressional candidate; that fight was waged between the 
contestant, C. F. Quinn, Socialist, and the present holder of the 
seat. 

In common with other elections that fall, the vote was very 
light, only a total of 33,652 votes being cast, less than 57 per 
cent of the voters registered, and less than 10 per cent of the 
population. The congressional yote was especially light, that 
of the Congressman and contestant being but 28.218, less than 
48 per cent of the registered vote, and less than 8 per cent of 
the population. It is also noteworthy that while the total vote 
for governor was 32.684, the total congressional vote was but 
29,766, or less than 8s per cent of the actual vote cast. It may 
be interesting to compare these figures with the 1908 congres- 
sional vote of 40,565, or with the 1909 vote of 29,589 cast for one 
judge running on both Republican and Democratic tickets. Out- 
side of contestant’s vote the highest Democratic vote was for 
lieutenant governor, being 4,827. 

While the Keystone Party broke the regular party lines, yet 
in the first senatorial district, comprising about one-half the 
county, there was another fight, in which, as stated by the 
Democratic chairman, “it was impossible to make a straight- 
out party fight on account of the local conditions“ (p. 583). 

The election has been summed in the testimony, in two 
terse expressions by disinterested people, as “ one of the quietest 
elections“ and also one of the “ cleanest elections.” These gen- 
eral considerations alone seem to refute and answer every 
claim ahd contention of the contestant, without requiring one 
to open the evidence and there finding the corroboration for 
these conclusive and indisputable facts and figures. 

Elections in this district have always been expensive. An 
average of two or three poll men, or “ watchers,” usually have 
been employed at each polling place. One of the local Demo- 
cratic chairmen in this election testified that he paid $10 per 
day apiece for 40 men. It will be noted that wages are rela- 
tively high throughout this entire district. Allowing three men 
to each district at only $5 per day, the usual rate, would amount 
to about $5,000 for that purpose alone. Deduct this from the 
amount spent by the Republican county chairman in this elec- 
tion, and there would only be left $4,000 for hall rent, bands, 
newspaper advertising, and other lawful expenditures, which 
amount would not be excessive for a district like this, contain- 
ing more inhabitants than six of the entire States. At the 
county election following this, with no State candidates, the 
Republican county chairman filed expenses upward of $16,000 
and the Democratic county chairman upward of $19,000. 

That is surely a small sum with a district like this, with a 
population exceeding that of six of the States, where the highest 
wages in the world are paid for labor of similar character. My 
subscription to the election fund was $5,000. In this connection, 
directly after I made my subscription, a week or two before the 
election, a meeting was called of the county chairmen all 
through the whole district, with the candidates, and I told them 
that I had made a subscription of $5,000, and that every penny 
of it must be spent honestly; that if any man spent a penny 


for a bad purpose I would send him to State's prison just as 
quickly if he were a Republican as I would if he were a 
Democrat. 

As stated, my subscription to the county election fund was 
$5,000, the county chairman having said that this amount 
would, with other subscriptions, be all the funds needed to 
carry on the campaign. However, he came to me a day or two 
before election and said that strong influences were working 
against me; that a number of his poll men and watchers had 
been hired away, and that he needed $1,500 to fill their places 
and for the employment of extra men in precincts where they 
had been placed by the other side. I made this additional 
subscription by check to him, as I did the original subscription 
of $5,000. At his requést I also gave a check for $50 to W. H. 
Hollister to employ extra watchers at Avoca, Pa., a town near 
Pittston, and a check to W. P. Jennings of $26, refund of money 
he had expended for a like purpose. 

Every dollar which I subscribed or paid in connection with 
this election went through my checkbook or petty cashbook, 
and all the books in my office, business and personal, were open 
to the inspection of the contestant and his attorneys. I had 
nothing to do with keeping the accounts, as they were entirely 
in charge of my bookkkeeper, an experienced person, who has 
been with me for years; who had, before the time of the elec- 
tion, a general power of attorney, and still has that authority. 

It is true I did, unintentionally and unknowingly, file an elec- 
tion account of expenses which was not technically accurate, 
the circumstances being that my account was prepared by the 
bookkeeper, who neglected a few items. Certain items paid by 
me personally were, as stated, given to the Republican county 
chairman and were accounted for by him in his filed account 
as his expenses. Certain items were only known or paid after 
the account was prepared by the bookkeeper, to be sworn to by 
me. I had no personal knowledge of the amounts, but trusted 
this matter entirely to my bookkeeper, who had entire control 
of the accounts and decided upon which one was to be charged 
any given item. It will be noted that contestant’s account 
filed is also inaccnrate in the same manner, although the ex- 
penditures and account were both made by him personally. 
My accounts were well and carefully kept, as any Member may 
see by personally examining the pages of the ledger containing 
the political expense account or the checkbook in question, 
which are here to-day and will show that alterations and 
erasures consisted in corrections made in the due course of 
business. No changes were made but which were discernible 
and which were explained in the testimony. No concealment or 
intent to conceal was shown. 

A broad and comprehensive view of the testimony shows 
that my money and the money of the contestant were used for 
much the same general purposes, with one exception—contest- 
ant (pp. 567, 627, 629), his managers, and supporters dis- 
tributed cigars and dispensed alcoholic liquors freely, election 
day being no exception. This is contrary to the corrupt-practice 
act of Pennsylvania. Practically all my money went into the 
hands of and was expended by the Republican county chairman. 
Contestant or his brother spent all but $700 of contestant's 
money. The total expenditures which might properly be con- 
sidered for my sole and personal benefit amounted to $2,761.50. 
Contestant showed expenditures of that character amounting to 
$4,209.15. I spent personally, through my office, $368.50—less 
than $25 of that amount myself. Contestant filed personal ex- 
penditures of $1,386.20. I had no outside and separate interests 
spending money in my behalf. Contestant was the recipient 
of the benefit of thousands of dollars spent by others. 

The expenditures of Jonathan R. Davis, Republican county 
chairman, in this election were many thousands of dollars less 
than the ordinary, usual, or customary expenses therefor, and 
much less also that the amount expended by contestee George W. 
Shonk, Fifty-second Congress, which expenditures were ap- 
proved by the Committee on Elections and by Congress. 

The laws of the State of Pennsylvania gave opportunity to 
the contestant to test my right to this office. His attorneys 
were present at the canvass of the vote before the judges of 
the court of common pleas, where they had every opportunity 
to prosecute a contest, but abandoned it. Two members of the 
State constabulary were stationed by the Keystone Party at the 
polls in the fourth district of Pittston Township. They testified 
only 54 men entered the booth, besides the members of the 
board. One hundred and twenty-two votes were returned as 
east for Representative in Congress—3 for Quinn, 5 for Bow- 
man, 114 for McLean, the contestant. (See evidence, pp. T35- 
744.) The laws of Pennsylvania are complete in covering fraud 
and corruption, and nothing is now known or proven that could 
not have been presented by contestant and his counsel when the 
judges of the court sat to receive the yotes and hear all objec- 
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tions. The fact was that objections were made, withdrawn, and 


then a politically divided court unanimously decided there was 
a free and untrammeled choice by the voters. Even assuming 


no such evidence as requires the seat to be declared vacant. 

The evidence discloses that I contributed in 1906 to a fund 
to investigate alleged election frauds. I have always done 
everything that I could to protect the sanctity of the ballot. I 
could not think of any change in the conduct of the 1910 cam- 
paign that would have made it upon my part any cleaner or 
more honest. The stenographers’ bill for the hearings in my 
county was about $1,500. Detectives were going about the dis- 
trict for months looking for evidence. My business associates 
were quizzed as to their relations with me. The contestant 
visited my office and questioned my employees during my ab- 
sence. I would not wish to see you or even my worst enemy 
exposed to the persecution I have undergone. I am sure you 
would not approve of such action if taken against yourself, nor 
can you when taken against me. Considering the size of the 
district, it is not surprising that slight irregularities should 
have arisen, but none of them were of sufficient importance to 
affect the result. 

The majority of this House do, not wish to establish such a 
precedent now, just as you are about to assume the Govern- 
ment of this great country. Under the procedure followed in 
this case, any one of you might be served with a notice of con- 
test which you would be forced to defend, whatever length of 
time you may have held your seat, whereby you might be put 
to thousands of dollars’ expense and unteld anguish entailed 
upon yourself and family. Good men have been through this 
bitter ordeal, but I am advised never contrary to express stat- 
ute, as in this case. I have always believed “ the first thing a 
man owes his country is the integrity of his own life.” Noth- 
ing has been proven against me or any person over whom I 
had any control. My hands have never been soiled with a 
dollar that would cause my fellow man to offend against the 
laws of my county or my God. 

Since the 1910 election E have gone through two more cam- 
paigns—the primary election in April last, wherein I was chosen 
as a candidate of the Republican Party; the second, the 
election last November, in which my vote was double that of 
the head of the ticket and exceeded the vote given upon that 
ticket to the State senator who was elected in one portion of 
the district, and also exceeded the total vote cast for the eight 
candidates for the State legislature. These two elections were 
conducted in exactly the same way as the campaign in 1910, 
which is in question. Knowing my innocency, I did not attend 
the hearings in this contest, which extended for about four 
months, excepting as I was obliged under subpœna as a witness 
for the contestant. Personally I took nothing but defensive 
action against him. 

Many of the Members of this House are judges and lawyers, 
fully capable of separating the wheat from the chaff in this 
case. I depend upon your decision that there is no basis in 
law or equity for the bringing of this action. [Applause on the 
Republican side.] 

Mr. PROUTY. Mr. Chairman, I yield 15 minutes to the gen- 
tleman from Pennsylvania [Mr. Arner]. 

Mr. AINEY. Mr. Speaker, I think it very fitting when a 
man finds himself in contempt by the criticism he heaps on 
others. It is with some astonishment, in view of the report 
of the majority members of the committee declining to recom- 
mend the seating of Mr. McLean, that I heard my distinguished 
colleague [Mr. Parser] offer a resolution to accomplish that 
which the committee, after a careful investigation of all the eyi- 
dence in the cause, refused. I am not able to solve the incon- 
sistency of the position which proposes. to unseat Mr. BOWMAN 
because it is claimed he employed special watchers in defiance 
of the laws of Pennsylvania and because he failed to prepare 
and file a complete and accurate account of his expenditures 
under the law of that Commonwealth, when the records in the 
cause clearly establish similar conduct on the part of Mr. 
McLean. ` 

The Pennsylvania statute recognizes. candidates and political 
committees. Both are required to file sworn statements of their 
expenditures to primary or regular elections. The candidate 
must itemize expenditures made by himself or through his 
agents. If his expenditures are not made personally or through 
his agents, but through a political or party committee, his sworn 
statement may be for the gross sum, because under such circum- 
stances the party committee are in duty bound by law to make 
an itemized and sworn statement. 

In that respect the political committees are the agents of the 
enudidate. There is no authority in law for an agent to make 
a sworn statement for his principal. 


I hold in my hand a certified copy of an account of expendi- 


: tures, signed “ William McLean, treasurer for George R. Me- 
| Lean,” covering the contested election, made and filed in direet 
everything that the majority report claims to be true, there is 


Violation of the provisions of the Pennsylvania law. It violates 
that law in two respects: First, that an agent had no authority 
under the law to make this affidavit, because the statute pro- 


vides that an oath to the accuracy of it on the part of the can- 


didate is a condition precedent to his induction into office, and 
he may not avoid the pain of prosecution for perjury by shift- 
ing the responsibility upon his agent; second, the paper shows 
large sums of money expended by William McLean for poll 
workers and special watchmen, items not itemized or explained. 


| If these constitute a violation of the law when done by Mr. 


Bowman, how can they be justified by this House when ex- 
pended for these purposes on behalf of Mr. McLean? If the 
employment of special watchers is illegal, if there is no justifica- 


tion under the statute for the payment of poll workers, how 


stands Mr. McLean under his own showing? I quote from the 
certified copy of the election account of William S. McLean, jr., 
treasurer for George R. McLean, and ask your indulgent at- 
tention to the following unitemized and large expenditures for 
poll men and special watchers: 


Hon. M. J. Healey, special poll man 
James me Judge, pe ar . — th 


R. B. eri Esq., poll man, fourth 

J. J. Moore, poll man, fifth distriet 

B. W. Davis, Esg., poll man, sixth dis 

C. M. Honeywell, poll A <n nas 

T. P. Mackin, poll man, th district. $ 
J.. J. 23 poll man, sixth distriet . 20 
Thomas Walsh, poll man, sixth distriet aay 5 
0 ae Freeman, poll man, sixth district_____ — SOO! 
W. J. Butler, Esq., poll man, seventh district. — — 450 
W. J. Butler, Esq., registration, city of WIIlkes- Barre 250 
Mose Solomon, for special watchers „% 160 


[Applause on the Republican side.] 

It is true that Mr. McLean, the contestee, did make a sworm 
statement, in which he said he paid over a lump sum of $3,500 
to William S. McLean, jr., “contributed to his brother as his 
chairman” as a part of the $4,860.95 expended in that election, 
but he may not avoid moral responsibility in that respect, for it 
was contestant’s duty under the corrupt practice act to make 
oath to these items. 

The right to make such expenditures is confined by the act 
to two classes, “namely, candidates and treasurers of political 
committees.” Such was the utterance of the Pennsylvania 
cona = Bechtels election-expense case 39, Superior Court Re- 
por 

Surely it will not be argued that a treasurer of a candidate 
is a political committee. 

In Umbel's election case, a recent deliverance of the Supreme 
Court, it was held that where Judge Umbel had paid five differ- 
ent persons sums aggregating $3,670 and filed their gross re- 
ceipts, it was not a compliance with the law. He might pay 
out this money through agents, but he was duty bound to 
account for the items of expenditure in his own account. 

In the Beehtel case Judge Bechtel paid Nichter $700, taking 
his receipt therefor and filing same as a gross item of expendi- 
ture in his account. Nichter was not a member of a political 
committee. This is exactly what McLean did in paying his 
brother, William McLean, $3,500. 

The court held that this $700 must be itemized in Judge 
Bechtel's own account. The opinion so elucidated certain fea- 
tures of the law appreciable to this case that I ask your in- 
dulgence to quote from the opinion: 

Bechtels case 39, snper 292, opinion of the court: 

* * In my opiniom it is lawful to employ and pay a voter. to 
electioneer for a or candidate either on or before election day, 
and that a cameo or pa may lawfully employ poll workers, so 
that it be done honestly and in good faith. But it is a crime to buy 
or attempt to buy a citizen’s vote or politica] influence, 

The act of April 18, 1874, P. L., 64, is exactly similar, word for 
word, to the act of March 5, 1906, P. L., 78, so far as clause second 
above quoted, is concerned, to wit: “For dissemination of informa- 
tion to the And the supreme court, in Williams v. Com., 91 
Pa., 493, holds that thereunder a candidate may employ and pay an 
elector to take interest for him before his election; in otber words, to 
work for his election. In that case, Williams, while a sheriff of Arm- 
st County, had employed and paid voters to electioneer for him, 
and the county court held such to be a violation of the statute, but 
the supreme court reversed the case and said it was not a violation 
of the law unless done 9 

The evidence in the case at bar does not warrant the conclusion 
that said poll workers were corruptly employed, and this branch of 
— i cone is. ruled in favor of the accountant on the authority above 


And where partea have been employed 3 as watchers or to 
disseminate information, the fact that they fail to do anything does not 
necessarily render the employment illegal * * * 

* * * * + * . 
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Where a candidate contributes money to the treasurer of à political 
party or committee, his account should set out the name of the treas- 
urer and the party or committee of which he is treasurer, but it is 
not necessary for the candidate’s account to set out the specific pes 
for which the money is used. But the treasurer's account should set 
forth not only each person to whom money is paid and the amount, but 
pias should set out specifically for what purpose or purposes it was 


the expenditure of money for election e ses,” provided such ex- 
N confined to the purposes and objects specifically set forth 
la the act. But the persons who may make even such lawful expendi- 
mfined to two classes, to wit, candidates and treasurers of 

litical committees. The individual citizen may still lawfully give 
Tis money to aid the success of the political party or the advancement 


of the statute. 


To conclude this branch of the case, there were two methods 
open to Mr. McLean under the law: To personally or through 
agents make his campaign expenditures, in which event he 
must personally account for the items, or contribute to a po- 
litical committee, in which event he need only account for the 
gross amount, for the law deals directly with political com- 
mittees, requiring them to itemize their expenditures. 

He complied with neither alternative. 

I regret exceedingly that our limited time will prevent full 
explanation of the political conditions which confronted not 
only Luzerne County but the entire State of Pennsylvania at 
the election in 1910. 

Both the old political parties were torn asunder. The Re- 
publican Party, which usually carried the State of Pennsylvania 
by a majority of nearly half a million, elected a governor by a 
small plurality of about 15,000, while the Democratic Party 
did not have enough gubernatorial votes to make a mess. 

The Keystone Party, with Berry heading its ticket, almost 
swept the State—invading and depleting the ranks of Repub- 
lican, Democratic, and Prohibition—so that when Larkin had 
but little over 200 votes in Luzerne County against Bowman’s 
700 it was in keeping with the political condition of the State. 

The imagination of men—which had so largély taken the 
place of evidence in this case—seeks to find corruption in the 
difference between the Larkin and the Bowman vote. It must 
not be overlooked that under the law the election officers are 
required to write the names of each yoter in a panel, and with 
these panels there is no difficulty in determining the name of 
eyery man who was reported to have voted. Such opportunity 
was opened to contestants. 

If his contention was true, it could have been thus estab- 
lished—it would have substituted fact for inference, and the 
burden surely rested upon him to make out his case. a 

There was a three-cornered fight for governor and a two- 
cornered fight for Congress, with party lines broken and hardly 
discernible—it was not at all strange that former Democrats 
were occasionally found working for Mr. Bowman. 

My time is too limited to discuss the evidence, but so much 
has been said about watchers and special watchers that I am 
inclined to think you may find some information in the con- 
sideration of the law relating to them. 

I take issue squarely with the gentlemen on the other side of 
this controversy. Special watchers performing the duties de- 
scribed in the evidence are to be distinguished from the watch- 
ers mentioned in the act of 1906, and may be lawfully employed 
and compensated either by a candidate or by a political party, 

Section A of the corrupt-practice act defining legitimate elec- 
tion expenditures enumerates, under paragraph 6, “the em- 
ployment of watchers to the number allowed by law.” 

Unfortunately, our legislature a number of years ago selected 
a term which had been theretofore used in long-established 
custom among the people of our State describing workers per- 
forming election duties. The term “watcher,” as commonly 
used, inelnded canyassers, poll-book men, vote solicitors, and 
persons employed in getting voters to the polls. It was usu- 


ally limited in application to election-day workers, and an- bribe 
- gwered to the term“ vigilance men,” used in certain localities. 


The General Assembly of Pennsylvania selected the same 
term, “watcher,” to define a position having entirely different 
duties and prescribing the method of his selection and the 
scope of his authority. Each political party had the right to 
select three watchers for each polling place; their authority 
came by virtue of certificates of appointment issued to them by 
the county commissioners. They had no right to electioneer in 
behalf of anyone while performing their duties (18 Pa. Co. 


Court, 520; act of 1893, sec. 23). Their special privilege under 
their certificate was the authority, one at a time, to be in the 
voting room outside the inclosed space where they were per- 
mitted to keep poll books (sec. 24) and challenge lists, and to 
be present during the counting of the votes (sec. 28). 

If further authority is needed on this proposition, it may be 
found in the utterance of the Supreme Court of Pennsylyania in 
Parish petition, 214 State, 67. Bearing in mind, then, that the 
watchers defined by the corrupt-practice act and the prior act 
of 1893 are entirely distinct from the political workers now 
commonly designated special watchers to distinguish them from 
the statutory kind, the only question which can arise is whether 
it is lawful under the corrupt-practice act to employ men as 
canvassers, poll workers, or vote solicitors. 

The evidence in the Bowman contest clearly establishes that 
the special watchers employed by the chairman of the Repub- 
lican county committee performed the duty of canvassers, poll 
workers, and vote solicitors. Are such expenditures lawful un- 
der the Pennsylvania law? - 

Merely for the purpose of a starting point in this branch of 
the discussion, I desire to call attention to a decision of the 
Pennsylvania courts interpretative of the corrupt-practice act of 
1906. This case is of some special interest because of the fact 
that the gentleman from Pennsylvania IMr. PALMER] appeared 
in court in advocacy of the position adopted in the case. 

The court said concerning the act of 1906: 

It may also be remarked that the general opinion of the public that 
the act of March 5, 1906, limits and circumscribes the lawful election 
expenses of a candidate, and that he can not now do what he would 
have been privileged to do before its enactment, Is a mistaken one. 
The act, in a sense, codifies the law and provides a method to discover 
and establish the violations and punish the offenders, but substantially 
no more. If anything, it provides for expenditures about which there 

t have been some fon before its passage. The act of April 18, 
1874 (P. L., 64), denoted the ae necessary expenses, how they 
might be incurred, and prescri the oath of office to be taken and 
punishment for the violation of the law. What is now a violation of 
the election laws in any of these respects was a violation before the 
act of March 5, 1906. 

The only apparent advantage of the act of March 5, 1906; is the 
power to inquire into alleged abuses. 


I desire now to call your attention to several cases decided 
in the Pennsylvania courts, wherein the term “watcher” is 
used to define the duties performed by special watchers in the 
Bowman case, or where these duties were performed by paid 
men under other designations: 

In re Howard v. Jacoby (3 Pa. Co. C., 438). 

The statute is not to be so construed as to prevent a candidate from 
employing a friend to canvass an election district for him, and by rep- 
resentations in regard to his qualifications, his claims for party sup- 
port, or by legitimate arguments operate upon the minds of the voters 
and thus procure the return of delegates who will support him in the 
pop age ncn convention. Such services are not illegal and are a suffi- 
cient consideration to support a promise to pay for them, including 
necessary traveling expenses. 7 

In re Williams v. Commonwealth (91 Pennsylvania, 493). 

This is the leading case in Pennsylvania, interpretive of 
certain features of the act of 1874. The opinion was ren- 
dered by a distinguished jurist of the State, Justice Trunkey, 
who, in speaking of the decision of the lower court in that 
case, said, reversing the lower court: 


But, not resting there, it was also held by the lower court that if 
he so paid or promised to electioneer for him, that was a violation 
of the statute; and the word “electioneer” was defined to make 
interest for a candidate at an election; to use arts for securing the 
election of a candidate.” Article 7 of the constitution requires an 
officer, before entering on the duties of his office, to take an oath con- 
taining, inter alia, “I have not paid or contributed, or promised to pay 
or contribute, either directly or indirectly, any money or other valuable 

to procure my nomination or election (or appointment), except 
for necessary and proper hs aeey expressly author: by law; that I 
have not Ey violated any election law of this Commonwealth, 
or procured it to done by others in my behalf.” Section 9 of article 
8 severe disabilities on “any person who shall, while a candi- 
date for office, be gullty of bribery, fraud, or willful violation of any 
election law.” The act of 1874, section 36, Pamphlet L., 64, authorizes 
a candidate to pay or contribute as follows: 


(Act of 1874.) 


“1. For printing and traveling expenses. 2. For dissemination of 
information to the public. 3. For political meetings, demonstrations, 
and conventions”; and section 87 declares that nothing contained in 
this act shall be so construed as to authorize the payment of money or 
other valuable things for the vote or influence of any elector, either 
directly or indi y, at primary, township, general, or special elec- 
tions, nominating conventions, or for any corrupt purposes whatever, 
incident to an election.” Both the organic law and the statute strike a 

ry, fraud, and every corrupt act incident to an ciection, but leave 
the candidate free to use alt honest means for the success of his party 
and promotion of his own election. He may disseminate information 
to the public respecting the affairs of state, the principles, urity, 
and the corruptions of the several political parties, and the t3 an 
demerits of candidates; and in so doing he may use ecery honorable act 
of persuasion, eloquence, and reasoning. These are lawful, are within 
the very life of ES vernment, and are not forbidden to a candidate, 
though they make interest for him at an election. The statute carries 
dis own interpretation. In comprehensive terms it expressly authorizes 
the payments and contributions by candidates for printing, traveling 
expenses, dissemination of information to the public, litical meetings, 
demonstration at conventions, and excepts out every direct and indirect 
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purchase of the vote or influence of an elector, and every act for any 
corrupt 1 whatever incident to an election. What is ceat em- 
braced within those terms and not excepted therefrom is lawful. Inter- 
est may be made for a candidate without taint of corruption. Art may 
be n in securing his election with pure motiye and patriotic et sor 
The statute forbids the perversion of art, not its use. We are, there- 
fore, of opinion that it was error to 1 charge that it the 
defendant paid or contributed or promi to pay or contribute, either 
directly or indirectly, any money or other valuable thing to an elector 
for the purpose that such elector should make interest for the defend- 
ant when he was a candidate before his election,” or for 
the purpose that the elector should use arts for securing the election 
of the defendant as a candidate for sheriff.” * + + 


(In re Liebel's er account No. 2, 16 District Reports, 
Mayoralty contest—city of Erie.) 


The opinion of the court recites the following facts: 


From the evidence taken, including the testimony of many witnesses, 
we find that accountant’s expenses at said election, as shown by his 
account, were $3,253.35, of which $950 was paid to the treasurer of 
the Democratic city committee and $1,115 thereof was pald to James B. 
Yard, treasurer of a committee of Republicans, Mr. Liebel being on the 
Republican and Democratic tickets; that his account does not show for 
what purposes the money was paid to the sald treasurers, but Mr. 
Yard was the treasurer of certain Republicans organized in the inter 
ests of Mr. Liebel's candidacy and the Democratic treasurer, Mr. Ben- 
nott, was the regular treasurer of the Democratic city committee. 
The treasurers expended sald money largely in the employment of 
watchers and also in the employment of parties to electioneer for Mr. 
Liehel at the polls and elswhere. Some were employed simply as poll 
workers. No one party was paid more than $10 for his services. Mr. 
Liebel was in close touch with the campaign and participated in the 
said employment of watchers and poll workers, etc. It does not appear 
7 any of said money was used in the purchase of votes or political 
nfluence. 

Mr. Yard paid H. Ott $10 to electioneer for Mr. Liebel, and on elec- 
tion day Mr. Ott served as clerk on the election board to fill a vacancy. 
It does not appear that he was an election officer when 8 D 
Mr. Yard. Mr. Bennett paid A. Calabrese $10 out of said fund, ane 
so far as appears, Calabrese performed no services. He testified that 
he was employed by Mr. Joe McCormick (I believe n member of the 
Democratic committee) as a watcher, but received no watcher's certif- 
cate; and that on election morning he accepted the position as clerk 
on the election board to fill a vacancy, and served there, He was not 
an_election officer when engaged as a watcher, 

Mr. Yard paid B. F. Russell, a constable, $10. Mr. Russell testifies 
that he was employed by Mr. William Illig to work for the 8 
.ticket,-and that he did so prior to election day. He says he elec- 
tioneered among his Republican friends and urged them to attend the 
election, cte., but that on election day he was at the election booth 
and did nothing but attend to his official duties. 


(Umbel's election, 231, Pa. St. 96.) 


This was a proceeding under the act of 1906 investigating the 
account of Robert E. Umbel, candidate for Democratic nomina- 
tion to the office of judge. The case having been appealed to 
the superior court, it was there decided in opinion by Judge 
Rice (43 Su. Ct., 598), and on appeal Judge Rice's opinion was 
sustained per curiam. 

It should be noted in this case that the account was for ex- 
peuses incident to the nomination, and the distinction remem- 
bered that as to nominations, expenditures are not authorized 
to be made through the medium of a political committee acting 
other than as the agent of the accountant. Hence, all the ex- 
penses must be itemized and appear in accountant's statement. 

It should be further borne in mind that the watchers pre- 
scribed by the act of 1908 relate only to elections and not to 
primary elections, no watchers being authorized by law to 
serve at primary elections. 

The opinion of Judge Rice is therefore of special interest, 
for it shows that inadvertently, or following the custom, he used 
the word“ watchers ” not in the sense in which it is used in the 
statute, but in the sense in which it had been used by much of 
the public for many years and to cover an entirely different 
duty :* 

Preliminary to a discussion of the questions raised by the assign- 
ments of errors to rulings upon offers of evidence, it is important to 
determine whether the account filed by the respondent conformed to 
the requirement of the act of March 5, 1906, P. L. 78. The account 
embraced two classes of items, u expenditures made by the respondent 

ersonally, (2) payments made him to certain individuals of cer- 

ain zums of money For — ture in my behalf under the first, 
second, sixth, seventh, and eighth parts of section 4, act of March 5, 
1906.” There are 12 items of the latter class, showing payments to 
five different persons aggregating $3,670, and these give no further 
intimation as to the ae for which the money was actually ex- 

nded than is indicated by the words and the figures above quoted 

e receipt given by the persons to whom the respondent paid the 
money are . indefinite. The paun import of the account is that 
these sums of money were paid to these five persons, not as compensa- 
tion for their services in disseminating information to the public or in 
acting as watchers or the like, but to be expended by them in the re- 
spondent’s behalf for some or all of the purposes mentioned in these 
paragraphs of the act, or to reimburse them for payments made by them 
to others in his behalf for these purposes. 

The distinguishing features of this case is that Judge Umbel 
paid five different persons a sum aggregating $3,670 and filed 
the lump receipts, not giving items of disbursement which they 
made. These men, not being a political committee or party. 
and no political party being authorized under the statute to 
disburse money for a candidate for nomination, it was held in 
this case that while it would be legitimate for Judge Umbel to 
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act through these agents he must include in his account the 
items severally expended by these individuals. Had it been an 
election and Judge Umbel a candidate for election and these 
sums paid to the political committee, his lumping receipts in 
his account and their itemized account as a committee would 
have been proper and sufficient. 

It will be seen from the cases which I have quoted that there 
is a plain distinction between the certificated watchers author- 
ized to be within the voting place, and limited in number, and 
the personal workers of candidates or parties soliciting votes or 
aiding the candidacy of anyone, and which, both by Mr. Me- 
Lean and by Mr. Bowman, were designated “ special watchers.” 
As has been well pointed out, the Pennsylvania law is opposed 
to corruption—bribery of the voters—but it has never set its 
seal of disapproval upon the widest publicity or system of can- 
vass in order to make interest in behalf of political parties or 
individual candidates. 

I have given some care to a consideration of this case, and 
unhesitatingly venture an opinion, based upon the examination 
of all the authority, that the employment by a candidate of 
special watchers to aid in creating interest in his behalf, in 
addition to the watchers authorized by certificate, to remain 
in the voting room, is a legitimate expenditure. [Applause.] 

It may be of interest to quote more extensively from the act 
defining the duties of watchers: 


WATCHERS. 
(Act of 1903, Apr. 16, P. L. 213, sec, 1.) 

Each party which has by its primary meeting board, caucus con- 
vention, sent to the ps r officers a certificate of nomination, and each 
group of citizens which has sent to the proper office a nominating paper 
as provided in sections 2 and 3 of this act shall be allowed to appoint 
three qualified watchers, who must be three elective residents i the 
division, etc., in each voting place, without expense to the county, one 
of whom shall be allowed to remain in the room outside the inclosed 
space. Each watcher shall be provided with a certificate from the 
county commissioners, stating his name, the names of the persons who 
appointed him, and the party or policy he represents, and no party or 
policy shall be represented by more than one watcher in the same voting 
room at the same time. atchers shall be required to show their 
certificates when required to do so. 

Until the polls are closed no person shall be allowed in the room 
outside the inclosed space except the watcher, yoters not 8 10 
at any one time who are awaiting their turn to prepare their ballots 
and peace officers when necessary for the preservation of the peace. 
(This section amends section 23, act of 1893, June 5.) 

The watchers appointed by this act have different duties from over- 
seers uired to appointed under act of 1874. (214 Pa., 63, Par- 
rish petition.) 

It appears to me that much confusion has arisen in this 
case owing to the fact that there has been a misconception as to 
the relationship of a political or party committee to a candi- 
date. The political committee or party has a legal standing 
as such quite distinct from the candidate, and in no sense can 
the political committee be considered the agent of the candi- 
date. At primary elections, however, the political committee 
has no standing, its duties and right to expend money as such 
begins only when nominations are made. Jonathan D. Davis, 
according to the testimony in the case, was the manager for 
Mr. Bowman at the primaries. After Mr. Bowman's nomina- 
tion he was selected under the party rule to be the chairman of 
the party of the congressional district, and as such he was not 
either under the law or under the facts in this case the agent of 
Mr. Bowman. Mr. Bowman’s account of his expenditures was 
duly filed, and Chairman Davis received contributions from a 
number of persons in addition to Mr. Bowman, and under the 
law filed his account. It is only by seeking to place Mr. Davis 
in the position of agent of Mr. Bowman that the semblance of a 
case is presented. 

The need for special watchers to get out the vote was ap- 
parent. The special difficulty which confronted candidates was 
in getting the voters to vote. The election in 1910, at which 
thousands of voters failed to vote, establishes this. 

The careless but fully explained remarks of witnesses for 
which Mr. Bowman was not responsible and concerning which 
he had no knowledge are made the basis of serious attack. It is 
unsafe to seek to establish conclusions from single sentences 
torn from their associations. Less money was expended in this 
campaign than in many which preceeded it. 

The battling forces of mighty error have ever wrested texts 
from Holy Writ and sought thereby to prove that right was 
wrong and wrong was right and to enthrone themselves upon 
the pedestal of their own unrighteousness. 

The unseating of Mr. Bowman will disfranchise the voters 
of the Luzerne district, a majority of whom desire him for their 
Congressman. But the seating of George R. McLean will be a 
violent and anarchistic error, the chief purpose of which will 
be apparent to everyone, and the Treasury of the United States 
despoiled of fifteen or twenty thousand dollars which George 
R. McLean will be permitted to draw for his expenses and back 
pay in order to satisfy the desires of those who may seek to 
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override the facts in order to place him in a position to which 
he was not elected. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania [Mr. Aryey] has expired. 

Mr. AINEY. Mr. Speaker, I desire to ask unanimous con- 
sent to extend my remarks in the Recorp. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 


* vania [Mr. Arney] asks unanimous consent to extend his re- 


marks in the RECORD. 
The Chair hears none. 

Mr. ANSBERRY. Mr. Speaker, I desire to give notice that 
we will call this resolution. up on Thursday afternoon, after 
the reading of the Journal, for the finishing of the debate, which 
will run for about an hour and ten minutes more, and for a 
vote. 


Is there objection? [After a pause.] 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Lrrriepace, for three days, on account of illness. 

To Mr. LINTHICUM, for three days, on account of important 
business. 

To Mr. SAUNDERS, for two days, on account of illness. 

ADJOURNMENT. 

Mr. ANSBERRY. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to;. accordingly (at 4 o'clock and 52 
minutes p. m.) the House adjourned until Wednesday, December 
11, 1912, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of Commerce and Labor, invit- 
ing attention to certain items of proposed legislation relating to 
the Lighthouse Service for the fiscal year 1914, contained in the 
Book of Estimates of Appropriations (H. Doc. No. 1111); to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submit- 
ting supplemental and revised estimates of appropriations re- 
quired by the War Department for the service of the Army for 
the fiscal year ending June 30, 1914 (H. Doc. No. 1119); to the 
Committee on Military Affairs and ordered to be printed. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Green River, Ky. (H. Doc. No. 1118); to the 
Committee on Rivers and Harbors and ordered to be printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Ponchatoula River, La. (H. Doc. No. 1117); to 
the Committee on Rivers and Harbors and ordered to be 
printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Ghief of Engineers, report on preliminary 
examination of waterways from Louisville to Savannab, Ga. 
(H, Doe. No. 1116); to the Committee on Rivers and Harbors 
and ordered to be printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Alabama River, Ala. (H. Doc. No. 1115); to the 
Committee on Rivers and Harbors and ordered to be printed. 

7. A letter from the Secretary of War, transmitting, with 
a letter from the Acting Chief of Engineers, report on prelim- 
inary examination of Chowan River, N. ©. (H. Doc. No. 
1114) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

8. A letter from the PERENS of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on prelim- 
inary examination and survey of Satilla River, Ga., above 
Burnt Fort (H. Doc. No. 1113); to the Committee on Rivers 
and Harbors and ordered to be printed with illustrations. 

9. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Cove Harbor, Conn. (H. Doc. No. 1122); to the 
Committee on Rivers and Harbors and ordered to be printed. 

10. A letter from the Secretary of the Interior, transmitting 
special report of superintendents of irrigation on irrigation and 
flood protection, Papago Indian Reservation (S. Doc. No. 973); 
to the Committee on Indian Affairs and ordered to be printed 
with illustrations. 

11. A letter from the Secretary of the Treasury, transmitting 
communication from the Acting Secretary of Commerce and 
Labor submitting a statement of expense incurred from ap- 
propriations for expenses of regulating immigration for the 
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fiscal year ended June 30, 1912 (H. Doc. No. 1120) ; to the Com- 
mittee on Expenditures in the Department of Commerce and 
Labor and ordered to be printed. 

12. A letter from the Secretary of War, recommending that 
there be inserted in the sundry civil appropriation bill for the 
fiscal year 1914, after the appropriation “ Repairing roads to 
national cemeteries,” an amendment conveying to city of Spring- 
field, Mo., part of the roadway approach to national cemetery 
near that city and inclosing copy of letter from the mayor of 
Springfield, together with blue print of national cemetery (H. 
Doc. No. 1121); to the Committee on Appropriations and or- 
dered to be printed with illustrations. 

13. A letter from the Secretary of War, transmitting, with 
a letter from the Acting Chief of Engineers, report of ex- 
amination and survey of Chesapeake Bay at Cape Charles City, 
Va. (H. Doc. No. 1112); to the Committee on Rivers and Har- 
bors and ordered to be printed with illustrations. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. CALDER: A bill (H. R. 27000) authorizing 15 days’ 
leave of absence with pay to per diem employees of the Light- 
house Service of the Department of Commerce and Labor; to 
the Committee on Interstate and Foreign Commerce. 

«By Mr. LOBECK: A bill (H. R. 27001) authorizing the Sho- 
shone Tribe of Indians residing on the Wind River Reservation, 
in Wyoming, to submit claims to the Court of Claims; to the 
Committee on Indian Affairs. 

By Mr. BARNHART: A bill (H. R. 27002) to provide for = 
purchase of a site for a public-building at Plymouth, Ind.; 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27003) to provide for the purchase of a 
site for a public building at Warsaw, Ind.; to the Committee on 
Public Buildings and Grounds. 

By Mr. MOSS of Indiana: A bill (H. R. 27004) providing for 
the purchase of a site and the erection of a public building 
thereon in the city of Clinton, Ind.; to the Committee on Public 
Buildings and Grounds. 

By Mr. SIMMONS: A bill (H. R. 27005) to amend an act 
approved June 30, 1906, entitled “An act for preventing the 
manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other 

purposes ”; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. RUBEY: A bill (H. R. 27006) for the purchase of a 
site and the erection of a public building in the town of Salem, 
Mo.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27007) for the purchase of a site and the 
erection of a public building in the town of Marshfield, Mo.; to 
the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27008) for the purchase of a site and the 
erection of a public building in the town of Mountain Grove, 
Mo.; to the Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 27009) for the purchase of a site and oh 
erection of a public building in the town of Lebanon, Mo.; 
the Committee on Public Buildings and Grounds. 

By Mr. SHARP: A bill (H. R. 27010) to increase the limit of 
cost for the Federal building site heretofore authorized at 
Ashland, Ohio; to the Committee on Public Buildings and 
Grounds. 

By Mr. HANNA: A bill (H. R. 27011) placing all postmasters 
of fourth-class post offices on a salary; to the Committee on the 
Post Office and Post Roads. 

By Mr. MONDELL: A bill (H. R. 27012) providing for the 
expenditure of 25 per cent of the receipts from national forests 
for road and trail construction; to the Committee on Agriculture. 

By Mr. CANDLER: A bill (H. R. 27013) to increase the limit 
of cost for the public building at Corinth, Miss.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. FRANCIS: A bill (H. R. 27014) to amend section 
4747 of the Revised Statutes, relating to pensions; to the Com- 
mittee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 27015) increasing the limit of 
cost of public building at Corry, Pa.; to the Committee on Publie 
Buildings and Grounds. 

By Mr. RAKER: A bill (H. R. 27016) to require common car- 
riers engaged in interstate commerce by railroad to equip all 
locomotive engines used in interstate traffic in transportation of 
trains with headlights of not less than 1,500 candlepower, and 
to provide a penalty for the violation of the same, and for other 
purposes; to. the Committee on Interstate and Foreign Com- 
merce, 
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By Mr. HUMPHREY of Washington: A bill (H. R. 27017) to 
extend the time for the completion of the Alaska-Northern Rail- 
way, and for other purposes; to the Committee on the Terri- 
tories. 

By Mr. CULLOP: Resolution (H. Res. 741) requesting the 
Interstate Commerce Commission to investigate costs in repair 
shops of railroads, car shortages, and storages, and report to 
the House; to the Committee on Interstate and Foreign Com- 
merce, 

By Mr. UNDERWOOD: Resolution (H. Res. 742) relating to 
messages of the President of the United States communicated to 
the two Houses of Congress on December 3 and 6, 1912; to the 
Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred, as follows: 

By Mr. AMES: A bill (H. R. 27018) granting a pension to 
Maria M, Emery; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 27019) granting an in- 
crease of pension to Addison D. Madeira; to the Committee on 
Invalid Pensions. 

By Mr. CALDER (by request): A bill (H. R. 27020) for the 
relief of Lamont-Corliss & Co.; to the Committee on Claims. 

By Mr. CANNON: A bill (H. R. 27021) granting a pension 
to Mary Knight; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27022) granting a pension to Christopher 
E. Hyland; to the Committee on Pensions. 

Also, a bill (H. R. 27023) granting an increase of pension to 
Robert M. Leef; to the Committee on Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 27024) for the 
relief of R. O. Hatfield; to the Committee Ey War Claims, 

By Mr. CRUMPACKER: A bill (H. 27025) granting a 
pension to Lydia W. Wolgamot; to the 8 on Invalid 
Pensions. 

By Mr. DAVENPORT: A bill (H. R. 27026) granting an 
increase of pension to William H. Barton; to the Committee 
on Invalid Pensions, 

By Mr. DODDS: A bill (H. R. 27027) to correct the military 
record of John E. Sprick, alias Henry Smith; to the Committee 
on Military Affairs. 

By Mr. FIELDS: A bill (H. R. 27028) for the relief of the 
heirs of William D. Jones, deceased; to the Committee on War 
Claims, 

By Mr. FOSTER: A bill (H. R. 27029) granting an increase 
of pension to Thomas L. Goddard; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27030) to remove the charge of desertion 
from the record of Andrew J. Askew; to the Committee on 
Military Affairs. 

By Mr. HANNA: A bill (H. R. 27081) granting a pension to 
Lucinda H. Knox; to the Committee on Inyalid Pensions. 

Also, a bill (II. R. 27032) granting an increase of pension to 
Allen H. De Groff; to the Committee on Invalid Pensions. 

By Mr. HELM: A bill (H. R. 27038) for the relief of the 
estate of John Wesley Eubanks, deceased ; to the Committee on 
War Claims. 

By Mr. HOUSTON: A bill (H. R. 27034) granting a pension 
to Mary E. Ferrell; to the Committee on Pensions. 

By Mr. LAFFERTY: A bill (H. R. 27035) granting an in- 
crease of pension to William D. Ewing; to the Committee on 
Pensions. 

Also, a bill (H. R. 27036) granting a pension to Nancy E. 
Tate; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27087) to correct the military record of 
Fred W. Godfrey; to the Committee on Military Affairs. 

By Mr. MORRISON; A bill (H. R. 27038) granting an in- 
crease of pension to George S. West; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 27039) granting an increase of pension to 
John L. Gibson; to the Committee on Invalid Pensions. 

By Mr. NEEDHAM: A bill (H. R. 27040) granting a pension 
to Maud Fickert; to the Committee on Pensions, 

By Mr. PATTON of Pennsylvania: A bill (II. R. 27041) grant- 
ing an increase of pension to John Anderson; to the Committee 
on Invalid Pensions. 

By Mr. PROUTY: A bill (H. R. 27042) granting an increase 
2 pension to Fred Babcock ; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27043) granting an increase of pension to 
Henry L. Armstrong; to the Committee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. It. 27044) granting an increase of 
8 to John M. Schaler; to the Committee on Invalid Pen- 

ous. 


Also, a bill (H. R. 27045) granting a pension to Hannah 
Brewer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27046) granting an increase of pension to 
Lewis M. Osborne; to the Committee on Inyalid Pensions. 

Also, a bill (II. R. 27047) granting an increase of pension to 
Daniel O. C. Marine; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27048) granting an increase of pension to 
Henry Bolner; to the ‘Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 27049) granting an in- 
crease of pension to Charles Kaiser; to the Committee on In- 
yalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 27050) granting an increase 
of pension to Malinda McKinley; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 27051) granting an increase of pension to 
Calvin Hedgpeth ; to the Committee on Invalid Pensions. 

By Mr. SCULLY: A bill (H. R. 27052) granting a pension to 
Mary Jones; to the Committee on Pensions. _ 
By Mr. SHACKLEFORD: & bill (H. R. 
increase of pension io James E. Crane; 

Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 27054) for the relief of Martin 
Hagarity; to the Committee on Military Affairs. 

Also, a bill (H. R. 27055) granting a pension to Lucy B. 
Miller; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27056) granting a pension to Catherine 
Leach; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27057) granting an increase of pension to 
Thomas C. Allen; to the Committee on Invalid Pensions, 

By Mr. J. M. C. SMITH: A bill (H. R. 27058) granting a pen- 
sion to Eliza C. Speans; to the Committee on Invalid Pensions,“ 

By Mr. TAYLOR of Colorado: A bil (H. R. 27059) for the 
relief of Francis A. Land; to the Committee on Military Affairs. 

Also, a bill (H. R. 27060) granting an increase of pension to 
Marshall V. Vaden; to the Committee on Pensions. 

By Mr. TILSON: A bill (H. R. 27061) granting an increase 
of pension to Kate D. Linsley; to the Committee on Invalid 
Pensions. 


53) granting an 
to 8 Committee on 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Branch No. 898, Letter Car- 
riers’ Association, Canal Dover, Ohio, favoring the passage of 
the Hamill civil-service pension bill; to the Committee on Pen- 
sions, 

Also, petition of Ross & Hill and 10 other merchants of 
Denison, Ohio, asking that the Interstate Commerce Commis- 
sion be given further power toward regulating the express 
rates; to the Committee on Interstate and Foreign Commerce. 

By Mr. CALDER: Petition of Flandrau & Co., New York, 
N. V., favoring the passage of House bill 26277, to establish a 
United States court of patent appeals; to the Committee on the 
Judiciary. 

Also, petition of the Lake Michigan Sanitary Association, Chi- 
cago, III., favoring enactment of legislation making appropria- 
tions for the investigation of the pollution of the waters of the 
Great Lakes; to the Committee on Appropriations, 

Also, petition of National Society for the Promotion of Indus- 
trial Education, favoring passage of bill giving Federal aid to 
vocational education; to the Committee on Agriculture. 

By Mr. DIFENDERFER: Petition of the Perkins Glue Co. 
and others, of Lansdale, Pa., favoring the passage of the Sulzer 
bill (II. R. 26277) to establish a United States court of patent 
appeals; to the Committee on the Judiciary. 

Also, petition of the State Council of Pennsylvania, Order of 
Independent Americans, fayoring the passage of Senate bill 
8175, for restriction of immigration; to the Committee on Immi- 
gration and Naturalization, 

By Mr. FOCHT: Papers to accompany bill (H. R. 26893) for 
the relief of Mary Murphy; to the Committee on Inyalid Pen- 
sions. 

‘Also, papers to accompany bill (H. R. 26967) for the relief 
of Anna N. Carson; to the Committee on Inyalid Pensions. 

By Mr. FULLER: Petition of the congressional committee, 
United States Military Telegraph Corps, favoring the passage 
of House bill 2920, granting pensions to members of the Mili- 
tary Corps in the United States Army during the Civil War; 
the Committee on Invalid Pensions. 

Also, petition of the Rockford (III.) Manufacturing & Shippers 
Association, favoring the passage of the Newlands river regula- 
tion bill creating a board of river regulation; to the Commit- 
tee on Rivers and Harbors, 
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By Mr. HANNA: Petition of citizens of North Dakota, favor- 
ing the passage of the amended Kenyon bill (S. 4043); to the 
Committee on the Judiciary. 

By Mr. LANGHAM: Petition of the Lake Michigan Sanitary 
Association, Chicago, III., favoring appropriation for the inves- 
tigation of the pollution of the waters of the Great Lakes; to 
the Committee on Appropriations. 

Also, petition of Pennsylvania State Camp, Patriotic Order 
Sons of America, Philadelphia, Pa., favoring the passage of 
Senate bill 3175, for restriction of immigration; to the Com- 
mittee on Immigration and Naturalization. 

By Mr. LEVY: Petition of the New York Produce Exchange, 
New York, N. Y., favoring the passage of the Pomerene sub- 
stitute bill (S. 957); to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Lake Michigan Sanitary Association, 
Chicago, III., favoring an appropriation for the investigation 
of the pollution of the waters of the Great Lakes; to the Com- 
mittee on Appropriations. 

By Mr. McKELLAR: Petition of citizens of Memphis, Tenn., 
favoring the passage of the Kenyon-Sheppard liquor bill; to 
the Committee on the Judiciary. 

By Mr. MONDELL: Petition of citizens of Powell, Cody, and 
Basin, Wyo., favoring passage of bill giving the Interstate Com- 
merce Commission further power toward regulation of express 
rates; to the Committee on Interstate and Foreign Commerce. 

By Mr. NEEDHAM: Petition of dairymen of California, pro- 
testing against the passage of any legislation removing the tax 
from oleomargarine; to the Committee on Agriculture. 

Also, petition of State Council of Pennsylvania, Order of In- 
dependent Americans, Philadelphia, Pa., favoring the passage 
of Senate bill 3175, for the restriction of immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of the board of directors of the Modesto irriga- 
tion district, protesting against the passage of any legislation 
changing the boundary line of the Yosemite National Park; 
to the Committee on the Public Lands. 

By Mr. PARRAN: Papers in support of bill (II. R. 26847) 
granting an honorable discharge from the military service; 
to the Committee on Milltary Affairs. 

By Mr. ROBINSON: Papers to accompany bill (H. R. 26989) 
for relief of heirs of James Thompson; to the Committee on 
War Claims. 

By Mr. SULZER: Petition of citizens of New York, favoring 
passage of House bill 26277, to establish a United States court 
of patent appeals; to the Committee on the Judiciary. 

By Mr. UNDERHILL: Petition of the State Camp of New 
York, Patriotic Order Sons of America, Binghamton, N. Y., 
favoring the passage of Senate bill 3175, for restriction of im- 
migration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. WILLIS: Papers to accompany bill (H. R. 26997) 
granting an increase of pension to Lemuel H. Mahan; to the 
Committee on* Invalid Pensions. 


SENATE, 
Wepnespay, December 11, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary read the Journal of yesterday's proceedings. 

Mr. CULLOM. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore (Mr. Bacon). The Senator 
from Illinois suggests the absence of a quorum. The Secretary 
will proceed to call the roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Bacon Foster Massey Sanders 
Bankhead Gallinger Myers Smith, Ga 
Brandegee Gardner Newlands Smith, S. C 
Bristow Gronna O'Gorman moot 
Brown Hitchcock Oliver Stephenson 
Bryan Johnson, Me. Overman Sutherland 
Burnham Johnston, Ala. Owen Swauson 
Clapp La Follette Page Thornton 
Clark, Wyo. Lea Penrose ‘Townsend 
Clarke, Ark. Lodge Perkins Warren 
Crane McCumber Perky Works 
Crawford McLean Pomerene 
Cullom Martin, Va Richardson 
Davis Martine, N. J. Root 

Mr. PAGE. I wish to announce the continued absence of my 


colleague [Mr. DN GHAMu], and that he is not able to be in 
attendance. 


The PRESIDENT pro tempore. On the call of the roll 53 
Senators have responded to their names. A quorum of the 
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Senate is present. The Journal having been read, if there is 
no inaccuracy it will be considered as confirmed. 


NATIONAL FOREST RESERVATION COMMISSION (H. DOC, NO. 1158). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of War, transmitting, pursuant 
to law, a report of the National Forest Reservation Commission 
for the fiscal year ended June 30, 1912, which, with the accom- 
panying paper, was referred to the Committee on Forest Reser- 
vatlons and the Protection of Game and ordered to be printed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed Senate 
concurrent resolution No. 31, providing for the appointment of a 
joint committee to make necessary arrangements for the in- 
auguration of the President elect of the United States on the 
4th day of March next, and in compliance therewith the House 
had appointed Mr. Rucker of Missouri, Mr. GARRETT, aud Mr. 
McKrntey the committee on the part of the House. 

The message also announced that the House insists upon its 
amendment to the bill (S. 3436) granting to Phillips County, 
Ark., certain lots in the city of Helena for a site for a county 
courthouse disagreed to by the Senate; agrees to the conference 
asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. ROBERTSON, Mr. GRA- 
HAM, and Mr. VoLSTEAD managers at the conference on the part 
of the House. 

The message further announced that the House had passed a 
bill (H. R. 26680) making appropriations for the legislative. 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1914, and for other purposes, in 
which it requested the concurrence of the Senate. 

PETITIONS AND MEMORIALS, 


Mr. OLIVER presented a petition of the Ministerial Asso- 
ciation of Beaver Falls, Pa., and a petition of 300 citizens of 
Masontown, Pa., praying for the enactment of an interstate 
liquor law to prevent the nullification of State liquor laws by 
outside dealers, which were ordered to lie on the table. 

He also presented a memorial of Local Union No. 163, Inter- 
national Union of the United Brewery Workmen of America, 
of Wilkes-Barre, Pa., remonstrating against the enactment of an 
interstate liquor law to prevent the nullification of State liquor 
laws by outside dealers, which was ordered to lie on the table. 

Mr. BRYAN. I present a petition of the Board of Trade of 
the city of Eustis, Fla., praying for the passage of the so-called 
Kenyon-Sheppard liquor bill. I ask that the petition lie on 
the table and be printed in the RECORD. 

There being no objection, the petition was ordered to lie on 
the table and to be printed in the Recorp, as follows: 


Evstis BOARD OF TRADE. 
Eustis, Fla., December 6, 1912. 


Hon. N. P. BRYAN. 
Dear Sxxaron: At a meeting of the board of trade of the city of 
Eustis held this evening it was unanimously resolved to request you 
to vote for and work for the passage of the Kenyon-Sheppard bill now 
before Congress. When the subject was introduced it was discussed, 
and upon motion the resolution was adopted without a dissenting voice. 
We feel that you could not confer a greater honor upon yourself than 
by heeding this peanon; 
Respectfully, 
L. FERRAN, 


E. X, 
President Board of Trade, President Lake Count 
Publishing Co., President E. L. Ferran c Co., Merchants. 
D. J. CALDWELL, 
Vice President Board as Trade, 
Proprietor D. J. Caldicetl Hardware Co. 
H. C. HANNAH, 
Secretary Board of, Trade. 
Secretary Lake County Manufacturing Co. 
W. F. Maxxkx, 
Treasurer Board of Trade, 
Proprietor Mantey Bros., Stationers. 
Attest: 


InXRT W. Bisnor, 
Secretary Pro Tempore Board of Trade, ex-President 
Board of Trade, ex-Mayor City of Eustis, Attorney at Law. 

Mr. SANDERS presented a petition of members of the faculty 
of Maryville College, Maryville, Tenn., and a petition of sundry 
citizens of Blount County, Tenn., praying for the enactment of 
an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which were ordered to lie on 
the table. 

Mr. McCUMBER presented petitions of sundry citizens of 
Drayton, Cheyenne, Buxton, Casselton, Hatton, Beach, and 
Wyndmere, all in the State of North Dakota, praying for the 
passage of the so-called Kenyon interstate liquor bill, which 
were ordered to lie on the table. 

Mr. McLEAN presented a memorial of Local Union No. 126, 
International Union of the United Brewery Workmen, of Water- 
bury, Conn., remonstrating against the passage of the so-called 
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ere interstate liquor bill, which was ordered to lie on the 
table. 

Mr. LEA presented memorials of sundry citizens of Tennes- 
See, remonstrating against the installation of the so-called 
Taylor system of shop management in Goyernment navy yards, 
etc., which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Nashville, 
Memphis, Knoxville, McKenzie, Sumner County, Fayette 
County, White County, Madison County, Polk County, Davidson 
County, Robertson County, Morgan County, Franklin County, 
Crockett County, Henry County, Dickson County, Chester County, 
McNairy County, Overton County, McMinn County, Putnam 
County, Gibson County, Hardin County, Decatur County, Dekalb 
County, Knox County, Carroll County, Hamilton County, Law- 
rence County, Fentress County, Dyer County, all in the State 
of Tennessee, and of the Woman’s Missionary Society of the 
First United Presbyterian Church, of Washington, D. C., pray- 
ing for the enactment of an interstate liquor law to prevent the 
nullification of State liquor laws by outside dealers, which 
were ordered to lie on the table. 

Mr. BROWN presented sundry affidavits in support of the bill 
(S. 7595) granting an increase of pension to Nelson Taylor, 
which were referred to the Committee on Pensions. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. TOWNSEND: 

A bill (S. 7708) granting an increase of pension to Olive 
Stull (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. THORNTON: 

A bill (S. 7709) for the relief of the estate of Philip Felix 
Herwig, deceased; to the Committee on Claims. 

By Mr. McCUMBER: 

A bill (S. 7710) granting an increase of pension to Mary M. 
Croft; and 

A bill’ (S. 7711) granting an increase of pension to John 
Enright (with accompanying paper); to the Committee on 
Pensions. 

By Mr. CRAWFORD: 

A bill (S. 7712) granting an increase of pension to Riley Haw- 
ley (with accompanying paper); to the Committee on Pen- 
sions. 

By Mr. PENROSE: 5 

A bill (S. 7713) establishing compensation of certain customs 
officials; to the Committee on Finance. 

By Mr. CRAWFORD (for Mr. GAMBLE) : 

A bill (S. 7714) granting an increase of pension to John W. 
Culver (with accompanying papers); and 

A bill (S. 7715) granting a pension to Catherine E. Brown 
(with accompanying papers); to the Committee on Pensions. 

By Mr. STEPHENSON: è 

A bill (S. 7716) granting an increase of pension to James 
Mitchell (with accompanying papers); to the Committee on 
Pensions. 

By Mr. FLETCHER: 

A bill (S. 7717) granting an increase of pension to Edmund 
P. Banning; and 

A bill (S. 7718) granting a pension to Austin Mooney; to the 
Committee on Pensions. 

AMENDMENT TO LEGISLATIVE APPROPRIATION BILI. 

Mr. MYERS submitted an amendment proposing to appropri- 
ate $10,400 for the maintenance of an assay office at Helena, 
Mont., etc., intended to be proposed by him to the legislative, 
etc., appropriation bill, which was referred to the Committee on 
Apprepriations and ordered to be printed. 

HOUSE BILL REFERRED. 

H. R. 26680. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1914, and for other purposes, was 
read twice by its title and referred to the Committee on Appro- 
priations, ` 

OMNIBUS CLAIMS BILL. 

The PRESIDENT pro tempore. The morning business is 
closed. 

Mr. CRAWFORD. I ask that the consideration of House bill 
19115, known as the omnibus claims bill, be resumed. 

There being no objection, the Senate, as in Committee of the 


Whole, resumed the consideration of the bill (H. R. 19115) 
making appropriation for payment of certain claims in accord- 


ance with findings of the Court of Claims, reported under the 

provisions of the acts approved March 3, 1883, and March 3, 

1887, and commonly known as the Bowman and the Tucker Acts. 
Mr. CRAWFORD. There is an amendment pending. 


The PRESIDENT pro tempore. The pending amendment, the 
Chair is informed, is an amendment submitted by the Senator 
from Massachusetts [Mr. Lopce]. It will be read. 

The SECRETARY. On page 264, after line 17, in the Massa- 
chusetts items, insert: 

To Thomas B. Flower, of Greenville, Mass, $5,538. 


The PRESIDENT pro tempore, The question is on the adop- 
tion of the amendment. 

Mr. CRAWFORD. Mr. President, when the Senator from 
Massachusetts offered this amendment yesterday he had the 
findings of the Court of Claims printed in the Recorp, and they 
are in the Recorp of yesterday’s proceedings. This item was 
not in the bill as it passed the House. The Senate committee, 
after examining the items in the bill as it passed the House, 
proposed an amendment striking out a very large number of 
claims of the same character and haying the same standing as 
this claim which the Senator from Massachusetts proposes shall 
be paid. This amendment, which he proposed some time ago, 
was referred to the committee and received very careful con- 
sideration by that committee, and the committee decided against 
incorporating it in the bill. 

Mr. President, I wish to call attention to claims of this class. 
In the first place, it is for what may be called stores and sup- 
plies, although two items in it are for woodland, 163 acres of 
timber and 133 acres of timber, apparently standing timber, as 
estimated by the agent. Among the items is a claim for a hen- 
house and a corncrib and divers items of that kind, which it is 
claimed were taken by the military forces of the United States 
for the use of the Army in 1864. 

This claim was sent to the Court of Claims under what is 
known as the Tucker Act. That act required that the court 
inake a finding, giving any excuse which the claimant might 
have for long delay in presenting his claim. The court, in its 
findings, say that— . 

The claim was not presented to the Southern Claims Commission, 
and no evidence has been offered the claimant under the act of March 
ok laches tn presenting much claim Or appiving. for such dee EUT, 
or bounty, and facts bearing upon the — S ather ths 2 of ‘aay 


statute of limitation should be removed or which shall be claimed to 
excuse the claimant for not having resorted to any established legal 


remedy 

It was sent to the Court of Claims under an act which re- 
quired the court to find what the facts were that might be 
considered in excusing the clatmant for his delay and laches, 
and the court finds no evidence whatever upon the question 
why during all these years this claim had not been presented 
to any department of the Government. It was not presented 
to the Southern Claims Commission; it was not sent to the 
Court of Claims under the Bowman Act; but apparently it 
was allowed to slumber from 1864 until the year 1900, when 
for the first time it was sent to the Court of Claims under the 
Tucker Act. Now, that is a period or more than a generation. 
For a period of about 36 years this claim lay dormant and was 
not presented to any department of the Government. Sir, dur- 
ing that time the claimant died. The court finds in the year 
1902 that this claimant was loyal. Mr. President, it can be 
seen at a glance how difficult it would be, after the expiration 
of 36 years, the original claimant himself being in his grave, 
for the Government to get testimony with reference to whether 
or not he was not loyal. 

But it is a notorious fact, which appears all through the om- 
nibus claims bill, that after an ancestor, who during his life- 
time was too conscientious and had too much regard for his 
sense of propriety to come forward and assert a claim, is dead 
and gone, his children come forward and urge the claim, saying 
that he was loyal, and this, too, when all the witnesses who 
lived at the time the claim arose are dead and in their graves 
and there is no opportunity for the Government to make an 
issue with reference to the matter. Some of these children 
come in here and ask damages for corn cribs or for spoliation 
of timber lands by the hundreds of acres more than a genera- 
tion ago, and say that the ancestor was loyal. Loyalty is a 
very general term; it is largely a state of mind; and, as the 
court has said over and over again, the most competent wit- 
ness upon the question of loyalty, if he will tell the truth, is 
the claimant himself who originally had the right to assert the 
claim. When he is dead, when his lips are forever closed, and 
when no issue can be made with reference to him, after all the 
parties are gone and the transaction is a stale one, the children 
come in and say the ancestor was loyal. That puts the Govern- 
ment of the United States at a very great disadvantage, indeed. 
Then, when the claimant goes into court under a law which 
requires the Court of Claims to find what explanation there is 
for his delay, and under that statute the court takes jurisdic- 
tion of the claim and reports it back here without a single 
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explanation, without any facts whatever to explain the long 
years that have gone by since the facts arose upon which the 
claim is based, it seems to me we are opening the door in a 
very reckless and very dangerous way to go into the appropria- 
tion of money to satisfy claims of such a character. 

In war all the residents of the country with which we are 
at war are enemies—public enemies—they are so regarded; 
and to bring a claim on account of soldiers going through for- 


ests and in the conduct of war laying waste to trees, so that. 


they are estimated by the acre—133 acres of timber—is bring- 
ing a claim against the Government which arose during the 
war of such a character that it seems to me it would be a very 
dangerous precedent, indeed, to appropriate money to satisfy it. 

As I haye said over and over again, if this particular claim 
is allowed upon this state of facts, and we are to load this bill 
down with such claims, I will say frankly to the Senate that 
after the bill is so loaded it will not have my support. 

I have investigated these claims personally. I have not taken 
the word of clerks; I have taken the findings, and I have care- 
fully and conscientiously gone through each one of them and 
reported to the full committee the facts which I found. That 
committee, after seriously considering them, decided to reject 
this claim and others of this class. It is for the Senate to 
say whether they will sustain the committee in that policy or 
throw the bars down here and go into a discussion of all the 
multitudinous details and facts in relation to stale claims of 
this character. 

I submit to the Senate that the amendment ought not to be 
accepted. 

Mr. LODGE. Mr. President, I have no desire to protract 
the discussion of this particular amendment. I am unable to 
say why there was delay in the presentation of the claim, but 
I do wish to say a single word in regard to one statement made 
by the Senator from South Dakota as to the children of the 
man in whose name the claim is made coming forward and 
making a statement about his loyalty which he would have been 
unwilling to make. I happen to know the son of this man who, 
I think, is the one who has brought the claim. He is a young 
man of a great deal of talent and ability and of the highest 
character. He is utterly incapable of making any statement 
for the purpose of getting money from the Government which 
he did not thoroughly believe to be true. I think it is only 
just to him to say that I am sure that he is thoroughly con- 
vinced that this is an honest and proper claim and that he 
never would have alleged the loyalty of his father unless he 
had been perfectly certain of it. I know this case comes under 
a class of claims very much disputed, but I felt when I intro- 
duced it that it was an honest claim and a good claim, and for 
that reason I presented it. I do not wish to delay the Senate 
any further. 

Mr. CRAWFORD. Just one word further, Mr. President. I 
do not wish to start in here on one item with a lengthy discus- 
sion, but the Tucker Act, under which this claim was sent to 
the Court of Claims, provides that that court shall also report 
whether there are any equitable grounds upon which the claim 
might be allowed. There is absolutely no report under the 
Tucker Act that there are equitable grounds upon which this 
claim should be considered. A 

Another thing. It is said that this property was taken by 
the military forces for the use of the Army, but it is not said, 
as is customary in such cases, that it was taken by authority 
of the Government. It is simply said that it was taken by the 
military forces for the use of the Army. 

Mr. LODGE. The court says specifically that it was taken 
by proper authority. 

Mr. CRAWFORD. That is in the statement of facts, taken 
from the petition, but not in the findings. The findings are 
that there was taken from the claimant’s decedent in Dinwid- 
die County 

Mr. LODGE. Yes; that is the statement of fact. 

Ric CRAWFORD. Certainly. That is merely the allega- 
tion. 

Mr. LODGE. Yes; that is true. 

Mr. CRAWFORD. But in the statement of facts it does not 
say that it was by authority of the Government. 

That is not all. Under the laws relating to these claims 
there should have been a receipt issued by the quartermaster, 
or whoever represented the Government at the time this prop- 
erty was received, if it was taken in that way and for the use 
of the Government by authority of the Government. There is 
nothing of that kind here. The most that can be claimed for 
these facts is that this property was taken by the United States 
forces and was used for the Army, but there is nothing in the 
findings to show that it was taken by the authority of the com- 


manding officer or that it was receipted for, so there is not 
any evidence of that class and character which, under several 
of the acts, it is contemplated should be produced before the 
claim would have any standing before an auditor of the War 
Department. 

I ask that the amendment be rejected, Mr. President. 

The PRESIDING OFFICER (Mr. Sars of Georgia in the 
chair). The question is on ,the amendment offered by the 
Senator from Massachusetts [Mr. Lovce]. [Putting the ques- 
tion.] The ayes seem to have it. 

Mr. CRAWFORD. I call for a division, Mr. President. 

The PRESIDING OFFICER. A division is called for. 

Mr, CRAWFORD. I call for yeas and nays. We might as 
well go on record on this claim. Some Senators evidently did 
not understand the question on which the yote was being taken. 

The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from Massachusetts, which the 
Secretary will state. 

The SECRETARY. On page 264, after line 13, it is proposed to 
insert the following: 


To Thomas B. Flower, of Greenville, Mass., $5,538. 


Mr. CLARKE of Arkansas. May I ask the Senator from 
Massachusetts what the claim is based on? 

Mr. LODGE. That is stated in the findings of the court. It 
is a claim for property taken and used during the war. Thomas 
B. Flower is dead, and the claim is brought by his heirs. 

Mr. CLARKE of Arkansas. Mr. President, my understand- 
ing is that this bill is being made up upon the theory that all 
private claims should be omitted, except such as relate to over- 
time charges in favor of those who served in the posta! depart- 
ment and various other branches of the public service. 

The private claims referred to as being eliminated I sup- 
posed were private claims growing out of property taken during 
the war. I understood all those claims would be left over for 
future consideration and that the bill was to go to conference 
as amended on the part of the Senate, sufficient being done at 
ae time to take care of school, church, and other undisputed 
claims. 

I am opposed to the amendment going in the bill unless all 
the other priyate claims of the same character are also in- 
serted. There is no reason why there should be an exception 
made of that one simply because the beneficiary of it happens 
to reside in Massachusetts. 

Mr. CRAWFORD. Mr. President, the Senate has sustained 
the committee in practically all of the amendments reported by 
the committee, striking out of the bill just such claims as this. 
Now, the Senate will have to reverse itself with reference to 
two or three hundred claims or else discriminate against two 
or three hundred claims if it allows this one claim presented 
by the Senator from Massachusetts. I do not think it would 
be fair to the committee or wise to do anything of the kind. 

Mr. THORNTON. Mr. President, I should like to ask the 
Senator from Massachusetts whether the claim which he now 
offers was embodied in the House bill? 

Mr. LODGE. I have not examined the House bill to see 
whether it was included or not, but I think it was not. 

Mr. CRAWFORD. It was not. 

Mr. THORNTON. It was not in the House bill? 

Mr. LODGE. No. 

Mr. MARTIN of Virginia. Mr. President, I ask the Senator 
from Massachusetts if it has ever been to the Court of Claims, 
and if there is a finding from the Court of Claims? 

Mr, LODGE. Yes; the findings of the Court of Claims have 
been rendered. 

Mr. MARTIN of Virginia. Have they been read? 

Mr. LODGE. They have been read. I will ask that they be 
read again, if the Senator so desires. 


Mr. CRAWFORD. The Senator from Virginia may not have 
been in the Chamber at the time, but we have just discussed 
the issue with reference to the report of the Court of Claims. 
The claim was sent there under that clause of the Tucker Act 
which required the court to find what the facts were and to 
ascertain what explanation the claimant gave for his delay. 
Under that clause the Court of Claims found no excuse what- 
eyer for the delay. In addition to that, I have just called at- 
tention to the fact that the court findings, while they say the 
property was taken by the military forces, do not go to the ex- 
tent of saying that the property was taken by the authority of 
the Government. There was no voucher, or anything of that 
kind produced. So that in many respects it is not as strong as 
cases which the Senate has sustained the committee in striking 
from the bill as it passed the House. This claim is not in the 
bill as it passed the House. 
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Mr. LODGE. 
follows: 


The findings of fact read yesterday are as 


FINDINGS OF FACT. 

I. The claimant's decedent, Thomas B. Flower, the person alleged to 
have furnished such supplies or stores, or from who the same are 
alleged to have been taken, was loyal to the Government of the United 
States throughout said war. 

II. There was taken from the claimant's decedent, in Dinwiddie 
County, State of Virginia, during the War of the Rebellion by the mili- 
tary forces of the United States for the use of the Army prope of 
the kind and character above described, which was then and there 
reasonably — 2 the sum of $5,538, for which no payment appears to 
hay fr The cinn was not presented to the Southern Claims Commission 
and no evidence has been offered by the claimant under the act of 
March 3, 1887, “bearing upon the question whether there has been 
any delay or laches in presenting such claim or applying for such 
grant, gift, or bounty, and facts bearing upon the question whether 
the bar of any statute of limitation should be removed or which shall 
be claimed to excuse the claimant for not having resorted to any estab- 
lished legal remedy.” 

Mr. CRAWFORD. The claim was not sent to the Court of 
Claims until 1900, 36 years after this property was alleged to 
have been taken, and the finding that the criginal claimant was 
loyal was made in 1902, 38 years afterwards, when the claimant 
was dead and in his grave. There is not anything in the record 
to show that up to 1900 relief was asked from any department 
of the Government or even a bill presented to the Congress of 
the United States for relief. The Court of Claims, under the 
Tucker Act which required an explanation of the delay and 
laches, finds no explanation. 

Mr. President, I withdraw my request for the yeas and nays 
on the amendment, but ask that the question again be put on it. 

Mr. LODGE. I ask the Chair to put the question again. 

The PRESIDING OFFICER. The Chair will again put the 
question. The question is on agreeing to the amendment offered 
by the Senator from Massachusetts [Mr. LODGE]. 

The amendment was rejected. 

Mr. ROOT. Mr. President, I wish to offer an amendment 
covering a longevity claim. I think it is of the same charac- 
ter as others which have been passed upon favorably. 

Mr. CRAWFORD. We have been over so many of them 
that I will not ask to delay the Senate by having the findings 
read, and I will accept the amendment with this reservation, 
that I wish to examine the case, and if I find in any way that it 
differs from the cases that we have allowed, then I am sure 
the Senator will concede to me that I can ask to have the 
action reconsidered. 

Mr. ROOT. That is entirely satisfactory to me. 

Mr. CRAWFORD. With that understanding on the part of 
the committee, I am willing to accept the amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The Srecrerary. On page 263, after line 2, in the District of 
Columbia items, it is proposed to insert: 

To Spencer Gordon, administrator of the estate of Charles Harris 
Lester, deceased, of Washington, $1,545.58. 

Mr. CRAWFORD. Is that an overtime nayy-yard claim? 

Mr. ROOT. That is a longevity claim. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. ROOT. I offer another amendment. 
under the same head. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secretary. On page 268, after line 9, it is proposed to 
insert: 

Elizabeth B. Eddy, widow of Charles G. Eddy, deceased, $602.92. 

Mr. ROQT. There are findings of the Court of Claims in that 
case. I ask to have the findings read. 

The PRESIDING OFFICER. The Secretary will read as re- 
quested. 

The Secretary read as follows: 


FINDINGS OF FACT. 


It does not come 


I. Claimant's decedent, Charles G. Eddy, upon whose service this 


claim sed, was loyal to the United States, he having served in the 
military service of the United States from July 26, 1862, until the 
close of the War of the Rebellion. 


II. Said decedent was enrolled in the military service of the United 
States for three years on the 26th day of July, 1862, at Milwaukee, 
Wis., and was mustered into said service as sergeant, Company A, 
on August 15, 1862. On December 


Twenty-fourth Wisconsin Infantry, 
80 8 operator at the headquarters 


22, 1862, he was detailed as t 
of Gen. A. D. McCook, and served under said detail from December 23, 
1862, until June 14, 1863, when the following order was issued: 
[Special Field Orders, No. 192.] 
HEADQUARTERS DEPARTMENT OF THE CUMBERLAND, 
Tullahoma, Tenn., June 14, 1863. 


[Extract.] 
$ $ „ % * Ld * 


4. Sergt. Charles G. Eddy, Company A, Twenty-fourth Wisconsin 
Volunteers, is detailed for duty in telegraph office and will report with- 


out Seley to Capt. J. C. Van Duzer, assistant superintendent military 
telegraph. 
By commard of Maj. Gen. Rosecrans: 


H. THRALL, 
Captain and Assistant Adjutant General. 
While serving under said last-mentioned detail the following order 


was issued: 
[Special Orders, No. 93.] 
War DEPARTMENT, ADJUTANT GENERAL’S OFFICE, 
Washington, February 26, 1865. 
[Extract.] 
35. The following enlisted men will 


be furloughed t 
emoluments until 5 orders. y 8 


to enable them to enter the servi 
— oh United ae mr rg Ce ale 252 — 1 will ve ena 
company rolls as on furlough. Charles G. Eddy, 
A, Twenty-fourth Wisconsin Volunteers. pes N 
= = 9 


= = s s 
By order of the Secretary of War. 
W. A. NICHOLS, 
Assistant Adjutant General, 


III. Said Charles G. Eddy was carried on the rolls of the 

nartermaster Generals Department of civilian smaplovees of the 

nited States Military 84. graph Service for the months of Janua 4 

70 per month, for the months of ‘April, 

ly, 1864, to May 31, 1865. 

of $1,550, and he receipted to various 
ayments to him of said amounts. 

les G. A received any pa 

or to és 


G. Edd 
and was mustered out wi 
net overpayment of $5.93, he has been paid by Army paymasters the 
pay ane clothing ps, of a sergeant from Jul da. to August 31, 
1864, v , to June 22, 1865, and 
ER 2 1261, and 2 5 or e 
employees o e Unit 
Military 8 rvice in the Department of the Cumberland dur- 
ing.the mon of January of the years 1862, 1863, and 1864 varied 
from $15 per month to 81 r month, as follows: $15, $20, $27, $30, 
37, $38, $40, $47, $50, $55, $58.20 ($1.04 per day), $60, $65, 
76. $80, and $100 per month. 
e difference between the 
December 23, 1862, to 
per month, the rate allowed said Charles G. 
months of his service as elvilian employee of 
Telegraph Service, as shown in Finding HI, 
erection thane him as sergeant during said 


VIII. The claim herein was 


By run COURT. 
Filed Saat 2d day of December, 1907. 8 


e copy. 
Test this Sth day of December, A. D. 1907. 
ISEAL. J JOHN RANDOLPH 


Assistant Clerk Court of Claims. 

Mr. ROOT. Mr. President, this little claim has heretofore 
passed the Senate, and I know of no reason why it should not 
be put into this bill, unless it be the general consideration 
relating to the kinds of claims to go into the bill. 

Mr. CRAWFORD. May I ask the Senator when the bill 
passed the Senate? 

Mr. ROOT. I think it was in the last session of the last 
Congress—the Sixty-first Congress. 

Mr. CRAWFORD. It was not reported by the committee. 

Mr. ROOT. It reached the House too late to be acted upon. 

I want to appeal to the chairman of the committee and to 
the Senate not to apply that rule to this claim, for this reason: 
This man was a veteran of the Civil War. He was mustered 
into the service of the United States in April, 1862, with a Wis- 
consin regiment, and shortly after, the officers ascertaining that 
he was a skill telegrapher, he was ordered to duty as a 
telegrapher at headquarters and was kept there. He had be- 
come a sergeant. He was deprived of the opportunity for pro- 
motion, deprived of the opportunity for distinction in the mili- 
tary service, which as a young man he was seeking, and was 
obliged to stay at a desk and do the work of a telegrapher, side 
by side with civil telegraphers who were paid the salaries that 
were mentioned in the findings of the Court of Claims, while 
he was receiving the pay only of a private in the Army. 

He brought to me an autograph letter of Gen. Sherman to 
him containing the highest encomiums upon his fidelity and 
value of his service. If this just claim is deferred, it never 
will be of any use to the claimant. As the Senate has once 
passed upon the case and as the Court of Claims has passed 
upon it, I hope the Senate will put it in this bill. 

Mr. CRAWFORD. Mr. President, I remember quite distinctly 
talking with the Senator from New York about this claim and 
reading the letter from Gen. Sherman, which, of course. ap- 
peals to anyone who reads it; but I have no recollection of this 
claim having been reported by the Committee on Claims, I 
remember we had it before us and there was objection to it, 
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and, as I recall it, the committee did not make a report upon it. 
It may have come through some other committee, but I doubt 
very much if that bill was reported favorably by the Committee 
on Claims. 

Mr. ROOT. I do not know. I have a memorandum that it 
passed the Senate in the Sixty-first Congress, but too late to 
pass the House. . 

Mr. CRAWFORD. If the Senator will permit me, I wish 
to call attention to some facts disclosed in the findings of the 
Court of Claims with reference to Mr. Eddy's compensation. 
He received pay and clothing pay of a sergeant from July 26, 
1862, to August 31, 1864, and of a private from September 1, 
1864, to June 22, 1865, and $200 bounty, under the acts of July 
2, 1861, and July 22, 1866. There was $200 bounty. Then in 
January, February, and March, 1864, Mr. Eddy received $70 
a month as a telegraph operator, while during the same time 
he drew pay as a sergeant. That is, he got pay as a sergeant 
as well as pay as a telegraph operator. 

Mr. ROOT. I think that is all charged against him in the 
findings of the Court of Claims, and this $600 is the difference 
between all he received and what he would have received if he 
had been paid what the men working side by side with him 
were receiving. 

Mr. CRAWFORD. I want to get that clearly before the 
Senate: He drew for April and May and June $80 a month as 
an operator; at the same time he drew pay as a sergeant. My 
sympathy is naturally with the claimant, particularly because 
of the letter of Gen. Sherman, but I discovered that he drew 
pay as an operator, and they did not cut him off from that, 
„and at the same time he drew pay as a sergeant. From July, 
1864, to September, 1864, he drew a hundred dollars a month 
as an operator; and then from July, 1864, to August, 1864, cover- 
ing the same period, he drew pay as a sergeant. He got a 
hundred dollars a month and at the same time got a sergeant's 
pay; and from August, 1864, to May 31, 1865, he drew a hun- 
dred dollars a month as an operator, and from September, 1864, 
to June 22, 1865, he drew pay as a private; and then $200 addi- 
tional as bounty. So that, after all, there is not as strong a 
case made out in his favor on the ground that he was unjustly 
treated by being confined to the duties of an operator while 
others were drawing salaries in other capacities, because he 
drew pay as an operator and also pay as a sergeant and got 
this bounty besides. Š 

Mr. ROOT. But there was a period from 1862, when he was 
ordered to this telegraph office, until 1864, when there was a 
general order providing for the pay to men under those cireum- 
stances as civilians during which he was receiving only his 
pay as a sergeant. It was not covered by that general order 
because it was not retroactive. 

Mr. CRAWFORD. Mr. President, I wish the Senator would 
allow the matter to lie over until I can ascertain whether, as a 
matter of fact, the Committee on Claims reported this bill 
favorably. I have no recollection of their doing it. If the 
committee committed itself to this bill by a favorable report, 
that would put the committee in a different attitude from what 
I think it is in. I think the committee is in the position of 
having rejected this claim; and, if so, I should not feel that I 
could do otherwise than oppose it. But I should like to have 
an opportunity to do that. 

Mr. ROOT. It will be quite satisfactory to me to have this 
amendment lie on the table until the chairman of the committee 
can make the inquiries he wishes. 

The PRESIDING OFFICER. Without objection, it will lie on 
the table. ; 

Mr. MASSEY. Mr. President, I desire to offer the following 
amendment to the pending bill. 

The PRESIDING OFFICER. The amendment will be stated. 

The Secrerary, On page 64, following line 8, insert: 

NEVADA, 

To John Allman, formerly of Virginia City, now a resident of the 
State of California, $2,358. 

To John M. Forsyth, formerly of Carson City, now a resident of the 
State of California, $2,728. 

To Frank J. McWorthy. formerly of the State of Nevada, now a 
resident of the State of California, $450. 

To Thomas Rodgers, formerly of Virginia City, now a resident of the 
State of California, $440. 

To the legal representatives of James M. Thompson, deceased, late of 
Carson City, $3,730. : 

Mr. MASSEY. Mr. President, the items covered by the 
amendment just read were in the bill at the time it passed the 
House and have been stricken out by the Committee on Claims 
in the bill as reported to the Senate. 

The items grew out of a Piute Indian depredations in 1859 
and 1860, It is true that no action was taken toward the pres- 


entation of these bills against the Government until many 
years after, and it is also true that there was no tribunal in 


the way of a court having power to adjudicate matters of this 
kind as between claimants and the Government until many years 
after these claims arose. 

It is also true, Mr. President, that these claims were referred 
to the Court of Claims, and that the court has in each instance 
made findings of fact concerning the merits of the claims them- 
selves; and as illustrating the facts out of which all of the 
claims have grown I call the attention of the Senate to and will 
read from the report sent to the Senate on the 16th day of 
December, 1904, under the certification of the clerk of the court, 

I refer to the claim of John M. Forsyth, covered by the 
amendment which I have read. 

The claimant in his petitions 


Reading from the report— 


The claimant in his petition makes the following allegations: 

1. That he is a citizen of the United States and a resident of the 
State of California. That in the spring of 1860 he was a resident of 
the Territory of Nevada and volunteered to serve under Maj. William 
Ormsby in a volunteer organization raised to repel the attacks of the 
Piute Indians who were at the time raiding in the Territory of Nevada. 
That this volunteer organization was raised by the citizens in order to 
defend the Territory from the attacks of said Indians, there being at 
the time no United States troops in the Territory or any authorized 
militia of the 3 

2. That he furnished for the use of said organization various supplies, 
as hereinafter set forth, and in a battle with said Indians in the sprin 
of 1860 the Indians repulsed the volunteer organization forces an 
captured the horses, supplies, saddles, and other equipments furnished 
by this claimant. That he claims pay from the United States for the 
following property. 


Then follows in the report a list of the property upon which 


he bases his rights against the Government of the United States, 
which I shall not read. 


3. That a claim for said property, with evidence therein, was on the 
24th day of October, 1890, prent to the State board of examiners of 
Nevada, the items of said claim being as hereinbefore recited and being 
for sum of $6,850, under the act of the legislature of said State as 
follows, to wit, an act entitled “An act relative to the proving 3 


dian war claims,” approved February 27, 1885, and Februa 
pr ay (State Statutes of Nevada for 1885, p. 47, and for 1889, 


That final action was not taken upon this claim by the State board of 
examiners of Nevada, but the same was reported to the governor of 
Nevada, being one of a list of cases marked “Action deferred.” (Rep. 
Seeretary of State, 1889-90.) 

The court, upon the evidence and after considering the briefs and 
arguments of counsel of both sides, make the following - 


FINDINGS OF FACT. 


I. In 1859 and early in 1860 the Indians of the Piute Tribe inangurated 
a series of raids and massacres of settlers on the Carson River, Nevada 
Territory, and in April, 1860, they drove off a large amount of stock 
— killed several people and threatened the whites with extermina- 

on. 

II. It became necessary, for the protection of the life and 
of the settlers in and about Carson City, Virginia City, and the coun- 
try intervening, to organize a company of volunteers to proceed against 
the Indians, and a company was organized composed of recruits from 
Carson City, Virginia City, and other smaller settlements, aggregating 
125 or 130 men, under the command of Maj. William Ormsby, This 
company p against the Indians, numbering several hundred; 
met them in a ht at Pyramid Lake. Nev., where the volunteer com- 
pany was defeated with great loss. Whatever property, provisions, and 
supplies the company took into this campa were ont by the volun- 
teers or abandoned or destroyed at or near Pyramid Lake, the survivors 
returning to their homes. 

Im tely after these events home guards were formed and a regu- 
lar foree of volunteers was formed, recruited from residents of Carson 
and Virginia City, and other neighboring places, and requests for aid 
were sent to California, and in response several companies of yotun- 
teers and one of the regular Uni States soldiers were sent across 
the mountains and the whole force was placed under the command of 
Col. John C. Hays. This force, com of several hundred men, 
moved against the Indians, who speedily retreated and after some 
small fights surrendered and sued for peace, which was granted. 

III. These forces under Maj. William Ormsby and Col. Hays were 
provisioned and equipped by contributions from citizens of both Nevada 
and California. It was necessary to the success of the expeditions that 
the soldiers should be furnished with horses and feed, arms, ammuni- 
tion, clothing, and provisions, all of which were either contributed by 
citizens upon request or impressed by the officers. 

1V. In April, 1860, claimant resided at Carson, Ney., and was the 
owner of a number of horses and mules. He took an active interest in 
aiding in the organization of the volunteers under Ormsby and 
later those under Col. Hays, and enlisted in each org tion. 

V. At the request of Maj. William Ormsby claimant gave his services 
to aiding in recruiting volunteers for Ormsby’s company and furnished 
supplies for the use of said organization, the same being actually used 
by them in the campaign against the Indians and being nably 
worth at the time the sum of $2,728, for which no payment appears 
to have been made. 

VI. The evidence does not establish to the satisfaction of the court 
the supply of cash by the claimant. 


I read from the findings of the court, Mr. President, that the 
Senate may know what the facts are as to each of the particu- 
lar items covered by the amendment which I have proposed. 
These Indians were the wards of the Government. The Gov- 
ernment had invited people to settle in the valleys in the neigh- 
borhood of these Indians. It was the duty of the Government 
to protect the settlers there both in their lives and property. 
When the trouble arose they were without that protection, and 
they took upon themselyes, necessarily and in response, of 
course, to the inherent law of nature, to do that which the 
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Government should have provided for—that is, the protection 
of their own lives and their own homes and their own prop- 
erty—and they gave this aid to the country for that purpose, 
although at a subsequent date, as shown, a portion. of the Rég- 
ular Army was sent across the mountains from California to 
assist in suppressing the uprising of these Indians. 

Mr. President, in addifion to that these items were covered in 
the bill as it passed the House. In addition to that fact these 
sume items have passed the Senate in other bills covering the 
same items for the same purposes. They have been passed by 
the Senate twice, if I have read the Record correctly, in Janu- 
ary, 1909, as shown by Senate bill 7971 of the Sixty-first Con- 
gress, second session, and on the 20th of December, 1910, 

Not only that, Mr. President, but the Senate of the United 
States and the Congress of the United States, in fact, have rec- 
ognized a number of claims of similar and like character, some 
of which, if my recollection serves me correctly, grew out of the 
same transaction, and have passed bills reimbursing citizens of 
the State of Nevada on account of the same losses or losses 
growing out of Indian depredations of the same character. 

There were 39 of these claims, many of which have been paid, 
and when the House evidently deemed the claims of sufficient 
importance to embody it in the bill as carrying with it that 
equity which appealed to the conscience of the House in the 


passage of the bill as it came to the Senate, I think the Senate. 


can not afford to reject at this time these claims, 

There was a moral obligation upon the part of the Goyern- 
ment as well as a legal obligation, especially under the condi- 
tions existing in the Territory of Nevada in 1859 and 1860 to 
afford that protection of life and property from these marauding 
tribes to which the settlers were entitled. The Senate well re- 
members as a part of the history of this country that in those 
days the trails of that western country across those deserts were 
crowded with emigrants who were seeking the gold fields of 
California and settling wherever land could be found at that 
time upon which to settle in the western country, to build the 
nation that we have in the western country. 

As a matter of fact, the Government did not give to these 
people that protection which they should have had. They were 
compelled to make this sacrifice for the protection the Govern- 
ment should have given. 

While these claims may be stale the mere question of their 
being stale ought not to be determinative of these rights where 
the facts are clear and undisputed. There is no doubt in my 
mind but that the Senate, in order to act justly regarding these 
claims, should adopt the amendment and give to the people mak- 
ing the claims what is due under the conditions and facts I have 
stated. 

Mr. CRAWFORD. Mr. President, the claims of certain citi- 
zens of Nevada are claims which arose among the people who 
were taking voluntary steps in their own way to protect their 
settlements. That has been done in every pioneer community in 
every State in the United States at some time or another. The 
Maj. Ormsby who is mentioned was not an officer of the Regular 
Army of the United States. In fact, he was not connected 
with the Federal military establishment in any manner, shape, 
or form. They were going out from Carson City and Virginia 
City to engage in a contest with these Piute Indians, and the 
citizens contributed toward the fund with which they pur- 
chased the provisions and procured the horses and the equip- 
ment which these volunteers used. It seems that a fight oc- 
curred in which the settlers were defeated, and they lost a 
number of their horses and the provisions were consumed or 
destroyed. 

If this had ever had any standing whatever as a claim 
against the Government, it would be a claim to be presented 
to the Committee on Indian Depredations, and it would have 
to proceed under the statutes that have provided for the settle- 
ment of claims of that character. Now, that attempt was 
made. This claim was presented as an Indian depredation 
claim and it was rejected. That is the entire history of this 
transaction. It dates away back in 1859. It never came here 
for reference to the Court of Claims until in the year 1900. 

It seems to me that the Territory of Nevada and the State 
of Nevada that was evolved from it might with more propriety 
than the Federal Government take care of a claim no larger 
than this. It is less than $20,000. If their own citizens or 
the decedents of their own citizens there, away back in 
the fifties, in a voluntary movement in no way connected 
with any action of the Federal Government, sustained some 
loss, they are better prepared to know what the merits are 
than we at long range for a claim of this kind. Coming to 
the Capital of the Federal Government as late as 1900, when 
the transaction was in no way associated with the Federal 


authorities, and coming here in an omnibus claims bill in 1912, 
it seems to me opens a door of too great laxity in appropriating 
money out of the Federal Treasury to satisfy claims. I think. 
there ought to be some responsibility fastened upon the Fed- 
eral Government to justify taking money out of the Treasury 
and handing it over to citizens of the United States. I see no 
connecting link in this case whatever, and I ask that the action 
of the committee be sustained. 

Of course, the court finds no conclusion of law. The Court 
of Claims finds nothing except the facts which I have recited. 

I wish to say to the Senator from Nevada, in all kindness, 
that if the Senate rejects this amendment there will be a con- 
ference in which the yiews of the two Houses may be presented. 
The theory upon which the House puts this item in and the 
theory under which the Senate leaves it out will be therefore 
adjusted. I think it is fairer to the country, it is more in keep- 
ing with the responsibility that rests upon us in connection with 
the payment of money and the satisfaction of claims of this 
character, that we take that course rather than sustain the ac- 
tion of the House by placing this item in the bill. 

I ask that the amendment be rejected. 

Mr. MASSEY. Mr. President, just one or two words more, 
if I may, in response to the suggestions of the chairman of the 
Committee on Claims. 

In the first place, Mr. President, the settlers on the Carson 
River in 1859 and 1860 did not voluntarily give up this prop- 
erty which they are now asking compensation for. As to the 
necessity of the donation, if the chairman wants to term it 
such, it was compelled by the action of the Piute Indian Tribe, 
who were wards of the Government, under conditions where 
the Government was bound to protect those citizens from their 
raids. There was nothing voluntarily done so far as any citi- 
zen made any contribution at that time. 

The further proposition that the claims are old, I grant: but 
that does not militate to any extent against the justice of the 
claim as based upon the facts found by the Court of Claims in 
each of these particular cases. 

It is true, as the chairman has stated, that there is no con- 
clusion of the court as to whether these claims ought or ought 
not to be paid upon the facts stated in the findings. I want 
very frankly to state to the Senate that when I know what the 
facts are—and there seems to be no dispute as to the facts in 
either of the cases presented to the Senate—I do not ask any 
court or any other person to form my conclusion as to the 
justice or the injustice of the claim, believing that I am vapable 
of drawing my own conclusion as well as the court would be 
capable of drawing its conclusion, if conclusions were neces- 
sary under the facts stated. 

Not only that, Mr. President, but I desire to repeat that the 
Senate in the Sixty-first Congress and in a session prior thereto 
passed a bill upon these facts compensating these people for 
these losses. Not only that, Mr. President, but a large amount 
of money was paid under a prior appropriation act, an act of 
Congress of the United States, to various claimants for claims 
of an exactly similar kind and character, and where the facts 
were no clearer than they are now. 

Not only that, but I desire to call the attention of the Senate 
to the further fact that the House—I am simply repeating be- 
cause I want to emphasize the fact—following the precedent 
established by the Senate heretofore, deemed these claims of 
sufficient character and justice to include them in the bill as 
it passed the House, and sent the bill here for the action of 
the Senate upon the same line and under the same direction. 

Simply because the claims are old does not militate agairst 
a just claim of any kind, and it is only a question in my mind 
as to whether or not these claims are just. It is not a question 
whether or not the transaction out of which they arose oc- 
curred in 1859 or 1899. The question is whether the Govern- 
ment under the undisputed facts ought to compensate these 
people for this property that they contributed in protecting 
their lives and their property under the conditions named. 

The PRESIDING OFFICER. The question is on the adop-, 
tion of the amendment offered by the Senator from Nevada 
[Mr. Massey]. 

The amendment was rejected. 

Mr. LODGE. Mr. President, I desire to offer a single amend- 
ment covering two claims, and I will ask to have the findings 
of fact read in each case, as that will put the cases most 
briefiy before the Senate. 

Mr. CRAWFORD. Have the amendments ever been referred 
to the committee, I will ask the Senator from Massachusetts? 

Mr. LODGE. The Selfridge Board has dealt with them. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Massachusetts will be stated. 
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The Secrerary, It is proposed to insert: 
4412810 C. Williams, administrator of the estate of Paul Curtis, 
„128.39 
The Secretary read the findings of fact in the case, as follows: 
FINDINGS OF FACT, 


I. The claimant, Nelson Curtis, is the executor of the estate of Paul | ; 


Curtis, who died about the year 1872. Edwin Wr 

coexecutor under the will, died in the year 1899, Paul Curtis, 

was loyal to the Government of the United States throughout the 
on o e 


for the s rebellion. 
ygi . Said Paul Curtis, entered into a contract with the N A gi 4 
e-whe 


mboat, known as a wai double-ender and arti: called the 
1 for $75,500. ne completed the vessel, and the 8 


bt, who was the 
deceased, 


not er until 8 i, —.— the 1 cause of this delay 
the delny of machinery contractor in completing and in- 

stalling the machinery of the vessel. 
TII. Changes in the plans and ‘specifications and ‘alterations of work 
were ordered by the Government and performed the contractor 


throughout the progress of the work, many changes being made after 
— of 8 essel in New York ork Clty, some 200 miles distant 
from the — ctoa place of b made 


ph — ah such work more 
expensive to the contractor than it would otherwise have The 
vessel remained In New York over a year awaiting ‘completion and in- 
stallation of the steam machinery before the contractor could finally 
complete the work on the hull, Gace which time the prices of labor 


and materials very greatly increased, thus adding to the cost of the 
work pe: during the period of ‘delay. 
IV. In consequence of the —— of claims by a number of 


contractors for additional — — for the construction of war 
vessels for the ‘Government during the war the United States ‘Senate 
on March 9, 1865, passed the 8 resolution: 

52 Resolved, That the Secretary of the Navy be requested to organize 

board, of not less than three ‘competent persons, whose duty it shall 

ie to inquire into and determine how much the vessels of war.and steam 
machinery contracted for by the department in the years 1862 and 
1863 cost the contractors over and above the contract price and allow- 
ance for extra werk, and report the same to the Senate at its next 
— 1 — but those that have given satisfaction to the dcpart- 
ment ‘be consider: 

The. Na — — Department Benign appointed n board — of 

Commedo; Chief Engin 


have been the amount of the 3 of o him over 
and above the amount received there 

Upon consideration said board Geelden that the vessel had cost the 
contractor over and above the amount ‘he had received for it the sum 
of S4. 128.39, and the board so Ss fs the Secretary of the Na "e 
3 said report was transmitted to the Senate on January 3 


V. No evidence n been adduced to anar — or confirm the 


allowance made b. EN 

VI. The facts upon the question whether there has bean 

delay or laches in the presentation and N of this claim a 
“ar to be that = contractor Congress Mare 


claim t 
August 8, 1865, — to 8 


16. 1884; to the 
Board in 1867. The el was also 3 resented to Congress in January, 
— and patie to the court by the United States Senate Tam 
, 1902, as re mentioned. 
By run Court. 
zee ae a5, 1907. 
A true co 
Test this, a day of March, A. Ð. 1908. 
[sean] JOHN RANDOLP: 


Assistant Clerk Court of ‘Claims. 


Mr. LODGE. I will state, Mr. President, that Velma C. 
Williams has been substituted as administrator for Nelson Cur- 
tis, owing to the death of the latter. I now ask that the find- 
ings be read in the other case—the Sampson case. The two 
eases stand ‘on the same ground. 

Mr. CRAWFORD. Does the Senator insist on the findings 
being read? They cover exactly the same conditions as to 
facts. 

Mr. LODGE. I have made the request only to get the facts 
before the Senate. I, of course, can state 
Mr. CRAWFORD. They can be printed. 
| Mr. LODGE. I will, then, ask to have them printed, as the 
time for the meeting of the Court of Impeachment arrives in a 
few moments. 

The PRESIDING OFFICER. The next amendment proposed 
by the Senator from Massachusetts will -be stated. 

The Secrerary. It is also proposed to insert the following 


item: 
To T. Sampson, survivor of the firm of George T. & Augustus 
Sampso! 4, 015. 38. A 


Mr. LODGE. T ask that the findings of fact in that case be 
printed in the RECORD. 
The PRESIDING OFFICER. Without objection, they will 
be printed in the RECORD. 
The matter referred to is as follows: 
FINDINGS OF FACT. 


Do 5 T. Sampson and his brother Augustus Sampson resided in 
sg and were associated in business from the year 1862 to 
475. They gave no aid or comfort to the rebellion, but were loyal to 


f ment vessels Ja durin 


the Government of the United States throughout the war—from 1861 
to 1865. Augustus Sampson died about the year 1894, and neither his 
estate nor his heirs are rep this suit as parties claimant. 

II. The said George T. Sam mpson entered into 
a contract with the Nay — 9, 1862, to 
build, launch, deliver to 


was to be launch 2 — from the date of the contract, or 
of January 13, 1863, and promptly thereafter delivered at the premises 
ihe contractor for —— denen ery; but the vessel was not 


and was Fr mot got t filed July 19, 1808. pp. IR, B4, 138) ‘phe 
re of Na u „ r e 
— called for completion of the voem eithin 50 da after 
its delivery to = ——.— in New Tork. May 2 1803 


contractor 

but it was not completed until — months thereafter, the = Pent 
cause of this delay being the del chin pal 
of | tractor in in completing ‘th 

ie ves 

III. Daring the construction and equipment of the hull of said vessel 
by the ng ay there were numerous alterations and additions or- 
cared city ae 3 . and made by the contractors, for Which 


the : = Re 8 — . of 1 — vessel, L a min ee 
e Nae e ich claim they were allowed and pa 0 
09 * 3,728.70 this being ‘ths r; 

on an Aan DT 487 for cost of awn 


full amount of the im, with the 

ings for ‘hurricane deck and 

of Sapas 7 ——— — — compensation for delivery of vessel at 

New York. payment of $3,723.70 was in addition 

to the contract 712 0 000 or Tor the co ction of the vessel and 

poaa for its delivery to — To Das in a York, thus 
tal payment to the 8 


1 tota 
msequence of numerous . 5 bullders of Govern- 


me A TE — 


the construction o 


session, none but those who have given satisfaction to the department 
to be considered.” 


The Navy Department thereupon inted a beard consisting of 
homes O. Selfridge, Chie! “ing 


Commodore T! ineer Henderson, and Pay- 
master Eldridge, commonly known as e Sel Board; and the 
eontractors in th — presented Said ‘board a sworn statement of 
claim alleging the entire cost to them of the said vessel, Mattabessett,. 


to have been $83.239.08, thus claiming the extra ‘cost to ‘them over and 
above the $79,223.70 theretofore paid them to have been $4,015.38. 

Upon consideration said board decided that the vessel had cost the 
contractors —.— 1 of RAD Aegean over — 25 My 1 — received for 
— 7 — ‘the board so Sirs “ay AR, by whom 

8 was canon to the Se Senate on oeta 30, 1 

No evidence has been offered by the Government to disprove the 
indin of the Selfri Board, but 7 some evidence has been produced 
by the claimant to rm it. 

VI. The contractors presented this claim to the said Selfridge Board 
on June 29, 1865, since which time no action appears from the record 
to have been taken in the prosecution of the dalm until its 
to the Fifty-seventh Congress by Senate bill No. 703, as 
set forth. 

Mr. LODGE. Mr. President, these cases relate to certain 
claims of contractors for building vessels during the Civil War. 
There is no pretense that there was laches at the time. They 
both presented their claims immediately. They took their 
claims ‘before the board known as ‘the Selfridge Board, which 
was established by the Government for the purpose of dealing 
with such claims, and that board made awards in both cases. 
Like so many of the claims against the Government, the boards 
or commissions established by the Government make the award 
and then Congress does not pay the debt. The matters have 
dragged along until finally they were referred to the Court of 
Claims, and the findings of the Court of Claims have been 
stated. It seems to me that nothing could be stronger, accord- 
ing to mere justice, than these claims. They made their Claims 
at once. The Government said, All these claims shall be sub- 
mitted to a board,” admitting the liability. The board there- 
upon was conyened, heard the claims, made the awards, and 
ever since Congress has refused to pay the awards. It seems 
to me that if any claim fs a just one it is a daim of that 
character. 

Mr. CRAWFORD. Let this amendment be considered the 
pending amendment, and I will ask to-morrow, after the routine 
morning business, to resume consideration of the bill. 

Mr. JOHNSTON of Alabama. I want to put into the RECORD 
an amendment that I shall offer to this bill and the explanation 
of facts upon which I propose to offer it. It is very brief, and 
I merely desire it printed in the RECORD. 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from Alabama will be granted. 

The matter referred to is as follows: 


On p: 267, at the end of line 16, after the words “this act,” insert 
the words ‘and ‘section 3480 of the Revised Statutes, so far as ap- 
plicable to these claims, is hereby repealed.” 

STATEMENT IN REFERENCE TO AMENDMENT RY SENATOR JOHNSTON 
ALABAMA TO H. R. 19115, ON PAGE 267. 


cre Fey mow in the bill, lines 3 to 16, page 267. removes the 
restriction placed upon accounting officers by decisions ‘of the comp- 
troller in cases where the claim has once been presented and denied. 


resentation 
ereinbefore 


oF 
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At one time the Comptroller of the Treasury decided adversely to 
longevity claims, Later this decisior was reversed. Since that time 
numbers of officers who had never previously had their longevity claims 
passed upon presented their claims, and these claims the comptroller 
has allowed, t upon the principle of res adjudicata has refused to 
Sern and allow similar claims that his predecessors had disallowed. 

There are certain other claims barred from consideration by the 
accounting officers by section 3480, Revised Statutes. These are all 
claims for services in the cela rg to April 13, 1861; that is, 
claims that had accrued or existed prior to the commencement of the 
war. In 1867, just after the war, section 3480 was enacted restrietin 
pay officers from allowing claims or demands existing prior to April 13, 
1861, in favor of any person who was not known to be opposed to and 
distinctly in favor of the suppression of the rebellion. 

At the close of our Civil War this recognized principle of interna- 
tional law would have applied except for the direct prohibition u 
the allowance of such claims by section 3480, enacted in 1867, before 
the bitterness and 8 of the war had passed and as a punitive 
statute. The repeal of that section now in no way affects existing 
limitations upon the payment of claims which arose out of the war, as 
the section affects only debts due before the war commenced. 

THE SECTION HAS BEEN REPEALED IN PART SEVERAL TIMES, 


1. By an act of March 3. 1873 (17 Stat. L., 528), claims of the 
census takers of 1860 were 5117 from the operations of this section. 

2. By an act of March 3, 1877, provision was made for payment of 
claims of mail carriers for services performed prior to the outbreak 
of the Civil War, and provision made that this section should not be 
applicable to the payments therein authorized. 

p By “An act to repeal, in t, and to limit section 3480, Revised 
Statutes of the United States,“ approved March 11, 1898 (30 Stat. L., 
274), proof of ioyalty was dispensed with “in any application for 
bounty land where the proof otherwise shows that the claimant is 
entitled thereto.” . 

STATUS OF SECTION 3480 NOW. 


As above stated, the bill has already been repealed in part three 
times. Besides this, a bill to totally repeal the section has been twice 
favorably reported to the Senate by the Judiciary Committee, once by 
the late Senator Pettus, of Alabama, in the Litt Bowen Congress, and 
in that Congress the bill passed the Senate. The second time on a 
report by Senator DILLINGHAM, of Vermont, in the Sixtieth Congress. 
A bill to repeal the section in whole is now pending in this Congress. 

If claims which are now barred from consideration because they have 
been disallowed by the accounting officers are now going to be opened 
for consideration, these claims also should be so opened which have 
been barred from consideration by this statute. 

The purpose of this amendment is to open to audit these claims of 
officers of the Regular Army serving in the Confederate Army. No 
appropriation is asked, and that question would arise after the audit. 


Mr. SMOOT. I suggest the lack of a quorum, Mr. President. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 


Ashurst Curtis McLean Smith, Ga. 
Borah Davis Martiné, N. J. Smith, S. C. 
Brandegee du Pont Myers Smoot 
Bristow Foster Nelson Stephenson 
Brown Gallinger O'Gorman Sutherland 
Bryan Gronna Oliver Swanson 
Burnham Johnson, Me. Page Thornton 
Chilton Johnston, Ala, Penrose Tillman 
Clapp Kenyon Perkins Townsend 
Crane La Follette Perky Warren 
Crawford Lea Richardson Works 
Culberson 88 Root 

Cullom McCumber Sanders 


Mr. TOWNSEND. I desire to state that the senior Senator 
from Michigan [Mr. Smrru] is absent from the Chamber on 
business of the Senate. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 50 Senators have responded to their names. A 
quorum of the Senate is present. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 

The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald. jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last sitting of the Senate as a Court of Impeach- 
ment. 

The Secretary read the Journal of Tuesday's proceedings of 
the Senate sitting - as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

Mr. Manager FLOYD. Mr. President, we will ask to have 
Mr. W. P. Boland recalled, as his cross-examination has not been 
concluded, 

The PRESIDENT pro tempore. The witness will be recalled. 


TESTIMONY OF W. P. BOLAND— RESUMED. 


Cross-examination, continued: 

Q. (By Mr. WORTHINGTON.) Have you talked with any- 
body about the case or your evidence since you were on the 
stand yesterday?—A. Only my brother and Miss Boland and 
Miss Blackmore, when I went back to the hotel. 


The PRESIDENT pro tempore. Speak louder; we can not 
hear ‘you. 

The Wirness. I say only to my brother and my niece, Miss 
Boland, and Miss Blackmore, who is with her here as a witness. 

Q. (By Mr. WORTHINGTON.) You said yesterday that 
Judge——Aa. (Interrupting.) I might say that I spoke to Mr. 
Wess. I said, “ How do you do?” out here in the corridor, 

Q. In the corridor?—A. Yes, sir. 

Q. You said yesterday that Judge Witmer laughed you ont of 
his court?—A. I did; yes, sir. . 

Q. I wish you would tell us a little about that, so we will 
know to what you refer, i 

Mr. Manager FLOYD. Mr. President, I object to that on the 
ground that it is wholly immaterial. Counsel for the respond- 
ent brought it out on cross-examination, and we care nothing 
about testimony of that character. It is not cross-examination, 
and it has nothing to do with the case. We think that in order 
to shorten the trial and to get through with the testimony mat- 
ters that are wholly irrelevant and immaterial and not properly 
the subject of cross-examination ought to be omitted from this 
cross-examination. 

Mr. WORTHINGTON. We make no quarrel with the hon- 
orable managers about the rule that should be applied; but this 
witness has testified that Judge Archbald and Judge Witmer 
and his own attorney and others had formed a conspiracy to 
ruin the Marian Coal Co. 

Mr. Manager CLAYTON. Mr. President, I think that state- 
ment is hardly justified. I do not think the witness said that. 

Mr. WORTHINGTON. Well, Mr. President, if the Chair 
does not recall that, we will have to stop a moment to see what 
the witness did say. È 

The PRESIDENT pro tempore. The Chair does not consider 
the question whether or not that particular language was used 
material to the decision of this question. So we will not pause 
for the purpose of examining the notes as to that. , 

Mr. WORTHINGTON. Shall I ask the question? 

The PRESIDENT pro tempore. No, sir. The Chair would 
like to hear from counsel. č 

Mr. WORTHINGTON. I say the witness has testifled. and 
said with great emphasis yesterday, that Judge Archbald and 
Judge Witmer together, Judge Witmer at the dictation of Judge 
Archbald, entered a decree in the case of Peale versus the Ma- 
rian Coal Co., and otherwise took action in the case which 
rnined that company, ' 

Now, I submit we ought to have the right to find out what is 
the foundation for such charges; or, as we eontend, to determine 
that there is no foundation for them and that the witness is 
laboring under hallucinations in his talk about Judge Archbald 
and Judge Witmer and his own counsel. 

The PRESIDENT pro tempore. So far as the Chair remem- 
bers, in the articles of impeachment there is no charge of con- 
spiracy between Judge Archbald and Judge Witmer. There- 
fore the testimony would be utterly irrelevant, and the Chair 
would not consider it admissible. 

Mr. WORTHINGTON. But, if you will permit me, Mr. Presi- 
dent, the articles of impeachment charge Judge Archbald with 
being engaged in improper practices, and especially with refer- 
ence to this particular suit, and the witness who was called 
to substantiate the charge says the conspiracy was one to 
which Judge Witmer was a party. 

The PRESIDENT pro tempore. If that testimony had been 
brought out by the managers, the Chair would recognize the right 
of counsel to cross-examine the witness upon it; but that was 
testimony brought out by the respondent, and the Chair thinks 
it is entirely irrelevant. 

Mr. WORTHINGTON. Very well. 

Q. (By Mr. WORTHINGTON.) I wish you wouid repeat— 
I do not recall now just what you said—about the case of 
Peale against The Marian Coal Co. remaining idle for a great 
many months. You said from the 13th of October, 1908, if I 
remember right, to some date.—A. On the 13th of October the 
Marian Coal Co. suspended further shipments of coal to Mr. 
Peale, and somewhere along in 1909 there was a suit started in 
the Federal courts; but there was not much of a movement to 
that suit until after or about the time we started proceedings 
against the railroads before the Interstate Commerce Commis- 
sion. That is what I meant. 

Q. And what was the time you started proceedings before 
the Interstate Commerce Commission?—A. I think that was 
about August 12, 1910. 

Q. Are you aware of the fact that the Peale suit was not 
begun until March, 1909?—A. I only know from what I have 
seen of the records of that case. 

Q. You do not doubt that the record is correct about that ?—A,. 
I have no reason to doubt that; no. 
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Q. Did you not, before the Attorney General in February, 
1912, assent to this statement made by Mr. Cockrell? 

Mr. Manager FLOYD. Mr. President, we object to that un- 
less it is for the purpose of contradicting something that the 
witness has said in his examination in chief. We did not go 
into that matter at all. We recognize the right of counsel to 
refer to it to contradict anything we may have brought out on 
examination in chief in which the witness has sworn contrary 
to statements there, but not otherwise. 

The PRESIDENT pro tempore. Does counsel desire to say 
anything on that? ; 

Mr. WORTHINGTON. I was looking for what the witness 
stated yesterday on that subject, Mr. President. The honorable 
manager says he did not bring that out. [Addressing witness.] 
You testified yesterday, did you not?— 

4 How many months do you say the case lay idle?—A, From the 
18th of October to about December, 1910. 

Q. When?—A. From October, 1908, until about December, 1910, 
there was scarcely anything done with it. 

Now, surely, Mr. President, when the main point of this wit- 
ness’s testimony has been the conduct of Judge Archbald with 
reference to the case of Peale against The Marian Coal Co., we 
ought not to be restricted in our cross-examination of him as 
to just what is charged against Judge Archbald or just what 
are the facts in reference to the charges so far as we can get 
them from this witness. 

The PRESIDENT pro tempore. The Chair will ask that the 
question be repeated. 

The Reporter read as follows: 

Q. Did you not, before the Attorney General in February, 1912, 
assent to this statement made by Mr. Cockrell? ` 

Mr. WORTHINGTON. That the demurrer was overruled and 
the case lay idle for about 26 months? ’ 

The PRESIDENT pro tempore. The question is as to the wit- 
ness having assented. 

Mr. WORTHINGTON. Yes, sir. 

The PRESIDENT pro tempore. 
another? 

Mr. WORTHINGTON. Yes, sir. That would be supposed to 
be the same thing as if he had said it himself. 

Mr. President, what I want to bring out is that this wit- 
ness, whose siatements brought on these proceedings, and who 
is now brought here as a witness to support them, told the Attor- 
ney General and told the Interstate Commerce Commission 
just what has been said here, that the suit referred to lay idle 
for 26 months, it being the suit of Peale against the Marian 
Coal Co.; that nothing was done about it until the Marian 
Coal Co. ventured to bring a suit before the Interstate Commerce 

Jommission against the Delaware, Lackawanna & Western 
Railroad Co. in the fall of 1910; and that then immediately, as 
the witness has said, the machinery of the courts was set to 
work. He has stated here distinctly that he charges that Judge 
Archbald and Judge Witmer together then undertook to start 
the Peale case and ran it to a decree against him for the pur- 
pose of interfering with the prosecution before tlie Interstate 
Commerce Commission of his suit against the railroad company. 

Now, I want to bring out what the facts are to show that, 
indeed, the suit was brought in March, 1909, and that it went 
along regularly about the way an equity suit in a Federal 
court usually goes along, and that there was no hurrying up 
of the case, and that it is not true that there were no steps taken 
until about the time the case before the Interstate Commerce 
Commission was begun, and that his whole story about that 
made to the Interstate Commerce Commission and made to the 
Attorney General and made here is in fact a delusion ; that there 
is not the slightest foundation for it in fact. 

The PRESIDENT pro tempore. The question of the admissi- 
bility of that evidence, if offered, would be a distinct question. 
The question which the Chair understands counsel to propound 
is as to the witness haying agreed and tacitly consented to 
what he heard another witness testify. Is that the question? 

Mr. WORTHINGTON. No; not another witness; Mr. Cock- 
rell was not a witness. 

The PRESIDENT pro tempore. 
witness. 

Mr. WORTHINGTON. Mr. Cockrell, if I may say so to you, 
Mr. President, is an officer in the commission—I think he is 
private secretary to Commissioner Meyer, of the Interstate Com- 
merce Commission—and he was present when Mr. Boland was 
examined by the Attorney General—in what capacity I do not 
know—but not as a witness. 

Mr. Manager FLOYD. Now. Mr. President, our objection to 
this testimony is that counsel has no right to ask the question 
unless it is for the purpose of contradicting 

The PRESIDENT pro tempore. If the manager will permit 
the Chair, in order that we may proceed promptly the Chair 
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To a statement made by 


The Chair will not say a 


will for the present exclude this testimony, and if afterwards 
counsel offer to prove that, which can be done by the record, 
the question will come up again. But it will possibly be an 
economy of time to give it that direction at this time without 
finally concluding the right of counsel to prove those facts. 

Q. (By Mr. WORTHINGTON.) Then I will ask you, Mr. 
Boland, whether before the Judiciary Committee, when you 
were examined there, this did not happen in your examina- 
tion 

Mr. Manager FLOYD. Mr. President, we object, unless it is 
for the purpose of contradicting testimony that the witness has 
given here, because we did not ask him a single question about 
what he said before the Judiciary Committee, as I remember it. 

The PRESIDENT pro tempore. If the statement counsel now 
proposes to read relates to matter that the witness testified to 
o ee examination, of course that would bring it within 

e rule. 

Mr. WORTHINGTON. Mr. President, is there not another 
ground on which I may ask the witness this question? Is it 
not competent to show the bias of any person who is brought 
into court as a witness? Is it not always proper for the op- 
posing counsel to show, if they can do so, that a witness is 
biased against the person against whom his testimony is di- 
rected? 

The PRESIDENT pro tempore. The Chair thinks so. 

Mr. WORTHINGTON. I propose to show that this witness 
is not only biased against Judge Archbald in the ordinary way, 
but that he is responsible practically for this whole prose- 
cution or proceedings, and that he did it by making statements 
which are absolutely false and groundless. 

The PRESIDENT pro tempore. Counsel will recognize the 
correctness of the rule that on cross-examination a witness can 
be examined only on matters brought out on direct examination, 

Mr. WORTHINGTON. And also the rule as to a witness's 
bias. Mr. President, if I had witnesses who had heard this 
witness say yesterday that he was going to come in here and tell 
a whole lot of things that would hurt Judge Archbald, whether 
they were true or not, could I not prove that, although he did 
not testify to it on direct examination? Anything that would 
tend to show his bitterness and feeling toward Judge Archbald, 
or anything that he may have stated falsely about Judge Arch- 
bald, would be competent as showing bias. 

The PRESIDENT pro tempore. Undoubtedly, but the Chair 
does not know what the particular evidence is. 

Mr. WORTHINGTON. I am proposing to bring out clearly 
that before the Interstate Commerce Commission, before the 
Attorney General, and before the Judiciary Committee this 
witness said distinctly that his case lay idle for 26 months— 
that was the case of Peale against the Marian Coal Co.—that it 
lay idle until he ventured to bring suit before the Interstate 
Commerce Commission against the Delaware, Lackawanna & 
Western Railroad Co., and that then Judge Archbald, who had 
not been in the court for several months, got Judge Witmer to 
take up the case and push it along and make a decree, which he 
1 ruined him. Is not that competent on the question of 

as? 

The PRESIDENT pro tempore. Does counsel propose to 
examine the witness about testimony which he gave before the 
Judiciary Committee, and which testimony has not been brought 
out in the examination here? 

Mr. WORTHINGTON. Certainly; for the purpose of show- 
ing his bias. 7 

The PRESIDENT pro tempore. The Chair thinks counsel 
is entitled to show bias, but not in that way. It would open 
the door widely to the examination of this witness upon every 
subject connected with this case, whether it be a matter that 
has been brought out by the managers or not. There would be 
no limitation whatever under the rule as suggested by counsel 
for the respondent. The door would be absolutely thrown wide 
open without any restrictions or limitations as to the whole 
subject matter of the case if that rule is correct. 

The Chair does not wish to be understood as ruling against 
the right of counsel to show those facts, but not in this way. 

Mr. WORTHINGTON. Very well. 

Q. (By Mr. WORTHINGTON.) Now, I understood you to 
testify on your direct examination that when this silent-party 
paper was prepared, which gave you a one-third interest, you 
did expect to have an interest in this Katydid purchase and 
sale, and that afterwards you notified Williams that you re- 
leased him. Is that right?—A. I did; yes, sir. 

Q. When was it you released him?—A. I do not remember 
the exact date. 

Q. Was it before you came down before the Interstate Com- 
merce Commission and the Attorney General?—A. It was. 

Q. It was?—A. Yes, sir. 
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Q. Now I will ask you whether this took place before the 
Attorney General, when Mr. Cockrell was there, on or about 
the 12th of February? 

Mr. Manager FLOYD. I object to anything that took place 
before the Attorney General, because I did not ask the witness 
ang questions about that, unless counsel will say that he 
means to contradict some statement that the witness did make. 

Mr. WORTHINGTON. I do mean to show that he then 
stated that he still had the one-third interest. 

Mr. Manager FLOYD. I object, on the statement of counsel, 
because he is asking this witness certain questions and is then 
trying to contradict statements which he himself has brought 
out, not that we brought out. 

Mr. WORTHINGTON. That was brought out by the mana- 
gers. That is my recollection and that of my associates here. 

The PRESIDENT pro tempore. The Chair will have to have 
information on that point—by whom it was elicited. If it was 
elicited by the managers, counsel undoubtedly have the right to 
cross-examine the witness on it. 

Mr. Manager FLOYD. I desire to state further that what 
counsel proposes to show is wholly immaterial. Counsel can 
only contradict the witness upon material matters, and so far 
as the purposes of this case are concerned, we regard that pro- 
posed testimony as wholly immaterial. What happened before 
the Attorney General or the statements that counsel proposes to 
quote that he expects to prove the witness then said, we regard 
as absolutely immaterial to the issues in this case. 

Mr. WORTHINGTON. Let me read from the proceedings in 
this case, page 429. He was asked by Mr. Manager FLOYD: 

Then did you afterwards claim any interest under that contract? 

The PRESIDENT pro tempore. Who asked the question? 

Mr. WORTHINGTON. This is a question put to him by the 
manager who is now objecting to my going on. 

Mr. Manager FLOYD. From what page are you reading, Mr. 
Worthington? 

Mr. WORTHINGTON. Page 429, just a little above the mid- 
dle of the page: 

Q. Then did you afterwards claim any interest under that con- 
tract?—A. When I found 

Then there was an objection, and a discussion followed which 
I will not read. Then Mr. Manager FTLorp said: 

I think the whole transaction should come out. Even if it does not 
affect him, the Senate ought to have the full transaction in order that 
it may be understood. 

The PRESIDENT pro tempore. If the Chair understands the purport of 
agg tor = 5 explain 

The 8 pro tempore. It is not necessary. The Chair has 
8 Alx. Mans n Answer the question.—4. I afterwards 
withates or released Mr. Williams from any interest that I might 
have in the sale of that property. 

The PRESIDENT pro tempore. The Chair thinks the ques- 
tion can be asked. 

Q. (By Mr. WORTHINGTON.) I will ask you whether or 
not, before the Attorney General, on or about the 12th of Feb- 
ruary last, this did not occur 

Mr. Manager FLOYD. Mr. President, we do not question the 
right of counsel to cross-examine the witness upon that propo- 
sition, but we do question his right, unless the witness has 
made some contrary statement here, to read that book. 

Mr. WORTHINGTON. I have just brought out that upon 
the question asked him by Mr. Manager Froyp, the witness said 
he told Williams he had released him. He told him that was 
before he came down here. I want to prove that when he 
came down here he then made the statement that he still had 
the one-third interest. 

The PRESIDENT pro tempore. The counsel will ask the 
question. 

Q. (By Mr. WORTHINGTON.) Reading from the bottom 
of page 138 of volume 1 of the proceedings before the Judiciary 
Committee of the House: 

* GENERAL. What was the sum placed on the other 
option 

Mr. 500. Now, I put myself in this pro tion because 
I wanted to haa where I 8 sý proponi 

The PRESIDENT pro tempore. The Chair thinks that coun- 
sel ought to confine himself to the particular point ruled by 
the Chair, that he has a right to show it by cross-questioning 
upon the particular evidence elicited by the managers. 

Mr. WORTHINGTON. I thought it was only fair to the 
witness and to the Senate that I should read the immediate 
question which led to it. It is the next question which is 
based on this. 

The PRESIDENT pro tempore. Very well. 

Mr. WORTHINGTON. Mr. Boland says: 


Now, I put myself in this proposition because I wanted to know 
where I stood, so that I could talk and wouldn't be talking from hear- 
— as I knew how utterly helpless I was with the influence I was u 
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Mr. COCKRELL. In other words, . William 
Archbald were three partners in the Gala ‘Of this cules bank? Sas, Suter 

Mr. BOLAND. Tes. 

Q. (To the witness:) Did you so testify ?—A. I did. i 

Mr. Manager FLOYD. Mr. President, I do not understand 
that that contradicts anything this witness has said here in 
any particular. 

The PRESIDENT pro tempore. Does the counsel claim that 
that contradicts the former statement of the witness? 

Mr. WORTHINGTON. I do. 

The PRESIDENT pro tempore. If the counsel claims that 
it does, it is proper evidence. 

Q. (By Mr. WORTHINGTON.) How was it that Judge 
Archbald took away your trial by jury ?—A. By taking into his 
court the case which should be brought in the local courts, 
which he—— 

Mr. Manager FLOYD. Mr. President, we object. 

The PRESIDENT pro tempore. The Chair's attention was 
diverted for the moment. What was the question? 

Mr. Manager FLOYD. The counsel asked the witness how it 
was that Judge Archbald took away his trial by jury. 

The PRESIDENT pro tempore. The stenographer will read 
the question. 

The Reporter read as follows: 

Q. How was it that Judge Archbald took away-your trial by jury? 

Mr. WORTHINGTON. I base that upon this, which hap- 
pened yesterday 

The PRESIDENT pro tempore. The counsel will ask the 
question. The question is legitimate. The Chair understands, 
of course, that it was elicited by the managers. Was it not? 

Mr. Manager FLOYD. It was not elicited by the managers. 

Mr. WORTHINGTON. I was about to call the attention of 
the President to what did happen on cross-examination. I 
read from page 377 of the CONGRESSIONAL RECORD. 


Q. You hold Ju Archbald responsible for the delay bef Í 
was brought in Me coe ae k 7 2 8 


That was my question. Then he said: 

I hold Ju 
2 Ad F responsible for taking away our trial by jury. 

That was volunteered by the witness. 

The PRESIDENT pro tempore. That is not material at all 
to this case. It is not stated in the articles of impeachment that 
he had deprived anybody of the right of trial by jury. 

Mr. WORTHINGTON. It is on page 377 of the RECORD. I 
should like to have the paper on page 489; the “To whom it 
may concern” paper. 

Mr. Manager CLAYTON. What page is it in the record? 

Mr. WORTHINGTON. Page 489 of the hearings before the 
House Judiciary Committee. 

(Mr. Manager Frorp handed the paper to Mr. Worthington.) 

Mr. WORTHINGTON. ‘This is a photographie copy. It is 
just as good, [To the witness:] Will you look at this paper, 
which is dated July 31, 1911? 

Mr. Manager FLOYD. Mr. President, we object. 

The PRESIDENT pro tempore. What is the objection of the 
manager? 

Mr. Manager FLOYD. My objection is that the paper was not 
in evidence and was not mentioned by the managers in any way 
in the examination in chief, and the counsel himself brought out 
whatever reference has been made in the téstimony upon the 
cross-examination. We do not desire to offer that testimony in 
evidence. We consider it immaterial and irrelevent. I do not 
think the counsel has a right te cross-examine upon it. 

Mr. WORTHINGTON. It is a paper that has not yet been 
referred to, I submit. 

Mr. Manager FLOYD. Then we object because the counsel is 
not confining himself to a proper cross-examination. 

Mr. WORTHINGTON. I offer this evidence for the purpose 
of showing, in connection with the other matters in the case, that 
this witness is biased against Judge Archbald, and to show that 
he was concocting papers in his office to his detriment. I do not 
see how the President of the Senate can judge about the compe- 
tency of it without having it read. I recollect that when there 
was a paper offered by the managers early in these proceedings 
we objected to its going into the record, but it was decided that 
it must be read so that the question could be passed upon. 

The PRESIDENT pro tempore. The paper may be read if de- 
sired. The Senate has the same right to hear it as the Presiding 
Officer. It is now being read simply for the information of the 
Senate. 

Mr. WORTHINGTON. Certainly; I understand that. 

The Secretary read as follows: 

Scranton, Pa., July 31, 1911. 
To whom it may concern: 


This is to that I, Edward Williams, called on W. P. Boland 
about December 15, 1910, with a note of R. W. Archbald. judge of the 
Interstate Commerce Court, for $500, to have said note discounted. I 
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did not tell Boland at the time that the judge knew that I was going to 
call on him to. discount the above-mentioned note. I only informed him 
about July 25, 1911, that he made a mistake in not discounting said 
Archbald note, as he was interested in the case of John W. Peale v. 
Marian Coal Co., which was then before the United States court, and he 
would haye saved all of the costs had he discounted the note. 

E. J. WILLIAMS. [SEAL] 


A. M. BLACKMORE. 


The PRESIDENT pro tempore. What is the question that the 
counsel asked with reference to this paper? 

Mr. WORTHINGTON. The question is whether that paper 
was concocted in his office under his direction. 

Mr. Manager FLOYD. I do not think it is fair to the witness 
to use that language, that it was concocted in his office. I think 
the counsel ought to use some other language. 

Mr. Manager CLAYTON, You ought to treat the witness with 
respect. 

Mr. Manager FLOYD. Certainly. 

Mr. WORTHINGTON, I will substitute the word “ pre- 
pared” for “concocted” if that pleases my honorable friend 
and if that will be more consistent with my duty to the witness, 
who does not seem to be worrying himself. 

The PRESIDENT pro tempore. If the Chair remembers cor- 
rectly, the managers brought out the fact as to the presentation 
of this note for discount and the refusal of the witness to discount 
it, and the reason he gaye for so refusing. Am I correct in that? 

Mr. Manager FLOYD. Les, sir; that is correct. 

The PRESIDENT pro tempore. Under those circumstances it 
seems to the Chair that the counsel is entitled to go fully into 
that question to show all the motives of the party and throw light 
on his testimony. 

Q. (By Mr. WORTHINGTON, handing paper.) Do you rec- 
ognize the signature of Mr. Williams to that paper?—A. (Exam- 
ining.) I do; yes, sir. : 

Q. And of Miss Blackmore, the witness?—A. I do. 

Q. Do you know anything about the creation of that paper? 

A. I do. 
Q. What?—A. Mr. Williams was making several statements 
to me regarding his influence on Judge Archbald, what he could 
do and have the judge to do, and where I made a mistake in 
not going along with the request of the judge to discount this 
note. I knew it was dangerous for me to say anything about 
Judge Archbald when I had to prove it by a friend of his unless 
I got it reduced to writing. I consequently told Mr. Williams 
that if he was telling me the truth the only way he could prove 
it to me was to put it in writing; if he was making those charges 
against his friend, Judge Archbald, that he had to substantiate 
me with a written statement so that I might be fortified if I 
did say something detrimental to Judge Archbald. That is 
why I asked Mr. Williams for this paper. 

Q. You dictated it to a stenographer?—A. Mr. Williams told 
me in his way where I made the mistake, and he recited that 
to the stenographer, and she put it in the shape that was satis- 
factory to him and as he wanted to convey that to me. That is 
how it was concocted, Mr. Worthington. 

Q. Who was the stenographer?—A. I think Miss Mary 
Boland. 

Q. Do you not know?—A. No; it was Miss Blackmore there 
who wrote this paper. 

Q. Were you there?—A. I was in that neighborhood; I was 
around there; but could not exactly say, because so many 
things have been on my mind. I can not right off tell you just 
what occurred two years ago or a year ago. 

Q. If you are not sure you were there, how can you tell how 
it was prepared?—A. I was there, because the paper was de- 
livered to me. 

Q. Were you in the room when it was typewritten?—A, I 
would not deny it. If I could answer that clearly I would not 
deny that. I do not know whether I was or not. There is 
nothing about this paper I want to deny of its origination or its 
possession. 

Q. You kept it until when?—A. I kept it until I came to 
Washington. 

Q. And you had a photographic copy made of it, did you 
not?—A. Yes; I wanted to be sure I would not lose it—if I 
lost the original that I would have a photographic copy. 

Q. Look at this paper [handing paper] and state whether 
that is the photographic copy; or were two of them made?—A. 
(Examining.) I had photographie copies made. Whether this 
is one or not, I know I had. I think this is one. 

Q. When did you have that done?—A. Immediately after I 
got this letter. I think I did. 

Mr. WORTHINGTON. This photographic copy had better 
be marked in evidence. It is not necessary to read it. It is 
the same as the original, of course. 

(The original was marked “ Exhibit K,“ and the photographic 
copy was marked “ Exhibit L.“) 


Q. (By Mr. WORTHINGTON.) In the letter to Mr. Cockrell, 
of the Interstate Commerce Commission, which was read yester- 
day, you referred to “the date you mention.” It is on page 
379 of the Recorp, Let me remind you of the letter, Mr. Bo- 
land, dated February 1, 1912, at Scranton, under the heading 
of the Marian Coal Co., addressed to Mr. Allen V. Cockrell, 
Esq., Washington, D. C. It is as follows: 

3 Š raes Coan Co., 
. canton, Pa., February 1, 1912. 
Washington, D. C. 


Dear Sin: I haye secured additional information along the lines 
that I spoke to you and the other parties about and will be ready on 
the date you mention. 

Did Mr. Cockrell mention the date to you by letter, tele- 
phone, conversation, or how?—A. I am not clear on what 
that date meant. I do know that I told Mr. Cockrell, and 
I told the Attorney General and I told Commissioner Meyer 
and I told Commissioner Clements that I had a lot of informa- 
tion that I had not time to close up. I had a lot of informa- 
tion that would involve others with the judge, and I felt I 
might be misunderstood at that particular time as using it for 
Political purposes, and consequently there was a lot of things 
that were kept out for that purpose. I did not want to injure 
any man, because I was not in politics only so far as to vote 
for a good candidate. 

Mr. Manager FLOYD. We object to that. 

Mr. WORTHINGTON. It bas not the slightest reference 
to the question asked the witness. 

The PRESIDENT pro tempore. 
and request the witness to answer. 

Q. (By Mr. WORTHINGTON.) You say you can not tell 
what you refer to in that letter when you said “ Will be ready 
on the date you mention” ?—A, I can not give it to you now. 
I am not clear on that. 


Q. Do you know whether or not, after Mr. Watson had 
ceased his efforts in the matter about which you have testified, 
he returned any papers to you or to your brother?—A. I do 
not remember getting any paper back from Mr. Watson. I 
gave him none. 

Q. Do you know what paper was referred to in the letter 
of Judge Archbald to your brother dated November 13, 1911, 
in which he said he returned the paper?—A. I do not think I 
ever gave Mr. Watson any paper. . 

Q. Mr. Boland, you do not understand my question entirely. 
There is already in evidence a letter from Judge Archbald to 
your brother beginning “My dear Christy,“ dated November 
13, 1911, and at the end of it he said, I return you papers or 
certain papers. I am asking you what those were or where 
they are?—A. I can not answer that question. I do not know. 

Q. You will correct me if I am wrong, but I think in your 
testimony before the Judiciary Committee, in referring to this 
conspiracy which you told us about yesterday, in which Judge 
Archbald and the railroads were a party, you referred to it as 
the Black Hand and the Mafia. 

Mr. Manager FLOYD. We object, Mr. President. We did 
not bring out any testimony of that kind. 

Mr. WORTHINGTON, On page 1734, I will ask you whether 
you said 

The PRESIDENT pro tempore. Wait a moment. 

Mr. Manager FLOYD. We object to the question put in that 
way. 

Mr. WORTHINGTON. May I read it? 

The PRESIDENT pro tempore. The Chair will ask the 
ye if it relates to matters brought out on direct examina- 

on? 

Mr. WORTHINGTON. I confess, Mr. President, that after 
the cross-examination of this witness had proceeded as far as it 
did yesterday without any objection being made by the man- 
agers or by anybody else, I had supposed we would be per- 
mitted to go on and proceed on those lines to-day. So I did 
not examine his direct examination to see as to which of those 
lines he had testified on his direct, but he certainly did give 
testimony which the managers claim tends to show that Judge 
Archbald was engaged in a conspiracy with Mr. Williams and 
with Mr. Watson afterwards. I cross-examined him yesterday 
for the purpose of showing, or trying to show, as I thought, 
that his views on this subject of Judge Archbald and a con- 
spiracy generally were absolutely unfounded and originated in 
a disordered brain. 

Now, I want to pursue that for the purpose of showing that 
he has got into his head that they are black-hand people of 
the same order as the Italian organization which is called the 
Mafia and which I understand to be a collection of cutthroats; 


The Chair will rule it out 


and I was about to read from his testimony before the Judiciary 
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rsp apes where he used that very language in reference to 
them. 

The PRESIDENT pro tempore. The Chair does not think, 
unless it is in rebuttal of testimony elicited by the managers, 
that it is, under the rule in Federal courts, admissible to pursue 
n cross-examination which has no connection with anything 
brought out by the direct examination. The Chair will state 
that yesterday a good many things were asked by counsel on 
cross-examination which, if they had been objected to, the 
Chair would have ruled out; but the fact that they were not 
objected to does not warrant the examination of the witness 
still further upon 4 line which would not be within the rule. 

Mr. WORTHINGTON. Very well. 

The PRESIDENT pro tempore. The Chair will be disposed 
to recognize the right of examination to the utmost as to any- 
thing which was elicited by the managers in the direct exam- 
ination. 

Mr. WORTHINGTON. I leave that subject, Mr. President. 
I understand now the Chair to rule that this is a repetition of 
his ruling, and where I wish to cross-examine this witness to 
show his bias against Judge Archbald I can not ask about that 
unless there is some reference to it in the direct examination; 
but I may bring it out in another way at a later stage in the 


case. 

The PRESIDENT pro tempore. The Chair does not think it 
would be competent to lay down the rule suggested by the coun- 
sel. For the reason previously given it would absolutely destroy 
the rule which prohibits the examination of witmesses upon 
matters not brought out in direct examination, and there would 
be no limitation thereafter, and counsel, upon cross-examina- 
tion, could go to the utmost extent in the examination of a 
witness. 

Mr. WORTHINGTON. I do not wish to be persistent about 
it, but certainly I have a right at some time or other to show 
that this witness has a deadly bias and prejudice, an unreason- 
able bias, as I think, against Judge Archbald. 

The PRESIDENT pro tempore. There is no question about 
the counsel's right in the matter. 

Mr. WORTHINGTON. The President holds that I can not do 
it on cross-examination, and the question is how it may come up 
later. 

The PRESIDENT pro tempore. The Chair does not rule 
on that, but the Chair rules that the counsel can not do it by 
the infraction of another rule. The counsel can cross-examine 
the witness in any way that may disclose that fact without 
going into subjects matter reiating to this case which were not 
brought out in the direct examination. Counsel are not con- 
eluded by that. There are two ways in which counsel can reach 
all that is wanted. One is by proving the same by other par- 
ties, and the other by introducing the witness as his own. 

Mr. WORTHINGTON. I think we will reserve these ques- 
tions, then, until we come to introduce our own witnesses, when 
We will offer his declarations and statements as independent 
evidence on our own part. [To the witness:] Who was it gave 
you the information about the Pennsylvania Central Brewing 
Co.’s estimate of the value of the Katydid dump?—A. I think 
it was the man in charge of the coal department. I do not know 
his name, but I think I got that information from him, that 
the bank was not large enough to consider; that they were not 
prepared at that time to take the thing over. 

Q. Was he the man who told you that the value of the dump 
or the quantity of coal in it had shrunk after it was found you 
had something to do with it?—A. No, sir; he did not tell me 
anything of that kind. 

Q. Where did you get that information?—A. I got that infor- 
mation from the statement he made.to me and the statement 
Mr. Robertson made to me and the personal knowledge I had of 
the bank myself. I was on it. I found, in talking with Mr. 
Jolin M. Robertson at one time, that he claimed there was about 
100,000 tons of coal there, and when this man told me that the 
Pennsylvania people or the Hillside Coal & Iron people had only 
estimated 35,000 tons I felt that that was not right, and I told 
Mr. Williams then that I believed the reason of the shrinkage 
was on account of my connection with it. 

Q. Did you know that the contract Judge Archbald had pre- 
pared to be executed in the matter of the sale to Mr. Conn was 
in Judge Archbald's name: —A. I did. 

Q: How did you know that?—A. Mr. Williams told it to me. 

Q. That is all you know about it?—A. That was all I knew 
about it; yes. 

Q. Did Mr. Williams tell you that Judge Archbald was going 
to have it in his own name and not haye Williams’s name in 
it?—A. Yes, sir; he did. 

Q. And that Williams objected to it?—A. Yes, sir. 


Q. And then it was prepared with Judge Archbald’s name 
eo Williams’s name both in it?—A. Yes, sir; he told me those 

gs. 

Q. You said yesterday something about Williams showing you 
a paper from the window of Judge Archbald's office, and you 
said that was something in connection with this lighterage mat- 
ter, as I understood you. I wish you would explain that for my 
benefit——A. He told me about how Judge Arehbald felt when 
Capt. May refused to give him this bank. 

Q. Mr. Boland, I am only asking you about Williams exhibit- 
ing that paper at the window. What window was it, and 
where?—A. He showed that paper at the window. I want to 
tell you how he came to show it to me. 

Q. I do not care about that. What I want to know is where 
the window was.—aA. The post-office building and the Repub- 
lican Building are side by side. There is a space of about 30 
feet between them. ‘The office of Judge Archbald was on the 
second floor and my office was on the second floor in the Re- 
publican Building, directly opposite Judge Archbald's office, and 
ye 2 see people coming in and see each other at all times of 

e 2 

Q. Was the window of Judge Archbald’s office directly oppo- 
site your office, or was it——A. It was just about like that door 
there [indicating] on the south side. 

Q. The Federal building, in which the judge’s office was, 
fronts on what street?—A. It fronts on Washington Avenue 
and Linden Street. It is on a corner. ‘There are entrances on 
both streets. 

Q. On what side of that building is Washington Avenue— 
8 east, or west?—A. On the east side. 

i e window of the judge's office you speak of is on what 
side?—A. On the south sida 7 

Q. How far from the east end of the building is the window 
on the south side where this paper was exhibited to you?—A. I 
should say it was about 40 feet. 

Q. About 40 feet from the front of the building?—A. N : 
from Judge Archbald’s office window to my office window. 

Q. I am asking you how far it was from the window where 
this paper was exhibited to you to the east line of the Federal 
building ?—A. I could not say that. I could not say which one 
of the two windows he showed it to me from. 

Q. How far was the nearest window from that street?—A. 
From the street? 

Q. Yes; from the east front of the building on that street 
you mentioned.—A. I could not say whether it was 10 or 12 
feet or less than that. 

Q. It was very close to the street, was it?—A. Yes, sir. 

Q. Could you give us any description of the paper that Mr. 
Williams exhibited to you from the window?—A. It seemed to 
be a paper—if I am permitted to handle this paper—it secmed 
to be in the form of loose leaflets that was not prepared—that 
is, what was in typewriting form—the paper he showed me. I 
was not near enough to recognize the contents of the paper, 
but he held the paper up in that shape before the window. 

Q. And you arranged that with him in advance: A. No; he 
told me what the judge was doing, and then I wanted to see in 
what shape it was in—if it was in book form. 

Q. He had told you before this that it was something about 
the lighterage case, I understood you to say?—A. Yes; I knew 
that it was not unusual for Judge Archbald to have a brief, 
but I thought it was unusual for Judge Archbald to prepare a 
brief. 

Q. Do you remember that at the time of this conversation 
that you had with Williams in reference to this lighterage case 
your niece and stenographer, Mary Boland, was making notes 
of the conversation and what Williams said about it.—A. I told 
Mary Boland to be careful and take note of everything said, 
because I knew it was a case of life and death 

Q. You are not answering the question.—A. Yes, sir. 

Q. Did she make a memorandum of that conversation had 
with Edward J. Williams about the lighterage case in the judge's 
Office —A. I did not quite understand that question. 

Q. Did Mary Boland make a memorandum and in this way 
note all the conversation you had with Williams in reference 
to what was going on in the judge’s office about the lighterage 
ease? 

Mr. Manager FLOYD. We object, Mr. President. 

The PRESIDENT pro tempore. On what grounds? 

Mr. Manager FLOYD. Because it is immaterial. We brought 
out nothing about anything of that kind, and it is not a cross- 
examination. The counsel is asking this witness about something 


that would be within the knowledge of another witness, even 


if it is material. 


4912. 


The PRESIDENT pro tempore. The Chair thinks that counsel 
is entitled to sift the witness as to the truth of the statement 
which he has made. That is along the line that counsel asked 
that question. The question is admissible. 

The Witness. I can only say that she can answer that best 
herself, but my instructions to her were to take—— 

Q. I do not care about your instructions to her. I want to 
ask if you know whether she did or did not?—A. I do not 
know; I could not swear to that, Mr. Worthington, I am only 
‘telling you that I told her to do it. 

Q. Did this conversation with Mr. Williams about the lighter- 
age case in the judge's office occur after you had told her to 
keep memoranda of theses things?—A. I would say I think it 
did. S 

Mr. WORTHINGTON. Very well. That is all, Mr. President, 
I can now ask this witness under the rulings of the Chair, but 
I would ask that he be not discharged after his examination is 
finished to-day. 

The PRESIDENT pro tempore. The witness will retire, sub- 
ject to recall. Is there further question for this witness? 

Mr. Manager FLOYD. One moment. 

The PRESIDENT pro tempore. The witness will remain for 
the present. 0 

Q. (By Mr. Manager FLOYD.) Mr. Boland, you said that Mr. 
Williams showed you certain papers. Could you tell now about 
what those papers were from the distance -you were when you 
saw them when he held them in the window? : 

The PRESIDENT pro tempore. The Chair will suggest to 
the manager that the witness has already expressly answered 
that question. 

Mr. Manager FLOYD. That is all. 

The PRESIDENT pro tempore, 
Call the next witness. 

Mr. Manager FLOYD. Our next witness is Mr. Loomis. 

Mr. Manager CLAYTON. Mr. President, while the next wit- 
ness is coming, I desire to offer a certified transcript of all the 
proceedings in the case of the Marian Coal Co. against the Dela- 
ware, Lackawanna & Western Railroad Co., docket No, 3592, 
and reports and orders filed by the commission in said case on 
June 8, 1912, and October 19, 1912, the originals of which are 
now on the files and records in the office of the Interstate Com- 
merce Commission. This is one of the cases in the Interstate 
Commerce Commission. 

I also introduce in evidence a certified copy of the record and 
all the papers, including all the orders, in the case of Henry E. 
Meeker and Caroline H. Meeker, copartners, trading as Meeker 
& Co., against the Lehigh Valley Railroad Co., docket No. 1180; 
the complaint and answer in the case of Henry E. Meeker against 
the Lehigh Valley Railroad Co., docket No. 3235; and also the 
report and order of the commission, dated June 8, 1911, in said 
docket, No. 1180, and joint report and orders dated May 7, 1912, 
In said cases, the originals of which are now on file and in the 
records in the office of the Interstate Commeree Commission. 
I do not desire that they be read, Mr. President, but that they 
be printed in the record. 

The PRESIDENT pro tempore. If there be no objection on 
the part of counsel 

Mr. WORTHINGTON. I should like to have an opportunity 
to look at those papers before they go in to see whether they 
are complete. I make that suggestion because, looking at the 
first one, it does net appear to be complete. 

Mr. Manager CLAYTON. I thought they were complete. 
They purport to be complete, Mr. President. 

Mr. WORTHINGTON. Yes; the certificate is all right. 

The PRESIDENT pro tempore. They will be withheld for 
that examination. 

Mr. Manager CLAYTON. If they are not complete, the de- 
ficiency can be supplied, and I am quite willing that counsel 
may have a:reasonable opportunity to examine them. Then, if 
he agrees that they are complete, they should be printed in the 
record as having been introduced at this time. 

The PRESIDENT pro tempore. That direction will be given, 
if it is agreeable to counsel. 

The papers were subsequently ordered printed in the record. 


[U. S. S. Exhibit 47.] 


INTERSTATE COMMERCE COMMISSION, 
WASHINGTON. 
I, John H. Marble, secretary of the Interstate Commerce Commission, 
do hereby certify that the papers hereto attached are true jes of 
the complaint and answer in the case of Henry E. Meeker and Caroline 
H. Meeker, copartners, trading as Meeker & Company, ae the Lehigh 
Valley Railroad Dongan, Docket No. 1180, and complaint and answer 
in the case of Henry E. Meeker against the Lehigh Valley Rallroad Com- 
pauy, Docket N 1 t and order of the commission dated 
u 


0. . Also repor 
ne 8, 1911, in the said Docket No. 1180 and joint report and orders 


The witness may retire. 
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dated May 7, 1912, in said cases. the originals of which are now on file 
and of record in the office of this commission. 
In testimony whereof 1 have hereunto subscribed my name and 
the seal of the commission this 9th day of December, 1912. 
EAL. ] Joun H. MARBLE, 
Secretary. 
(Before the Interstate Commerce Commission. Henry E. Meeker and 
Caroline JI. Meeker, complainants, v. Lehigh Valley Railroad Com- 
pany, defendants.) 


To the Interstate Commerce Commission: 


The petition of the above-named complainants respectfully shows, on 
information and belief: 

I. At all the times hereinafter mentioned the complainants were 
and still are copartners, engaged in the business of buying, shi ing, 
and selling anthracite coal, under the firm name of “Meeker & Co.“; 
and ever since the year 1898 they have been shipping large quantities 
of anthracite coal over the lines operated by the defendant from mines 
and collieries situated in what is known as he Wyoming” coal N 
in Pennsylvania, to tidewater, at Perth Amboy, New Jersey, and thence 
to the New York- market. 

II. At all such times the defendant was and still is a railroad cor- 
poration, organized and existing under the laws of the State of Pennsyl- 
vn and a common carrier in the interstate railroad trans- 
portation of Passengers and property between points in the States of 

ennsxlvania, New Jersey, and New York over its own lines of road 
as well as over other lines owned, leased, controlled, or operated by it. 
About 80 per cent of the defendant's entire business is the transporta- 
tion of anthracite coal and other merchandise, and about one-half of 
such . of its business is the transportation of anthracite coal. 

III. In addition to the complainants there have been a number of 
other shippers engaged in shipping anthracite coal as interstate com- 
merce over the said lines operated by the defendant from mines and 
collieries situated in the said Wyoming © on to tidewater at 
Perth Amboy, one of whom was and still is the Lehigh Valley Coal 
Company (hereinafter called the “Coal Company”), a corporation 
organized and existing under the laws of the State of Pennsylvania 
and engaged in the business of mining and buying anthracite coal at 
mines and collieries in the said Wsomin coal on and shipping the 
same as interstate commerce over the lines of the defendant to tide- 
water at Perth Amboy, New Jersey, and there selling it. Since the in- 
corporation of the Coal Company, the defendant has owned or controlled 

still owns and controls its entire capital stock, and the two com- 

nies have had and still have virtually the same officers; and at least 

5 per cent of the anthracite coal transported by the defendant since 
1 was owned by the Coal Company. 

IV. Substantially all the u anthracite coal in the United 
States is contained in a small area, consisting of about 496 square 
miles, in the northeastern pees of Pennsylvania, in three localities, 
known as the Wyoming,” the Lehigh,” and the “Schuylkill.” Only 
a small portion of such coal is consumed in the immediate neighborhood 
of the mines. The greater portion of it is consumed in the Eastern and 
Middle States; and more than twenty per cent of it is shipped to the 
harbor of New York City and there marketed. 

V. The only means of transporting coal from the anthracite region to 
New York Harbor is over the line of the defendant and the following 
other railroad companies, namely, the New York, Ontario and Western 
Railroad Company, the Delaware, Lackawanna and Western Railroad 
Company, the Central Railroad Company of New Jersey, the Philadel- 

hia and Reading Railroad Company, the Erie Railroad Company, the 

ew York. Susquehanna-and Western Railroad 5 and the Penn- 
sylvania Railroad Company. For many years the id railroad com- 
panies, in addition to their business as common carriers, have owned 
and controlled saree tracts of coal lands and have been , either 
directly or indirectly, through the control of coal companies, in mining 
and dealing in anthracite coal; and, in this manner, the said companies 
control the eastern market for a very la propertion of the anthracite 
The said railr companies, including the de- 
the Pennsylvania en Company, are hercin- 


anthracite 
from th 


excess of the difference between the market price at tidewater and a 
sum representing the price prevailing at the breakers, together with 
the expenses of the coal and a reasonable allowance for interest 
and profits, is an unreasonable, excessive, unlawful, and discriminatory 
charge, because it does not permit the independent shippers, including 
the plaintiff, to sell coal except at a loss, and must inevitably result in 
the defendant, „ as it does, the capital stock of the Coal 
Company, to drive all independent shippers out of the market, for the 
‘excessive rates paid by the Coal Company are received by the defendant, 
and the apparent losses to the 
nominal as to the defendant. 
VII. For several years 
tion between the defendan 


Coal Cempany are consequently only 


p transpo: 
water should be the difference between the marke 
and the price prevailing at the breakers, the latter 
centages of the former, and although the defendant oe nominal 
tariff rates and draw sight drafts each week upon their shippers for 
transportation at such tariff rates, which the shippers paid, yet the 
charges actually made to the shippers for transporting their coal were, in 
all cases, approximately the difference between the market price at tide- 
water and the 
tween the defen 


— at tidewater 
g te per- 


rice pPrevalling at the breakers, and the accounts be- 
t and the various om sg were adjusted accordingly 
month; and, in case the de- 


termined. 
ox On or before August 1, 1901, an agreement was made between. 
the anthracite companies and a large majority of the said owners and 
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8 which determined the price pald for coal at the breakers in 
the said Wyoming coal region, ship subsequent to November 1, 1900, 
whereby it was provided that the breaker price should be 65 per cent 
of the tidewater price for prepared sizes, 50 per cent thereof for pea 
coal, and 40 per cent thereof for buckwheat coal; and thereupon the 
coal company accordingly paid the said additional percentages, respec- 
tively, for each ton of coal purchased by it at the breakers from said 
owners and operators subsequently to October 31, 1900. 

X. During all of the said period between November 1, 1900, and 
August 1, 1901, no change had been made in the arrangement existing 
between the defendant and the independent shippers of anthracite coal, 
including the complainants, as to the rate to be paid for carrying their 
coal, as hereinbefore stated; but it was well understood between the 
complainants and the defendant that the usual allowances should be 
made to them upon the freight charges paid by them, equivalent to the 
additional price paid at the breakers for coal shipped during the said 
period; and for a part of the said period between November 1, 1900, 
and April 1, 1901, before the said prices had been definitely determined 
and when the difference between the tidewater price and the price at 
the breakers represented a sum in excess of the amount paid on the said 
sight drafts, as aforesaid, the defendant rendered statements of accounts 
to the complainants, showing such difference, some of which the com- 
plainants paid. 

XI. Before November 1. 1900, and August 1, 1901, the complainants 
breath about eighty-eight thousand three hundred and thirty-six 
(88.336) tons of coal over the defendant's line between the Wyoming 
coal region and tidewater at Perth Amboy, a distance of about one 
hund and sixty-five (165) miles, and paid it, for such service, an 
average of about 9 40/100 mills per ton per mile for prepared sizes of 
coal and about 7 5/100 mills per ton per mile for smaller sizes, the total 
sum of one hundred and twenty-nine thousand nine hundred and eighty- 
nine dollars and eighteen cents ($129,989.18), whereas the amount 
which they should have paid pursuant to the said understanding. based 
upon the difference between the market ie at tidewater and the re- 
spective prices for the same coal prevailing at the breakers, was only 
one hundred and eighteen thousan eight hundred and sixty-seven dol- 
lars and twenty-one cents ($118,867.21), SROINE an overpayment of 
eleven thousand one hundred and twenty-one dollars and ninety-seven 
cents ($11,121.97), the repayment of which the plaintiffs have de- 
of the defendant, but no part thereof has been paid. 

XII. From A t, 1901, to July 1, 1907. the anthracite companies, 
including the defendant, which, prior to 1901, as hereinbefore alleged, 
had not charged more than the difference between the market price of 
the coal at the breakers and the price at tidewater for transporting 
coal, although they had been publishing nominal tariff rates, began to 
exact from all independent shippers a fixed charge per ton for carrying 
coal to tidewater in excess of such difference in prices, amounting to 
$1.55 per ton for prepared coal, $1.40 per ton for pea coal, $1.25 per 
ton for buckwheat coal, and $1.10 for coal smaller than buckwheat coal, 
and the said charges have ever since been continued. During the said 
period any charge made by the defendant for transporting anthracite 
coal between the said points in excess of one dollar per ton constituted 
an unreasonable and excessive charge, and the said charges to the plain- 
tiffs were not only far in excess of the value of the services rendered 
and far more than the defendant had previously received for such sery- 
ice, but they were in excess of the difference between the amounts real- 
ized for the coal at New York tidewater after deducting expense of sell- 
ing and the prices paid for it at the mines and constituted an excessive, 
unreasonable, unlawful, and discriminatory charge for the said services. 

XIII. As a result of the said excessive and unreasonable charges, the 
independent dealers and shippers, including the complainants, have been 
unable to ship coal to New York, except at a loss, and the plaintif bas 
been obliged to pay excessive rates upon all coal shipped by them to tide- 
water over the lines of the defendant. 

XIV. From August 1, 1901, to June 30, 1907, 
shipped 501,251 tons of anthracite coal over the lines of the defendant 
from the breakers at the mines and collieries in the Mh egy ee region to 
tidewater, at Perth Amboy, New Jersey, and paid to the defendant for 
such services, but under protest, $1.55 per ton for 247,652 tons of pre- 
pared sizes of such coal, $1.40 per ton for 106,218 tons of the pea size 
of such coal, $1.20 per ton for 37,379 tons of the buckwheat size of 
such coal, $1.25 per ton for 87,868 tons of buckwheat size of such coal, 
$1.10 for 16,733 tons of the rice size of such coal, and $1.10 for 3,136 
tons of the barley size of such coal, and $1.10 a ton for 2,264 of the 
culm size of such coal, all of such prices being greatly in excess of one 
dollar per ton, the reasonable charge therefor, and constituting a total 
overcharge of about $210,351.00, 

XV. The complainants were unable to continue their shipments of 
anthracite coal except by complying with the demands of the defend- 
ant as to rates; and all their said payments were made under duress, 
and the complainants, in each and every case, made the said payments 
under protest, asserting that the rates charged were unreasonable and 
excessive. and notified the defendant that they reserved the right to 
recover back from it the amount of excess over the reasonable rate. 

XVI. Since August 1, 1901, the Coal Company has been and still is 
selling anthracite coal at Perth Amboy at such prices that, after de- 
ducting therefrom. the price at which the coal was purchased at the 
breakers in the Wyoming coal regions, and a reasonable and proper 
allowance for shipping and selling expenses, there remains, as revenue 
or 1 95 to be paid to the railroad company for the transportation of 
the coal, a less sum than that charged by the railroad company for 
the transportation of the said coal between the said Wyoming coal 
region and Perth Amboy. 

XVII. The fact that the Coal Company, in nominally paying the 
tarif rates prescribed by the railroad company, has palid an excessive 
amount for the transportation of its coal and has done so only at a 
loss, is evident from the annual reports of the said companies. The 
Coal Company would have been unable to transact its business in the 
manner above mentioned and to pay the railroad company the said 
charges for the transportation of anthracite coal from the Wyoming 
coal region to Perth Amboy except for the fact that the railroad com- 
pany has furnished to it the capital and means to make good the losses 
which have necessarily resulted in the payment to the railroad com- 
pany by the Coal Company of the said transportation charges. 

Wherefore the complainants r tfully request the commission to 
make an order fixing the rate for the transportation of anthracite coal 
by the defendant between the Wyoming coal region in Pennsylvania and 
Perth Amboy, New Jersey, at not more than one dollar per ton, and order- 
ing and directing the defendant to make reparation to the complainants 
for the sum of eleven thousand one hundred and twenty-one dollars 
. and ninety-seven cents ($11,121.97), with interest thereon from August 
1, 1901, and for the sum of two hun and ten thousand three 


the complainants 


hundred and fifty-one dollars ($210,351), with interest on the re- 


spective payments made by the complainants in excess of a reasonable 


rate, from the dates of such ments, respectively, 
the complainants such other Pellet aa thee shes s 
titled to receive. 


and to award tọ 
w themselyes en- 


MEEKER & Co.. Complainants. 
SHEARMAN & STERLING., 
44 Wali Street, New York City, and 
WILLIAM A. GLASGOW, Jr., 
412-417 Real Estate Trust sei fe A Philadelphia, Pa., 
Attorneys for Complainants. 
STATE or New YORK, County of New York: 


Henry E. Meeker, being duly sworn, says that he is a member of the 
firm of Meeker & Co. a one of the complainants herein, and that the 
matters therein set forth are true, as he verily believes. 


HENRY E. MEEKER. 
Sworn to before me July 11, 1907. za 
[SEAL] O. R. HOUSTON, 


Notary Public, New York County. 


(Henry E. Meeker & Caroline H. Meeker, complainants, v. Lehigh Val- 
ley Railroad Company, defendant. Answer. Docket No. 1180. Filed 
Jan. 21, 1908.) 

The above-named defendant. saving and reserving its objections 
hereinafter stated to the jurisdiction and power of this commission to 
grant the relief prayed for in the petition, answers the petition in the 
above-entitled proceeding as follows: 

I. Defendant alleges that this commission possesses no jurisdiction 
or power to make an order rng the rate for fransportation of anthra- 
cite coal, as prayed in the petition, and defendant alleges that section 
15 of the act to regulate commerce, approved February 4, 1887, as 
amended by section 4 of the act of June 29, 1906, attempting to con- 
fer such jurisdiction and power upon this commission is unconstitu- 
tional and void. 

Il. Defendant admits the allegations contained in Paragraph I of 
the petition, except the allegation as to the copartnership relation of 
the complainants, concerning which allegation the defendant has not 
se ge 6 

à endant admits the allegations contained in Paragraphs II 

III. and IV of the petition. 25 sie 7 
IV. The defendant admits that the only means of transporting coal 

from the anthracite region to New York Harbor is in.the way and man- 

ner averred in Paragraph V of the pontica: Defendant has not sufti- 
cient knowledge to answer as to whether the railroad companies named 
in the petition, other than this defendant, have owned and controlled 
or do now own and control large tracts of coal lands or are and have 
been engaged in mining and dealing in anthracite coal. Defendant 
denies that it has owned or controlled or now owns or controls large 
tracts of coal lands, and also denies that it has engaged or is now en- 
gaged, directly or indirectly, in mining and dealing in anthracite coal. 

Defendant admits the ownership of shares of capital stock of the Lehigh 

Valley Coal Company, a corporation of the Commonwealth of Pennsyl- 

vania, and avers that such ownership is in accordance with the Jaws 

of the Commonwealth of Pennsylvania, the State in which defendant 

is incorporated. Defendant denies that it controls the eastern market 

for a very large estar wan of the anthracite coal annually mined, and, 

so far as it has knowl „the railroad companies mentioned in Para- 

graph V of the petition do not control said castern market for a very 
rge proportion of said anthracite coal. 

- Defendant denies each and every allegation of fact contained in 

Paragraph VI of the petition. 

VI. Defendant denies the allegation contained in Paragraph VII of 
pe petition that for several years prior to August Ist, 1901, there was 
n operation between the defendant and the various shippers of anthra- 
cite coal, including the complainants, an arrangement by which it was 
provided that the rate that should be paid for transporting their coal to 
tidewater should be the difference between the market price at tidewater 
and the price prevailing at the breakers. Defendant further denies the 
allegation contained in said Paragraph VII of the petition that the 
charges actually made to the shippers for transportating their coal 
were in all cases approximately the difference between the market price 
at tidewater and the price prevailing at the breakers. 

VII. Defendant denies that the “Anthracite companies " entered into 
negotiations with owners and operators as stated and alleged in Para- 
graph VIII of the petition or entered into such agreements with said 
owners and operators as stated and averred in said Paragraph VIII. 

VIII. Defendant is unable to answer the allegations contained in 
Paragraph 1X of the petition as to what agreements were made by the 
anthracite companies other than the defendant. Defendant ayers, so 
far as regards this defendant, that it entered into no such arrangement 
or agreement as is ayerred in said paragraph. 

IX. Defendant denies that any arrangement existed between the dc- 
fendant and the independent shippers of anthracite coal as to the rate 
to be paid for carrying their coal, as alleged in Paragraph X of the 
petition. Defendant denies the averment in said paragraph of an under- 
standing between the complainants and the defendant as to allowances. 
Defendant further denies that during part of said riod it rendered 
statements of accounts to the complainants showing the difference speci- 
fied in said paragraph of the petition. 

X. Defendant denies each and every allegation contained in Para- 
graph XI of the petition except that it admits that the statements of 
the aggregate shipments of coal by the complainants over the defend- 
ant’s lines between November 1, 1 , and August J, 1901, and the total 
amount peia therefor by the complainants are substantially correct, ang, 
except that it further admits that complainants have demanded of the 
defendant the repayment of eleven thousand one hundred and twenty- 
one dollars and ninety-seven cents ($11,121.97), and that no part 
thereof has been paid vy the defendant. 

XI. Defendant admits that from August, 1901, to July 1, 1907. as 
alleged in gee Sr XII of the petition. the defendant charged for 
ear g coal to tidewater the sums of $1.55 per ton for prepared coal, 
$1.40 per ton for pea coal, $1.25 per ton for buckwheat coal, and $1.10 
per ton for coal smaller than buckwheat coal, except that defendant 
avers that since the 10th day of January, 1905, the charge for buck- 
wheat coal has been on No. 1, $1.20 per ton. Defendant alleges that 
the charges aforesaid were in accordance with the tariffs duty filed by 
the defendant with this commission and duly published and posted as 
required by law. Defendant denies that said charges were, or are, in 
excess of the value of the services, or in excess of the difference between 
the amount realized for the coal at New York tidewater, after deductin 
expenses of selling, and the pce aid for it at the mines, or consti- 
tuted an excessive, unreasonable, unlawful, or discriminatory charge for 
such services. : 
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XII. Defendant denies the allegations contained in Paragraph XIII 


of the petition. 
XIII. Defendant admits that the statements contained in Paragraph 


een Au t 1 
Fubetendant 


,of the 71 7 

XVII. Defendant further alleges that as to all payments made by the 
complainants on account of the transportation of anthracite coal over 
lines of the defendant as alleged in the petition prior to the 17th day 
of July, 1905, the petition herein not — been filed with this com- 
mission within two years after the cause of action accrued, or within 


one year after the passage of the act of June 29th, 1906, all claims 
for the recovery of any damages based upon said payments are barred 
by virtue of the provisions of section 5 of the act of June 29th, 1906, 


amending section 16 of the act to regulate commerce. 
Wherefore defendant prays that the petition be dismissed. 
LEHIGH VALLEY RAILROAD COMPANY, 
By E. B. THOMAS, President. 
Fnaxk H. PLATT, 
Counsel, 2 Rector Street, New York City. 


(Before the Interstate Commerce Commission. Henry E. Meeker, com- 
paimant, v. Lehigh Valley Railroad Company, defendant. Complaint 
0. 2. 


To the Interstate Commerce Commission: 


The petition of the above-named complainant respectfully shows, on 
information and belief: 

I. The plaintiff is engaged in the business of buying, se „ and 
shipping anthracite coal, under the trade name of Meeker & Co., having 
duly succeeded to the business which for many years was carried on Db; 
himself and Caroline II. Meeker, under the same name. The said busi- 
ness involves the shipping of large quantities of anthracite coals over 
the lines operated by the defendant from mines and collieries situated in 
what is known ss the * Wyoming” coal region, in Pennsylvania, to 
3 at Perth Amboy, New Jersey, and thence to the New York 
market, 

II. At all the times herein mentioned the defendant was and still is a 
railroad corporation, organized and existing under the laws of the State 
of Pennsylvania, and a common carrier engaged in the interstate rail- 
iroad transportation of passengers and ba between points in the 
States of Pennsylvania, New Jersey, and New York, over its own lines 
of road, as well as over other lines owned, leased, controlled, or 
erated by it. About 80% of the defendant's entire business is: t 
transportation of anthracite coal and other merchandise, and about one- 
7 of such percentage of its business is the transportation of anthra- 


e coal, 

III. In addition to the complainant there have been a number of 
other shippers engaged in anthracite coal, as interstate com- 
merce, over the said lines opera by the defendant from mines and 
collieries situated in the said Wyoming coal region to tidewater at 
Perth Amboy, one of whom was and still is the Lehigh Valley Coal 
Company (hereinafter called the “Coal Company”), a corporation 
organized and existing under the laws of the State of Pennsylvania 
and engaged in the business of meng and buying anthracite coal, at 
mines and collieries in the said Wyo: i coa region, and shipping the 
same as interstate commerce over the es of the defendant to tide- 
water at Perth Amboy, New Jersey, and there selling it. Since the in- 
corporation of the Coal Company defendant has owned or controlled, 
and still owns and controls, its entire ae stock, and the two com- 

nies have had, and still have, virt y the same officers, and at 

east 73% of the anthracite coal transported by the defendant since 
1890 was owned by the Coal Tompon: 

IV. Substantialiy all the u anthracite coal in the United 
States is contained in a small area, consisting of about 496 square 
miles, in the northeastern rt of 8 in three localities, 
known as the Wyoming,” the “ Lehigh,” and the “Schuylkill.” Only 
‘a small portion of such coal is consumed in the immediate neighborhood 
ot the mines. The greater portion of it is consumed in the Eastern 
and Middle States, and more than twenty per cent of it is shipped to 
the harbor of New York City and there marketed. 

V. The only means of tra: vite coal from the anthracite region to 
New York Harbor is over the line of the d 


‘Railroad Company, the Delaware, Lackawanna and Western Rallroad 
I tral Railroad Company of New Jersey, the Philadel- 
and Reading Railroad Company, the Brie Rairload Company the 
ew York, Susquehanna and Western Railroad Company, and the Ponn- 
sylvania Ttailroad Company. For many years the said railroad com- 
anies, in addition to their business as common carriers, have owned 
and controlled large tracts of coal lands and have been engaged, either 
directly or indirectly, through the control of coal companies, in mining 
and, dealing in anthracite coal; and in this manner the said companies 
control the eastern market for a very large proportion of the anthracite 
coal annually mined. The said railroad companies, including the de- 
fendant, but excepting the Pennsylvania Railroad Company, are herein- 
after referred to as the “Anthracite Companies,” 

VI. Any charge made by the defendant for transporting anthracite 
coal from the breakers, at the said mines or collieries, to tidewater, in 
excess of the difference between the market price at tidewater and a sum 
representing the price prevailing at the breakers, together with the ex- 
penses of selling the coal and a reasonable allowance for interest and 
profits, is an unreasonable, excessive, unlawful, and discriminatory 
charge, because it does not permit the independent shippers, including 
the complainant, to sell coal except at a loss, and must inevitably result 
in enabling the defendant, owning, as it does, the capital stock of the 
Coal Company, to drive all independent shippers out of the market; for 
the excessive rates paid by the Coal Company are received by the 
defendant, and the apparent losses to the Coal Company are conse- 
quently only nominal as to the defendant. 


VII. For several years prior to August 1, 1901, there was in opera- 
tion between the defendant and the various shippers of anthracite coal, 
ineluding the complainant and his said copartner, an arrangement by 
which it was provided that the rate which should be paid for trans- 
porting their coal to tidewater should be the difference between the mar- 

et price at tidewater and the price prevailing at the breakers, the 
latter being definite percenta of the former; and although the de- 
fendant published nominal tarif rates and drew sight drafts each week 
upon its shippers for transportation at such tariff rates, which the ship- 
pers pma, yet the charges actually made to the shippers for transport- 
ng their coal were, in all cases, APES USER. the difference between 
the market price at tidewater and the price prevailing at the breakers, 
and the accounts between the defendant and the various ype ar were 
adjusted accordingly a few days after the expiration of each month; 
und. in case the defendant had n overpaid upon the said sight drafts, 
it immediately returned the amount of such overpayment to the ship- 
pare, respectively. 

III. From August 1, 1901, the Anthracite Com ies, including the 
defendant, which, prior to 1901, as hereinbefore allewed, had not charged 
for transporting coal more than the difference between the market price 
of the coal at the breakers and the price at tidewater, although they 
had been eee nominal tariff rates, began to exact from all inde- 

lent s pper a fixed charge per ton for carrying coal to tidewater, 

excess of such difference in prices, amounting to $1.55 per ton for 
p: red coal, $1.40 per ton for pea coal, $1.25 per ton for buckwheat 
coal, and $1.10 for coal smaller than buckwheat coal; and the said 
charges haye ever since been continned, except that the rate for buck- 
wheat conl was reduced from $1.25 to $1.20 per ton on January 10, 
1905. The said charges were and are unjust, unreasonable, and dis- 
eriminatory and are forbidden by the act to regulate commerce and 
particularly by sections one and three thereof. During the said period 
any cha in excess of one dollar per ton made by defendant for 
transporting anthracite coal between the said points constituted an un- 
reasonable and excessive charge; and the said charges to the complain- 
ant were not only far in excess of the value of the services rendered and 
far more than the defendant had previously received for such service, 
but they were in excess of the difference between the amounts realized 
for the coal at New York tidewater, after deductin apas of selling, 

an 


Ix. 
independent dealers and 3 including the complainant, have been 
ork, except at a loss, and the complainant 
y excessive rates ne 28 all coal shipped by him to 


X. In July, 1907, the complainant's said firm submitted a petition to 
the Interstate Commerce Commission, mesting it to make an order 
fixing the rate for the transportation of anthracite coal by the de- 
fendant between the Wyoming coal region in Pennsylvania, and Perth 
Amboy, New Jersey, at not more than one dollar per ton, and ordering 
and directing the defendant to make reparation to said complainant for 
charges exacted by the defendant from the said complainant in excess of 
the said rate of one dollar per ton prior to July 1. 1907. The said pro- 
ceeding has been diligently prosecuted, but is still pending and unde- 
termined before the said commission. 

XI. From July 1, 1907, to April 1, 1910, the complainant ree 
126,673 tons of anthracite coal over the lines of the defendant from the 
breakers at the mines and collieries in the 8 region to tidewater 
at Perth Amboy, New Jersey, and paid to the defendant for such services, 
but under protest, $1.55 per ton for 68,408.02 tons of the prepared 
sizes of such coal, $1.40 per ton for 31,327.03 tons of the pea size of 
such coal, $1.20 per ton for 24,428.06 tons of the buckwheat size of 
such coal, $1.10 per ton for 2,512.09 tons of the rice and barley sizes 
of such coal, all of such prices being a great deal in excess of $1 per 
ton, the reasonable charge therefor, and constituting a total overcharge 
of about $55,290.73. 

XII. The complainant was unable to continue his shipments of an- 
thracite coal except by complying with the demands of the defendant 
as to rates, and all his said payments were made under duress; and 
the complainant, in each and every case, made the said payments under 
protest, asserting that the rates charged were unreasonable and ex- 
cessive, and notified the defendant that he reserved the right to recover 
back from it the amount of excess over the reasonable rate. 

XIII, Since August 1, 1901, the Coal omens has been, and still 
is, selling anthracite coal at Perth Amboy at such prices that, after 
deducting therefrom the price at which the coal was purchased at the 
breakers in the Wyoming coal region, and a reasonable and proper 
allowance for shipping and selling expenses, there remains, as revenue 
or roep to be paid to the railroad coeneny for the transportation of 
the coal, a less sum than that charged by the railroad company for 
the transportation of the sald coal between the said Wyoming coal 
region and Perth Amboy. 

XIV. The fact that the Coal Company, in nominally paying the tariff 
rates prescribed by the railroad company, has paid an excessive amount 
for the transportation of its coal. and has done so only at a loss, is 
evident from the annual reports of the said companies. The Coal Com- 
pany would have been unable to transact its business in manner 
above mentioned and to pay to the railroad company the said charges 
for the transportation of anthracite coal from the Wyoming coal region 
to Perth Amboy except for the fact that the railroad company has 
furnished to it the capital and means to make good the losses which 
have necessarily resulted in the payment to the railroad company by the 
Coal Company of the said transportation charges. 

Wherefore the complainant respectfully requests the commission to 
make an order requiring the defendant to answer the charges herein; 
that after due investigation an order may be made commanding said 
defendant to cease and desist from the aforesaid violations of the said 
act to regulate commerce, and t an order may be made fixing the 
rate for the transportation of anthracite coal by the defendant be- 
tween the Wyoming coal regian Pennsylvania, and Perth Amboy, New 
Jersey, at not more than 81 per ton; and ordering and directing the 
defendant to make rt Gop to the complainant im the sum of 
$55.200.73, with interest, on the respective payments made by the com- 
plainant in excess of a reasonable rate from the date of such payments, 
respectively ; and to award to the complainant such other relief as he 
may show himself entitled to receive. 

Henry E. MEEKER, Complainant. 
SHEARMAN & STERLING, 
55 Wall Set. New York City, 
WII IAM A. Grascow, Ir. 
4t? Real Eatate Trust Building. Philadelphia. Pa.. 
Attorneys for Complainant. 
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DECEMBER 11, 


STATE or New York, County of New York: 

Henry E. Meeker, being duly sworn, says that he is the plaintiff 
herein, and that the hia Nesa complaint is true to his own knowledge, 
except as to the matters therein stated to be alleged on information and 
belief, and that as to those matters he believes it to be true. 
s HENRY E. MEEKER. 
Sworn to before me April-11, 1910. 

[SEAL Henry J. DORGELOH, 
Notary Public, No. 35, Kings County. 
Certificate filed New York Co, 
Commission expires March 50, 1912, Customs Notary. 


Henry E. Meeker, com- 


(Before the Interstate Commerce Commission. 
Complaint 


lainnnt, v. Lehigh Valley Railroad Company, defendant. 

No. 2. Docket No. 3235. Answer.) 

The above-named defendant, saving and reserving its objections here- 
inafter stated to the jurisdiction and power of this commission to grant 
the relief prayed for in the petition, answers the petition in the above- 
entitled 8 as follows: 

I. Defendant alleges that this commission possesses no jurisdiction or 
power to make an order fixing the rate for transportation of anthracite 
coal, as prayed in the petition, and defendant alleges that section 15 
of the act to regulate commerce, approved February 4, 1887, as amended 
by section 4 of the act of June 29, 1906, attempting to confer such 
cds and power upon this commission, is unconstitutional and 
void. 

If. Defendant denies knowledge or information sufficient to form a 
belief as to the allegations contained in Paragraph I of the petition. 

III. Defendant admits the allegations contained in Paragraphs I, 
III. and IV of the petition. 

IV. The defendant admits that the only means of transporting coal 
from the anthracite region to New York Harbor is in the way and 
manner averred in Paragraph V of the petition. Defendant has not 
sufficient knowledge to answer as to whether the railroad companies 
named in the petition, other than this defendant, have owned and con- 
trolled, or do now own and control, large tracts of coal lands, or are 
and have been engaged in mining and dealing in anthracite coal. De- 
fendant denies that it has owned or controlled, or now owns or controls, 
large tracts of coal lands, and also denies that it has engaged, or is now 
engaged, directly or indirectly, in mining and dealing In anthracite coal. 
Defendant admits the ownership of shares of capital stock of the Lehigh 
Valley Coal Company, a corporation of the Commonwealth of Pennsyl- 
vania, and avers that such ownership is in accordance with the laws of 
the Commonwealth of Pennsylvania, the State in which defendant is in- 
corporated. Defendant denies that it controls the eastern market for a 
very large proportion of the anthracite coal annually mined, and, so 
far as it has knowledge, the railroad companies mentioned in Paragraph 
YV of the petition do not control said eastern market for a very large 
8 of sald anthracite coal. 

. Defendant denies each and every allegation of fact contained in 
Paragraph VI of the petition. 

VI. Defendant denies the allegation contained in Paragraph VII of 
the petition that for several years prior to August 1, 1901, there was in 
operation between the defendant and the various shippers of anthracite 
coal. including the complainant, an arrangement by which it was pro- 
vided that the rate that should be pua or transporting their coal to 
tidewater should be the diference between the market price at tide- 
water and the price prevailing at the breakers. Defendant further 
denies the allegation contained in said Paragraph VII of the petition 
that the charges actually made to the shippers for transporting their 
coal wero in all cases approximately the diference between the market 
price at tidewater and the price prevailing at the breakers. 

YII. Defendant admits that from August, 1901, as alleged in Para- 
graph VIIL of the petition, the defendant charged for carrying coal 
to tidewater the sums of $1.55 per ton for prepared coal, $1.40 per ton 
for pea coal, $1.25 per ton for buckwheat coal, and $1.10 per ton for 
coal smaller than buckwheat coal, except that since the 10th day of 
January, 1905, the charge for buckwheat coal has been on No, 1 
$1.20 per ton. Defendant alleges that the charges aforesaid were in 
necordance with the tariffs duly filed by the defendant with this com- 
mission and duly published and posted, as required by law. Defendant 
denies that said charges were, or are, in excess of the value of the sery- 
ices or in excess of the difference between the amount realized for the 
coal at New York tidewater, after deducting expenses of selling and the 
prices paid for it at the mines, or constituted an excessive, unreason- 
uble, unlawful, or discriminatory charge for such services. Defendant 
denies that said charges were or are unjust, unreasonable. and dis- 
criminatory or forbidden by the act to regulate commerce. Defendant 
denies knowledge or information sufficient to form a belief as to any 
of the other allegations contained in Paragraph VIII of the petition. 

VIII. Defendant denies the allegations contained in Paragraph IX 
of the Mesh 

IX. fendant admits and states that on or about July 17. 1907, a 
complaint was filed with the Interstate Commerce Commission in a 
proceeding entitled “Henry E. Meeker and Caroline H. Meeker, com- 
plainants, against Lehigh Valley Railroad Company, defendant,” which 
sroceeding is designated by the commission as Docket No. 1180. De- 

endant further admits that the petition in said action, Docket No. 
1180. contains the following prayer: 

“Wherefore the complainants respectfully request the commission 
to make an order fixing the rate for the transportation of anthracite 
coal by the defendant between the Wyoming coal region, in Pennsyl- 
vania, and Perth Amboy, New Jersey, at not more than one dollar per 
ton, and ordering and directing the defendant to make reparation to 
the complainants for the sum of eleven thousand one hundred twenty- 
one dollars and ninety-seven cents (511,121.97), with interest thereon 
from August 1, 1901. and for the sum of two hundred and ten thou- 
sand three hundred fifty-one dollars ($210,351). with interest on the re- 
spective payments made by the complainants in excess of a reasonable 
rate from the dates of such payments, respectively, and to award to 
the complainants such other relief as they may show themselves en- 
titled to receive.” 

Defendant further admits that said proceeding is still pending and 
undetermined before the Interstate Commerce Commission. Defendant 
denies cach aud every other allegation in Paragraph X of the petition. 

X. Defendant denies knowledge or information sufficient to form a 
helief as to any of the allegations contained in Paragraph XI of the 
petition, except that it denies that one dollar per tan would be a rea- 
sonable or compensatory charge, and further denies that there has been 
or is any overcharge, 

XI. Defendant denies the allegations contained in Paragraph XII of 
the petition, except that it admits that complainant has notified the 


defendant that as to payments made subsequent to July 1, 1907, he 
reserved the right to recover such amounts as he might be entitled to. 

XII. Defendant denies each and every allegation contained in Para- 
graph XIII of the petition. 

III. Defendant denies each and every allegation contained in Para- 
graph XIV of the petition. 

XIV. Defendant alleges that as to all payments made by the com- 
plainant on account of the transportation of anthracite coal over lines 
of the defendant as alleged in the petition prior to the 20th day of 
April, 1908, the petition herein not haying been filed with this commis- 
sion within two years after the cause of action acerued, or within one 
year after the 3 of the act of June 29, 1906, all claims for 
recovery of any damages based upon sald payments are barred by virtue 
of the provisions of section 5 of the act of June 29, 1906, amending 
section 16 of the act to regulate commerce. 

XV. Defendant further alleges that the act to regulate commerce, 
approved phe Saag 4, 1887, as amended by the act of June 29, 1906, 
does not confer jurisdiction or power upon this commission to make 
or determine upon any reparation whatsoever to the complainant; and 
further alleges that any interpretation of said act, as amended, or any 
part thereof, purporting to give such jurisdiction or power to the com- 
mission would render said act, as amended, in so far as it relates to 
claims for reparation, unconstitutional and void. 

Wherefore defendant prays that the petition. be dismissed. 

LEHIGH VALLEY RAILROAD COMPANY, 
By E. B. Tromas, President. 
Fnaxk H. PLATT, Counsel, 


3 5 8 2 Rector Street, New York City. 
New York, N. V., May 10, 1910. g K 


8 No. 1880. before the Interstate Commerce Commission. No. 
180. Henry B. Meeker and Caroline H. Meeker, copartners, trading 
Heat a Pico agora one h 2 1 air Company. Rake yeh 
. v. Lehig alley Railroad Company, ubmitt 
February 27, 1912. Decided May 7, 1912.) ene 
Reparation awarded on account of unreasonable and discriminatory 
rates charged for the transportation of anthracite coal from the Wyo- 
ming region in Pennsylyania to Perth Amboy, N. J., in accordance 
yama the conclusions announced in Meeker v, I. V. R. R. Co., 21 1. C. C., 


“Wiliam A. Glasgow, jr., for complainants. 
Frank H. Platt, George W. Field, and E. H. Boles for defendant. 


SUPPLEMENTAL REPORT OF TIE COMMISSION. 
McCurorp, Commissioner: 


The original report in No. 1180, 21 J. C. C., 129, disposed of all the 
questions at issue except the claim for reparation, and the case was 
held open for the purpose of securing further information regarding 
that feature. A further hearing has been held, and complainant has 
present exhibits showing the total number of tons of each variety 
of coal 5851 and the amount of reparation due on such shipments. 
wee ass ts have been examined by defendant and admitted to be 

In our original report we found that the rates charged complainant 
for the transportation of anthracite coal from the Wyoming coal region 
in Samet ery to Perth Amboy, N. J., during the period trom Novem- 
ber 1, 1 to august 1, 1901, were unjustly. discriminatory in viola- 
tion of section 2 of the det to the extent that they ex the rates 
contemporaneously charged the Lehigh Valley Coal Company under the 
contract then in effect between that company and defendant; and we 
further found that the rates in effect from August 1, 1901, to July 
17, 1907, were unreasonable to the extent that they exceeded rates of 
$1.40 per gross ton on prepared sizes, $1.30 on pea, and $1.15 on 
buckwheat. 

On basis of our conclusions in the former report, and upon con- 
sideration of the evidence adduced at the hearing upon the question of 
reparation, we now find that sonog the period from November 1, 1900, 
to August 1, 1901, complainant sh pped from the Wyoming coal region 
of Pennsylvania to Perth Amboy, N. J., 55,257.75 tons of coal of pre- 
pared sizes, 16,689.76 tons of pea coal, 11,448.93 tons of buckwheat 
coal, and 4,926.77 tons of rice coal, and paid charges thereon, amount- 
ing to $129,989.18, at the rates found to have been unjustly discrimi- 
natory ; that complainant has been damaged to the extent of the difer- 
ence between the amount which he did pay and $118,979.85, the amount 
which he would have paid had he been given the benefit of the rates 
applied by defendant to similar shipments of the Lehigh Valley Coal 
Company ; and that-he is therefore entitled to an award of reparation in 
the sum of $11,009.83, with interest thereon from August 1, 1901. We 
find further that from August 1, 1901, to July 17, 1907, complainant 
3 from the Wyoming coal region in Pennsylvania to Perth Amboy, 
N. J., 246,870.15 tons of coal of prepared sizes, 106,051.09 tons of pea 
coal, and 87,250 tons of buckwheat coal, and paid charges thereon 
amounting to $685,375.27, at the rates found to have been unreason- 
able; that complainant has been damaged to the extent of the difference 
between the amount which he did pay and $626,945.62, the amount 
which he would have paid at the rates found reasonable, less $193.20 
deducted by stipulation of all parties on account of certain claims 
already paid; and that he is therefore entitled to an additional award 
of reparation in the sum of $58,236.45, with interest, amounting to 
$27,750.64, on the individual charges compreng said sum from the 
dates of payment thereof to September 1, 1911, together with interest 
on said sum of $58,236.45 from September 1, 1911. 

With the exception of the reparation features, the issnes involved in 
No. 3235 have been passed upon by the commission in No. 1180. The 
latter case covered the period from November 1, 1900, to July 17, 1907, 
while the Instant case is designed to secure reparation upon shipments 
which moved between July 17, 1907, and April 13, 1910. The petition 
in the present case therefore resolves itself into a prayer for repara- 
tion on shipments moving subsequent to the period covered by the 
original report, on basis of the conclusions announced in that report. 

n No. 1180 the complaint attacked the reasonableness of rates 
charged by defendant for the transportation of various sizes of anthra- 
cite coal from the Wyoming coal region In Pennsylvania to Perth 
Amboy, N. J., and asked reparation. On June 8, 1911, the commission 
rendered its decision in that case. The petition in the present case was 
filed on April 13, 1910, or about a year prior to our decision in No. 
1180. As before stated, it attacks the same rates that were found un- 
reasonable in No. 1180, and asks reparation on shipments moving from 
July 17, 1907, to April 13. 1910. 

The former case was filed with the commission within one year from 
the passage of the law of June 29, 1906, and’ consequently was not lim- 
ited to causes of action that accrued within two years prior to the 
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ning of the complaint. The present proceeding, however, was insti- 
tuted more than one year subsequent to the passage of that law, and is 
therefore subject to the two-year limitation of the statute. Complain- 
unt's prayer for bag a on shipments moving more than two years 
prior to the filing of the complaint in this case must be denied. 

On basis of our decision in No. 1180, and upon consideration of the 
evidence submitted at the hearing of the present case regarding the 
amount of reparation due complainant, we now find that the rates 
exacted by defendant for the transportation of anthracite coal from 
the Wyoming coal region in Pennsylvania to Perth Amboy, N. J., during 
the period from April 13. 1908, to April 13. 1910, were unreasonable to 
the extent that they exceeded rates of $1.40 per gross ton on p red 
sizes, $1.30 on pea, and $1.15 on buckwheat ; that complainant shipped 
from said point of origin to said destination during the period above set 
forth, 46,772.02 tons of coal of prepared sizes, 26,972.06 tons of peu 
coal, and 22,004.09 tons of buckwheat coal; that complainant paid 
charges thereon amounting to $136,663.41 at the rates herein found to 
have been unreasonable, and was damaged to the extent of the differ- 
ence between the amount which he did pay and $125,849.81, the amount 
which he would have paid at the rates above found reasonable; and that 
he is therefore entitled to an award of reparation in the sum of 
$10,513.60, with interest, amounting to $1,526.53, upon the Individual 
charges comprising said sum from the dates of payment thereof to 
September 1, 1911, together with interest on sald sum of $10,813.60 
from the Ist day of September, 1911. 

The exhibits showing details e eh a the shipments npon which 
reparation is asked are too extensive to be set forth in this report. 
Bat inasmuch as the accuracy of the figures in said exhibits respecting 
the shipments made, freight charges paid, and reparation due is con- 
ceded of record by defendant, we deem it unnecessary to make detailed 
findings respecting the numerous shipments involved. 

Orders will be issued in accordance with the findings herein an- 
nounced. 

ORDERS, 

At a general session of the Interstate Commerce Commission, held at 

Its office in Washington, D. C., on the Tth day of May, A. D. 1912. 


No. 1180. Henry E. Meeker and Caroline II. Meeker, copartners, trading 
as Meeker & Company, v. Lehigh Valley Railroad Company. 


This ease being at issue upon complaint and answers on. file, and 
having been duly heard and submitted by the parties, and full investi- 
gation of the matters and things involyed having been had. and the 
commission having, on the date hereof, made and filed a supplemental 
report containing its findings of fact and conclusions thereon, which 
said report is hereby referred to and made a part hereof; 

It is ordered, That defendant Lehigh Valley Railroad Company be, 
and it is hereby, authorized and required to pay unto complainant, 
Henry B. Meeker, on or before the 15th day of July, 1912, the sum 
of $11,009.33, with interest thereon at the rate of 6 per cent per an- 
num from the ist day of August, 1901, as reparation for unjustly dis- 
erimmatory rates charged for the transportation of anthracite coal 
from the Monina coal region in Pennsylvania to Perth Amboy, N. J., 
which rates so charged have been found by this commission. to have 
been unjustly discriminatory, as more fully and at large appears in 
and by sald report of the commission. 

It is further ordered, That defendant Lehigh Valley Railroad Com- 
pany be, and it is hereby, authorized and required to pay unto complain- 
ant, Henry E. Meeker, on or before the 15th day of July, 1912, the sum 
of $58,236.45, with interest thereon at the rate of 6 per cent per an- 
num, amounting to $27,750.64, upon the various individual charges 
comprising said sum, from the dates of payment thereof to September 
1, 1911, as itemized in complainant’s Exhibit 2, together with interest 
at the rate of 6 per cent per annum on said sum of $58,256.45 from 
September 1, 1011, as reparation for unreasonable rates charged for 
the transportation of various shipments of anthracite coal from the 
Wyoming coal region in Pennsylvania to Perth Amboy, N. J., which 
rates so charged have been found by this commission to have been un- 
reasonable, as more fully and at large appears in and by said report 
of the commission. 

No. 3235. Henry E. Meeker v. Lehigh Valley Railroad Company. 

This case being at issue upon complaint and answers on file, and 
haying been duly heard and submitted by the parties, and fall investi- 
gation of the matters and things involved having been had, and the 
commission having on the date hereof, made and filed a report contain- 
ing its findings of fact and conclusions thereon, which said report is 
hereby referred to and made a part hereof: 

It ia ordered, That defendant Lehigh Valley Railroad Company be, 
and it is hereby, authorized and required to pay unto complainant, 
Henry E. Meeker, on or before the 15th day of July, 1912, the sum of 
$10,813.60, with interest at the rate of 6 per cent per annum, amount- 
ing to $1,526.53, upon the various individual charges comprising said 
sum, from the dates of yment thereof to September 1, 1911, as 
itemized in complainant’s exhibit 1, together with interest at the rate 
of 6 per cent per annum on said sum of $10,813.60 from September 1, 
1911, as reparation for unreasonable rates charged for the transporta- 
tion of various shipments of anthracite coal from the Wyoming coal 
region in Pennsylvania to Perth Amboy, N. J., which rates so charged 
have been found by this commission to have been unreasonable, as more 
fully and at large appears in and by said report of the commission. 

By the commission : 


Secretary. 

Meta No. 1585. before the Interstate Commerce Commission. No. 
180, Henry E. Meeker and Caroline II. Meeker, copartners, trading 
as Meeker & Company. v. Lehigh Valley Railroad Company. Sub- 
mitted May 15, 1911. Decided June 8, 1911.) 


1. Upon shipments of anthracite coal made by complainants from the 
Wyoming region in Pennsylvania to Perth Amboy, N. J., during the 
e from November 1, 1900, to August 1, 1901, the rates collected by 

efendant were unjustly discriminatory and resulted in damage to com- 
plainant for which reparation will be awarded, 

2. Defendant's present rates for the transportation of anthracite coal 
in carloads from the Wyoming region in Pennsylvania to Verth Amboy, 
N. J., of $1.55 per gross ton on prepared sizes, $1.40 on pen coal, and 
$1.20 on buckwheat coal, found unreasonable to the extent that they 
exceed $1.40 on prepared sizes, $1.30 on pea coal, and $1.15 on buck- 
wheat coal, which latter rates are established as maxima for the 
future, reparation to be awarded on basis of the latter rates as to ship- 
ments made by complainants since August 1, 1901, 

William A. Glasgow, jr., and John A. Garver for complainants. 

i R Schaverkotter, Frank II. Platt, and George W. Field for de- 
endan : 


REPORT OF THE COMMISSION, 
McCuorp, Commissioner : 

Henry E. Meeker and Caroline H. Meeker, b+ eagle trading as 
Meeker & Company, complainants in this proceeding, were. when the 
8 was filed, engaged in the business of buying. shipping. and 
sell g anthracite coal over the lines of the Lehigh Valley Railroad 
Company from mines and collieries situated in the Wyoming coal region 
of Pennsylvania to tidewater at Perth Amboy, N. J., and thence to the 


New York market, 

During the pendency of the proceeding Caroline H. Meeker died, and 
it has been continu to be prosecuted in the name of the surviving 
partner, Henry E. Meeker. 

_ Complainants were not mine operators, but 9 5 25 denlers on the 
New York market. The coal shipped by them to Perth Amboy was 
urchased from the Stevens colliery, which is situated néar the ¢ity of 
ilkes-Barre, Pa., on the West Pittston branch of defendant's Wyoming 
division. 1.5 miles from Coxton and 165 miles from Perth Amboy. 

Practically all the anthracite cosl deposits in the United States are 
in nine counties in the eastern portion of Pennsylvania in an area com- 

rising about 496 square miles. The different coal fields are as follows: 
the northern, commonly called the Wyoming, from which the shipments 
involved in this pro ing were made; the eastern middle and western 
middle, which together are known as the Lehigh regions; and the south- 
ern, which also bears the name of Schuylkill. All three regions are 
reached by the Lehigh Valley Railroad. he northern fleld is some 55 
miles in length, has a maximum width of about 5 miles, and lies north. 
westerly of the Pocono Mountains in the valley of the Lackawanna and 
Susquehanna Rivers. From this valley the carriers find comparatively 
easy outlets to points north and west, alo: the rivers mentioned, but 
coal shipped to the east over defendant's line has to be carried over 
the mountains at a maximum elevation of 1,750 feet. The lowest por- 
tions of the valley are about 500 feet above the level of the sea. 

The coal mines are usually located at points separated from carrier's 
main tracks by distances varying from a fraction of a mile to several 
miles and connected with such tracks by lateral lines called branches or 
spurs. These branches are sometimes constructed by the mine opera- 
tors, but generally by the carriers. The manner in which coal is 
handled at the mine openings and while in process of transportation is 
as follows: For conyenience in handling the coal at the mouths of the 
mines and preparing it for market, buildings called “breakers” are 
erected, and in these buildings the large lumps are broken and the coal 
separated into required sizes by being run over a series of screens of 
appropriate mesh. Some lump coal is taken as it comes out of the mine 
and is marketed for use either in furnaces or locomotives, but the 
demand for this size is limited. The sizes usually transported are the 
following : 

Broken or grate, which goes through a mesh 4 inches’ square and 
over a mesh 21 inches square. 2 

Egg, which’ goes through a mesh 29 inches square and over a mesh 2 
inches square. 

Stove, which goes through a mesh 
1 inches square, 

Chestnut, which goes through a mesh 19 inches square and over a 
mesh three-fourths inch square. 

Pea, which goes through a mesh three-fourths inch square and over 
a mesh one-half inch square. 

Buckwheat No. 1, which goes through a mesh one-half inch square 
and over a mesh one-fourth Inch square. 

Buckwheat No, 2, or rice, which goes through a mesh one-fourth inch 
square and over a mesh one-eighth square, 

Smaller sizes are known as buckwheat No. 3 and culm. 

The sizes above pea are known as prepared sizes and are used prin- 
cipally for domestic purposes. The smaller sizes are used almost en- 
tirely for steam purposes. 

Formerly the smaller sizes had no commercial value and were allowed 
to accumulate as waste product in. banks at the mines. But changes 
made in the grates of rnaces have facilitated thelr use for steam 
purposes, and such use has been increasin gan during recent years, 

y means of “ washeries” large quantities of the smaller sizes have 
been recovered from these waste or culm banks and sent to market to 
satisfy this increased demand. However, only comparatively small 
prices can be obtained for these smaller sizes. 

The cars are loaded directly from the breakers by means of chutes. 
The loaded cars are then hauled to a convenient place of concentration 
along the main track designated a gathering or assembly point, where 
they are drilled into trains according to destination and with some ref- 
erence to the sizes. The coal destined to tidewater points is hauled in 
trains to yards adjacent to the docks, where a more particular separa- 
tion takes place; that is to say, coal of particular qualities and sizes 
is placed on separate tracks and afterwards transferred to the boats 
or storage bins in accordance with the requirements of different pur- 
chasers, 

For the year ended June 30, 1908, the Lehigh Valley Railroad Co. 
carried altogether 11,206,774 gross tons of anthracite coal, upon which 
its gross revenue was $14,908,923.08, showing an average revenne of 
51.2411 per gross ton, or $0.00737 per net ton per mile. During the 
same period the Lehigh Valley's entire freight revenue amounted to 
23,643,001 gross tons, its gross revenue to $30,186,581.72, its average 
rate po gross ton to $1.277, and its average rate 55 net ton per mile 
on all traffic, including anthracite coal, to $0.00680. It will thus be 
seen that during 1908 anthracite coal constituted approximately 47 
per cent of the defendant's freight tonnage and produced approximately 
49 per cent of its freight revenue. Complainants shipped between Au- 
gust 1, 1901, and June 30, 1907. 499,901.47 gross tons of anthracite 
coal, upon which they paid total freight charges of $709,637.67, result- 
ihg ir an average rate per net ton per mile (based on the average mile- 
age from the Wyoming region to Perth Amboy of 170 miles) of $0,00745. 

lt poean that prior to 1900 various anthracite coal carrying rail- 
roads in Pennsylvania, in their endeavor to control the output and sale 
of anthracite coal, had formed other and distinct corporate organiza- 
tions, usually known as “coal companies,” but which through stock 
ownership were owned, officered, and controlled by the railroads which 
brought them into existence. Such was the relation that existed between 
the Lehigh Valley Railroad Company and the Lehigh Valley Coal Com- 
pany. The function of the Lehigh Valley Coal Company was to acquire, 

old, and operate vast tracts of anthracite coal lands and to make 
contracts with independent operators for their entire output. In con- 
nection with the purchase of coal from independent operators, there 
came into existence what are known as “percentage contracts.“ The 
Lehigh Valley Coal Company regularly for » period of years entered 
into such contracts with independent coal operators along the line of 
the Lehigh Valley Railroad. Under these percentage contracts, the Lehigh 


2 inches square and over a mesh 


Valley Coal Company agreed to pay the independent operators fluctuating 
prices for their coal at the mines, to be arrived at on the basis of certain 


percentages of the average market prices of the various grades of an- 


t on the tidewater 
nder the contract 


thracite coal at tidewater. An-accurate check was 


r cent of the tidewater price on the high 
coal and lesser percent: e lower es. 
eee er pa e 7 to ae fact that that 
percentage figure a e of coal. 

Although the Le 


Leh 
Valley Coal Company, yet it made a practice of senny 8175 the teie t 
ey Coal Com- 


1 purchased 1 7 
pany at the differences between the amounts paid to the coal operators 
result, therefore, was, 


the 8. grade of coal as an Illustration, that if the Lehigh 
Valley Coal ampang paid the inde ent operator 60 per cent of the 
tidewater price Lehigh 


made 


road Company took 
all coal shippers during the nine months of negotiations, and that when, 
on August 1, 1901, it was determined that the 65 per cent basis should 
govern retroactively to November 1, 1900, the extra cost of the coal on 
this basis was paid by the Lehigh Valley Coal Company to the coal op- 
erators. Hence it was argued that the Lehigh Valley Railroad Company, 
having charged its full tariff rates to all, and the coal company having 
ame the increased price, there had been no discrimination against 
ker & Company during said nine months. As the evidence in sup- 
rt of this argument was m r and unsatisfactory, a supplemental 
earing was had at which additional evidence was asked upon this 
point. The facts as disclosed by that hearing were as follows: 
The Lehigh Valley Railroad Company during the period from No- 
vember 1, 1900, to August 1, 1901, endeavored to settle with all ship- 
rs upon the basis of adjusted rates, under the 60 per cent contract. 
During the months of November, December, January, February, and 
March the adjusted rates upon some of the es were higher than 
the tariff rates, owing to the high market B ce of coal at tidewater. 
Meeker & Company were expecting the 65 per cent contract to be 
adopted, and believed that the effect of its adoption would be that they 
would get the benefit of adjusted rates, which were lower than the 
tarif rates, whereas under the 60 per cent contract 3 being 
called on to pay adjusted rates, which were in many ins 
11. rates. They protested D; 


basis, beca 
quent! 


shippers other than Meeker & Company accept refunds from the 


‘Lehigh Valley Railroad Company in such instances as the adjusted 
rates were lower than the tariff rates. = 

When it was finally determined ou August 1, 1901, to adopt the 65 
per cent contract, the Lebigh Valey Railroad Company made a 11 — 
tematic effort to pay back to all shippers, including the Lehigh Valley 


3y 


CONGRESSIONAL RECORD—SENATE. 


‘November 1, 1900, to A ; i 
There was not, however, at that time any attempt made to collect back | 
‘from shi; ch ha 


f sis of the 65 per cent 
‘tract on such coal as was shipped by the Lehigh Valley Coal Compan 
during — 1. 1901 J 


DECEMBER 11, 
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Coal Company, such amounts r IIA been paid during the period 


excess of the tariff rates. 


may have made to them from month 
usted rates“ were lower than the tariff rates. 


the . of 


producers e Lehigh’ 


the od fram November 1, 1900, to 
Investi f the books of the Lehigh V. 


0 
disclosed the fact that uent to August 1, 190 
dinary cash advances made by that 

of the pap 


ascertain whether said cash advances included the sum which the Lehigh 

Valley Coal Company paid to the coal operators under the 65 per cent 

contract which was made ctive for the nine months from Novem- 

ber 1, 1900, to 3 A š 

3 800 that 75 t developed that at the end of the year November 30, 
0 

Company $1,596,650; that at the en 


the amount ‘of its indebtedness 


9 was enabled to reduce its d tts 
accounts receivable due from customers for coal sold; that aa 
o the 
o about 
to the 
minin 
ounsel for the Lehig’ 
extracts 


“Under the exis arrangements the Lehigh Valley Coal Company 
is compelled to depend upon the railroad company for working capital 
to carry on its operations. 

= = » = * > = 

“The suspension of mining during the period of the strike last year 
and the sale of the greater pome of coal in stock enabled the coal 
company to repay to the railroad company a large proportion of the 
amount advanced by the latter company for this purpose.” 

And counsel for the complainant was permitted to read into the 
record the eee additional extract from the same report, viz: 

“The uninterrupted continuance of operations during the fiscal year 
just closed (I. e., the year ending November 30, 1901) restored normal 
conditions, necessitating advances by the railroad 5 of a million 
dollars, which amount is more than represented by the increased ton- 
eee value of the coal in stock as compared with November ist 

“The general anditor of the Lehigh Valley Railroad Company testified 
that the amount which the Lehigh Valley Coal Company had to pay 
the coal operators under the 65 per cent contract, which on August 
1, 1901, became effective retroactively to November 1, 1900. was 
$231,000.19. He further testified that the deficit of $491,576.05 
shown in the operations of the Lehigh Valley Coal Company for the 

ear ended November 30, 1901, would have less by $231,090.10 
haa it not been for the payment by the coal company to the operators 
of the increased prices under the retroactive 65 per cent contract. 

In view of the admissions upon the supplemental hearing the conclu- 
sion seems inevitable that the financial condition of the Lehigh Valley 
Coal Company was not such as to have enabled it to pay the $231,090.10 
to the coal operators out of its own . and that not only this 
amount but much er sums were adyan by the railroad 9 
to the coal company during the year 1901 for the purpose of enabling 
the latter to carry on its operations. 


pany, shipped 88,336 tons 
y, N. J. 


$118,867.21, 
$11,121.97. 7 

From the facts disclosed it is apparent that the payment of the 
$231,090.19, which was ostensibly made by the Lehigh Valley Coal 
Company to the coal operators from which it had purchased coal during 
the period from November 1, 1900,.to August 1, 1901, was in fact made 
from funds advanced as cash by the Lehigh Valley Rallroad Company to 
the Lehigh Vallex Coal Company, and was therefore the equivalent of 
a readjustment of the freight rates upon the basis of the 65 por cent 
contract on such coal as was purchased by the Lehigh Valley Coal 
Company and shipped to tidewater during the period from November 1, 
1900, to August 1, 1901. We are of the opinion, and so hold, that com- 
plainants have sustained the allegation of unjust discrimination under 
the second section of the act. Reparation, with interest from August 
1, 1901, will be awarded on this account. 

Since August 1, 1901, complainants and other shippers have paid full 
tarif rates on coal from the Wyoming region to Perth Amboy, which 
rates are as follows: 


Prepa ed aien :. —— — — 

8 

Buckwheat coal 
Aug. 7, 1904, to Jan. 10, 1905. 

All sizes below buckwheat.......-...-.------------.-~--..--~ 


It is alleged in the complaint that any charge in excess of $1 on all 

ades subsequent to August 1, 1901, is unreasonable, and reparation 
S asked by complainants upon the basis of the suggested rate of $1 
upon all shipments made by them over the Lehigh Valley Rallread fur- 
ing the period August 1, 1901, to July 1. 1907, the aggregate amount 
of reparation sought during said period being $210,351. 
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In a later complaint, filed April 13. 1910, No. 3235, styled Henry E. 
Meeker r. Lehigh Valley Railroad Company, complainant seeks repara- 
tion on the basis of a rate of $1 on all gaas of coal shipped during 
the period July 1, 1907, to April 1, 1910, alleging a total overcharge 
during said period of $55,290.73. < 

As the subject matter of the two complaints is the same, in so far 
as the reasonableness of the rates is concerned, the disposition of the 
later case will perhaps be determined by the conclusions reached in this 
case. 

When complainants filed their complaint in Fuly, 1907, they elected, 
as to the period from November 1, 1900, to August 1, 1901, to rely 
entirely upon a violation of the second section of the act, and therefore 
claimed reparation only to the extent of $11,121.97, on the ground ot 
discrimination during said period in favor of the Lehigh Valley Coal 
Company, claiming that the effect of the retroactive 65 per cent contract 
of August 1. 1901, was to readjust upon a lower basis the freight rates 
which had been paid by the Lehigh Valley Coal Company during said 


period. s 

When the case came on for hearing in March, 1909, complainants 
counsel announced orally before the commission, and not by. way of 
amendment of their petition, that they desired to claim additional 
reparation in the sum of $41,644.82—the excess paid over $1 per ton 
during the period from November 1, 1900, to August 1, 1901. 

Complainants’ counsel stated in his brief filed with the commission, 
but not by way of amendment to his petition, that by reason of the 
fact that the commission may not be convinced that $1 per ton is a 
reasonable rate on all grades of coal to tidewater he desired to put his 
claim for reparation in an alternative form, viz, that in event the com- 
mission should not approve the suggested rate of $1 per ton on all 
grades of coal, complainants are entitled to reparation in the amount 
of $156,144.92, the amount by which the freight charges which they 
have paid exceed what said charges would have been upon the basis of 
the average rate — ton per mile on all freight PEDE by the 
Lehigh Valley, Railroad Company. In support of this claim for repara- 
tion he sets forth an exhibit in his brief which covers the calendar 
rears 1902 to 1907, inclusive. This claim therefore does not extend 
back to November 1. 1900, as do his other claims; but it includes the 
latter half of 1907, and therefore extends six months beyond the period 
1 by his larger claim for reparation on the basis of the proposed 

1 rate. 

Complainants insist that the average rate per ton per mile upon coal 
ought not to exceed the average rate per ton per mile upon all freight 
traffic and base their claim for reparation in large part upon the 
assumption that the higher rate per ton-mile on coal is proof of the 
unreasonableness of the rates In question. Defendant answers this con- 
tention by asserting that the initial service in connection with the 
transportation of coal, commonly called collection or assembly, and the 
terminal service at Perth Amboy, are both difficult and complicated and 
involve extraordinary operating expenses, as well as the permanent it- 
vestment of a large amount of capital, which are not ineurred in the 
transportation of other classes of freight. The transportation of con! 
from the mining regions to Verth Amboy is described in detail in the 
record and may be summarized as follows: 

Coal from the Wyoming region around Wilkes-Barre, after being 
assembled from the various branches, is carried east hy way of Coxton 
or Pittston Junction over what is known as the Mountain Cut-Of, 
thence by way of Avoca, Penn Haven Junction, and Phillipsburg to 
South Plainfield, where it leaves the main line for Perth Amboy, Coal 
from the Lehigh region is collected from the various branches in the 
neighborhood of Hazleton, Lumber Yard, New Boston, and Mount 
Carmel, and carried to Penn Haven Junction, from which point it fol- 
lows the same course as the Wyoming coal. Coal from the Schuylkill 
region reaches the main line at Lizard Creek Junction from the regions 
around Blackwood, Coal in transit from the Wyoming region to Perth 
Amboy passes over defendant's Wyoming and New Jersey & Lehigh 
divisions, The Wyoming division extends from Sayre to Mauch Chunk 
and includes the territory known as the Wyoming coal region, or the 
southern part of the northern coal field, and touches also the Lacka- 
wanna coal region. The New Jersey & Lehigh division extends from 
Easton to the sea end of the Perth Amboy docks. Defendant's Mahanoy 
& Hazleton division covers a portion of the Lehigh and a rtion of 
the Schuylkill regions in the middle and southern coal fields. This 
division meets the main line at Penn Haven Junction. 

Coal is brought from the collieries to assembly yards, from which it 
is in turn taken to classification yards, where trains are made up for 
the main-line hauls. In the Wyoming division there are two such yards, 
Port Bowkley and Coxton, the former being an assembly yard and the 
latter both a classification and assembly yard. 

At Perth Amboy defendant has adequate terminal facilities. storage 
ins, two docks, and appropriate equipment for the ec | of anthra- 
cite coal. Ten locomotives and crews are employed by the company 
in handling coal at the terminal. At the entrance to the terminal are 
a series of tracks, eight In number, about one-half mile long, known as 
the receiving tracks, upon which trainloads of coal are left by the road 
crews. Upon these tracks employees inspect and check the cars and 
designate by marks thereon the various kinds and sizes of coal, region 
and colliery from which poppet and such other information as may be 
necessary for proper unloading Into vessels or storage bins. After the 
cars are so marked they are classified for purposes of disposition. When 
orders are received the coal is removed to the docks or stocking bins, 
both of which are provided with suitable trackage facilities. 

Complainants’ contention that the rates to Perth Amboy are unreasot- 
able is based in part upon the testimony of certain persons who were 
fermerly officers of the Delaware, Susquehanna & Schuylkill Railroad 
und of Coxe Brothers & Company. For many years prior to 1905 Coxe 
Brothers & Company were engaged in mining and shipping anthracite 
coal from their extensive properties in the Lehigh region. They owned 
and operated the Delaware, Susquehanna & Schuylkill Railroad, a road 
about 28 miles in length, which reached their different collieries and 
connected with the Lehigh Valley Railroad at a place called Lumberyard 
or Stockton Junction. 

After January, 1894, the Coxe coal, instead of being carried to Perth 
Amboy in the trains of the Lehigh Valley, was transported to tidewater 
in the trains of the Delaware, Susquehanna & Schuylkill Railroad, and 
br its motive power, under a trackage contract between that road and 
the Lehigh Valley, which provided for the use of the tracks of the 
latter company from Stockton Junction to Perth Amboy. a distance of 
approximately 125 miles. The agreed compensation to the Lehigh Val- 
jey for the use of its tracks was 2% mills per gross ton per mile, or 
35.94 cents per gross ton for the haul from Stockton Junction to Perth 
Amboy. The Lehigh Valley unloaded the coal at Perth Amboy into 
vessels or bins and performed other terminal service, for which it 
charged Coxe Brothers 12 cents per ton. Additional payments were 
agreed upon from time to time for other services by the Lehigh Val- 


CONGRESSIONAL RECORD—SENATE. 


427 


ley, such as supplying additional motive power to push trains over 
grades, furnishing coal to Delaware, Susquehanna & Schuylkill loco- 
motives, repairing cars at Perth Amboy, and similar incidentals. 

The contract of January, 1894, remained in force until April, 1904, 
when it was replaced by another contract, substantially similar in all 


material respects and providing for the same compensation to the 
Lehigh Valley and which was to have remained in effect for a period 
of 15 years. It remained in effect, however, only until 1905, when the 
Coxe properties were purchased by the Lehigh Valley Railroad. 

During the period prior to the absorption of the Delaware, Susque- 
hanna & Schuylkill Railroad by the Lehigh Valley Railroad Company, 
Inc: Smith, manager of the Delaware, Susquehanna & 8 Rail- 
road Company, and J. II. Pennington, superintendent of motive power 
of said railroad, and J. Brinton White, vice president and treasurer of 
Coxe Brothers & Com ny, made certain calculations as to the cost to 
the Delaware, Susquehanna & Schuylkill Railroad of transporting an- 
thracite coal to Perth Amboy, ba: on various elements of operatin, 
expense, including the aforementioned trackage charge of the Lehig 
Valley Railroad. 

Counsel for complainants has introduced the testimony of these three 
men relative to the cost of transporting coal from the Lehigh region, 
and insists that it has an important bearing on the cost of transporting 
coal from the Wyoming region, for the reason that it has been the cus- 
tom of the Lehigh Valley Railroad Company to make the same. rates 
from the Wyoming region to Perth Amboy as from the Lehigh region 
to Perth Amboy, and also becanse the Wyoming region has the adyan- 
tage over the Lehigh region both in distance and in grades. 

L. C. Smith, former manager of the Delaware, Susquehanna & Schnyl- 
kill Railroad, testified that about 1900 he, as manager of the Dela- 
ware, Susquehanna & Schuylkill Railroad, made up a statement of cost 
to move one train of coal from Drifton, a mine of Coxe Brothers & 
pompad, to Perth 8 including trackage to the Lehigh Valle 
2 1 rgd the . pirs charges Ng that company at Perth 
4 i re urn of em cars, which statement is fi a — 
plainants’ Exhibit No. 1. <p Se 

The total cost per ton shown by said exhibit is 76.54 cents. 

E: J. Brinton White, vice president and treasurer of Coxe Brothers & 
€ company, who owned the entire stock of the Delaware, Susquehanna & 
Schuylkill Railroad Company, made frequent calculations as to the 
cost per ton of the movement of coal from the mines on the Delaware, 
Susquehanna & Schuylkill Railroad to Perth Amboy, and continued these 
calculations until he “ got down to a figure which he knew to be cor- 
rect.” The figure which Mr. White arrived at was 76 cents per ton; 
but as this 76 cents included the trackage charge of the Lehigh Valley 
Railroad and the shipping charges at Perth Amboy, he was of opinion 
that the profit of the Lehigh Valley should have been deducted from 
the 76 cents, if the profit could have been ascertained. 

J. H. Pennington was superintendent of motive power of the Dela- 
ware, Susquehanna & Schuylkill Railroad Company from 1899 until 
the latter part of 1905, when that road was bought by the Lehigh 
Valley Railroad Company, and he made certain tests for the purpose of 
determining the relative cost of transporting coal from Delaware, Sus- 
quehanna & Schuylkill Railroad mines to Verth Amboy in 60,000 and 
100,000 pound capacity cars, respectively. 

Based upon his tests for the cars of 100,000 pounds capacity (which 
it is claimed are now in use), counsel for complainants elaime to show 
that the cost of transporting a ton of coal from the mines of the 
Delaware, Susquehanna & Schuylkill Railroad to and including the 
dumping of the cars at Perth Amboy and the return of the empty cars 
to the colliery amounted to 62.41 cents, which figure includes the profit 
of the Lehigh Valley Railroad Company on its trackage charge and the 
profit on the shipping expense of 12 cents at Perth Amboy. 

Counsel for the Lehigh Valley Railroad Company, in his brief, en- 


ters upon an exhaustive criticlsm of complai E Xy 
Among other things Ta tape: plainants’ Exhibit No. 1. 
“The exhibit includes no allowance for assembling; it contains no 


allowance for reserve 


uipment; it contains „ — 
preciation ; no allowance} 10 chars we allowances 


s made for overtime of crew; 
ain ae) 9 se ioe ee is made for hoes 9 
u o persons; the item shown for fuel is m.: : 
the wages allowed are Inadequate. F 
He also argues that as the estimate of J. Brinton White confirms that 


of Mr. Smith, the presumption is that Mr. i > 
items that were omitted by Mr. Smith. FFF 
As to J. H. Pennington’s estimate of the cost per gross ton of trans- 


rting coal to Perth Amboy, counsel for the Lehigh Valley Railroad 
company says that he admitted that in making a test he. 8 
— — —— va 3 ina ee as 8 substantially the same 

e he us X -pound cars or 1 bound cars. 
take into account the following: ay ip did Bat 

Reserve engines; maintenance and repairs of locomotives ; repairs to 
cars; expenses of telephone and telegraph ; stationery ; clerks; general 
office expenses; yard expenses; terminal expenses; loss and damage 
Err ANN be nated that. inthe cal lati 

w no at in the calculations made by L. C. Smi né 
J. Brinton White one of the most important items. was the 3 
charge of 35.94 cents per ton, which the Lehigh Valley Railroad 
Company char; the Delaware, Susquehanna & chuylkiil Railroad 
for the use of its tracks for the 125-mile baul from Stockton Junction 
to Perth Amboy. 

As it did not clearly appear from the record what the conditions 
were that led to the trackage arrangement further testimony was taken 
upon that point at the supplemental hearing. It was shown that prior 
to the trackage contract entered into by the Delaware, Susquehanna & 
Schuylkill Railroad Company with the Keniga Valley Railroad Com- 
pany the coal traffic originating on the Jaware, Susquehanna & 

chuylkill Railroad had moved to tidewater over the lines of the Phila- 
SODIR 8 8 Mink ae hh 5 8 5 from the annual 
report o e adelphia eading Railroad Company for the year 
ended November 30, 1893, was read into the record: week 8 

“A contract was made with Coxe Brothers & Com 
May 14, 1891, for the transportation over the Reading Railroad system 
of a large tonnage of coal from the mines of that company to New 
York tidewater and to other markets, the minimum amount to be 
1,000,000 tons per annum. 

“In order to reg ady the coal to be furnished under this contract 
a railroad 10 miles in length was constructed by the Reading Com- 
pay to connect its lines with those of the Delaware, Susquehanna & 

huylkill Railroad, which was controlled by Coxe Brothers & Com- 
pany, and a large coal tonnage had passed and was passing over this 
road; but the division of the freight rate as between the two railroad 
companies was felt by the receivers to be so inequitable to the Read- 
ing Company, as on the greater rt of the tonnage it allowed the 
Delaware, Susquehanna & Schuylkill Railroad Company an average of 


ny, under date of 


about 73 cents per ton for gathering the coal, hauling it an average of 
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about 12 miles to Roan Junction, and shipping it at Port Johnston, 
e Ppa’ the Reading Company only 80 cents per ton for hauling the 
miles to Bound Brook Junction. that. they notified Coxe Brothers 
& Company that after August 15, 1893, they would no longer trans- 
port their coal under that contract, offering. however, to continue to 
carry the coal upon terms similar to those which are ordinaril 
accorded to other railroad companies for the exchange of similar - 
ness. This offer was, however, not found ee by Coxe Brothers 
& 88 and the transportation of their coal has therefore been 
almost entirely lost to the Reading Company.” 
The following extract from the annual report of the Lehigh Valley 
acta ap Company to its stockholders for 1894 was also read into the 


record: 

“On January 31, 1894. a contract was entered into with the Dela- 
ware, Susquehanna & Schuylkill Railroad Company whereby that com- 

y was granted the privilege of running its own trains coal laden 
o the tidewaters of New York, thus assuring to this company for a 
term of 15 years from July 1. 1894, an important traffic. that of the 
Cross Creek Coal Company, formerly Coxe Brothers & Company, for 
which several outlets existed, and which had been in contention for 
some time previously. It also removed an incentive for the construc~ 
tion of new lines into the territory tributary to the Lehigh Valley sys- 
tem. l coal received from the line of that company continues to 
be hauled in our trains as it was previo Ass 

It appears that when the contract with the Lehigh Valley Railroad 
Company was entered into the Philadelphia & Reading Railroad Com- 

y tore up its 10-mile extension, which it had built to connect with 
the 3 Susquehanna & Schuylkill, because there was no longer 
any use for it. 

ror the rpose of showing the effect of the trackage contract of 
January, 1894, upon the movement of anthracite coal over the Lehigh 
Valley Railroad counsel for that company at the supplemental hearing 
put in evidence the following exhibit, viz: 


Statement of anthracite coal received from the Delaware, Susquehanna 
é Sohuylkill Railroad during the fiscal years ended November 30. 


Year. Gross tons. Year. Gross tons. 

SBE GRE il Seek sooo on ae onan 976,415 

199,310 || 1885 -| 1,053,965 

r ee eee 1,115,077 

Mote tt wee) “782,636 | r 3,145,457 


et E ̃— A A H NSN 

It was also shown that the Central Railroad of New Jersey had a 
track into Drifton, a point located on the Delaware, Susquehanna & 
Schuylkill Railroad, and that the Delaware, Susquehanna Sehuylkill 
Railroad also had a connection with the Pennsylvania at Tomhicken. 

Defendant has endeavored to show the actual cost of transporting 
coal from the Wyoming district to the barges at Perth Amboy. Three 
civil engineers, William J. Wilgus, J. F. Stevens, and John F. Wallace. 
Were engaged by defendant to investigate the transportation of coal 
from the anthracite region to tidewater for the purpose of ascertaining 
the cost thereof. They were assisted in their investigation by officers 
and employees of the road and by engineers in Mr. Wilgus’s office. Mr. 
Wilgus prepared an estimate of the cost of carrying coal based pas 
theories and formulæ which were approved by the other engineers. is 
estimate is set forth in a voluminous exhibit known as “ Defendant’s 
Exhibit F-3. The exhibit contains all the details from which the 
final estimate of cost is deduced. The recapitulation of Exhibit F-3 is 
as follows: 


Cost of sremipecting anthracite coal on the Lohigh Fare Railroad from 


Wyoming district to Perth Amboy. 


ng 
collectio. 
distrie 


n| Total. 
t. 


Operating expenses, including taxes 
In 


terest: 
Roadbed, tracks, and struetures 
Equipment. T 
General facilities__.......-..---.-.---- 


circumstances, however, connected with the 
t, which seriously impair its value as evi 
the os of cost. 


‘There are man 


repara- 
tion of this exh 


nce on 


Mr. Wilgus testified that the figures which he used in preparing said 
exhibit as to the value of the roadbed, track, and structures and value 
of equipment were based on an examination of the road and an examin- 
ation of the equipment. and that he had attempted to estimate the 
cost of reprod m. This work he states was done by himself and 
assistants in his employ. The tant in his employ, who undertook 
to make an examination of the road with a view to determining the 
cost of reproduction, was T. A. and Mr. Wilgus testified that his 
calculations are absolutely dependent upon the Information furnished 


him b. 

The story at Mr. Lang's investigation as to cost of reproduction, as 
told by. Lang himself, was as follows: 

He left Perth Am r train for Easton. 
n going to Easton he stood 


at 1.20 p. m. on 
arriving there about 


a 
20 or 3.30 p. m. I 


on the rear platform of the train. 
nothing more that day, as it was Sunday. ‘The following morning at 


After arriving at Easton he did 


9 a. m. he left Easton on a pony engine, which had a coach on top of 
the boiler. On this engine he traveled at the rate of 15 or 20 miles an 
hour, stopping at various points. About 5.30 p. m. of the same day 
he arri at Wilkes-Barre and stayed there all night, all the next day, 
and the next night. While there he made computations in the railroad 
company’s office. On the following day he left Wilkes-Barre at 8.30 
a, m. on a passenger train and arrived at Easton about 11 or 12 
o'clock. He remained in Easton until that afternoon and then took a 
train for New York. While at Easton he devoted a few minutes” to 
an examination of the Delaware bridge and the Easton steel viaduct. 
Based n this examination, he furnished Mr. Wilgus the data which 
= req as to estimated cost of reproduction of the Lehigh Valley 


1909. Mr. Wilgus accepted his estimates and gave his testimony on 
April 29, 1909. Mr. Lang, however, was not called as a witness until 
ay 25, 1909. Evidently feeling that his first superficial examination 
of the road would become the subject of attack, he undertook early in 
ri to make a more thorough examination of the road. 
n this second trip he consumed eight and one-half days going over 
the road on a hand car, and the resuits of his work on the second trip 
he terms his “check estimate.“ The cross-examination of Mr. Lang 
developed that his check estimate was also a very superficial piece of 
work. He testified that he “could see” the thickness of the ballast 
“very easily,’ and that he measured it “at one place” only; that it 
from 18 to 20 inches in thickness. He a testified that he 
started out to count the number of switches and fro but did not 
carry it all the way through. He further says that there never had 
been any examination of the ties and ballast or going over the road in 
a hand car at the time that 1 his estimate. 
rn ` 


gures. 

Mr. 5 testified that on the trip which he made over the Lehigh 
Vailey Railroad he ed 6 p. m. 
tion car with Messrs. Wallace and Stevens and certain 


following days were spent in 
Valley Ba z — 
been the intention that Messrs. 


mate of the cost. 

Mr. Stevens testified in substance that he believed it 
competent engineer to get a correct Sg oy idea of t 
railroad by riding over it, and that he 
estimating values by travel over railroads. He stated that he was 
not prepared to dispute Mr. Wilgus’s figures, and that he would not 
guarantee them; and “that it would be worse than foolish for him to 

d to undertake to make a mile-by-mile estimate of 
Railroad.” The most that 
te was that it was “ prob- 


Mr. Wallace frankly admitted that his testimony given in corrobora- 
tion of Mr. Wilgus’s res was a matter of purely personal jndgment, 
based on his experience and observation. ed that men in his 
line of business were continually drawing comparisons and making 
“estimated judgments,” and that sometimes th 


value of a 
has done considerable work in 


ey were correct and 
e further stated that it was his custom to value 


mental assumption that the cost is equal to the 
average cost of carrying all traffic. If this pro tion be sound, it 
follows that by far the greater of tariffs cover the transportation 


part 
of coal are improperly construc for the rates upon coal are êr- 
ally much below — — = 


gion could be obtained, tion o ssenger- 
train ton-mileage to freight-train ton-mileage, finding that of the total 
the former was 7.8 cent and the latter 92.2 per cent. arbi- 


trary basis of apportionment seems to be unwarranted when we take 
into consideration the relation which exists between freight revenue 
and passenger-train revenue on the Lehigh Valley Railroad. Those 
revenues were as follows for the years shown: 


1905 1908 1910 


$30,579,507 
5,097,118 


$30,186,582 


„962,920 
erie 4,842,632 


116,847 


rs that upon the basis of relative earnings at — a 
0 
t 7.8 


Valley to tidewater has been 
But it is shown by 
tions of the Leh 


commodity. 


$ here are other matters contained in the record which go to show 


that the of transporting coal as estimated by Mr. Wilgus is ex- 
ve. 
Henry B. Ely, who was formerly eral eastern agent for Coxe 


r the decision in the case of 
Rep. 535, in 1891, and’ gr 

X A „ and up to 
hy axe Brothers & Company were the tariff al 
ley, less a discount of 35 per cent. The tariff rates which were in effect 


during this period are contained in an exhibit filed by the Lehigh Valley, 


| 
ible for a 


4 


This examination by Lang was made in the latter part of April, 


1912. 
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and deducting said discount therefrom, it appears that the rates actually 
charged Coxe Brothers & Company were as follows: ite per ton 


For prepared sizes 
We Te EE E S 
For 
Defendant has also filed in evidence an exhibit, which shows the ad- 
2 — rates to Perth Amboy on the various grades of anthracite coal, 
y months, during the period from January, 1895, to October, 1900, 
inclusive, a period of five years and nine months, immediately preceding 
the discontinuance of adjustments upon the percentage basis. An aver- 

age of the rates contained in said exhibit shows the following: 
Rate per ton. 


These latter figures are of themselves sufficient to show that the esti- 
mate cost of carrying coal to tidewater of $1.49 is far from correct. 


A very noticeable feature of the work of these experts employed as 
disinterested parties to ascertain the cost of carrying coal to Perth 
Amboy is the manner in which they arrived at their valuations of real 
estate and rights of way. 

Mr. Wilgus testified that he did not himself make the estimates upon 
the value of the Perth aed serine. but took the estimates of his 
assistant, Mr. Van Houten. r. Van Houten testified that he got his 
information as to the cost of reproduction of the Perth Amboy terminals 
from the general solicitor of the defendant, because he is an eee 4 
on real estate and handles all the real estate matters for the Lehig 
Valley Rallroad. Mr. Wilgus also stated that he valued the right of 
wa Prom Perth Amboy to South Plainfield Junction at $3,000 an acre, 
and between Penn Haven and Phillipsburg at $1,200 an acre, and that 
these estimates were made not only upon the se it imp: me, 
but also from consultation with Mr. Schaperkotter, the general solicitor 
of the company.” 


e Pennsylvania ma 


276 miles and the shorter 22 


hed 


ed ware, 
ich brought the Penn- 
sylvania Railroad, and the Pennsylvania allowed the Lackawanna a 
ib-cent lateral charge. The Pennsylvania has since withdrawn the 
lateral allowance and requires payment to it of its full rate. 

The Norfolk & Western Railway 9 
from Pocahontas to Lambert Point, 377 m 
and Allegheny Mountains, at a rate of $1.40 per gross ton, and 
includes the collection of the coal in the Pocah 

g Lambert Point. The rate per ton per e 
for this haul is $0.00377. In the Pocahontas district there are two 
assembling yards, Bluefield and Vivian, the average distance of the col- 
lleries from Bluefield being about 29 miles, and the ee distance of 
the collieries from Vivian about 15 miles. During 1907 the Norfolk & 
Western collected from the 67 collieries in the district 7,285,860 tons 
of coal. During the same year the pe ag Valley collected 4,142,442 
tons from the collieries connected with its tracks in the Wyoming 
region. The following exhibit shows certain rates for the transporta- 
tion of bituminous coal, together with the length of haul and the rate 
per ton per mile: 
Statement showing origin, destination, transporting railroad, miles 

hauled, rate charged, and rate per ton per mile on bituminous-coal 

shipments to tidewater. 


[2,240 pounds per ton. Rates include dumpage from piers to vessels.) 


Transporting Miles | Rate | cents 
railroad, Destination. hauled. charged. 9 
mile, 


0.549 
9 Philadelphia „402 
— St. George 39 
r folk (Lamberts 371 
Point). 
Newport News 335 
Lyneh 8 
—— Newport News 807 
Gordonsville. 
Kana wha ae Newport News 323 
Handley. — vag k i iis 
5 ewpor'! ews via 0 1. 2 
3 i z = 
5 ewport News via] 673.0 1.70 e 
Lynchburg. . É * 
3 Newport News viaf 636.0 r 
Gordonsville. ae a 
— 308.0 1.55 .503 
8 2 8 0 1.25 840 
mond). 

Clearfield --.- 8 Baltimore (Canton Pier] 242.2 1.18 48 
Do. 0 J South Amboy -| 322.5} 1.88 4m 
88 D a (Green- 202.2 477 

wich Piers). 


DG 1 


Defendant answers that the tidewater rate of the Pennsylvania Rail- 
road, cited by the complainants, is entirely inconsistent with the other 
anthracite rates charged by the Pennsylvania, whereas the Lehigh Valley 
tidewater rate is in line and consistent with its other anthracite rates. 
An exhibit in this connection shows that the Pennsylvania Railroad 
Company's rate on Be red sizes to Harrisburg, a distance of 110 miles, 
is $1.50; to Philadelphia, a distance of 164 miles, $1.80; to Reading, 
a distance of 111 miles, $1.80; to Perth Amboy, a distance of 226 miles, 
$1.80; to South Amboy, when not for transshipment, $1.80. The Penn- 
ae Railroad Company is a bituminous rather than an anthracite 


The defendant also introduced evidence tending to show that the 
market for anthracite coal on the lines of the Pennsylvania Railroad ex- 
hausts the supply originating on the road, and for this reason a 15-cent 
lateral was allowed on coal assembled on other roads and turned over to 
the Pennsylvania. On such shipments the Pennsylvania was relieved of 
the gathering cost; and in view of the high line rates on anthracite coal 
over the Pennsylvania, the arrangement was favorable to the railroad. 
As has been noted, the Pennsylvania has since withdrawn the lateral 
allowance. 

In so far as the comparison with bituminous rates is concerned, the 
defendant calls attention to the fact that bituminous rates are generally 
less than anthracite rates, dne in part to the difference in value of the 
two kinds of coal, and that there are dissimilarities in connection with 
the carriage and shipment of bituminous and anthracite coal which ren- 
der the transportation of anthracite coal more expensive. About 95 per 
cent of the coal ge er from the bituminous regions is run of mine, and 
no such elaborate classification is necessary in the assembling regions as 
in the anthracite ons. Bituminous coal is not stored at tidewater, 
and the carriers are therefore relieved of the expense of building storage 
bins and of pisen the coal in the bins and removing it therefrom. It is 
also claimed that the carriage of bituminous coal involves less empty 
car mileage, but upon that point the record is rather indefinite. At any 
rate, the conditions relating to the transportation of anthracite and 
bituminous coal have not been shown to be similar to such a degree that 
the existence of a lower rate on bituminous would warrant a conclusion 
that a higher rate on anthracite on a different road is unreasonable, 

It is earnestly contended that any such comparison disregards the fact 
that the Lehigh Valley Railroad was built and is maintained primarily 


as a coal ing road ; that as such it has the right to receive a return 
upon the transported sufficient to enable it to Me Taos profitably, 
and is further ed in obtaining all traffic that it can secure in 


j 
addition to its anthracite tonnage at rates which exceed cost of opera- 
tion; and that a successful search for such outside tonnage, so long as 
it is carried at a margin of ro above operating expenses, aids the 
road to ‘orm more cheaply its service in gathering and carrying con 

Defen t contends that the extraordinary terminal expense attribut- 
able to the comparatively short haul on anthracite coal makes any 
per-ton-per-mile comparison improper and misleading. 

In connection with its terminal at Perth Amboy, defendant has erected 
872 stocking or storage bins, which vary in capacity from 500 to 1,000 
tons each, and have a total capacity of about 250,000 tons. ‘Trestles 

into them from cars 


roug 
for. About 350 cars of 60,000 pounds capacity are employed exclusively 
in removing coal from the bins. 

Attention is called by defendant to the special privileges accorded and 
services rendered in connection with ths transportation of anthracite 
coal without extra compensation above the tidewater rates. The rate 
covers delivery of coal by the railroad into vessels at Perth Amboy. No 
demurrage is charged on cars at the collieries or at Perth Amboy. A 
slight deduction is made from the scale weights at the co es to 
offset the weight of water in the coal when loaded, and an allowance is 


Extensive storage priv 
at Perth Amboy, the railroad providing the bins er- 
‘orming the labor of storing and lifting from prengo without additional 
com tion. This privilege tends to permit daily operation of mines 
to the limit of thelr production, ess of the fluctuation of the 
market demand. Moreover, the demand for different sizes is more or 
less irregular, while the production of the several sizes is fairly uniform ; 
and this condition makes the storage privilege of additional value to the 
pores — 5 at certain seasons of the year. Complainants have ly ex- 
ercised their privilege of storage. 1907 they had 47.56 cent, and 
in 1908, 32.27 per cent of the coal shipped by them to th Amboy 
laced in the bins. Of the coal „ to Perth Amboy in 
20.96 per cent was placed in the b 

It is claimed that the limited life of anthracite railroads has an im- 


rtant bearing on the matter of freight rates, and is therefore a factor 
o be taken into consideration in connection with the question of “ fair 
return ” 


As to the limited life of the anthracite railroads, counsel for defend- 
ant say in their brief: 

“The evidence establishes the fact that when the railroad shall be 
deprived of the tonnage from the collieries along its lines and the in- 
eldental 3 involved in and dependent Acar the production of coal 
the traffic on the Mahanoy and Hazleton Division and the Blackwood 
Branch will for all intents and purposes be nil. 

“As to the Wyoming Division, the investment in everything but the 
main line will have been destroyed and the continued existence of the 


0! yi 
Crescent breaker, 1 mile long, abandoned 1900. 
4 miles, 


track, partially abandoned, length not given. 
“ Phoenix track, 1 mile lois. 115 =i: 
No. 2, tracks abandoned; length not given. 
enry er, tracks 14 miles long; will soon be abandoned. 
ow breaker, dle long 


e long; abandoned. 
miles. 


that many ve been abandoned 
taking up of tracks, the tracks remaining 


ection with other breakers. 
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It will be noted that while the list of abandoned tracks in the Wyo- 
ming district has the appearance of being quite large, yet the sum total 
of such of the mileages as are specified shows that a fraction more than 
8 miles has been abandoned. 

Counsel also in their brief give quite a list of names of breakers 
which have been abandoned on the Mahanoy and Hazleton Division, but 
it is 5 that the total of abandoned mileage on this division is only 
9.5 miles. 

As to the kindred subject. namely, the exhaustion of anthracite coal 
supply, counsel in their brief thus state the result of the testimony of 
W. F. Dodge, an expert mining engineer, introduced as a witness on 
behalf of the defendant: 

The total future epee from the Wyoming Division, starting 
with the year 1909. will amount to 91,230,000 tons. The lives of the 
varlous collieries will vary from 5 to 50 years. The annual output is 
estimated for the first five years to be 19,895,000 tons, and will in- 
ish gradually until, from the twenty-fifth to the thirtieth year, the 
annual output is estimated at only 7,055,000 tons, dwindling down in 
the period between the forty-fifth and fiftieth years to 500,000 tons pe 
annum. At the end of 25 years, according to the testimony of Mr. 
Dodge, the output of the- Wyoming region will be less than half what 
it is now, and at the end of 50 years will cease altogether. 

On the other hand, the following more optimistic view of the situa- 
tion appears from the Report of the Anthracite Coal Strike Commis- 
sion, rendered to the President of the United States March 18, 1903, 


viz: 
“What is of some 8 however, in connection with the dis- 
cussion of the past production is a consideration of what is to be ex- 
pected in the future in the way of production and the probable duration 
of the anthracite coal supply. The original deposits of the anthracite 
coal field have been ascertained with a reasonable degree of accuracy. 
“According to the estimates of the Pennsylvania geological survey, 
the amount of workable anthracite coal originally in the ground was 
19,500,000,000 tons, The production to the close of 1901, as pre- 
I stated, amounted to 1,350,000,000 long tons, which would indi- 
cate that there remained still’ available a total of 18,150,000,000 tons. 
Unfortunately, however, for every ton of coal mined and marketed one 
and one-half tons, approximately, are either wasted or left in the 
ground as pillars for the protection of the workings, so that the actual 
yield of the beds is only about 40 per cent of the contents. Upon this 
asis the exhaustion to date has amounted to 3,375,000,000 tons. De- 
ducting this from the orlginal deposits, the amount of anthracite re- 
maining in the ground at the close of 1901 is found to be, approxi- 
mately, 16,125,000,000. Upon the basis of 40 per cent 5 this 
would yield 6,450,000,000 long tons. The total production in 1 i was 
60,242,560 long tons. If this rate of production were to continue 
steadily, the flelds would become exhausted in just about one hundred 


years, 

“Mr. William Griffith, in a series of articles contributed to the Bond 
Record in 1896, considers that the estimates upon which the 8 SO 
computations haye been made were too liberal. His estimate of the 
amount of minable coal remaining at the close of 1895 was 5,073,786,750 


tons. 

“In the six years from 1896 to 1901, inclusive, the production has 
been, approximately, 308,570,000 tons which would leave still avail- 
able for mining 4,765,216,750 tons. ‘this supply, at the rate of pro- 
duction in 1901, would last a little less than 80 years. But as indi- 
eating how susceptible to error are human predictions, it is well to 
state that in his carefully prepared statement, published in 1896, Mr. 
Griffith assumes the limit of annual production would be reached in 
1006 and would amount in that year to 60,000,000 tons. 

“This amount of production was reached in 1901, in just half the 
time predicted by Mr. Griffith, and the production of January, 1903, 
ag recently reported, shows that the anthracite mines are capable of 
producing at a rate of 72,000,000 tons annually in their present state 
of development. It is not to be supposed, however, that the annual 
rate of anthracite production will continue practically uniform until 
the mines are exhausted and then suddenly cease. ortions of the 
fields haye already been worked out, others are rapidly approaching 
total exhaustion, while others at the present rate of production will, 
it is calculated, last from 700 to 800 years. If we can assume the 
annual production will have reached its maximum limit at between 
60,000,000 and 75,000,000 tons, and that the production will then fall 
off gradually as it increased, we n expect anthracite mining to con- 
tinue for a period of from 200 to 250 years.” (Report of Anthracite 
Coal Strike Commission, pp. 21, 22. 

Defendant claims the right to earn enough out of its coal rates to 
provide for a return of the principal of the inyestment in that part of 
the railroad company devoted to the carriage of coal, when and as this 
principal becomes reduced and extinguished by exhaustion of the coal. 
Ve have noted the estimate of defendant’s witnesses to the effect that 
shipments of anthracite coal over the railroad will practically cease in 
50 years, and we have quoted the opinion r on the same sub- 


ject by the Anthracite Coal Strike Commission to the effect that 
duction may last for 250 years. Probably the truth lies somewhere 
between the two extremes, During the years 1903 to 1910, the Lehigh 
Valley Railroad Company under the rates in controversy succeeded in 
accumulating an unappropriated surplus of $27,219,780. If the com- 
pany could accumulate this sum for every eight-year period during the 
next 30 or 40 years, it would have a surplus in the neighborhood of 
$125,000,000. It seems, therefore, that the present rates are more than 
safficient to meet defendant’s idea of an annual income sufficient to 
Tronan for return of the capital when that part of the railroad devoted 
o the carriage of anthracite coal loses its earning capacity through the 
axhaustion of that commodity. ‘This matter, however, is too specula- 
tive to be of much value in determining the reasonableness of present 
rates. By the time anthracite coal is exhausted other traflic may have 
become so dense that the present value of the road will not be impaired. 

It requires no extended argument to sustain the proposition that the 
maintenance of an unreasonably high rate operates to the advantage of 
the Lehigh Valley Railroad Company as a dealer in coal. The record 
shows that the only line of demarcation between the Lehigh Valley 
Railroad Company and the Lehigh 9 Coal Company one of 
bookkeeping. Assuming for nepos of illustration that the cost of 
mining anthracite coal 2 per ton and the cost of carrying it to tide- 
water is $1 per ton, it follows that the cost of coal at tidewater would 
be $3 per ton; and if the published rate were $1 the independent o 
erator and the railroad coal company would be on a fair competitive basis 
so far as the cost of mining and transportation are concerned. But as 
between the railroad company and its coal company it matters not 
whether the profit comes from mining or transporting the coal. So, 
therefore, if, instead of the $1 rate above mentioned, the railroad com- 
pany were to establish a rate of $1.50 per ton, the railroad and its 
coal company could still sell coal at tidewater for $3 per ton, standing 
a deficit of 50 cents per ton in the mining price and taking an equal 
profit in the transportation price. But the independent operator can 
not recoup himself in this manner, and the best price that he could 
make at tidewater would necessarily be the mining price of $2, plus the 
carrying charge of $1.50, or $3.50; and he would enter the market at 
a disadvantage of 50 cents per ton as compared with the railroad and 
its coal company. It is obvious that such an advantage would enable 
the railroad company and its alter ego, the coal company, to monopolize 
the field of 8 and the selling market. Whatever the means em- 
ployed, it is a fact that the railroad coal company has monopolized 
the coal field served by it. In 1901, 47 per cent of the defendant's coal 
tonnage to Perth Amboy was controlled by it and 53 per cent by inde- 
pendent operators; while in 1908 the defendant controlled 95 per cent 
of the anthracite tonnage over defendant's line to Perth Amboy and the 
independent operators 5 per cent. During the same period complainants’ 
shipments to Perth Amboy decreased from 147,811 tons for 1901 to 
40,562 tons for 1008. 

Com: now to the question of the reasonableness of the rates, coun- 
sel for defendants asserts that the rates on coal must be sufficient to 
produce four results, viz: (1) An income sufficient to make up for past 
deficlencies in current return on investment. (2) A reasonable current 
annual return upon the investment in the railroad and transportation 
adjuncts. (3) amount sufficient to provide reasonably for keeping 
the property up to constantly modern standards. e., such improve- 
ments as are necessary for public convenience and safety and to enable 
the railroad to get business in competition with other roads. (4) An 
amount sufficient to provide for a return of the principal of the inyest- 
ment, when and as this principal becomes reduced an extinguished by 
the exhaustion of coal freight. 

Under the first proposition defendant argues that the present rates 
should be sufficiently high to enable it now to earn the amount by 
which it has fallen short of paying a 6 per cent annual dividend in the 
past, or at least as far back as 1894. It shows that a dividend rate 
of 6 per cent applied to its common stock of $40,441,100 for the 
from November 30, 1894, to June 30, 1908, would amount to 533,991. 
276; that during this period the dividends paid amounted to $7,260,264 ; 
and argues that upon a 6 per cent basis the common-stock shareholders 
— — a deficiency in dividends during this 14}-year period of $27,- 
831,112. In the Wilgus estimate above mentioned 10 cents per ton 
is added to the assumed cost of carrying coal to Perth Amboy for the 
purpose of “ making good the deficit of over $20,000,000 in dividends” 
for past years. i 3 2 a A i 

ming, without conceding, e present producers and con- 
2 of Luthraelte coal must bear the burden of the misfortunes or 
mismanagement of a previous generation, it is worth while to 1 5 — 
whether this claim does not amount for the most part to a declaration, 
not that the shareholder is entitled to a fair dividend, but rather to an 
assertion that he may invest his dividends in improvement of the prop- 


ro- 


rty and have it in cash also. 
ee ts of the financial condition of the Mg hs Valley for 
owing table: 


in as 
tus ein i901 | to 1910, inclusive, are set forth in the fo 


Lehigh Valley Railroad Company. 


Item. 


Year ending June 30— 


§ A. MILEAGE: 
1. Owned—single track, miles. 
2. Owned—all tracks, miles 
3. Operated—single track, miles. 
4. Operated—all tracks, miles. 


§ 0. TOTAL CAPITALIZATION... . - 
Per mile owned—si 


Per mile operated—all 
Ratio to total operating revenues 
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Lehigh Valley Railroad Company—Continued. 


Year ending June 30— 
Item. 
1901 1905 
D. TOTAL OprRatiING REVENvEs—Continued. 
$ Analysis of operating expenses under official classification: 
Waintenmios of and structures. „ E ANEN . $4,241,717 - $3,269, 383 
A 3,057 2,346 
1, 1,039 
17. 0.67 10.82 
4, 448, 244 232 4,894,200 
3,206 407 3,511 
1,531 1,596 1.630 
18.81 16.54 16.19 
9, 251, 820 857, 586 9, 694, 567 
6, 669 7,078 6,955 
184 3,317 2,228 
. 11 34.38 32.06 
735, 146 595, 895 557,011 
428 421 
253 201 195 
Ratio to total opeceting oe eee 8 3.11 2.08 1.94 
sis of operating expenses between 0 expenses: 
ß 8 e 9,109,572 2941 10, 920,300 
er mile operated track 6, 631 7, 882 7,834 
* Ratio to tal operating ues 385 23 0 20.13 
reven! . 8 . 
Com d 139, 352 116, 746 103, 188 
er mile ted: 100 S4 74 
Por mile ted—all 48 39 34 
total - 59 „34 
Material, fuel, and all other items 9,338, 003 7, 421, 082 
Per mile operated—sin 6, 731 5,325 
Per mile ted ks. 3,214 2,472 
Ratio to total operating 39, 48 24.55 
JFF i 312,182 538, 933 
Per mile owned—s' 983 1,7: 
Per mile owned—all tracks 392 672 
Per mile operated—single trac 225 387 
Per mile operated—al 107 179 
tio to total operating revenues 1.31 1.78 
Operating income..........--...-.- ess 4, 665, 106 11, 251, 182 
Per mile operated—single track. 302 8,072 
Per mile operated—all 1, 606 3.746 
Ratio to total operating revenues. 19.73 37.21 
§ E, INCOME ACCOUNT: 
Operating income from railroad operation...... 8 JJV 4,065, 106 11, 261, 182 
Additions to income (total of items 1 and 2 following) -2200 e 1,286, $36 | 1,493, 508 
1. Rents received from other roads for the use of road, equipment, and facilities 
of the operating property . ey RAS Oe Tae OEA 718, 008 621,011 1,200,376 1,020, 498 
- Interest on bonds and dividends on stocks in separately operated raflroads and i : 
income from other miscellaneous property zz.. 568,738 746, 797 473,387 453,010 
Deductions from income (total of items 1, 2, and 3 following. 7,091, 757 | 6, 980, 222 | 5, 907, 095 5, 940, 251 
1. Rents paid for lease of roads which form a part of the operating pro 3 2,724, 019 2, 743, 905 2,332,434 2, 410, 907 
2. Rents paid to other roads for the partial uss of road, equipment, an facilities RAA Dd 
n in operating the property 706, 919 526, 293 258 574, 384 444,471 
3. Interest accrued on funded and floating debt. 3,660, 819 3, 084, 813 
Corporate income for the year. .......-....-.- Def. 1, 139, 815 6, 804, 439 
Per cent on capital stock outstanding § C.. 2.82 16. 82 
§ F. PROFIT AND Loss ACCOUNT: 

_ Accumulated surplus brought forward from preceding year. $ 77,014 | Def. 1,178,258 | Def. 5,914,798 
C income for the Def. 1,139,815 | Def. 1,332, 2, 6, $04, 439 
Discounts on securities 299.1 —861, 112 554 —1, 424, 371 

Total surplus available for Del., 1,361, Def. 3,372,147 2, 886, 863 11, 294, 864 
Per cent on capital stock outstanding § C 3 8. 34 7.1 20 27.93 
Dividends declared „ AT ARRE wens xen es caunen „C E E E TET BTT 1,225, 989 
Additions, betterments, and permanent improvement appropriations. ...........0.-|-sseeeeesesee eee 1, 266, 182 5 1,411, 550 

and special reserve funds. 98 Z Cr. 183,738 |. ATE H AOT K 

Total surplus appropriated % Cr. 183,738 |.. 1,266, 182 2, 637,539 
Per cent on capital stock outstanding § C l -45 3.13 3.62 6,52 

Unappropriated surplus carried over to t Def. 1,178,258 | Def. 3,372, 147 1, 620, 681 5,914,796 8, 657, 325 


Year ending June 30— 
Item. 


306. 70 302. 30 302. 39 303. 09 302. 61 

$15. 42 824. 66 833. 60 $32.99 840.85 

429.16 1,443, 24 1, 447. 63 1, 445. 67 1,440. 25 

iia] sii e e aiae 

2 > 9 * , 218 

157, $42 179, $40 194, 395 193, 472 * 308 Oa 

59, 369 65, 925 70, 517 70, 398 73,073 

120, 982, 100 129,644,100 | 132,338,981 | 129,507,047 127, 017, 047 

394, 464 428, 859 437,643 427,289 419, 738 

148, 368 157, 209 158, 756 155, 473 058 

40, 441, 100 40, 441,100 40, 441,100 40, 441,100 40, 441, 100 

80,541,000 89, 203, 000 91,897, 81 89,065, 947 86, 575, 947 

32,050, 187 35, 287,381 37, 426,745 | 34, 949, 953 38,151,174 

22,426 24, 450 25,854 176 26, 489 

0 10, 228 11,155 11.593 10, 782 11, 098 

„„ 19,682,085 | 2,700,358 224,012,088 22,541,145 23,814, 256 

mile opera’ pe ee ee Oy Brea a AOS Gere 13,772 15,036 16, 587 15,592 16, 535 
Per mile U e zn... suackcaies e rN a se 6, 281 6, 860 7,438 6, O54 7.302 
Ratio to total operating revenues 61.41 61.50 64. 10 64.50 62. 42 
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Lehigh Valley Railroad Company—Continued. 


Year ending June 30— 
Item. 
1906 1909 1910 
§ D. TOTAL OPERATING REVENUES—Continued. _ 
cringe be of operating expenses under official classification: 
ain structures. 83, 153.245 $3, 273, 339 $3, 462, 903 
125 1 ka 
J s 1 1,002 
Ratio to total operating 8.83 9.37 9.05 
Maintenance of equipment ...... 5,435, 794 5,832, 430 5, 985, 810 
Per mile operated single track 3,838 4,04 4,163 
Per mile o ted—all tracks... 1.751 1,799 1,838 
Ratio to total ting revenues A aon 16.68 3. 7 
Trafic an expenses „421.7 10, 760, 203 11, 512, 285 
Per mile operated—single track cͤuũ2 232. 7,202 7,443 eee 
Per mile o % ͥ ͥ TT——:. ͤ ͤ YT... N T 3. 326 3,320 3,530 
Ratio to total operating rerenu ss 32.52 79 30.17 
e . 621, 218 700, 74 713, 149 
Per operated angle Tath... 56.0. c cece csc e ccc cececesess 436 491 495 
Per mile o all tracks E 188 219 219 
Ratio to total operating revenues per cent. 1. 94 2 1. S7 
Analysis of operating between labor and other expenses: 
om tion paid direct to labor nꝛ—: snenanpsnnnndaas g saadi iaioa * 12,013, 753 12,113,151 13, 703, 039 
er mile 3 „ oh SEE pty Be Deon ge 8, 406 8, 370 9.5 
Per mile E A PTAS IIIT TTO N ans ekiend ae 3.834 3, 737 4.22 
49 34. 06 35.02 
Sape dada 104,576 184, 768 160, 821 
— 73 128 112 
JT 57 49 
shecee 53 
S 7,503, 706 10, 243. 226 9, 950, 405 
e 5, 203 7, 085 6, 909 
2,414 3.160 3,051 
wise % mea 
Per mile owned le 1,528 2.575 2.027 
Per mile owned—all 575 937 H6 
Per mile operated—single 328 549 552 
Per mile 3 tracks... 150 241 2H 
Ratio to total operating revenues. A 1.47 1.87 27 2.23 2.09 
Operating nome 11, 899, 303 12, 926, 522 12, 564, 346 11, 628, 314 13, 541,920 
Per mile operated—single tracc 2... .s. 20.2 .ccee ccc ncnecececceees es 326 8,956 8,679 8,044 9, 
Per mile o d TTT ⁵%oT— ade hastens ee dandas cesacee 3, 797 4, 686 3, 892 3, 587 4,152 
Ratio to total operating reyenuesassmuꝛiꝑ·/ per cent. 37.12 36. 63 33. 57 33.27 35.49 
§ E. INCOME Account: ‘ 
Operating income from railroad operat ioꝛʒꝛꝛ iii 11, 899, 303 12,926,522 12, 564, 346 11, 628, 314 | 13, 541.920 
Additions to income (total of items 1 and 2 following) PONE TY, 1, 548, 521 1,726, 188 1, 474, 833 1,057, 273 | 1, 463,372 
1, Rents received from other roads for the use of road, equipment, and facilities =, 509, 581 
Of tha operating . Cod N O socech bees eteccecaccts! 739, 670 8, 781, 050 { 108, 331 } 292, 630 409, 013 
Interest on bonds and dividends on stocks in separately operated railroads and Š 
income from other miscellaneous propertnnxgꝝgt 808, 851 945, 138 856, 921 764, 643 1,054, 359 
Deductions from income (total of items 1, 2, and 3 following 5 6, 606, 532 6, S41, 783 | 6,867,802 
1. Rents paid for leass of roads which form a part of the operating property ase 2,347, 253 2,520,523 2, 748, 308 2, 763, 893 
2. Rents paid to other roads for epee use of road, equipment, and facilities Aare SRA ESE 18 
in operating the property. 373,895 185, 833 150, 806 173,270 
3. Interest accrued on funded and floating debt. 3,838, 019 3,900, 176 3,942, 669 3,930, 729 
— =—=—S———= 
Co: te income for the year 8,093,543 7,432, C47 5, 343, S04 8, 137, 400 
Wer cont on capital KSSE outstanding § 20.01 5 5 29.12 
’ $F. PROFIT AND Loss ACCOUNT: : 
Accumulated surplus brought forward from preceding year.. „67,325 11, 380, 915 14,009, 283 16,516,904 19,212,232 
r e cca vevensarsenarkespse $ 093,543 7,432, 647 , 843, 8, 137,400 
Discounts on securities bought and sold and other profit and loss allocations. —1, 252, 541 —719, 059 —135,110 —391,617 
Total surplus available for distribution 18, 221, 917 20, 722, 871 2, 225, 598 „988.035 
. Per cent on capital stock outstanding § C. 36.04 45, 06 51.24 54.96 66. 65 
e eee ʒ ee ee eee . 1,624,022 2,144,044 2, 430,703 2, 430, 703 2, 430, 703 
Additions, betterments, and permanent improvement appropriations.......... 8 1, 570, 227 2,008, 590 1,363, 834 580, 206 { Cr. 8 en 
8 and special reserve ſundddddd F 411, 430 2, 437 Cr. 95, 547 
Total surplus appropriated... ................ 3, 194, 249 4,212, 634 4,205, 967 3,013, 346 261,705 
Per cent on ca stock outstanding § O............. 7.90 10. 42 10.40 7. 65 
Unappropriated surplus carried over to the following year. 11,380, 915 14, 009, 283 16, 516, 904 19,212, 252 27,219, 780 


The figures for years prior to 1901 are not given above, because we | 2 per cent to 5 per cent since 1905. The earnings in 1910 were suffi- 
have not had them revised to conform to the present system of account- | cient to pay a dividend of 20.12 per cent, but the company elected to 
ing, but from 1895 onward they tell practically the same story—that is, | increase its unappropriated surplus from $19,212,252 in 1909 to $27.- 
the charges to maintenance o wa from 1895 to 1904 were abnormal | 219,890 in 1910. oreover, the Lehigh Valley Railroad Company has 
as compared with the years 1905 to 1910. During this 10-year period | been carrying amongst its assets certificates of indebtedness of the Le- 
the density of tonnage per mile of line has increased about per cent. | high Valley Coal Company amounting to $10,537,000, upon which no 
Three of the large items of operating expenses, namely, maintenance of | interest is collected. Interest on this indebtedness would be sufficient 
equipment, compensation to labor and material, fuel, and supplies, show | to pay a 1 per cent dividend on the stock. 
an increase somewhat portionate to the increase in density of ton- e should hesitate to assent to defendant's first proposition, that 
nage, while the fourth large item of 3 expense — maintenance of | present shippers must bear the burden of earlier misfortunes of the 
way and structures—has decreased from $3,057 per mile in 1901 and | road, but it is unnecessary to decide that point in this case, because 

3.340 in 1902 to $2,404 in 1910. The only inference which can be | it has been 1 demonstrated that the shareholders have received 
rawn from these figures is that in the period from 1895 to 1902 the | a fair return on their investment, taking into consideration the money 
shareholders elected to devote surplus earnings to rebuilding and im- actually received in dividends, the increased value of their shares, the 
proving their road instead of distributing the earnings to themselves in | increased value of the property, and the large Mo eager surplus. 
the form of dividends. The excess of the maintenance of way item | It follows, therefore, that the allowance in the Wilgus estimate of 10 
alone for several years prior to 1903 over that for 1910 was sufficient | cents per ton to make up for this alleged deficit should be eliminated 
to pay a 2 por cent dividend on the stock. The devotion of earnings to | from the calculation. 
mprovements and betterments was no doubt a wise policy Defendant's second and third contentions that the rates should be 
on the part of those in control of the road. But the indications are | sufficient to guarantee a fair annual return on the Investment and to 
that the shareholders have already received the benefit of that policy, | provide 8 for keeping. the property up to improved modern 
even though it has not come in the form of cash dividends covering the | methods are sound, but have little bearing on this case, in view of the 

riod in question. From 1894 to 1903 the average market value of | summary of the road’s finances above set forth. It will be noted b 

high Valley Railroad stock was in the neighborhood of $75 per share. | referring to that tabulation that defendant's corporate income was suffi- 
At this writing the same stock is quoted at $178. Thus a person who | cient to pay a dividend on the eapital stock of 16 per cent in 1905, 17 
had invested in Lehigh Valley af par prior to 1904 has benefited by an r cent in 1906, 20 per cent in 1907, 18 per cent in 1908, 14 per gent 
appreciation in value of his st to the amount of 5 per cent per | in 1909, and 20 per cent in 1910. Instead of paying such dividends it 
annum since 1894 and has received dividends gradually increased from | has paid 5 per cent on its capital stock, appropriated to additions, bet- 
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terments, and improvements sums ranging from $580,206 to $2,068,590 

r annum, and has increased its unappropriated surplus from nothing 
n 1902 to $27,219,780 in 1910. Certainly it must be conceded that the 
present rates provide liberally for a fair annual return on the inyest- 
ment and the pr per Maintenance of the property, 

As noted, the high Valley Railroad Company carries amongst its 
assets $10,537,000 noninterest bearing certificates of indebtedness of the 
Lehigh Valley Coal 8 . At 5 per cent per annum the interest on 
these certificates would be $526,850. The latter sum is in all substan- 
pa respects a rebate to the Lehigh Valley Coal Company. The pee 

ion of the total tonnage from the anthracite field shipped by the Lehigh 
Valley Coal Company does not appear, but it is of record that it ships 
about 95 per cent of the coal to tidewater. If its proportion of the 
total traffic is the same as that to tidewater, its tonnage for 1910 was 
in the neighborhood of 10,500,000 tons; and the net result of the trans- 
poration as between it and its competitors was the same as if it had 
ad its coal transported for 5 cents per ton less than the independent 
dealers. oh to the same matter in Coxe Brothers Co. v. L. V. 
R. R. Co., supra, the commission said: 8 

The railroad company advances to the coal coppers nearly $7,000,- 
000 with which to transact its business, and for the use of which the 
railroad company receives no 1 other than such advantages as 
it gets from carrying the freight of the coal company. ‘The value of 
the annual use of such adyances at 5 per cent interest amounts to 
$350,000, nearly, This sum exceeds 10 cents per ton on all the coal 
shipped by the coal company oyer the lines of the railroad company, and 
is to that extent an undue preference given to said coal company, to 
the disadvantage of Coxe Brothers & 8 and other bere Spiny who 
receive no advances. The advantage of like advances if made to com- 
plainants, estimated on their annual shipments, would exceed $100,000. 

ad the Lehigh Valley road as a means of securing freight made like 
advances to any other competitor of complainants, whether an indi- 
vidual operator or a coal company in which the railroad company had 
no interest, it would hardly be contended that such act did not amount 
to undue preference and unjust discrimination. The fact that the road 
was interested in the coal company, as the owner of its capital stock, 
does not make lawful what would be unlawful without such interest, 

Defendant has filed on exhibit purporting to show that its average 
revenue for the transportation of coal to Perth Amboy from 1898 to 
1908 has been $1.46 per gross ton. Assuming that by the loan to the 
coal company defendant loses interest char, amounting roughly to 
5 cents per ton, the average just given would be reduced to $1.41 per 
gross ton. In the Coxe Brothers case, decided in 1801, the commis- 
sion decided that a fair return to defendant upon traffic here involved 
would be an average of 81.40 per gross ton. The rates ordered as a 
result of that decision were never put in force because, while litigation 
resulting therefrom was in the courts, it was decided that as the law 
then stood the commission was without authority to fix a rate for the 
future. Since that decision density of tonnag bas increased, the ratio 
of operating expenses to income has materialiy decreased, grades have 
been eliminated, trainloads and car capacities have materially increased ; 
in short, every factor which ought to make for lower rates has been 
present. But the rates chàr; haye produced revenue of about 6 
cents per ton in excess of that found reasonable by the commission. 

5 | again to the Wilgus exhibit, we find the estimated cost of 
transporting a ton of coal from the Wyoming region to Perth Amboy 
is $1.49. But we have shown that 10 cents of that amount, designed 
to cover past deficits, is an improper charge. Therefore 81.30 would 
be the cost if the exhibit were accurately and properly constructed on 
the basis of facts known to the witnesses. In considering this exhibit 
it must be remembered that the so-called cost does not mean operating 
expense. The item of $1.49 is designed to cover all proper, possible, 
and probable charges, including not only interest and depreciation 
charges but other items, such as the 10-cent allowance above men- 
tioned, Therefore, if the exhibit were not open to objection, it would 
be seen that, after eliminating the 10-cent charge above referred W, de- 
fendant’s rates on the several sizes of anthracite coal ought to bring 
them revenue averaging $1.39 per gross ton. That is to say, upon 
defendant's own showing it is collecting rates which have been on the 
hyerage 7 cents per ton in excess of a reasonable rate. 

After careful study of defendant’s exhibits relat to tonnage and 
cost of movement, as well as a painstaking analysis of defendant's 
voluminous exhibits respecting its pass and present financial condition, 
we are of opinion, and so find, that defendant's rates for the transpor- 
tation of coal from the Wyoming region to Perth Amboy of $1.55 per 
gross ton on prepared sizes, $1.40 on pea coal, and $1.20 on buckwheat 
coal are unreasonable so far as they exceed N on prepared sizes, 
$1.30 on pea coal, and $1.15 on buckwheat. If the relative tonnage of 
the several sizes continues as it has in the past, the rates herein found 
to be reasonable would result in an average reduction in defendant's 
revenue per gross ton for hauling coal to Perth Amboy of about 11 
cents below the figure of $1.46 for the 10 years from 1898 to 1908. 
As applied to 1908, the last year for which anthracite tonnage to 
Perth Amboy is shown in the record, the proposed rates would have 
resulted in reducing its operating revenue by about $247,000, and ap- 
parently 95 per cent of this amount would accrue to the benefit of the 
railroad coal company. By reference to the table above set forth it is 
at once apparent that such a reduction will have no serious effect on 
defendant's revenues and will afford ample allowance for interest 
charges, operation, dividends, and all proper reserve funds, 

We are further of opinion that reparation should be awarded upon 
basis of the rates herein found to be reasonable upon all shipments of 
coal by complainants from the Wyoming region to.Perth Amboy since 
August 1, 1901. The amount of reparation which should be awarded 
under our finding in this case can not be ascertained from the exhibits 
now on file, and such further proceedings will be had as may be neces- 
sary to determine the amount of money due to complainants, 


ORDER. 


At a general session of the Interstate Commerce Commission, held at 
its office in Washington, D. C., on the 8th day of June, A. D. 1911. 

Present: Judson C. Clements, Charles A. outy, Franklin K. Lane, 
Edgar E. Clark, James S. Harlan, Charles C. McChord, Balthasar II. 
Meyer, Commissioners. 


No. 1180, Henry E. Meeker and Caroline II. Meeker, copartners, trading 
as Meeker & Company, v. Lehigh Valley Railroad Company. 


This case being at issue upon complaint and answer on file, and hay- 
ing been duly heard and submitted by the parties, and full investigation 
of the matters and things involved having been had, and the commis- 
sion having, on the date hereof, made and filed a report containing its 
findings of fact and conclusions thereon, which said report is hereby 
referred to and made a part hereof: 
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It is ordered, That defendant Lehigh Valley Railroad Company be. 
and it is reggie 2 notified and required to cease and desist, on or before 
the 15th day of August, 1911, and for a period of two years thereaficr 
to abstain, from charging. demanding, collecting, or receiving its pres- 
ent rates for the transportation of anthracite coal in carloads from the 
Wyoming coal region in Pennsylvania to Perth Amboy, N. J., as follows. 
to wit: Upon prepared sizes, $1.55 per Ee ton; on pea coal, $1.40 
per gross ton; and on buckwheat coni, $1.20 per gross ton; which said 
poten nave been found by the commission in its said report to be unrea- 

able, 

It is further ordered, That said defendant be, and it is hereby, notified 
and required to establish, on or before the 15th day of August, 1911, 
and for a period of two years thereafter to maintain, and apply to the 
transportation of anthracite coal in carloads from the Wyoming coal 
region in Pennsylvania to Perth Amboy, N. J., rates not in excess of 
the following, to wit: $1.40 per gross ton on prepared sizes of said coal ; 
$1.30 per qom ton on pea coal; and $1.15 per gross ton on buckwheat 
coal; which said rates have been found by the commission in its said 
report to be reasonable, 


IU. S. S. Exhibit 48.] 


INTERSTATE COMMERCE COMMISSION, 
Washington. 

I, John II. Marble, secretary of the Interstate Commerce Commission, 
do hereby certify thut the papers hereto attached are true copies of the 
complaint and answer filed in the case of Marian Coal Company against 
the Delaware, Lackawanna & Western Railroad Company, docket No. 
3592, and reports and orders filed by the commission in said ease on 
June 8, 1912, and October 19, 1912, the originals of which are now on 
file and of record in the office of this commission. 

In testimony whereof I have hereunto subseribed my name and affixed 
the seal of the commission this 9th day of December, 1912. 


[SEAL.] Joux H. MARBLE, Seerctary. 


(Before the Interstate Commerce Commission of the United States. 
Marian Coal Company v., The Delaware, Lackawanna & Western Rail- 


road Company. cket No. —.) 
Complaint. 
The petition of the above-named complainant respectfully shows: 
I. 


The Marian Coal Company is a corporation organized under the laws 
of the State of Delaware, with its principal office in the city of Wil- 
mington in the State of Delaware. 

The said complainant is engaged in the business of cleaning, prepar- 
ing, shipping, and selling that character of anthracite coal known in 
the trade as washery coal, reclaiming from the refuse discarded in the 
early history of anthracite mining the small pieces of coal which, at 
such early period were not marketable, but which are now valuable, 
particularly for steaming purposes. Its washery is located in the bor- 
ough of Taylor, Lackawanna County, Pennsylyania, distant 2,500 feet 
from the Bloomsburg Division of the defendant carrier and is situate 
upon a switch serving three collieries supposed to belong to the defend- 
ant or to the D., L. & W. Coal Company, an organization affiliated with 
the defendant carrier. Large quantities of fresh-mined coal, as well as 
other washery coal, is transported over this switch for shipment intra 
and inter state. ~ 


The defendant railway is a common carrier organized under the 
laws of the State of Pennsylvania, engaged in the transportation of 
passengers and property by railroad, or by rail-and-water transporta- 
tion, by continuous carriage or shipment between the pans of the com- 
plainant located in the State of Pennsylvania aforesaid to points desig- 
nated hereinafter situate in the States of Pennsylvania, New York, and 
New Jersey, over its own road, and it operates, leases, owns, and con- 
trois certain railways which are part of its system and are made sub- 
ject to this complaint, issuing tariff sheets over such line as part of its 
system, and is subject to the provisions of the act of Congress to regu- 
late Interstate commerce of the 14th February, 1887, and acts amenda- 
tory thereof and supplementary thereto. More than half of its busi- 
ness is the transportation of anthracite coal, and of the anthracite coal 
transported more than ninety per cent (90%) js pronac by the D. 
L. & W. Coal Co.. the capital stock of which defendant owns, or is coa 
purchased by said coal company from individual operators under con- 
tracts covering all coal produced or to be produced by them. 

The defendant carrier has established rates for the transportation of 
the product of the complainant from its plant in the borough of Taylor 
aforesaid to the destinations hereinafter specified, which severally con- 
stitute an unjust and unreasonable charge for the service rendered to 
the complainant, and are in violation of the first section of the act 
of Congress to regulate interstate commerce of the 14th February, 1887, 
and the acts 8 thereto or amendatory thereof. These 
several destinations are specified as follows, to wit: 

All stations between the borough of Taylor and the several terminals 
of the defendant railway in the city of Hoboken and Jersey City, in 
the State of New Jersey, and to docks situate in the Borough of Brook- 
lyn, Greater New York, in the State of New York, and to points be- 
tween the plant of the complainant and the city of Buffalo, and the 
city of Oswego, New York, and in the vicinity of said cities in the State 
of New York. 

All points alluded to will be found in I. C. C. Tariff No. 6095. 

The complainant avers, that from April 6, 1907, to August 1, 1909, 
the defendant railway violated section four (4) of the act to regulate 
commerce, in that it charged and receiyed a greater compensation for 
the transportation of property for a shorter than for a longer distance, 
over the same line or route and in the same directions, the shorter 
being included within the longer distances. By its Tarif I. C. C. No. 
6095, the defendant railway, after this complainant had complained to 
the defendant of the unjust rates, reduced slightly certain of its rates, 
but is stili violating the spirit and intent of the section of the act 
mentioned, by charging and receiving as neat a compensation for a 
shorter as for a longer distance. The complainant makes specific refer- 
ence to Tariffs I. C. C. No. 4222-No. 4223 and to joint freight Tariff 
No. C 3449, D., L. & W. R. R. in connection with Bangor and Portland, 
the two first mentioned having been cancelled by I. C. C. No. 6095, 
hereinabove mentioned. 

The rates charged to all points on the line of the defendant railway 
are unjust and unreasonable, particularly so at intermediate points, 
both intra and interstate, as shown by the tarif mentioned. The rates 
charged for the transportation of rice and barley coal are also. particu- 
larly unjust and unreasonable, as shown by Tarif I. C. C. Noy 6098, 
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and are burdensome to the complainant, 75 per cent of whose product 
is rice and cage J coal. defendant railway has re ized that on 
account of the slight value of rice and barley coal, at o „ it should 
bear a less rate of freight than coal of a greater value. The freight 
rate charged upon barley coal being, for example, from origin to 
Hoboken, one dollar and thirty-five cents 8 per gross ton, While 
the price of said coal f. o. b. at Hoboken one dollar and fifty cents 
83 The actual cost of prej ng barley coal is about yas cents 
30 cents) per ton, cost of selling ten cents (10 cents) additional. 
his size is sellin e rel at from forty to forty-five cen 


eparing rice coal being about forty cents (40 cents) per ton, plus ten 
ocally being 


dollars per ton 
for rice coal at Hobo 


The defendant also has a rate m effect to Hoboken, N. J., f. o. b. 
vessel, per gross ton for sizes larger than coal one dollar and 
fifty-eight cents ($1.58) ; for pea coal, one dollar and forty-three cents 
($1.43) ; buckwheat coal, one dollar and twenty-eight cents ($1.28); 
and for rice and barley, one dollar and thirteen cents ($1.13), and such 
oa for transportation includes the service of transfer from car to 
vessel. 

The coal company affiliated with the railroad company charges for 
2 coal at its mines at Taylor one dollar ($1.00) per gross ton; 
for rice coal, one dollar and fifty cents ($1.50) per gross ton; and for 
buckwheat, two dollars ($2.00) per gross ton. 

Br reason of the injustice ones of the complainant is unable 
to ship his product to points on the line of the D., L. & W. R. R. ata 
profit except as to pea coal and sizes target 

The defendant carrier owns the capital stock of the Delaware, Lack- 
awanna & Western Coal Company, which also mines and ships from the 
Lackawanna and Wyoming coal regions of Pennsylvania via the de- 
fendant road coals of the various sizes shipped by this complainant, 
and by reason of the conditions imposed upon complainant by the de- 
fendant subjects the latter to unjust conditions of competition. 

The defendant has charged the complainant a switching charge in 
addition to the charges for hauls on the main line to some of the des- 
tinations lying between the points hereinabove designated to which it 
has not subjected other shippers of the like product shipping the same 
under similar circumstances and like conditions, the said switching 
charges having been absorbed in the haul to such destinations. 

In some instances the defendant carrier has im a switching 
charge upon some shippers much less than the switching charge im- 

upon complainant’s product for much more expensive service. 


to be able to 


IV. 


The complainant has been and now is compelled to ship its product 
over the defendant's road by reason of the refusal of the defendant and 
other carriers to establish reasonable and gost through joint rates, 
which should absorb the switching or transfer charges to connectin 
earriers, and complainant avers that the defendant carrier or its coa 
company has enjoyed a transfer charge as low as three cents (3 cents 


lated the sixth section of the act of Congress, in that it has not printed 
and kept open to public inspection the schedules required under this 
section of the said act of Congress, nor has it observed the modified 


rmit shippers to have access to such schedules in the hands of the 
Freight representatives of carriers subject to the act, and has not filed 


certain 
ing services 5 in interstate traffic, for competitors of the com- 
plainant, suc eee ont bein. companies affiliated with various 
railroads trans ng anthracite coal and other products as common 
earriers over ir ines, under Uke circumstances and similar condi- 
tions, specifically stating to the freight agents of such company the 
particular agreements or freight traffic contracts in force, either written 
or in parol, existing between such companies and the coal companies 

ed. The railway freight agents denied the existence of such 
, agreements, The complainant then requested Mr. E. E. Loomis, vice 
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i] 
of the egal department, to 
for a reply, to furnish him 


req of t agents. 

The defendant railway freight ais instead of giving to the com- 
plainant the information which would enable him to ascertain the rates | 
of the coal department. which fixes the tates upon autbracte cosh td. 

xes the rates u s 
is a competitor of your complainant. Ae N 
YI. 


The rate of freight as shown in the tariff cited hereinabove is not a 
rate imposed apon all shippers alike, The rate obtained from the D., 
L. & W. Coal Company and from individual operators who sell all their’ 
the device of — 9 — Com ay tha antes mich a wonee 
denis of the ralroad’ company copattining tis Antioaclts Coal Brust 
t rate upon such coal 

tage of the average price of coal as rted by a 
bureau maintained by the Coal Trust, eS have been received by Yne 
how. the coal, EE 

e com es ate 
therewith sell the coal, making no charge therefor to puch operators as 
enjoy the benefit of the contracis, while complainant must sell its own 
product and suffer its own losses for bad accounts. The effect of this 
legal system of rate making is to enable the Coal Trust to maintain 
a rate to one of shippers different from that imposed upon another 

and the rate s many times each year to one class without 
notice of change to the other class. t decreases, and then the 
device Anh sahisetion the con plone. 

and subjec e complain- 
ant to conditions prohibited by act to re te thtexetate commen . 
The rates on complainant’s coal have been by the coal company’s 
representatives. 

VIL. 


DECEMBER 11 


president of said railroad com „In cha 
whom the complainant’s run grn refer: 


the information nested the 


feet of complainant's Cae iio ce 8 
cen r ton. 
delivered 


which prices are: For buckwheat. two dollars per ton 2.00 
one dollar and fifty cents ($1.50) per ton; and hardest g 
($1.00) per ton; thus preventing the complainant from competing at 
line points. The ust amount charged for freight is suiheient to 
prevent co: tion by complainants, or otber in mdent shippers, 
and ultimately must drive the few remaining operators out of the hela’ 
When complainant has attempted to ship on the line of the defendant 
railroad, the defendant's officials have protested to complainant's ageuts, 
claiming the line trade as its own. 


VIII. 


IX. 


The several acts in violation of the act of Congress, your complain- 
ant believes, ag hay with other acts upon the part of the defendant 
company, were done for the deliberate purpose of driving the complain- 
ant out of business as a tition with the coal 
The acts, in detail, are 


roducer of coal in com 
defendant carrier. 


rate its 8 at much less than its actual capacity. 
B. It refused to qo the complainant rates, local or intrastate, and 
stated that they di ariff: red law to be 


at a profit at the pae received by the defendant it wron; 
the condemnation of 95 TE cent thereof, 

of as ons quality as the — nt 

pared ma ery egua. 

used in the washeries o: 


tage of foreign tt eld de In d 
reen of fo matter wow e, and con- 
t's buckwheat coal, as hi bave Stated. 


rotit at 
the prices received from the railroad company, it took freely. For 


feet distant from complainant’s plant for two dollars ($2.00), it paid 
complainant one dollar and ten cents (3129) per ton; and for coal sold 
at said point of the size known as rice coal, for which it received one 
dollar and fifty cents ($1.50) per ton, it paid complainant fifty cents 
(50 cents) per ton therefor; and for known as a sold at said 

int, for which it one dollar ($1.00) pr ton, paid the de- 
endant twenty cents (20 cents) per ton therefor. 

S 8 svag taya 8 the e ae de- 
fendant way, ts coal company, to as an ent pro- 
ducer of coal and competitor, offered the property for sale and had five 
responsible bidders g to purchase the said washery and culm bauk.} 
It thereupon offered to sell the pro to the defendant for ten thon- 
sand dollars ($10,000) less than the t bid it had received, in the 
hope of getting legitimate concessions over the defendant railway for, 
the shipment of the products of another property owned by the persons 
interested in the Marian Coal Company, which property had been made 
valueless by the attitude of another carrier on account of complainant's | 
refusal to sign another contract of the same general character as the 
one complained of herein. The representative of the defendant rail- | 
way secured the names of the bidders for the Doper from the sig, bi 
sentative of the complainant, and thereupon practically agreed to buy 
it. The defendant immediately thereafter notified all of the bidders, 
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tue names of which the representative of the complainant had given in 
confidence, that should they purchase the prope they would buy a 
lawsuit, and then immediately thereafter notified the complainant that 
it would not purchase the property. The said bidders then also refused 
to purchase, The complainant- endeavored to sell its coal to wholesale 
purchasers, who were ee ge by the coal department of said railroad 
not to purchase its product under the pain of the displeasure of the 
defendant carrier. 

D. The defendant attempted to compel the complainant to sign a 
contract for the sale of its coal to the P., L. & W. R. R. Co. which 
would permit a continuance of the acts mentioned in the second para- 
graph of this article. The plaintif suggested that it ought to have the 
right, in case the defendant coal company should condemn its coal, to 
sell the coal so condemued in the open market, which the defendant's 
coal company refused to permit the complainant to do. It also in the 
said contract refused to insert a clause governing the methods of inspec- 
tion, such as the defendant had agreed to do with other individual oper- 
ators of which it purchased coal, whereby the coal taken for the payors 
of test of quality should be taken from various points upon the car 
instead of under the lip screens, whereupon this complainant refused to 
continue the shipment of coal to the defendant and declined to enter 
into any contract for the sale of the coal under the conditions exacted 
by_the defendant. 

E. After the defendant began to sell its coal to purchasers in the 
open market the defendant railway, without any duty upon its part so 
to do, proceeded, through its inspectors or the inspectors of the D., L. 
& W. Coal Company, to condemn coal consigned to independent pur- 
chasers, which coal had been accepted by the inspector of such inde- 
pendent purchaser as showing a less percentage of foreign matter than 
s required under the so-called sixty-five cent (65-cent) contract then 
in force between the defendant carriers and the operating individual 
operators selling their output to the defendant. 

F. By reason of the inexperience of the complainant the defendant 
company has persistently routed its products over long hauls at higher 
rates, instead of via shorter routes at lower rates, to the complainant's 


great damage and injury. 
reparing coal at washeries requires 


G. The nature of the business of 
water in considerable quantities. he complainant, a lower riparian 


had been using the waters of a stream which passed through its 


owner, 
property For the purpose of preventing the defendant from washin 
ts coal from this stream the coal company affiliated with the defend- 


ant deliberately built two dams on said stream, errang: the water 
therefrom, turning it into the mines operated by it, and then pumped 
the water out at night, at a time when it is practically impossible to 
work a washery. 

II. The complainant has sought to obtain relief by shipping its coal 
to points along the lines of connecting carriers, several of which are 
distant five thousand feet (5,000 feet) from its washery, but these 
carriers have refused to put into effect a through joint rate which 
would absorb the prohibitive switching char imposed upon it by the 
defendant, notwithstanding that these are absorbing switching charges 
for other operators, the defendant claiming that no rate could be estab- 
lished because the traffic did not terminate upon its line, while the con- 
necting carrier alleged it could not join in the through joint rate which 
yoma 8 the switching charges because the traffic did not originate 
on its line. 

I. In the latter part of the year 1906 a culm bank on the land of 
the defendant railway became ignited and threatened the destruction of 
the entire contiguous banks leased to the complainant. The representa- 
tive of the complainant called the attention of the authorities in charge 
of the defendant's property to the danger of communicating to com- 
plainant’s bank, and the representatives of the Lackawanna Railroad, or 
the said D., L. & W. Coal Company, declared that as the fire was in 
their own culm bank it was nobody’s business, and thereafter, against 
the protests of the complainant, continued deliberately to dump new 
fuel upon this fire until finally it communicated to the bank of the 
complainant, destroying about seventy-five thousand (75,000) tons of 
valuable material. The culm bank of complainant would have been 
utterly destroyed, and such total destruction was only obviated by the 
expenditure of about seven thousand dollars ($7,000). 

J. The defendant company charged the complainant about 30 cents 
per ton for hauling its coal from the washery to the connection with 
the C. R. R. of New Jersey, distant five thousand feet (5,000), while 

rforming service more expensive in character under similar conditions 
‘or a small fraction of such charge. This charge almost exactly equaled 
the additional price for coal which the complainant might have obtained 
Und it been able to ship this coal along the line of the Central R. R. of 
New Jersey, and is in excess of charges made to competitors of com- 
plainant for service much more expensive. 

X. 

Complainant has 3 protested against the several unjust and 
illegal acts complained of and moomi to secure a fair adjustment of the 
1 8 5 com, peice, aon has ae Sy ae ae to create an equality 
0 ie con ons ot com on w efendant’s coal compan nd 
others, but has been tunable. to secure the same, á 7 1 

XI. 

By reason of the refusal upon the part of the defendant company to 
absorb the switching charge in its through rate to interstate points, “and 
by reason of its discrimination in the switching charge for interstate 
and intrastate shipments, and on account of the acts herein complained 
of, the complainant has been prevented from marketing its proanet in 
such quantity as would enable it to continue its business except at an 
5 loss. Its competitors were enjoying switching rates tabulated 
as follows: 

Five cents (5 cents) per gross ton for a distance of about nine miles. 

oe ene and fifty cents ($1.50) per car for a distance of about 
nine miles, 

Twelve cents (12 cents) per gross ton through a crowded an = 
pensive yard, distant about two and one-half wila. 8 * 

nee jollars ($2.00) per car for varying distances from three to five 
miles. 

And at numerous other points as your complainant is informed an 
believes rates are equally as discriminatory against the defendant = 
the rates hereinabove quoted, 

XII. 


This petition is presented upon behalf of the complainant and such 
other persons, firms, or corporations as may hereafter by proper peti- 
tion become parties in interest to this suit. And the complainant 
hereby claims damages to the amount of fifty-five thousand two hun- 
dred and. n and twenty-seven one-hundredths dollars 
($55,238.27) with interest, and demands Separations, and attaches 
hereto a statement which is made a part hereof, detailing the crigin of 


the freight, destination, date of shipment, car number, car initial, size 
of coal, weight, rate charged. 

Wherefore your petitioner prays: 

First. That the defendant carrier may be required to answer the 
charges herein set out, and that after due hearing and investigation and 
ascertainment of lawful rates, and of the violations of law herein com- 
piston of, an order be made requiring the defendant to cease and 
— a the several violations of the act to regulate commerce herein 

Second. That the defendant be furthermore required to put into effect 
ust and reasonable rates upon the complainant's commodity from 

aylor, Pa., to all points within the jnrisdiction of the commission 
upon its railroad or upon railroads owned, leased, controlled, or op- 
erated as a part of the defendant system, os shown in its published 
tarifs. The complainant respectfully requests the commission to make 
an order fixing the rate for the transportation of anthracite con] from the 
Lackawanna coal regions in Pennsylvania to Hoboken, N. J., or f. o. b. 
vessel Hoboken, N. J., which shall include switching and all other 
transportation charges, at not more than ninety-five cents (93 cents), 
being about six and one-fourth a peg we per gross ton per mile upon 
sizes of coal larger than pea coal; ninety cents (90 cents) per gross 
ton or about six (6) mills per ton per mile upon sizes of coal known 
as pea and buckwheat coal; and seventy-five cents (75 cents) per 
gross ton or about five mills por gross ton per miie upon sizes of coal 
known as rice and barley coal; and ordering and directing the defend- 
ant to make reparation to the complainant for the sum of fifty-five 
thousand two hundred thirty-eight and twenty-seven one-hundredths 
dollars ($55,238.27), shown as follows: 


Excess charges on 2,014.17 of pea coal____----_--_-----.-- 1.068. 63 
Excess charges on 26,629.09 of buckwheat__ „21 


Excess charges on 49,156.02 of rice coal . 39 
Excess charges on 69,265.06 of barley con 26, 321. 04 
Total claim fer reparation._.........--.-.--....-~ 55, 238. 27 


to which complainant asks interest be added on the respective payments 
made by complainant in excess of a reasonable rate, from the dates of 
the several payments, respectively, as made. 

$179, 831. 82 


The total charge for coal transported is as follows 
Pea. Buck. Rice. Barley. 

2,014.17 26,628.09 49,156.02 69, 265. 06 

Rate. 25 43 1 28 a 13 = 13 

$2, 881. 23 $33,134.41 $55,546.39 $78, 269. 79 


Just charges based upon a reasonable rate is stated as 
follows: 


Pea. Buck. Rice. Barley, 
$1,812.60 $23,965.20 $36,867.00 $51, 948. 75 
eile DRIEST Pe Ge ary Ba NS = Ee eee 124, 593. 55 
Amount claimed as in excess of a just and reason- 
BIS PR te a ete ae eee nee oases 55, 238. 27 


Third. And that you make such further orders and decrees as the 
commission might deem necessary in the premises for the furtherance 


of justice. 
Manian Coan COMPANY, 
By W. P. BOLAND, President, 


OCTOBER 11, 1910. 


STATE OF PENNSYLVANIA, 
County of Lackaicanna, sa: 

W. P. Boland, president and general manager of the Marian Coal 
Company, being duly sworn according to law, doth depose and say, that 
as to the facts set forth in the complaint hereto attached, with whick 
he is familiar, they are true and correct, and as to the facts which he 
states from information and belief, he believes the same to be true, and 


further saith not. 
W. P. BOLAND. 


Sworn to and subscribed before me this 11th day of October, 1910. 
[seau.] CLARA L. WOODRUFF, 


Notary Public. 
My commission expires 5th of January, 1913. 


Detailed statement of claim for excessive freight rates or overcharges 
made by Delaware, Lackawanna & Western Railroad for anthracite 
coal shipped by the Marian Coal Co., tia D., L. & W. R. R., from Tay- 
lor, Pa., to J. i Peale, Hoboken, N. J., who was the coal sales agent 
of the Marian Coal Co., the latter paying freight. 

[Rate: Pea, $1.43; Buck., $1.28; rice, $1.13; barley, $1.13.] 


8 Weight. 


Car initial, Sober 
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Detailed statement of claim for excessive freight rates, ete—Continued. | Detailed statement of claim for erccesive freight rates, efc.—Continued. 
a aoe a ea nn ee a E 


Weight. 

Date of 
ship- 
ment, 


2.02 
94.17 | 625.18 | 870.06 


TUER 


— 
— 
8 


889835 


28 
ay 


74618 
70847 
69975 
72975 
78883 
74309 
70099 
T4449 
T5954 
75003 
T2364 
72142 
70623 
70419 
75880 
70159 
T3346 
72908 
7574 


| 
| 
| 
| 
| 
| 
| 
| 
| 


ssa 
LBS 
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ee __ M 


Detailed statement of claim for excessive freight rates, ete.—Continued. Detailed statement of claim for excessive freight rates, ete.Continued. 
chi cha etd Nt it lif . OS aM 


Weight. 


1908 
Sept. 24 
25 


9215 


k 
S 


438 CONGRESSIONAL RECORD—SENATE. DECEMBER 11, 


Detailed statement. of claim for ercessive freight rates, ete—Continued. | Detailed statement of claim for excessive freight rates, cte-—Continued, 


Date of Car 2 Date ot ar . — 
une Oar initial. number. ship- Oar initial. number. 


— 


Pea. | Buck. Rice. | Barley. 


BS g 


2 
83.03 Ten | 2,062.13 | 1,990.06 
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Detailed statement of claim for excessive freight rates, cte—Continued. | Detailed statement of claim for excessive freight rates, ete —Continued. 


Date of ; 
ship- Car initial. 

ment, Rice. | Barley. 
190 

De- ee eee — n 


noe 18957 | 


1,818.12 | 2,278.10 


Jan. 2 «bk 


440 
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Detailed statement of claim for excessive freight rates, ctc.—Continued. | Detailed statement of claim for excessive freight rates, ete.—Continued. 


Weight. 


rE 2,625.15 | 


Ra 40992 09963 . 
— 28 96-10) FS oaks ivctoseneccese 
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Detailed statement of claim for excessive freight rates, ete-—Continued. 


Weight. Weight. 


13 


Date of 
ship- ) 
ment. Pea. | Buck. Rice. Barley. Pea. Buck. Rice. Barley, 
1 
T NIES i O ad, Annet pakwacnee 
9 
10 |. 
12 
1 
10 


S — 


Ct Gopi tes 8 Oh r Oe LRA Le ce BT ee 
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Detailed statement of claim for excessire freight rates, ete.— Continued. Detailed statement of claim for excessive freight rates, etc_—Continued. 


Weight. 


Ir Let AL tae Ae CR Tee Pe eee en ea ne Cleat ae 


—9 2881229378882 38885 
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Detailed statement of claim for excessice freight rates, ete—Continued. 


Weight. 
Date of Car 
ship- Car initial. number. l 2 
ment. Buck. Rice. Barley. 


35.12 I 
S 310.18 
Total all ses. 


Detailed 
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statement of claim for excessive freight rates, ete—Continued. 


Car initial, 


eae 
RS 


ngue 
88 


gene 
88 


Detailed statement of claim 


Car initial. 


for excessive freight rates, eto. Cont inued. 


Weight. 
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Detailed statement of claim for excessive freight rates, etc—Continued. | Detailed statement of claim for excessive freight rates, ete-—Continued. 


Date of 
ship- 


Car initial. C ͤ ðV . —— a shi Car initial. - 
ment, umber. 


1909 
Apr. 27 


26 


24 


TE aa VR Tae Yana Se Bee Ne J aa R FA 
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Detailed statement of cleim for excessive freight rates, ete:—Continued. | Detailed statement of claim for crcessive freight rates, ete—Continued, 


Weight. Weight. 
Date of Car 
ship- Car initial. number. 
ment. Pea. | Buck. Rice. | Barley. 


ERr RNa Tne, Ue ee TALIO E T 


37.06 


Total. 898.09 | 4,090.05 | 3,403.10 
Total all sizes. .}-....-- t-te c ae ee 
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Detailed statement of claim for cécessive freight rates, ete—Continued | Detailed statement of claim for excessive freight rates, eto. Continued. 


Car initial. 


Ta MCT E ae HU neee 


$ 


EL 


j 
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Detailed statement of claim for excessive freight rates, ete.—Continued. | Detailed statement of claim for excessive freight rates, ete—Continued. 
ee e R el — 1 — —— —-¼—— — 


Weight. 


Rice. 


“487.08 | 1,488.05 | 4,289.01 | 4,320.07 
10,584.16 


pengen 


2582 


EESE 
288882 
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Detaiicd statement of claim for excessive freight rates, etc.—Continued. | Detailed statement of claim for excessive freight rates, te. Cont inued. 


Date of 
ship- Car initial. 
ment. 
1909 
Bees ((o o T osaen seen 
7 
3. 
10 
5 e 
i Totals LAR 
5 Total all ses. 
36.14 
36.03 
5 26.13 
- 36.16 
ay: 27 05 
2 0⁰ 
8 30. 15 
13 2 18 
18 
16 
17 |- 
10 
20 


XII — 29 
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Detailed statement of claim for excessive freight rates, ete.—Continued, 


Weight. 


Pea. Buck. Rice. | Barty. 
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Detailed statement of claim for excessive freight rates, ete—Continued, | Detailed statement of claim for excessive freight rates, ete-—Continued. 


Weight. 


Buck, Rice. Barley. 


Total. "4,444.00 | 1,075.09 
Total all sizes. 


2,093.03 


— — I |  Totalal s 8,176.18 
DORE L [iseanan] A n a laan I 
1910 
Jan. 8 r | AO ES Sole es 
22 TFT TTT E 
Shee: nee / TVT 0000000 ß Gs ay ok tee ke 
37.05 aaa 
1 771 C T 7 4 A IST'S A a ER Pala pode 
8 36.04 yg) E EES Se ee Rl Pee Reed 
36.05 5 
10 37.13 
ay ie ee 35.09 4 
mal ETA PS 35.05 5 
3 6 
13 36 
1111;˙» ff 35.14 7 
E 25.18 
NO ieee CARA eh aks Se 26.16 8 
8 $7.02 
— K ˙¾ —r—M˖B AA 37 11 
F 36.13 
. $7.11 10 
en RE NS 26.01 
—Tg—7Gj . ²˙  FORBL) 225.52 eco 35.01 
. 35.15 12 
r 80.13 
PE ö oe Eke 37.08 13 
16 2 
22.08 14 
15 27.05 
32.07 
16 26.14 
17 5. 
16 32 S Ben SENS | ea < | Aaa 
= EAA 
. 24 
17 sin 22 
25. 
18 27. 5 
25 y 
20 7 
2 26 
27 
26 
27 
17 g 
22 
n 28 
22 29 
28 
29 
23 
N AEE E EEA N E . f D E E S T EAR EEPE ee 
2 
Feb. 1 
rr e r .. 


45 


Detailed statement of claim for excessive freight rates, eto.— Continued. | Detailed statement of claim for excessive freight rates, cte.—Continued. 


2 


— 
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Date of 
ship- 
ment. 
1 
Fo. 1) D., L. W. 
5 d 
2 
so 
4 
3 
5 
4 
5 
8 
T lesan 
N 
9 
74969 
76099 
45908 
70633 
75180 
T5261 
a 18584 
70016. 
EN 72783 
IA RS 73858 
—— 73006 
8 76008 
un 70300 
75267 
T5434 
12 44953 
18284 
72365. 
75828 
THIT 
I845 
TSTS 
16 76192 
70125 
73368 
45080 
10 19276 
73200 
7231 
45895 
73371 
40761 
3 T6 
73439 
43072 
46129 
18 vive a 


toe’ Sik bel htt. ek 


Total all sizes 


DECEMBER 11, 


1,075.19 | 1,883.16 
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Detailed statement of claim for excessive freight rates, etc.—Continued. 


Weight. Weight. 


BSE 
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Detailed statement of claim for excessive freight rates, etc—Continued. 


Detailed statement of claim for excessive freight rates, etce.—Conticmed. 
„„!!! ͤ TTT 1 Sle cad ane ND Tt Liab Le ile nae 


Date of Wami 
ship- Car initial. 


ment. Barley. 


1855 


8 
E 


1828359232225 


LE 


Re 


2 = 
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Detailed statement of claim for excessive freight rates, etc—Continued. | Detailed statement of claim for crcessive freight rates, cte—Continued. 
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Detailed statement of claim for excessive freight rates, eto. Continued. Detailed statement of claim for excessive freight rates, etc-—Continued. 


Date of Weight. 
poh — , Car initial. Cat 


ment. i Barley. 


1910 
June 6 


. — .. 


— 0. 


3 


457. 15 3 
CVC Us Geet ß Be ea See 


ees Tes 000 Ve, a . eT OT NC Pd 0 N 


July 


S88 


GR 


3 ay eens A A N Perera 
. (AQIS EE ann sunsseslaaceconsnn 
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Detailed statement of claim for excessive freight rates, ctc.—Continued. sg 9 made by the Marian Coal Co., Taylor, Pa., via D.. L. & W. 
ee b —6m— . —ää—d Jo. and connecting lincs, to Messrs. Low ros., Lime Ridge, Pa. 


Weight. : [Rate: Pea, $0.80; buck., $0.80; rice, $0.80; barley, $0.80,] 


Car 


Car initial. =|, Car 


Pea, Buck. Rice. Barley. Car initial. 


15 45883 | 27. 
18 45005 27. 
2 18364 | 27. 
28 45341 27. 
30 46419 | 28. 
81 43165 21. 
. 15 43047 z 
23 39974 
25 17780 
26 45108 
- 10 44415 


— 
a 

7 

+ 

‘ 

i 

a t 


á 
BEENBENEEN SNSSSSSEBEEESE 


Sskeecheseseassnssch 


SUSRSASRSSAIRSSSARSH 


20 45382 
2B |- 41069 
Dee. 3 15819 
r a ee 75514 
7 45112 
17 
28 
29 


mone NE 
SRSSESSRASS 


— 
owr 


Line ee made by the Marian Coal Co., Taylor, Pa., via D., L. & 
W. Co. and connecting lines, to American Car & Foundry Oo., 
Nn Pd. 


[Rate: Pea, $0.75; buck., $0.75; rice, $0.75; barley, $0.75.] 


Weight. 


22 
20 0 .. 20% 86 ssf Dee. 16 D., L. 4 W 7% „ „ „ 38.0 
255 
B57 . ĩ ͤ „ . , ⅛—0cg | ERD n 
36. 
ae 
5.1 
23 34.00 
il 
22 36.02 
24 2.05 
37.07 
23 33.02 
87.15 
37.08 
37.12 
25 
5 Sa 
27 87.10 
25 39.00 
26 37.15 
Ar 
1 
27 38.14 
500 
29 37.03 
37.12 
36.00 
37.18 
37.07 | 
38.02 
35.15 
38.15 
34.18 
35.15 
37.18 
37.00 | 
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Line shipments made by the Marian Coal Co., ete.—Continued. 


— 
— 


38. 
87. 
36. 
87. 
87. 
85. 
85. 
26. 
36. 
87. 
36. 
35. 
28. 
28. 
38. 
85. 
85. 
85. 
37. 
86. 
84. 
85. 
36. 
20. 
30. 
36. 
37. 
88. 
85. 
85. 
87. 
85. 
88. 
85. 
80. 
86. 
8. 
87. 
35. 
35. 
34. 
87. 
80. 
87. 
87. 
36. 
85. 
35. 
33. 
84. 
34. 
37. 
87. 
53. 
26, 
26. 
30. 
55. 
24. 
35. 
35, 
35. 
36. 
26. 
38, 
37. 
20. 
34. 
25. 
36. 
34. 
37. 
36. 


RES SSESSS SENSES ESRRRSSUS SURE SS RRGRORSSAUBSES SSIS UNS eas SHVSSSSSSRHESURSaS 


Line shipments made by the Marian Coal Co., ete.—Continued. 


SSRRSSSRSSESSSRASSRR ESS 
beshseshorssassesisseas 


oe e made by the Marian Coal Co., Taylor, Pa., via D., L. & 
R. R. Co. and connecting lines, to Atlas Portland Cement Co., 
orka Pa. 


26 
EVP „ S E T A A SE 
OF eI E E E A ES E N x 
27 26.12 
27 20.05 
27 87.02 
27 27.05 
26 20.10 
1 35.10 
1 21.05 
1 $4.08 
1 27.00 
1 19.00 
2 20.10 
C.F peal." Crepe vere eee 21.16 
CCTV 35.00 
3 84.04 
3 85. 07 
3 85.00 
3 87.02 | 
3 36.01 
4 36.16 
4 36.16 
4 27.08 
5 85.10 
5 27.06 
Apr. 7 85.15 
8 85.00 
8 34.00 
8 34. 10 
9 25.07 
9 33.15 
9 84.02 
10 35.00 
10 — 35.00 
SL BERE ORE SOMA A A ERE 46.05 


wee 2 made by the Marian Coal Co., Taylor, Pa.. via D., I. & 
3 N. 25550 mae and connecting lincs, to Danville Structural Tubing Co., 
anville, Pa 


[Poea, $0.90; buck., $0.80; rice, $0.80; barley, $0.80.] 


Weight. 
Date of Gar s 
ship- Oar initial. namber: 
raais Pea. Buck. Rice. Barley. 
1909, 
Mar. — — 

26.10 

37.04 

35.00 

25.07 

34.01 

34.05 


1912. 
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459 


ping Ores made by the Marian Coal Co., Taylor, Pa., via D., L. & 


eens Pa 


Co. and connecting lines, to Messrs. Hawley & Slate, Biooms- 


Weight. 


o., Taylor, Pu., via D., L. & 
Silver Spring Quarry, Ale- 


Line meee oe! made by the Marian Coal C 
wW. R. Co. and connecting lines, to 
4 Pa. 


[Rate: Pea, $1.43; buck., $1.28; rice, $1.13; barley, $1.13.] 


Weight. 


lor, Pa., via D., L. & 


Line eee made by the Marian Coal Co., Ta 
w. read Works, Newark, 


K ae . R. Co. and connecting lines, to Clark 


[Rate: Pea, $1.43; buck., $1.28; rice, 81.13; barley, $1.13.] 


Line „ made by the Marian Coal Co., Taylor, Pa., 


win? Rk Co made by the Marian Coal Co., Taylor, Pa., via D., L. & 


held, ee and connecting lines to Nevins Church Presa, Bloom- 


[Rate: Pea, $1.45; buck., $1.35; rice, $1.25; barley, $1.35.] 


Weight. 


Car initial. 


20 
20 3 
Mar. 3 —— 76058 2 
15 Ds 4 
ro ce d à 
.... ͤ Semele Sa E A O A G 


and slag lites to ee Clee Prodesh Co. 
8 0. connectin. ines to merican a roduc 0. 
Forty Fort, Pa, 5 z x 


IRate: Rice, $0.60.] 


Weight. 


Pea, | Buck. | Rice. dane. 


1908. 
July 24) D., L. & W. 


Sept. 5 — Reis 
Nov. 28 — 
15 — 5 


t 
Car 
— 75 Car initial. . 
s Pea. | Buck., | Rice. | Barley. 
1910. 
Jan. 11 D., L. & W N r 


Ene shipments made by the Marian Coal Oo., Taylor, Pa., via D., é 
H . ENS. and connecting lines, to Ballbach Sugar E Refining tte 
ewar 


Barley. 


35.14 
37.09 


Line shipments made by the Marian Coal Co., Taylor, Pa., via D., L. & 
ue rrr ol and connecting lines, to Pennsylvania Brakebeam Co., 
anrilte, Pa 


[Rate: Pea, $0.80; buck., $0.80; rice, $0.80; barley, $0.80.] 


Weight. 

Date ot eig 
ship- Car initial. 
ment. Buck Rice. | Barley. 
1909. 

Nov. 14 D., L. KW.. 78086. 


. N made by the Marien Coal ee Taylor, Pu., via WF 5 é 


. R. Co. and connecting lines, to W. N. Stell, Bioom eld, N 
[Rate: Pea, $1.45; buck., $1.35; rice, $1.35, barley, 81.35. 


Date of 84252 
ship- Car initial. 
ment. $ Pea. | Buck. Rice. | Barley. 


July 25) D., L. & W e ir RASS Sale 
1909. 
Oct. 5 JT 


Line shipments made by the Marian Coal Co., Taylor, Pa., via D., L. & 
W. R. R. Co. and connecting lines to O. W. Drake, "Bloomsburg, Pd. 


[Pea, $0.80; buck., $0.80; rice, $0.80; barley, $0.80.] 


Date of 0 ‘Wetght. 
ship- Car initial. 2 
tess Rice. | Barley. 
1908. 
Sept. 19 D., L. & W 26.1 
Oct. 14 pS ion BR Beal READ Fee 
1 
Mar. 23 S ORERE rrd ETEEN 
Aug. 16 Coo 
Sept. 7 28. 
k OR 27. 
Nov. 24 26. 
Dee. 24 26. 


a 4 8 8 made by the Marian Coal Co., Taylor. Pa., via D., L. 
R. R. Co. and connecting lines, to Milton Flory, Esq. , Bangor, "Pa. 


[Rate: Nut, $1.60; pea, $1.45; back., $1.35; rice, $1.35; barley, $1.35.] 


Line cela made by the Marian Coal Co., Teyi E via D., L. & 
w. R. Co. and connecting lines, to Messrs. arfield & Proctor Co. = 
8 N. J. 


[Rate: Pea, $1.70; buck., $1.50; rice, $1.50; barley, $1.50.) 


Date of Weight. 
ship- Car initial. 9 
ment. 2 
> Pea. | Buck. Rice. | Barley. 
Nov. 28 D., 4 S 1 TTT 
r 


Line shipments made by the Marian Coal Co., Tastor, Pa., via D., L. & 
W. R. R. Co. and connecting lines, to Standard Oil Cloth Co., Athenia, 


Weight. 


Line shipments made by the Marian Coal Co., Taylor, Pa., via D., L. 4 
W. R. R. Co. and connecting lines, to Colum Baking & Manufac- 
turing Co., Columbia, Pa. 


Car initial. 


1908. 
Nov. 8 D., L. & W. 


(Before the Interstate Commerce Commission; Marian Coal Company 
“against the Delaware, Lackawanna & Western Railroad Company. 
Docket No. 3592.) g 


; Bm defendant answers the complaint of the complainant herein, as 
‘ollows : 

First. It admits the allegations contained in e of said 
complaint marked “I,” except that it is not advi as to the exact 
distance of complainant's wash from the Bloomsburg division of the 
defendant's railroad, and except that it denies that the aware, Lack- 
awanna and Western Coal Company is an organization affiliated with 
the defendant. 

Second. It admits that the defendant is d common carrier, organized 
under the laws of the State of Pennsylvania, engaged in the transporta- 
tion of 5 and property by railroad by continuous carriage or 
Bhi between the t of the complainant to points in the States 
of Pennsylvania, New York, and New Jersey over its own road, and that 
it operates, leases, owns, and controls certain railways which are part 
of its system, issuing tariff sheets over such lines as part of its sys- 
tem, and that as to the interstate part or portion of transportation over 
such roads it is subject to the provisions of the act of Congress to 
regulate interstate commerce of the 14th of February, 1887, and acts 
amendatory thereof and supplementary thereto, in so far as sald acts 
are constitutional and enforceable. 

It admits that a large amount of its business is the transportation of 
anthracite coal. It denies that 90 per cent or any of the coal so trans- 
ported is produced by the Delaware, Lackawanna and Western Coal 
82 or that the capital stock of said company or any part thereof 
by the defendant. 

It admits that defendant has established rates for the transportation 
of the product of complainant from its plant as set forth in D., L. & 
W. Tarif, I. C. C., No. 6095. 

It denies that any of the rates so established constitute an unjust 
or unreasonable charge for the services rendered or that y are in 
violation of the first section of the act of Congress to regulate inter- 
state commerce, or of any other law. It denies that any of the rates 
char, by the defendant for the transportation of anthracite coal are 
in violation of the law. 

It admits that defendant is chareing and collecting, and did cha: 
and collect at the time referred to in the complaint, the rates therein 
set forth on rice and barley coal and for prepared s of coal. It 
is not prepared to answer as to the price of coal f. o. b. Hoboken, as 
to the cost of preparing barley, rice, and other coal to the complainant 
or others, or as to the cost o elnity or te or as to the selling price 
thereof locally, at and in the vicin of the place of production, and 
demands that if deemed material due proof thereof be made. It denies 
that the complainant is subjected by the defendant to unjust condi- 
tions of competition. It denies that it has subjected complainant to 
switching charges to which it has not subjected shippers of a like 

roduct shipping under the same or similar circumstances and condi- 
ions, and it denies that in the matter of switching charges, or in other 
matters, it has subjected the complainant to undue or unreasonable 
prejudice or disadvantage or discrimination. 

Third. It denies each and every allegation contained in paragraph IV 
of said complaint. 

Fourth. As to the allegations contained in paragraph marked “Yy” 
of said complaint, defendant denies each and every tion thereof. 

ifth. It denies each and every allegation in pa ‘agraph marked 
“VI” of said complaint contained, except that it admits that this de- 
fendant formerly sold such coal as it pure from independent oper- 
ators at the no char therefor to such independent 
operators, and that since A st, 1 the Delaware, Lackawanna and 
estern Coal Company like has sold coal so W mam by contract 
without making charge therefor to such independent operators. 

Sixth. Answering the allegations contained in the par: 

VII“ of said complaint, this defendant says that it has no knowledge 
or information sufficient to enable it to answer the allegations of said 
paragraph, except that it denies that it has any coal company, that en 
unjust amounts are complainant for freight, or that su 
charges are sufficient to prevent competition by complainant or other 
independent shippers in the markets, and it denies that the defendant's 
officials have protested to complainant's agents when complainant has 
attempted to ship on the line of the defendant's railroad, or that the 
defen: t’s officials have claimed the line trade as its own. Defendant 
alleges that it is not now and has not been since August 2nd, 1909, in 
the business of selling coal at any point on its line or elsewhere, ex- 
cept in the State of Pennsylvania. 

Seventh. It denies each and N Si allegation contained in paragraph 
marked “ VILI ” of the said complaint. 

Eighth. Of the allegations in paragraph marked “TX” of said com- 
plaint, the defendant admits that it purchased from the complainant, 
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| through rate, except 
| sorb any switching 


the — applicable erally 
region to the tran: — coal 4 — 


peatedl 
} illegal acts herein 
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from time to time during the period referred to in the complaint, vari- 
ous sizes of coal at a fair price for such coal, and that 1t resold xaid 
coal at the best price obtainable. Whether the purchase price or sell- 
ing puce of such coal was as alleged in the complaint this defendant 
A noi ni ee unable to to say that such 

erial, 


charge imposed 
Defendant has no knowl- 
the reason pree by the conne lines for not joining in a 
at such noote lines or line re to ab- 
endant unl switching charge 
throughout the anthracite 
‘That it admits that in 
the latter part of the year 1906 a culm bank on the land of this defend- 
ant became ted, and that there was on or about said time a fire in the 
complainant which consumed considerable material and 
hed or cut off by complainant at considerable ex- 
pense. It further admits that the defendant charged the complainant 
about 30¢ pee ton for hauling its coal from the washery to the connec- 
tion with the Central Railroad of New Jersey. 
g 1 denies each and every other allegation in said paragraph marked 

Ninth. Defendant admits that an officer of the complainant has re- 
t and continuously complained and protested against the defend- 
ant's alleged ill-treatment of complainant, including some of the alleged 
ained of, and has demanded adjustments in 
respect to such last-mentioned complaints without success. 

It denies, as it has heretofore denied, any illegal acts or injustice 
in its relations with complainant. 

Tenth. As to the allegations of paragraph “XI” of said complaint, 
defendant says that there is no — th charge at point of 9 — 
in addition to pag Brac ah rate which it has made, applicable to com- 
plainant’s coal; t it not unlawfully discriminated spune com- 
switching charge established. It admits that it has 

and 12¢ per gross ton and of 
it alleges that the circumstances and con- 
transportation and traffic covered by such 
dissimilar to those surrounding the traflic of 


was to 


car, 
ditions surrounding the 
cha are substantially 
complainant. 

Eleventh. As to the paragraph marked “ XII" of said complaint, it 
alleges that it has not completed its check of the detailed statement 
attached to said complaint and is wnable to admit or deny the ac- 
curacy thereof, and demands due proof thereof. 

THE DELAWARE LACKAWANNA & 
WESTERN RAILROAD COMPANY, 
By J. L. Sxacen, Its Attorney Thereunto Duly Authorized. 


(Opinion No. 1925— Interstate Commerce Commission. No. 3502. 
Marian Coal Company v. Delaware, Lackawanna & Western Railroad 
Company. Submitted May 16, 1912. Decided June 8, 1912.) 

Soan complaint attacking defendant's rates on anthracite coal from 
ee ckawanna (Wyoming) coal region of Pennsylvania to tidewater, 
Held: 

1. That the rates of defendant rl ton on anthraoite coal in 
carloads from Taylor, Pa., to He „N. J., or New York Lighterage 
Station, N. J. (f. o. b. vessel), of $1.58 on prepared s .43 on 

and $1.28 on buckwheat, are excessive and unreasonable in and 

7 the extent that they exceed $1.33 on prepared sizes, $1.24 on pea, 

and 81.09 on buckwheat, and that for the future the latter rates must 

not be exceeded for such movement. 

2. That the complainant is entitled to reparation upon basis of the 
rates herein found reasonable as applied to such of the shipments em- 
braced in its claim as were delivered within the statutory riod of 
two years prior to the date of filing complaint. No conclusion as to 
the amount of the award will be given at this time,-and this question 
will be held in abeyance for determination in a supplemental report. 

II. C. Reynolds for complainant. 

W. S. Jenney and J. L. Seager for defendant. 


REPORT OF THE COMMISSION, 


Meyer, Commissioner : 

The complaint in this proceeding, filed on October 18, 1910, puts in 
Issue the reasonableness of defendant's rates, local and proportional 
on anthracite coal from Taylor, Pa., to all points on that My and 
specifically seeks the establishment by the commission of rates from 
8 (Wyoming) coal region of Pennsylvania to Hoboken, 
N. J., f. o. b. vessel there, of not more than 95 cents per ton on 
sizes than pea, 90 cents on sizes known as pea and buckwhent, 
and 75 cents on sizes known as rice and barley. Reparation in the 
sum of $55,288.27 is asked for the imposition of alleged excessive 
rates on numerous carload shipments. 

On March 13, 1911, the complainant filed another petition, No. 3931, 
In which it asks that the commission require the defendant herein and 
other carriers to establish through routes and joint rates from Taylor 
to specified points without the State of Pennsylvania, This complaint 
and No. 3590 were heard together, but before the hearing had been con- 
cluded it was announced that certain of the defendants would establish 
through routes and joint rates in connection with the Delaware, Lacka- 
wanna & Western Railroad. This intention led to an agreement with 
the complainant to discontinue further pr In No. 3931 unless 
the routes and rates were not made effective as proposed. It appears 
that only two of the defendants, the Central Railroad of New Jersey 
and the Pennsylvania Railroad, have published joint rates to points on 
their lines. Under the circumstances we can not in justice to the com- 
plainant dismiss this case. If an ad nt of the matter, as outlined 
at the hearing, is not made by all the defendants, as it has been made 
by the above-named two, the proceeding will be resumed with the 

ew of making an appropriate order. Phe reasonableness per se of 
the rates established or Phase a is not in issue, and the agreement in 
question does not preju the right of the complainant to test the 
reasonableness of such rates by the filing of a new petition. 

The petitioner is a corporation engaged in the business of cleanin, 

reparing, shipping, and selling that character of anthracite 
Sarat: in the e as “wash ” coal, reclaiming from the refuse 
discarded in the early history ‘of anthracite mining the small pieces 
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which at such early period were not marketable, but which are now 
valuable, especially for steaming 8 owing to improved methods 
of preparation and draft tes. The washery of complainant at which 
such refuse is prepared for the market is located in the borough of 
Taylor, Lackawanna County. Pa., about 2,500 feet from the Blooms- 
burg division of defendant's line. It is served by a spur track connect- 
ing with such division near Taylor, a point about 3 miles west of 
Scranton, The 8 division is that part of defendant's road 
upon which originates the bulk of its anthracite tonnage, being located 
in what is known as the “northern” anthracite region, and runs in a 
northwesterly direction from Northumberland to Scranton, a distance 
of about 80 miles. The main line of defendant runs in a southeasterly 
direction from Buffalo, N. V., through Scranton to tidewater at Hoboken, 
N. J., a distance of 411 miles. 

The present rates per gross ton from Taylor, Pa., to tidewater (f. o. b. 
vessels, Hoboken N. J.), which complainant specifically seeks to have 
reduced to the basis before noted, are as follows: Prepared (larger than 

A), $1.58; y 1 buckwheat, $1.28; rice and smaller, 81.13. 

he distance from 8 7 to Hoboken is 147.8 miles, and these rates 
per ton-mile are 10.6, 9.6, 8.6, and 7.6 mills, respectively, or an average 
revenue on the four rates of 9.1 mills. On basis of the rates sought 

by complainant, the ton-mile revenues would approximate 6.4 mills on 
prepared, 6 mills on pea and buckwheat, and 5 on rice and barley. 

hese proportional rates are also applicable to the transportation of 
anthracite coal to tidewater from all the collieries and washeries reached 
by defendant's line, and have been in effect since June 1, 1903. It is 
ur; by complainant that the average distance from these various 
points to tidewater is 148 miles, but the defendant claims an ayerage of 
155 miles, stating that its auditing department nuen the avera aul 
as being in excess of 10 miles above the distance m Scranton to tide- 
water. Acong the figure advanced by defendant, the ton-mile earn- 
ings on these rates will ey ene 10.2 9.2, 8.2, and 7.2 mills, re- 
spectively, or an a of 8.7 mills. It will be noted that this line 
haul of 155 miles is not reckoned via the new “ cut-off” line, Delaware 
Water Gap to Netcong. The completion of this cut-off in December, 
1911, reduced the distance 12 miles, or from 155 to 143 miles, 

In’ substantiation of the charge that these rates are excessive, the 
complainant makes numerous comparisons with rates between other 
points on selected commodities, including anthracite and bituminous 
coal, sand, etc. These comparisons reveal lower ton-mile earnings than 
under the rates of defendant, and the complainant asserted that this 
showing condemns such rates. Comparisons of ton-mile revenues are 
frequently resorted to by the commission, and several such comparisons 
are made in this report. Their limitations have repeatedly been pointed 
out by us in previous cases. 

Fhe defendant, in denying the allegations of the petition, attempts to 
ustify its rates on the 5 of the expensive character of the serv- 
ce 5 particularly the terminal expenses. The testimony shows 

that empty cars come into the anthracite region, and are distributed 
from the yards to the collieries and es. These cars are switched 
and classified on mine spurs. After they are loaded they are as- 
sembled at various points and are then forwarded to the so-called clas- 
sification yards. e assembling point from the Marian washery ap- 
pears to be the Taylor yards, and the classification point the Hampton 
yards. The classification performed at these yards appears to be 
simply the separation of the tonnage moving north toward Buffalo and 
that moving south to tide, except as to the Buffalo and intermediate 
points traffic there is a r classification into two sizes of coal, 
and likewise to local points south of Scranton moving short distances. 
On the great bulk of the anthracite tonnage, which a rs normally 
to be in the direction of tidewater, the only classification into sizes 
takes place at Secaucus, N. J., a point on the New Jersey meadows a 
few miles outside of Hoboken. From that point it is moved to Hoboken 
for local deliv: or delivered on board ships. 

It is claimed that coal, unlike other commodities, is a nonproducing 
commodity, affording no tonnage other than such as may be supplied 
by the use of steam erated m it; that on account the 
condition of the trade, cars are often supplied in excess of the actual 
demand and are held free from d while awaiting loading; re- 
consignment is permitted without ; st in transit for stor- 
a or an unlimited period is gran free of ge; 97 per cent of 

e cars are hauled back to the mines empty; and, in general, that the 
handling of this commodity is different and more expensive than that 
of other traffic. 

While the record supports some of the contentions of defendant, it is 
not shown that if costs more to handle the coal traffic than other 
freight. The paras geese to sustain its demand for lower rates, points 
to the fact that the ton-mile earnings on defendant's coal trafic have 
been very high. Following is a statement of the ton-mile earnings on 
all traffic (revenue-earning freight), anthracite traffic, and for all other 
than anthracite traffic (revenue-earning freight) for the years 1909 to 
1911, inclusive, compiled from the annual reports of the defendant to 
the commission. 

Statement compiled from the annual reports filed with the Interstate 

Commerce Commission in behalf of the Delaware, Lackawanna & 

1 Railroad Co. for the years ending June 30, 1909, to June 


ALL REVENUE-EARNING FREIGHT TRAFFIC. 


Total tonnage. 


exe. 
Ton-milenge. a 
'Ton-per-mile revenue: 
Mills per ton of 2,240 pounds_ 7.75 „54 7.46 
Mills per ton of 2,000 pounds. 6.92 6.73 6.68 


ALL EEVENUE-EARNING FREIGHT TRAFFIC OTHER THAN ANTIIRACITE COAL, 


Item. | 1909 1910 1911 
Total tonnage. N 7 11,919,051 
Revenue. — 3 „535. 812, 429, 863. 87 
‘Ton-mileage. 1,813,005. 820 
'‘Ton-per-mile revenue. 6.85 


That the traffic handled by the defendant has been very remunerative 
is revealed by the following financial statement and condensed balance 
sheet compiled from the annual reports of that carrier to the commis- 
sion for the last four years: 


The Delaware, Lackaicanna ck Western Railroad Co. financial statement 
for years 1908-1911. 


[Compiled from annual reports to the Interstate Commerce Commission.] 


191 1910 1909 1908 


INCOME ACCOUNT. 


Operating revenues -$35,947,066 ($36,005,987 883, 553,486 $33,510, 254 
Operating expenses 21,627,942 | 19,292,769 | 18,477,713 | 19,022,043 


Net operating revenue 14,310,124 | 16,713,218 | 15,075,723 | 14,188,211 
Net revenue from outside op- 
205,524 280,673 304,086 245,165 


Wen 


Tot al net revenue 16,993,891 | 15,379,758 | 14,423,376 
Taxes accrued. ...-.-.....-...... 1,516,000 | 1,094,400 1, 290, 300 
Operating ineome -...----— 14,285,358 | 13,143,076 
Other Incomes. oes — 122, 827 1,382,884 
15,708,185 | 14,525,900 

5,500,646 5,500,860 

3 35,531 

5,240,000 5,240,000 

8 tor bet terments. 1,676,375 3,540,120 
Balance to profit and loss 23,291,164 2 200,449 


PROFIT AND LOSS. 


Balance at beginning of year 31,922,627 | 28,274,900 
Other properties—profit____ 4,634,635 3,614, 063 
Dividends fro: BA ˙ e WR 


m surp 

Credit balance to balance sheet 
auon other adjustments are 
ooo 


BALANCE SNExEr. 
Assets: 


Road and equipment, less 
reserves for accrued de- 


preciation 42,301,394 
Securities 17,323,041 
Other investm 2,957,897 
Working assets... 19,856,547 
Deferred debit items 5,241,117 
Will! 87, 179, 996 
8 Í Balance sheet form not 
Liabilities: ` comparable with1910 
T 30,347,720 and 1911 
Mortgage bonds 320,000 S 
Working liabilities. 6,567,776 
Accrued liabilities not due 3,047,304 
179,023 
11,355,488 
25,362,685 
A 87,179,996 
1 Debit. 
2 Credit. 
3 Rate of dividends from both income and surplus, 1911, 20 per cent; 
1910, 85 per cent; „20 per cent; „20 per cent. 


degree of prosperity. With 
btedness, the dividends 5 paid in four 


same time there have been expended, 
for improvements over eleven million dollars, leaving a surplus in 1911 of 


railroad and coal properties. It should be noted, however, that the 
capitalization of the Delaware. Lackawanna & Western per mile of all 


from 
Amboy, N. J. (tidewater), of $1.55 per ton on ed sizes, $1.40 
“ : \ t ge ie or anc as they ex- 
ied $1.40 on red 


sizes, $1. 
‘These reductions 15, 10, and 5 cents, 5 were on rates 
which applied for an average distance of 165 miles. The maximum 
rates estallished by the commission afford the carrier ton-mile earn- 
ings of 8.48, 7.87, and 6.96 mills, respectively. Upon this basis the 
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rates to tidewater of the defendant herein would be approximately 
$1.31 on prepared sizes, $1.22 on pea, and $1.08 on buckwheat. 

Following is a comparison for the past 10 years of the anthracite 
coal rates per gross ton maintained by the Lackawanna and Lehigh 
Valley Railroads and the Central Railroad of New Jersey from the 
Wyoming region of Pennsylvania to tidewater: 


Pre- Buck- 
From— To— Period. pared| Pea. | wheat and 
sizes. culm. 
en 1, ag to | $1.55 | 31.40 $1.20 
an. 15, 1905, 
Mines on Central 5 inclusive. ‘Buckwheat 
R. of New nJ and No. 1. 
Port Jobn- 
Jersey. t N. J 
e ed Jan. 16, 1905, 1.58 1.40 1.20 
to date. A 
Jan. 1, 1902. to 1.55 1.40 1.25 
Nov. 15, 1908, eben 
Mines on Lebigh 1 inelusive. Buckwheat. 
‘alley R. R. (Le- ert mboy, = 25 
high, Schuylkill, |} N. J., f. o. b. N. 16, 0. 1.5 | 1.40 2 
and Wyoming || vessels. 1905,inchusive. 
regions). Jan. 19, 1905, to 1.55 | 1.40 1.20 
Oct. 14, 1911, 
inclusive. 
Lehigh and do -| Oet. 15. 1911, to 1.55 | 1.40 1.20 
Schuylkill re- date. 
gions. 4 
Wyoming region KGAA "RE ee Hi, Fe I Ei) 1.15 
Hoboken. N. J.. June 1. 1908, to | 1.58 | 1.43 1.28 
. 0. b. vessels} Feb. 25, 1912, 
Mines on Dela- inclusive. 
ware, Lacka- [New York Feb. 26, 1912, to | 1.88 1.43 1.28 
Wanna & West- Lighterage date. 
ern R. R. n 


It will be seen from this table that the tidewater rates on prepared 
sizes, pea, and buckwheat over these lines have remained unchanged for 
10 years past except over the Lehigh vale; which reduced its rate on 
buckwheat 5 cents per ton on January 10, 1905, and on October 15, 
1911, established the lower rates on the three sizes in accordance with 
the commission's order in the Meeker case, supra. In this connection 
it is worthy of note that this carrier confined the latter reduction to 
the rates from the Wyoming region alone, although it had always, 
prior to that time, maintained the same rates from the Lehigh, Schuyl- 
ill, and Wyoming regions. 

The defendant and the Lehigh Valley Railroad also transport anthra- 
cite coal from the Wyoming region to the Lake Brie port of Buffalo for 
shipment beyond. A comparison of the present rates per gross ton for 
this movement is as follows: 


Prepared Buek- | Rice and 
sizes. Pea. wheat. | barley. 


Mines on Delaware, Lackawanna & 


aban Pde Pee ee Se Ba $2.00 | $1.75 $1.75 $1.75 
nes on h » R. ` 
talo, N. Y., f. o. b. vessel. 2.2 2.00 2.00 2.00 
Mines on Lehigh Valley R. R. to Buf- 2 ne zi 
falo, N. Y., for reshipment via rail 2.00 1.75 1.75 1.75 


The distance to Buffalo via the line of the defendant from Wyoming, 
Pa., which may be taken as a representative point of origin. is 277.6 
miles, and the rate per ton per mile on p pared sizes is 7.2 mills, or 
3.4 mills less than the rate under attack, from Taylor, Fa.. to tide- 
water, a distance of 147.8 miles. Via the Lehigh Valley from Wyoming, 
Pa., to Buffalo the distance is 273 miles, and the rate per ton per mile 
on prepared sizes, for ot ecg by rail, is 7.3 mills, and f. o. b. vessel 
8.2 mills. ‘The Lehigh Valley rate on prepared sizes from the Wyoming 
region to tidewater, a distance of 165 miles, was, until reduced by the 

mmission, 9.4 mills, This table shows that on coal to the Lakes no 

ifference is made in the rates on pea, buckwheat, rice, and barley. 

A study of the anthracite-coal movement of the principal coal-carrying 
roads shows that the bulk of the tidewater coal goes to the New York 
terminals, and that this tonnage is greatly in excess of the aggregate 
tonnage to all Lake Erie and Lake Ontario ports, including Buffalo, for 
domestic as well as Canadian destinations. The following is a state- 
ment of the total anthracite movement of eight originating carriers for 
the last two calendar years: 


Anthracite coal movement, 


Shipments by railroads, via— 


1910 | 1911 


Long tons. Long tons. 
13,285, 788 


951, 299 
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The tidewater coal handled at the principal ports was as follows: 
Tidewater coal handicd. 


To— 1911 


DOMESTIC SHIPMENTS. 


o aeons 
Philadelphia 
Baltimore 


Long tons. Long tons. 
13,991,426 


EXPORTS. 
Baltimore.. 3,248 
New York.. „807 
Newark, N. J. 23,385 
Perth Amboy, N. J. ` 42,591 
Philadelphia 74,783 
———. ̃— — c Semedeesen 209,764 P 
C 2-2 actos. oA cts 10,488,142 17,321,048 


These figures show the quantities of anthracite coal handled over 
tidewater docks at New York, Philadelphia, and Baltimore; also exports 
from these three ports as well as from Newark and Perth Amboy, N. J. 
Some of these exports, . at New York, may be contained in 
the totals of tidewater e reported by the carriers, but as the exports 
are relatively small the error resulting from either adding or disre- 
garding the export figures would not be very serious. 

The lake shipments of anthracite coal during the same calendar years 
were as follows: 


Lake shipments of anthracite coal. 


1910 1911 


TO DOMESTIC DESTINATIONS, 


Short tons. Short tons. 


4,153,472 


3,708,904 


EXPORTS BY LAKE. 


From Buffalo customs district 


Long 5 5 Long tons. 
From Oswego? customs district... - 456, 627 778,437 


‘Total, Jone CO0g er ee oe ees 5,103,027 


1 Figures represent probably exports by lake as well as rail; exports 
by lake only are not given. The customs district of Oswego includes 
Sodus Point and Fair Haven. 


The 8 tables hays been compiled from data in the possession 

of the commission. 

No definite calculation of initial and terminal expenses was sub- 
mitted by defendant although it endeavored to show that they are 
“extremely expensive.” It clear, however, that any aoe ge allow- 
ance on account of such extra cost would not bring the total operating 
expenses to a point where rates of $1.33 on prepared sizes, $1.24 on 
pea, and $1.09 on buckwheat would not be hig! . for the 
average haul of 155 miles from the mines to tidewater. ‘These rates 
are based on a consideration of the ton-mile rates established by the 
commission in the Meeker case, supra, making due allowance for the 
rect that for a shorter distance the ton-mile rate should be slightly 

gher. 

Considering all the facts of record, we nre of the opinion that the 
defendant's rates per long ton on anthracite coal in carloads from 
‘Taylor, Pa., to Hoboken, N. J., or New York Lighterage Station. N. J. 
(f. o. b. vessel), of $1.58 on prepared sizes, $1.43 on pea, and $1.28 on 
buckwheat are excessive and unreasonable in and to the extent that they 
exceed 81.33 on prepara sizes, $1.24 on pen. and 09 on buckwheat, 
and AMAR Ace the future the latter rates must not be exceeded for such 
movement. 

We are further of the opinion that the complainant is entitled to 
reparation upon basis of the rates herein found reasonable as applied 
to such of the shipments embraced in its claim as were delivered within 
the statutory period of two years prior to the date of filing complaint. 
No conclusion as to the amount of the award will be given at this time, 
and this question will be held in abeyance for determination in a sup- 
plemental report. 

The complaint contains numerous allegations not connected with the 
rate. All of them relate to the manner of conduct of the carrier's busi- 
ness in certain respects. The commission is charged with the duty of 
keeping itself informed with respect to the manner in which this busi- 
ness is conducted, and therefore this Gy ade might well devote attention 
to such matters. However, the petitioner is primarily interested in 
the rates in question, and we are disposing of that feature of its com- 
plaint at this time to avoid the delay which a fair consideration of 
the collateral issues raih necessitate. The extent to which, if any, 
such collateral issnes will be dealt with in a formal report is a matter 
for fufure determination, 

An order will be issued in accordance with the conelusions herein 
expressed, 

ORDER. 

(At a general session of the Interstate Commerce Commission, held at 
its office in Washington, D. C., on the 8th day of June, A. D. 1912. 
No. 3592, Marian Coal Company v. the Delaware, Lackawanna & 
Western Railroad Company.) 

1. This case being at issue upon complaint and answer on file, and 
having been duly heard and submitted by the parties, and fall investi- 
gation of the matters and things involved haying been had, and the 
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8 paras = he dete Berent 5 gow a sapere contain- 
s ings o et and conclusions P repo! 
hereby referred to and made a part hereof, and haying found that the 
above-named defi t's present rates for the transportation of an * 
eite coal in carloads from Taylor, Pa., to Hoboken, N. J., or New Toar 
terage Station, N. J. (f. o. b. vessel), are, to the extent that sa 

rates 3 those named in paragraph 3 hereof, unreasonable and 
unjust: 

>. It ts ordered, That said defendant be, and it is hereby, notified and 
uired to cane and desist, on or before the 15th es of August, 1912, 


in carloads from the pant of = A ue paragraph 1 hereof to the 
Pott te Gurther ordered, That said defendant be, and It is hereby, 


establish. on or before the 15th day of August, 
1912, and maintain in force thereafter during a period of 2 less 
than two years, rates for the transportation anthracite coal in car- 
loads from Taylor, Pa., to Hoboken, N. J., or New York Lighterage 
Station, N. J. (f. o. b. vessel), which shall not exceed the following oe 
long ton: $1.83 on prepared sizes, $1.24 on pea, and $1.09 on buck- 
wheat. 

By the commission: 


Secretary. 


inion No, 2012—Interstate Commerce Commission. No. 3592. 
9 arian Ceal Company v. Delaware, Lackawanna & Western Railroad 

Company. Decided October 19 1912.) 

Defendant's rate per long ton on anthracite coal in carloads from 
Taylor, Pa., to Hoboken, N. J., or New York Lighterage Station, N. J4 
f. o. b. vessel, of $1.13 on rice and smaller sizes found excessive an 
unreasonable to the extent that it exceeds. 98 cents per long ton. 

II. C. Reynolds for complainant, 

W. S. Jenney and J. L. Seager for defendant. 


SUPPLEMENTAL REPORT OF THE COMMISSION. 


Meyer, Commissioner: 3 5 
Th i in this case (24 I. C. C., oun a era 
of Baa prapa 1 ton on anthracite coal in carloads from Taylor, 
Pa., to Hoboken, N. J., or New York Lighterage Station, N. J., f. O. b. 
vessel, of $1.58 on prepared sizes, $1.43 on and 81.28 on buckwheat 
were excessive and unreasonable in and to the extent that they ex- 
ceeded $1.33 on preparon sizes, $1.24 on and $1.09 on buckwheat, 
and that for the future the latter 3 D Eropa sacon a 
X ding as e smal izes, 

ee, alt the ca! also such sizes in 


1.13 ¥ 

smaller from Taylor, Pa., to tidewater, F o. b. vessel, Hoboken, N- J., 

to a degree proportionate to the reduction on the r sizes, e are 

ish rates on rice, barley, and culm, e original peti- 

tion does not involve culm, no testimony covering it was submitted 

therefore we “rays potia Tu 5 consider the matter of a spe- 
cific rate on tha e of coal. 

It appears, however, from further in tion that our original 
findings should be Gn canoer tg so as to include a rate on rice and 
barley. The record shows that the complainant sought the establish- 
ment of a rate on these sizes and introduced evidence in 
Our former report embraced a consideration of defendan 
on rice and smaller (which would apply on rice and bariey 
that such rate per ton-mile for the tance of 147.8 miles from Ta; 
to Hoboken amounts to 7.6 mills; also that on basis of the rate sought 
by complainant the ton-mile revenue would be 5 mills. We further 

ointed out that the ton-mile earnings on the rate of $1.13 approximate 
RS milis when we a t defendant's claim of 155 es as average 
distance to tidewater from all the collieries and washerles reached by 
its line. 

A large part of the shipments involved in the or: 1 claim for repa- 
ration consisted of rice and barley, and the compla. t asserts that it 
still has a considerable tonnage of these sizes to ship. In our former 
report we found that the rate on buckwheat should not exceed $1.00, 
and it is apparent that our failure to fix a rate on rice and barley, 
which are in size and value Jess than buckwheat, would leave in force 
the rate of $1.13 on such smaller sizes, or a rate 4 cents greater than 
the rate fixed us on the next r size. 

We based our conclusions with respect to the rates on prepared sizes, 

a and buckwheat, upon the evidence of record and the facts addu 

rom our examination and analysis of the annual rts filed by de- 
fendant in their relation to the rates on coal. We k such evidence 
and facts apply with equal force to the rate on rice and smaller, and in 
consideration thereof it is our judgment and determination that defend- 


thereof. 


ant's rate per long ton on an te coal in carloads from Taylor, Pa., 
to Hoboken, N. J., or New York Lighterage Station, N. J., f. o. b. vessel, 
and unreasonable to the extent 


of $1.13 on rice and smaller is excessive 
that it ex 98 cents per long ton and that for the future the latter 
rate must not be exceeded for such movement. An order will be issued 
in accordance with these conclusions. 

We further find that the 8 of detendant's rate of * 5 r 
long ton upon such of complainant's shipments of rice an — — 
sizes embraced in its claim as were deliv within the statutory od 
of two years prior to the date of filing the complaint da com- 
plainant to the extent of the difference between the amount which it 
did pay on such shipments and the amount which it would have paid 
at the rate of 98 cents per long ton herein found reasonable, and that it 
is entitled to reparation in the sum of such difference. An order award- 
ing reparation will be issued following the receipt and approval by the 
commission of an itemized statement agreed to by the complainant and 
defendant which shall show the amount due the complainant under our 
findings herein. 

SUPPLEMENTAL ORDER, 


(At a general session of the Interstate Commerce Commission, held at 
its office in Washington, D. C., on the 19th day of October, A. D. 
1912. No. 3592. Marian Coal Company v. The Delaware, Lacka- 
wanna & Western Railroad Company.) 5 
1, Upon further consideration of the record in the aboye-entitled case, 

the cammission having found that the above-named defendant's present 
rate fer the transportation in carloads of anthracite coal, rice and 
smaller sizes, from Taylor, Fa.. to Hoboken or New York lighterage 
station. N. J., f. o. b. vessel, is, to the extent that said rate exceeds 
the rate named in paragraph 3 hereof, excessive and unreasonable. 


2. It is ordered, That said defendant be, and it is hereby, notified 
nd requi 


a red to cease and desist, on or before the 1st day of January, 
1913, and for a period of not less than two years thereafter, abstain 
from exacting its present rate for the transportation in carloads of 
anthracite rice and smaller sizes, from Taylor, Pa., to Hoboken or 
New York lighterage station, N. J., f. o. b. vessel. 
ts further ordered, That said defendant be, and it is hereby, 
to establish, on or before the ist day of January, 
to the Interstate Commerce Commission and the gen- 
lic by not less than five days, and posting in the manner 
Ti in section 6 of the act to regulate commerce and for a period 
of two years after said ist ay of January, 1913, to maintain and 
apply a rate for the transportation in carloads of anthracite coal, rice 
and smaller sizes, from Taylor, Pa., to Hoboken or New York lighter- 
age station, N. J., f. o. b. vessel, which shall not exceed 98 cents per 


bong ton. 
y the commission: 


Secretary. 

Mr. Manager STERLING. Mr. President, I will offer now 
all printed documents in the cases Nos. 38 and 39, and in what 
is known as the Meeker case, about which the witness Snyder, 
the clerk of Commerce Court, testified on Saturday last. We 
do not want them printed, and we shall not ask to have them 
printed in the record and read, but they are here for inspection. 

Mr. WORTHINGTON, They should be marked in some way 
for identification. 

The PRESIDENT pro tempore. If it is agreeable to counsel 
that they shall be simply here for the convenience of counsel 
without being incorporated into the record 

Mr. WORTHINGTON. It is entirely so if they are marked 
so that they can not get mixed up. They should be marked as 
exhibits in their regular order. 

The PRESIDENT pro tempore. 
the way suggested by counsel. 
witness next desired. 

Mr. Manager CLAYTON. We next desire to examine Mr. 
Loomis. 


They will be identified in 
Will the managers name the 


TESTIMONY OF EDWARD E. LOOMIS. 


Edward E. Loomis entered the Chamber. 

The PRESIDENT pro tempore. Mr. Loomis, state your name 
and address. 

The Wirness. Edward E. Loomis; house address, 160 West 
Fifty-ninth Street, New York; office address, 90 West Street, 
New York. 

Edward E. Loomis, being duly sworn, was examined and 
testified as follows: ! 

Q. (By Mr. Manager FLOYD.) Mr. Loomis, please state your 
name and address——A. Edward E. Loomis; residence, 160 
West Fifty-ninth Street, New York. 

Q. State whether or not you are connected with the Delaware, 
Lackawanna & Western Railroad Co., and if so, in what posi- 
tion?—A. I am vice president of the Delaware, Lackawanna & 
Western Railroad Co. 

Q. I will ask you to state, Mr. Loomis, whether or not you 
had at any time a conversation with Judge Archbald, or he with 
you, concerning a proposed settlement of disputes between the 
Marian Coal Co. and the Delaware, Lackawanna & Western 
Railroad Co., through an attorney, Mr. Watson?—A. We did. 

Q. Now, state fully the circumstances of that conversation; 
tell all about it in your own way.—A. I think it was in the 
latter part of August, 1911, on one of my inspection trips in 
Scranton, I met Judge Archbald either on the street or in the 
club, I do not recollect which, and in the course of our 
conversation the question of settling up the pending difficultie: 
with the Bolands was raised. A 

Q. By “the Bolands,” you mean the Marian Coal Co.?—A, 
Yes; the Bolands—the Marian Coal Co. 

Q. Their corporation was called the Marian Coal Co.?—A, 
Yes, sir. I replied to him that it was the policy of our com- 
pany to settle all cases out of court if we could do so on a 
fair basis. The judge stated that he thought possibly the case 
could be settled on a fair basis now, and suggested that I have 
some one call on Attorney Watson. I agreed to do that, and 
on my return to the company’s office in Scranton our superin- 
tendent of the mining department, who would have been the 
proper party to call on Mr. Watson, as he was more familiar 
with the case, being away, in his absence I requested our super- 
intendent, or our assistant general superintendent at that time, 
to call on Mr. Watson and listen to what he had to say. 

Q. Please state the name of this official—A. Mr. Rine was 
the assistant general superintendent of the railroad. He is the 
general superintendent now, and I think he was the superin- 
tendent at that time. He reported that he had a very short 
interview with Mr. Watson, but that Mr. Watson wanted to 
see him again and wonld let him know when. Mr. Watson 
did call on him or he telephoned him later. Col. Phillips, the 
superintendent of our mining department, had returned from 
his vacation—— 
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Q. Now, Mr, Loomis, at that point permit to ask you whether 
Mr. Rine reported to you verbally or in writing?—A. Verbally, 
as I recollect. 

Q. Go on with your statement.—A. Mr. Phillips called on 
Attorney Watson, discussed the case with him, and reported 
to me in writing. That letter, I think, is in evidence here; I 
think it is in the record, and I can read it if you wish. 

Q. I am trying to find it. [Handing paper to witness. ] Ex- 
amine that letter and see if that is Mr. Phillips's letter to you.— 
A. It is. 

Q. Now, examine the note attached to it and explain to us 
what that is—A. This letter from Col. Phillips reports—do 
you wish me to read this letter or to state in substance what 
it contains? 

Q. I want you to identify it and explain what the note at- 
tached to it meant, and there seems to be another paper at- 
tached to it.—A. There is. On receipt of this letter I turned 
it over to our legal department with a view of ascertaining— 
there were two claims involved in this settlement; one was the 
claim 

Q. Just wait a moment. I want to get those documents iden- 
tified. One of those letters is a letter which you received 
from Mr. Phillips and the other is the note?—A. The indorse- 
ment over to our legal department; yes. 

Mr. Manager FLOYD (to Mr. Worthington). Do you wish 
to examine the letter? 

Mr. WORTHINGTON. Oh, no; we have seen the letter. 

Mr. Manager FLOYD. Mr. President, we ask that the letter 
be marked as an exhibit and read in evidence, with the note 
attached to it. 

The PRESIDENT pro tempore. The letter will be marked 
and read as requested. Is it the manager's desire that the 
paper be handed back to the witness? 

Mr. Manager FLOYD. Yes; he can have it if he desires to 
refresh his memory. We desire to have it read in evidence at 
this point. Task the Secretary to read first the letter and then 
the note. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the paper marked “U, S. S. Exhibit 39,” 
as follows: 


IV. S. S. Exhibit 39.] 
DELAWARE, LACKAWANNA & WESTERN RAILROAD CO., 
COAL MINING DEPARTMENT, 
Scranton, Pa., September 1, 1911. 
Mr. E. E. Loomis, 
Vice President, New York, X. T. 

Dear Sm: I have had two conferences with George Watson, attor- 
ney, relative to settlement of Boland’s claim against our company. 
He came in this morning and stated that he had a long conference 
with the Marian Coal Co, people, and after going over all the claims 
they have against us, particularly the claims for excessive freight rates, 
he stated that Mr. Boland says there were 376,000 tons of coal shipped 
by the Marian washerx, for which he had paid an excess freight aver- 
- aging 43 cents a ton. The total amount of this claim alone is $161,680, 
and Mr. Boland would agree to sell us his washery, turn over his lease, 
satisfy all claims, etc., now Reading against our company if we would 
pay him this $161,680. Mr. Watson intimated to me that possibly this 
could be shaded somewhat, and that he would be pleased to go over 
the matter with you at your earliest convenience. Mr. Watson strongly 
recommends that this matter be adjusted, for the reason that the 
Boland people have considerable data that would not be well to dis- 
close before the Interstate Commerce Commisgion. 

I promised to let Mr. Watson know the catly part of next week as to 
whether he can confer with you further relative to this matter. If 
there Is anything further I can do in this matter, please advise. 

Yours, truly, 
R. A. PHILLIPS. 

The Secrerary. There is a notation on the outside on a 
paper attached, with the initials “ W. S. J.“ at the top, which 
reads: 

W. B. J.: 

How much, if anything, can we afford to offer? 

E. E. L. 

The Secrerary. There is another letter attached to this. 

Mr. Manager FLOYD. Let me examine that. I did not know 
the other letter was attached. [Examining paper.] I find that 
one is simply a copy of the other. 

The PRESIDENT pro tempore. Are they both to be filed or 
only the original copy? 

Mr. Manager FLOYD. Detach the copy; it is not necessary 
to have them both. 

Q. (By Mr. Manager FLOYD.) Now, Mr. Loomis, if you 
desire to make any further statements about that letter you 
can do so. 

The Wiryess. You notice in that letter he refers to two 
claims which the Bolands had. One was in connection with 
the freight rate and pending litigation and the other was in 
connection with the sale of his washery. Upon receipt of 
that letter I indorsed it over to our legal department to ascer- 
tain what, if any, yalue there was to the claim in the way of 
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excessive freight rates, in their opinion. They conferred with 
our traffic people, and replied to me that they thought the claim 
would amount to approximately $3,700. 1 then, in order to 
ascertain the value of the washery which he was trying to sell, 
wrote another letter to Col. Phillips, or, rather, requested Col. 
Phillips to make a report as to the yalue of the washery and 
the Marian Coal Co.’s plant, which he did, and he reported to 
me that its value would approximate $11,853. That made the 
total value of Mr. Boland’s claim, first, for the freight claims 
as estimated by our trafic people at that time, about $4,000, 
and the claims on account of the washery at approximately 
between $11,000 and $12,000; so that the total claims, you will 
note, amounted to only about $15,000, as compared with the 
claim that they were presenting to settle of $161,000. 

Q. Mr. Loomis, did Mr. Phillips report to you yerbally or in 
writing?—A. In writing; and that letter was put in evidence. 
It is under date of September 25, 1911. 

Q. Will you examine that letter for the purpose of identifica- 
tion, Mr. Loomis?—A. (After examining paper.) That is cor- 
rect, sir. 

Mr. Manager FLOYD. Mr. President, we ask that the letter 
be read in evidence at this point and marked an exhibit. 

The PRESIDENT pro tempore. The letter will be marked 
and read by the Secretary. 

The Secretary read the paper marked “U. S. S. Exhibit 40,” 
as follows: 

[U. S. S. Exhibit 40.1 
(Form C. M. D. 92-A. 10-09. Lackawanna Railroad R. A. Phillips, 
superintendent; C. E. Tubey, assistant superintendent.) 


THe DELAWARE, LACKAWANNA & WESTERN RAILROAD Co., 
COAL MINING DEPARTMENT, 
Scranton, Pa., Scptember 25, 1911. 
Mr. E. E. LOOMIS, 


Vice President, New York, N. Y. 

Dear Sin: Referring to the additional information relative to the 
value of the Marian Coal Co. property. 

Would call your attention to copy of letter of Master Carpenter Rob- 
insonu to Superintendent Samson, which ts will note that he places 
no varug E me 3 a T net en nee made a careful 
appraisement o e machinery, which, you will note the statement 
attached, is $11,853.29. $ 

As to the value of the dump. I call your attention to letter from 
Chief Engineer La Monte in which you will note there is about from 
20,000 to 30,000 tons of coal yet remaining that could be prepared, but 
the value of it is nothing more than the royalty value, which should 
not be considered as any value to us as a pure r. 

Therefore the value of the Marian Coal Co. pant to us as it stands 
185 re appraised value of machinery, as made by Mr. Thornton, viz, 


Mr. George Watson has called upon me two or three times, asking 
for an answer to his proposition. Also if he can arrange to confer 
with you on the matter of settlement. Please advise me shat answer I 
shall make him. 
£ Yours, truly, R. A. PINLLIPS. 


Q. (By Mr. Manager FLOYD.) Mr. Loomis, I will ask you 
to state what action you took when Mr. Phillips made this report 
on September 25, I believe it was?—A. I wrote Judge Archbald 
in connection therewith under date of September 27. 

Q. Will you examine the paper, which I hand you, and state 
whether or not that is a copy of the letter, which you sent to 
suge Archbald?—A. (After examining paper.) That is cor- 
rect. 

Mr. Manager FLOYD. Mr. President, we ask that it be read 
in evidence at this point and marked an exhibit. 

The PRESIDENT pro tempore. It will be marked and read. 

The Secretary read the paper marked U. S. S. Exhibit 41,” 


as follows: 
[U. S. S. Exhibit 41.] 


Judge R. W. ARCHBRALD, Scranton, Pa. 


My Dran JupGE: As per our recent interview, I instructed our people 
to call on Attorney Watson in connection with the Boland ease, and I 
find there is little, if any, prospect of our rea any settlement of 
this case, owing to the ver: t difference of opinion as to the merits 
of Mr. Boland's claims and the value of his properties. 

Thanking you, however, for your good efforts in this direction, I am, 

Very truly, yours, 


EPTEMBER 27, 1911. 


Q. (By Mr. Manager FLOYD.) This letter is dated September 
27, 1911. Did you also write a letter to Mr. Phillips at that 
time?—A. I did. 

Q. Before we get to that, did you reply to Judge Archbald's 
letter?—A. That is the reply you just read. 

Q. Yes; did he reply to your letter—that is what I mean 
did he make any reply by letter?—A. He did; yes, sir; the next 
day, I think it was, on September 28. 

Q. I will ask you to examine the paper which I hand you and 
state whether or not that is Judge Archbald's letter to you in 
reply to your letter of September 27.—A. (After examining 
paper.) It is. 

Mr. Manager FLOYD. Mr. President, we ask that it be 
marked an exhibit and read in evidence at this point. 


1912. 


The PRESIDENT pro tempore. It will be marked and read | to. meet me either in New York or Scranton. 


by the. Secretary. 
The Secretary read the paper marked “U. S. S. Exhibit 42,” 


as follows: 
T [V. S. S. Exhibit 42.] 
(R. Archbald, judge, United States Commerce Court, Washington.) 
P Scranron, PA., September 28, 1911. 
My Dear Mr. Loomis: I am very sorry to have your letter stating 
that you have not been able to effect a settlement with Mr. Boland. 
trust, however, that the matter-is still not beyond remedy. And if I 
thought that it would help to secure an adjustment I would offer my 
direct services. I have no interest except to try and do swear with an 
unpleasant situation for both parties, and I hope that this st Il may be 


possible. 
Yours, very truly, R. W. ARCHBALD, 


Q. (By Mr. Manager FLOYD.) Mr. Loomis, I ask you to ex- 
amine this paper and state if that is the paper that you sent 
to Mr. Phillips on the same date that you wrote Judge Arch- 
bald, September 27.—A. (After examining paper.) September 
27; ves, sir. 

uur. Manager FLOYD. Mr. President, I will ask that the 
letter be marked as an exhibit and read in evidence at this 


point. 
The PRESIDENT pro tempore. The letter will be marked 
and read by the Secretary. 3 
The Secretary read the paper marked “U. S. S. Exhibit 43,” 


as follows: 
IU. S. S. Exhibit 43.] 


(EB. E. Loomis, vice president. Exhibit 131.) 


Tun DELAWARE, LACKAWANNA & WESTERN RAILROAD CO., 
90 WEST STREET, 
New York, September 27, 1911. 
Mr. R. A. PHILLIPS, 
Superintendent Coat Mining Department, Scranton, Pa. 

Dean Sır: I send zom herewith copy of a letter I have this day 
written Judge Archbald in connection with the settlement of the Boland 
case. As you must know, the figures-Mr. Watson suggested in settle- 
ment are simply ridiculous. 

In the first place, you are too familiar with the merits of his claims 
as to our having set fire to the Holden dump, or diverting water from 
his washery, or as to our preventing him from selling the Slee tar? 4 at 
an advantageous figure for me to enter into any discussion of them 
In other words, I think you will agree with me, he would have a pretty 
hard time to go into court and make out a case in any of these claims. 

Assuming we were 9 10 ay to adopt the freight rates which have 
recently been established by the commission in the Meeker case. In 
this award the commission reduced the freight rate on buckwheat coal 
to tidewater to $1.15 per ton. They did not, however, reduce the rates 
on rice and barley. In other words, they O. K.’d the present rates on 
these two smaller sizes, and it is fair to assume, after doing so, they 
will not grant a lower rate to Mr. Boland. Assuming that Mr. Boland 
is entitled to reparation on the buckwheat shipments he has made 
over our line since he has been operating his washery, based on the 

dings in the Meeker case, our freight department state he could not 
recover but $3,774.64. 

As to the purchase of his washery, I think you will agree we are 
not 8 keen to purchase old washery machinery. We have 

lenty of that on hand ourselves, and the building and bank seem to 
be of little or no value. 

Taking all the matters into consideration, as enumerated in Mr. 
Seager’s letter, copy of which is attached hereto, I doubt if we care 
to make any offer to Mr. Watson. I can see no objection, however, to 
your meeting him and expiants to him our position. 

From the above te will note we would not be warranted in paving 
in settlement of this claim more than from $15,000 to $20,000 instea 
of $161,680. I do not think we even want to put ourselves in position 
of making an offer to Mr. Watson of $15,000 tg $20,000, but, as stated 
above, I can see no particular objection to explaining to him the reasons 
for our position. 

Yours, very truly, 


Vice President, 


The Secretary. In the first paragraph of the letter, after 
the werd “ figures,” there is written in pencil “ Mr. Watson,” 
the word “he” being stricken out; and after the words “ buck- 
wheat coal to tidewater,” in the third paragraph, there is writ- 
ten in pencil “to $1.15.” 

2. (By Mr. Manager FLOYD.) Mr. Loomis, please state if, 
shortly after that letter, you received a letter from Mr, Watson 
concerning this settlement.—A. Yes; I did. 

Q. Will you examine the paper I send you and state whether 
that is the letter?—A. (After examination.) It is. 

Q. Please state the date of the letter. A. October 2, 1911. 

Mr. Manager FLOYD. Mr. President, we ask that this be 
marked as an exhibit and be read in evidence at this point. 

The Secretary read as follows: 

[U. S. S. Exhibit 44.] 
(George M. Watson, attorney at law. Scranton, Pa. 


Marian Coal Co.) 
Ocrorrer 2, 1911. 


In re claim of 


Mr. E. E. Loomis, 
Vice President Delaicare, Lackawanna & 
Western Railroad Co., 90 West Street, New York City. 

Dear Sin: In relation to a matter existing between the Marian Coal 
Co. and your road and coal department, and also a claim against the 
traffic department of your road which I have had under consideration 
here and with which I presume you are more or less familiar, I decided 
after a conference with your Mr. Phillips, of the coal department, to 
‘ask for a meeting with you and the president of . — road, Mr. Trues- 
dale, if convenient, at the earliest time you could find your way clear 
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If you will kindly advise 
me either by wire or letter, I will hold myself in readiness to meet you 
on a few hours’ notice. 

I am, very truly, yours, G. M. Warsow. 

Q. (By Mr. Manager FLOYD.) I will ask you to state if 
about the same time you received a letter from Judge Archbald 
pertaining to the same subject matter; and, if so, examine the 
paper I send to you and see whether that is the letter.—A, 
(After examination.) It is. October 3, 1911. 

Mr, Manager FLOYD. Mr. President, I will ask that it be 
marked as an exhibit and be read in evidence at this point. 

The Secretary read as follows: 

IU. S. S. Exhibit 45.] 3 
UNITED PEETER 7 COURT, 
E E LOONIE tes, ashington, October 3, 19114. 
Vice President Delaware, Lackawanna & Western, 
90 West Street, New York City. 

My Dran Mr. Loomis: I understand that there has been a suggestion 
that Mr. Watson meet you and possibly also Mr. Truesdale, and that 
Mr. Watson has written asking for an appointment. It seems to me, 
if I may be permitted to say so, that this is a very good idea. It will 
give you an opportunity to discuss the Boland claim with Mr. Watson 
upon a somewhat different basis than Col. Phillips could representing 
the coal department. 

I have little doubt but that it will appear so to you, and it may be 
altogether unnecessary for me to write about it, ut I am sure you 
will not take it amiss to have me do so, and I shall hope that a settle- 
ment may yet be reached in that way. There is nothing like a personal 
interview to bring about such a result. 

Yours, very truly, R. W. ARCHBALD. 

Q. (By Mr. Manager FLOYD.) Mr. Loomis, I will ask you to 
examine this paper and see if that is the letter you received 
from Mr. Phillips relating to the same transaction.—A. (After 
examination.) It is; dated September 28, 1911. 

Mr. Manager FLOYD. We ask that it be marked as an ex- 
hibit and read at this point. 


The Secretary read as follows: 
IU. S. S. Exhibit 46.1 
(Form C. M. D. 92-A. 12-10. Lackawanna Railroad. R. A. Phillips, 
superintendent; C. E. Tobey, assistant superintendent.) 
Tun DELAWARE, LACKAWANNA & WESTERN RAILRORD CO., 
e PE Renee: 

Mr. E. E. LOOMIS, „ 
Vice President, New York, N. Y. 

Duar Sir: I have your letter of the 27th instant relative to confer- 
ence that I have had with Attorney Watson in connection with Marian 
Coal Co. matters, and would say that I agree with you in this matter 
and will arrange to handle it as outlined in your letter. 

Yours, truly, 
R. A. PHILLIPS. 

Q. (By Mr. Manager FLOYD.) Mr. Loomis, to refresh your 
memory, I will ask you to examine this paper and state if it is 
a letter from Mr. Rine reporting his action in the matter.—A. 
(After examination.) It may be; I can not say positively.. I 
assume that it is. It is not on his letterhead, but I assume that 
it is. I do not recall it. 

Mr. Manager FLOYD. 
then. 

Mr. WORTHINGTON. 

Mr. Manager FLOYD. 
at this point. 

Mr. WORTHINGTON. 

Q. (By Mr. Manager FLOYD.) I will ask you to state 
whether or not you had any other conference or conversation 
with Judge Archbald in regard to this proposed negotiation or 
settlement except the one you testified to in the beginning of 
your testimony; and if so, when and where.—A. One short in- 
terview in my office in New York. 

Q. As nearly as you can, please state the date when it was.— 
A. That was between September 1 and October 5. That is as 
near as I can come to it. It was during the time that I was 
investigating the actual value of the Boland claim, when I was 
awaiting my reports from the traffic department and from the 
coal-mining department. 

Q. Then, if I understand you, it was between the ist of Sep- 
tember and the 5th of October?—A. Yes, sir. 

Q. What did Judge Archbald say to you in that conference ?— 
A. It was nothing but a friendly conference. We did not enter 
into the merits or discuss it in any way. 

Q. But as nearly as you can remember, how did it come about 
and what did he say?—A. He simply wanted to know, not 
having heard from me in any way, what progress was being 
made, and I told him I would call for these reports, and just 
as soon as I heard from these people I would let him know. 

Q. What progress was being made about what?—A.: What 
progress was being made toward finding out the value of this 
property. In other words, mind you, Mr. Watson up to that 
time had received no reply from us. I could make no reply 
until I received the report of the mining department and the 
traffic department, and there was some time elapsing, mind you, 


We will not offer it at this point, 


Will you let me look at it? 
Yes, sir. I say we are not offering it 


T understand. 
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and it was during that time that the judge wanted to know 
what progress was being made. I explained to him that I had 
called upon these people for the reports, and that as soon as I 
got the reports I would let him know the conclusions. 

Q. What I want to bring out clearly is whether or not his 
conversation related to the attempted settlement through Mr. 
Watson and himself.—A. I do not remember whether the judge 
brought up the point or I brought it up. I simply told him that 
I had received his letter and we would let Mr. Watson know 
what our conclusions were. 

Q. Well, the conversation related to this Watson settle- 
ment?—A. Yes; we referred to it in our conversation. 

Q. Or the attempted settlement through Mr. Watson?—A. 
We referred to it in our conversation; yes. 

Q. It related to that; that was the matter you were investl- 
gating ?—A. Yes, sir. I might add that the judge probably was 
not in my office 10 minutes, all told. 

Q. Do you know what he was doing in New York at that 
time?—A. I do not. 

Q. Did he mention any other business?—A. He did not. 

Q. Now, Mr. Loomis, state whether or not the conference 
with Mr. Trucsdale and yourself requested in the letter from 
Mr. Watson was granted; and if so, state when and where it 
took place.—-A, It was. It occurred in Scranton on October 5. 
Q. Who was present?—A. Mr. Watson; Mr. Truesdale; Mr. 
Phillips, superintendent of the coal-mining department; Mr. 
Tobey, assistant superintendent; and Mr. Reese, attorney; and 
myself. 

Q. And that was held on the 5th of October -A. The 5th 
of October, in Seranton. 

Q. Did Mr. Watson appear there and submit a proposition to 
the officials of your company—to Mr. Truesdale?—A. He did. 

Q. What was that proposition?—A. A settlement for $161,000, 
approximately. 

Q. How long did that conference last?—A. I do not know that 
I remember exactly, It was long drawn out. We got nowhere 

with it, though: 

Q. The proposition was turned down by your compry, 
it?—A. It was. 

Q. Just tell as nearly as you can what took place at the con- 
ference, what was said, and what was discussed.—A. He pre- 
sented the case from their standpoint. He tried to impress us 
with the importance of settling it, which we failed to see and 
declined to consider. That is practically all that occurred. 

Q. What was it that he was trying to settle—all the disputes 
between the two companies?—A. Yes, sir. 

Q. I will ask you to state whether Mr. Watson at that con- 
ference presented any data or facts or referred to what is 
known as the Meeker case as a reason why you should settle 
A. I think he did make some reference to the Meeker case, but 
I do not remember what it was. 

Mr. . Mr. President, I desire to send up a question 
which I should like to have propounded to the witness. 

The PRESIDENT pro tempore. The Senator from Missouri 
sends up a question which he desires propounded to the wit- 
ness. It will be read. 

The Secretary read the question, as follows: 

Q. You state that Judge Archbald was in your office only about 
10 cabaret Did he have any other business there except to discuss 
the matters you have referred to? 

The Wrrness. I think that was all that was discussed. He 
passed the time of day, and we may have had some social 
exchange of courtesies, and that is all. He raised this point, 
‘and I told him as soon as I heard from these people I would 
‘let him know. 

Q. (By Mr. Manager FLOYD.) I will ask you to state if 
Jour company at the time these negotiations were being car- 
ried on had a suit pending in the Commerce Court or were 
‘interested in any litigation before the Commerce Court? 
Mr. WORTHINGTON. I think that is to be shown by the 
record. 

Mr. Manager WEBB. That is admitted in the pleadings, 
Mr. President. 

Mr. WORTHINGTON. Then why prove it? 

Mr. Manager FLOYD. I thin 

The Wirness. I know only from hearsay. I do not follow 
that. That is not in my department, and I have nothing at all 
to do with it, but I understand there was. 

Q. (By Mr. Manager FLOYD.) Well, you did know it, as a 
matter of fact?—A. In a general way, yes. But I never at- 
tended any of the meetings. 

Q. What was the principal reason that Mr. Watson gave in 
this conference as to why the settlement should be made?—A. 
I beg your pardon. 

Q. What was the principal reason or argument that Mr. 
Watson presented to the officials of the railroad company why 


was 


CONGRESSIONAL RECORD—SEN ATE. 


DECEMBER 11, 


he thought you ought to settle on a basis of $161,000?—A..He 
tried to convince us that it was a bargain; that is, that it 
was worth that. He had an exaggerated idea of the value of 
the washery. 

Q. Did he say anything about the necessity of settling this 
litigation on account of the ruling of the Interstate Commerce, : 
Commission in the Meeker case?—A. I think he did say it . 
desirable. 

Q. He urged that as a reason also?—A. I am not clear on, | 
that, but I think he did. 

Q. In one of these letters, if I remember correctly reading 
it, you referred to the proposition as ridiculous to settle on the 
basis proposed by Mr. Watson. Do you so regard it? 

Mr. WORTHINGTON. One moment, please. I object to 
what he thinks now about it. 

Mr. Manager FLOYD. He said in his letter 

Mr. WORTHINGTON. He said in his letter that he thought 
the claim was absurd. If you want to ask him if he believed 
what he wrote, there is no objection to it, but I object to your 
asking him what he thinks about it now. 

The PRESIDENT pro tempore. The Chair understands the | 
question to be whether the witness is of the same opinion as 
to the value at this time. 

Mr. Manager FLOYD. That is the question exactly; whether 
he regards that as an excessiye demand to settle the suits— 
so excessive as to be ridiculous, 

Q. (By Mr. Manager FLOYD.) Do you still so regard it?— 
A. Certainly; his claim as to the value of the washery is 
ridiculous. As you probably know, the findings in the case 
of the Lackawanna before the Interstate Commerce Commis- 
sion were not based on the findings in the Meeker case, so our 
estimate of the value of the claim from the rate standpoint 
at that time naturally was not accurate when we got our find- 
ings in the Interstate Commerce Commission later, Just what 
that amounts to I am not prepared to say. 

Q. I ask you now if you at this tases consider a demand for 
$161,000 ridiculous or preposterous?—A. I could not answer 
that without getting a report from our traffic department and 
see how the findings in the Marian Coal Co. case would work 
out—the same as I did before. 

Q. Then since that letter was written, the case of the Marian 
Coal Co. has been decided by the Interstate Commerce Com- 
sion adverse to your company, has it not?—A. It has. i 

Q. And you could not tell exactly about that until you had 
ascertained the effect of those findings; is that what you 
mean ?-. That is correct. 4 

Q. You say the rates in this case, which was decided against 
your company, were not based upon the Meeker rates?—A.' 
They were different. 4 

Q. If the Meeker rates were applied in your case, would 
you regard the proposition submitted by Mr. Watson as ridieu- 
lous or excessive?—A. Yes, sir. 

Q. I will ask you to state, Mr. Loomis, if the conference on 
the 5th of October was the end of these negotiations through 
Mr. Watson, about which Judge Archbald spoke to you?—A. So 
far as I am concerned; yes, sir. 

Q. Did either of the Bolands ever afterwards confer with you 
looking to further negotiation?—A. No, sir. 

Q. To refresh your memory, did C. G. Boland ever call on 
you afterwards?—A. He called at my office, but we did not go 
3 the details of the settlement of this case, as I testified 
before. 

Mr. Manager FLOYD. That is all. 

Cross- examination: 

Q. (By Mr. WORTHINGTON.) How long have you known 
Judge Archbald?—A. I should say for seven or eight years. 

Q. Did you formerly live in Scranton?—A. Yes, sir. 

Q. Did you know him well there?—A. I knew him asa N 
yes, sir. 

Q. Was Judge Archbald RRE at any time at any talk you 
had with Mr. Watson?—A. No, sir. 

Q. What do you mean by the expression in one of theses letters 


read in evidence about setting fire to something?—A. That is 


one of the claims that Mr. Boland made. 

Q. In order that all may know what I am asking about * 
will read this, which I find in one of these letters. ; 

Mr. Manager FLOYD. On what page is that? 

Mr. WORTHINGTON. At top of E 1610. This is your 
letter of September 27, 1911, to Mr. R. A. Phillips, your superin- 
tendent, saying: \ 

In the first place you are too familiar with the merits of his claims— 

That is, Boland’s claims, I take it— 


as to our having set fire to the Holden dump or diverting water 
from his washery or as to our preventing him from selling the washery 
at an advantageous figure for me to enter into any discussion of them, 
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What does that mean? —A. It means what is says. It is a 
long story. He had filed a lot of claims against us or, rather, 
he made a lot of claims against us from time to time in connec- 
tion with all those matters, to which we attached no importance. 

Q. You were asked whether this negotiation with Mr. Watson 
was to settle all the transactions between the two companies. 
That is what Mr. Watson wanted you to settle. Did you have 
any transactions between the Marian Coal Co. and the Lacka- 
wanna Co. then except the suit in the Interstate Commerce 
Commission ?—A. Yes, sir. The claims he wanted to settle were 
for selling the Marian washery as well. 

Q. But you did not have any litigation with him about the 
Marian washery?—A. No, sir. 

Q. Was his proposition to you to sell the washery or to sell 
part of the stock of the Marian Coal Co,?—A. To sell the 
washery. 

Q. Did you ever hear anything about any proposition to you 
or to your company to have the company purchase two-thirds 
of the stock of the Marian Coal Co,?—A. No, sir. 

Q. In reference to the amount of the claim, did you haye any 
inquiry made as to whether Watson's figures were right when 
you stated in your letter of September 1 that Mr. Boland said 
there were 376,000 tons of coal shipped by the washery? Did 
you have any investigation made to see whether that was 
true?—A. I did not. 

Q. When you say the claim was excessive did you mean to 
express any opinion as to whether or not there were that many 
thousands of tons that had been shipped by the Marian Coal 
Co. over your road?—A. That was our traffic department. I 
called upon them for the value of the claim, and they based it 
on the Meeker case, which covered only the buckwheat coal. 

Q. You were basing your opinion that it was ridiculous upon 
the report of the traffic department and did not know your- 
self ?—A. No, sir; I never figured it out. I depended upon them 
for the value of the freight claims. 

Mr. WORTHINGTON. That is all. 

Mr. Manager FLOYD. That is all. 

The PRESIDENT pro tempore. The witness may retire. 
the managers or the counsel desire this witness retained? 

Mr. WORTHINGTON. I may say it is almost a certainty 
that we shall be required to recall him, instead of now asking 
him questions, under the rulings which have been made. 

The PRESIDENT pro tempore. Under the present summons? 

Mr. WORTHINGTON. We are perfectly willing that he shall 
go back to his duties and come here on telegraphic order, if that 
is satisfactory to him. 

The Wrrness. It is satisfactory to me. 

Mr. Manager FLOYD. So far as the managers are concerned, 
we are willing to discharge him under our summons. 

The PRESIDENT pro tempore. Does counsel desire his re- 
call for cross-examination or examination in chief? 

Mr. WORTHINGTON. I think under the rulings which have 
been made we will have to call him as our witness. 

The PRESIDENT pro tempore. Very well. The witness is 
then discharged under the present summons, and as the Chair 
understands it, counsel desires a subpeena for him as a witness. 

Mr. WORTHINGTON. I hope we will not be put to that 
trouble. The witness is perfectly willing to return on tele- 
graphic order. 

The PRESIDENT pro tempore. 
spond to such a call. 

Mr. WORTHINGTON. Very well. 

Mr. Manager FLOYD. Call Mr. Rine. 

TESTIMONY OF EDWIN u. RINE. 

Edwin M. Rine, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence?—A. Edwin M. Rine, Scranton, Pa. 

Q. Are you connected in any way with the Delaware, Lacka- 
wanna & Western Railroad Co.?—A. Yes, sir; general superin- 
tendent. 

Q. Were you connected with that railroad company in August, 
1911?—A. Yes, sir. 

Q. In the same capacity ?—A. Assistant general superintend- 
ent at that time. 

Q. I will ask you to state if some time in August, 1911, or 
about that time, Mr. Loomis gave you directions to confer with 
one Mr. Watson, an attorney of Scranton?—A. Yes, sir; he did. 

Q. What did he tell you?—A. He asked me if I knew Mr. 
Watson, an attorney. 

Q. What Watson was that?—A. George M., I believe, are his 
initials. I replied that I did know him. He asked me to see 
him and see what he had to propose in the way of a settlement 
of the differences between the Delaware, Lackawanna & West- 
ern and the company Mr. Watson represented, which he repre- 
sented to be the Marian Coal Co. 


Do 


Unless the witness will re- 


I called Mr. Watson to my office, and he advised me he had 
not had time to go over the papers in connection with the case, 
but that as soon as he had time he would call me up and confer 
with me. In perhaps 10 days, or perhaps less, he called me up 
and said he was ready to discuss the matter. I told him Mr. 
Phillips, the general manager of the coal department, had re- 
turned to Scranton, and that he could call him up and confer 
with him. 

Q. Have you repeated all that occurred between Mr. Loomis 
and yourself when he gave you the instructions?—A. Yes, sir; 
to the best of my recollection. 3 

Q. Did he give you any information as to why or upon whose 
recommendation he wanted you to see Mr. Watson?—A. I do 
not recollect that he did. I would not have asked him. When 
he asked me to go down and see Mr. Watson I complied with 
his request. 

Q. Did he tell you anything to the effect that he had received 
information that a settlement could be had through Watson? 
A. I do not recollect that he did; no, sir. He asked me to find 
out what Mr. Watson had to propose. 

Q. I will ask you if you did not, when you were before the 
Judiciary Committee of the House, state in substance that Mr. 
Loomis told you that it had been intimated to him that a set- 
tlement of the case might be made through Mr. Watson and 
asked you to go to Mr. Watson's office?—A. Whatever I testi- 
fied to before the Judiciary Committee is correct. 

Q. I will ask you to state now, since your attention has been 
called to it, if you do not remember that Mr. Loomis did tell 
you that he had some kind of an intimation or suggestion that 
Mr. Watson was in a position to make a settlement?—A. He 
may have said so. I can not recollect it at this time. 

Q. At page 1653 of the hearings before the Judiciary Com- 
mittee I will read the question and then read the answer. Lis- 
ten to it, Mr. Rine: 

The CHAIRMAN. State in your own way, Mr. Rine, all that you know 
regarding the negotiations for the sale of the stock or properties of the 
Marian Coal Co. to the Lackawanna Railrond, or for the settlement of 
the case between that coal company and the railroad company before 
the Interstate Commerce Commission. 

Mr. Rixe. Mr. Chairman, I know very little about the matter, except 
that one day Mr. Loomis stated to me that it bad been intimated to 
him that there was a possibility of a settlement of the ease, and he 


requested me to call on Attorney George Watson in reference to the 
matter. 


Did you not so swear before the Judiciary Committee of 
the House?—A, If it is down there, yes, sir; I swore that. I 
swore to whatever they took down that day I was here. 

Q. It is down here.—A. Then I swore to it. 

Q. Is not that a fact?—A. To the best of my recollection. 

Q. Now, I will ask you to examine this paper. [Handing 
paper.| Is it a copy of a letter that you sent to Mr. Loomis in 
regard to this?—A. (Examining.) I believe it is. 

Mr. WORTHINGTON. May I look at it? 

Mr. Manager FLOYD. It is Exhibit 136. [Handing paper to 
the witness.) You say you think that is your letter to Mr. 
Loomis?—A. (Examining.) I believe it is; yes, sir. 

Q. Are you satisfied it is?—A. I could not swear to it unless 
I had the original. 

Q. To the best of your recollection, this is a copy of the 
letter you sent to Mr. Loomis?—A. To the best of my recollec- 
tion, I made a report similar to that to Mr. Loomis as a result 
of my conference with Mr. George M. Watson. 

Q. Did you not put this exhibit in evidence before the Ju- 
diciary Committee: —K. I do not know whether I put in that 
or whether it was one similar to it. 

Q. Similar to that?—A. Yes; something similar to that. 

Q. You put in only one letter?—A. That is all I put in; 
yes, sir. 

Mr. Manager FLOYD. Mr. President, we will ask that it be 
read, with the notation on it. X 
i ree PRESIDENT pro tempore. It will be read, without ob- 
ection. 

Mr. WORTHINGTON. I have not seen the notation. 

Mr. Manager FLOYD. It is just the exhibit. 

Mr. WORTHINGTON. Very well. 

The Secretary read as follows: 

[U. S. S. Exhibit 49.) 


August 25, 1911. 
Mr. E. E. Loomis: 


In accordance with your request I met Attorney Watson my office 
this afternoon; conferred with him re subject we discussed. He has 
agreed to see Mr. Boland and report results shortly. 

Respectfully, 


Q. (By Mr. Manager FLOYD.) Mr. Rine, Mr. Phillips, then, 
as I understand it, took charge of the matter? —A. I assume he 
did. I never heard anything more about it. 

Q. You did not know more about it yourself?—A. No, sir; I 
did not. 
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Q. I will ask you to state whether Mr. Loomis informed you 
as to who had ‘intimated ‘that a settlement could be brought 
4 about through Mr. Watson. — A. He did not. 
Q. Did you know?—A. No, sir; I had no means of knowing 
how Mr. Loomis brought this about. 


Q. He did not inform you, then, who had intimated to him 


that a settlement could be made?—A. No, sir; he did not. 

Q. And you went and did what he instructed you to do and 
made your report?—A. Yes, sir. 

Q. Is that all you know about the case?—A. All, I think. 
There is another little item here. I do not want to be called 
back, and you might as well have it all. 

Q. You have in your mind what it is?—A. Yes. Before I 
called Mr. Watson up I called Mr. Boland on the telephone and 
asked him if Mr. Watson had been delegated by him to repre- 
sent him, and he said he had. 

Q. Tell us which one of the Bolands.—A. William P. Boland. 

Q. After you received your instructions from Mr. Loomis you 
called him up over the phone?—A. Yes, sir. 

Q. And asked him whether or not Mr. Watson was authorized 


to represent him, and he told you he was?—A. Yes, sir; he told | 


me he was. 


Q. Why did you do that, Mr. Rine?—A. I can not say why I 


did it, any more than 

Q. Did Mr. Loomis instruct you to do that?—A. He did not. 
I know Mr. Boland quite well. I wanted to be sure of my 
ground before I did it. I had seen from the newspapers that 
Mr. Reynolds had been handling the case and I wanted to be 
sure there was no mistake. 

Q. You knew or had seen in the newspapers that Mr. 
Reynolds was handling the case?—A. Yes, sir. 

Q. Mr. Reynolds did continue to handle the case, did he 
not?—A. I do not know anything about that. 

Q. You wanted to be sure that Mr. Watson had authority?— 
A. Yes, Sir. 

Mr. Manager FLOYD. That is all. 

Gross- exummation: 


Q. (By Mr. SIMPSON.) Mr. Rine, did you have any con- 


versation, either verbal or written, with Judge Archbald in 


relation to the matter at any time? —A. Not to my knowledge. 


Mr. SIMPSON. ‘That is all. 


Mr. Manager FLOYD. So far as we are concerned, this 


witness may ‘be discharged. 
Mr. WORTHINGTON. ‘That is satisfactory to us, Mr. 
President. 
The PRESIDENT pro tempore. 


charged. 
TESTIMONY OF REESE A. PHILLIPS, 

Teese A. Phillips, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager FLOYD.) Mr. Phillips, please state 
your mere. and place of residence.—A. Reese A. Phillips, Scran- 
ton, 2 
2. State if you are in any way connected with the Delaware, 
Lackawanna & Western Railroad Co., and if so, please state 
your connection with it.—A. I am general manager of the coal- 
mining department. 

Q. Were you occupying the same position with the company 
in August, 1911?—A. I am not quite sure whether I was general 
manager then or general superintendent of the coal-mining 
department, either one of the two. 

| Q. Hither one or the other?—A. Yes, sir. 

| Q. Now, Mr. Phillips, I will ask you to state whether or not, 
about August 11, you received any instructions from Mr. Loomis 
in regard to a settlement of the affairs of the Marian Coal Co. 
and the railroad company, and if so, just state the facts in 
regard to it—A. I had no instructions from Mr. Loomis. Mr. 
‘Rine, the superintendent of the railroad department, advised 
me that Mr. Loomis was in town during my absence and stated 
that when I returned home I was to get in touch with Mr. 
George Watson, an attorney at law in Scranton, in relation to 
receiving a proposition from Mr. Watson toward the settlement 
of some disputes the Marian Coal Co. had against the Lacka- 
wanna Railroad. 

Q. Under instructions from Mr. Rine you took that matter 
up with Mr. Watson?—A. Yes, sir. 

Q. Immediately 7—A. Iinmediately; yes, sir. 

Q. Just state what occurred, what Mr. Watson proposed.— 
A. I called Mr. Watson on the telephone a day or two after 
Mr. Rine notified me, and I think Mr. Watson came to my 
office and stated he was not prepared at that time to give me a 
proposition, for the reason that the officials of the Marian Coal 
Co. were preparing a statement showing the amount of money 
or the total amount of the various claims that they had against 
our company. A few days later Mr. Watson called me on the 


The witness is finally dis- 


telephone and said he was prepared to meet me. and he came 
over to the office with a large bundle of papers. He started out 
by saying that he had an itemized list in his possession of tho 
various Claims, and called off a number of claims, that is, the 
amount of the claims—among them was three hundred and 
some odd thousand tons of coal at forty and some odd cents per 
ton that Mr. Boland claimed he had been overcharged in trans- 
portation—that amounted to over $161,000, Watson said that 
they would strike off or reduce that amount ‘somewhat, but he 
said he would make his claim $161,000; that is, make his propo- 
sition $161,000 flat. 

Q. Now, state if after he made that preposition you had any 
investigation made in regard to the property looking to a sct- 
Hlement?—A. I told Mr. Watson at that time that from my 
knowledge of the Marian Goal Co.'s property his proposition 
was preposterous, and that I would submit it to Mr. Loomis, 
our vice president, which I did in a letter. 

Q. Mr. Phillips, I will ask you to examine Exhibit 48 [hand- 


| ing paper] and state whether or not that is a copy of the Jet- 


ter.—A. (Examining.) This is not the letter I sent to Mr. 
Loomis. 

Q. I asked you if that was a copy of the letter.—aA. No, sir; 
it is not. 

Mr. Manager FLOYD. It is the letter from Mr. Phillips to 
Mr. Loomis that I wanted. 

The PRESIDENT pro tempore. 
identified, have they not? 

Mr. Manager FLOYD. Yes, sir. [To the witness:] Have 
you a copy of that letter?—A. With me? 3 

Q. Yes, sir.—A. No, sir. 

Mr. Manager FLOYD. It is the letter from Phillips to Loomis 
making a report. 

(Exhibit 39 was handed ‘to the manager.) 

Q. (By Mr. Manager FLOYD.) Do you remember the date 


All those letters have been 


of your report?—A. Some time in September. I do not recall 


the date. 

Q. I will ask you to examine that letter [handing paper] 
and see whether or not it is ‘the letter you wrote to Mr. 
Loomis.—A. (Examining.) That is my letter to Mr. Loomis; 
yes, sir; under date of September 1, 1911. 

Q. And in that letter you reported to Mr. Loomis your views 
about it?—A. Yes, sir. 

Mr. Manager FLOYD. The letter is already in evidence, and 
I do not desire to advert to it further than to identify it. 

The Wrrness. That is not the letter I reported my views 
in. That is the letter the result of the conference I had with 
Mr. Watson. 

Q. (By Mr. Manager FLOYD.) Is there still another letter? 
Have you a copy of the letter in which vou reported your 
views?—A. I have no copy of any correspondence with me. 

The PRESIDENT pro tempore. That letter has been already 
identified and read in evidence, and it is not disputed. 

The Witness. I have heard it read. 

Mr. Manager FLOYD. It has been read in evidence. 

The PRESIDENT pro tempore. It has, and is not disputed. 

Mr. Manager FLOYD. Very well; that is sufficient. [To 
the witness:] Mr. Phillips I will ask you to state any further 
steps that were taken in regard to this negotiation with Wat- 
son in which you were concerned in any way. First, I will 
ask you to state if you ever had any interview or conversation 
or conference with Judge Archbald about it in any way what- 
ever.—A. I had a conference or a conversation with Judge 
Archbald; yes, sir. 4 

Q. Just state when that occurred, how it came about, and 
what was said.—A. It was some time in September; I think 
the latter part of September. I recall it was on a Friday even- 
ing. I received a telephone message from Judge Archbald, in 
which he asked me if I would call and see him the next morn- 
ing at his office, I told him I did not know he had an office in 
Scranton, and asked where its location was. He stated in the 
Government building. I told him I would be very happy to 
call on him the next morning. The next morning when I got 
to my office I had some other important matters to attend to 
and I forgot about the appointment I had with Judge Archbald. 
Saturday noon, while home at lunch, Judge Archbald called me 
and said, “ You forget to keep your appointment with me this 
morning.” I said, Tes; I had forgotten about it, and I will 
call on you in the afternoon.” He said he usually went out to 
the country and to the woods for a walk on Saturday after- 
noon. I told him I would call and see him Monday morning. 

Q. This conversation was over the telephone?—A. This con- 
versation was over the telephone. 

Q. Go ahead.— A. He told me he was going to Washington 
Sunday and would like to know if I would not come over to 
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his house that evening, which I did about 7 b’clock Satur- | Archbald’s name to me until after I had this 88 at 
day evening. Judge Archbald’s residence. 


Q. I will ask you to state what occurred. What was said?— 

A. When I got to Judge Archbald’s house he greeted me and 
took me into his parlor. Mrs. Archbald was sitting in the next 
room. The doors were open between one room and the other. 
After talking a few minutes of olden times, old acquaintance- 
ship we had, he finally asked me what was the yalue of the 
Holden washery or their plant down at the Holden colliery. 
I told him I did not think the value of that plant was very 
much, that if I was going in the coal business I did not know 
that I would take it for a gift. He finally said, Boland has a 
number of claims against you,” and I says, He has stated 
that he has a number of claims.” Says I, “What do you 
refer to, Judge Archbald, these rate matters, or alleged claims 
in connection with the burning of the culm bank and divert- 
ing water?’ He says, “That is what I mean, about the 
washery ; I do not mean anything about the rate question.” 

I went on then and explained in detail to Judge Archbald 
all the alleged claims that Mr. Boland had in connection with 
the operating of the Marian coal washery. When I got through 
Judge Archbald said, “If that is the case the settlement be- 
tween the Bolands and your company is very far apart, be- 
cause, as I understand it from,“ I think he said, Mr. Christy 
Boland, “ they place the value of the washery at over $60,000,” 
or something to that effect. I told Judge Archbald that I did 
not care what value the Bolands placed on it, as to my value 
I had already told him. That was all the conversation I had. 

Q. Now, Mr. Phillips, to refresh your memory, did he not 
state that was the value put on it by Boland and Watson?—A. 
No; he never said no such thing. 

Q. Mr. Phillips, you testified before the Judiciary Committee 
of the House, did you not?—A. Yes, sir. 

Mr. Manager FLOYD. It is on page 1307, Mr. Worthington. 

Mr, WORTHINGTON. I have it. 

Q. (By Mr. Manager FLOYD.) I will ask you to state if, 
in response to the following question by the chairman, you did 
not testify as follows: 

The CHAIRMAN. I do not know that it has anything to do with the 
case, but what position has his son now? 

r. PHILLIPS. His son now is assistant mine foreman. The next step 
will be this special engineer. 

I went oper to his house, went in and shook hands with the judge 
and passed the time of ne and he says, “Colonel, what do you 
know about the claim of Will Boland against your company?” 

I says— 

Did you make that statement?—A. Sure. If it is there; yes, 
Sir. That is just about what I said a little while ago, I think. 

Q. I am continuing your answer— 


I told him, roughly, 
what I thought it was worth. Then I recited to 5 — Archbalck the 


Q. Did you not swear to that?—A. I may have said it, but I 
do not recall ever mentioning Watson’s name. I may have 
done it. If it is in my testimony the chances are that I did say 
it, because my memory was more fresh then about this trans- 
action than it is now. 

Q. I ask you if you did not make that statement before the 
Judiciary Committee of the House?—A. Sure. If it is there in 
print there is no question about it. I do not dispute that you 
have read it correctly, Mr. Floyd. 

Q. If you said it then, your memory would be more reliable 
than it is now?—A. Oh, yes; there is no question about it. 

Q. Owing to the lapse of time?—A. Yes, sir. 

Q. So he said that to you in that conversation?—A. Yes, sir. 

Q. Did you have any other or further conversation with him 
about it?—A. With Judge Archbald? 

Q. Yes, sir—A. I never had any more conversation with 
Judge Archbald at all with reference to the matter or any other 
matter. 

Q. You knew or understood that George Watson was attempt- 
ing to bring about a settlement of this difficulty?—A. Sure; I 
had had a conference with George Watson prior to my confer- 
ence with Judge Archbald, if I recall it correctly. 

Q. I will ask you to state whether you had had a conference 
with George Watson just a short time before this conference 
ee Judge Archbald?—A. I think it was a few days before 

at. 

Q. Did you understand from Loomis that Judge Archbald had 
anything to do in bringing in this settlement or had anything to 
say ?—A. I do not recall that Mr. Loomis ever mentioned Judge 


Q. He did after that?—A. He did after that; yes, sir. 

Q. Now, I will ask you to state, Mr. Phillips, if after you had 
made your report there was to your knowledge any further 
effort made to get a settlement by a further conference?—A. I 
do not know of any effort that has been made to settle this 
transaction on the part of our company at all. 

Q. That is not the question. I am asking, if through Mr. 
Watson or Judge Archbald there was a further conference held 
with Mr. Loomis and Mr. Truesdale?—A. Oh, yes. That was 
after the conference held with Judge Archbald, you mean? 

Q. Yes, sir.—A. Yes, sir. 

Q. State what you know about that.—A. In my letter that I 
wrote to Mr. Loomis—I think it was in that letter, or else I 
conferred with Mr. Loomis over the telephone, I am not sure 
which—I told him that George Watson would like to make an 
appointment to meet Mr. Loomis and Mr. Truesdale in order 
to take the matter up with them, and that I had told George 
Watson that I would try and arrange for such a conference. 
He said, “ Well, maybe I had better write to Mr. Loomis my- 
self.” I said, “I think maybe you had better do that, George.” 
Mr. Loomis advised me that he and Mr. Truesdale were coming 
west on an inspection trip and would be in Scranton a certain 
evening and would meet Mr. Watson in my office the next morn- 
ing at 10 o’clock. I called up Mr. Watson on the telephone and 
told him that our people would be here and meet him in my 
office at that time, 10 o’clock. 

Q. Were you present at that conference?—A. I was; yes, sir. 

Q. When Mr. Loomis and Mr. Truesdale were there?—A. Yes, 
sir; it was held in my office, and I was present. 

Q. Just state who were there. A. Mr. Truesdale, our presi- 
dent; the vice president, Mr. Loomis; our counsel, Daniel R. 
Reese; Mr. Tobey, the assistant superintendent; George Wat- 
son, and myself. 

Q. Now, state, Mr. Phillips, your recollection of what occurred 
at that conference, what Mr. Watson submitted, and what rea- 
sons he gave for making the proposition.—A. He gave practi- 
cally the same reason that he gave to me in the conference I 
had with him. : 

Q. First state what his proposition was.—A. His proposition 
was that for $161,000 the Marian Coal Co. would turn over 
their washery and their bank and withdraw all suits and to 
put an end to all controversy that was existing at that iime be- 
tween the Marian Coal Co. and the Delaware, Lackawanna & 
Western Railroad Co. That was Mr. Watson’s proposition. 

Q. What reason or what argument did he make as to why the 
railroad company should accept such a proposition?—A. I do 
not know. He read from this statement he had a number of 
items, but seemed to base his argument entirely upon the coal 
rates, and as that subject was entirely foreign to me, I paid 
very little attention to it. 

Q. Did he refer in any way in his argument to what is 
known as the Meeker case?—A. I think he did. Either he or 
one of the party referred to the Meeker case as an illustration. 
I think it was one of our officials referred to the Meeker case 
as an illustration that the Bolands could not expect to recover 
any more reparation than the rates allowed in the Meeker case, 
and that was a part of the basis on which our company calcu- 
lated the amount of money they would be willing to pay in set- 
tlement of the entire matter. 

Q. The effect of the Meeker case as applied in the case of 
the Bolands was discussed, among other things, in that con- 
ference?—A. Yes, sir; as I recall it now. 

Q. What did Mr. Truesdale say, Mr. Phillips?—A. Mr. Trues- 
dale said that the proposition was ridiculous and he would 
not consider it. In fact, Mr. Watson did most of the talking. 

Q. The proposition was turned down?—A. Oh, yes. 

Q. Rejected?—A. Yes, sir. > 

Q. I will ask you to refresh your memory—if Mr. Truesdale 
did not say it was a holdup?—A. Positively he did not. 

Q. He did not?—A. At least, if he did, I did not hear it, and 
I was sitting within 4 feet of him. : 

Q. I was going to ask you if you remember anything that 
was said?—A. No; I can not remember everything; I am not 
infallible. 

Q. You say now, then, that if he did say that you did not 
hear him or do not remember it?—A. I did not hear him or 
I do not recall it. 

Q. I will ask you to state if, when you had your conference 
with Judge Archbald, you told him about your conferences 
with Watson just a few days before?—A. I do not recall 
whether I did or not. I may have said that I had had a con- 
ference with George Watson with regard to the settlement, 
and I may not, because all that Mr. Archbald asked me about 
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was the value of the Marian washery and the claims of the 
Bolands against our company in connection with the operating 
of that washery. I may have mentioned Watson's name; I do 
not know. My evidence before your committee ought to dis- 
close it if I did. My memory was fresher then than it is now. 

Q. You said, if I understood you, that you went over in 
detail the proposition?—A. Not the details, bear in mind, of 
the proposition, but the details of the claims or the alleged 
claims that Mr. Boland had against our company in connection 
with the operating of the Marian washery, such as setting the 
culm bank afire, of which we owned ourselves 27 per cent, and 
the drying up of the creek or diverting some water from it, and 
a number of other claims that I do not recall just at present. 

Q. From whom did you get the information about their con- 
tentions—from Mr. Watson: — A. What contentions? 

Q. About them claiming this. — . I got that from Mr. Boland 
Mr. Boland was operating a little washery that they had down 
there, and when they were operating it, if he had any grievance, 
he would always bring it up with me. He imagined that we 
were trying to stop the wheels of his washery at work. I would 
go down there and help him and try to do what I could to assist 
him with his washery. 

Q. I am not asking you about that. You said you discussed 
that matter fully with Judge Archbald and never mentioned 
Watson's connection with it?—A. I can not say that I men- 
tioned Mr. Watson's connection with the case at all. I may 
have mentioned his name; I do not recall. If it is in my tes- 
timony before the Judiciary Committee, I did; if it is not, 
I did not. 

Q. I am asking you about your present recollection.—A. My 
present recollection is, as I have told you three or four times, 
that I do not recall ever mentioning George Watson’s name in 
the conference that I had with Judge Archbald. 

Q. In the testimony quoted some reference was made to 
Judge Archbald’s son. He was in the employ of the railroad at 
that time?—A. Yes, sir. 

Q. Mr. Phillips, when you were at the final conference did 
you understand that Judge Archbald had had anything to do 
with these Watson negotiations? 

Mr. WORTHINGTON. I object to a question about what 
the witness understood, Mr. President. 

Q. (By Mr. Manager FLOYD.) Did you know through the 
ofticers of your company that had been investigating this matter 
that Judge Archbald had any connection with this proposed 
negotiation or had anything to do with it?—A. I do not think 
I had any knowledge of it at that time. Later on—it may be a 
day after that conference or a week or two later—Mr. Loomis 
inquired of me if I knew why 

Mr. WORTHINGTON. We object to subsequent conversa- 
tions between Mr. Loomis and the witness. 

The PRESIDENT pro tempore. The witness can answer the 
question whether or not he knew it. 

Mr. Manager FLOYD. ‘That is all I am asking. 

Mr. WORTHINGTON. What I am bringing out is that this 
is something which occurred after these negotiations were all 
over. 

Mr. Manager FLOYD. I asked him, “at the conferences 
before they were over”? 

Mr. WORTHINGTON. At the conferences? 

Mr. Manager FLOYD. At the final conference. 

The Witness. No; I do not think so. 

Q. (By Mr. Manager FLOYD.) He did not know anything 
about it?—A. No, sir. 

Q. Now, I will ask you to state if, immediately after that 
conference, you did receive information of Judge Archbald’s 
connection with it? 

Mr. WORTHINGTON. I will object to that. 

Q. (By Mr. Manager FLOYD.) Or the next day? 

Mr. WORTHINGTON. It has already appeared that that 
terminated Mr. Watson's connection with it. The managers 
have proved by Mr. Christy Boland that Mr. Watson’s connec- 
tion with this matter terminated immediately after that con- 
ference. If this was anything that took place in the way of 
carrying on the negotiations for that settlement, of course I 
would not object to it. We have not very much objected to 
that, but, as I understand, any recital of conversation between 
persons who had been parties to the conference after it was 
all over—something that occurred after the negotiations were 
all over—which had reference to a past transaction, of course 
can not affect Judge Archbald. 

The PRESIDENT pro tempore. The Chair presumes the pur- 
pose of the testimony is to show what influences were brought 
to bear upon representatives of the railroad at that time, and 
if he did not know it at that time, of course it is not pertinent 
that he did know it afterwards. 


Mr. Manager FLOYD. Mr. President, we have some evidence 
to show that after that conference Mr. Watson wired Judge 
Archbald and came to Washington for some purpose. We ex- 
pect to connect that up. 

The PRESIDENT pro tempore. If counsel will state that 
they propose to do that, then they are at liberty 

Mr. WORTHINGTON. Of course, if they propose to show 
that he had anything to do with that telegram or with Mr. 
Watson's coming here, we would not rise for a moment to 
object. But I should like to interpose here and ask a question 
of the witness, as I have a right to do, I think, to find out when 
this conversation occurred, so that we may know whether it is 
anything that is competent or not. If, for instance, Mr. Loomis 
and Col. Phillips 

Mr. Manager FLOYD. We object to counsel making a state- 
ment. He can ask a question. 
$ The PRESIDENT pro tempore. Counsel can ask the ques- 

on. 
Mr. WORTHINGTON (to the witness). I want to ask you 
whether or not you did not testify before the Judiciary Com- 
mittee in this way: 

But several days, or a month, rather, after the conference, Mr. Loomis 
inquired of me— 

To which you referred. Is not that right?—A. That is what 
I was about to say. It was a week or two afterwards. 

Q. It was after the negotiations were all over? —A. After the 
negotiations were all over; after this conference was over. 

Mr. WORTHINGTON. I was going to say, Mr. President, it 
would be just the same, it seems to me, as if Mr. Loomis and 
Col. Phillips should have a conversation out in the corridor now 
about this matter, and then the managers should offer to prove 
what it was. If it was after the negotiations were all over, it 
would not make any difference how long it was. 

The PRESIDENT pro tempore. The Chair thinks that testi- 
mony as to general knowledge upon the part of the officials of 
the company of Judge Archbald’s connection with the matter 
ought to be received, especially under the statement of the 
manager that he expects to prove that this matter did con- 
tinue after that time. The Chair has ruled that the question 
ean be asked. 

Mr. Manager FLOYD. Answer the question, Mr. Phillips. 

The Witness. What question? 

Q. I will ask that the question may be read. 

The PRESIDENT pro tempore. The Reporter will read the 
question. 

The Reporter read as follows: 

ai (By Mr. Manager FLOYD.) Now, I will ask you to state if im- 
mediately after that conference you did recelve information of Judge 
Archbald's connection with it? 

The Witness. No, sir; not immediately after. 

Q. How soon?—A. Two or three weeks. 

Q. I will ask you to state what information you received 
touching that matter?—A. I think it was two or three weeks 
after that that Mr. Loomis was again in Scranton. Mr. Boland 
had made a statement to me on the street in regard to Mr. 
Loomis, and I reported the result of that statement or the result 
of the conference that I had had with Mr. Boland to Mr. Loomis. 
Mr. Loomis said that he could not understand why Boland was 
so prejudiced or imagined that he was trying to do him harm; 
and that he had never had any occasion or cause to do Mr. 
Boland any harm. I told him that I could not account for it 
except that Boland was a highly excitable sort of man. Then 
Mr. Loomis asked me, How is it that Mr. Archbald is interesting 
himself in this case in behalf of the Bolands?” 

Q. Did you understand him to refer to Judge Archbald ?7— 
A. Oh, yes; Judge Archbald. I think he mentioned Judge 
Archbald, and not “ Mr.” 

Q. Mr. Loomis inquired of you what?—A. If I knew why. 

Q. Did you?7—A. I did not, only what I told him what I as- 
sumed as the reasons why Judge Archbald was interesting him- 
self in the case in behalf of the Bolands. 

Q. You did not know why?—A. No; only my own presumption. 

Q. We do not care anything about your presumption if you 
had no knowledge on the subject. 

Mr. Manager FLOYD. That is all. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) We do care. What was your 
answer to the question that Mr. Loomis put to you about Judge 
Archbald?—A. I told Mr. Loomis that I thought Judge Archbald 
was interesting himself in this case from the fact that he and the 
Boland family had lived in the city of Seranton for at least 
30 or 40 years; that, to my knowledge, Mr. Christy Boland 
and Judge Archbald were always looked upon as being pretty 
close friends, and that Mr. Boland, being in this litigation, I 


thought he would naturally, meeting Judge Archbuld, tell him of 
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it, or ask him what he thought he had better do under the eir- 
cumstances, and that Judge Archbald told him,“ Well, Christy, 
I think you had better try to settle this case. I know some of 
the officials of the D., L. & W. Co.; you know some of them; and 
if I can be of any service in introducing you or bringing them to 
you I will do so.” That was my explanation to Mr. Loomis. I 
haye no reason to think that was true other than it is customary 
in towns of the size of the city of Scranton for the smaller people 
who have lived there for a long time, if they have friends who are 
influential men, either lawyers, judges, or otherwise, they would 
naturally go to their friends when in trouble. That was my sole 
deduction about the matter. 

Q. Did Mr. Christopher Boland have any talk with you during 
these negotiations with reference to them ?—A. Mr. Christopher 
Boland called upon me, I think, after the conference in my office, 
at which time Mr. Truesdale and other officials were there 
with Mr. Watson. 

Q. After the Truesdale conference in your office?—A. Yes, sir. 

Q. Well, did he tell you anything then about the condition of 
his brother in reference to this claim? 

Mr. Manager FLOYD. We object. 

Mr. WORTHINGTON. Why can we not have all the negotia- 
tions, Mr. President? 

The PRESIDENT pro tempore. There must be some limita- 
tion, and the Chair thinks that is one of them. 

Q. (By Mr. WORTHINGTON.) The son of Judge Archbald 
to whom you refer is not the son who has been present during 
these proceedings?—A. No, sir. 

Q. His son Hugh?—A. Hugh Archbald, mining engineer. 

Q. He is not in the employ of the company now, I believe?— 
A. No, sir; he resigned his position a few months ago. I think 
he is editor of Mines and Minerals, published in connection with 
the International Correspondence School. 

Q. Now, with reference to the questions that were asked you 
and read from the record to refresh your recollection, do you 
now recall that Mr. Watson’s name was mentioned at the time? 
That was referred to in the question that was read to you from 
the Recorp?—A. Judge Archbald 

Q. You have stated that your recollection was better then 
than it is now, and that you undoubtedly gaye that testimony; 
but, as a matter of fact, is your memory refreshed so that you 
now remember it?—A. I really can not say that I remember it. 

Q. I will ask you if during your testimony there you did not 
refer to it in the same way you did here—that is, in this 
way—— 

Mr. Manager FLOYD. 
to read? 

Mr. WORTHINGTON. Page 1311, at the bottom of the page: 

Mr. Purttres. The judge told me after I had stated, as I have re- 
peated twice alrea ere—he says: “If that is the case, the value 
of that washery and bank, that I understand Boland is claiming it is 
worth, is far in excess of what you say it is worth.” 

A. In fact, I am almost positive that Watson’s name was not 
mentioned; and I think you will find in my testimony there 
that I there say that I did not mention Watson's name, and 
that my conference with Archbald was between the conference 
that we had in my office with George Watson our officials, 
or something of that kind. I do not reeall Watson’s name ever 
being mentioned at Judge Archbald’s house. 

Mr. WORTHINGTON. That is all, Mr. President. 

Redirect examination : 

Mr. Manager FLOYD. One moment, Mr. Phillips. Mr. 
Worthington has asked you about your conversation with 
Christy Boland. Did you have any conversation with W. P. 
Boland?—A. Oh, I have had several conversations with W. P. 
Boland. 

Q. I will ask you to state if W. P. Boland did not tell you 
that Judge Archbald was not in this case by his request or 
consent ?:— A. I think he did. 

Q. Did you not so swear before the Judiciary Committee?— 
A. I think he did tell me at the time. He told me that Mr. 
Loomis came up and went to Judge Witmer and made him 
hand down the opinion in the Peale case. That was at the 
same period, and I told him 

Q. You told about a conversation at Judge Archbald’s house? 
Was that the first time you were ever at Judge Archbald's 
house?—A. The first time I have ever been in Judge Arch- 
bald’s house in my life, 

Q. Before or since?—A. Yes. 

Mr. Manager FLOYD. That is alt. 

tion: 

Q. (By Mr. WORTHINGTON.) Well, what was it that 
William P. Boland said that you have been asked about? Let 
us hear all about it.—. I was coming up from Wilkes-Barre 
on the Laurel line, and W. P. Boland was coming up on the 


I ask from what page counsel is about 
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same car. Nearly every time that Will Boland would meet 
me we would discuss some features or part of these alleged 
claims that he has against our company in operating the 
Marian washery. He was very excitable on this day, and said 
that Mr. Loomis, our vice president, came from New York, and 
had Judge Witmer hand down an opinion against the Marian 
washery in the Peale case, 

Mr. Manager FLOYD. We object. 

The PRESIDENT pro tempore. The Chair must hold there 
must be a limitation to the examination, and that certainly has 
nothing to do with the case. 

Mr. WORTHINGTON. I was only asking for the remainder 
of the conversation. 

The PRESIDENT pro tempore. The Chair only interposes in 
the interest of time. 

Mr. WORTHINGTON. I was only asking him a question to 
finish the conversation of which the managers brought out a 


The PRESIDENT pro tempore. The conversation evidently 
bas nothing to do with the merits of this case. Is there any 
ether question of the witness? 

Mr. Manager FLOYD. We have no further questions. 

Mr. Manager CLAYTON. Mr. President, this witness may be 
discharged. 

Mr. WORTHINGTON. We agree. 

The PRESIDENT pro tempore. The witness is finally dis- 


charged, 
TESTIMONY OF JOHN L. SEAGER. 


John L. Seager, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager FLOYD.) Mr. Seager, please state 
your name and place of residence.—A. John L. Seager; busi- 
ness address, 90 West Street; residence, 256 Prospect Street, 
South Orange, N. J. 

Q. If you are in anyway connected with the Delaware, Lacka- 
wanna & Western Railroad Co., please state the position you 
hold.— A. I am an attorney in the legal department of that 
railroad. 

Q. I will ask you to state, Mr. Seager, if you know anything 
about the negotiations or attempted negotiations to make a 
settlement of certain matters between the Marian Coal Co. and 
your railroad company through one George M. Watson, of Scran- 
ton, Pa.?—A. I knew nothing about it until I received a letter 
from Col. R. A. Phillips, which was sent me by Mr. Loomis. 

Q. You first received your information, then, through corre- 
spondence ?—A, Yes, sir. 

Q. With other officials of the company ?—A. Yes, sir. 

Q. You are acquainted with Mr. Reese?—A. Yes, sir. 

Q. Was he at that time representing your company in some 
capacity ?—A. He was, sir. 

Q. Please state his position with the railroad—A. He was 
known as the general attorney for the State of Pennsylvania for 
the Delaware, Lackawanna & Western Railroad Co. 

Q. Did you have any communication with Mr. Reese in regard 
to this matter?—A. I did; several. 


Q. I will ask you to examine the paper which I hand you, 
Mr. Seager, and state if that is a letter yon received from Mr. 
Reese in regard to this matter—<A. (After examining.) It is. 

Mr. Manager FLOYD. Mr. President, I ask that the letter 
be marked as an exhibit and be read in evidence at this point. 

The PRESIDENT pro tempore. Is there any objection to 
reading the paper? If not, it will be marked and read. 

Mr. WORTHINGTON. Wait a moment until we see what 
is the date. 


The SECRETARY. Scranton, Pa., July 31, 1911. 
Mr. WORTHINGTON. I have no objection. 
The Secretary read the letter marked U. S. S. Exhibit 30,“ 
as follows: 
IU. S. S. Exhibit 50.) 


(Daniel R. Reese, attorney.) 


DELAWARE, Lackawanxa & WESTERN RAILROAD Co., 
LEGAL. DEPARTMENT, 
Scranton, Pa., July 31, 1911. 
J. L. SEAGER, 
Commerce Counsel, New York City. 

Dran Sin: For your information I inclose herewith copy of my letter 
to R. A. e e nest coal mining department, in relation to 
a suggestion made by W. P. Boland in a conference between us for the 

of trying to arrange amicably the differences between him and 


company. 
Mr. Phillips has agreed that I should proceed to make the arran; 


ge- 
ments, and will have a conference some day this week, the result of 
whieh will be made known to you. 
Yours, truly, D. R. RIESE. 


Q. (By Mr. Manager FLOYD.) Please examine the paper I 
hand you and state whether or not that is a letter pertaining 


472 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 11, 


to this matter, and give the date of the letter—aA. A letter 
dated August 11—a letter which I received from Mr. Reese. 

Q. Examine the paper accompanying that. Was that an in- 
closure with that letter?—A. (After examining.) It was. 

Mr. Manager FLOYD. Mr. President, we ask that the letter 
be marked as an exhibit and read in evidence at this point, 
together with the inclosure. 

The PRESIDENT pro tempore. Without objection, it will 
be read. 

The Secretary read the paper marked U. S. S. Exhibit 51,” 
as follows: 

IU. S. S. Exhibit 51.1 
(Daniel R. Reese, general attorney.) 
DELAWARE, LACKAWANNA & WESTERN RAILROAD Co. i 
LEGAL DEPARTMENT, 
Scranton, Pa., August 11, 1911. 
J. L. SEAGER, Esq., 
Commerce Counsel, New York City, N. Y. 

Dran Sin: As I wrote to you some time ago, we had a conference 
with Mr. Boland with reference to adjusting the differences between 
Mr. Boland and this sompeny. Such a conference was held in Col. 
Phillips’s office, between . Phillips, Mr. Boland, and myself, but 
nothing of importance developed. 

Inasmuch as the adjustment, if it is going to be made, is to be based 
largely upon matters involved in his action against us before the Inter- 
state Commerce Commission, and consequently as you are familiar with 
those matters, you are the only one that I know of that can confer 
with Mr. Boland in relation thereto. ‘Therefore, I am writing to you 
to ask you to take up these matters with Mr. Boland, either at Scran- 
ton or at your office, and I will arrange to have Mr. Boland present, 
and I understand that he wants his counsel with him. Please advise 
your wishes in the matter, as Mr. Boland seems to be very anxious to 
nrrange matters amicably, if possible, and has called me on the tele- 
phone several times inquiring as to whether I have yet arranged a 
conference. He advises me that Mr. Reynolds, his attorney, is going 
away on his vacation soon, and he would like to arrange a conference 
at once. 

A Yours, truly, D. R. REESE. 
j (Inclosure.) 
Jcuy 29, 1911. 
Mr. R. A. PHILLIPS, 
Superintendent Coal Mining Department. 

Dran Sm: While conferring with Mr. W. P. Boland yesterday, con- 
cerning another matter, he intimated very strongly that he would like 
to fix up his differences with the Lackawanna Co. and discontinue fur- 
ther hostilities. He intimated that this could be amas oor rg by a 
conference with you and me. I believe Mr. Boland has had a wrong 
impression as to the attitude of this company, having gotten the idea 
that we are punung him directly and indirectly, but I think he is 
getting straightened out as to that now and has sent out his flag of 
truce in order to try and arrange matters amicably. 

I believe it is worth while attempting this, and respectfully submit 
the matter to you for such action as you deem it advisable under all 
the circumstances to take. 

Yours, truly, 

R/D. 

Q. (By Mr. Manager FLOYD.) Did you make reply to that 
letter, Mr. Seager?—A. If I recollect aright, I did, sir, some 
time later. 

Mr. SIMPSON. What is the date? 

Q. (By Mr. Manager FLOYD.) September 7?—A. T can not 
remember. I would have to see the letter. [After examination.] 
I answered the letter just read by one dated September 7, 1911, 
addressed to Mr. D. R. Reese. 

Mr. PRESIDENT pro tempore. 
letter read? s 

Mr. Manager FLOYD. T ask that it be marked as an exhibit 
and read in evidence at this point. 

The Secretary read as follows: 


[U. S. S. Exhibit 52.1 


Does the manager wish this 


SEPTEMBER T, 1911. 
Mr. D. R. REESE, 
General Attorney, Scranton, Pa. 

Dear Sin: In order that there may be some proper ending to your 
file headed by your letter of July 31, 1911, relative to proposed con- 
ference between W. P. land and a representative of this company, 
I would advise that apparently Mr. E. E. mis, vice president, through 
Col, Phillips, has taken up the matter of Mr. Boland's difficulties with 
George Watson, attorney, with a view of arriving at some settlement 
thereof. I say apparently because I was hand a letter from Col. 
Phillips this morning by Mr. sonnet. dated September 1, 1911, con- 
taining a report of a conference with Mr. Watson and a tentative propo- 
sition by Watson for a settlement with the Marian Coal Co. 22 e and 
Boland. I might further say that in a conversation which 1 had with 
Mr. Loomis some two weeks ago relative to the advisability of con- 
ferring with Boland’s representative, with a view of coming to some 
settlement, it was tentatively agreed between us that he should see 
what Boland was willing to do. Mr. Jenney has now directed me to 
give * gy ol Dy views as to the proposition made by Mr. Watson. 

fours, Y,. 


Q. (By Mr. Manager FLOYD.) This is a letter from Mr. 
Reese to Mr. Seager dated September 8. Mr. Seager, will you 
examine this letter and state whether or not it is a letter you 
received from Mr. Reese concerning this matter?—A. (After 
examination.) It is a letter I received from Mr. Reese. 

Mr. Manager FLOYD. Mr. President, I ask that it be marked 
as an exhibit and read in evidence at this point. 


The Secretary read as follows: 
IU. 8. 8. Exhibit 53.] 
(Daniel R. Reese, attorney.) 


THE DELAWARE, LACKAWANNA & WESTERN RAILROAD Co., 
Scranton, fu, Reptember 8 9 
cranton, Pa., Se, er 8, 5 
Mr. JOHN L. SEAGER, 5 a 
Commerce Counsel, New York City. 


Deak Sin: I have your kind favor of the 7th instant relative to the 
proposed conference between W. P. Boland and a representative of this 
company and am obli; to you for the information contained therein. 

Since I have started this matter I have attended one conference, but 
knew nothing of a Mr. Watson being interested nor of su uent meet- 
ings. However, I have claims a, st Mr. Boland for $313.32, and I 
have written him stating that I will institute suit to collect the amount 
if it is not paid at once. The time limit in which he was to pay this 
bill has elapsed, and I would like to know whether there is an Phing in 
the negotiations referred to in your letter that would interfere with 
my proceeding to institute suit to collect this amount which he has 
refused to pay. I would be obliged if you would advise me upon this 


point. ; 
Yours, truly, D. R. REESE. 


Q. (By Mr. Manager FLOYD.) Now, Mr. Seager, I will ask 
you to state if later, January 12, 1912, you received a further 
letter from Mr. Reese bearing upon that settlement between 
you and the Bolands?—A. I can not recollect the date, sir. 

Q. Examine this letter which I hand you and state.. 
(After examination.) I did, sir. 

Mr. Manager FLOYD. Mr. President, we ask that it be 
marked as an exhibit and that it be read in evidence at this 
point, with the paper attached, whatever it is. 

The Secretary read as follows: 


[U. S. S. Exhibit 54.] 


(William S. Jenney, vice president and general counsel; Daniel R. 
Reese, general attorney.) 


DELAWARE, LACKAWANNA & WESTERN RAILROAD Co., 
r ea a ser hecho oS 
cranton, Pa., January 12, 1912. 
Mr. JOHN L. SEAGER, y x Loe 
Commerce Counsel, New York City. 

My Dran Seacer: During a conference which I had with Mr. Boland 
on Tuesday last in relation to the water proposition that he had in 
mind, I incidentally mentioned the Marian Coal Co. matters, and 
intimated to him that if the Marian Coal Co. matter was disposed of it 
would be easier for me to get the water proposition through, in which 
latter proposition Boland is very much interested and is anxious to dis- 
pose of the land to this company. After a long chat he decided to 
submit a proposition as to what he would take in settlement of all his 
claims, both as to freight claims and whatnot and, — i he 
called at my office this afternoon and submitted a letter, of which the 
inclosed is the first paragraph, the balance of the letter having reference 
to the water proposition. e declined to give me the letter he had 
drawn, which was addressed to me, but permitted 
e to the Marian Coal Co. matter. 

I told him I was going to submit this to our people to see what action 
they would take in relation thereto, and so I am submitting it to you for 
such action as you deem advisable, and I would be obliged if you would 
arrange to advise me whether our people will agree to this proposition 
or submit a counter proposition. 

I hope to be in New York next week and will go over this matter 
with you, if you desire any further information. 

Yours, truly, D. R. REESE. 


me to copy the part 


Confirming the suggestion 12 made that an adjustment ar ey be 
made between the Delaware, ckawanna & Western Railroad Co. and 
the Marian Coal Co. of the differences between them, it is my opinion 
that the matter might be settled in manner following: For 850, of 
the capital stock of the Marian Coal Co. I believe the persons owning 
it would be willing to accept $75,000. This would place you in = 
session of two-thirds of the capital stock of the Marian Coal Co., which 
would enable you to make such disposition of the Marian Coal Co.'s 
affairs as you might desire. Out of the $75,000 received for this $50,000 
of stock all the just obligations of the Marian Coal Co. will be — 
We have always denied the justice of the claim of John W. Peale. This 
would, of course, be arranged by the Marian Coal Co. after the transfer 
of the stock, and would be ultimately paid by you if the claim should 
be finally established in court. th the payment of this we shall 
have nothing to do with the claim. I need not say that we would 
regard an offer of this sort as much less than the stock is really worth; 
but we are desirous, if possible, of — Shy complicated and serious 
litigation which has been waging between the two corporations. 


Q. (By Mr. Manager FLOYD.) Mr. Seager, did you take any, 
action, either yourself or by direction of your superior officers, 
in regard to that; did you make any proposition?—A. I did. 

Q. What was it and on whose authority?—A. I was au- 
thorized by Vice President and General Counsel Jenney to make 
a counter proposition of $25,000, I think it was. I made that 
proposition, or I telephoned Mr. Reese telling him that that was 
the counter proposition. 

Q. Did anything come of that proposition?—A. No. 

Q. Matters remained unsettled. Now I want to ask you if 
you have any knowledge of your own about Judge Archbald 
being concerned or associated in any way with Mr. Watson in 
this negotiation that Mr. Watson undertook to bring about be- 
tween your company and the Marian Coal Co.?—A. I never 
knew anything about it until the 27th day of May last. 
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Q. You never knew anything about it until the 27th of this 
May, when these hearings——<A. After I had been subpoenaed 
to attend the Judiciary Committee investigation. 

Q. State how you got your information about it then, and 
from whom.—A. Of course, I had seen—— 

Mr. WORTHINGTON. Mr. President, if we are going to 
have the information this witness acquired about Judge Arch- 
bald long after all negotiations were over 

Mr. Manager FLOYD. I am asking him to give his informa- 
tion as a railroad official, if he got information from any of his 
associates in the company about it. 

The Witness. I did. 

Q. (By Mr. Manager FLOYD.) State it. 

Mr. WORTHINGTON. I object to that. I do not see how 
the information that this witness acquired long after all the 
negotiations were over can possibly affect Judge Archbald. No- 
body pretends that any negotiations were going on after the last 
letter that was written, which was in December prior to May, 
when the witness obtained it. This investigation was then going 
on. That would certainly be hearsay evidence. It was nothing 
that was done in the course of this negotiation. 

We have not objected to any testimony as to anything done in 
pursuance of the negotiation, because Mr. Christopher Boland 
has testified to a certain conversation that occurred in Judge 
Archbald’s office as to a settlement being proposed, and so we 
have not objected to any evidence as to what was done in carry- 
ing on the negotiation. But the time referred to now is months 
and months after the negotiation was over and while this in- 
quiry was on foot. 

The PRESIDENT pro tempore. Testimony is already in from 
Mr. Loomis as to his knowledge. I suppose this is along that 
line. 

Mr. Manager FLOYD. I asked him just what knowledge he 
had in regard to it. However, I am not particular about press- 
ing the question. 

Q. (By Mr. Manager FLOYD.) Did you, during the time this 
correspondence was going on, have or not have any knowledge 
that Judge Archbald was or was not connected with the trans- 
action?—A. I had no knowledge at that time. 

Q. None whatever? -A. No, sir. 

Q. And yet you were connected with the legal department of 
Four company ?—A. I was, sir. 

Mr. Manager FLOYD. That is all we wish to ask the witness. 

Mr. SIMPSON. We have no questions, Mr. President. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager FLOYD. This witness may be discharged, I 
think. 

The PRESIDENT pro tempore. 
charged. 

Mr. Manager FLOYD. Mr. President, Mr. Manager Crayton 
informs me that he desires at this point to have Mr. Loomis re- 
called, for the purpose of asking him two questions. 

The PRESIDENT pro tempore. Recall Mr. Loomis. 


TESTIMONY OF EDWARD E. LOOMIS— RECALLED, 


Q. (By Mr. Manager CLAYTON.) Mr. Loomis, did Judge 
Archbald ever call at your office in New York about any other 
matter or on any other mission except the one time he called 
about the Marian Coal Co. matter?—a<A. No, sir. 

Q. When Judge Archbald called on you at the time you men- 
tioned did he disclose to you his interest in the matter or why 
he was-interested?—A. No, sir. 

Mr. Manager CLAYTON. ‘That is all. 
discharged. 

Mr. WORTHINGTON. There is another matter to which 
my attention has been called, about which I would like to ask 
him a question. 

Q. (By Mr. WORTHINGTON.) What was it about Mr. 
Morgan Davis coming to you to buy the Marian washery ?—A. 
To buy it? You mean to sell it? 

Q. Yes; to sell it, I mean.—A. Morgan Davis called at my 
office two or three times and asked me if we did not want to 
change our mind and buy the Marian washery. I told him no, 
sir; that we did not want to buy it. 

Mr. Manager CLAYTON. My recollection is that this is 
not cross-examination; that we did not go into the matter at 
all; and hence I feel constrained to object to the question. 

Mr. WORTHINGTON. I thought it might saye bringing 
the witness back. 

The PRESIDENT pro tempore. It is not in regard to any- 
thing elicited on direct examination, and is not now ad- 
missible. 

Mr. WORTHINGTON. 
to be recalled, then. 


The witness is finally dis- 


The witness may be 


Very well. The witness may have 


The PRESIDENT pro tempore. The witness is excused sub- 
ject to recall under the previous arrangement. 
The witness withdrew. 
TESTIMONY OF WILLIAM S. JENNEY, 


William S. Jenney, being duly sworn, was examined and tes- 
tified as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence.—A. My name is William S. Jenney; my resi- 
dence is 638 West End Avenue, New York City; my place of 
business is 90 West Street, New York City. 

Q. Are you connected in any way with the Delaware, Lacka- 
wanna & Western Railroad Co.? And if so, state in what way 
or in what capacity—A. I am vice president and general counsel. 

Q. I will ask you to state what you know about any negotia- 
tions looking to the settlement of differences between the Marian 
Coal Co. and your railroad company in which George M. Wat- 
son, of Scranton, participated.— A. Nothing except by hearsay. 

Q. Do you know anything through Mr. Loomis, an officer of 
your company ?—A. Yes, sir. 

Q. Just state what you learned about it through Mr. Loomis 
A. The only thing I know about the negotiations to which you 
refer is that a memorandum was sent to me by Mr. Loomis 
during the summer—some time during the later part of the 
summer, as I recollect—which has been introduced in evidence. 
My initials are W. S. J., and that was sent to me. In it Mr. 
Loomis inquired of our department what, in our opinion, the 
Marian Coal Co. was likely to get in its proceeding before the 
commission by way of reparation. I referred it to the commerce 
counsel of the company, Mr. Seager, and asked him to reply 
direct to Mr. Loomis on that subject after taking it up with 
the traffic department. That is the only thing I know per- 
sonally in connection with any adjustment of that case that 
was had through Mr. Watson. Everything else I know about it 
I learned by hearsay either from Mr. Loomis or Mr. Tobey or 
some other official of the company. 

Q. I will ask you what you learned about it through Mr. 
Loomis, especially whether you heard from Mr. Loomis that 
Judge Archbald had any connection with that settlement ?—A. 
I did. 

Q. State what you learned and what Mr. Loomis said to you 
on the subject.—A. Nothing further than the fact that Judge 
Archbald had taken the matter up with him, suggested that 
we had better take it up, or suggested that our company might 
obtain an adjustment of the case, and it would be a good thing 
if we did obtain an adjustment of the case, or something of 
the kind; I have forgotten just what words Mr. Loomis used. 
He told me Judge Archbald had taken the matter up. 

Q. Mr. Loomis did tell you that Judge Archbald suggested to 
him to take the matter up with Mr. Watson?—A. I am not sure 
about that. Mr. Loomis told me that Judge Archbald had 
spoken to him about the case with a view of having it adjusted. 
That is about as far as I can say. I can not repeat his language 
or tell you anything further than that. 

Q. I will ask you to state whether or not you, in your ca- 
pacity as a representative of the legal department, made any in- 
quiries as to what interest Judge Archbald could have in that 
matter; and if so, state the circumstances.—A. All I can say 
about that is this, that, as I testified before your committee 
heretofore, on one occasion, when one of my local counsel in 
Scranton, Maj. Warren, of the firm of Warren, Knapp & O'Mal- 
ley, was in my office, as I recollect it, during the fall of last 
year, and some time after I had heard from Mr. Loomis that 
Judge Archbald had spoken to him about the case, I inquired 
of Maj. Warren what possible interest Judge Archbald could 
have in this case, and Maj. Warren gave me his opinion upon 
it. That is the only time I ever asked anybody about it. 

Q. And that is all you know about it?—A. All I know about 
it is what Maj. Warren told me. He did not know anything 
about it; he simply gave me his opinion as to the reason why 
Judge Archbald had interested himself in the case. 

Q: He just gave you an opinion right then and there on the 
spot?—A. Yes, sir. 

Mr: Manager FLOYD. We do not care anything about that. 

Mr. WORTHINGTON. I think if it is important to know 
that an opinion was given it is important to bring out what 
the opinion was; and [ will ask the witness what it was, fol- 
lowing his answer to the manager’s question. 

Mr. Manager FLOYD. I object. 

Mr. WORTHINGTON. Then I move to strike out the wit- 
ness’s testimony about that. The manager asked the question. 

The PRESIDENT pro tempore. The Chair understood the 
manager to inquire whether the witness made any inquiries 
as to the reason for Judge Archbald’s interest in the case. 

Mr. Manager FLOYD. That is all. 
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Mr. WORTHINGTON. No; he further brought out the fact 
that an opinion was obtained. 

The PRESIDENT pro tempore. If the opinion is evidence 
at all, of course it should properly be given in evidence by 
the man who entertained it. It might be given as a reason 
for the action of counsel, if any action was afterwards based 
on that opinion, but other than that the Chair thinks it is 
wholly inadmissible. 

Mr. WORTHINGTON. Then I move to strike out the state- 
ment that he gave an opinion. How can it be competent to 
state that an opinion was given and not state what the opinion 
was? 

The PRESIDENT pro tempore. Counsel asks that the answer 
be stricken out. The Chair will grant the motion. 

Mr. Manager CLAYTON. There is no objection. We did 
not ask for the testimony. 

Mr. Manager FLOYD. That is all. 

The PRESIDENT pro tempore. 
witness be retained? 

Mr. Manager FLOYD. If there is no question on the part 
of counsel for respondent, we ask that this witness be finally 
discharged. 

Mr. WORTHINGTON. We have no questions to ask, and he 
may be discharged so far as we are concerned. 

The PRESIDENT pro tempore. The witness is finally dis- 


charged. 
TESTIMONY OF WILLIAM H. TRUESDALE. 


William H. Truesdale, having been duly sworn, was exam- 
ined and testified as follows: 

Q. (By Mr. Manager FLOYD.) Please state your name and 
place of residence.—A. William H. Truesdale. My residence is 
in Greenwich, Conn. 

Q. State your connection with the Delaware, Lackawanna & 
Western Railroad Co.—A. I am president of that company. 

Q. Mr. Truesdale, I will ask you to state whether you know 
anything about an attempted settlement or negotiation carried 
on by one George M. Watson to settle certain disputes and dif- 
ferences between the Marian Coal Co. and your railroad com- 
pany.—A. I have known about it; I think perhaps everything 
of material importance connected with those negotiations. I 
had very little direct personal dealing with the matter, how- 
ever, being confined to the 

Q. Well, I will ask you to state it in your own way fully. 
You got your information or knowledge through the various 
officers of the company to a certain point?—A. Yes, sir. 

Q. Tell all you know about it—A. All I know personally is 
confined to the interview with Attorney Watson in the office 
of the superintendent of our coal-mining department, Mr. Phil- 
lips, in Scranton, October 5, 1911, in which Mr. Loomis, Mr. 
Phillips, Mr. Reese, and myself were present and about which 
Mr. Loomis has already testified to-day. 

Q. I will ask you to state how you got your knowledge of 
this conference before the conference took place that it was 
to take place.—A. Through Mr. Loomis. 

Q. What did Mr. Loomis tell you?—A. He told me that he 
had a request first from Mr. Watson for such a conference, and 
that had been supplemented by a request from Judge Archbald 
that we appoint a conference with Mr. Watson at Scranton. 

Q. He told you that he had first a request from Mr. Watson, 
and that that was afterwards supplemented by a request from 
Judge Archbald that you have a conference at Scranton?—A. 
Yes; that is right. 

Q. Now, I will ask you to state, Mr. Truesdale, when that 
conference at Scranton was held.—<A. On the 5th of October, 
1911. 

Q. Now, you can state what occurred. You were present at 
that conference?—A. I was. 

Q. What occurred and what proposition, if any, was sub- 
` mitted by Mr. Watson? Tell all you know about it.—A. There 
was a discussion, opened, I think, by Mr. Watson, lasting per- 
haps an hour or a little more, in which in detail we went over 
the various points that were covered by the correspondence 
that has been introduced in evidence here to-day. That was 
elaborated upon, the merits of it discussed pro and con, and, so 
far as we were concerned, we again stated what had been pre- 
viously stated in the letters, that we could not see any chance 
of a settlement being arrived at. 

Q. What was the proposition that Mr. Watson submitted 
there?—A. It was not very definite. In a general way he had 
submitted what he thought was a just claim, I presume, amount- 
ing to somewhere in the neighborhood of $160,000. 

Q. In the neighborhood of $160,000?—A. Yes, sir. 

Q. How long did that conference last, Mr. Truesdale?—A. An 
hour or an hour and a quarter, I should say, or something like 
that. 


Do you desire that this 


Q. And the proposition was turned down on your part, was 
it?—A. Yes, sir. I 

Q. Did you make any statement in that conference as to the 
maximum you would offer for a settlement?—A. I do not think 
we made any offer at all; in fact, I am sure we did not. We 
stated that we could not figure 

Q. Did you make any statement as to what would be the 
maximum in case you should make any offer?—A. I think we 
stated very plainly that we could not see where there was any 
claim they had that we could consider for more than $15,000 or 
$17,000, as has been preyiously explained by Mr. Loomis. } 

Q. Did you have any knowledge or information concerning 
Judge Archbald’s connection with this negotiation until Mr. 
Loomis a few days before that conference, told you that Mr. 
Watson’s request had been supplemented by Judge Archbald?— 
z$ I knew of some previous letters that Judge Archbald had 

tten. 

Q. You knew of the previous letters that Judge Archbald had 
written ?—A. Yes; I think I saw them. I think Mr. Loomis 
showed them to me. 

Q. I will ask you to state if that conference was not arranged 
by reason of Judge Archbald's request?—A. Well, I presume so, 
although Watson also requested it. I can not say but that 
we might have held it even if we had not received this special 
request from Judge Archbald to do so. 

Q. Would you have granted that conference but for Judge 
Archbald’s request?—A, I do not know that I can say. I fre- 
quently respond to requests like that from people, eren when I 
do not think anything can come of them. 

Q. On page 1591, in the hearings before the Judiciary Com- 
mittee of the House, I will ask you, Mr. Truesdale, if you did 
not make this response in answer to a question by Mr. Webb: 

Mr. Wess. You knew, of course, that the judge was responsible for 
this conference? 

Mr. TRUESDALE. I knew that he had ecgueticd it. I never heard that 
any responsibility lay upon him for holding it. 

r. WEBB. I will put it in this way: You had the conference because 
of the judge’s request? 

Mr. UESDALE. Yes, sir. 

Did you so answer before the Judiciary Committee of the 
House?—A. I presume that was taken down correctly. 

Q. Now, is that true?—A. I think it is. I think I made it 
because of his request, but we might have had it anyhow. I 
might have attended a conference even at Mr. Watson’s request. 
I think I explained at that time that I was taking a trip upon 
the road with Mr. Loomis and other officials, and that made it 
convenient to have a conference in connection with it. 

Q. Mr. Truesdale, you understood, through Mr. Loomis and 
through the correspondence, that the beginning of these negotia- 
tions was at the instance of Judge Archbald, did you not, 
through a request made to Mr. Loomis?—A. At the beginning 
with Mr. Watson. 

Q. With Mr. Watson. It was through Judge Archbald's re- 
quest?—A. Growing out of that; yes, sir. 

Q. You also knew and understood that this final conference 
was brought about by Judge Archbald?—A. I knew he had re- 
quested it; yes, sir. 

Q. I will ask you to state what was said at this conference 
on the 5th of October about the nature of the claim that was 
presented to you on that occasion. Did you refer to it as a 
holdup in that conference ?—A. I do not think I did, sir. 

Q. Did you regard it as excessive?—A. I did. 

Q. Did you so say?—A. I think I did; yes, sir. 

Q. Was Judge Archbald’s connection with the transaction 
mentioned in that conference?—A. I do not think it was. 

Q. You do not think it was?—A. I do not. 

Q. You knew about his connection with it?—A, I knew he 
had asked us to have this conference; yes, sir. 

Q. What did you understand Judge Archbald’s interest in 
this matter was and what do you understand now it was? 

Mr. SIMPSON. I object, unless it is by reason of something 
me or done directly or indirectly connecting Judge Archbald 
with it. 

The PRESIDENT pro tempore. The Chair will sustain the 
objection. The counsel will limit it to specific facts. 1 

Mr. Manager FLOYD. The Chair overrules the question. , 

The PRESIDENT pro tempore. The manager can address his 
inquiry as to any particular fact at the conference. 

Q. (By Mr. Manager FLOYD.) Do you know what his connec- 
tion was?—A. I do not. 

Q. I will ask you to state what you thought about it. 

Mr. SIMPSON. I object for the reason already given, sir, 
If anything was said or done, I do not object to it, but to ask 
the witness what he thought about it is certainly irrelevant to 
this inquiry. | 

Q. (By Mr. Manager FLOYD.) I will ask you, Mr. Truesdale, 
if you know of Judge Archbald being connected with any other, 
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transaction in your company or trying to effect any other settle- 
ment between litigants in your company ?—A. No, sir; I never 
knew of that. 

Q. Has it by letter or correspondence ever been brought to 
your attention that he has been connected with any such matter 
before?—A. It has not. 

Q. This is the first and only instance that you know of?—A. 
Yes. 

Q. Did your company have litigation pending in the Com- 
merce Court at the time?—A. I really do not know whether it 
had or not. 

Q. You do not know whether it had or not?—A. No, sir. 

Q. Your company frequently has litigation before the Com- 
merce Court, or is likely to have litigation before the Com- 
merce Court, has it not?—A. We have not had yery many, I 
believe. 

Q. It is a court that has jurisdiction over matters in which 
your railroad is sometimes concerned? 

Mr. SIMPSON. Do you think that is a question to ask of 
the witness? 

Mr. Manager FLOYD. That is all. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Truesdale, at this conference 
was not Mr. Watson’s claim first that the Bolands had in fact 
a claim against your company of three or four hundred thou- 
sand dollars?—A. I have no recollection of mentioning any 
such amount as that. z 

Q. Let me ask you whether this question and answer were 
not given at the hearing before the Judiciary Committee upon 
this one point, page 1601: 

Mr. WORTHINGTON. You do not remember that his claims amounted 
to three or four hundred thousand dollars? 

Mr. TRUESDALE. I do not. I have an impression that they did 
amount to something like that, but I have nothing very distinct in 
my mind on that subject. r- 

Do you remember that?—A. Yes; I do, I remember giving 
some evidence upon that point. 

Q. What was the conference about? Was it to settle dif- 
ferences between your company and the Bolands and the 
Marian Coal Co., or was it to purchase two-thirds of the stock 
of the Marian Coal Co.?—A. To settle the claims. 

Q. It had no relevancy to stock at all?—A. I never heard 
of any attempt being made to sell us any amount of their stock. 
It was not considered at all. 

Q. And, as I understand you, the conference itself, so far 
as the details of it were concerned, was taken up mostly in 
discussing the rate matter. Is that right?—A. That is my 
recollection ; yes, sir. 

Q. But the washery and so on was incidentally spoken of ?—A. 
It was, sir. 

Mr. SIMPSON. That is all, Mr. President. 

Mr. Manager FLOYD. That is all. This witness may be 


discharged. é 
The PRESIDENT pro tempore. The witness will be finally 


discharged. 
TESTIMONY OF DANIEL R. REESE. 


Daniel R. Reese appeared, and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. Manager FLOYD.) Mr. Reese, state your name 
and place of residence.—A. Daniel R. Reese, Scranton, Pa. 

Q. I will ask you to state, Mr. Reese, whether you are con- 
nected in any way with the Delaware, Lackawanna & Western 
Railroad Co.—A. I am. 

Q. In what capacity ?—A. I am an attorney for that railroad. 

Q. I will ask you to state if you had certain correspondence 
concerning an attempted settlement of some differences between 
the Marian Coal Co. and your railroad company.—A. I had. 

Q. Examine this letter of July 31, 1911 [handing paper], 
and state whether or not you wrote that letter.—A. (Examin- 
ing.) It is my signature. I wrote the letter. 

Q. What is the Senate exhibit mark?—A. Exhibit 50. 

Mr. Manager FLOYD. Mr. President, the letter has already 
been read in evidence. We do not desire to have it read at this 
time. (To the witness:) I will ask you to examine the paper 
which I hand you [handing paper] marked “U. S. S. Exhibit 
51,” and state whether or not you wrote that letter—aA. (Ex- 
amining.) I did. 

Q. (By Mr. Manager FLOYD.) That letter also is already in 
evidence. [Handing paper to witness.] This is Senate Exhibit 
53. Examine that letter and state whether or not you sent it.— 
A. (Examining.) I did. 

The PRESIDENT pro tempore. Is this for the identification 
of the letters? 

Mr. WORTHINGTON. They have already been identified and 
read in evidence, and we do not object to them. 


The PRESIDENT pro tempore. They have already been read 
in evidence and not objected to. 

Q. (By Mr. Manager FLOYD.) You wrote the letters?—<A. I 
did 


Q. Did you have any knowledge of these negotiations that 
were going on with Mr. Watson ?—A. I did not. 

Q. You did not?—A. No, sir. 

Q. You lived in Scranton?—A. I live in Scranton. 

Q. You wrote these letters?—A. Yes, sir. 

Q. Mr. Reese, were you present at the conference on the 5th 
of October?—A. I was. 

Q. I will ask you to state, if you know, what the proposition 
was which was submitted there by Mr. Watson.—A. Mr. Wat- 
son submitted e proposition to settle all matters for $161,000. 

Q. $161,000?7—A. Yes, sir. 

Q. Did you not know at that time that the Bolands were will- 
ing to settle it for $100,000 or a less amount?—A. I did not. 

Q. You did not?—A. No, sir. 

Q. You never heard of that?—A. I did not. 

Mr. Manager FLOYD. That is all. 

Mr. WORTHINGTON. That is all. 

Mr. Manager CLAYTON. The witness may be discharged. 

The PRESIDENT pro tempore. The witness will be finally 
discharged. 

TESTIMONY OF HELM BRUCE, 


Helm Bruce appeared and, having been duly sworn, was ex- 
amined, and testified as follows: 

Mr. Manager CLAYTON. Mr. Norris will conduct the exam- 
ination of this witness, Mr. President. 

Mr. Manager NORRIS. Mr. President, this witness's testi- 
mony pertains and applies to article 4. We have taken him 
and the following witness out of order because we want to give 
them an opportunity to get away. [To the witness:] Mr. Bruce, 
state your name.—A. My name is Helm Bruce. 

Q. (By Mr. Manager NORRIS.) Where do you reside, Mr. 
Bruce?—A, Louisville, Ky. 

Q. What is your business, occupation, or profession now ?—A. 
I am a lawyer. 

Q. How old are you, Mr. Bruce?—A. I am 52. 

Q. How long have you been a lawyer?—A. 30 years. 

Q. Did you in your professional capacity have anything to do 
with the case before the Commerce Court entitled The Inter- 
state Commerce Commission and the United States against the 
Louisville & Nashville Railroad Co.“ A. It was entitled just 
the other way. It was the Louisville & Nashville Railroad Co. 
against the Interstate Commerce Commission. 

Q. I gave you the title as it appeared in the Supreme Court. 
Whom did you represent in that litigation?—A. The Louisville 
& Nashville Railroad Co. 

Q. Are you at the present time an attorney for the Louisville 
& Nashville Railroad?—A. One of its attorneys. 

Q. I did not expect you to be more than one.—A. I mean by 
that that I am not its general counsel. 

Q. How long have you been one of the attorneys for this 
railroad company ?—A. I have represented it in different kinds 
of litigation for something like 20 years. 

Q. Mr. Bruce, were you the managing attorney on the part 
of the railroad company in this particular case to which I have 
called your attention at the time it was argued and submitted 
in the Commerce Court?—A. I was. 

Q. How long had you been in control of that case on the 
part of the railroad company ?—A. Since the spring of 1910, my 
recollection is. The case was argued on the 3d and 4th of 
April, 1911, and submitted on the 4th of April. 

Q. What year?—A. 1911. 

Q. When did this case get into the Commerce Court with rela- 
tion to the time of the organization of the Commerce Court?— 
As soon as the Commerce Court was organized. 

Q. It was one of the cases that under the law was sent into 
that court as soon as it was organized?—A, It was transferred 
by operation of law. 

Q. When was that case argued, did you say?—A. On the 3d 
and 4th days of April, 1911. 

Q. Was it submitted on the 4th day of April, 1911, to the 
court?—A. It was. 

Q. When was the judgment of the court rendered?—A. I do 
not remember the date, but it was, I think, in the early part of 
March, 1912, this year. 

Q. So that between its submission and the time it was de- 
cided it was nearly a year?—A. About 11 months. 

Q. Did you argue the case orally before the court?—A. I did. 

Q. After it was argued and submitted and before it was de- 
cided, while it was pending in the court, did you have any cor- 
respondence with Judge Archbald in relation to it?—A. I did. 
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Mr. Manager NORRIS. I will ask that this letter be marked 
as an exhibit. [Handing paper to the Secretary.] 

The Secretary marked the paper U. S. S. Exhibit 55.” 

Q. (By Mr. Manager NORRIS.) Mr. Bruce, I hand to you 
Senate Exhibit 55 and ask you to examine it and state what 
it is—A. (Examining.) It is a letter from Judge Archbald to 
me. 

Q. Is that the first letter that you received from him?—A. 
Let me see the date of that. [Examining.] Yes, sir. 

Mr. Manager NORRIS. We offer this letter in evidence and 
ask that it be read. 

Mr. Manager SIMPSON. What is the date of the letter? 

Mr. Manager NORRIS. August 22, 1911. 

The PRESIDENT pro tempore. Without objection, the letter 
will be read. 

The Secretary read as follows: 

(U. S. S. Exhibit 55.] 
(United States Commerce Court, Washington.) 
SCRANTON, PA., August 22, 1911. 
IxLMu Bruce, Esq. 

Dran Sin: In the New Orleans-Montgomery rate case, referring to 
Mr. Compton's testimony on page 397 of the stenographer's minutes of 
the hearing before the commission, will you please confer with Mr. 
Compton and advise me whether in answer to the first question by 
Commissioner Clements upon that page Mr. Compton intended to say 
that they “did” or “did not” apply the combination of locals to pro- 
tect a through shipment in the case of Mobile and Montgomery? As the 
record stands Mr. Compton is made to say We did apply it there.” 
It is rather indefinite what “it” refers to; whether to the word 
* exception,” in the question of Commissioner Clements, or to the word 
“combination,” with which the word “apply” seems to connect it. 
I would like to have you clear this up if . 

Yours, very truly, 
R. W. ARCHBALD, 


Q. (By Mr. Manager NORRIS.) Mr. Bruce, did you answer 
that letter: A. I did. 

Q. Did you keep a copy of your answer?—A. I did. 

Q. Do you have that copy, Mr. Bruce?—A. No; you had it. 

Q. I do not seem to have it here. 

Mr. WORTHINGTON. You may read it from the record. 

Mr. SIMPSON. It is found on page 1540, and there is no 
objection to reading it. 

Mr. Manager NORRIS. I will ask you, Mr. Bruce, to ex- 
amine this letter as printed in the record of the proceedings 
before the House Judiciary Committee and to say whether that 
is a copy of it? 

Mr. SIMPSON. We will admit that it is, Mr. Manager 
Norris, to save time. 

Mr. Manager NORRIS. Very well; then we will have it read. 
It is admitted that the letter on page 1540 is a copy of the 
answer of the witness. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the paper marked U. S. S. Exhibit 56,” 
as follows: 

[U. S. S. Exhibit 56.] 
Judge R. W. ARCHBALD, Scranton, Pa. 


Dran Sin: I have yours of the 22d instant concerning the New 
Orleans-Montgomery Rate case and have just seen Mr. Compton con- 
cerning his testimony before the commission to which you refer, being 
the testimony on page 397. When I called this to his attention he 
immediately and unhesitatingly said that what he meant was that the 
company did net apply the combination of locals to 3B 4 a through 
shipment in the case of Mobile and Montgomery. e called attention 
to the fact that the remainder of his answer shows that such was his 
meaning, because he immediately BS pronaos to state that the compan 
has tried, as far as possible, at times to maintain the relative ad- 
justment in the southeastern territory, which relative adjustment 
applies to rates between competitive points which are fixed with rela- 
tion to each other, whereas rates to and from or between mere local 
points are not involved in the relative adjustment of rates. 

You will find this matter very clearly explained by Mr. Compton in his 
testimony before the special examiner appointed by the elreult court in 
the present case in answer to question No. 19, g on page 173 
of the transcript of the testimony before the special examiner. You 
will see that Mr. Compton there not only states the facts fully, but 
explains the reasons for them. And this testimony is wholly uncon- 


tradicted. 
Yours, very truly, HELM BRUCE. 


Mr. Manager NORRIS. Mr. President, we should like to have 
that letter marked as an exhibit so that it may appear in the 
record in regular order. ; 

The PRESIDENT pro tempore. It will be so ordered. 

Q. (By Mr. Manager NORRIS.) Mr. Bruce, did you have 
any further correspondence with Judge Archbald about this 
case while it was pending?—A. I did. 

Q. What was the next letter from him to you or from you 
to him?—A. A letter from him to me. 

Q. What is the date of the letter? It is the one written in 
longhand.—A. It is dated January 10, 1912. 

Mr. SIMPSON. There is an intervening letter, Judge Norris. 

Mr. Manager NORRIS. I want the next letter, Mr. Bruce. 

Mr. SIMPSON. It is found on page 1541 of the record, and 
I presume you want it in the record. 


DECEMBER 11, 


Mr. Manager CLAYTON. The letter of August 26, 1911, is 
nex 

Mr. Manager NORRIS (to the witness). 
among the letters I gave you, Mr. Bruce? 

The Witness. What is the date? x 

Mr. SIMPSON. August 26. 

5 The Wirness (after examination). There is no such letter 
ere. 

Mr. Manager NORRIS. I think there is. 

Mr. WORTHINGTON. You may read it from the record; 
we do not care anything about it. 

Mr. Manager NORRIS. Very well; mark it as an exhibit, 
and we will read it from the printed record. 

The Wirness. Shall I answer the question? You asked me 
to read the next letter, and I started to read the letter of Janu- 
ary 10, 1912. I had overlooked the fact that there was a letter 
of August 26, 1911, including 

Mr. Manager NORRIS. We will ask that the letter of 
August 26, 1911, be read. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read the letter, which was marked U. S. S. 
Exhibit 57,” as follows: - 

LU. S. S. Exhibit 57. 
(United States Commerce Court, Washington.) 
* 5 Scranton, Pa., August 26, 1911. 
Y Dear Mr. BRUCE : I thank you for you: 
reference to Mr. Compton's testimony, . 8 
was quite sure from the context that the word “not” ought to be in 
the answer of Mr. Compton, on page 397, to which I referred. I 
however, that the intention to give a negative answer to the idea ad- 
vanced in the question yeh is ent evident from the context; 


and, as you have point this is ful lained by Mr. C on 
in his answer to question 19, found in the — —.— taken petore the 


examiner. 
Yours, very truly, R. W. ARCHBALD. 

Q. (By Mr. Manager NORRIS.) Mr. Bruce, what was the 
next step in this correspondence: —A. The next letter was the 
one I started to read a moment ago, of January 10, 1912, from 
Judge Archbald to me. 

Mr. Manager NORRIS. 
be marked and read. 

The letter was marked U. S. S. Exhibit 58“ and read, as 
follows: 


Does that appear 


Mr. President, I ask that that letter 


[U. S. S. Exhibit 38.] 
(United States Commerce Court, Washington.) 


Ox Board House Boat “ FIESOLE,” 
Indian River, Fla., January W, 1912. 


My Dear Ma. Breca: The inscription above will where I am 
and the pleasures I am about, while the New Orleans-Mobile-Montgomery 
rate case remains undecided. But I am where I am by irresistible in- 
vitation, and as tender to Mrs. Archbald, who could not go without me, 
which affords a partial extenuation. 

And that I am not altogether oblivious of duty, permit me to make 
another inquiry about the rate case referred to. On page 69 of your 
brief you refer to the assertion by the commission in its report that 
“the building of new railroads and other causes have forced many 
partures from the adjustment of rates made by the Cooley arbitration.” 
As to which you state that according to the record this is shown to be 
clearly mistaken. An examination of the tariffs in evidence by one of the 
members of our court has disclosed, however, a very large number of 

nges in commodity rates from time to time, which claimed to 
refute your argument and sustain the commission, and it is with regard 
to this that I am * 

Assuming that these tariffs have been aici! interpreted by us 
would you still affirm the tion taken in your brief and upon wha 
theory would you sustain it? That is to say, if there have been these de- 
partures from time to time in commodity rates from the adjustment of 
rates under the Cooley arbitration, would not that of itself sufficient 
to warrant the assertion made by the commission, which you say is 
in the face of the record? Also, have you made such an examination 
of the tariffs in evidence that you are prepared to give us your views 
as to whether they have been correctl terpreted by us, and whether 
they show the numerous changes which I have referred to? And again, 
is there anything to indicate that the commission did or did not rely 
on these tariffs for the statements which they make with regard to the 
alleged departures from the Cooley arbitration? And if there are such 
departures in commodity rates, whether the commission noted them 
or not, could it be said that the statement in their report was not 
sustained by the evidence? 

I, of course, have not failed to note the argument you make on the 
allegations of the bill not being denied by the answer as well as the 
references made to the testimony of Mr. Compton, Mr. Powell, Mr. 
Green, Mr. Bannon, and Mr. Hattendorf. But are not the denials of 
some of the witnesses, for instance, Mr. Compton and Mr. Powell, some- 
what gunned and do they positively declare that since the construc- 
tion of the Memphis & Birmingham road and the adjustments following 
it, there have in fact been no further departures? 

I regret that we can not have the benefit cage of yo 
these inquiries, and that the matter has to be disposed of by corre- 
spondence. But, at the same time, everything is put so clearly in 
your brief, I have no doubt you will be able to meet what I suggest 
with equal licitness, and you will understand through it all that 
what I want to get at is the effect to be given to these changes in 
commodity rates—if there have been such—on the penere question. 
whether the statement of the commission tò which refer is indeed 
in disregard of the record and unsustained by it. 

Not having a stenographer, I write under some difficulties, and I will 
therefore ask you to return with your answers a copy of this letter, or 
at least a specific answer to each question which I put, stating the ques- 
tion in the same connection. 7 

I am, with much regard, very truly, yours, 


ur answer to 


R. W. ARcHBALD, 


1912. 


Q. Mr. Bruce, did you comply with the request contained in 
that letter?—A. I did. 

Q. And answered the letter?—<A. I did. 

Q. What was the date of your reply?—A. January 24, 1912. 

Mr. Manager NORRIS. Mr. President, we ask that the letter 
be marked as an exhibit and read in evidence. 

The Secretary read the letter, marked U. S. S. Exhibit 59,” 


as follows: U. S. S. Exhibit 59.) 
IU. S. S. ros Jaxuany 24, 1912. 


s office for 


days, 
than I ted. 
of it e with promise of an additional answer later, 
As your letter was written without the aid of a stenographer, so that 
vou have no copy of it, I will, 
substance of your inqulries, so t 


s x 

You refer to the following facts, (1) that the commission in its report 
stated that the building of new railroads and other causes have forced 
many departures from the adjustments of rates made by the sinner § arbi- 
tration; (2) that in my brief, on page 69, I refer to this assertion by 
the commission and ‘say it is not according to the record ; and (3) that 
6 rates from time to time, whieh seem to 
ber of chan: m comm ra m time . 
fate Haying made this reference to the record and the 


departures from time to time in 8 from the adjustment 


e alleged 
mission — id it 

In commodity rates, whether the com no em or cou 

be said that. the statement in their report was not sustained by the 


evidence? 

“TI of course have not failed to note the argument you make on the 
allegations of the bill not being denied the answer, as well as the 
th tim of I. Mr. 
Eac aana 

C on, somew! 
the che ction of the Mem- 
his & Birmingham ‘road and the adjustment following it there have in 


‘was en 
t beke re the Commerce Court. In the 
the New Ork rd of Trade embraced both class 


re never passed upon 
ALET clause of the commission's report being in the following lan- 


. 
certain a 


are admitted plaint to some extent. 
l resent state of the record to determine satis- 
It is impracticable in the p nt s re n inir shout 


vestigation and consideration of commodity rates involved 
ane circumstances may seem to require.” 


p. 89. 

I s not in the case before the commission at all. And I did not 
come into the cane in the circuit court until after the bill was filed and 
E —: — — 

of pr an e aration o 0 
— — Rae: d decided nothing 


on 

reserved that sub- 
ject for further consideration, and that the equity suit filed by the rail- 
road — — attacking 
sarily con 
order was confin 


pertaining to co 
Fhe 


the 
in the mong of commodity rates is a matter that woul 
vestigation, fo 
made for the reasons W 
what I have said. 

I do not see how it can be possible that the commission, in making 
the statement it did in its report as to the dej e from the Cooley 
adjustment, could have had reference merely to possible de 
in commodity rates, when the language which I have quoted its 
report shows it did not have commodity rates under consideration#but 
had determined to reserve them for future consideration. If it be true 
that there were no departures from the Cooley adjustment in class 
rates, except such as resulted from the building of the Kansas City, 
Memphis & Birmingham road, but there were possible departures in the 
fixing of commodity rates, it would seem strange that the on, 
when dealing solely with class rates, and expressly exclu commodity 
rates, would refer to a condition which was true solely of commodity 
rates, but not true of class rates, and give as the reason for its 
action ta with reference to class rates. 

And if such departures from the Cooley adjustment do exist ns to 
commodity rates, then whether the commission noted and intended to 
refer to these departures in commodity rates or not, it seems yery clear 


res 
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expert at his elbow when the examination was in 
| knew of any departure it was his duty to call attention to it. 
Ih and that I have 


th — oes ad 
have been made therein by the defen 
correct inequal 


477 


adjustment had 
at subject matter 
— — Which 1 —.— passing judgment, or expressing a conclusion and 
W 


to me that the commission’s statement that the Spaey 
been departed from, must be considered as relating tot 


ch, seen, was confined to the subject of class rates, ex- 
pray exctuding commodity rates, and therefore in any propert sense it 
true that the commission's statement is not sustained by the evidence. 

When I at last succeeded in getting hold of Mr. Compton, and asked 
him about the fact as to whether or not the Cooley adjustment had 
been departed from in fixing commodity rates, a subject to which I had 
never before given any attention, he said that that was a question 
which it was not possible for him to answer without very careful 
examination, and that any correct treatment of the subject would require 
a very great deal of very painstaking investigation. He called my 
attention to the fact that in the tariffs there are a great many pages 
devoted to commodity rates; that it would be . to check over all 
of individual rates for the pu of seeing whether or not an 
rates on any commodity departed from the Cooley adjustment, ‘an 
then to ascertain, if possible, the reason why the departure was made 
in that particular case. 

As to the particular tariffs that were filed before the commission, T 
was not able to call them specially to his attention, because my file is 
very D as to coples of the tariffs introduced in evidence, and 
it would of course be an enormous work to read through the ‘entire 
testimony before the commission for the purpose of picking out here 
and there w some tariff of this kind — un ve been referred to. 
He said, therefore, that while it was a pos ble thing to check over 
all of these commodity tariffs — So the southeastern territory 
it would involve a work of tremendous labor. And 1 told him that 1 
did not befieve you meant to call for them at this time, especially in 
view of the situation of this case, as I have heretofore tained. 

generally upon the subject, without inves 
that there might be some cases Where a commodity moved in substantial 
quantities from one point, such as New Orleans, Which did not move in 
substantial quantities from the Ohlo River, or the upper Mississippi 
River e „or vice versa, and that in such cases it might be found 
that a commodity rate had deen put in on the commodity from the point, 
or points, from which it moved in substantial quantities, while the 
same article was left In the classified list at points from which it did not 


move in substantial quantities; and that again there t some 
cases where, either through mistake or through oversight, there had 
beed a departure in fixing commodity rates on some ed ‘article; 


or in, there might be departures upon other modities ten- 
tionally made, but made for some reason that could be explain if 
the facts were fully investigated; but, as said before, that to check this 
matter over and get at the truth as to these details would require a 
great deal of labor and quite a considerable length of time. 

As to the testimony of the witnesses in the case at bar, it seems to 


me it is very clear and tive. In answering questions as to 
whether or not there had departures fr e Cooley arbitra- 
tion su uent building of the Kansas City, 
Memphis Birmingham Railroad they may have on 

parunas class rates—that was certainly what I — mind in my 


or two of them may 
Ee e t since the building of the Kansas City, 
Memphis & Bi għam road there had been no departures so far as 
they knew. But that fs all that a witness say. The territory is 


a large one, and the subject is a one, but each of these witnesses 
of lence and information in this 


ut as complete testimony as it would be possible to 
a case. They were all subject to cross-examination 
counsel for the Interstate Commerce Commission, who had any rate 


ope I have made myself plain answered the gies- 
in your mind, as expressed in your letter. If, however, there is 
any ther assistance I can render, it will give me ‘great pleasure to 
Tender 7 will indicate how I can serve you or the court. 
+ ruly, 


Hon. R. W. ARCHBALD, a 


Judge United States Commerce Court, Washington, D. C. 


Q. (By Mr. Manager NORRIS.) That letter, Mr. Broce, was 
signed by you?—A. Oh, yes. 

Q. The Secretary has read from a carbon copy. Did you 
hear from the judge again before this case was finally deter- 
mined ?—A. No. 

Q. When did you next hear from him in regard to this 
case?—A. After the case was decided I wrote the judge a letter 
and he answered that. 

Q. Have you a copy of the letter that you wrote to the 
judge?—A. Yes, sir. 

Mr. Manager NORRIS. I ask that it be marked as an 
exhibit and that it be read in evidence. 

The Secretary read as follows: 

IU. S. S. Exhibit 60.] 


Hon. R. W. ARCHBALD, Scranton, Pa. 


Mr Dran Juden: Of course, a lawyer is mh gratified at winnin 
a case, but I — — that I offend against no rule of propriety when 
express my tification, not simply at the altimate — to wit, the 
annulling of the order of the commission in the case of Louisville & 
Nashville Railroad Co. v. Interstate Commerce Commission (which we 
know as the New Orleans Board of Trade case), but over the opinion. 
This seems to me to show a familiarity on your part of the intricate 
details of this case ett is really extraordinary; and your statement 
of the principles by h the court was guided in acting upon the case 
is so clear as to leave no doubt in the mind of one who is looking for 
a guiding rule in such cases. 

Yours, truly, + 


Marcu 4, 1912, 


Q. (By Mr. Manager NORRIS.) Mr. Bruce, that letter bore 
your signature as it was sent?—A. Yes. 

Q. Did you get an answer to that?—A. I did. 

Mr. Manager NORRIS. We ask that it be marked as an 
exhibit and read in evidence. 
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The Secretary read as follows: 
V. S. S. Exhibit 61.] 
(R. W. Archbald, judge, United States Commerce Court, Washington.) 
SCRANTON, PA., March 8, 1912, 
My Dran Mr. BRUCE: I thank you for your letter and its kind appre- 


ciation of the opinion of the court in the New Orleans Board of Trade 
case; but you fail to take credit for the very important part which you 
paved in the result. Frankly, the case was won on your argument and 
rief. Your oral argument was one of the best that we have heard, 
and your brief was an absolute demonstration of the errors committed 
by the commission, and complete at eve point. You can not fail 
to note how closely the opinion follows and reflects what is there said. 
As for myself, I am only entitled at the most to a part of the opinion 
as filed. X considerable portion of it, if not ind the best, is from 
the hand of another member of the court, and it is probably there that 
ou find the enunciation of principles which you particularly commend. 
1 regret exceedingly the delay which has occurred in this case; but 
some time, when I have the pleasure of sceing you again, I will en- 

deayor to explain how it came about. 

Very truly, yours, R. W. ARCHBALD. 


Tas we shall have the pleasure of hearing you soon in argument 
again, 

Q. (By Mr. Manager NORRIS.) Mr. Bruce, the judge in 
that last letter speaks of a conference. Did you have that con- 
erence?—A. No; I never saw—I never spoke to Judge Arch- 
bald in my life, except twice, once > 

Q. You never saw him after the receipt of that letter except 
since you have appeared as a witness here or before the com- 
mittee?—A. I have never seen him until I saw him before the 
Judiciary Committee, 

Q. Did you give to the other attorneys in the case any notice 
of this letter or argument that you sent to the judge?—A. I 
did not. 

Q. Do you know whether any of the other attorneys in the 
case knew anything about the correspondence that was going on 
while the case was pending?—A. I do not know, but I have 
no reason to think they did. 

Q. In that litigation who represented the United States Gov- 
ernment?—A. Do you mean the Government or the commission? 

Q. I mean the Interstate Commerce Commission.—A. Mr. 
William E. Lamb, now of Chicago, then of Washington. 

Q. Who instituted this suit originally?—A. The Louisville & 
Nashville Railroad Co. 

Q. There was a complaint made coming from the New Or- 
leans Board of Trade, was there not?—A. Yes; that was the 
hearing before the Interstate Commerce Commission. 

Q. Yes.—A. That was a complaint, or, rather, there were 
three complaints by the New Orleans Board of Trade against 
the Louisville & Nashville Railroad Co. before the Interstate 
Commerce Commission. 

Q. Who represented the New Orleans Board of Trade in this 
litigation, if anybody ?—A. In this judicial case? 

Q. Yes.—A. Nobody. 

Q. They were not represented?—A. No, sir. 

Q. Were they represented before the Interstate Commerce 
Commission, do you know?—A. I know that from haying seen 
a brief filed before the commission by Mr. Smith. 

Q. Mr. Smith?—A. He represented the board of trade before 
the commission. 

Q. Do you know his full name?—A. I think it is John Smith. 

Q. He lives in New Orleans?—A. Yes. I am not sure of his 
name. 

Q. I will ask explicitly did you notify Mr. Smith or this 
other gentleman, whose name you have given 

Mr. SIMPSON. Mr. Lamb. 

Q. (Continuing). Mr. Lamb, of what was going on in this 
correspondence?—A. I did not. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Bruce, you have been a practic- 
ing attorney how long?—A. Thirty years. 

Q. In active practice during the whole of that time?—A. Yes, 
sir. 

Q. In what courts has your practice been principally ?—A. 
Well, all of the courts in my part of the country. 

Q. And the Supreme Court of the United States?—A. Yes, 
sir; and the circuit court, Court of Appeals of Kentucky, the 
circuit and district courts of the United States, the circuit 
court of appeals, and the Supreme Court. 

Mr. SIMPSON. Mr. President, there are a couple of matters 
as to which there is no dispute, about which we want to ex- 
amine the witness. Mr. Bruce is an exceedingly active man. 
I do not know whether the managers would object to our ex- 
amining him in regard to these matters at this time or not. It 
will not be cross-examination. 

Mr. Manager NORRIS. I did not hear the statement of 
counsel. 

Mr. SIMPSON. I say there are a couple of matters about 
which there is no dispute as to which we would like to examine 
Mr. Bruce at this time. He has been subpenaed by us. I do 
not think there will be any dispute about it, but of course we 


Ti haye to wait until our case comes on if the managers 
ect. 

I will state, if you desire, what the points are. In the first 
place to prove by Mr. Bruce that the first letter which was 
received by Judge Archbald from him was, in fact, attached to 
the record in the case. 

Mr. Manager NORRIS. 
We will admit that. 

Mr. SIMPSON, And is printed in the record in the Supreme 
Court. If that is admitted I do not want to ask him about it. 

Mr. Manager NORRIS. That is the first letter? 

Mr. SIMPSON. Yes; from Mr. Bruce to Judge Archbald. 

Mr. Manager NORRIS. Yes; from Mr. Bruce to Judge 
Archbald. 

Mr. SIMPSON. And the second thing is that he received 
a letter from Judge Mack and wrote a reply, which he has 
been asked to produce. I would simply like to have the letters 
identified and copies left here. 

Mr. Manager NORRIS. There will be no objection to his 
doing that. We will not object to Judge Mack’s letter, except 
1 regen that may be made on the ground of its immate- 
riality. 

Mr. SIMPSON. That is all right. 

Mr. Manager NORRIS. We will not require you to identify 
them. You need not keep him here for that purpose. I do 
not think it is material. 

Mr. SIMPSON, I do not think there is any use of Bruce 
remaining here. 

The WirxESsS. Do I correctly understand that you want me 
to produce the letter? 

Mr. SIMPSON. A copy of Judge Mack's letter to you and 
your reply to him. With that we will let you go. 

Mr. WORTHINGTON. He might produce the originals. 

Mr. SIMPSON. He would, of course, I suppose prefer to 
keep the originals. 

Mr. Manager CLAYTON. You will let us see those? 

Mr. SIMPSON. I have not seen them myself yet, Judge, 
but I will be very glad to show them to you. 

The Witness. There are three letters. You asked for only 


two. 

Mr. SIMPSON. I did not know there were three. [To 
the witness.] Can you leave these letters or send us copies? 
It does not make any difference which you do. 

The Wirness. I will leave the originals here, and you can 
return them to me when you get ready. 

Mr. SIMPSON. Thank you. 

Q. (By Mr. Manager NORRIS.) Referring to this case of the 
Louisville & Nashville Railroad Co. against the Interstate 
Commerce Commission, after it was decided by the Commerce 
Court it went to the Supreme Court, did it not?—A. It did. 

Q. And is there pending?—A. Under submission. 

Q. Had the case originally been passed upon by the Interstate 
Commerce Commission?—A. Oh, yes; that is the foundation. 

Q. And your client, the Louisville & Nashville Railroad Co., 
commenced the case by injunction against the Interstate 
Commerce Commission from enforcing its order; that was the 
origin of it?—A. That is it. 

Q. Mr. Bruce, since your testimony have you talked with 
the attorneys for the respondent?—A. I have not; except 

Q. Have you had any correspondence with them?—<A. (Con- 
tinuing.) Let me answer the question completely. 

Q. All right—A. When I got to the city, having been sub- 
peenaed by both sides, I notified the managers that I was here 
and ready to testify; and I also notified Mr. Worthington, 
9 18 for Judge Archbald, that I was here and ready to 
est ify. 

Q. Did you communicate to them the fact that you had had 
some correspondence with Judge Mack?—A. I testified to that 
before the Judiciary Committee. 

Q. I believe you did make reference to that. 

Mr. SIMPSON. That is the reason we subpenaed him to 
produce them. 

The Witness. I was served with a subpœna duces tecum to 
produce those letters. 

Q. (By Mr. SIMPSON.) Did you write a letter to Mr. 
Worthington after your testimony before the Judiciary Commit- 
te . I did. 

Mr. SIMPSON. I think, gentlemen, you have that letter. 

Mr. WORTHINGTON. We should like to have that letter to 
identify it. It is not in evidence. 

Mr. Manager CLAYTON. ‘There will be no trouble about the 
identification. We will find it or a copy of it. 

Mr. SIMPSON. All right. 

Mr. WORTHINGTON. The record of the Judiciary Commit- 
tee will show that this witness did write a letter to me, which 


There is no dispute about that, 
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I produced at the hearing before the Judiciary Committee. It 
was turned over to the committee and has been in their posses- 
sion since. 

Mr. Manager CLAYTON. I apprehend we will have no con- 
troversy about that unless it be about the admissibility of it in 
evidence; but about the identification of it or the fact that such 
a letter was written, there will be no controversy. 

The WIr NxESS. I did not understand you to ask me, Judge, if 
I had written to Mr. Worthington. Was that the purport of 
your question? 

Ir. Manager NORRIS, I asked you if you had had any 
correspondence’ with him. 

The WirNxss. I did not understand that. Of course I did 
write to Mr. Worthington shortly after my appearance before 
the Judiciary Committee, but I knew the managers knew of 
that letter, and when you asked me if I had had any corre- 
spondence I thought you meant some late correspondence, 

Mr. Manager NORRIS. That is all with this witness. 

Mr. Manager CLAYTON. The witness may be discharged. 

The Wirxness. I should like to ask if my letter which I 
wrote to Mr. Worthington is in the record. 

Mr. WORTHINGTON. No; it is not. 

The Witness. I think the facts I stated in that letter are 
material, if I may be permitted to say so, to this matter you 
have under consideration, because it states the attitude of the 
parties upon the question on which Judge Archbald wrote to me. 

Mr. Manager CLAYTON. ‘This is not in response to any- 
thing we have asked; and while it is very interesting, I think 
we can deal with that matter later. There will, no doubt, be 
an agreement about the identity of the letter, but any argument 
predicated on that letter I do not think we care to have at this 
time. 

The PRESIDENT pro tempore. The witness may be finally 
discharged? 

Mr. SIMPSON. Yes. 

The Wirness., Discharged by both sides. 

Mr. Manager NORRIS. I have a witness, whose testimony 
will be very brief, whom we might call at this time. 

The PRESIDENT pro tempore. If it is the desire of the 
Senate, the time can be prolonged. If not, the order of the 
Senate will require the Senate sitting as a Court of Impeach- 
ment to adjourn at 6 o’clock. On the suggestion of the man- 
ager that the testimony of his next witness will be short 

Mr. Manager NORRIS. It may be the witness has gone. I 
think he has gone. We will not ask that he be called at this 
time. 

Mr. LODGE. I move that the Senate sitting as a Court of 
Impeachment adjourn. 

The motion was agreed to. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 

Mr. SMITH of Georgia. I move that the Senate adjourn. 

The motion was agreed to, and (at 5 o'clock and 59 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, Decem- 
ber 12, 1912, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December II, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the follow- 
ing prayer: 

We bless Thee, Almighty God, our heayenly Father, for the 
deep and abiding faith which Thou hast implanted in the hearts 
of Thy children, the inspiration of men to noble and heroic lives, 
to whom we are indebted for the civilization of our day. We 
most fervently pray that this faith may grow until it becomes 
universal, crowding out hate and revenge, doubt and uncertainty, 
bringing in brotherly loye, until all men can say, 

I know not where His islands lift 
Their fronded palms in air; 

I only know I can not drift 
Beyond His love and care. 

This we ask in the name of Christ the Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE TO PRINT, 


Mr. CANTRILL. Mr. Speaker, I ask unanimous consent to 
print in the Recorp the argument of the Hon. James M. Beck 
in the Supreme Court of the United States as to the invalidity 
of a Federal censorship of the press under the operation of 
House bill 21279. 

The SPEAKER. Is there objection? 

There was no objection. 


The following is the argument referred to: 


(Supreme Court of the United States. The Lewis Publishing Co., a 
body corporate in law, complainant-a: nt, against Edward M. 
Morgan, Fe in and for the elty of Kew York, defendant- 


BRIEF FOR THE APPELLANT. 
STATEMENT OF FACTS. 


The news r law (reprinted in full as an a dix, post, p. 51), 
whose constltutionallty is this suit called into Se ation, is neither in 


of the general 8 bill, he made this specific protest inst 
the passage of news r n: “I also call your attention to 
that of the bill ning on page 33, line 19, which requires 
the insertion in newspa cals of the name of the owner or 
owners and the g editors, and also that 
matter for the insertion of which a charge is made by the publishers 
should be marked as an advertisement or private name of the writer 
signed thereto. In my im t this poe is not only needless, 
but will be positively rmful, as it will require the continuous use of 
valuable space in the publication and at the same time be resented as a 
censorship of the press. One of the greatest tles now encoun- 
tered in the enforcement of the laws relating to second-class mail privi- 
leges is the fact that the Post Office De ment is under its duty 
compelled to make F many aspects of the private business of 
publishers. This gives r to the complaint, thous: ill-founded, that 
the Government carries on a needless interference with the privileges of 
the press. The only possible service to be rendered by such a provision 
wo be the identification of the owners and writers of newspapers and 
lodicals in order to hold them for contractual obligations or for 
ibelous printed matter, both of which would be matter under the juris- 
diction of the State and not the Federal authorities. I am of the opin- 
fon that it should be the constant aim, not only of Congress, but of the 
Post Office Department as well, to lessen the necessity for supervision of 
the public press in order to administer the postal laws and regulations. 
I earnestly hope that the provision referred to will not become law.” 
The law in question makes no reference to the mails, except that it 
uses exclusion therefrom as a means of enforcing this censorship of the 


press. 
Even this remote connection is wanting in the latter section of the 


law, which req d reading matter to be formally branded as an 
eres en Its enforcement is left to a criminal action for a 
penalty. : 


y. 

The law has two plainly avowed ob, 5 

The first is to compel a disclosure to the Government, under oath, 
of the names and addresses of the editors, publishers, business managers 
and owners, stockholders, security creditors, and the daily circulation of 
such newspapers for the preced six months. 

This will be hereafter referred to as the inquisitorial provision, 

The second object is to compel a disclosure to the public through 
newspaper publication of these facts and also whether any editorial or 
reading matter in such publication has been inserted for a valuable 
consideration. 

This will de 8 referred to as the publicity provision. 

The publicity provision can not be referred to proper function of 
the Post Office Department. Its function is to carry the mails and in 
such 1 it can not matter whether the public are advised as to 
the ownership, editorial direction, and circulation of a newspaper or 


to this law, pua points out, the Post Office Department already has 
f the inquisitorial power that it needs for this purpose. (The 
Attorney General says: “Independently of this amending a in order 
that the Postmaster General may determine whether or not a publi- 
Cenon i ap plying eben sien nd ie ray nas = — list 
of subscribers, an not designed primarily for advertis purposes, 
or free circulation, or for circulation at nominal rates, the y Nael par 
General is entitled to require full and competa statements showing the 
character of the business of the publication, and by section 436 of 
eee (edition of 1902) he has required postmasters to secure sat- 
ctory evidence that publications so offered for entry have a legiti- 
mate list of subscribers approximating 50 per cent of the numbers of 
— * regularly issued and circulat by mall or otherwise, made up, 

not of persons whose names are d 
interested in the circulation of the . but of those who vol- 
their own — although this 


nuine case where one person 
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man of the Committee on Post Offices and Post Roads, said: “I assume 
the desire is to furnish the public information as to the sible bias 
of the paper incident to ownership or incident to obligations of the 
paper or its owners to Individuals.” Another advocate of the legislation, 
Senator REED, of Missouri, said that “the purpose of the proposed law 
was that the people who read the newspapers should be advised of the 
control back of the newspapers.” When the proposed legislation was 
originally suggested in the House of Representatives, Congressman 
Henny of Texas, chairman of the Committee on Rules, stated that its 
purpose was “that the American people may see the men who stand 

hind ihe guns trained against public officials.” When the addition 
with reference to the printing of paid matter was added, its proponent, 
Con an BARNHART, of New York, stated as its purpose that this 
provision will not cost the people anything, but will conserve honesty 
und public confidence in one of the test educational factors in the 
world.” Congressman Victor BERGER, of Wisconsin, said: “It seems 
to me that the politicians are trying to get even with the newspapers, 
which are continually prying into the private affairs of the politicians. 
The politicians want to know everybody connected with the papers and 
thus get the best of them. You can never do it, gentlemen, because in 
the end the newspapers will have the last word every time, no matter 
. what you do. If you get the ill will of your own party papers, you 
might just as well quit the political game. Moreover, there is a grave 
gan ath 0 behind the proposition. The freedom of the press is 
nvolved.” 

The face of the statute shows its true purpose. Religious, fraternal, 
temperance, scientific. or other similar publications are exempted from 
its provisions, and the requirement as to disclosure of circulation is 
further limited to 8 newspapers. 

If it be desirable that the Postmaster General, before admitting a 
periodical to second-class rates or to the privileges of the mail at all, 
shall require a statement of its average circulation, such requirement, 
so far as the Post Office Department is concerned, must be quite as 
important in the case of a religious or scientific journal as an ordinary 
newspaper, and certainly there can be no reasonable distinction as to 
such publicity between a weekly and daily newspaper. This discrim- 
ination shows that the law attempts to regulate the instrumentalities 
of prue opinion, the newspaper press, and that the carriage of the 
mails or the right to second-class matter was not the object of Congress. 
It attempts to ascertain who are responsible for daily newspapers, and 
the extent of their influence as measured by circulation. 

e Sw sought to censor the press by compelling disclosure and 
ublicity of facts vital to its influence under the penalty of exclusion 
rom the mails, a penalty sufficiently drastic, for such exclusion would 

wreck any publication. he penalty is not merely exclusion from the 
privilege of second-class rates or a denial of the carriage of the news- 
paper through the mails. The owners and publishers who refuse to 
eomply with the law are denied the privilege of the malls for any 
purpose. As to paid matter, they are subject to indictment and a fine. 
With the poa of this law this court has no concern. It can only 
inquire whether it is a valld law under the Constitution. 

u y argument against its validity will be divided into three proposi- 

ons— 

1. The Constitution bas not, either under the post-roads clause or 
elsewhere, delegated to the Federal Government the power (1) to com- 
pel these disclosures and (2) to direct their publication or (3) to 
compel paid reading matter to be marked as an a vertisement. 

2. The Constitution not only failed to give such power, but it ex- 
ressly forbade it by the first amendment prohibiting any law * abridg- 
ng the freedom of the press.” 

Z. The requirement that a certain class of newspapers shall disclose 
to the public by publication the most intimate details of their business 
and use their own capital, labor facilities, and valuable space for such 
disclosure is a taking of “liberty” and “property” without due 
process of law and a like taking of valuable property rights for an 
assumed public use without just compensation. 

ARGUMENT OF THE LAW. 
1. 


The Constitution has not, either under the post-roads clause or else- 
where, delegated to the Federal Government the poner (1) to compel 
these disclosures and (2) to direct their publication or (3) to compel 
paid matter to be marked as an advertisement, 

While no express power for such a Jaw will be claimed, the Govern- 
ment will seek to sustain it as an implied power necessary to the 
„cypress power “to establish 1 offices and post roads” (Art. I., 
sce. 8). It has been well said: 

“No other constitutional grant seems to be clothed in words which 
so rly express its object or so fecbly indicate the particular measures 
ple may be adopted to carry out its design. To establish st 
offices and post roads is the form of the grant; to create and regulate 
the entire postal system of the Government is the evident intent.” 
(Pomeroy on Constitutional Law, sec. 411. 

It was originally thought—indeed, as late as the administration of 
President Monroe—that the only purpose of the grant was to designate 
the routes over which the mails should be carried and the post offices 
where it should be received and distributed. At the time the Constitu- 
tion was framed the carriage of the mails was a private enterprise, 
although the establishment of post offices was a governmental function. 
This was the view of President Monroe when he vetoed the Cumberland 
Road bill on May 4, 1822. The carriage of the mails is therefore in 
itself an implied power. 

These earlier and narrow views of an important governmental power 
are, however, academic, for I freely concede that, however unhappily 
expressed, the Constitution meant to give to the Federal Government 
full power to make a monopoly of the carriage and distribution of the 
mails, and that all “ necessary and proper” means are to be regarded 
as fairly embraced in the power. 

The present law as an alleged implied power must therefore be sub- 
jected to the acid test of Chief Justice Marshall: 

“Let the end be legitimate, let it be within the scope of the Con- 
stitution, and all means which are appropriate, which are plainly 
adapted to that end, which are not prohibited but consistent with the 
letter and spirit of the Constitution, are constitutional.” 

Is the enforeed disclosure and publication of the most intimate 
secrets of the ownership and editorial mangement of a newspaper and 
the cireniation thereof a means “ plainly adapted” to the carriage of 
the malls? 

Is it an “appropriate” method? 

Is it “consistent with the letter and spirit of the Constitution.” in 
view of the express declaration that the freedom of the press shall not 
be “abridged”? 

When governmental powers—only enumerated in the Constitution 
in the broadest and most general way— pass to the stage of necessary 


definition through judicial decisions, restrictions are imperatively ne 
VVV 2 is fo g into cupeleas ruin. 1 
genius o arshall and his associates qnickl 
recognized the absolnte necessity of the judiciary confining both the 
National and State Governments within their respective spheres by so 
enning the enumerated powers as to create a harmonious though dual 
In the case of McCulloch v. Maryland (4 Wheat., 423) the Chief 
Justice laid down for all time this great an ely necessary. ruk 
of interpreta tion; 2 follows: g d absolutely necessary rule 
Shou Congress, under the pretert of executing its powers, ss 
laws for the Semone of objects not intrusted 5 
it would become the painful duty of this tribunal, should a case re- 
quiring such a decisicn come before it, to say that such an act was not 
the law of the land.“ (Hamilton, in the Federalist, No. 33, said: 
The priority of a law in a constitutional light must always be de- 
termined by the nature of the powers upon which it is founded. 
Suppose, by some forced construction of its authority (which, indeed, 
can not be easily imagined) the Federal e should attempt to 
ere the law of descent in any State, would it not be evident that in 
making such an attempt it had exceeded its jurisdiction and infringed 
upon that of the State? Suppose, again, that upon the pretense of an 
nterference with its revenues it should undertake to abrogate a land 
tax imposed by the authority of the State, would it not be equally evi- 
dent that this was an invasion of that concurrent jurisdiction in respect 
to these species of tax which the Constitution plainly supposes to exist 
in the State governments? The fatal effect upon conetitutional gov- 
ernment of any other course was ponsen out by Senator Hayne in his 
great debate with Webster, when he said that if Congress “may use a 
ed e sas hie puree’ Ke a accomplishment of another and 
A s cas sh Ji i ch- 
ment is sorin nothing.”) y to show that æ Constitution on parch 

e Government may contend that the later decisions of th 

modify, if not altogether abrogate, this primary and vital ——— Seat 
constitutional construction. The line of cases, of which Veazie v. Fenno 
8 Wall., 533, is the leading case, will probably be cited, in which the 
doctrine is laid down in various forms but substantially to the follow- 


g effect : 

The judiciary can not prescribe to the legislative departments of th 
Government limitations upon the exercise of its e 8 
reapanniity of the ee mot to the Sour but othe ie OF 

ure is not to the s 

whom ite members are Need courts, but to the people by 
3 was. clearly shown in subsequent decisions that the decision in 
y eazie v. Fenno was amply justified in the exclusive power of the Fed- 
eral Government to establish an exclusive currency, with the incidental 
power to “restrain by suitable enactments the circulation money the 
notes not issued under its own authority.” The statement in that case, 
therefore, that “the judiciary can not prescribe the legislative depart- 
ment of the Government limitations upon the exercise of its acknowl- 
edged wers“ was mere obiter. This decision means nothing more than 
that the “ acknowledged,” 1. e., conceded powers, can not be restricted 
by the judiciary to prevent some su injustice. If, therefore, the 
Constitution had given the Federal Government power to regulate jour- 
paun and provide the conditions under which a newspaper could be 
published, the judiciary could not limit the power because a particular 
method of enforcing it seemed unwise or unjust. Much less could it in- 
validate such method because the judiciary believed that the methods 
o peers were improper and inconsistent with the spirit of the Con- 
stitution. 

It must also be remembered that in Veazic v. Fenno, Chief Justice 
Chase also said: 

“ There are indeed certain virtual limitations arising from the princi- 
ples of the Constitution itself. It would undoubtedly be an abuse of the 
power if so exercised as to impair the separate existence and independ- 
ent self-government of the States or if exercised for ends inconsistent 
with the limited grants of power in the Constitution.“ 

Reading these excerpts from this leading case together, it must be 
obvious that in considering the constitutionality of any statute we “` beg 
the question” if we first assume the power and then simply deny the 
right of the judiciary to place limitations upon its exercise. In Veazie v. 
Fenno this court did not hold that the motive and object of Congress 
might not be very pertinent in determining this primary question of . 
power. On the conirary, this court ruled that if the legislation were 
clearly within the Constitution the motives of Congress were beyond 
judicial inquiry. This court has never conceded—and I venture to pre- 
dict never will concede—that Congress may use a power given only for 
one purpose for an entirely different and unconstitutional purpose. In 
this class of cases reasoning in a circle must be carefully avoided. 

A later and more striking case is McCray v. United States (105 
U. S., 27), in which this court, having under consideration the con- 
stitutionality of the designedly probibitive tax upon oleomargarine, 
held that the judiciary could not inquire into the “ motive or purpose ” 
of Congress in adopting a statute levying an excise tax within its 
constitutional power. 

There is no necessary inconsistency between these two lines of 
decisions. 

The latter line of cases are generally, if not invariably, instances of 
cxpress powers, like that of taxation or the regulation of commerce, 
and as to these this court has said that they, being what Marshall 
called “ acknowledged wers,“ the judiciary ce necessitate rei can 
neither limit them further than they are expressly limited in the Con- 
stitution nor impeaeh the power by questioning the uncertain motives 
of Congress. 

A very different question arises and must 
of an implied power is under consideration. There the law finds no 
warrant in the letter of the Federal Constitution. The power has 
not been expressly granted. It is confronted with the tenth amend- 
ment, expressly reserving all undelegated powers to the States. 

Indeed. implied powers are derived from the section of the Consti- 
tution which gives power to make all laws necessary aud proper for 
carrying into exccution the powers expressly granted to Congress or 
vested by the Constitution in the Government or in any of Its depart- 
ments or officers.” While no narrow, literal, and impracticable mean- 
ing can now be given to the words “necessary and proper,” yet, as 
Mr. Justice Story said in his great commentary on the Constitution, 
these words “are at once admopitory and directory.” and they require 
that the means used in the execution of an express power “ should be 
bona awe appropriate to the end.” (Hepburn v. Griswold, 8 Wall, 
603, 614.) 

“Every valid act of Congress must find In the Constitution some 
warrant for its passage.“ (United States r. Harris, 106 U. S., 636.) 


arise where the exercise 


1912. 


An alleged implied power, as in the case at bar, must justify itsel 
by showing that it is “ necessary and proper” and “ plainly adapted” 
to carrying out some express power. (State powers and Federal 
powers are mere complements of each other, and to both can be ap- 
plied the words of this court in Mugler v. Kansas (123 U. S., 623): 
“It does not at all follow that every statute enacted ostensibly for 
the promotion of these ends is to be accepted as a legitimate exercise 
of the police powers of the State. There are of necessity limits beyond 
which legislation can not rightfully go. While every ssible pre- 
sumption is to be indulged in favor of the validity of a statute (Sink- 
ing und cases, 99 U. S., 700, 718) the courts must obey the Consti- 
tution rather than the law-making department of Government, and 
must, upon their own responsibility, determine whether in any particu- 
Jar case these limits have n p . ‘To what purpose,’ it was said 

Marbury v. Madison (1 Cranch, 137, 176), ‘are powers limited, and 
to what purpose is that limitation committed to writing, if these limits 
may at any time be passed by those intended to be restrained? The 
distinction between a government with limited and unlimited powers is 
nbolished if those limits do not confine the persons on whom they are 
imposed and if acts prohibited and acts allowed are of equal obligation.’ 
The courts are not bound by mere forms, nor are they to be misled by 
mere pretenses. They are at liberty—indeed, are under a solemn duty— 
to lock at the substance of things whenever they enter upon the in- 
quiry whether the legislature has transcended the limits of its au- 

ority. If, therefore, a statute urporting to have been enacted to 
protect the public health, the public morals, or the public safety has 
no real or substantial relation to those objects or is a palpable invasion 
of rights secured by the fundamental law, it is the duty of the courts 
to so adjudge and thereby give effect to the Constitution." ) 

The question in this case, as in every similar case, is not whether 
this legislation is an exercise of a delegated Federal power for some 
ulterior or improper purpose, but whether, having regard to the Con- 
stitution as a whole and giving due effect to all the limitations of the 
amendments—particularly the tenth—the specific legislation is within 
the true definition of the power. 

When therefore a law is passed under the pretense of exercising a 
Federal power and it is not “necessary and proper,“ 3 
or Spuy adapted" to such power, then the udiciary eclares it 
invalid, not as withdrawing from the Federal vernment anything 
as ree by the Constitution, but in more accurately defining the nature 
0 he potter. 

While this court has with reason exercised this great power spar- 
ingly, yet the number of Federal enactments that have been adjudged 
unconstitutional is sometimes underestimated. Without pretending to 
have made an exhaustive search of the authorities, I have fou 20 
cases in which Federal enactments were thus adjudged unconstitutional 
by this court. In one of these (the Legal Tender cases) the decision 
was subsequently reversed. Of the remaining 19, 12 were adjudged 
void for want of power and 7 because they contravened some express 
constitutional limitation. ‘The cases are: 
` Marbury v. Madison, 1 Cranch, 138; decided 1803. Dred Scott v. 
Sanford, 19 Howard, 393; decided 1857. Ex parte Garland, 4 Wal- 
lace, 333; decided 1866. The Alicia, 7 Wallace. 571; decided 1868. 
Hepburn v. Griswold 8 Wallace, 603; decided 1869. Justices v. Mur- 
ray, 9 Wallace, 274; decided 1869. Collector v. Day, 11 Wallace. 113 ; de- 
cided 1870. United States v. Klein, 13 Wallace, 128 ; decided 1871. United 
States v. Reese, 92 United States, 214; decided 1875. Trade-mark Cases. 
100 United States, 82; decided 1879. United States v. Harris, 106 United 
States, 629 ; decided 1882. Civil Rights Case, 109 United States, 3; 
decided 1883. Boyd v. United States, 116 United States, 616; declared 
invalid 1886. Monongahela Navigation Co. v. United States, 148 United 
States, 312; decided 189%. Income Tax Case, 157 United States, 429; 
decided 1895. Wong Wing v. United States, 163 United States, 228; 
decided 1896. Fairbank v. United States, 181 United States. 283: de- 
cided 1901. James v. Bowman. 190 United States, 127; decided 1903. 
Employers 3 Cases, 207 United States, 463: decided 1908. Adair 
v United States, 208 United States, 161; decided 1908. 

In the case at bar the pretense is that the law is an appropriate and 
necessary means of 9 out the wer to regulate the establish- 
ment of post offices and post roads and the carriage of the mails. The 
declaration of Congress to this effect, while entitled to respect, can not 
conclude the question. It remains for the judiciary to determine 
whether the means are thus “necessary and proper,“ appropriate,“ 
and “ plainly adapted.” 

This question presents a graver aspect of this constitutional problem 
than has ever developed before. The idea has in recent years gained 
ground among many eminent publicists and statesmen that certain pow- 
ers granted to the Federal Government can be so utilized as to 
penalize men into submitting to governmental demands which would 
otherwise be unconstitutional. In other wo that which the Federal 
Government can not do directly it is attempted to do indirectly. 

I call this nullification by indirection. (There is a growing belief in a 
power of Congress to compel the citizen to do things in themselves be- 
yond the direct powers of the Federal Government, under penalty of a 
denial of some valuable privilege under the Constitution, such as the 
facilities of interstate commerce. The section of the Hepburn bill 
known as the commodities clause was based upon this novel and most 


dangerous doctrine that Congress, by reflex action, could compel rail- 
road corporations to do that which otherwise Con no power 
to require, under penalty of being denied the privil of ng 
in interstate comm is same theory was ev- 


erce, On Senator 
eridge's child-labor bill, which in effect attempted to prohibit the inter- 
state transportation of soy commodity, however innocent in itself, if it 
were the product of child Jabor. This attempt to compel action in mat- 
ters beyond the scope of the Federal Government, through a species of 
statutory duress, gained remarkable ground in the congressional dis- 
cussion of the trust problem, where it was 6 and again su ed 
that if the Federal power could not directly interfere with the forma- 
tion and operations of large domestic State corporations, it could indi- 
ried by so exercising alleged Federal powers as to make it impossible 
for the State corporations to exist when they reached the commercial 
dimensions of a so-called trust, Thus it was su that a destruc- 
tive internal-revenue tax could be imposed as had been done with the 
eurrency of State banks; ed excise taxes were a to dis- 
courage excessive capitalization; the mails were to be de ed to monop- 
olistic trusts. The denial to them of a right of appeal to the Federal 
courts was also suggested. National banks and other vernmental 
fiscal agencies were to be prohibited from receiving on deposit or ac- 
cepting as collateral any stocks, bonds, or securities of a trust. It 
was even zu that the United States Government should not de- 
posit Government moneys in any bank, which in any manner deals with 
the stocks, bonds, or securities of a trust. No corporation should en- 
gage in interstate commerce without obtaining a eral charter and 
subjecting its contracts to the supervision of a Government bureau. 
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Trust-made commodities were to be forbidden access to the channels of 
interstate and foreign trade. Putting together the two remedies, it must 
be admitted that they would be sufficiently drastic, for if a large cor- 
ration can neither sue in the Federal court, transport its freight on 
terstate railroad lines, import its raw material in foreign commerce, 
telegraph a message, mail a letter, or enjoy the usual national-banking 
facilities, its outlawry would be complete. 

The present case affords a striking illustration of this new gospel 
of subverting the Constitution by a perversion of Federal powers, at 
which the framers of the Constitution would have stood aghast. Fol- 
lowing the scheme of unconstitutional dur the law simply provides 
that the owners of a newspaper must file with the Postmaster General, 
and later publish in their newspapers, the names and addresses of the 
editors, owners. creditors, etc., and the amount of the circulation, and 
shall brand paid reading matter as an advertisement, and, conscious of 
its inability to enforce such requirements under any espress grant of the 
Constitution, Congress attempts to compel the owners of newspapers 
to submit to these unlawful demands by penalizing them with exclusion 
from the mails and Hability to a fine. 

Is such duress within any true definition of Federal powers? 

Is it a due regulation of the mails for the Federal Government to 
say to a citizen, “ Unless you do certain thin which we have not 
otherwise the * to compel you to do, we will deny you the facilities 
of the mail” 

If such a right exists, then it must be obvious that our Government 
is not one of effective restrictions. Congress, exercising a group of 
powers which are absolutely vital to the well being of every citizen, 
ean coerce him into doing anything that ag requires, under penalty 
of a denial of the ordinary privil of a citizen. 

dependent of the bill of rights there must be er necessitate ret 
some restriction of the power to use the mails as a club to secure ends 
not within the scope of the Federal Government. 

Could Congress provide that no physician should use the mails unless 
he has filed a statement giving his name, address, property holdings, 
liabilities, the number, names, and ailments of his patients and a 
declaration that he would only practice as an allopath? If the power 
over the mails be penar and absolute, what clause in the Bill of Rights 
ey forbids it? 

t is not a question of the motives of Congress or the policy of the 
law. It is a question of power, and it is inconceivable that the framers 
of the Constitution, 3 as they were of the powers of the Govern- 
ment which they had created, would ever have given the Federal Gov- 
ernment such power over the private affairs of the American people. 


THE AUTHORITIES. 


The decisions of this court, from its earliest history, leave no doubt 
that in a proper case the papers Court will not permit such nullifica- 
tion by indirection as results from the perversion of Federal powers 
to accomplish indirectly unconstitutional ends. 

It can not be doubted that if Congress had passed the law now under 
consideration as a special statute and not as a part of a post-office 
appropriation bill, and had omitted any reference to the mails, this 
court would hold that the Constitution not only did not grant such a 
supervisory power over the press, but by the first amendment had 
expressly probibited it. x 

Can it possible that what Congress could not do directly it may 
nevertheless accomplish indirectly by the pretense that pee: super- 
vision is necessary in order that the Post Office Department may suit- 
ably carry on its important function? 

As Mr. Justice Brewer, in Fairbank v. United States (181 U. S. 
283, 294), 8 king of the previous decision of Woodruff v. Parham 
(8 Wall, 123), said: 

In other words, that decision affirms the preat principle that what 
can not be done directly because of constitutional restriction can not 
be accomplished indirectly by legislation which 8 the same 
result. The form in which the burden is imposed can not 
vary the substance. * Constitutional provisions, whether op- 
erating by way of grant or limitation, are to be enfo according to 
their letter and can not be evaded by any legislation which, though not 
in terms trespassing upon the letter and spirit, yet in substance and 
effect destroys the grant or limitation.” 

As was said by this court in Union Bridge Co. v. United States 
(204 U. S., 364, 397): 

“If the means employed have no real substantial relation to public 
objects which the Government may legally accomplish, if they are 
arbitrary and 1 beyond the necessities of the case, the 
judiciary will disregard mere forms and interfere for the protection 
of rights injuriously affected by such illegal action. The authority of 
the courts to interfere in such cases is beyond all doubt.“ 


See also Lochner v. New York (198 U. S., 45), Mugler v. Kansas 
(128 U. S., 623). Chicago R. R. v. Drainage Commissioners (200 
U. S., 561). Reagan v. Farmers Loan & Trust (154 U. S., 362). Even 


where the power asserted is the power to tax—the most sweeping, 
unlimited, and fundamental of governmental powers—this court has 
found no insuperable difficulty in determining the difference between 
a tax and a reasonable fee covering expenses to protect the Government 
against fraud (Pace v. Burgess, 92 U. S., 372); between a tax 


exports and a mere stamp duty on a document (Fairbank v. Unit 
States, 181 U. S.. sa ; between a tax and a penalty (Helwig v. United 
States, 188 U. S., 5); between a tax and an improper burden on 


interstate commerce (Atlantic Telegraph Co. v. Philadelphia, 190 U. S., 
160); between a legitimate regulation of rates and a confiscation of 
private property (Smyth v. Ames, 169 U. S., 466). 

Nor can it matter that the law now under consideration may inci- 
dentally and to some extent relate to the due administration of the 
Post Office Department, for even a regulation of interstate commerce 
may be invalid if its enforcement involves a direct interference with 


intrastate commerce. 10 


In the Trade-Mark cases (100 U. S., 82) Mr. Justice Miller sald: 

“When therefore Congress undertakes to enact a law which can 
only be valid as a regulation of commerce it is reasonable to t to 
find on the face of the law, or from its essential nature, that it is a 
regulation of commerce with forei nations or among the several 
States or with the Indian tribes. f not so limited, it is in excess of 
the 2 of Congress. If its main purpose be to establish a regulation 
applicable to all trade, to commerce at all points, especially if it be 
8 that it is designed to govern the commerce wholly between 
c ns of the same State, it is obviously the exercise of a power not 
confided to Congress.“ Q 

Applying the doctrine of these decisions to the case in hand, I sub- 
mit that this court should hold either— . 

1. That the law in question is not in substance and effect a regula- 
tion of the mails but a regulation of Journalism; er 
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2. That even if the law is to be regarded as an attempt to regulate 
the mails, the means eee are, to apply the test of McCulloch v. 
Ma land, not within scope of the Constitution, 

priate,” “not plainly adapted to that end,” 

t of Constitution,” and 


the mails any matter 
to be an accessor. 1... tu Spies 

ribu mo D 
stated in Public Clearing i 


dangerous td its or injurious to other mail matter car- 
ried in the same packages.” But in opinion in that case, especially 
in the first clause of the syllabus, it is intimated that the power is not 
588 for 

on, 


would have no right to extend to one the benefit of its 
service and deny it to another person in the same class and 
standing in the same relation to the Government.” 

I concede that in H e Jackson, 96 U. S., 727; In re Rapier, 143 
U. S., 110; Horner v. United States, id., 207; Public Clearing House v. 
— Tan 194 U. S., 497, this court has recognized a g power in the 
Federal Government to determine what it shall and what it shall not carry 
in the mails. But in all these cases the law sim provided that matter 
that was either immoral or fraudulent should no carried in the mails. 
It did not pretend to probibit the publication or circulation in any other 
way of the matter deemed.to be immoral or fraudulent, nor did it attempt 
otherwise to exercise any police power with reference thereto. It simply 
declined to give the immoral or fraudulent enterprise the assistance of 
mail facilities. Those who were engaged in the nefarious traffic could, 
so far as the postal law was concerned, pursue their way undisturbed, 

3 they did not attempt to use the mails to further their unlaw- 

ends. 

All — tag laws have always observed this distinction between 
regulat an exercise of the Federal power such as the carriage of 
mails and punishing generally a given evil. Congress has excluded 
from the malls any newspaper which contained a lottery advertise- 
ment, but it has not legislated with reference to lotteries. “The line of 
demarcation has always been drawn and admits of no dispute. 

In the case at bar, however, the exclusion from the mails is but an 
Incident to the law and is merely introduced into the act as a method 
of compelling obedience to the other provisions. It seeks to compel 
newspapers to disclose the secrets of their business, not only to the 
Post Office Department but to the public, and it requires them to 
— the public when any reading matter has been inserted for a con- 


Are these requirements appropriate“ to the ee, of the mails? 
Are they “plainly adapted” to that end? In the collection, carriage, 
and distribution of newspapers how can it matter to the Federal Gov- 
ernment who the editors are, who the mortgage creditors, and what is 
its circulation? 

In the Lottery case (188 U. S., 321) I argued for the Government 
that the power to re te interstate commerce was plenary and abso- 
lute, but I disclaimed any suggestion that it could be used for any 

pose, however arbitrary or remote from the great purposes of the 
ederal Government. My opponents attempted a reductio ad absurdum 
by arguing that if the power were exclusive and plenary and included 
a right to prohibit as a regulation, then Congress could “ arbitrarily 
exclude from commerce among the States any article, commodity, or 
thing of whatever kind or nature or however useful or available which 
it may choose, no matter with what motive, to declare shall not be 
carried from one State to another.” 

This court disclaimed any such conclusion and significantly added: 

“We may, however, repeat in this connection what the court has 
heretofore said, that the power of Congress to regulate commerce 
among the States, although plenary, can not be deemed arbit since 
it is sub to such limitations or restrictions as are prescri by 
the Constitution. This power, therefore, may not be exercised so as 
to ts secured or protected by that instrument. It would 
— ore d — to imagine legislation that would be justly liable to 
such an o 


on as that stated and be hostile to the objects for the 
accomplishment of which Congress was invested with the general 
power te commerce among the several States. * * * If 
what is done by Congress is manifestly in excess of the powers granted 
to it, then apon the courts will rest the duty of adjudging that its 
action is neither 4 2 nor binding upon the ple.“ 

The attitude of this co however, can not be doubted since the case 
of Adair v. United States (208 U. S., 161, 178, decided 1908). 

Nie Pen had e to Se yd interstate commerce by a law 

ibiting an interstate carrier from discriminating against organized 
r, and in its judgment such a law was necessary to prevent obstruc- 
tions thro labor controversies of the free flow of such commerce. 

If, therefore, the doctrine of Veazie Bank v. Fenno and McCray v. 
United States were, as the Government now contends, that the judiciary 
can neither uire into the motive of Congress in determining the 
. — of power nor restrict the exercise of such power within the 
limits of the Constitution, but must leave these questions wholly to the 
discretion of Congress, then it would necessarily follow that this at- 
tempted ee of commerce was constitutional, or at least beyond 
Judicial This court, however, reached the conclusion that, the 
declaration of Congress to the contrary notwithstanding, section 10 
was not a tion of commerce. This court said: 

“Manifestly, any rule * aa for the conduct of interstate 
commerce, in order to be thin the competency of Congress under its 
power to regulate commerce among the States, must have some real or 
substantial relation to or connection with the commerce regulated. But 
what possible legal or logical connection is there between an employee's 
membership in a labor organization and the carr, on of interstate 

ch relation to a labor cles ah m can not have in 


bility as that to which we have referred can be regarded as in any just 
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sense a regulation of interstate commerce. We need scarcely repeat 
what this court has more than once said, that the power to plas sar 


commerce, grea 
exerted in violation of any fundamental right secured by other provi- 
Constitution. (Gibbons v. Ogden, 9 Wheat., = 196 ; 2 
ease, 188 A appar mne 353.) It r the whole case, that the pro- 


arose as 

ment to include within an otherwise valid law provisions which were 

f the Federal Government. a law was under 

regula: the liability of interstate carriers for injuries 

to their emplo: but in providing a remedy the law was not restricted 

to emplo Ww engaged in 5 commerce. This court held 
that w as a whole was unconstitutional. 

Incidentally it disposed of the contention, which underlies the Gov- 


ed that when when a carrier en; zed in 
the Federal Gov- 


the conditions would be otherwise beyond the Bsns of Con 8. 
wer to ev ivabl bject, ho sae ay 
0 e conceivable subject, wever eren 
bar would literate alf the limitations of power imposed b the 
Constitution, and would destroy the authority of the States as to all 
conceivable matters which from the beginning have been, and must 
continue to be, under their control so long as the Constitution endures.” 

The language of these two opinions, Nr the latest expres- 
sion of this court, could be applied with little change of language to 
the present case. As in the Employers’ Liability cases, the Government 
now contends, in substance, that if the newspaper publishers of this 
country wish to “ne Hip facilities of the m. they must do so upon 
the conditions that Congress imposes and must subject their business 
details to any regulation which Congress may prescribe as a condition 
of using the mails. 

As in the Adair case, the Government now contends that the mere 
fact that we wish to enjoy mail facilities makes it competent for Con- 
gress to legislate with reference to business details, which have only 
a very remote, if any, relation to the carriage of the mails. Apart 
from these recent cases, there are a number of earlier cases equall 
illuminating. I shall only select a few. In United States v. Fox ( 
U. S., 670) the validity of an act of Congress, which made it a penal 
offense for any person to obtain goods on credit three months before 
p. gs in bankruptcy, on the false 5 of dealing in the 
ordinary course of trade, was held invalid, as having no reasonable 
relation to the Federal 5 over bankruptcy. Mr. Justice Field said: 
“Any act committed with a view of evading the legislation of Congress 
poneo in the execution of any of its powers * * è may proper! 

made an offense against the United States. But an act committ 
within a State, whether for a good or a bad purpose or whether with 
an honest or a criminal intent, can not be made an offense nst the 
United States, unless it have some relation to the execution of a power 
of Congress or to some matter within the jurisdiction of the United 
States.” In United States v. Reese (92 U. 8., 214) a law passed by, 

Congress in enforcement of the fifteenth amendment was held invali 
because it went further than was necessary or proper to carry out the 
power committed to Congress. Similarly In the case at bar we contend 
toat the act has gone further than is either necessary or . max Ces in 
) 


8 the carriage of the mails. See also Dent v. a. (129 
U. S., 114) ; Cummings v. State of Missouri (4 Wallace, 277). 
In each of these cases laws were declared invalid because there was 


no just relation between them and the legitimate object sought to be 
accomplished. == 


The Constitution not only failed to pre such power but it expressly 
forbade it by the first amendment, prohibiting any enactment “ abridg- 
ing the f m of the press.” 
Assuming, for the sake of N that in the absence of the 
first amendment such a censorship 
power was 


ich forbade any law 
press.” 4 


of the 

What is the freedom of the press? To determine this question we 
must resort to the history of the times when the Constitution was 
framed, for the expressions used in the 10 amendments must be given 


the meaning attached to them at the time the Constitution was adopted. 
(Boya v. United States, 116 U. S., 616.) 
Thus interpreted, it can not be questioned that the liberty of the 


press means the liberty of free discussion in print, without any re- 
straint save that which was imposed by the law of libel and by certain 
axiomatic principles of morality, such as the prohibition either of fraud 


or y- 

With these exceptions, the liberty of the press was the right to print 
one’s opinions whether they were wise or foolish, whether they were 
consistent with or contravened accepted ideas or ideals, and to do this 
without any restraint by the Government save that which was clearly 


It is therefore the policy of our Constitution that no burden shall be 
imposed upon the press, no restriction upon its rights, no impairment 
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of its influence, excepting only in matters of axlomatie morality and 
subject always to responsibility at common law for libelous statements. 

The restriction of the press has taken two forms, and the struggle 
over each has marked a different stage in the long battle for the 
freedom of the press. 

The first stage was the censorship of the press. It acted by antici- 
— yas its 2 bobo a 19 8 ae printed thought == 
not its su uent punishment. Recon ng the enormous power o 
the press, the Crown in England considered that the licensing of the 
press was a part of the royal prerogative, and it at first attempted to 
prohibit the 5 of 3 which was not riséed by the Govern- 
ment and secondly vesting the exclusive privilege of print ina 
few institutions, as the two universities and the Printers & Stationers’ 
Co. of London, Later the power was 8 lodged in the Star Cham- 
ber, and after the restoration of Charles a subservient Parliament 
again vested it in the Crown. (May's Constitutional History of Eng., 
Vol. II, pp. 102-106; Anstig v. Carrington, 19 How. State Trials, 1029; 
Erskine's speech for Th. Carran ; Dices Law of the Constitution, p. 274.) 
It was this form of censorship, even at the hands of the Long Parlia- 
ment, which in 1648 drew from John Milton his Areopagitica, in which 
he defended the liberty of the press in unrivaled splendor of rhetoric 
and prophetically anticipated the day when his “noble and puissant 
nation” would srouse herself “like a strong man after sleep” and 
“purge and unscale her long abused sight at the fountain itself of 
heavenly radiance, while the whole noise of timorous and flocking birds 
with those also that love the twilight flutter about amazed at what she 
means, and in their envious gabble would prognosticate a night of sects 
and schisms.” The infamous licensing act, against which Milton inveighed 
in his Areopagitica, was constructed on the same lines as the present act 
of Congress, for the English act of September 20, 1649, provided that 
“no person whatever should 8 to send through the post, carriers, 
or otherwise or endeavor to dispense any unlicensed k.“ ete. Then, 
as now, the plan was to strike at the freedom of communication by 
exclusion from the mails. It is also interesting to recall that almost 
the last act of the Star Chamber of malodorous memory was its as- 
sumption of power to restrain and publish what it chose to regard as 
libelous statements.) 

In 1695 Parliament abolished the whole system of censorship, and. as 
Macaulay has said, this action has “ done more for liberty and civiliza- 
tion than the great charter or the bill of rights.” 

The other and remaining stage of the long battle was the attempt 
retrospectively to censor the press by punishment. Obviously the free- 
dom of the press would be of little value and would be rarely exer- 
eised if after freely printing the author or publisher could be sub- 
ro to such punishments as were known to the rigor of the English 
aw. It was soon established that no man could be punished for pub- 


lishing any writing, unless it was at common law either libelous or 


criminal in character, and the st le between freedom and nny 
largely turned on the question as to the method of determining whether 
a publication were libelous. After a memorable contest, which “ shook 


the foundations of Westminster Hall.“ it was finally decided, in aid 
of the freedom of the press, that a jury and not a magistracy should 
determine whether the printed matter was unlawful at common law. 
(There is no greai battle in the constitutional history of the English 
race than that which was w. to defend the rights of a jury and to 
withhold from the bench appointed by the Crown the power to deter- 
mine the unlawful character of any printed matter. On the one hand 
as Lord Mansfield, whose great influence induced the 12 judges to 
Haim this vital right for the bench, and on the other hand were the 
master spirits of the English bar, Chatham, Camden, Burke, Fox, 
Sheridan, and others. Mansfleld's decision in King r. Woodfull, in 
1770, 20 State Trials, 1895, resulted in an acrimonious debate in 
Parliament, in which Sargeant Glyn, Dunning, and Burke attacked the 
decision and Thurlow and Fox defended it. Fourteen hay later the 
22 was again debated in the case of King v. The Dean of Asaph, 
which Erskine made his closing argument, but Erskine’s contention 
had been anticipated in the courts of New York by Andrew Hamilton, 
of Philadelphia, in the famous Zenger case. Lord Kenyon, in Rex v. 
Cuthill, 27 State Trials, 675, laid down the rule which was finally 
adopted, as follows: “After all, the truth of the matter as to the 
liberty of the press is very simple when stripped of the ornaments of 
speech, and a man of plain common sense may easily understand it. It 
is neither more nor less than this, that a man may publish anything 
which 12 of his countrymen think is not blamable, but that he ought to 
be punished if he publishes what is blamable. This, in plain common 
sense, Is the substance of all that has been said upon the subject.“) 
When our Constitutional Convention met the struggle was over. 
The liberty of the press had triumphed, and it was then universally 
recognized both in gland and America that the liberty consisted not 
merely in freedom from punishment except by a verdict of a jury but 
that it also consisted of exemption from any burdensome or tinréason- 
able restraint. When, therefore, the new Constitution was adopted 
without any bill of rights the new Government per pa: in 
accordance with the general understanding the first 10 amendments, 
and it is significant that in the very first there was this clause, that 
none of the powers previously granted to the Federal Government 
should be so exercised as to abridge the freedom of the press.. 
The word “ abridge" is most significant. The prohibition is not 
directed only to such laws as destroy the freedom of the 


ress. If 
it might have been argued that any law which restrain 


ot printing but did not altogether forbid it were permitte. The 
athers, however, used the word “abridge,” meaning thereby “ to lessen 
or diminish.” They desired to erve the full fruits of the long con- 


stitutional struggle. They wished to have the press enjoy complete 
freedom, subject only to the 1 above expressed. 

There have been few judicial interpretations of the first amendment, 
and this because the liberty of the press as a basic peineiole is so 
rooted in the minds of the public that with two exceptions no party 
has ever attempted to contravene the first amendment. 

In 1798 Congress did pass the sedition law, which sought to make 
libels upon the United States Government punishable, just as libels 
against the British Government had always been punishable at common 
ilaw. The constitutionality of the law was bitterly assailed by Jeffer- 
son, Madison, and others, and the political controversy which resulted 
led to the Virginia and Kentucky resolutions which contained the germ 
of nuilifeation and secession, The law was repealed before it ever 
reached this court. 

In 1836 the question again arose in the heated antislavery agitation, 
when an attempt was made to exclude antislavery literature from the 
mails. It is to the lasting honor of John C. Calhoun, chairman of the 
special committee, to whom the proposed law was referred, that, not- 
‘withstanding his Interest in the maintenance of negro slavery, he 
denied that the Constitution gave Congress any such power except to 
prevent the delivery of such matter in States where by local laws it 


was unlawful. (In the debate that followed, Henry Clay sald: “ When 
I saw that the exercise of a most extraordinary and dangerous wer 
had been announced by the head of the Post Office and that it had been 
sustained by the President's message, I turned my attention to the sub- 
ject and inquired whether jt was necessary that the Postmaster General 
should under any circumstances exercise such a power and whether 
they pessessed it, After much reflection I have come to the conclusion 
that they could not pass any law interfering with the subject in any 
shape or form whatever. The evil complained of was the circulation 
a having a certain terdency. hese papers, unless circulated 
and while in the post office, could do no harm. It is the circulation 
solely—the taking out of the mail and the use to be made of them— 
that constitutes the evil. Then It is 3 competent for the State 
authorities to apply the remedy.” To the question of Senator Buchanan, 
of Pennsylvania, as to whether the post-office power had not given 
to Congress the right to determine what should be carried in the mails, 
Clay replied in the negative, adding: If such a doctrine prevailed, 
the Government may designate the persons or parties or classes who 
shall have the benefit of the mails, excluding all others.” Senator Davis 
sald: It would be claiming on the part of the Government a monopoly 
and exclusive right either to send such papers as it pleased or to deny 
the privilege of sending them through the mail. mee establish the 
necedent, and where will it lead to? The Government may take it 
nto its head to props the transmission of 13 religious, or eren 
moral philosophical publications, in which it might fancy there was 
sormething offensive, and under this reserved right, contended for in 
this report, it would be the duty of the Government to carry it into 
effect.” He also denied “the ht of the Government to exercise a 
power indirectly which it could not exercise directly, and if there was 
no direct power in the Constitution, he would like to know how they 
would get the power of the States—legislative power at most.” Daniel 
Webster expressed himself as “shocked” at the unconstitutionality 
of the proposed law, saying: “ Any law distinguishing what shall or 
what shali not go intọ the mails, founded on the sentiments of the 
paper and making a deputy postmaster a judge, I should say is ex- 
pressly unconstitutional.” ) 

It to the credit of Con 
8 law was voted down 

I 


that after a full discussion the 
y a yote of 25 to 19 on the ground of 
ts unconstitutionality. 

concede that the present form of censorship is mild by comparison 
with previous forms. I also admit that a large majority of the news- 
papers could submit to this censorship without any practical impair- 
ment of their liberty to print or diminution of their influence. But it 
is equally true that this form of censorship would in many instances 
affect disastrously the liberty to print. It is a reasonable 8 
that the enforcement of this law might destroy some newspapers. It 
is certain that with the exception of limi few newspapers which 
napy an immense circulation this form of censorship would impair 
the Influence of many newspapers. 

The clause with reference to printing paid matter as an advertise- 
ment would in many instances destroy the 3 of classes 
and individuals to get their views before the public. 

If these suggestions are true, then the freedom of the press is 
abridged in that there is not the same full, free, unimpaired right to 

rint and circulate newspapers as existed before the passage of the 
aw. 

Without age tp eee all of the destructive possibilities of the law, 
it will suffice to discuss three which are apparent on its face— 

1. The law provides that a newspaper must disclose its circulation 
not only to the Government but to the public. Such disclosures would 
in many instances go far to destroy the influence of the paper in the 
minds of the masses, and that without justice or reason. A newspaper 
having a circulation of 30,000 may have more real influence than a 
3 having a circulation of 300,000, The first newspaper ma 
find its readers among the educated, th 


d largely for its sporting gree or its divorce reports. At 

apers 

itorial utterances, but 
hed to the world that one reached but 30,000 readers and the 
8 the influence of the first paper would be substantially im- 

paired. 


Such impairment might result in destruction, for it is well known 
that a 8 pays ts way by advertisements and not by the copies 
which it sells. The latter, apart from advert ents, are sold at a 
loss, and anything that destroys the advertising business strikes the 
newspaper a fatal wound. It is safe to say that there is not a news- 
paper in the United States that could be continued at a profit, if its 
advertisements are withdrawn. Manifestly a disclosure of circula- 
tion to the public would lessen the business of the paper of small 
circulation and increase that of the paper with a large circulation, 
and this notwithstanding the fact that the paner of 30,000 readers 
Popat uo a far more valuable advertising medium than the one with 


A great objection to this legislation is therefore that it weakens 
and tends to destroy the class of papers which most needs freedom 
from undue interference. The disclosure to the public of the intimate 
details of business management would in many cases tend to drive the 
weak newspaper to the wali, for, armed with this knowledge, the 
strong and wealthy newspaper could E impair the influence of 
its weaker rival, secure its business, and drive it to the wall. There 
is possibly in no industry keener competition than exists between 
newspapers, and therefore in none is there greater need on the part 
of the weaker competitors of parses as to their business details. 

There may be no absolute r et of privacy, and yet the owner of a 
business is entitled to safeguard the secrets of his business unless there 
is some reasonable and just occasion for a compulsory disclosure to the 
public of his private affairs. 

As was said by Mr. Justice Field in Jn re Pacific Railway Commission 
(32 Fed. Rep., 241, 250) : 

“Of all the rights of the citizen few are of greater importance or 
more essential to his peace and happiness than the right of personal 
security, and that involves not merely protection of his person from 
assault but eremption of his private affairs, books, and papers from 
the inspection and scrutiny of others. Without the enjoyment of this 
right, all others would lose half their value.“ 

This right of privacy and the sanctity of one’s books and papers were 
never better emphasized than in the case of Boyd v. United States 

116 U. S., 616), where Mr. Justice Bradley, in one of the ablest de- 
enses of pena Beny to which this court ever gave utterance, 
defended the right of privacy against oppressive Federal regulation 
even though they were enacted in execution of the most drastic of a 
governmental powers—the power of taxation. 


484 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 11, 


There was far more justification, from the a 1 75 the ze puan 
court condem: 


interests, for the legislation which this 
than can be urged In behalf of the 

effect would be to im 
their creditors and advertisers, impair their 
readers, without in 


reely 1 the prejudice which to-day ordinarily and generally 
stly prevails Be eg anonymity. But even anonymous — tad 
ave oe au part in past struggles for liberty and progress. To 

we do not know who wrote the letters of “ Junius,” and yet 


this 
these letters were some of the most forceful blows struck in the great 
s e for English freedom. 


Columbia: 


y a sufficient number of States had it not been for 
the anonymous political pamphlets written over the nom de plume of 
Publius,“ w we now know as the Federalist Papers. While Ham- 
ilten’s identification with “ Publius was soon suspected by many, it 
9 not until long after his death that it was known that many of 


have been adopted 


tion when any 
political argument or "other reading matter was written over the true 
name of the author. Franklin, while 5 of the colonies in London, 
published his most effective arguments their behalf anonymously in 
the English press. 


his name in 
this be true of fugitive ressions, it is especially 
true of a great continuing organ of public opinion like a NN 

As in interpreting the Constitution recourse must be to the 
standards of thought an conduct of its framers in order to pagar be 
its meaning and scope (South Carolina v. United Sato — — PAE 
437) it should be remembered that no abridgment o; =: 
the press would hare excited more opposition amon Fe 8 ro 
the Constitution than the compulsory disclosure of authorship. 
would p felt that an invaluable weapon against error rina ben 
taken from their hands. 

An instance could reasonably be imagined of a man of large 

lie good, some fa 


cequires a newspa 


nate throu, 


ER further. 
of the aas by the Page wpe 


un ular. It can not be — that the owner of a newspaper will 
2 8 donate his space and the labor ** his . — establ t 
withont compensation. If the man wishes to reach his fellow men, 


es 
9 he must pay the newspaper for the privilege of using its 
ump 
The matter referred to may have no reference to merchandise or to 
mercial, In 


anything com no sense can its insertion be regarded as a 
commercial advertisement, ions which he expresses are read- 
ing merar If marked as an advertisement the uence is 15 


for example, the campaign committee of a fang cen oa tes 
wishes to get before the people of the coun certa 
ence to operations of the tariff. If in the n eee 
advertisement few will read it, and those few will not give to the 
advertisement the serious attention which the article may deserve. 
newspaper publishes it as reading matter and uires the committee to 
the reasonable cost of the service. 


he 
cemplete and unimpaired after such a law is passed as re? 
III. 
The requirement that a certain class of newspapers shall disclose the 
most intimate details of their business and use their own capite labor 
ov ee and valuable F for such disclosure, is a taking of “ lib- 


rty” and “ thout due process of law and a like taking of 
valuable property rights for an assumed public use without just com- 
pensation. 


The post office power must also be regarded as subject to the fifth 
9 


e valuable space o 
Feciiities. to to print the statement. te el 


up the matter, it. and 

distribute it all re expenditure of — It is an * 

priation of valuable space for benefit of the public. It is 

as much a taking of 5 re — compelled the owner to hire a hall 
pul 


apar te rren of igs citizen's property 
— — ta property, neverthe- 


this compulsory 
5 „ a 
he meaning the Constitution. It was 


less it is a taking wit! in 


Ne Ya os): the Court of Appeals of New York, in Forster v. Scott (126 


eee 3 property, or im s restraints upon such use and 
enjoyment t materially’ affect its value, without legal process or 
peony Sprays it deprives him of his perty within the meaning of 


— eg tion. U that is in property arises from iis nsc 
— of that usc, and wheterer deprives a person of thom 
deprives “gi of all that is desirable or — 44 in the title and pos- 
It is not necessary, in order to render a statute obnoxious to 
the restraints of the Const tution, that it must in terms or in effect 
an actual physical taking of the property or the thing itself, 
— long as it affects its free use and enjoyment or the power of dispo- 
sition 2 the will of the ener.“ 


This in 3 of the 8 “et followed the undoubted 
| Ee iat court, for this court said, in Lawton v. Steele (152 
The i ture may not, under the 


1 of protecting the public 
e 8 or impose unusual 
occupations. In r words, 


legisla 

interests, arbitrarily interfere with pos 
and unnecessary restrictions mean lawful 
its determination as to what a exercise of its police powers 
is not final or conclusive, but is sw t to the supervision of the 
courts. Thus an act ing the —— of a vessel arriving from a 
foreign port to raport the name, 9 and occu 8 of every 
— — and the owner of such vessel to give a bond for every pas- 
ä conditioned to indemnify the State against any 

e support of the genoss named for four pous thereafter, 

was 2. Bad by this court to be indefensible as an exercise of the police 
power and to be void as 1 the right of Congress to 

(Uenderso 


oe So with foreign nat n v. New York, 
5 dt. lig by Mr. Justice Field in Munn v. Illinois (94 U. S., 


“All that is beneficial in property arises from its use and the fruits 
of that use, and whatever Fives a person of them deprives him of 
all that is desirable or valuable in the title or possession. If the con- 
3 guaranty extends no further than to prevcat a deprivation 
of title and possession and allows a deprivation of use and the fruits of 
the encomiums it has received.” 


ent. Scientific, religious, and temperance publications are 
eved of any such expense, and as to circulation, all but daily news- 
papers are si ly exempted. T. law therefore pas upon da 


8 ation, which. clearly, 
earing House b. 
Coyne (supra), penton gi 


* Congress would have no right to extend to one the benefit of its 
postal service and deny it to another person in, the same class and 
standing in the same relation to the Government. 


CONCLUSION, 


I need not — — the Importance of this case. As already stated. 
the form of censorship now sought to be imposed upon the press cf the 
country may seem d by comparison with that of other countries in 
former ‘times The concession o Congress of the power to utilize the 
mails for the purpose of 2 the free press of the country would 
mean hereafter a stricter and ana rous censorship, for in the 
matter — 8 ary power “the api what it feeds on.” 

The W. of Mr. a 1 Bradi yd v. United States 
(116 u So 00 6) should never be forgot 

Illegitimate and 8 8 get their first footing 
in that way, 3 by sitent approaches and p: 


legal modes of procedure. This can only be ae) by to the 
rule that constitution: 1 provisicus for tne security of person and 2 2 
erty should be liberally construed. * * © It = ae of cow 


to be watchful for the constitutional rights of the citizen and against 
pe Boe 5 encroachments thereon. Their motto should be 


Becpecitatly submitted. 


New Tonk, Norember 20, oR 
APPENDIX. 
THE NEWSPAPER LAW. 
{Public No. 336; H. R. 21279.] 


An act making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1913, and for other purposes. 


JAurs M. Beck. 


—.— 8 agers, and owners, and, in addition, the 
stockhold: . tbe publi biteation be Spe ened by a ; an 
the names eee, ATER, 0 or other security ] holders ; f 


than cent of the caer of stock, bonds, 
other Securities, A copy of such sworn statement shall be 2 ed in 


1912. 


the second issue of such newspaper, magazine, or other publication 
printed next after the filing of such statement. Any such publication 
shall be denied the privileges of the mail if it shall fail to comply with 


ie regis- 
tered letter of such failure. 

That all editorial or other reading matter published in any such 
9 magazine, or periodical, for the publication of which money 
or other valuable consideration is paid, accepted, or promised, shall be 
plainly marked “advertisement.” Any editor or publisher printing 
editorial or other reading matter for which compensation is paid, ac- 
cepted, or promised, without so marking the same, shall upon conviction 
K ant Sor having jurisdiction be fined not less than $50 nor more 

an 


the provisions of this paragraph within 10 days after notice 


PROTECTING THE COAST LINE. 


Mr. MOORE of Pennsylvania. Mr. Speaker, at New London, 
Coun, in September last, the Fifth Annual Convention of the 
Atlantic Deeper Waterways Association, which stands for a 
continuous inland waterway along the Atlantic coast, adopted 
the following preamble and resolutions: 

ATLANTIC INTRACOASTAL WATERWAY. 


“We, the members and delegates of the Atlantic Deeper Water- 
ways Association, representing all the States of the Atlantic 
coast region, from Maine to Florida, inclusive, in fifth annual 
convention assembled in New London, Conn., do hereby reafiirm 
to the American people, to the States and municipalities within 
our territory, and especially to the Congress of the United 
States, our recognition of the need and our demand for the 
completion of improved connecting protected waterways, owned 
and operated by the Nation, along the entire Atlantic coast. 
Within the Atlantic constal region, comprising all the orig- 
inal American colonies, are now located more than one-third of 
the total population of the United States, and an even greater 
proportion of its commerce, industry, and wealth, 

POPULATION AND COMMERCE. 


“Within these coastal States are situated the most densely 
populated industrial communities of the country and the most 
rapidly increasing centers of population. Congestion of popula- 
tion, industry, and commerce require as their first remedy 
larger, better, and cheaper facilities of transportation. It is 
now time that such shall be provided within the Atlantic coastal 
territory. 

„The existing lines of railways, splendid as their equipment 
unquestionably is, and rapidly as it is being expanded, are now, 
and have been for years past, unable during certain periods to 
handle the amount of traffic offering with assurance of quick 
transit, safe delivery, and minimum cost. 

Under these conditions it becomes imperative to seek addi- 
tional means of transportation, and these are provided by our 
coastal bays and sounds if connected through the short spaces 
of intervening lowlands by modern sea-level canals, freely op- 
erated as public highways. 

THE SACRIFICE TO THE SEA, 


“Tt has been suggested that the ocean is sufficient for the 
coastal traffic. In reply, it may be stated that our Atlantic 
seaboard is a lee shore; that it is lined with dangerous shoals; 
that these shoals are blackened with the wrecks of thousands 
of ships and bear the bodies of many thousands of American 
mariners; that the average annual loss is more than 200 human 
lives and $4,000,000 in property; that this loss in two decades 
equals the cost of our proposed waterway chain; that, mean- 
time, coastwise shipping is disappearing from the seas, coast- 
wise insurance steadily rising, and coastwise commerce declin- 
ing. The ocean does not provide the needed facilities of cheap 
coastwise transportation. 

RESOLUTIONS SHOWING PROGRESS MADE. 


“With this statement of facts it is hereby 

“4. Resolved, That we congratulate the Atlantic States upon 
the favorable report and survey of the Army Engineers now 
reported to Congress at the insistence of this association, prov- 
ing the feasibility of its project. 

2. Resolved, That we demand the adoption and construc- 
tion of the Atlantic intracoastal waterway as a national project, 
and the continuous appropriation by Congress of funds sufficient 
for its early completion. 

3. Resolved, That we commend the initial step taken by 
Congress in the river and harbor act passed at the recent ses- 
sion, which contained a provision adopting that link in the pro- 
posed intracoastal waterway extending from Norfolk, Va., to 
Beaufort Inlet, N. C., and carrying an appropriation immedi- 
ately ayailable of $500,000 for the purchase of the Chesapeake 
& Albemarle Canal, and an additional $100,000 for the improye- 
ment and maintenance. 

NEXT STEPS TO BE UNDERTAKEN. 

“4. Resolved, That we demand of Congress at its next ses- 
sion an act acquiring the Chesapeake & Delaware Caual, one 
of the most essential links in the whole intracoastal chain, one 
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of the most feasible to improve for modern requirements, and 
the next in logical order of progress northward, all of which is 
fully shown by the recent report of the United States Army 
Engineers, And, in event of failure to negotiate a satisfactory 
contract for the purchase of the canal, we favor the immediate 
condemnation thereof by the Government or the construction of 
a canal over an alternative route. 

“3. Resolved, That we demand of the next Congress the adop- 
tion of the New Jersey sea-level canal project, thus connecting 
southern waters with those of New England and New York. 

“6. Resolved, That we urge steady progress northward and 
southward at every session of Congress until the entire route 
shall be opened to traffic. 


THE HUDSON AND HELL GATE. 


“7. Resolved, That to provide safe passage through the Hud- 
son River for vessels from the Lakes, through the Erie Canal, 
and to establish a feasible connection with the Intracoastal 
Waterway, we advocate early completion of the improvement of 
the upper Hudson as the approach to the Drie Canal, and also 
of the East River and lower Hudson and Harlem Rivers and 
the opening of Bronx Kills and Little Hell Gate. 

“8. Resolved, That we advocate the authorization by Con- 
gress of a survey for the extension of the Intracoastal Water- 
way northwardly from Boston to such point on the coast of 
Maine as may be deemed desirable and feasible. 


NATIONAL WATERWAYS POLICY NEEDED. 


“9. Resolved, That we demand the adoption of a national 
policy of waterway improvement which shall gauge the amount 
of the appropriation according to the commerce, existing and 
prospective, that will be served by such improvement. 

“10. Resolved, That the Atlantic Intracoastal Waterway, ex- 
ceeding as it does in its commercial importance all other projects 
of waterway improvement, deserves and should receive the 
means for its completion in a ratio at least equal to that ac- 
corded to projects in other sections of the United States, 


PROBLEM OF WATER TERMINALS, 


“Resolved, That we emphatically approve those provisions in 
the Panama Canal act, approved August 24, 1912, which forbid 
ownership or control by railroad corporations of competing 
water carriers, and which provide for joint rates and through 
bills of lading and a system of prorating between railroads and 
water carriers, and which forbids railroads to discriminate in 
favor of and extend special privileges to favored shipping lines 
at ports, and which confer upon the Iuterstate Commerce Com- 
mission the power to enforce these and other wise provisions 
of law. 

“To the end that the above provisions may be given full 
effect, and that water commerce may be established as an inte- 
gral part of our system of transportation, we earnestly urge 
upon all States and municipalities located upon the intracoastal 
waterway and other waterways that ample water, frontage be 
acquired and adequate public terminals constructed, owned, and 
controlled by and for the benefit of the public.” 


MORE ABOUT THE CHESAPEAKE AND DELAWARE. 


In view of their brevity and clearness, Mr. Speaker, I am 
glad of the opportunity of submitting those resolutions to the 
House. ‘Shey will now be laid before the Rivers and Harbors 
Committee with the hope and expectation that the recommenda- 
tion of the association for immediate recognition of the Chesa- 
peake & Delaware Canal project will be granted in the next 
appropriation bill. For five years the Atlantic Association has 
been laying stress upon the advisability of action in the opening 
up of this much-needed avenue of communication between the 
North and the South, and there is now ample reason why the 
Government engineers should be authorized to open negotiations 
for the purchase of the existing canal or to construct a new one. 
At some later period of the session I shall undertake to adyise 
the House more fully of the manner in which commerce be- 
tween points north and sonth of the Chesapeake and Delaware 
Canal is discouraged by high transportation rates and inade- 
quate facilities. I shall also hope to enlighten the House as 
to the loss of life and the destruction of property along the 
seaboard. 

CALENDAR WEDNESDAY, 


The SPEAKER. This is Calendar Wednesday. The unfin- 
ished business is the bill (H. R. 16314) to amend section 162 
of the act to codify, revise, and amend the laws relating to the 
judiciary, approyed March 3, 1911. ‘The House resolyes itself 
automatically into Committee of the Whole House on the state 
of the Union, and the gentleman from Colorado [Mr. RUCKER] 
will take the chair, 
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Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. RUCKER 
of Colorado in the chair. 


ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 


‘fhe CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further consid- 
eration of the bill (H. R. 16314) to amend section 162 of the 
act to codify, revise, and amend the laws relating to the 
judiciary, approved March 3, 1911. By unanimous consent the 
debate was limited to two hours, the gentleman from Louisiana 
[Mr. Watkins] to control one hour and the gentleman from 
Illinois [Mr. Mann] to control the other hour. 

Mr. WATKINS. Mr. Chairman, will the gentleman from 
Tilinois consume part of his time? We have four gentlemen 
on this side who want te be heard on the question. 

Mr. MANN. Mr. Chairman, the pending bill is the bill to 
amend section 162 of the judiciary title act, which was passed 
two years ago. In that act there was inserted in the House a 
provision conferring on the Court of Claims jurisdiction re- 
lating to money in the Treasury under the captured and 
abandoned property act. 

When that bill was before the House the gentleman from 
Georgia [Mr. Barrierr] offered as an amendment fo the bill 
to insert section 6, now section 162 of the act. That amend- 
ment was agreed to in the House. The gentleman from Penn- 
Sylvania [Mr. Moon] had charge of that bill, which was a bill 
reported from the Committee on the Reyision of the Laws. It 
was a long bill, codifying the statutes. It was on my advice, 
I believe, that the gentleman from Pennsylvania [Mr. Moon] 
finally at the time agreed not to oppose the amendment, and 
it was agreed to. 

Now, this proposition is one to amend the law so as not to 

provide that there shall be proof of loyalty of the claimants. 
The original proposition was of somewhat doubtful propriety. 
For many years there has been no right to file a claim in the 
Court of Claims under the captured and abandoned property 
act, but it was thought desirable by the House at the time, 
on the suggestion of the gentleman from Georgia [Mr. BART- 
LETT], to provide that claims might be filed which, under the 
language proposed by him, would require the claimants to make 
proof of loyalty. 
- There has been considerable discussion as to how these claims 
arise, and it may be proper to call to the attention of the House 
the circumstances as to how the claims do arise. By the act of 
March 12, 1863, known as the captured and abandoned property 
act, and acts amendatory thereof, the Secretary of the Treas- 
ury was authorized to appoint special agents to collect cap- 
tured and abandoned property in the States then in insurrec- 
tion, the proceeds thereof to be paid into the Treasury of the 
United States. 

The act provided that the property to be collected under it 
“shall not include any kind or description which has been 
used, or which has been intended to be used, for waging or 
carrying on war against the Unted States, such as arms, ord- 
nance, ships, steamboats, or other water craft, and the furni- 
ture, forage, military supplies, or munitions of war.” 

As a matter of fact, the property which was collected was 
in the main, if not entirely, cotton. Nine districts were estab- 
lished under this law and an agent appointed in each district. 

A large amount of property in the States in insurrection was 
seized and the proceeds, amounting to over $30,000,000, reported 
to the Secretary of the Treasury. The money was treated as a 
trust fund under the control of the Secretary. Under joint 
resolution approved March 30, 1868, it was provided that all 
moneys derived from the sale of captured and abandoned prop- 
erty “which have not already been actually coyered into the 
Treasury shall immediately be paid into the Treasury of the 
United States.” 

As I understand it, the balance covered into the Treasury 
under this resolution was nearly $21,000,000. 

The third section of the original act of 15603 provided as 
follows : 

Any person claiming to haye been the owner of any such abandoned 
or captured provers may, at any time within two years after the su 
pression of the rebellion, prefer his claim to the proceeds thereof in the 
Court of Claims; and on proof to the satisfaction of said court of his 
ownership of said property, of his right to the proceeds thereof, and 
that he has never given any aid or comfort to the present rebellion, to 
receive the residue of such proceeds, after the deduction of any pur- 
chase money which may haye been paid, together with the expense of 
transportation and sale of such property, and any other lawful ex- 
penses attending the disposition thereof. 

Under this provision of the statute a large number of claims 
were referred to the Court of Claims and judgments recovered. 
In a statement which has been made by one of the committees 
of the House it was stated that the following was believed to 
be a substantially correct statement of the payments which haye 


been made from the amounts covered into the Treasury under 
the resolution of March 30, 1868: 


On judgments under act of Mar. 12, 1863__.__________ $9, 852, 956. 95 
On judgments against Treasury agents 65, 276. 79 


242, 140. 34 


451, 125. 3s 


1872 195, 896. 21 

On judgment Court of Claims, Duffy, Report C. C., 
pf SS a ER A ee OSS Sate St ES 15, 270. 00 
Under private aet, 25 Stat., p. 1310 —- 2 „„%ꝓv 32, 669. 20 
Under private act to Briggs, paid Mar. 24, 1894. 88. 104. 21 
: ea eee epee eee tee 10, 943, 439. 08 


Which would leave in the Treasury undisposed of $10,028,- 
351.88. 

Mr. WATKINS. Will the gentleman yield for a question? 

Mr. MANN. I will in a moment. How much of that amount 
would be affected by the pending resolution I do not believe any 
one actually knows. I yield to the gentleman from Louisiana. 

Mr. WATKINS. . That statement covers the point I wanted 
to ask the gentleman about, whether the amount covered by 
this bill would be over half that amount, and whether the 
statement referred to by the gentleman does not include all 
that was covered into the Treasury? 

Mr. MANN. My statement shows that that amount incInded 
all that was covered into the Treasury. Just how much this 
resolution will cover no one will ever be able to find out unless 
this bill becomes a law and the Court of Claims finds the 
amount. 

Now, Mr. Chairman, this bill would only provide for the pay- 
ment of claims for property taken subsequent to June 1, 1865, 
while the amount in the Treasury is included from the date of 
the captured and abandoned property act, which was passed in 
1863. 

This is one of a series of propositions, however. This bill 
proposes simply to abandon the present law requiring proof of 
loyalty as to the claims subsequent to June 1, 1865. As to 
the claims subsequent to the date June 1, 1865, there is an- 
other bill on the calendar reported from another committee, 
a bill (II. R. 16820) which goes a little further than the pend- 
ing bill. I do not know whether it is intended to offer the pro- 
visions of that bill in the House as a substitute for the provi- 
sions of the pending bill. I was told that that was likely to be 
done, but the distinguished gentleman from Tennessee, chair- 
man of the Committee on War Claims, which reported the biil 
16820, stated on the floor the other day, as I understood him, 
that if the pending bill was passed the bill reported from his 
committee would be abandoned. 

Among the provisions of the bill reported from the Committee 
on War Claims, a new proposition, is the one that all judgments 
rendered on these claims and all payments thereon shall be 
free from claims of assignees in bankruptcy or insolvency of 
the original owner of said claim. 

There are other bills pending before Congress on the subject, 
one introduced by the gentleman representing the Tombigbee 
district, Mr. CANDLER, which introduces a new proposition, As 
stated by the gentleman from Ohio the other day, the Confed- 
erate States purchased large quantities of this cotton, paid for 
the cotton in the current coin of the realm at that time in the 
Southern States, but did not take control of the cotton because 
they did not have the storage facilities, as was stated. There 
is no question, probably, in reference to the passage of the title 
of the property. The property was purchased and paid for, but 
possession remained in the hands of the seller of the property. 
The Candler bill provides, in addition to dispensing with the 
proof of loyalty, further, that judgment rendered hereunder 
shall not be denied by reason of any bill or other conveyance of 
such property to the Federal Government, in consideration of 
securities of said Government, unless accompanied and fol- 
lowed by actual delivery of such property. 

There are also pending before the House a number of resolu- 
tions asking for information from the Treasury Department. 
There can be no doubt that when the Bartlett amendment to the 
judiciary title bill became a Jaw that the claim agents got very 
busy and active. It is invariably the rule that when you excite 
the claim agents or claim attorneys to the possibility of obtain- 
ing the payment of claims in which they become interested, and 
draw the line arbitrarily at any particular point, the claim 
agents want to move the line over a little further from time to 
time so as to provide for the payment of additional claims. The 
claim agents found under the Bartlett proposition that it was 
necessary to make proof of loyalty before claims could be 
allowed. They desired in addition to change the law upon that 
subject, to obtain all the information of the Treasury Depart- 
ment in reference to the evidence in the possession of that de- 
partment, 
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House resolution No. 333, which is only one of a series of 


resolutions introduced into the House, and a similar series intro- 
duced in the Senate, provides: 


That the Secretary of the Treasury be, he is hereby. directed to 
vepare from records in his „either those of the United States 
vernment or those of the late Confederate States, and to transmit to 
the Speaker of the House of Representatives, as seon as practicable, a 
list of persons shown to have sold cotton to the Confederate States 
Government, or to have entered into m agreement to sell cotton to said 
Government; such list to indicate whether there is shown to have been 
a completed sale, or only an agreement to sell, and the date of the trans- 
action ; to show, when possible, the residence of the person making such 
sale, or agreement to sell, by county or „ and State; the amount 
of cotton covered by such sale or agreement, the price to be „ and 
whether or not the payment of the agreed price is shown by such records. 


I do not know that these resolutions were prepared by claim 
agents. I am quite sure they were not introduced by Members 
of the House at the request of claim agents, but that they were 
prepared by claim agents and transmitted to claimants, who 
transmitted them to Members of the House, is quite likely. 

I ealled the attention of the Treasury Department to this 
series of resolutions endeavoring to obtain information from the 
‘Treasury purely for the benefit of claimants and claim agents, 
and asked them to make investigation of the subject. On Jan- 
uary 6 the Secretary of the Treasury transmitted to the Speaker 
of th» House a letter upon this subject, in which he stated among 
other things: 

TREASURY DEPARTMENT, 


OFFICH OF THE SECRETARY, 
Washington, January 6, 1912. 


The SPEAKER or THE HOUSE or REPRESENTATIVES. 


Sin: My attention has been called to House resolution 333, intro- 
duced by Mr. Jacoway December 9, 1911, and referred to the Com- 
mittee on War Claims, directing the Secretary of the Treasury to 
perpara from records in his | arog eng either those of the United 

tates Government or those of the late Confederate States, a list of 
persons shown to have sold cotton to the nigga} States Govern- 
en 


penditures' in the Treasury Department, which calls for the prepa- 
ration and transmission of all the information ouse 
resolution 333, and in addition requires information whether the 


cotton sold to the Confederate Government was subsequently taken 
possession of by officers of the United States Government; and if so, 
the disposition of the cotton, the gross and net p s realized 
from any sales thereof, and whether or not the proceeds now remain 
in the United States Treasury, and also to show the cotton for which 
claims have been filed in the Treasury Department, and the names of 
persons by whom such claims were filed. 

The resolutions haye a direct pearing upon the cotton claims which, 
under section 162 of the judicial approved March 3, 1911 (36 
Stat., 1189-1140), were referred to the Court of Claims for adjudica- 
tion, and as this department is now actively empioyed in the work of 
collecting and arranging information for the use of the court in the 
trial of pending cases, it would seem that neither the interests of the 
claimants nor of the Government would be subserved by diver’ the 
limited available force of the department from the completion of the 
information desired by the court, to engage in the preparation of the 
data specified in the resolutions. 

The additional information required by House resolution 349 in- 
tended to show the disposition of the cotton, the proceeds realized 
therefrom and now remaining in the with a report of all the 
claims for such cotton heretofore filed, would necessitate a further 
and separate examination of all Civil War records of the department 

rtain to cotton transactions, and of all cotton claims heretofore 

led in either the Treasury rtment or the courts to determine 
the claims in which the proceeds of the cotton were refunded by the 
Treasu ent under general and si al laws authorizin 
such refunds, or paid to clafmants upon ju ents of the Court o 
Claims and other courts, 


The Secretary of the Treasury goes on to say that it would be 
a very expensive proposition for the Government to do this. It 
would require a vast amount of clerical work to ascertain this 
information, much of which it is assumed by gentlemen who 
have argued in favor of this bill they already know, and besides 
that it would furnish to the claimants all the defensive evidence 
“which the Government may possess. 


So it is perfectly apparent that haying, under the original 
act of 1863 and the resolution of 1868, covered into the Treas- 
ury a certain amount of money, which was then placed by the 
Secretary of the Treasury as being held in trust by the Gov- 
ernment, the men who now are active in extracting money from 
the Treasury upon every possible excuse are very busily en- 
gaged in endeavoring to obtain legislation which will open the 
doors of the Treasury as to all of this sum of money, It is said 
by some that the present bill would not cover more than 
$5,000,000. 

It is said by gentlemen in charge of the bill that it would not 
cover over $1,000,000. I venture to say from the information 
which I have received that no one knows how much it will cover, 
though it is quite certain that it would not be over $1,000,000. 
That is the amonnt that is in the Treasury. The original act 
providing for the collection and disposition of this property con- 
tained a provision that the claimant for the fund in each case 
must show that he kas never given any aid or comfort to the 
“present rebellion.” 


Mr. COX of Indiana. 
for a question? I want information. 

Mr. MANN. Certainty. 

Mr. COX of Indiana. I have obtained the idea or opinion from 
statements made on the floor here that the amount of money that 
is now actually in the Treasury does not exceed $5,000,000. 
What information has the gentleman on that proposition? 

Mr. MANN. The gentleman from Ohio [Mr. WIIias] pre- 
sented a report from the Secretary of the Treasury covering cer- 
tain phases of this proposition, which indicated that there were 
$5,000,000 in the Treasury. 

Mr. COX of Indiana. Right in that connection, if the gentle- 
man will further yield, are all of the claims adjudicated so far 
as the money now in the Treasury Department is concerned, or 
if this amendment be adopted by the House will it open” up 
another series of claims to go before the Court of Claims? 

Mr. MANN. The original money in the Treasury was turned 
in by the special agents of the Government in the various dis- 
tricts where the property was seized and sold and the money col- 
lected. These claims have been in the main, I think, presented to 
the Court of Claims, The Court of Claims, as to a large portion 
of them at least, decided they could not be paid because the 
claimant had given aid or comfort to the rebellion. 

Mr. COX of Indiana. Then the only real question in contro- 
versy that will be considered in the future, in the event this 
amendment finally carries, will be to get possession of the money 
that is now actually in the Treasury Department, Is that cor- 
rect? 

Mr. MANN. I think that is correct, that there could not be 
any claim for more than that money, because there could be no 
possible claim, I think, for property seized and sold where the 
money was not in fact covered into the Treasury, although we 
have some claims on the Private Calendar—and whether they 
will ever get any further I do not know—insisting on the pay- 
ment of claims upon the ground that property was not properly 
conserved and sold. 

Mr. COX of Indiana. The gentleman answered a moment ago 
that the gentleman from Ohio made the statement the other day 
to the effect that this may reach about $10,000,000. 

Mr. MANN. No, the gentleman from Ohio said it would be 
about $5,000,000. 

Mr. COX of Indiana, Has the gentleman from Illinois inves- 
tigated that with a view to determining whether it is accurate or 
not? I ask for information because I know the gentleman inves- 
tigates these questions, 

Mr. MANN. I have no doubt that is accurate, so far as this 
bill is concerned. Probably the amount would not exceed 
$5,000,000. The amount that is in the Treasury is in the 
neighborhood of $10,000,000, I am informed. 

Mr. COX of Indiana, Where does the extra $5,000,000 
come in? 

Mr. MANN. I do not have sufficient information to differen- 
tiate between the two. Whether the $5,000,000 is supposed to 
cover everything in the Treasury I do not undertake to say. 
The gentleman from Ohio presented the other day a statement 
from the Treasury Department upon that subject. On the other 
hand, I have presented another statement made by the Treasury 
Department saying that the amount in the Treasury was 
$10,000,000. i 

Mr. COX of Indiana. I just came in on the floor and did not 
hear the gentleman’s statement. 


Mr. Chairman, will the gentleman yield 


Mr. MANN. Just what the differentiation is I am not able 
to say. 

Mr. WATKINS. Will the gentleman yield? 

Mr. MANN. Certainly. 


Mr. WATKINS. Has the gentleman examined Senate Docu- 
ment No. 3, second session, Forty-third Congress? 

Mr. MANN. I have. 

Mr. WATKINS. Will not that show actually all those claims 
which are in the Treasury on which property was seized after 
June 1, 1865? 

Mr. MANN. I think that is a disputed proposition, Mr. 
Chairman. 

Mr. WATKINS. If that does show that, then can not we 
tell exactly the number of dollars in the Treasury after June 1, 
1865? 

Mr. MANN. Well, the Treasury proposition upon that is not 
final. Just how much money there is for property seized after 
a certain date is not ascertainable until the Court of Claims 
has passed upen the proposition. 

Mr. WATKINS. But the question is this: Does not that re- 
port show that amount was paid into the Treasury on the 
property which was taken after June, 18037 

Mr. MANN. I think likely that is true, but that is not bind- 


ing upon the Court of Claims or upon the claimants. 
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Mr. WATKINS. Under this bill can the Court of Claims 
order paid out any money except that? 

Mr. MANN. I have stated half a dozen times, and I do not 
think it is necessary to repeat, although I will, that this bill 
ouly refers to property which was taken subsequent to June 1, 
1865, but a statement from the Treasury Department as to 
when the property was taken, if they have made such a state- 
ment, is at the best a guess and is not binding, because the law, 
if this becomes the law, gives the claimant the right to make 
proof as to when that property was taken. My opinion is a 
very large amount of this property was in fact seized after 
that date. However that may be, the original act provided that 
no claim should be paid without proof of loyalty. 

Tt was afterwards held by the Supreme Court of the United 
States that the pardon and amnesty act of President Johnson 
in effect removed the disability in reference to giving aid or 
comfort to the rebellion. That was purely a technical ruling 
by the Supreme Court; was not in conformity with the spirit 
of the original act, and so far as they were technically entitled 
to the benefit of the ruling they have obtained it already. It is 
how proposed to haye Congress itself by act provide that the 
proof of loyalty should not be required in these cases, although 
the act under which this property was seized and sold provided 
that every claimant obtaining the money must prove that he 
has never given any aid or comfort to the rebellion. 

Mr. SIMS. May I ask the gentleman a question? 

Mr. MANN. Certainly. 

Mr. SIMS. Was not that decision on the substance of the act 
and not a mere technicality as to practice, or something of 
that sort? How does the gentleman hold it was a technicality 
if he holds that a certain act does not apply to it or a certain 
provision dees not apply? 

Mr. MANN. I hold decidedly that it is quite a technicality 
when Congress provides that no person shall be given his claim 
unless he proves loyalty or unless he proves that he has not 
given air or comfort to the rebellion when the Supreme Court 
says that a subsequent proclamation of amnesty removes the 
necessity of making that proof. 

Mr. SIMS. Is the proclamation to be treated as a mere 
technicality and not substantive law? 

Mr. MANN. Certainly not. You got the benefit so far as 
it was provided by law that is passed. The claimants have 
already seized the advantage of that as far as they could 
under the original act. Although President Johnson issued his 
proclamation of amnesty and the court held that if the claim- 
ants filed under that act they were not required to give proof 
of loyalty, you now want to change that law and apply it to 
those who were not covered by the Supreme Court opinion. 
They accepted the Supreme Court opinion in these cases to 
which it would apply or to which it would be applied, but the 
purpose of the original act was that those who were engaged in 
rebellion should not be paid their claims, and there is no dif- 
ferentiation in principle between paying these claims and paying 
all other claims in the Southern States. I do not undertake 
to argue one way or the other on the question as to whether 
for all of these yarious claimants loyalty should be required, 
because outside of this special class of cases neither the gen- 
tleman from Tennessee nor anybody else on that side of the 
House dares say he is in faver of paying all claims from the 
Sonth without proof of loyalty. 

Mr. SIMS. But the original act provided for claims aris- 
ing while war was in actual existence. After the 1st of June, 
1865, there was no war, and therefore the question of loyalty 
should cut no figure as to claims arising after that date. 

Mr. MANN. The gentleman takes the opinion of the Supreme 
Court on one phase, but refuses to take it on the other. The 
Supreme Court said that the rebellion was not over at this 
time. 

Mr. SIMS. That is a technical question, sure enough. 

Mr. MANN. Both technical. There is no reason why the 
case now should open up the door to the payment of all the 
xouthern claims of those who were disloyal to the Union. 

Mr. SIMS. Arising after the war; not during the war. 

Mr. MANN. I do not propose to fight over the war. I will 
be very glad if it all could be returned to them. The South 
went into rebellion, or war, whatever you please to call it, and 
in the main are willing to abide by the consequences of the war. 
One of those consequences is that property taken and destroyed 
is not to be repaid by the country which succeeds to the country 
which is defeated, or to those who aided the country which was 
defeated. You propose to reverse that rule, which is practically 
universal throughout the world, on what you please to call a 
technicality on the one side, but which I call a technicality on 
the other side. It was never the intention of Congress to pro- 
vide that these claims should be paid to those who were dis- 
loyal to the Union. The original act expressly provides for it. 


You wish to remove that provision, and when you remove it in 
this case you will find that you will be called upon to remove it 
in all other cases. Whether you will do so or not no one can 
tell. There are millions and millions of claims which have been 
presented to the Court of Claims, and millions upon millions of 
claims which were not presented to the Court of Claims, the 
allowance of which depends upon the proof of loyalty. You 
propose in the interest of some claimants to remove the neces- 
sity of that proof and open the door so that you will be called 
upon to remove it in all other cases. I do not believe that the 
Government of the United States is under any obligation to pay 
money for property seized during the war to those who were 
in rebellion against the Government. 3 

Mr. COX of Indiana. What does the gentleman think of the 
proposition, if he will pardon me, as to the duty of the Govern- 
ment to pay actual bona fide claims arising after the war 
actually ceased? 

Mr. MANN. There is no controyersy about that. 

Mr. COX of Indiana. I understand that is the controversy 
here. However, I may be wrong about it. 

Mr. SIMS. There is a difference as to when it ceased. We 
contend it ceased at the time this bill applies, and the gentle- 
man from Illinois [Mr. Mann] claims it did not cease until 
August, 1866. May I ask the gentleman, inasmuch as he is so 
kind to permit interruptions—— 

Mr. MANN. I am always willing to yield. 

Mr. SIMS (continuing). After Gen. Lee had accepted the 
terms of surrender, which was in April, 1865, suppose in June, 
1865, private property had been taken from him—that is, prior 
to August 20, 1866—does the gentleman hold that we ought to 
require proof of loyalty as to Gen. Lee for years prior to the 
time of taking that property, in order to pay him for the prop- 
erty taken from him after his surrender and after he had done 
all that a loyal man could do? s 

Mr. MANN. I hold distinctly that where the Government 
seized the property under the provisions of this act of 1863, it 
was a war measure, They seized the property and converted 
it and sold it, and took the money under the provisions. The 
claimant must prove loyalty before he should obtain it, and that 
should remain the law. This was still a war measure, as the 
gentleman perfectly well knows. ; 

Mr. SIMS. Although taken after the war had, in fact, 
ceased. 

Mr. MANN. 
this property. 


The Confederate Goyernment was still buying 


Mr. SIMS. In 1865? 
Mr. MANN. After June 1, 1865. : 
Mr. SIMS. The Confederate Government was buying this 


property after June 1, 1866? - 

Mr. MANN. It was. Part of its property was bought by 
the Confederate Government after 1865. 2 

Mr. SIMS. And also June 1, 1865? 7 

Mr. MANN. June 1, 1865. 

Mr. NELSON. Is this the first time the bill has been up in 
Congress, or have other attempts been made to get this money 
by removing the bar of loyalty? 

Mr. MANN. There have been many attempts made to get 
money by removing the bar of loyalty or various other ways. 
But when the House years ago put this provision in the bill 
it was the distinct understanding of those who understood the 
matter that it still required proof of loyalty before these 
claims were to be allowed. 

Having obtained that much, professing at the time to be per- 
fectly satisfied with that provision, as soon as the claim sgents 
find that many of the claimants are unable to make proof of 
loyalty they seek to have that proof no longer required, while 
at the same time other gentlemen in the House are urging that 
other defenses of the Government be waived and set aside. i 

You can not differentiate between these various classes of 
cases, so far as principle is concerned, and if the Government 
sets aside the principle of loyalty, it can only be upon the 
basis that the Government that seized the property sold and 
holds the money ought to give it to the men who owned the 

roperty. If that be the case, this bill does not go far enough. 
f that is the principle upon which you act, then you ought to 
allow all of these claimants to enter the Court of Claims, that 
all of this money should be returned to the claimants. 

Unless we adopted this as a war measure we are not justi- 
fied in keeping 1 cent of the proceeds of the sale of this 
property. If it was a war measure, as I contend, then the 
claimants have no rights under it until they prove loyalty. 
[Applause.] 

Mr. Chairman, I reserve the balance of my time. 

Mr. WATKINS. Mr. Chairman, I yield 10 minutes to the 
gentleman from Texas [Mr. Youna]. 
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The CHAIRMAN. The gentleman from Texas [Mr. Youn] 
is recognized for 10 minutes. 

Mr. YOUNG of Texas. Mr. Chairman, with respect to this 
bill, I think the House ought to be in possession of the real 
facts upon which it is based and upon which it is asked that 
it be passed. The gentleman who has just made an argument 
in opposition to the bill bases his whole argument upon the 
fact that a war measure is a measure under which he seeks 
to justify the United States Government in retaining the pro- 
ceeds of property sold but taken subsequent to June 1, 1865. 
The book is a sealed book up to the time of the surrender. 
This measure does not seek to open up any claims, war meas- 
ures or otherwise, as to property taken during that struggle. 
But the war is over: The surrender had come. Consternation, 
it is true, preyailed from one end of the country to the other. 
Yet, acting presumably under this war-measure proclamation, 
this property is taken after the surrender and after the war 
has closed. The Government agent officially proceeds to go 
about over the country, taking the cotton of the Southern 
States, selling that cotton, reserving his expense account for it, 
and then conyerting into the Treasury the remainder, The 
war has now ceased. That is private property taken from the 
people who produced it on the farms. That is property belong- 
ing to the people who grew this cotton. The war being over, 
how can you justify the extension of the war measure when 
the war drum throbs no longer and the battleflags are furled? 
{ Applause. ] 

That is the proposition pending before Congress. This prop- 
erty was taken from private citizens. The surrender is had. 
Their property is taken. Now, what is the sole reason why 
these private rights can not be exercised as to the money that 
has been converted into the United States Treasury? They 
throw themselves back of the techincal proposition that loy- 
alty must be proved. Loyalty when? The war is over. Battles 
have ceased.. The property was taken after the surrender. Yet 
that was private propetry and not property of the Government. 
It is the fund of the private individuals who grew the crops. 
It was taken from them after the war had ceased. 

Now, shall the United States Congress say to the people who 
have lost this property that, although you accepted the results 
of the war, although the surrender has been had, that prop- 
erty does not belong to you? Yet you come after the ceas- 
ing of the conflict and take the property of those people and 
convert it into the Treasury of the United States and say to 
them, “ You must prove loyalty.” 

This property was on hand after the war closed. It was 
grown on the farms and sold after the war was over, and yet 
this money is in the Federal Treasury. I base myself on the 
proposition of abstract right and wrong. The Southern people 
who lost this property feel that they have a right to the pro- 
ceeds that have been put into the Treasury. 

We are not asking to take something out of the Treasury that 
is not ours. We are asking to take out of the Treasury that 
fund that was placed there after the war ceased, proceeds of 
sale of our private property, and the vote of this Congress is to 
determine that fact. We are not opening up what happened 
during the period of the strife. We are simply opening up the 
claims for property taken after that strife had ceased. I say, 
as a matter of right, that the people should have the privilege 
to go into the Court of Claims and assert their rights to such of 
these trust funds as they may show themselves entitled. 

Mr. HARDY. Will the gentleman yield for a question? 

Mr. YOUNG of Texas. Yes. 

Mr. HARDY. I wish to ask if it does not appear by the 
very action of the United States Government itself that it does 
not claim any title in the money thus covered into the Treasury? 

Mr. YOUNG of Texas. It is a trust fund placed in the 
Treasury, and the United States Government makes no ab- 
stract claim of right to it. 

Mr. HARDY. Then the secondary question is, if the title 
is not in the Government it is in somebody, somewhere. 

Mr. YOUNG of Texas. That is true. It is a trust fund 
placed there, and the question is, who has title to it? It is a 
matter to be determined in the Court of Claims. Let them 
present their proof. 

Mr. BURKE of Penusylyania. 
a question? 

Mr. YOUNG of Texas Yes. 

Mr. BURKE of Pennsylvania. Regardless of other questions, 
has the gentleman any objection to inserting in this bill a pro- 
vision that the claimant shall assert and prove his loyalty on 
the date of the so-called confiscation? 

Mr. YOUNG of Texas. That amnesty proposition which has 
been so much discussed has already been promulgated. The 
war is over. and the decree has gone forth. This is a special 
list of claims. It is a trust fund there. The Government does 


Will the gentleman yield for 
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not claim it, and this is simply to remove the bar of a technical 
provision that the claimant may come into court and not be cut 
off by demurrer raising the question of loyalty. [Applause.] 

Mr. WATKINS. I yield to the gentleman from Texas [Mr. 
SLAYDEN] five minutes. 

Mr. SLAYDEN. Mr. Chairman, I agree perfectly with all 
that my colleague [Mr. YounG] has said with reference to the 
justice of this claim against the Government and the righteous- 
ness of the demand that the proceeds of property that was cap- 
tured and sold and covered into the Treasury be returned to the 
rightful owners, but in my judgment this measure does not go 
far enough to do full justice to cases that will appeal to the 
sympathy of every Member of this House. I belleve that if 
Members will take the time to investigate them they will find 
that this bill applies to a class of cases that will appeal not 
merely to the sympathy, but to the active, earnest legislative 
sympathy of the Members of the House. I have special refer- 
ence to one case. In order that I may make myself perfectly 
clear, I will illustrate my meaning by telling of a concrete case. 

In November and December, 1865, and January and February, 
1866, the armies of the Union came into Texas and camped 
during that winter on land belonging to a man by the name of 
Hatch, who lived near Victoria, in southern Texas. It is a 
prairie country. Timber of any sort is very scarce. Oceasion- 
ally there would be what we call a mott” of standing timber 
down there. This man had an unusually large and valuable 
one. This Army was encamped on his land, and during that 
winter they consumed ail of his standing timber for firewood. 
At that time, as we have been able to prove by abundant 
evidence, wood sold readily in the neighboring market of 
Victoria at $6 a cord. It was estimated at the time that more 
than 2,000 cords had been taken from him. Mr. Hatch during 
his entire lifetime endeavored to recover from the Government 
for that property which had been taken and used for the 
benefit of its troops. He failed to do so. I tried for several 
years to get an appropriation out of the Treasury to settle this 
claim, the facts in reference to which are undisputed. I failed, 
It was sent to the Court of Claims and they rendered an opinion 
agreeing to the facts that were alleged, admitting the truthful- 
ness of eur claim with reference to the facts, but they denied 
payment because of a lack of loyalty on the part of Hatch 
during the war. That is probably true. Nearly every respect- 
able man in my part of the country was what would be called 
disloyal at that particular period. But Mr. Hatch has been 
dead for a number of years. His widow, who is approxi- 
mately So years of age, still lives, in the direst poverty. ‘The 
Court of Claims says that the Government owes her certainly 
as much as $3,000, putting a yery small estimate on the value 
of the wood taken at the time, but it denies payment of it 
because of the disloyalty of Mr. Hatch during the war. Now, 
it is well to remember that this property was taken more than 
six months after the surrender of Gen. Lee at Appomattox. 
There was no state of rebellion existing in Texas at that time 
and there was no open disloyalty to the Government. 

The CHAIRMAN. ‘The time of the gentleman from Texas 
has expired. 

Mr. SLAYDEN. Then, Mr. Chairman, I shall only say that 
I shall endeavor to have the law amended so as to provide for 
this widow. [Applause.] 

Mr. WATKINS. Mr. Chairman, I yield five minutes to the 
gentleman from Indiana [Mr. Curror]. 

Mr. CULLOP. Mr. Chairman, the purpose of Ahis legislation 
is twofold: First, to require a speedy presentation of all the 
claims coming under the provisions of this act. One of the 
requirements is that the claims shall be filed prior to January, 
1915; if not filed by that time they are barred. This is a trust 
fund, as I understand it, in the Treasury. It applies to cotton 
which was abandoned, taken, and sold by the Government after 
June 1, 1865, after peace had been restored and after the war 
was over. It is not one of the classes of property that come 
within the category of what is usually taken in the case of war 
and where the ownership vests in the Goyernment from its 
capture as a result of hostilities. 

Mr. WILLIS. Will the gentleman yield? 

Mr. CULLOP. I will yield to the gentleman from Ohio, 

Mr. WILLIS. I should like to have the gentleman state the 
theory upon which he holds this to be a trust fund, in view of 
the fact that the Supreme Court of the United States, in Young 
against the United States, distinctly says that it is not a trust 
fund. How does the gentleman argue that it is in the face of 
that decision? 

Mr. CULLOP. The statute under which the fund was created 
makes it a trust fund. Upon the question I am presenting now 
the Supreme Court has never passed. It was on another class 
of property altogether, secured under a different provision of 
law. By direction of the statute the Government was to take 
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charge of abandoned property, sell it, and deposit the fund in 
the Treasury Department to be kept for the lawful owners. 
That is this fund; that is what this legislation applies to and 
solely to this. That fund is not a public fund to be used in 
expenditure in the current business of the Government, but is 
heid in trust by the United States Government for the right- 
ful owners of it. The statute authorizing the taking of it so 
provided. 

I desire to call attention to the report of the committee which 
reported this bill, which clearly and specifically defines its 
object and the scope of its purpose. 

It was N bee the intention of Congress to allow this money to 
po poia to the claimants from whom 3 was taken after June 
1, 1865 (after the cessation of hostilities), without the proof of loyalty ; 
but as section 159 of the act approved March 3, 1911, requires such 
allegation and proof, a conflict o inion has arisen as to the inter- 
pretation of the law upon this point, and it is to settle this question 
that this bill is presented. 

This explains the sole purpose of this bill and expresses the 
only object of it. 

Now, the Supreme Court has stated the different classes of 
property which were taken during the war and held. They are 
divided into four classes— 

First, that which belonged to the hostile organizations or 
was employed in actual hostilities on land. 

Second, that which at sea became the lawful subject of 
capture. 

Third, that which became subject to confiscation. 

This property belonged to neither of those classes. 

Fourth, a further description, known only in the recent law, 
called “captured and abandoned property.” 

To this latter class of property alone this legislation applies. 
Now, by virtue of the statute passed in 1863, wherever such 
property had been found during the continuance of the war it 
was to be taken and sold, the expenses deducted, and the 
residue deposited in the Treasury to be held for the lawful owner. 
This legislation applies to that class of property which was 
taken after June 1, 1865, and to no other class of property, and 
after the war was over, after the proclamation of the Presi- 
dent declaring peace had been made. Certainly it is only fair 
and right that the money now carried in the Public Treasury 
derived from the sale of such property—the net proceeds of it— 
ought to be returned to those who have the proper claim to it. 
The records of the Treasury ent disclose who are the 
rightful owners and the amount belonging to each claimant. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WATKINS. Mr. Chairman, I yield to the gentleman from 
Indiana five minutes more. 

Mr. CULLOP. Now, the condition is that all of these claims 
must be presented before January 1, 1915, and then adjudicated. 
Claims not presented by that time are barred by this statute, 
and ought to be barred, and whatever amount there is in the 
fund be paid pro rata among the owners of the fund as found 
by the Court of Claims in passing upon the cases presented to 
it for adjudication. 

Why should this fund be continued in the Public Treasury? 
It is not used for public purposes. It is held there inviolate 
because it is kept for a specific purpose, and that purpose is 
to pay back to the owners of this property the residue remain- 
ing after deducting the expenses incurred in disposing of the 
property, the net proceeds in the Treasury from the 
sale of the sathe—that is, this fund. It is not a general fund, 
but a specific fund created by statute, held for a sole and 
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rightful owners as a matter of common justice and a magnani- 
mous act of a great Government prompted by the patriotic pur- 
pose of a generous people. All this talk about opening the door 
to the war claims has nothing to do with the case. We are not 
disturbing in any respect the law by which those claims are 
adjudicated. That law stands intact as it has stood from the 
time of its passage, and will, I trust, continue to stand that 
way; but here is a trust fund that the Government can not use, 
which has been carried on the books of the Treasury Depart- 
ment for a long time—since some time in 1865—and has con- 
tinued to be carried there. It is time that the rightful owners 
of that property under the purpose for which it is carried be 
determined, and the fund itself be distributed, and that is the 
purpose of this bill. It will not open the door to wholesale war 
claims at all. It does not in any way affect the law now on the 
statute books in regard to sonthern war claims, but it is simply 
construing by legislation the statute that has been on the books 
since 1863 concerning this particular fund. It has no other 
object and can not be employed for any other purpose. 


The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. WATKINS. Mr. Chairman, in the absence of another 
gentleman who is to spenk, if it is agreeable for him to speak 
at this time. I will yield to the gentleman from Pennsylvania 
IMr. BUTLER] five minutes. 

Mr. BUTLER. Mr. Chairman, I understand that Gen. Grant 
said, when the surrender at Macon, Ga., took place, on the 2ist 
of April, 1865, that all fighting between the North and South 
then ceased. There was a surrender, I think, of Forrest at 
Macon, Ga., and, as I recall, it was on the 2ist of May, 1808. 
I may not recollect history correctly. I understand that Gen. 
Grant has said in his memoirs that after that day there was no 
fighting between the North and the South; that so far as actual 
hostilities were concerned the war was then over. I appreciate 
that it has been held by the Supreme Court of the United States 
that the rebellion did not cease, as a rebellion, until some time 
in August, 1866. I would not vote to remove the disability of 
anyone who gave aid ot comfort to the Confederacy prior to 
April 21, 1865. 

To make myself more definite and to endeavor to explain my- 
self more fully, I would not vote to remove the disability of any- 
one who actually participated in the rebellion while hostilities 
were carried on or in any way aided or encouraged it. If I 
am correct, there were no hostilities subsequent to May 21, 1865. 
I do not permit anyone to charge me with disloyalty to my 
country or its best interests or halting in the endeavor to take 
care of its rights as I think they should be taken care of, but 
I do not think it was right to seize the property of anyone for 
war reasons after the war was over. Technically it may not 
have been over prior to August, 1866; yet the great tumult 
was done. I can understand the feeling, which must have been 
ill and ugly, among the-people of the South after Lee had sur- 
rendered at Appomattox, as well as after Forrest and Johnston 
and other Confederates had surrendered and their men had 
gone home, after they had put their arms upon the ground 
and had taken their horses and retired from the fields of con- 
flict to do for themselves. I can appreciate the emotions and 
the passions of Confederates, inflamed by long fighting and 
embittered by defeat. They would haye been the same within 
me had I been a Confederate soldier or had lived in the South 
with my views in accordance with those who had participated 
in the rebellion. I am disposed to forgive them if their feelings 
toward the Union were not as they now are. I do not feel, 
in our advancing years, that we ought to fail to recognize the 
fact that the southern people suffered a great loss—and they 
should have so suffered, because they were not loyal to their 
country—but at the same time we should be slow to criticize 
them beyond the proper measure or take from them rights 
which they otherwise would have had were it not for their 
expression of their views touching their duties toward their 
Government immediately after actual hostilities were done. 
They lost their kin in this war, their property was gone, and 
they had started to work for themselves. It was then, the gen- 
tleman has informed us, and then only, that the property in 
question was seized because of an act of Congress that author- 
ized its seizure. Gentlemen ought to know, and it is stated 
by them, that this property was seized when there was really 
no justification for its seizure. 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr. BUTLER. Mr. Chairman, I did not intend to say any- 
thing, but the gentleman from Louisiana offered me the time, 
and I will now ask him to yield me five minutes more. 

Mr. WATKINS. Mr. Chairman, I yield the gentleman fiye 
minutes more. 

Mr. BUTLER. Mr. Chairman, an old soldier of Lee’s armies 
who had surrendered at Appomattox and who had stacked his 
gun forever and instead took hold of the rein of the horse 
which Grant gave him and started for the South no doubt 
in his heart held hatred toward us, as we held hatred toward 
him, long after he had surrendered. He may have spoken 
perhaps as he should not have spoken and as he would not 
speak to-day. He may have done those things perhaps which 
he should not have done after he returned to the South, but his 
fighting days were done. He had handed in his weapon. He 
was submitting as patiently and quietly as he could, adjusting 
himself to distasteful conditions, and if he planted his cotton 
and it was afterwards seized pursuant to war measures, I do 
not think the act was right, and I am willing to pay him for it. 
It must not be understood by reason of what I have said that 
I would vote to remove the disability from any man who bore 
arms against the Government prior to the cessation of hostili- 
ties. The question seems to be, When was the war over? I 
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think it was when the fighting was done. Others seem to think 
not until the day of proclamation. 

Many of us have always understood—it may be the Supreme 
Court has ruled otherwise, and I concede it has—that the great 
conflict was done when Lee surrendered. I do not propose to 
consider in this dispute any other time, and therefore it is my 
purpose to vote for this measure. [Applause.] I did not say 
what I said for the purpose of moving the gentlemen to any 
kind of demonstration; I said it because I meant it. This 
money is in the Treasury. It does not belong to the United 
States Government, but it belongs to somebody, and, as I under- 
stand, arises from the proceeds of property taken from the 
people who now ask to have it returned. I understand by this 
bill that no one can receive any part of this fund except he who 
Jost his property subsequent to June 1, 1865, and feeling, as I 
haye already said, that hostilities having ceased, property seized 
after that time was improperly seized, I think the money now 
in the Treasury, the product of the sale of improper seizures, 
ought to be returned to the people whose property was seized. 
That is all I have to say. [Applause.] 

The CHAIRMAN. Does the gentleman yield back the balance 
of his time? 

Mr. BUTLER. 

Mr. WATKINS. 
from West Virginia. 

Mr. HAMILTON of West Virginia. Mr. Chairman, I am 
heartily in favor of the passage of this bill. It is but an act of 
justice and equity to a large class of our people living, I pre- 
sume, principally in the Southern States and to the descendants 
of those of that class who have passed away. 

The rule which prevails throughout the world that one coun- 
try or one people can, with its armies, take the property of an- 
other country or people in time of war between them without 
being liable for compensation therefor is founded upon necessity 
and not upon the abstract principles of equity and justice. But 
in this case even that harsh rule is in nowise applicable. On 
the Ist day of June, 1865, the war between the States, some- 
times known in history as the War of the Rebellion, but, more 
truly speaking, now denominated as the Civil War between the 
American States, was ended. Nearly two months before that 
date the commanding general of the Southern forces had sur- 
rendered, and the war was at an end forever. 

The pending bill only bears upon property which was taken 
subsequent to June 1, 1865, by the Federal forces under an act 
approved March 12, 1863, which provided for the taking of aban- 
doned property, to be disposed of by the Government and the 
proceeds held for the benetit of the former owners thereof. The 
bill under consideration only changes existing law in the respect 
ihat it provides that the Court of Claims may consider the 
rights of such former owners to participate in the trust fund 
arising from the sale of such property, without such claimant 
having first to prove his loyalty during the rebellion. 

Whatever may be said as to property taken under the laws 
of war during actual hostilities, it seems to me that no greater 
injustice could be done than by stretching this harsh rule so as 
to allow the conqueror to take property without compensation 
after hostilities had ceased. 

The proceeds of the property taken under the act of 1863 does 
not belong to the Treasury of the United States, but it is a 
trast fund to be disposed of and paid out to the former owners 
‘upon the findings of the Court of Claims, and to bar a brave 
man, who fought on the losing side of that great conflict under 
the belief and conviction that he was doing his duty to the 
sovereign State in which he lived and perhaps was born, from 
the participation in the proceeds of his own property taken not 
in time of war but after all hostilities had ceased, and when 
he had returned to his home, laid down his arms, and become 
a peaceful citizen of the Nation, can not be upheld upon any 
theory either of necessity or justice, and is abhorrent to the 
principles upon which this great Republic is founded. 

During my short career in this body I think that I can say 
that I have been liberal upon the question of pensions to the 
Union soldier, notwithstanding the fact that all my people dur- 
ing the late war were in sympathy with the Southern cause; 
and if I had been of sufficient age I would have probably been 
on that side of the conflict. I thought that the Nation owed to 
those who fought for it a recognition of their services and a 
substantial remuneration therefor, and haye acted accordingly, 
even at the sacrifice of the political friendship of some people 
of my district. 

Now, it is quite apparent that all pension legislation for sol- 
diers of the Civil War is almost wholly beneficiat to residents 
of so-called Northern States, and I am glad at this time upon 
this pending bill to-do something, however feeble it may be, in 
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justice to the men and their descendants who fought for and 
were in sympathy with the principles which were finally settled 
against them by the arbitrament of arms in the great conflict to 
which I have referred. It is eminently right, in my judgment, 
that this bill become a law, and I shall vote for it with the 
greatest of pleasure. 

Mr. WATKINS. Mr. Chairman, I yield three minutes to the 
gentleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana, Mr. Chairman, it seems to me that the 
crux of the situation, so far as this bill is concerned, is not 
so much when did the war cease as it is of giving certain 
people the right to go in and get their rights from the Treasury 
Department. It strikes me, Mr. Chairman, as being preposter- 
ous for us to undertake to hold that hostilities did not cease 
until August, 1866. The history of our country tells us that 
it ceased long before that time. The gentleman from Penn- 
sylvania [Mr. Burn] brought to my mind a remark which 
I remember distinctly of reading in Gen. Grant's memoirs 
when he declared that after Forrest surrendered some time in 
May, 1865, that marked a complete cessation of hostilities be- 
tween the North and the South. But even were it not for the 
declaration of Gen. Grant the history of our country, our com- 
mon-school history, records the fact that hostilities ceased be- 
tween the North and the South at the time when Lee sur- 
rendered at Appomattox and Joseph E. Johnston surrendered to 
Gen. Sherman, so it is not a question now as to when the war 
actually ceased. I think we are all agreed practically upon the 
proposition that there is a fund in the Treasury which belongs 
to some one, and that fund does not belong to the Treasury of 
the United States. I think we are all agreed, or substantially 
so, upon the proposition that the fund in the Treasury Depart- 
ment is not a general fund, but belongs to certain persous in 
the South who have a claim to it because of property taken 
from them after the war ceased. It strikes me, Mr. Chairman, 
that that is the only question in dispute here: Shall we permit 
by an amendment to the law as it now stands opportunity to 
the claimants to go in and prove their rights to this fund, 
whatever it may be called. I do not care a whit whether it is 
a trust fund or not, it is a fund that does not belong to the 
people of the country generally; it belongs to somebody, and, in 
my judgment, it is the duty of Congress to let that money be 
paid ont to the proper persons after their claims have been 
adjudicated by the Court of Claims and it has determined who 
the owners are and the respective amounts due to each. It is 
our duty, Mr. Chairman, as I view it, to let the Treasury of 
the United States pay it. [Applause.] As the Treasury con- 
cedes the fund now held by it as belonging to certain claimants 
of the South, what objection is there to paying it out to the 
claimants. Let them have it. 

Mr. WATKINS. Mr. Chairman, I yield such time as he may 
want to the gentleman from Pennsylvania [Mr. Moon], the 
ranking minority member of the committee, and I will be glad 
if the gentleman will inform me what time he desires to use, 
for the reason there are others who expect to speak. 

Mr. MOON of Pennsylvania. Mr. Chairman, as a matter 
of fact I did not want any time. 

Mr. WATKINS. I yield such time as the gentleman may 
wish. ; 

Mr. MOON of Pennsylvania. Mr. Chairman, I want to say 
I have not asked for any time in this discussion. I just came 
upon the floor of the House, and I do not think I have any- 
thing of importance to say to this House upon the subject. I 
was chairman of the Committee on Revision of the Laws upon 
which, and upon a bill of that committee, section 162 was in- 
grafted. I was opposed to it, and those who were present will 
remember I spoke against it on two or three different occasions. 

It was adopted, however, by the House by a very substantial 
majority, and I afterwards stood for it in conference, and 
acting in obedience to the spirit manifested in this House, I 
felt it was the intention of the country that the section should 
be enacted, and it was enacted, into law. I knew nothing 
whatever of the history of these claims at the time the amend- 
ment was offered. It came in the midst of a debate. The 
gentleman from Georgia [Mr. BARTLETT] offered the resolution. 
My recollection is that he offered it of an afternoon on a Cal- 
endar Wednesday, and that it originally included the elimina- 
tion of the necessity of the proof of loyalty. We discussed it 
during that afternoon and no vote was reached. On the fol- 
lowing Calendar Wednesday the gentleman withdrew that 
amendment and submitted another, which was carefully pre- 
pared by him and which afterwards became section 162 of the 
bill. I can only say that in obedience to the spirit manifested 
in this House I voted for it in conference, and when it came 
before the revision committee that reports this bill, in view of 
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that fact I voted for it there, and I propose to vote for it here 
on the floor of the House to-day. I have no definite, accurate 
information respecting the history of these claims to give to 
the House. I had none at the time; I have not had the oppor- 
tunity since to prepare myself upon them, and I therefore feel 
that there is nothing more for me to say on this subject. 

Mr. WATKINS. Mr. Chairman, I yield to the gentleman 
from Alabama [Mr. Horson]. 

Mr. HOBSON. Mr. Chairman, I do not desire to go into the 

details of this question. My purpose is to call attention at this 
time to the broader aspects which this question involves, namely, 
the justice that the Federal Government has a chance to render 
to the people of the South. It is not necessary to remind the 
Members here that a tax was placed upon cotton during the 
Civil War, afterwards declared to be unconstitutional, and that 
the money collected from that tax, amounting to some sixty to 
seventy millions of dollars, was not refunded to the people from 
whom it had been unlawfully collected, as the money collected 
from the income tax recently passed was refunded. That money 
never has been refunded, and the failure to refund it has worked 
a harsh injustice upon the southern people. In this present case, 
Mr. Chairman, the proof of loyalty, it seems to me, might be 
completely waived if we practiced the same spirit toward our own 
people that we have practiced toward foreigners. We returned 
an indemnity of $750,000. to the Japanese Government, part of 
our share of an indemnity paid in the late sixties, when we 
made a demonstration in conjunction with Great Britain, France, 
and the Netherlands in the Straits of Shimonosiki. We never 
used a dollar of our share. In due time every dollar was re- 
turned to the Japanese Government, As a result of the Boxer 
disturbances, some twelve-odd millions of dollars were likewise 
paid to the United States for war damages. We did not use 
that money. I never cast a vote more gladly than the vote to 
return that money to the Chinese Government. 
In the case of Spain we had a perfect right not only to take 
what territory we had occupied, but, following the precedents of 
civilized warfare, to demand a war indemnity. Instead we 
found that Spain was impoverished. Our peace commission 
practically volunteered and the Nation confirmed that we pay 
$20,000,000 to a vanquished foe; and we also voluntarily trans- 
ported all the Spanish soldiers back home to Spain. 

And so it has been in all the wars of our country. When we 
fight we fight with all our might, but when the war is over we 
do not harbor animosity or hatred, but proceed in a spirit of 
generosity to reestablish good fellowship with the former foe. 
Members here realize that since the Civil War pensions have 
been a large part of the expenditures of this Government, 
amounting to hundreds and hundreds and hundreds of mil- 
lions of dollars. ‘The total has gone into the billions. ‘The 
South pays its pro rata share, which amounts to tens of mil- 
lions of dollars eyery year, very little of which ever goes back 
to the South. It would really be in keeping with the uniform 
practice of returning war indemnities if this Government could 
find some way in which the South might be partially recouped 
for this stupendous permanent burden due to the war. But 
the South has never asked that. All we say here at this junc- 
ture is that a little meed of justice, plain and simple, be done 
the southern people, the same that every individual would rec- 
egnize as just and right in his own business relations with his 
fellows. All we ask is that this Congress now, even at this 
late date, should do that little amount of justice to the southern 
people. 

Mr. Chairman, I know the Members will not take it amiss 
if I seize upon this opportunity to point out hardships borne 
by the South at the hands of the Federal Government. We are 
a rural section. For decades the general system of taxation, 
the indirect system of the high tariff, has caused hundreds of 
millions of dollars of taxes to be collected from the rural sec- 
tions for the benefit of the great cities. While the Government 
collects $300,000,000 at the customhouses a year the great spe- 
cial interests, whose activities are located chiefly in the great 
cities of other sections, collect $1,900,000,000. 

Again, the fiscal policies of the Nation as bearing upon bank- 
ing and currency provide large means for the financing of the 
business of the banker, the merchant, the manufacturer in 
the large cities, but there is no means provided for financing 
the business of the farmer, On the contrary, the hational bank- 
Ang law forbids a national bank te loan money on a farm, the 
best security on earth. 

Again, take the question of transportation. The railroads 
trausport goods straight through the small farm to the big city 
beyond cheaper than they deliver the goods at the little town. 
‘In other words, the general taxing policies, the general fiscal 
policies, the general transportation policies of the Nation have 
combined to place hardships upon the South. 


I will not now raise the specter of the reconsiruction and 
carpetbag days that followed the war, but all Members will 
remember how those days carried forward for many years the 
poyerty and devastation produced by the war and made more 
difficult the steep ascent to prosperity of the southern people. 
Again, Mr. Chairman, I call attention to the attitude of the 
Federal Government toward the great world staple of cotton, 
upon which southern prosperity so largely depends. The Bra- 
zilian Government cooperates with its coffee growers to raise 
the world’s price of coffee, The German Government cooperates 
with its potash producers to raise the world's price of potash. 
Our Government not only has not raised a finger to help the 
cotton grower to raise the price of cotton, but has, on the con- 
trary, used the power of the Attorney General's office to prose- 
cute the cotton bulls who tried to produce this result, while it 
allowed the cotton bears to go scot free when they conspired 
to put the price of cotton down. 

Mr. Chairman, the time has now come for the Nation to do 
justice to the southern people when they have legitimate claims 
upon the Government and to extend a cordial godspeed to them 
as they move out upon a new period of prosperity and empire 
building. 

The CHAIRMAN (Mr. TAYLOR of Alabama). 
the gentleman has expired. 

Mr. HOBSON. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Alabama asks wnant- 
mous consent to extend his remarks in the Recorp, Is there 
objection? 

There was no objection. 

Mr. WATKINS. Mr. Chairman, I ask at this time unani- 
mous consent that all gentlemen who speak on the subject of 
this bill may be permitted to extend their remarks in the 
RECORD. 

Mr. MANN. 
man. 

The CHAIRMAN. This is in Committee of the Whole, and 
that permission can not be granted in committee. The House 
can do that later on. 

Mr. WATKINS. I will make my request later, when we go 
back into the House. 

Now, Mr. Chairman, I yield three minutes to the gentleman 
from Texas [Mr. Harpy]. 

The CHAIRMAN. The gentleman from Texas [Mr. Harpy] 
is recognized for three minutes. 

Mr. HARDY. Mr. Chairman, I want to avail myself of the 
opportunity afforded by these three minutes chiefly to say that 
I admire the magnanimous spirit of the gentleman from Penn- 
Sylvania [Mr. BUTLER] who addressed this House a few mo- 
ments ago. If we had more of that kind of men, more of that 
kind of sentiment, which is the sentiment of brave manhood, 
there would be less of prejudice between the sections than there 
Is to-day, and, thank God, that prejudice is fast passing away. 
[Applause.] 

Mr. BUTLER. Mr. Chairman, will the gentleman permit 
me right there? 

Mr. HARDY. Certainly. 


The time of 


I am not willing that that be done, Mr. Chair- 


Mr. BUTLER. I do not want any praise for doing what I 
think is right. 
Mr. HARDY. I wish to say to the gentleman that I am not 


praising him individually, but the sentiment and the manner 
and the magnanimity of his remarks. I know he was not seek- 
ing praise, and that makes his action all the more praiseworthy. | 
Every really generous act or utterance is without desire or 
care for applause. 

I wish to say a word further that is a little bit personal. In 
1865 I was a boy 9 years old. One day in June or July of that 
year I saw my father walk out on his front gallery, send word 
down to the quarters not far away, and call up the negroes; 
and when they were all assembled I heard him tell them that, 
under the proclamation that had been issued by the Govern- 
ment, they were free. He added that it was theirs to go back 
on the plantation or not, as they saw proper; that if they went 
back and finished making and gathering the crop, he would do 
the best he could to compensate them for their labor and to 
see that they were properly fed and clothed while working. 

Now, I could not go into his innermost heart and undertake to 
prove loyalty or the precise sentiments or feelings that moved 
him from that time on, but at that time that was his action, 
and then he went back inte the house. His whole fortune 
was gone, his spirit was broken, and for six months afterwards 
he scarcely moved from the inner portions of the house, and 
my mother was the mainstay and the thoroughgoing head of 
the family. The next year he bought a place on credit, and 
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many of his old slaves went with him, and they planted the 
crops of 1866 and 1867. 

Now, suppose that after that incident the crops that were 
being grown under those circumstances were taken. Would 
it have been right? Was it any more right to take the prop- 
erty of any citizen of the South after he had laid down his 
arms and thought no more of resistance or war, except as it 
bore on his desolation or woe? 

And now, Mr. Chairman, where property was taken under sim- 
ilar circumstances, and the proceeds of it turned into the Treas- 
ury, to give it back to the rightful owner is a simple act of jus- 
tice, as has been so well spoken by the gentleman from Alabama 
[Mr. Hopson.] 

This property does not belong to the United States. It was 
taken without any justification under any principle, of right or 
just law, among men or between nations, except the idea of 
taking it to preserve it for the rightful owner. You may callita 
trust or what you will. The Government recognizes that it does 
not belong to it. It belongs to somebody, and it ought to be 
given in justice to that somebody. Oh, we have been generous— 
and I am proud of it—with other nationalities and other peoples. 
To the Japanese we were generous; to the Spanish we were gen- 
erous; to the Chinese in the Boxer difficulties we were generous, 
and I glory in the generosity of a great country and a great peo- 
ple. We ought to be able now to be just to each other. [Ap- 
plause.]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WATKINS. Mr. Chairman, will the gentleman from 
Illinois [Mr. Mann] consume some part of his time now? 

Mr. MANN. I yield to the gentleman from Pennsylvania 
IMr. BOWMAN]. 

Mr. BOWMAN. Mr. Chairman, I rise for the purpose of ask- 
ing permission to extend my remarks in the RECORD. 

The CHAIRMAN. Unless objection is made, the request of 
the gentleman will be granted. 

There was no objection. 

Mr. MANN. Mr. Chairman, I notice that usually these out- 
bursts of friendly feeling between the sections of the country, ex- 
hibited by friends from the South, come in connection with an 
effort to extract some money from the Treasury. They are sup- 
posed to be very magnanimous, They are supposed to want to be 
very magnanimous while they are getting the money. I do not 
blame them for that, or for complimenting my friend from Penn- 
Sylvania [Mr. BUTLER], who stated, without any warrant of au- 
thority whatever for it, that this property was improperly seized 
by the Government agents. I doubt whether he knows the facts 
in connection with it. I doubt whether he is informed as to 
whether the property was improperly seized or not, or as to the 
circumstances surrounding the seizure of the property. My in- 
formation is that no portion of this property was seized in any 
part of the South where hostilities had in fact ceased. 

Only where the war was in fact still in existence, shortly after 
the surrender of Lee, was the property in fact seized by the 
Government, seized from men who were disloyal to the Govern- 
ment at the time, and who were at the time lending aid and 
comfort to the rebellion; men who had not accepted the surren- 
der of Lee by any means as the ending of the rebellion. The 
Government agents did not take property from men who were 
willing to consider that the war was ended, men who had laid 
down their arms, men who had accepted the surrender of Lee as 
the final result. Their property was not disturbed. But my 
friend from Pennsylvania [Mr. BUTLER] says the Government 
8 improperly seized the property. That is a mere guess on 

s part. 

Mr. BUTLER. It is a mere guess on the gentleman's part, 
for I used no such language. I refer to the notes of the Official 
Reporters to verify my statement. I said it was claimed by 
gentlemen on the other side. 

Mr. MANN. I am glad the gentleman disavows the lan- 
guage. 

Mr. BUTLER. I leave it to the notes of the Official Reporters 
to settle it. 2 

Mr. MANN. There is nothing between us to settle. If the 
gentleman did not make the statement, then I withdraw what I 
have said. That is the whole assumption, however, of gentle- 
men who favor this bill. That is the only excuse that can be 
given for it—that the property was improperly seized by the 
Government agents, taken from men who were willing to admit 
that the rebellion no longer existed. The assumption is that 
this property was seized from men who were in peaceable pos- 
session of it, not as an act of war but as an act of confisca- 
tion. But no such thing happened, and there is no justification 
for the claim. No property was taken from those people who 
were willing to consider the rebellion at an end, but in those 
cases where property was seized it was seized from men who 
were then disloyal to the Government, and the gentlemen on the 


other side of the aisle have refused to agree to an amend- 
ment which will amend this bill so as to provide that it shall 
apply only to those who were not disloyal after the date fixed 
in the bill. 

This is only the beginning of doing away with the proof of 
loyalty. It has nothing to do with the question of peace be- 
tween the people of the different portions of the country. I had 
the honor to introduce in this House the first bill which was 
passed providing that the General Government of the United 
States should care for a Confederate cemetery, that is now 
being cared for by the Government, where only Confederate 
dead are buried. So far as feeling is concerned, the war ought 
long since to have been buried, and, so far as I am concerned, 
was long since buried; but when gentlemen come into the House 
under the pretense of trying to have peace and magnanimity 
between different portions of the country for the purpose of ex- 
tracting money from the Treasury that they know ought not to 
be paid out, I repudiate the claim that it is necessary in order 
to be magnanimous to pay money to which they are not en- 
titled. [Applause on the Republican side.] 

The Government of the United States seized this property. 
Aye, it seized millions of dollars’ worth of property in the South 
during the War of the Rebellion. The gentleman from Ala- 
bama says that proof of loyalty in these cases ought to be dis- 
pensed with. What is the distinction between this case and 
those cases? Are we to say now, 50 years after the war, in 
order to prove our magnanimity in the North, that we propose 
to pay the owners of property in the South for all the property 
taken from disloyal citizens by the armies of the North? It 
would take billions of dollars, perhaps. No one knows how 
much it would take. When you propose to dispense with the 
proof of loyalty in one case you open the door wide, so you can 
not refuse to do the same deed of justice in other cases. 

I believe that when war is entered into, people ought to abide 
by the results of the war. And one of the results of war recog- 
nized throughout the world is that the country which succeeds 
does not pay the citizens of the country which loses for the 
property taken as a result of the war. And that is all this case 
is. Remove the proof of loyalty, establish now the proposition 
that no longer is proof of loyalty necessary in order to obtain 
from the Treasury of the United States payment for property 
seized by the Government of the United States or its armies in 
the South from disloyal citizens, and no one can tell how serious 
and far-reaching will be the result. 

It is assumed here that this money is in the Treasury. It 
is in the Treasury only theoretically. It is carried on the books 
of the Treasury, but every dollar which is to be paid out on 
this and other claims must first be taken from the citizenship 
of the country. The money is not in fact in the Treasury. If 
its payment is provided, it must be raised by taxation. Those 
who put down the rebellion must again be called upon to pay 
the money to the Treasury in order to pay it out to those who 
sought to destroy the Union. I am not willing to do that in 
order to curry the favor of my distinguished friends of the 
South and be called magnanimous. [Applause on the Repub- 
lican side.] 

Mr. Chairman, how much time have I remaining? 

The CHAIRMAN. The gentleman has 11 minutes remaining. 

Mr. MANN. I yield five minutes to the gentleman from Penn- 
sylvania [Mr. BURKE]. 

Mr. BURKE of Pennsylvania. Mr. Chairman, throughout 
the discussion last Wednesday and to-day there has developed, 
to a certain extent, an obstinacy on the part of the proponents 
of this bill with reference to suggested amendments which I 
can not reconcile with the eloquent expressions made on the 
floor of this House within the last 30 minutes. The amendment 
suggested last week was not prompted for the purpose of giving 
voice to any hatred or animosity. No one on this side of the 
aisle is more willing to throw over the act of every man, woman, 
and child in the South the mantle of forgiveness for acts com- 
mitted during the period of the war prior to June 1, 1865, and 
no one would do more to cement beyond its ever being severed 
again the Union to which these people who seek to-day to 
extract this money from the Treasury claim unquestionably to 
be loyal. 

Mr. HARDY. Will the gentleman yield? 

Mr. BURKE of Pennsylvania. Certainly. 

Mr. HARDY. Does the gentleman consider it extracting 
money from the Treasury if the Government should turn over 
this money to its rightful owner; should give it back to the 
people who owned it? 

Mr. BURKE of Pennsylvania. The question of ownership de- 
pends on the manner in which this property was taken and the 
attitude of the party toward the Government at the time of the 
confiscation. If the individual who makes this claim to-day was 
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disloyal to the Government at the hour of the confiscation of 
his property, it is my contention that he is not entitled to recover 
in 1912 any more than he was on June 15, 1865. 

Mr. HARDY. Does the gentleman conceive that it was neces- 
sary for a descendant of the owner—take the illustration I made 
as to my own father—one, who by his action then showed that 
the surrender was complete, that resistance was ended, does 
he contend that some one now should come in and swear that at 
that time he was thoroughly devoted to the Union? 

Mr. BURKE of Pennsylvania. The gentleman from Texas 
must admit, that in order to recover in these claims, the claimant, 
whether he be sensitive or not regarding his own personal feel- 
ings, must make a charge against the Government of the United 
States. He must charge the Government with having com- 
mitted a wrong, and if he is not sensitive about charging the 
Government with committing a wrong, why should he be sensi- 
tive about alleging his own loyalty to the Government at the 
time? 

Mr. HARDY. The claimant makes no claim that the Goyern- 
ment does not admit. 

Mr. BURKE of Pennsylvania. The Government admits tak- 
ing the property, but the Government claims that it took it under 
the color of right. 

Mr. HARDY. It took the property under the authority of 
law, but it admits by its present holding of the property for 
its owner that it belongs to andther. 

Mr. BURKE of Pennsylvania. The taking of the property 
was not in violation of any individual right, and if it was not, 
then no one has a claim against the money in the Treasury. 

Mr. HARDY. What amount of proof would the gentleman 
want as to the loyalty of the claimant? Would he want some one 
to swear that he run up the Union flag, or something of that 
sort? 

Mr. BURKE of Pennsylvania. No; I would hesitate to pay 
the claim from the funds in the Treasury to a man who would 
be unwilling to admit that he was a loyal citizen of this Re- 
public at the time. 

Mr. HARDY. The whole country was at peace, was it not? 

The CHAIRMAN. The time of the gentleman from Pennsyl- 
yania has expired. 

Mr. MANN. I yield to the gentleman from Pennsylvania five 
minutes more. 

Mr. BURKE of Pennsylvania. That is a question in contro- 
versy. As the gentleman from Illinois stated, arms had been 
laid down, hostilities had ceased in certain sections, but in other 
sections there is a question whether the hostilities of certain 
individuals had not been prolonged beyond this period. The 
purpose of this amendment is to guard against paying money 
out of the Treasury to those who are not willing to admit or 
declare that they followed the generous and brave action of the 
men of the South, who laid down their arms and became ardent 
and loyal supporters of a rejuvenated Republic, but prolonged 
it beyond that period, and as an incident to, and during whose 
disloyalty, the Government took this property. 

Mr. HARDY. The gentleman wishes a statement that the 
party claiming was not still in rebellion? 

Mr. BURKE of Pennsylvania. I will read to the gentle- 
ma n—— 

Mr. HARDY. I know what the gentleman’s amendment is, 
but I want the effect of it. The gentleman knows that every- 
body was at peace, the old soldiers had gone home, they were 
plowing in the country and trying to build up the waste places 
and were paying no attention to public affairs. 

Mr. BURKE of Pennsylvania. Those are very broad decla- 
rations that I believe are hardly justified. 

Mr. SLAYDEN. Mr. Chairman, will the gentleman yield? 

Mr. BURKE of Pennsylyania. Certainly. 

Mr. SLAYDEN. The gentleman from Pennsylvania has made 
a remarkable statement or proposition about some people in the 
South continuing in rebellion after the surrender of Lee and 
Johnston, and I would like to know when and where it was 
done, for I have heard nothing about it. 

Mr. MANN. The records of the War Department will show it. 

Mr. BURKE of Pennsylvania. Mr. Chairman, without sub- 
mitting any evidence on the subject, is it not an inevitable con- 
clusion to which we are driven, when these very claimants re- 
fuse to admit that at that time they had laid down their arms 
and were loyal to the Goyernment? 

Mr. SLAYDEN. At what time? 

Mr. BURKE of Pennsylvania. Subsequent to June 1, 1865, 
during the period in which the gentleman claims they are 
entitled to recover, because they were presumably loyal. 

Mr. SLAYDEN. I do not know anything about what any 
individual may have said, but I do know as a matter of fact 
that we not only were in complete submission, but that there 


was no armed insurrection against the Government of the 
United States. We were in neither the physical nor mental 
attitude that made such a thing possible. We were not only 
peaceful, but we were subdued. We were quiet; we were ter- 
rified in a way. 

Mr. BURKE of Pennsylvania. ‘Taking the gentleman’s state- 
ment to be an accurate description of the fact, then what harm 
can come from an admission in the pleadings—the gentleman is 


‘a lawyer I take it. 


Mr. SLAYDEN. No; I am not. 

Mr. BURKE of Pennsylvania, Can any wrong result from a 
declaration in these pleadings that the people seeking to ex- 
tract the money from the Treasury or recover it from the 
Treasury—whatever language you wish to use—were loyal at 
the time their property was taken? 

Mr. SLAYDEN. Mr. Chairman, I am not so much interested 
in the gentleman’s argument as in this strange new history 
which he is relating. As a student of history I am interested 
in knowing when and where and by. whom that rebellion, subse- 
quent to June, 1865, was carried on. 

Mr. BURKE of Pennsylvania. Aside from the records of 
the War Department the fact is as I say that the proponents of 
this bill emphatically refuse to put in any provision whatsoever 
that would safeguard the interests of those who were loyal. 

Mr. HARDY. Does the gentleman make that demand of any 
claimant against the Government except these? 

Mr. BURKE of Pennsylvania. The gentleman knows that 
these claims stand in a class by themselves. They were born 
in a period, if not of open hostility, then, at least, in a period 
of doubt. 

Mr. MANN. Does the gentleman know of any other claim 
against the Government growing out of the war where the 
proof of loyalty is not required. 

Mr. BURKE of Pennsylvania. That is a fair question. 

Mr. HARDY. The gentleman does not know of any other 
claims against the Government growing out of the war on 
account of the seizure of property after the war was ended. 

Mr. MANN. Oh, there are lots of claims growing out of 
the war prior to the time when the war ceased. 

Mr. HARDY. What I say is that these claims come from 
acts after the war had ceased. 

Mr. MANN. No; they do not at all. 

Mr. HARDY. Unless the gentleman's colleague is fearfully 
wrong, and unless my reading of history is wrong, they do. 

Mr. BURKE of Pennsylvania, That is a controversy in 
history, as is illustrated by the statements of the two last 
gentlemen on the floor, both of whose opinions I respect, but 
which I can not reconcile with each other. 

The CHAIRMAN. The time of the gentleman from Penn- 
sylvania has expired. 

Mr. MANN. Mr. Chairman, I yield the remainder of my time 
to the gentleman from Ohio [Mr. WILLIS]. 

Mr. WILLIS. Mr. Chairman, in the one minute that remains 
I want to call attention to the fact, first, that the Supreme 
Court of the United States has repeatedly decided and it is 
now the law of the land that this is not a trust fund, but is 
the absolute property of the United States. I want to call 
attention, second, to the undoubted fact, as has been pointed 
out by the gentleman from Illinois [Mr. MANN], and as I tried 
to point out one week ago, that this is simply the beginning of 
a series of bills, some of which have been reported and are 
now on the calendar, the purpose of which is to absolutely 
reverse the policy that has obtained heretofore in the handling 
of these claims. I want to call the attention especially of my 
distinguished friend from Indiana [Mr. Curror], who is the 
guardian of the Treasury and who undoubtedly by his elo- 
quence has saved the people of this country hundreds of mil- 
lions of dollars—I want to call his attention especially to the 
fact that he is now supporting a proposition which if enacted 
into law neither he nor any other Member of this House can 
see the termination of. The immediate effect will be that at 
least $5,000,000 will be open to almost anybody who wants to 
back his wagon up to the Treasury Department and scoop in 
the money. 

The CHAIRMAN. 
has expired. 

Mr. WATKINS. Mr. Chairman, I yield fiye minutes to the 
gentleman from Alabama [Mr. HEFLIN]. 

Mr. HEFLIN. Mr. Chairman, the gentleman from Illinois 
[Mr. Mann] has announced that he could not afford to vote for 
a measure of this kind in order to curry fayor with his friends 
of the South. 

Mr. Chairman, his friends of the South are only asking that 
simple justice be dene. ‘This measure does not appropriate 
one cent, It gives the Court of Claims jurisdiction of claims 


The time of the gentleman from Ohio 
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that may be filed prior to January 1, 1915. It requires that 
the people whose property was taken by the Federal forces after 
the Ist of June, 1865, be paid for their property out of money 
now in the Treasury for that purpose. Does the gentleman 
want to deny the South the justice sought in this measure? His 
own colleagues on the committee voted unanimously in favor 
of this bill, and those of them who have spoken in this House 
to-day have championed the measure. The gentleman from 
Pennsylvania [Mr. BURKE} speaks of throwing the mantle of 
forgiveness over the South for the part it took in the war be- 
tween the States. The Federal soldier himself would not 
speak in that fashion now. He realizes that both sides fought 
for the right as God gaye them the power to see it. [Applause.] 
An English officer has stated in his history of Stonewall 
Jackson that if Grant had been reared and educated in Vir- 
ginia and Stonewall Jackson reared and educated in New Eng- 
land, Grant would have been a Confederate general and Stone- 
wall Jackson a Federal general, saying that it was the viewpoint 
that each had of the situation. [Applause.] Each fought for 
the right, according to the lights before him. Dr. Ellis in his 
history of our country, recently written, and Dr. Ellis is a 
northern man, says that the question of secession was never set- 
tled in the United States until the war settled it. Brave men 
fought on opposing sides in settling that question, and now, 
thank God, we have a reunited country. [Applause.] I want 
to say to these gentlemen on the other side that many northern 
people do not share in the sentiments that you have uttered 
to-day. [Applause.] I canvassed eight Northern States in the 
recent campaign and I found the feeling with most people 
there strong to bury everything that looks to sectional differ- 
ences, and the best people in the North and in the South are 
striving to unite these sections together in the ties of love, 
loyalty, and the clinging of section to section. [Applause.] 
Mr. Chairman, let the Members of all sections do simple justice 
to-day. When the bugle was singing truce at Appomattox 
Robert E. Lee was not only plighting his faith, but plighting 
the faith of every Confederate soldier, and plighting the faith 
of the son of every Confederate soldier to lay down their 
arms foreyer. [Applause.] Surely Members of this House can 
do simple justice to those whose property was taken by the 
Federal forces. All we ask is ‘that these people have a chance 
to go into court and ask that court to say whether or not their 
property was really taken and order pay therefor. June 1. 
1865, there were no hostilities anywhere; none after the ist 
of May; then why require these people to prove loyalty to the 
Union. Mr. Chairman, the soldier in blue and the soldier in 
gray were fighting for what they thought was right; and’ it is 
said that when Lee surrendered at Appomattox Lincoln, with 
tears in his eyes, at the White House said, “ Have the band play 
Dixie.“ [Applause.] He was hoping that hostilities were over; 
he was hoping that war was at an end; he was glad that we 
would have a reunited country; and now, gentlemen, we have 
that glorious reunited country, and I appeal to gentlemen here 
to rise to the full measure of your duty toward this meritorious 
measure. 

The South pleads for simple justice to those whose property 
was taken after Lee’s surrender at Appomatox. The South 
will follow faithfully wherever Old Glory bares her beauty to 
the breeze; one heart, one hope, and one country—America, the 
grandest Government on the globe. [Loud applause.] 

The CHAIRMAN, The gentleman from Louisiana has six 
minutes remaining. 

Mr. WATKINS. Mr. Chairman, in that length of time I can 
hardly be able to discuss satisfactorily the legal propositions 
involved in this case. I have several volumes here before me. 
If the gentleman from Illinois [Mr. Mann] will not object 
when we go into the House, I will simply ask to extend my 
remarks in the Recorp, but if he is going to object I will 
try in the few minutes I have to cover the question as far as 
Jean. 

Mr. MANN. 
marks now. 

Mr. WATKINS. I do ask that permission. 

The CHAIRMAN. If there be no objection, leave will be 
granted. [After a pause.) The Chair hears no objection. 

Mr. WATKINS. With that understanding, Mr. Chairman, 

Mr. MANN. ‘There is no understanding; the gentleman has 
leave to extend his remarks now. 

Mr. WATKINS. If I have leave, then, all right. 

Mr. MANN. It has already been granted to the gentleman. 

Mr. WATKINS. Mr. Chairman, understanding I have leave 
to extend my remarks in the Recorp, as the time is so short 
and the proposition so extensive, I will now ask that general 
debate be closed and the bill be read for amendment. 


The gentleman can ask leave to extend his re- 


The CHAIRMAN. General debate is now closed, and the 
Clerk will read the bill. 


The Clerk read as follows: 


Be it enacted, etc., That section 162 of the act to codify, 
amend the laws relating to the pocorn S 
amended and reenacted so as to 


revise. ber 


determine the of these whose was taken subsequent to 
June 1, 1865. under the provisions DE the act of Congress approved 
March 12, 1863, entitled 5 — act to vide for the collection of aban- 

and for prevention of frauds in insurrectionary 


doned pi property 
gehen within the United Si 3 and acts amendatory thereof, where 
so taken was sold and the net Pedy pacer thereof were placed 
in’ the 3 of the United Su and Secretary of the Treasury 
shall return said net to owners thereof, on the 5 of 
urisdietion 7 given to said care to adjudge said 


said court, and full 
claims, any statutes of limitations to the contrary notwithstandin 
Provided, t no all the 


tion o: 1 
presentation or adjudication Feed Sree A 

Also, the following committee amendment was read: 

Line 8. 1, strike out the words “to hear and determine the 
claims and sert in lieu thereof of any claim therefor filed prior to 
January 1, 1915.” 

The CHAIRMAN [Mr. RUCKER of Colorado]. 
is on agreeing to the committee amendment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to amend, on page 1, line 
6, by striking out the words “and reenacted.” 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 1, line 6, strike out the words “and reenacted.” 

Mr. MANN. Mr. Chairman, I hope that is satisfactory to the 
gentleman. It does not affect the bill at all except the form 
of it. We have invariably struck out those words where they 
came in a bill. The enacting clause is sufficient when it says 
“The section shall be amended to read as follows.” 

Mr. WATKINS. Mr. Chairman, we are really reenacting the 
bill, and I see no objections to so stating by vote of the 
committee. 

Mr. MANN. Mr. Chairman, I do not care anything about 
it in this bill. Somebody conceived the idea a year or two 
ago of putting this sort of an item in the bill. Every time it 
has been before the committee it has been stricken out, up to 
the present time, because it is not necessary to have but one 
enacting clause to the bill. When you say that “a section is 
amended to read as follows,” that makes it read “as follows” 
when it is enacted. 

Mr. WATKINS. Mr. Chairman, with the statement of the 
gentleman that this is the custom, I will not oppose the 
amendment. 

The CHAIRMAN. 
ment. 

The amendment was again read. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out, on page 2, 
lines 8, 9, and 10, the following language: 

And the Secretary of the Treasury shall return said net proceeds to 
the owners thereof on the judgment of said court. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 2, lines 8, 9, and 10, by striki. 
the Secretary of the Treasury shall return sai 
owners thereof on the judgment of said court.” 

Mr. MANN. Mr. Chairman, I had intended to call this to 
the attention of the gentleman from Louisiana [Mr. WATKINS] 
privately, because I think if I had he would have agreed to it. 
That language is in the existing law, and was in the original 
law, I believe. Since that time Congress has repeatedly pro- 
vided, and that is now the law, that the Secretary of the 
Treasury can not pay out money from the Treasury until it is 
appropriated. This purports to give the Secretary of the 
Treasury authority to return this money withont an appro- 
priation. It will simply mislead people, because he will not 
return it without an appropriation, for the law prohibits paying 
any money out of the Treasury unless it is appropriated. And 
the custom will be, whether it is in or out of the law, when 
claims are allowed by the Court of Claims, they will be certi- 


The question 


The Clerk will again report the amend- 


out the words “ and 
net proceeds to the 


fied to the House and will be included by the Committee on 


Appropriations in the general deficiency bill. There is no 
other way of paying claims out of the Treasury. ‘This is not 
an appropriation. 

Mr. FITZGERALD. Win the gentleman yield to a question? 

Mr. MANN. Certainty. 

Mr. FITZGERALD. I have not looked inte the matter. 
iWould one of these judgments be such a judgment as would 
come in as a certified claim? 


496 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 11, 


Mr. MANN. It would be the same as any other judgment 
against the United States. 

Mr. FITZGERALD. If it is a final judgment, then it would 
be carried as all such judgments are, in the deficiency bill. 
The practice is to appropriate in the deficiency bills the amount 
of money required to pay judgments against the United States. 

Mr. MANN. As I understand, the practice is to certify the 
judgment to Congress, and the Committee on Appropriations 
includes in the deficiency bill these specific items for the pay- 
ment of these judgments. I do not know that this will do any 
harm, except it will make people believe they can obtain the 
money without an appropriation for it. 

Mr. CULLOP. Mr. Chairman, if the gentleman’s amendment 
should prevail it would do just what he has been opposing being 
done all through the debate on this bill. This is a specific fund, 
raised from a specific object, and for a specific purpose. 

The fund is in the Treasury. It is there for a certain and 
specifie purpose, and covers money derived from a specific source. 
It is there to be paid back to the persons who may be legally 
entitled to the same, and is not as other funds that are in the 
Public Treasury, as a general fund. So that if the gentleman’s 
amendment should prevail it would open the door to the very 
object that he has been opposing all through the consideration 
of this bill. This fund was raised from the sale of the cotton 
which had been abandoned by the legal owners. It was sold 
under a statute which directed that it should be sold and what 
should be done with the net proceeds arising from the sale, and 
that was to pay it into the Treasury to be held for the legal 
owners of it, less the cost and expense of the sale and handling 
of the property. Now, the purpose of this act is for the Court 
of Claims to ascertain the amount, the legal ownership of the 
money of the trust fund in the Treasury, and prorate it among 
the lawful owners or those who shall assert their right to it 
by the Ist day of January, 1915. If the gentleman's amend- 
ment prevails, it will destroy the entire purpose of the act and 
leave it subject to wholesale litigation concerning the ownership 
of that fund, which ought not to occur in the disposition of this 
particular fund at all. The Treasury Department has the name 
of each and every owner, the amount derived from each and 
every sale, when and to whom made, the cost of handling the 
property, and the net proceeds. If this amendment is adopted, 
it emasculates the entire object of the measure and will pro- 
duce confusion in the settlement of this matter. Therefore, 
instead of clarifying the situation, it will have the opposite 
effect. So that if his amendment prevails, the condition then 
would be worse than it is now for the distribution of this 
fund and the disposition of the matter. I hope, therefore, 
that the amendment will not prevail. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Herrin having taken 
the chair as Speaker pro tempore, a message in writing from 
the President of the United States was communicated to the 
House of Representatives by Mr. Latta, one of his secretaries. 


ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 


The committee resumed its session. 

Mr. BARTLETT. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Georgia [Mr. BART- 
LETT] moves to strike out the last word. 

Mr. BARTLETT. I oppose the amendment offered by the 
gentleman from Illinois [Mr. MANN]. 
. Mr. Chairman, this section, which it is proposed to amend, 
was adopted by the last Congress on the codification law 
bill. This fund, which is now in the Treasury, or which 
should be there, is not like other assets of the United States 
in the Treasury of the United States. Under the act of 1863, 
known as the captured and abandoned property act, proceeds of 
the property that was taken, after it had been sold and the ex- 
pense deducted, were to be held as a trust fund for the true 
owner thereof. Under that law after the close of the war this 
property was taken and sold and the proceeds turned into the 
Treasury. I do not mean after the legal close of the war, be- 
cause with a view of regulating certain matters in the Army— 
discharges, and so on—it has been decided that the war legally 
closed on the 2ist day of August, 1866. But the war had ac- 
tually closed on the 9th day of April, 1865, with the cessation 
of hostilities, x 

Now, I drew this amendment to the codification bill and 
presented it to the House, and after a spirited debate and dis- 
cussion for quite a while the House adopted it. The Senate 
made some amendments to it and then it went to conference, 
and the conferees agreed to this proposition as it now appears 
in section 162 of the Civil Code. 3 

Now, I am not going to detain the House with any details of 
the history of this matter, but I want to say that both Houses of 


Congress recognized the justice of the claim that after the war 
was actually over and while the United States Army was simply 
in possession of the territory of the States of the Southern 
Confederacy after June 1, 1865, the officers of the United States 
took this cotton from the farms of the planters and from the 
warehouses where it was stored and sold it, and that the owners 
ought to be paid the money on proof of the identity of the per- 
sons to whom it belonged. As to the date—June 1, 1865—I fixed 
that myself, after conference with the chairman of the Commit- 
tee on the Revision of the Laws, Mr. Moon of Pennsylvania, 
and some other gentlemen who on that side were actively en- 
gaged in that codification work. 

Mr. BUTLER. Mr. Chairman, will the gentleman yield? 

Mr. BARTLETT. With pleasure. 

Mr. BUTLER. If these claimants had availed themselves of 
the provisions of the act of Congress of 1872, could they not 
have proven their claims and recovered this property without 
first having offered proof of loyalty? 

Mr. BARTLETT. I think they could. 

Mr. BUTLER. Was not the question of loyalty waived by 
the act of 1872? 

Mr. BARTLETT. It was not only waived, but by the decision 
of the Supreme Court, in Thirteenth Wallace, in the case 
of Klein, it was held that under the general amnesty of Presi- 
dent Johnson, issued with reference to them, they could have 
recovered without proof of loyalty. But they did not do it, 
and if my friend from Pennsylvania were familiar with the con- 
dition of affairs in the South at that time, where men had lost 
their all and where people had their property taken from them, 
he would know that they did not have the means of prosecuting 
claims before the Court of Claims at Washington in order to 
recover what belonged to them. 

This simply provides, as the act of 1863 provided, that the 
Secretary of the Treasury shall make payment to the owners 
upon the judgment of the Court of Claims certifying that they 
were entitled to it. I do not believe that the Secretary of the 
Treasury will pay it without an appropriation, but to put this 
amendment on the bill will simply piace those people one step 
farther away from what it is admitted they should receive 
payment for property of which they had for long years been 
deprived unjustly and without law. [Applause.] 

Mr. WATKINS. Mr. Chairman, I object to this amendment. 
I will state that it would not only destroy the bill as it is now 
presented, but it would also destroy section 162 of the codifica- 
tion of the laws which we are seeking to amend. It would be 
acting in the utmost bad faith on the part of the other side of 
the House to insist on the incorporation of this amendment. 
A majority of this House voted for the passage of section 162 of 
the codification, under the head of the judiciary, providing for 
the payment of these claims.. These claims now fall under that 
section, and the payment of the claims is provided for. 

The distinctive feature of this bill is simply and purely that it 
establishes the principle whether the parties shall be required to 
prove loyalty at the time the property was taken, after June 1, 
1865, and the effort now made is not only to destroy the amend- 
ment, but also to destroy the original enactment. 

When that enactment was passed, as I stated on a former 
occasion, when that section passed the House and went over to 
the Senate, the features in this bill were allowed to remain the 
same as they were as they came from the House, with a Repub- 
lican majority in the Senate. Not only that, but on four oc- 
easions in the Senate bills of this kind have been reported 
from Senate committees. This section and the entire codifica- 
tion went into conference, and when it went into conference it 
was agreed between the conferees that this section should be not 
only operative, but it should be effective for all intents and pur- 
poses; and it was on account of that agreement—and the gentle- 
man from Pennsylvania [Mr. Moon], one of the conferees, and 
the gentleman from Kentucky [Mr. SHertey], another of the 
conferees, will bear me out in the statement—that the confer- 
ence report was adopted. If it had not been for the under- 
standing that this section 162 would be carried out in good faith 
to all intents and purposes practically, that conference report 
could not have been adopted. Even the conferees themselves 
would not have agreed to that codification. It would be act- 
ing in bad faith to destroy that section 162 by the enactment of 
this amendment which is now offered. I ask that it be voted 
down. 

Mr. MANN. Mr. Chairman, just a word. The amendment 
which I have offered does not go in any way whatever to the 
merits of the bill. It only goes to the form of laws passed by 
Congress. It was simply an effort on my part to have -the 
House obey the provisions of the Constitution of the United 
States and conform to them. Possibly the gentleman from 
Indiana [Mr. Cutx.or] is not familiar with that provision of 
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the Constitution, and for his benefit I will read the language 
in paragraph 7 of Article IX of the Constitution: 

No money shall be drawn from the Treasury but in consequence of 
appropriations made by law. 

It is admitted that this money is in the Treasury, and the bill 
itself so recites. This language is not an appropriation of 
money, and no one pretends that it is. Everyone at all familiar 
with legislative proceedings certainly knows that you can not 
draw the money, even where a judgment has been entered, until 
the money has been appropriated. There is no reason for the 
gentleman attempting to fool claimants in this case by making 
them believe that they can get the money out of the Treasury 
before an appropriation is made, because they can not. The 
Treasury Department will continue to follow the provision of 
the Constitution and will pay no money out of the Treasury 
until it has been appropriated. If gentlemen desire to have 
the money paid on a judgment without further appropria- 
tion, then the bill itself should carry an item appropriating the 
necessary money for that purpose. 

The CHAIRMAN. The question is upon agreeing to the 
amendment of the gentleman from Illinois [Mr. MANN]. 

The question being taken, the amendment was rejected. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk to be read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend b; 8 out the proviso in lines 12, 13, and 14 on page 
2 and insert the following: 

“Provided, That and proof of loyalty on the date of the 
taking of the property N besten shall be required in the presentation 
and adjudication of such ms.” 

Mr. BURKE of Pennsylvania. Mr. Chairman, I do not desire 
to take the time of the committee. This has been thoroughly 
thrashed out, but it is submitted in connection with the argu- 
ments already offered. 

Mr. WATKINS. Mr. Chairman, it is proposed by this amend- 
ment to destroy the entire bill. It goes to the very substance of 
the bill itself. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question being taken, the amendment was rejected. 

Mr. MANN. Mr. Chairman, I move to strike out the proviso 
on page 2, lines 12, 13, and 14, which reads as follows: 

Provided, That no allegation or proof of loyalty shall be required in 
the presentation or adjudication of such claims, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann]. 

The question being taken, the amendment was rejected. 

Mr. WATKINS. Mr. Chairman, I move that the committee do 
now rise and report the bill to the House with the amendments, 
and with the recommendation that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. RUCKER of Colorado, Chairman of the 
Committee of the Whole House on the state of the Union, re- 
ported that that committee had had under consideration the bill 
(H. R. 16314) to amend section 162 of the act to codify, revise, 
and amend the laws relating to the judiciary, approved March 
8, 1911, and had directed him to report the same to the House 
with amendments, and with the recommendation that the bill 
as amended do pass. 

Mr. WATKINS. Mr. Speaker, I move the previous question 
on the bill and amendments to the final passage. 

The previous question was ordered. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not, the Chair will put them in gross. 

There was no demand for a separate vote. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the amended bill. 

The bill was ordered to be engrossed and read a third time, 
and was accordingly read the third time. 

Mr. MANN. Mr. Speaker, I move that the bill be recommitted 
to the Committee on Revision of the Laws, with directions to 
that committee to report the bill back forthwith with an amend- 
ment to strike out the following language at the end of the bill: 

Provided, That no allegation or poot of loyalty shall be required 
in the presentation or adjudication o such claims. 

The SPEAKER. The Clerk will report the motion to recom- 
mit with instructions. 

The Clerk read as follows: 


Mr. MANN moves to recommit the bill to the Committee on Revision 
of the Laws, with instructions to strike out, on page 2, the proviso in 
lines 12, 13, and 14, as follows: 

“Provided, That no allegation or proof of loyalty shall be required 
in the presentation or adjudication of such claims.” 


XLIX——32 


Mr. WATKINS. Mr. Speaker, I move the previous question 
on the motion to recommit with instructions. 

The previous question was ordered. : 

The SPEAKER. The question is on the motion of the gentle- 
man from Illinois to recommit. . 

Mr. MANN, Mr. Speaker, I make the point of order that no 
quorum is present. 

The SPEAKER. The gentleman from Illinois makes the 
point of no quorum, and the Chair will count. 

Mr. UNDERWOOD. Mr. Speaker, before the announcement 
is made I ask unanimous consent to make a report and pass a 
recess adjournment resolution. 

Mr. MANN. I have no objection to that. : 

The SPEAKER. That can be done by unanimous consent. 
8 there objection to the request of the gentleman from Ala- 

ama? 

There was no objection. 

DISTRIBUTION OF MESSAGES OF THE PRESIDENT. 


Mr. UNDERWOOD. Mr. Speaker, I desire to make a privi- 
leged report from the Committee on Ways and Means distribut- 
ing the President’s messages. 

The SPEAKER. The Clerk will report. 

The Clerk read as follows: 

House resolution 742 (H. Rept. 1270), relati 
the President of the United States Goarsniateaten ts the two. irae of 
Congress ber 3 and December 6, 1912. 

The SPEAKER. The report will be referred to the Union 
Calendar. ; 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
to consider the resolution which I send to the desk. 

j ADJOURNMENT FOR THE HOLIDAYS, 

The Clerk read as follows: 

House concurrent resolution 66. 


Resolved, That when the two Houses adjourn December 19, 1912, the 
— adjourned until 12 o'clock meridian on Thursday, January 2. 


The SPEAKER. Is there objection to the present considera- 
tion of this resolution? 

There was no objection. 

The resolution was considered and agreed to. 


ALLEGATION AND PROOF OF LOYALTY IN CERTAIN CASES. 


The SPEAKER. The gentleman from Illinois makes the 
point that no quorum is present. The Chair has counted, and 
there are 177 Members present, not a quorum. Under the rule 
a call of the House is ordered. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. ö 

The question was taken; and there were—yeas 94, nays 174, 
answered “present” 7, not voting 115, as follows: 


YEAS—04. 
Ainey Gardner, Mass. Mann Rodenberg 
Akin, N. X. Greene, Mass. Martin, S. Dak. Scott 
Anthony Griest Merritt Simmons 
Barchfeld Hamilton, Mich. Mondell Sloan 
Bartholdt Helgesen Moore, P. Smith, J. M. C. 
Bates Hill Morgan, Okla. Smith, Sami. W. 
Bowman Hinds Morse, Wis. Speer 
Browning Howell Mott Steenerson 
Burke, Pa. Hughes, W. Va. Murdock 88 Cal. 
Burke, S. Dak. Humphrey, Wash. Needham Switzer 
Calder Kahn Neeley Taylor, Ohio 
Cannon Kendall Nelson Thistlewood 
Cooper Kennedy Nye ‘Tilson 
8 fean Olmsted ‘Towner 
Dalzell La Follette Patton, Pa Vare 
Danforth Langham axne Volstead 
Davis, Minn. Lawrence Pickett Wedemeyer 
De Forest . Lenroot Plumley Wilder 
Dodds Lindbergh Porter Willis 
Farr Loud Powers Wilson, III 
Focht McKenzie Pray Young, Kans, 
Foss McKinley Prince Young, Mich. 
French McKinney ees 
Fuller Madden Roberts, Mass, 
NAYS—174. 

Adair Burnett Dies Francis 
Alexander Butler Difenderfer Gallagher 

Hen Byrnes, S. C. Dixon, Ind Garner 
Ashbrook Byrns, Tenn. Doremus Garrett 
Austin Callaway Doughton George 
Ayres dler Driscoll, D. A. Gill 
Barnhart Cantrill Dupré Glass rs 
Bartlett rter Dyer Godwin, N. C. 
Bathri ry Edwards Goeke 
Beall, Tex. Clark, Fla Ellerbe Goldfogle 
Berger la Estopinal Goodwin, Ark. 
Blackmon Cline vans Graham 
Boehne Collier Faison Green, Iowa 
Booher Cox, Ind Fergusson Gudger 
Brantley Cox, Ohio Ferris Hamilton, W. Va. 
Buchanan ullop Finley Hamlin 
Bulkley Curley Fitzgerald Hammond 
Burgess nt Flood, Va. Hardwick 
Burke, Wis. Denver Foster Hard 
Burleson Dickinson Fowler Harrison, Miss. 
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ay Lee, Pa. Ransdell, La. 
Hayden eld 
Heflin Levy Reilly 
Helm Lioyd Robinson 
Henry, Tex. Lobeck Rodden 
Hensley McCoy Ro 
Hobson McDermott Rouse 
Holland € Rubey 
Houston Macon Rucker, Colo. 
Hull Maguire, Nebr. Rucker, Mo. j 
Humphreys, Miss. Mays R 
James oon, Tenn. Saunders į 
Johnson, Ky. Moore, Tex. Scully J 
Johnson, S. C. Mor, La. Sells 
Jones Murray Shackleford 
Kent Oldfield S 
Kinkead, N. J. Pa t Sheppard 
Kitchin Fap ood 7 
Konig on mer So 
p per jayden 
. Peters Small 
Lafferty Post Smith, N. T. 
Lamb Rainey Smith, Tex. 
Lee, Ga. er 8 
ANSWERED “ PRESENT ”—7. 
Anderson Donohoe Fields 
Bradley Esch Stevens, Minn. 
NOT VOTING—115. 
Adamson Fordney Kinkaid, Nebr. 
Aiken, S. C. Fornes Knowland 
Ames Gardner, N. J. Korbly 
Andrus Gillett Langley 
Ansberry Good Legare 
Bell, Ga. Gould Lewis 
Borland Gray Lindsay 
Broussard —.— Vt. Senin 
wa regg, tlepage 
. poal Gregg. Tex. Littleton 
Carlin Guernsey 1 
Clayton Hamill Me 
Conry Hanna McCreary 
Copley arris McGillicuddy 
Covington Harrison, N. Y. McGuire, 
McHenr: 
Cravens Hartman McLaughlin 
Currier Haugen MeMorran 
Curry Hawley Maher 
ugh a Martin, Colo. 
Davenport Heald Matthews 
Davidson Henry, Conn. Miller 
Davis, W. Va Higgins Moon, Pa. 
Dickson, Miss. Howard 
Draper Howland Moss, Ind. 
Driscoll, M. E. Hughes. Ga. Norris 
aha Jacoway Paran a T 
Faire acowa ran 
Floyd, Ark. dred. Patten, N. Y. 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
Until further notice: 

Mr. Morrison with Mr. FAIRCHILD. 

Mr. Lantaicom with Mr. REYBURN, 

Mr. Jacoway with Mr. MCCALL. i 
Mr. Howard with Mr. KNowLanp. 

Mr. Brown with Mr. DRAPER. 

Mr. Stsson with Mr. HANNA. 

Mr. Covixdgrox with Mr. FORDNEY. 

Mr. Greece of Texas with Mr. HARRIS. 


Mr. IKun with Mr. Henry of Connecticut. 


—.— Miss. 
Stephens, Nebr. 
Stephens, Tex. 


Talbott, Md» 


Pou 
Prouty 


jo 
Runden, Tex. 
Rauch 


Reyburn 
Richardson 

rdan 
Roberts, Nev. 
Sabath 
Sherley 
Sisson 
Demp. 
Smith, Cal. 
Stack 


Stanley 
Sterling 


~ 


Sulloway = 


Talcott, N. Y. 
Taylor, Colo. 
Turnbull 


Vreeland 
Warburton 
Webb 

Weeks 
Wilson, N. T. 


Wood, N. J. 
Woods, Iowa 


Mr. HARRISON of New York with Mr. HIGGINS. 
Mr. Frecps with Mr. LANGLEY. 

Mr. Ricwarpson with Mr. Escu. 

Mr. Pogo with Mr. McMorran. 

Mr. Dickson of Mississippi with Mr. Steme. 
Mr. TURNBULL with Mr. Woops of Iowa. 

Mr. O’SHavnessy with Mr. SULLOWAY. 

Mr. Mauer with Mr. Ronxnrs of Nevada. 
Mr. Wizson of New York with Mr. Woop of New Jersey. 


Mr. Arxen of South Carolina with Mr. AMES. 


Mr. Anssperry with Mr. CAMPBELL. 
Mr. BELL of Georgia with Mr. Corrry. 
Mr. Bortanp with Mr. Craso. 
Mr. Brovussarp with Mr. CURRIER. 
Mr. CARLIN with Mr. DAVIDSON. 
Mr. Coxnx with Mr. MICHAEL E. DRISCOLL. 
Mr. Davxxronr with Mr. GARDNER of New Jersey. 
Mr. Hart with Mr. Gurt. 
Mr. Hucues of Georgia with Mr. GooD. 
Mr. Krnprep with Mr. GREENE of Vermont. 
Mr. Konni with Mr. GUERNSEY. 
Mr. Legare with Mr. HAUGEN. 

Mr. Lewis with Mr. Haw tery. 
Mr. Lirrtzrace with Mr. HAYES. 
Mr. McGriuicuppy with Mr. HEALD. 
Mr. MARTIN of Colorado with Mr. KINKA of Nebraska. 
Mr. Moss of Indiana with Mr. McCreary. 
Mr. Patrren of New York with Mr. McGume of Oklahoma. 
Mr. Pov with Mr. McLavenrin, ; 


Mr. RANDELL of Texas with Mr. MATTHEWS. 

Mr. Rauen with Mr. MILLER. 

Mr. Sanar with Mr. Moon of Pennsylvania. 

Mr. Suratey with Mr. Loncworrn. 

Mr. STANLEY with Mr. VREELAND. 

Mr. Tatcorr of New York with Mr. Santra of California. 

Mr. Taytor of Colorado with Mr. WEEKS. 

For the session: 

Mr. Tarzorr of Maryland with Mr. PARRAN. 

Mr. Apamson with Mr. Stevens of Minnesota. 

Mr. Lirrizron with Mr. DWIGHT. 

Mr. Rronbax with Mr. ANDRUS. 

Mr. Fornes with Mr. BRADLEY. ` 

The result of the vote was announced as above recorded. 

A quorum being present, the doors were opened. 
a SPEAKER. The question now is on the passage of the 

The question was taken, and the bill was passed. 

On motion of Mr. Warkixs, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 

LEAVE OF ABSENCE. 

j By unanimous consent, leave of absence was granted as fol- 
ows: 

To Mr. Stsson, for two days, on account of illness. 

To Mr. CAMPBELL, on account of illness. 

To Mr. Stemp, for one week, on account of important business. 

WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted to Mr. Hurt to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Martin L. Holt, Sixty-second Congress, 
no adverse report having been made thereon. 

RESIGNATIONS FROM COMMITTEES. 


The SPEAKER laid before the House the follow resigna- 
tions from committees; ve 


Hon. CHAMP CLARK, 
Speaker of the House of Representatives. 


Deak MR. SPEAKER: I herewith tender my resignation mem 
of the House Committee on Mines and Mining. rake a 
W. J. Fraps. 


Very respectfully, 
DECEMBER 10, 2. 
Hon. CHAMP CLARK, . 
Speaker of the House of Representatives, Washington, D. C. 


eak ia tender tion as a member of 
. — on N and „ the same to tako eet 


Yours, truly, James Torxa. 
The SPEAKER. Without objection, the resignations will be 
accepted. 
There was no objection. i 
APPROPRIATIONS AND BALANCES UNDER CONTROL OF STATE DEPART- 
MENT (H. DOC. NO, 1123). 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying papers, referred to the Committee on 
Expenditures in the State Department: 

To the House of Representatives: 

I transmit herewith a statement by the Secretary of State, 
with accompanying papers, of appropriations, expenditures, and 
balances of appropriations under the Department of State for 
the fiscal year ended June 30, 1912, as required by law. 


WX. H. Tarr, 

Tue WHITE House, December 10, 1912. 

ORDER OF BUSINESS. 

The SPEAKER. The Committee on Revision of the Laws 
having occupied two Wednesdays, the Clerk will proceed with 
the call of committees. 

The Clerk proceeded with the call of committees. 


PATENT TO DESERT-LAND ENTRIES. 


Mr. SMITH of Texas (when the Committee on Irrigation of 
Arid Lands was called.) Mr. Speaker, I desire to call up the 
bill H. R. 26338. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 

1 t 2 
tit Wehbe Ma ke ck ma ĩ iii aaa 

The SPEAKER. This bill is on the Union Calendar. 

Mr. SMITH of Texas. Mr. Speaker, just a moment. This 
bill was attached to one of the appropriation bills at the last 
session of Congress and passed, and I would ask that this bill 
be stricken from the calendar. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the bill lie on the table. 
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Mr. GOLDFOGLE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GOLDFOGLE. Did the Chair state whether unanimous 
consent was asked for striking the bill from the calendar? 

The SPEAKER. No; the Chair took the liberty of stating 
the question according to the rule—that is, instead of striking 
the bill from the calendar that the bill lie on the table. Is 
there objection. [After a pause.] The Chair hears none. 

Mr. MANN. There will be no objection to that. 

The SPEAKER. Has the gentleman from Texas any more 
business from that committee? 

Mr. SMITH of Texas. Yes, sir; Senate bill 3947 

Mr. MANN. Was consent given to lay this bill on the table? 

The SPEAKER. Yes. 

BRIDGE ACROSS SNAKE RIVER, IN JACKSON HOLE, WYO. 

Mr. SMITH of Texas. Mr. Speaker, I desire to call up Senate 
bill 3047. 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


S. 3947. An act to provide for a bridge across Snake River, in Jack- 
son Hole, Wyo. 

The SPEAKER. This bill is on the Union Calendar, and the 
House will automatically resolve itself into the Committee of 
the Whole House on the state of the Union, and the gentleman 
from Ohio [Mr. Cox] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill S. 3947, with Mr. Cox of Ohio in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill S. 3947, which the Clerk will report. 

The Clerk read as follows: 

Whereas in the Administration of the act of June 17, 1902, “An act 
appropriating the receipts from the sale and disposal of public lands 
in certain States and Territories to the construction of irrigation 
works for the reclamation of arid lands,” the United States Reclama- 
tion Service has constructed at the outlet of Jackson Lake, Wyo., 
and the source of the Snake River a retaining storage dam; and 

Whereas the use of this dam to store the flood waters of Jackson Lake 
and the Snake River watershed, and the release of the lus 
waters thus stored Into the channel of the Snake River for utiliza- 
tion in irrigating lands upon lower levels, maintains high water in 
the Snake River at all periods of the year; and 

Whereas through the maintenance of high water the Snake River, 

reviously fordable for parts of each year, in its course through the 

Varkaan Tole region is now rende: unfordable at all times, and 

the residents of that region, upward of 1,000 in number, are cut 

off from railroad and other communication for freight and travel: 

Therefore 

Be it enacted, etc., That the sum of $25,000 is hereby appropriated, 
out of any moneys in the Treasury of the United States not otherwise 
appropriated, to be expended under the direction of the Secretary of 
War, through the engineer officer in charge of road and bridge con- 
struction and maintenance in the Yellowstone National Park, for the 
construction of a bridge across Snake River, at a point in township 
41 or 42 north, range 116 or 117 west, Wyoming, to be determined 
with a view of best 1 the public travel through Jackson Hole 
and adjacent territory in remiss and Idaho: Provided, That the 
local authorities shall cause the approaches to the proposed bridge to 
be constructed without e to the United States: And provided 
further, That the local authorities shall provide for the maintenance 
and repair of the proposed bridge after it is constructed. 

The amendment in the nature of a substitute was read, as 
follows: 

Strike out all except the enacting clause and insert: 

“That the Secretary of the Interlor is hereby authorized to use 
such portion of the reclamation fund, not to exceed $18,000, and in 
no event more than one-half the sum that may be n for the 
construction of a bridge across Snake River, at a point in township 
41 or 42 north, range 116 or 117 west, Wyoming, to be determined by 
the Reclamation Service, with the view of best serving the people of 
Jackson Hole and adjacent territory in Wyoming: Provided, That no 
part of the funds herein authorized to be . except such as may be 
necessary for the making of examinations and estimates, shall be ex- 
pended until the Secretary of the Interior shall have obtained, from 
the proper local authorities, satisfactory guaranties of the payment by 
the said local authorities of one-half the cost of said bridge, and that 
the said local authorities assume full responsibility for and will at 
all times maintain and repair the said bridge and approaches thereto.” 

Mr. SMITH of Texas. Mr. Chairman, this is a bill to au- 
thorize the Secretary of the Interior, through the Reclamation 
Service, to construct a bridge across Snake River, in the State 
of Wyoming, one-half of the cost of the bridge to be borne by 
the Reclamation Service and the balance by the local authori- 
ties in that vicinity. This bill does not authorize, in my 
judgment, the Secretary of the Interior to do more than the law 
perhaps already authorizes him to do. The necessity for the 
construction of this bridge arises from the construction of an 
irrigation project on Snake River. As I understand it, in the 
State of Wyoming there is a lake called Jackson Lake, and 
the Government has constructed a dam at the mouth of that 
lake, and Jackson River running through that lake is used as 
a canal for carrying the water to irrigation lands below in 
the State of Idaho, I believe it is, and it is across this Snake 
River between the lake and the irrigated lands that this bridge 


is proposed to be constructed. In the natural state the testi- 
mony before the committee showed very clearly that for only 
a short period during the year this river could be forded by the 
people in that vicinity, but the storage of the water in the lake 
and utilization of it through this river channel for the pur- 
poses of irrigation below makes the river unfordable and diffi- 
cult to cross for a much greater period during the year. Now, 
the Reclamation Service has always exercised the authority 
under the law of constructing bridges that have been made 
necessary by the construction of irrigation work, but on ac- 
count of the peculiar circumstances of this case, where the 
river was not fordable a part of the year in its natural state, 
the Reclamation Service thought that perhaps it would not be 
proper for them to go to the whole expense of building this 
bridge, and it was concluded by the department that under all 
of the circumstances it would be proper for the Government to 
pay half of the expenses, provided the local authorities would 
pay the other half and provide for the maintenance and repairs 
of the bridge thereafter. 

The Committee on Irrigation of Arid Lands gave the matter 
very thorough consideration, and finally came to agree with the 
Reclamation Service that that would be the fair and equitable 
thing to do. That, I believe, Mr. Chairman, makes a full state- 
ment of this matter. I reserye the balance of my time. 

Mr. STEPHENS of Texas. I would like to ask the gen- 
tleman a question. 

The CHAIRMAN. Does the gentleman yield to his colleague? 

Mr. SMITH of Texas. I do. 

Mr. STEPHENS of Texas. Would the building of this bridge 
across this stream commit the Government to the policy of 
building roads where they have been submerged by the irrl- 
gation caused by building dams on streams? It might be a 
case where the roads would have to be removed from the 
streams. In that western country the roads follow the streams, 
and if they should be submerged by waters from the dams, 
would that compel the United States Government to go higher 
up the mountain sides and commit itself to the purpose of 
building roads that might cost a good deal of money? 

Mr. SMITH of Texas. I will say to the gentleman that that 
is a question of law which he can determine as well as I can, 
but I understand the Reclamation Service heretofore has pro- 
vided roads where in constructing an irrigation project it de- 
stroyed the roads in existence. 

Mr. STEPHENS of Texas. They have already adopted that 
policy ? 

Mr. SMITH of Texas. That is my understanding; yes, sir. 

Mr. STEPHENS of Texas. I do not believe that should be 
done. I believe the city or the community or the county where 
these irrigation plants are located will be sufficiently benefited 
so that they can build these roads and bridges themselves. 

Mr. SMITH of Texas. I call the attention of the gentleman 
to the fact that all these irrigation improvements are to be 
paid for by the people themselves, who get the benefit of them, 
and the Reclamation Service has adopted the policy of restor- 
ing the conveniences of the people in those localities where they 
construct these works wherever they are impaired or destroyed. 

Mr. STEPHENS of Texas. Would that be added to the an- 
nual amount that has to be paid for the land used by these 
waters? 

Mr. SMITH of Texas. Charged up to the project and paid 
back by the people. 

Mr. STEPHENS of Texas. 
and dams, and so forth? 

Mr. SMITH of Texas. Yes, sir. 

Mr. STEPHENS of Texas. I did not understand what the 
policy would be. 

Mr. SMITH of Texas. That is my understanding of the 
policy. 

Mr. Chairman, I reserve the balance of my time. 

Mr. MANN. Mr. Chairman, I think this bill ought to be 
understood by the House before it passes. I am not opposed to 
the provisions of the bill, although I desire at the proper time 
to offer an amendment to it. But because it is practically a new 
proposition it seems to me it ought to be discussed to some 
extent on the floor of the House. The Senate bill as it passed 
the Senate and has come to the House provided for a direct 
appropriation out of the Treasury of $25,000 for the construc- 
tion of this bridge across Snake River. The only limitation 
upon that was that the local authorities should provide the ap- 
proaches to the bridge and after its construction provide for the 
maintenance and repair of the bridge. Probably $25,000 is not 
a sufficient amount with which to construct the bridge. At 
least the committee of the House proposes what seems to me a 
very equitable and fair proposition, that there shall be paid out 
of the reclamation fund, not to exceed $18,000, for one-half the 


The same as building ditches 
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cost of the construction of the bridge—that is, the amount shall 
not exceed $18,000 and shall not in any event exceed one-half the 
cost. The amendment which I propose to offer at the proper 
time is to insert at the end of the bill: 

Provided further, That the amount of the reclamation funds so used 
shall be charged as a part of the cost of the reclamation project or 
projects, the construction and development of which caused the neces- 
sity for such bridge. 

Mr. SMITH of Texas. Mr. Chairman, if the gentleman will 
permit, I will state that I have no objection myself to that 
amendment. 

Mr. MANN. I think the gentleman has not, and I think the 
gentleman from Wyoming [Mr. Monpetx] does not object. to it 
either. I think myself that the bill presented here is a fair 
proposition. What will become of it when it goes to conference 
I do not know, but I hope that the Senate will be willing to 
agree to the House amendment. However, it seems to me that 
this matter is of such importance in the principles involved in 
it that the Record ought to contain a full statement of the rea- 
sons for the passage of the bill. I therefore ask the Clerk to 
read the report of the committee in my time. 

The CHAIRMAN. Without objection, the report will be read. 

The Clerk read as follows: 


Mr. Surra of Texas, from the Committee on I tion of Arid Lands, 
submitted the following report, to acco’ 8. F: 

The Committee on igation of Arid ds, haying had under con- 
sideration Senate bill 3947, to provide for a bridge across Snake River 


in Jackson Hole, Wyo., report the same back with the following rec- 
ou 


N t all after the enacting clause and insert the 
ollowing : 
x That e Secretary of the Interior is hereby authorized to use such 


range 116 or 117 west, Wyoming, to determined by the Reclamation 
Service, with the view of best serving the a of Jackson Hole and 
adjacent ee in Wyoming: Provided, That no part of the funds 
herein autho: to be used. 3 as 2 necessary for the 
making of examinations and es tes, shall expended until the 
thori —— ge rien — hag “a id local 
au es, sa guaran 0 aymen e 
authorities, of one-half of the cost of said. b ; and that th 
local anthorities assume full msibility for and will at all times 
maintain and repair the said bridge and approaches thereto.” 

Strike out preamble. 

As thus amended it is recommended that the bill do pass. 

The bill as it is recommended to be amended is identical with H. R. 
21171, a bill authorizing the use of the reclamation fund in construc- 
tion of a bridge across Snake River, in Wyoming; and there is ap- 
pended hereto and made a part of this report the report made on the 
said bill by Mr. TAYLOR of Colorado. 

e b of the 3 provided for in this bill is rendered nec- 
essary by the construction by the Reclamation Service under the recla- 
mation law of a dam at the outlet of Jackson Lake, near the Yellow- 
stone National Park, in northwestern Wyoming; and the change in the 
character of the flow of Snake River, through which the impounded 
ee are discha 


River flows in a ee direction, finally entering the canyon 
2 the Gros-Ventre Range and flowing through a deep canyon west Tato 


daho. 

Owing to the topography of the country, the Snake River is not 
available for irrigation to any considerable extent as it flows throu 
Jackson Hole, but a considerable hain ae in the eastern part of the 
region is irrigated from the waters of the Gros-Ventre iver, Flat 
Creek, and other streams, The region ag otis a permanent ponneton 
of about 2,000 people and a very much larger population during the 
tourist and hunting season. 

The Reclamation Service is at present prepared to angoisa nearly 
half a million feet of water in Jackson Lake, but have contempla- 
tion works which will ultimately impound a million and a half acre- 
feet. The reservoir is therefore the largest in capacity of any used by 
the Reclamation Service. The waters thus im ed are all used 
in the State of Idaho on the Minidoka project of the Reclamation 
Service and, by arrangement with the Reclamation Service, by two 

rivate enterpr the North Side Twin Falls Land & Water Co. and 

Phe American Falls Canal & Power Co. 

Prior to the building of the dam at the outlet of Jackson Lake 
the Snake River was fordable in its course through Jackson Hole most 
of the year, except a limited period of high water in the spring. Most 
of the travel through Jackson Hole comes from the west, over the 
Teton Pass, and for —— a ferry has been maintained near Wilson 
on — road from the Teton Pass to the lower end of the Jackson Hole 
reglon. 

The use of Snake River as a channel for the carrying of the im- 
ded waters from Jackson Lake into Idaho converts Snake River 
to a stream too deep to ford during any portion of the summer: 

and, in addition to that, in ting the water in Jackson Lake it 

occasionally becomes for the Reclamation Service to open 

the gates and discharge large a of water in the very early 
ring. This was done twice this last spring. with the result that the 

cantis with it accumulated ice, washed out the ferry ancho: 

and left the le of Jackson Hole without any communication th. 

the outside world for a considerable Lo me of time. 

It is very clear that the building of the dam at the outlet of Jackson 


that but f ch traction: the’ ple of the oe 
or su cons e e co! ave 
Pto and 8 is at least 
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This is recognized by the Secretary of the Interior, as shown by letters 
made part of this report. The Reclamation Service is, of course, 
— to build bridges across the canals they construct where public 
eross the same. The service also restores all roads submerged 
by flooding or interfered with by its. construction, but, while acknowl- 
g the obligation on the part of the Government in this. case, the 
service seems. to be of the opinion that their obligation is not so clear 
and direct in the case as to warrant the building of the bridge by the 
service without the sanction of Congress. 1 
The ittes in the case are enhanced by the fact that the small 


3 possible, way even re- 
motely benefited by the new condition from which. they sufer. and it 
m the waters impounded 
should pay at least a part of the cost of remedying conditions thus 


Letters of the Secretary of the Interior are appended hereto. 


8 2 5 
‘ashington, arch 16, 1912. 
Hon. W. R. Su ion 


ITH, 
Chairman Committee on Irrigation of Arid Lands, r 
House of Representatives. 

Sm: The department is in receipt of your letter of March 8, trans- 
mitting copy of H. R. 21171, with a est for the views of the 
department and any suggestions that ari deemed proper. 

This is. entitled as follows: A bill authorizing the use of the 
Wem fund in construction of a bridge across Snake River in 

oming. 

It provides that such portion of the reclamation fund as may be 
necessary, im the judgment of the Secretary, may be used for the con- 
struction of a bri across. Snake River at a point in T. 41 or 42 N., 
R. 116 or 117 W., Wyoming, to be determined by the Reclamation 
Service, with a view of best serving the people of Jackson Hole and 
ae territory in Wyoming. 

bill is su tially the same as S. 3947, except that the latter 
appropriates the Sum of $10,000 for the purpose. 
„The department on January 4, 1912, reported to Hom. George S. 
Nixon, chairman of the Senate Committee on Irrigation and Reclama- 
tion of Arid Lands, upon the said. bill S. 3947, copy herewith. 7 
In this report the conditions are reviewed, and it is shown that the 

e Reclamation Service haye contributed to a change in 

e conditions such that it seemed reasonable that the United States 
should bear one-half the expense of construction. As its operation had 
a material effect upon the conditions of the river during only two 
months in the 2 it seems proper that the county should contribute 
at least one-half of the expense of construction and assume responsi- 
bility for its maintenance. 

It is believed, therefore, that the bill should provide that the bridge 
may be constructed by the Reclamation Service as soon as 8 


SAMUEL ADAMS, 
Acting Secretary. 


DEPARTMENT OF THE INTERIOR, 


Washington, January 4, 1912. 

Hon. Georcr S. Nrixox, 
Chairman Committee on Irrigation and 

tion of Arid Lands, United States Senate. 

Sm: By reference of December 20 I am in receipt of bill S. 3947, 
9 request for an expression regarding the advisability of this legis- 

on. 

This. bill is to provide a priae. across Snake River, Wyo., at a cost 
of $10,000, to be paid out of the reclamation fund. The demand for 
such a bridge arises from the fact that the Snake River in its course 
through Jackson Lake has but few practicable fords. The settlers in 
this area obtain their supplies by team from towns. to the west in the 
State of Idaho by crossing the Teton Mountains. The pass is traversed 
with great difficulty by heavy teams excepting for two months in the 
year, namely, Au and September. During these months the settlers, 
as a rule, ve their stock to market and bring back their year’s sup- 


plies. 

A dam has recently been built under the terms of the reciamation 
act of June 17, 1902 (32 Stat., 388), for controlling the water in 
Jackson Lake. Before the lake was thus regulated the river was at a 
low stage during August and September, but with the storage of floods 
and turning these down the river 2 the latter part of the crop 
season the river is maintained at a height above the normal and many 
2 the 8 impassable, so that it is necessary to make wide detours 

reach a ferry. 

A reconnoissance has been made of the coun’ and the conclusion 
reached that a steel b can be built at a cost of between $25,000 
and $35,000. It is racticable to attempt to construct any- 
thing much cheaper, as a which is not well built can hardly be 
9 to remain long en to the outlay. 

t is not wise to attempt the construction of such a bridge until the 
contemplated railroad has been: completed to the town of Driggs, I o, 
from w. point material can be freighted in at less: expense than from 
the present railroad stations. It is understood that the railroad will be 
in operation to Driggs by the end of 1912. 

Assuming that there is a moral obligation on the part of the Govern- 
ment to provide a bridge in order to meet the conditions in 
August and September, due to the construction of the Jackson Lake 
Dam, it is believed that Uinta County, Wyo., in which the bridge is to 
be located, should not only bear one-half the expense of this construc- 
tion, but should also be a pee to assume of gecesi in for its mainte- 
nance. The county should also be required put in good condition 
an adequate wagon road and approaches to the paye: 

The Jaare of half the cos by the county should be required, be- 
cause bridge would be available during the entire year, whereas 
the operations of the Government do not deleteriously ect the river 
in other months than Au and cartes 

Considering all the © tions, the rtment is of the ba ngs that 
the Government could not be required to construct this bridge unless 


the county ae in the manner hereinbefore indicated. 
* I Waster L. FISHER, Secretary. 
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Mr. MANN. Now, Mr. Chairman, While I shall hope at the 
proper time to hear the gentleman from Wyoming [Mr. Mox- 
DELL], who introduced the bill, explain a little more in detail 
the reasons for its passage, personally it rather appealed 
to me, although I did think that the objections at the last 
session of Congress made to the bill by the distinguished gen- 
tleman from Oklahoma had a good deal of force in them. 

Mr. Chairman, this is Calendar Wednesday, sometimes desig- 
nated in a ribald spirit as “ Holy Wednesday.” It is the day 
upon which the committees have an opportunity to bring up 
measures in the House. There are various ways of getting 
a matter before the House. If you put a bill on the Unanimous 
Consent Calendar and unanimous consent is given, the bill is 
taken up for consideration. You can get a promise from the 
Speaker to be recognized to move to suspend the rules, although 
there has been no such opportunity, I believe, for a year or So, 
and make use of it. Or you can wait for Calendar Wednesday. 

At the last session of Congress the distinguished gentleman 
from Tennessee [Mr. HULL] introduced a bill entitled “A bill 
to promote efficiency in the Government service.“ It provided: 


That no officer, agent, clerk, or other employee of the United States 
Government who holds his or her position by virtue of appointment 
shell, during the term of such 8 or employment, be or become 
an accredited delegate of any political party to any national convention 
held or to be held by such political party for the purpose of nominating 
n candidate or candidates for the offices of President and Vice President 
of the United States or President or Vice President of the United States; 


With an amendment to section 1: 


or become a delegate to any State or district convention at which such 
national delegates are clected. 
Section 2 provided: 


Sec, 2. That no offiecr, agent, clerk, or other employee of the United 
States Government who holds his or her position by virtue of appoint- 
ment shall, during the term of such appointment or employment, hold 
or occupy any official position in any national branch of any political 
organization organized or constituted for the purpose of influencing, 
or attempting to influence, in twe or more States the nomination or 
selection of such candidates or candidate. 
Section 3 of the bill provided: 


See. 3. That every such officer, agent, clerk, or empleyee offending 
against either of the provisions of the two foregoing sections shall be 
deemed guilty of a misdemeanor, and shall be fined not exceeding $500, 
and also shall be summarily discharged from the service of the United 
States Government. 

That bill was referred to the Committee on Reform in the 
Civil Service, and was favorably reported by the committee to 
the House with the recommendation that it pass. It was placed 
on the Unanimous Consent Calendar and was called up on 
August 19 last. I reserved the right to object. The right to 
object was also reserved by other Members of the House. The 
gentieman from Tennessee [Mr. Hur], after some little dis- 
cussion, made this appeal to me: 


Mr. 8 ker, before the gentleman finally expresses himself u 
matter, I wish to say, in view of the lateness of the session an 


n the 
importance of this bill—I held it up until after the — SA Nei 
held so that I would not be in the attitude of seeming to appear to 
take any interest in the candidacy of any gentleman—I wish to appeal 
to the wisdom and the statesmanship and the patriotism and, if neces- 
sary, to the erosity of the gentieman from Illinois to withhold his 
objection and allow us to have the present consideration of the bill, 
and these amendmenis can be offered in their order. 

I will not say that such an appeal as that will not affect me. 
When a gentleman fappeals to my wisdom and statesmanship 
and generosity it might have an effect. However, another gen- 
tleman objected to the then consideration of the bill. 

Lo and behold, at that time it was considered extremely im- 
portant by the Democratie side of the House to introduce, 
report, and consider this bill to prevent Federal employees from 
interfering with national conventions. Since that time we have 
had an election and the Democratic Party has been successful, 
and we are to have a Democratic President who will sit in 
wisdom over the Federal officials. 

A few moments ago, on the call of committees, the distin- 
guished Committee on Reform in the Civil Service, which re- 
ported this bill and tried to pass it under a unanimous-consent 
agreement, was called by the Clerk, with the privilege of 
calling this bill up for consideration, and failed te respond. 
There is a great difference between before and after. Before 
they had elected their President they wanted to provide that 
Federal employees should in no case interfere in national con- 
ventions. Now, on that side of the House, they hope that the 
Federal employees will be their employees, and they do not want 
to prevent their interfering in national or State conventious. 
When they thought the Federal officials would be Republican 
officials they were extremely holy in their attitude. They could 
see the necessity, the wisdom, the patriotism, and the states- 
manship of taking up this bill and passing it for the restraint of 
Republican officials, but when they have been successful, now 
that they have the right under the rules to call up the bill, they 


have their holy attitude and are not now thinking of 
the holy side of it, but they are thinking of getting the jobs. 

Here in the District of Columbia, where we are sitting, they 
are having a great squabble over the question who shall be 
the chairman of the local committee to have charge of the grand- 
stand matters relating to the inauguration. This man and that 
man are being urged. The chairman of the Democratic national 
committee is called to Washington for the purpose of deciding 
the question. After consideration for days he has been unable 
to determine who shall hold the high and mighty office of pre- 
siding over the circus part of the inaugural. Gentlemen are 
so worked up over getting jebs and patronage that they fail 
any longer to appeal to my statesmanship, my wisdom, my gen- 
erosity, and my other things that they may think of to aid 
in calling up a bill which they did when the gentleman knew 
there was no time to consider it; but now, when there is time, 
ie to rise to the oceasion. [Applause on the Republican 

e. 

The CHAIRMAN (Mr. SAUNDERS). 
man has expired. 

Mr. MONDELL. Mr. Chairman, the gentleman from Texas 
Mr. Surrul, chairman of the committee in charge of this bill, 
has so clearly stated the many good reasons for the passage of 
the pending legislation, aud the gentleman from Illinois [Mr. 
Many], particularly in the latter part of his remarks, has so 
illuminated the matter and elucidated all of the problems con- 
nected with it, that I shall not take the time of the House at 
any considerable length in the discussion of the measure. 

The Reclamation Service, in carrying out certain projects 
under the law, used Jacksons Lake, in Wyoming, as an impound- 
ing reservoir, and the necessary discharge of the waters of that 
reservoir through Snake River so changed the character of that 
stream—which ordinarily could be forded most of the year—as 
10) 3 the building and maintenance of an expensive 

ridge. 

The country there is very sparsely settled. Most of it is 
within a forest reserve. The few people there ought not to be 
called upon to go to the heavy expense necessary for the con- 
struction of this bridge, which would not be needed except for 
the change in the character of the river through the impound- 
ing and discharge of the waters from Jacksons Lake. Were the 
use of the river in connection with this project a little more 
direct, the Reclamation Service would be entirely justified in 
building the bridge without calling upon Congress, but under 
the circumstances they feel as though Congress should pass 
upon the question. As I understand it, the Reclamation Sery- 
ice is of the opinion that the people who are to be benefited by 
these projects might tery properly be charged with the entire 
cost of the bridge; but the committee in its wisdom believed 
that there should be a division of the burden, and that part of 
the cost should be laid upon the people and the community and 
a part borne by the people under the project. The bill under 
consideration, therefore, provides that one-half the cost of the 
bridge, or not to exceed $18,000, shall be paid out of the recla- 
mation fund, chargeable under the amendment of the gentleman 
from Illinois [Mr. Mann] to the projects using the water, the 
balance to be paid by the people locally. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. FERRIS. What was the statement of the gentleman 
with reference to the amendment of the gentleman from Mi- 
nois? Have those in charge of the bill agreed to an amend- 
ment to let that portion of it be charged to the project? 

Mr. MONDELL. I think there is no objection on the part 
of anyone. As a matter of fact, I think the committee under- 
stood—at least, I understood—that the bill without an amend- 
ment would be interpreted by the Reclamation Service as au- 
thorizing them to charge the cast against the project; but in 
order that there may be no question with regard to that and to 
make the matter clear and definite, the gentleman from IIlinois 
[Mr. Mann] has proposed the amendment, which has been 
reported, and to which I think there is certainly no objection. 

Mr. FERRIS. If that be the case, I have no objection to the 
bill, but the gentleman will recall that I was seriously opposed 
to it last year. 

Mr. MONDELL. I understand. 

Mr. FERRIS. The same opposition that I felt then is even 
more magnified now, if that money is to be taken out of the 
reclamation fund and never returned to it. 

Mr. MONDELL. I think it has not been intended at any 
time to have the bridge paid for, or any part of it paid for, out 
of the reclamation fund not reimbursable. 

Mr. FERRIS. In the absence of an amendment? 

Mr. MONDELL. My opinion is—and I think it is the opinion 
of the committee—that the language of the bill would justify 
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the Reclamation Service in charging the sum up to the projects 
in Idaho that use the water, but under the amendment to be 
offered by the gentleman from Illinois there can be no question 
in regard to it. k 

Mr. FERRIS. I would like to inquire if the gentleman knows 
how that amendment will fare in conference at the other end 
of the Capitol? 

Mr. MONDELL. I do not think there would be any objection 
to the amendment anywhere; at least, I hope there would not. 

Mr. FERRIS. Was it not seriously fought last year? 

Mr. MANN. Last year when the matter came up on the 
Unanimous Consent Calendar 1 talked with the gentleman from 
Wyoming, and he was willing to accept this amendment. Per- 
haps that was not known to the gentleman from Oklahoma, 
because I think it did not come up on the floor of the House. 

Mr. FERRIS. I feel sure that it was not known to me. I 
thought the contention was that inasmuch as the settlers had 
already contributed as much as they could, the general reclama- 
tion fund ought to contribute this. I do not agree to that, 
because if that were continued, the reclamation fund would 
soon be dissipated. 

Mr. SMITH of Texas. That was never the contention of any- 
body before the committee. The view of the committee was 
that under the bill as it now stands, without an amendment, 
this amount furnished by the reclamation fund would be paid 
back by the water users under that project. If there is any 
doubt about it, we are anxious to insert this amendment in the 
bill. 

Mr. MANN. I thought last summer that the gentleman from 
Oklahoma objected under a misapprehension of what was going 
to be done, 

Mr. FERRIS. I think this is about the only bill I ever 
objected to, and I want to be as cautious as I can about making 
uny captious objection. If the proposition was to take the 
money from the reclamation fund and spend it so that it would 
not be returned, I would object to it and demand a quorum and 
do everything I could to defeat it, because I think that is a 
bad proposition. ‘ 

Mr. MANN. I would follow the gentleman on that myself. 

Mr. MONDELL. Mr. Chairman, having briefly thus explained 
the provisions of the bill, and I think among us cleared up the 
misapprehensions in regard to it, I shall not take up any fur- 
ther time of the committee unless there is some objection, and 
I reserve the balance of my time. 

Mr. FERRIS. Mr. Chairman, if I may in my time, I would 
like to have the amendment of the gentleman from Illinois 
reported. 

Mr. MANN. 
read it myself, and I will read it again. 

Add at the end of the bill the following: 

“Provided further, That the amount of the reclamation fund so used 
shall be charged as a part of the cost of the recinmation project or 
projects, the construction and development of which have caused the 
necessity of such project.” 

Mr. FERRIS. And that is acceptable to the managers of the 
bill? 

Mr. MANN, It is acceptable, as I understand, to the gentle- 
man from Texas and the gentleman from Wyoming. 

Mr. RODDENBERY. Mr. Chairman, a parliamentary in- 

uiry. 
$ The CHAIRMAN. The gentleman will state it. 

Mr. RODDENBERY. I do not understand the exact status 
in regard to the amendment. Is the bill being read for amend- 
ment? 

Mr. MANN. The bill has not been read for amendment. 

The CHAIRMAN. The Chair will state that we have not 
finished the general debate on the bill as yet. 

Mr. RODDENBERY. Mr. Chairman, is it in order for me to 
be recognized on the bill? 

The CHAIRMAN. Yes; the gentleman from Georgia is recog- 
nized. 

Mr. RODDENBERY. Mr. Chairman, on this very important 
bill providing for a bridge across the Snake River in Jackson 
Hole, Wyo., the gentleman has very properly discussed an en- 
tirely germane matter, treating of the views of distinguished 
gentlemen as expressed in pending bills with reference to the 
civil service employees. The remarks of the gentleman were 
entertaining and very instructive. 

In connection with the same subject, if I may in general de- 
bate be permitted to do so, and it will not weight down too 
much a very important piece of legislation that is now pro 
by the gentleman from Wyoming in the pending bill, I think 
there should be added to it a House joint resolution, by unani- 
mous consent, dealing with another question of equal impor- 
tance to the State of Wyoming and to the country in general. 

The resolution to which I make reference is one already intro- 
duced by me, providing for an amendment to the Constitution 


The amendment has not yet been offered. I 
It is: 
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of the United States, with the usual resolving clause, and the 
article is as follows: 

That intermarriage between negroes or persons of color and Cau- 
casians or any other character of persons within the United States or 
any territory under their jurisdiction, is forever prohibited; and the 
term “negro or on of color,” as here employed, shall be heid to 
mean any and all persons of African descent or having any trace of 
African or negro blood. 

Nothing will contribute more to the popular development and 
Wise adininistration of a republican government than for the 
people in their legislatures. to have an opportunity, by the 
adoption of this resolution, to provide that forever hereafter it 
shall be contrary to the fundamental law of the Republic for 
a negro or a part negro or an African or a part African to 
intermarry with a white person, a Caucasian, or any person of 
like description. The object of this resolution is to submit to 
the States a constitutional amendment for this purpose. 

We have heard a great deal in late days about the white-slave 
traffic and its enormity in New York, its appalling extent in 
many of the great cities, particularly in Chicago, wherein it is 
shown that aliens from France and the more enlightened coun- 
tries of Europe go to the south of Europe among the more 
ignorant and impoverished classes and there, under pretense of 
bringing these helpless girls to the United States, where they 
have great opportunity for employment and honest labor, trans- 
porting them, like cattle, in the holds of vessels, have them 
landed at Ellis Island and there buried into the slums of these 
cities, Thus, the innocent, ignorant, homeless, and friendless 
girls of other lands are brought to fair America by villainous 
aliens, only to find themselves in the shackles of poverty, in 
the toils of the libertine and most helpless depravity. It is 
appalling and unspeakably repulsive that such a thing under 
our immigration laws or other statutes can be possible in this 
great country. ut, Mr. Chairman, as terrific and revolting as 
it is, it is not yet so revolting as that occurrence lately in one of 
the cities of our country—the city of Chicago, Not only is the 
white-slaye traffic carried on, but a white girl of this country is 
made the slave of an African brute, sanctioned by the laws of 
the State, and that slavery solemnized by the form of a marriage 
ceremony. The newspapers, glaring in their headlines, an- 
nounce that Jack Johnson again marries a white woman. Thank 
God such an outrage is impossible anywhere in the Southland. 

Yet we say that this is a great country, with its morals, its 
traditions, its virtues, and its examples, deserving to be emu- 
lated and envied by other countries of the earth. Behold, if you 
will, an African prizefighter-saloonkeeper, in defiance of the 
laws of the State of IIlinois—nay, in accordance with the laws 
of the State of Illinois, in accordance with the municipal regu- 
lations—entering the office of a probate magistrate, calling ou 
him to issue—* To me, Jack Johnson!“ —a marriage license to 
wed a young American white woman, a woman of our own 
blood, of our own race, of our own color. When a clerk says, 
“ But, sir, except under given rules you can not get it,” forthwith 
the African turns to a superior and demands it, and the clerk is 
directed by his superior to issue to the fiendish brute a legal 
certificate permitting a white woman in Chicago, U. S. A., to be 
bound in the wedlock of black slavery. 

To-day, Mr. Chairman, during another discussion, we have 
already heard something from our northern colleagues touching 
the slavery of the negroes of the South, &Xo brutality, no in- 
famy, no degredation in all the years of southern slavery pos- 
sessed such villainous character and such atrocious qualities as 
the provision of the laws of Illinois, New York, Massachusetts, 
and other States which allow the marriage of the negro Jack 
Johnson to a woman of the Caucasian strain. [Applause] 
Gentlemen, I offer this resolution that the proper committee 
may consider it and that the States of the Union may have an 
opportunity to ratify it. This is no amendment peculiarly favor- 
able to one portion of our great land. In that section far to the 
south of us such is the relation between the two races that no 
African within all of Dixie land carries in his heart the hope or 
cherishes in his mind the aspiration that he can ever lead there 
to the altar of matrimony a woman of Caucasian blood. With 
all the impositions we are alleged to have placed upon this 
inferior race, such is our harmony, such is the fellowship be- 
tween the blacks and the whites of the South, such is the black’s 
respect for the superiority of his former master, that they would 
commit self-destruction before they would entertain the thought 
of matrimony with a white girl beneath southern skies. 

*You have some negro problems up North yourselves. The 
negro question stands out in the example of Johnson’s marriage 
in Chicago as presenting to you as grave a negro question as 
ever confronted your brethren in the South; and I say to you, 
in no bitterness, but in the depths of good fellowship, that we in 
that far-off land will be glad, in the spirit of love and fraternity, 
to aid you in its proper and its wise and its permanent solution. 
The case we cite is not an isolated one. ‘The records of Boston, 
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of Chicago, and of other cities show that negroes less promi- 
nent, of less notoriety, are from time to time binding themselves 
in matrimony with weak and unfortunate women of the white 
race. Gentlemen, that does not happen in the South. May 
God spare you, our brethren of the North, of its recurrence. 
It does transpire in the North; it does oceur in the West; and 
I say to you that we are ready now, without the arbitrament 
of war, without an appeal to arms, without a terrific four years’ 
deluge of fratricidal blood, to join with you in peace, in har- 
mony, and in amity in solving this great negro problem that 
now confronts you in the North and in the West. »Every 
son of the South will offer his life to lift the pall of its infamy 
from your homes and perish if need be to free your white girls 
from the accursed thralldom. We will support you in the adop- 
tion of an amendment of this character to our fundamental law. 
There is no place in all our southern country where a negro 
can not go and find employment and peaceful habitation. There 
are sections in the northern country and in the State of my 
friend from Indiana, who sits before me, where they allow no 
negro to stop. When one comes along seeking a place of resi- 
dence or a place of abode he is advised peacefully and properly 
that it is not healthy there for gentlemen of his color. If this 
presents to you any serious problem, we will be glad to come 
and in peace and fraternity undertake to aid you in its solution. 

My colleagues, it is a source of gratification for a Member 
from Dixie to observe with what better conception, with 
what fairer vision, with what greater intelligence you now view 
and appreciate the difficulties and struggles eur southern peo- 
ple went through when we came from the crucible of war to 
meet and solve the negro question in the ashes of poverty. We 
are glad to observe your generous spirit, your conciliatory at- 
titude, and happy we are to announce to you that in all these 
former belligerent States a condition of peace exists between 
the African and the Caucasian. The negro goes on in his accus- 
tomed employment, not only undisturbed, but encouraged. There 
is no avenue of honorable labor and honorable employment in 
which he has not an opportunity to go. He is unintimidated, 
protected by law, aided and helped in every laudable ambi- 
tion, but he has known through all the generations that wed- 
lock between him and a woman of the South was impos- 
sible, yea, more impossidle than any other human undertaking 
to which he could aspire. He knew not only that, but he 
knew and realized that government and the administration of 
law properly belong to the white people of those States and 
he has acquiesced. Ile largely obeys the law; he is protected; 
he is secure and he has the fairest opportunity to-day to go 
forward in industrial progress and moral development that he 
has ever had and his opportunities for this growth and this 
progress in the South are superior to that of any other sec- 
tion of this great land. This being true, gentlemen, there comes 
into our hearts a yearning desire to aid you in the hereulean 
difficulties you encounter in the northern sections of our coun- 
try with respect to the negro, his relations to society, and your 
protection against the damning blight of his blood in the veins 
‘of your descendants, Do you propose that in all the future 
years the negro man who can seize upon some weak-minded 
woman of our race, who can infatuate her, who can over-per- 
suade her and contract her in wedlock, do you propose that 
these things shall go sanctioned by laws of your States? 

If the power, political or otherwise, of the African in those 
States is so potential, where the division between political parties 
may be close, that you can not solve it by State constitutional 
amendments or State legislation, we are ready, from the south- 
ern country, with, I apprehend, not a dissenting voice, to join 
you in adopting a resolution in the Congress submitting to the 
people of all the States a constitutional amendment that will 
make it impossible forever hereafter for a brutal African prize- 

fighter to join to his name that of even a fallen American 
woman. [Applause.] We invite you to this grave question and 
its fair, nonsectional, but just consideration. Gentlemen, is it 
| possible that in some far day in the distance—three generations, 
or five generations, or ten generations—is it possible that in those 
future years, under a legal permission of marriage between the 
| white and the black races, that when your great-great-grandson 
| goes to take unto himself a companion for life he will wonder 
tand not know whether the bride for his young manhood is a 
| pure American girl or corrupted by a strain of kinky-headed 
blood? Let this condition go on if you will. It will grow; it 
will spread. At some day, perhaps remote, it will be a question 
always whether or not the solemnizing of matrimony in the 
North is between two descendants of our Anglo-Saxon fathers 
and mothers or whether it be of a mixed blood descended from 
the orang-utan trodden shores of far-off Africa. 

Bestir yourselves for the adoption of the amendment to our 
Constitution which I am now discussing and which is your 


barn of safety and for the glory and purity of our whole 


untry. 

5 it is detrimental to the highest welfare of both 
races for such a condition to exist. I put the plain question 
to you, that if here in this northern city and yonder in that 
western city and over there in this city bordering on the Mason 
and Dixon line, with from time to time the journals of the 
country carrying news of the accomplishment of the relation 
of husband and wife between white and black, do you appre- 
hend, as thoughtful men, that it will not make an impress upon 
the vicious element of the negro race? The permission of such a 
thing by a sovereign State or a republican Government is damn- 
ing and a danger signal heralding an ill omen for which we can 
offer no excuse. We can do no greater violence, we can offer no 
more ill-fated injustice, to the negro in this land than to let our 
statutes permit him to entertain the hope that at some future 
time he or his offspring, or she or her offspring, may be mar- 
ried to a woman or a man of the white race. It will bring con- 
flicts in the coming years—black, dark, gruesome, and bloody. 
Whenerer, gentlemen, this condition prevails at the North to 
such an extent that these ideas and notions begin to creep into 
the heads of negroes south of the Mason and Dixon line, and 
whenever we have a foreign tide into the Southland of the 
white race nnacquainted with our customs and traditions, and 
when they begin to bargain and contemplate matrimony be- 
tween the whites and the blacks there, know you now that the 
result will be fraught with disaster, the consequences of which 
will bring annihilation to that race whom we have protected in 
our land for all these years. And your States that permit the 
intermarriage of races will bear their just share of respousi- 
bility and odium for such a condition. Are we ready for the 
broad practice, I ask you again, are we ready for the broad and 
general practice to exist in this country of intermarriage between 
whites and blacks? Are you prepared for it? If you are, then 
well and good. The South is not and never will be. If you are 
not, I give you warning now when these occurrences are com- 
paratively rare—I give you warning to-day, when just now and 
then these horrible matrimonial contracts are made—that this 
is a time for the American Congress to interyene and decree that 
forever the dominant race in this country shall preserve its 
veins from even the taint of African blood. 

Mr. HEFLIN. Will my friend permit an interruption? 

Mr. RODDENBERY. I will. 

Mr. HEFLIN. Does the gentleman recall that in the debate 
between Douglas and Lincoln at Charleston, III., in 1858, Mr. 
Lincoln said: 

I have not, am not. and never have been in favor of permitting 
marriage between the white and black races? 

Mr. RODDENBERY. Substantially that language is correct, 
and it is historic. The same sentiment might be quoted from 
other of the leading patriots of the retreating past without re- 
gard to politics and without regard to their geographical 
origin or residence. Intermarriage between whites and blacks 
is repulsive and averse to every sentiment of pure American 
spirit. It is abhorrent and repugnant to the very principles 
of a pure Saxon government. It is subversive of social peace. 
It is destructive of moral supremacy, and ultimately this 
slavery of white women to black beasts will bring this Nation 
to a conflict as fatal and as bloody as ever reddened the soil 
of Virginia or crimsoned the mountain paths of Pennsyl- 
yania. It may now be but a small cloud on the western hori- 
zon, hanging over the berders of the Great Lakes around 
that wonderful city; it may be but the yapors apparently 
rising from the Atlantic aboye the towering smokestacks around 
the suburbs of the great city of New York; it may be but an 
hallucination around the historic and puritanic city of Boston, 
but if this policy is long indulged by these States and counte- 
nanced by our Federal Government permitting by law the 
sombre-hued, black-skinned, thick-lipped, bull-necked, brutal- 
hearted African to walk into the office of a magistrate and 
demand an edict of the courts of his State, guaranteeing him 
legal wedlock to a white woman, if this proceed henceforth 
and onward, I challenge any man of wisdom and insight into 
the future to assert that my language portends a more calam- 
itous culmination than a far-seeing statesman would prophesy. 
Let us uproot and exterminate now this debasing, ultrade- 
moralizing, un-American, and inhuman leprosy. 

Gentlemen, you may Africanize this great country by con- 
tinuing in Northern and Western States to sacrifice white 
women on the altar of the negroes’ lustful fires, but, thank God, 
there are yet 13 States beneath cerulean skies that turn with 
yearning heart and willing hands to help you strike it down 
ere it curse you, and in cursing you curse us all forever (ap- 
plause], and, in cursing you, lest it destroy you and destroy us 
altogether. No blacker incubus ever fixed its slimy claws upon 
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the social body of this Republic than the embryonic cancer of 
negro marriage to white women in certain portions of our coun- 


try. It even now begins to fester. No more voracious parasite 
ever sucked at the heart of pure society, innocent girlhood, or 
Caucasian motherhood than the one which welcomes and rec- 
ognizes the sacred ties of wedlock between Africa and America. 
{Applause.] 

There is no racial antipathy in this. There is no sectional 
arraignment here. I am glad to chronicle the fact that many 
States in these vast prairies to the westward and a number 
of these States in the hills northeastward and reaching out to 
New England will not permit Jack Johnson to marry the daugh- 
ter of their brother. God speed the day when Illinois ard her 
sisters may rise and put their constitutional inhibition or legal 
prohibition upon it! Lest that day be far off, lest the results 
be disastrous ere we reach it, I address an appeal to your judg- 
ment, to your Americanism, your patriotism, and your wisdom 
to support a constitutional amendment uprooting totally an evil 
of the present, thus warding off the disasters of the future. 
May it please honorable Members to communicate with the 
Committee on the Judiciary and implead the committee that 
they report in favor of this resolution, to be speedily acted upon 
in the House, that we may submit to the sovereign States an 
opportunity for the people's representatives there to declare that 
forever hereafter marriage between white man and negro or 
white woman and negro is prohibited by the fundamental law 
of this Republic. [Applause.] 

And again I say to you, my brethren from all sections of the 
country, when we of the South are asking no appropriation for 
the goods that were taken years ago; when we are asking you 
for no access to the Treasury; when we are submitting to you a 
problem of the intermarriage between the races, which is un- 
known in our Southland—again I say to you that there is not a 
flag or a coat of arms south of Mason and Dixon’s line that is not 
ready now, in peace and in unbroken phalanx, to join the Mem- 
bers from New England, to join the Members from the Missis- 
sippi Basin and the valleys below, to join the gentlemen from the 
Great Lakes and the prairies far to the westward in fixing in 
the Constitution of our country a provision that shall forever 
give us undefiled homes, a pure manhood, an uncorrupted 
womanhood. Do this and, secure in the bonds of brotherhood, 
we will go forward and onward, living, loving, marrying, and 
multiplying under the protection of a Government worthy of 
the sacrifices that Washington and his Colonial armies made to 
give it existence and establish it, and worthy of the wisdom 
and the patriotism that Jefferson, Madison, Jackson, Lincoln, 
and the others bestowed that it might be preserved to us and 
our posterity in perpetuity forever. [Applause.] 

I had not intended to discuss this question just now, but it be- 
ing apparent from the proceedings that Calendar Wednesday 
would be consumed entirely with the discussion of a little bill 
dealing with $18,000 for a bridge across Snake River, around 
Jacksons Hole, in Wyoming, and regarding the question of su- 
premacy of American manhood, of the unsullied purity of the 
blood of American womanhood as at least of equal dignity with 
Snake River, or Johnsons Hole, in Wyoming, we have ventured 
to make these few brief and impromptu observations. [Ap- 
plause.] 

Why, gentiemen, while you are dealing with Snake River the 
black vulture is gnawing at the vitals of the integrity, and love, 
and purity of American homes. While you are attempting the 
appropriation of $18,000 to construct a bridge over Jacksons 
Hole, in the ruts and hills of Wyoming, the brutal hand of 
Africa’s son is laid about the throat of woman’s hope in free 
America. [Applause.] Therefore I thank the committee for its 
indulgence while we make these remarks touching what we re- 
gard a most serious problem. If strength permitted, with your 
close attention and with that extreme courtesy that you have 
shown, we would extend our remarks at a greater length on this 
important subject. At some future time we trust again, in con- 
junction with other Members, to undertake to impress the vital- 
ity and momentousness of this proposition upon the House of 
Representatives. 


Mr. SMITH of Texas. Mr. Chairman, if no other gentleman 
desires to address the committee on the bill, I will ask that the 
bill be read for amendment. 

Mr. GOLDFOGLE. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. The gentleman from New York [Mr. GOLD- 
FOGLE] makes the point of no quorum. ‘The Chair will count. 

Mr. MANN. I do not suppose the gentleman means to inti- 
mate that the last speech drove the Members out of the Hall 
so that there are not even 100 members of the committee present. 

The CHAIRMAN. The Chair ascertains by counting that 
there are 70 Members present, not a quorum. The Clerk will 
call the roll. 


The Clerk proceeded to call the roll, when the following Mem- 
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bers failed to answer to their names: 


Adamson Fairchild Jacowa Powers 
Aiken, S. C Fitzgerald Kendal Pujo 

mes Floyd, Ark. Kindred Rainey 
Andrus Fordney Kitchin Randell, Tex. 
Ansberry Fornes Knowland Ransdell, La. 
Anthony Foss Konig Rees 
Bates Fuller Kopp Reyburn 
Bell, Ga. Gardner, Mass. Laffert, Richardson 
Berger Gardner, N. J. La Follette ordan 
Borland Garrett Langham Roberts, Mass 
Bradley George Langley oberts, Ney 
Brantley Gill Lawrence Rodenberg 
Brown Gillett Legare Sabath 
Burke, Wis Good Lenroot Scully 
Byrnes, S. C Gould Levy Sells 
Campbell Gray Lewis Sherley 
Candler Green, Iowa Lindsay Sisson 
Carter Gregg, Pa. Linthicum Slayden 
Clark, Fla Gregg, Tex. Littlepage pee 
Clayton Gudger Littleton Smal 
Collier Guernsey Longworth Smith, Cal. 
Con Hamill cCreary Sparkman 
Cople Hanna McGillicuddy Stack 
Cox, Ohio Hardwick McGuire, Okla. Sterling 
Crago Harris ellen Sulloway 
Cravens Harrison, N.Y. McKenzie Talbott, Md. 
Crumpacker Hart Maher Taylor, Colo. 
Currier Hartman Martin, Colo. Taylor, Ohio 
Curry Haugen Matthews Townsend 
Daugherty Hawley Miller Turnbull 
Davidson Henry, Conn. Moon, Pa. Vreeland 
Davis, W. Va. Henry, Tex. Morrison Warburton 
De Forest Higgins urray Webb 
Denver Hi Norris Weeks 
Dickson, Miss. Hinds Olmsted Whitacre 
Difenderfer Hobson O’Shaunessy Wilson, N. Y 
Draper Howard Padgett : N. J. 
Driscoll, D. A. Howland Parran Woods, Iowa 
Driscoll, M. E. Hughes, Ga. Patten, N. Y. Young, Mich. 
Dwight Humphreys, Miss. Peters 
Estopinal Jackson Pou 


The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CLank of Missouri, and he 
answered “ Present.” 

The committee rose; and the Speaker having resumed the 
chair, Mr. SAUNDERS, Chairman of the Committee of the Wirole 
House on the state of the Union, reported that that committee 
finding itself without a quorum, he had caused the roll to be 
called, when 228 Members, a quorum, had responded to their 
names, and that he reported the names of the absentees to the 
House. * 

The SPEAKER. 
resume ifs session. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 


A quorum being present, the committee will 


sideration of the bill (S. 3947) to provide for a bridge across 


Snake River, in Jackson Hole, Wyo., with Mr. SAUNDERS in the 
chair. 

Mr. SMITH of Texas. 
read for amendment. 

The CHAIRMAN. The Clerk will report the bill. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that the amendment in the form of a substitute be read in lieu 
of the bill. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent that the amendment in the form of a substitute be 
read instead of the original bill. 

Mr. MANN. Mr. Chairman, the bill is very short. 
read. 

The CHAIRMAN. The gentleman from Illinois objects. 
Clerk will report the bill. 

The Clerk read the bill, as follows: 


Whereas in the administration of the act of June 17, 1902, “An act 
appropriating the receipts from the sale and disposal of public lands 
in certain States and Territories to the construction of Irrigation 
works for the reclamation of arid lands,“ the United States Reclama- 
tion Service has constructed at the outlet of Jackson Lake, Wyo., 
and the source of the Snake River a retaining storage dam; and 

Whereas the use of this dam to store the flood waters of Jackson Lake 
and the Snake River watershed and the release of the surplus waters 
thus stored into the channel of the Snake River for utilization in irri- 
gating lands upon lower levels maintains high water in the Snake 
River at all periods of the year; and 

Whereas through the maintenance of high water the Snake River, pre- 
viously fordable for parts of each year, in its course through the 
Jackson Hole jon is now rendered unfordable at all times, and 
the residents of that region, upward of 1,000 in number, are cut off 
from railroad and other communication for freight and travel: There- 
fore: 

Be it enacted, etc., That the sum of $25,000 is hereby appropriated, 
out of any moneys in the Treasury of the United States not otherwise 
a 5 to be expended under the direction of the Secretary of 

ar, through the engineer officer in charge of road and bridge construc- 
tion and maintenance in the Yellowstone National Vark, for the con- 
struction of a bridge across Snake River, at a point in township 41 or 

42 north, range 116 or 117 west, Wyoming, to be determined with a view 

of best serving the public travel through Jackson Hole and adjacent 

territory in Wyoming and Idaho: Provided, That the local anthoritles 


Mr. Chairman, I ask that the bill be 


Let it be 
The 


shall cause the approaches to the proposed bridge to be constructed 


1912. 


without expense to the United States: And provided further, That the 
local authorities shall provide for the maintenance and repair of the 
proposed bridge after it is constructed. 


The Clerk read the following amendment, recommended by 
the committee: 


Strike out all after the enacting clause and insert the following: 

“That the Secretary of the Interior is hereby authorized to use such 
portion of the reclamation fund, not to ex . and in no event 
more than one-half the sum that may be necessary for the construction 
of a bridge across Snake River at a 
range 116 or 117 west, Wyoming, to 
Service, with the view of best serving the ple of Jackson Hole and 
adjacent N | in Wyoming: Provided, That no part of the funds 
herein authori to be used, except such as may be necessary for the 
making of examinations and estimates, shall be expended until the Sec- 
retary of the Interior shall have obtained, from the proper local authori- 
ties, satisfactory guaranties of the payment 27 the said local authorities 
of one-half of the cost of said bridge; and that the said local authori- 
tles assume full responsibility for and will at all times maintain and 
repair the said bridge and approaches thereto.” 

Strike out the preamble. 


Mr. MANN. Mr. Chairman, I move to amend the amendment 
by adding thereto the following: 
The Clerk read as follows: 


Add to the amendment the . 
“Provided further, That the “the A of the reclamation fund so used 


gh in township 41 or 42 north, 
determined by the Reclamation 


shall be charged as a part of the fost of the reclamation project or 
projects the construction and development of which have caused the 
necessity of such project.” 

The CHAIRMAN. ‘The question is on the amendment to the 
amendment. 

The question was taken, nnd the amendment to the amend- 
ment was agreed to. 

The CHAIRMAN. 
amended. 

The question was taken, and the amendment as amended was 
agreed to. 

Mr. SMITH of Texas. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with the 
recommendation that the amendment be agreed to and the bill 
us amended do pass. 

The motion was agreed to. 

Accordingly the committee determined to rise; and the 
Speaker having resumed the chair, Mr. SAUNDERS, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill (S. 3947) to provide for a bridge across Snake River in 
Jackson Hole, Wyo., and had directed him to report the same 
back with an amendment, with the recommendation that the 
amendment be agreed to and that the bill as amended do pass. 

The SPEAKER. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER. The question now is on the third reading of 
the amended Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The preamble was stricken out. 

On motion of Mr. SmMiru of Texas, a motion to reconsider the 
vote whereby the bill was passed was laid on the table. 

On motion of Mr. Smiru of Texas, the bill H. R. 21171, a 
similar House bill, was laid on the table. 


ADJOURN MENT. 


The SPEAKER. Has the gentleman from Texas any further 
business from his committee? 

Mr. SMITH of Texas. Yes, Mr. Speaker, we have one more 
bill, which we design to take up next Calendar Wednesday. I 
move that the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
10 minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, December 12, 1912, at 12 o'clock noon. 


The question now is on the amendment as 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on preliminary 
examination of Pagan River with a view to securing a depth 
of 12 feet and a turning basin at Smithfield, Va. (H. Doc. No. 
1126) ; to the Committee on Rivers and Harbors and ordered to 
be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Interior sub- 
mitting estimate of appropriation to pay the occupants under 
patents from the State of Michigan for their improvements and 
possessory rights to lands within the L’Anse and Vieux de Sert 
Indian Reservation, Mich. (H. Doc. No. 1151); to the Com- 
mittee on Indian Affairs and ordered to be printed. 

3. A letter from the Secretary of War, recommending legislation 
on the Army appropriation bill authorizing an increase of pay to 
certain clerks and messengers, citizens of the United States, em- 
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ployed in the Philippine Islands, and requesting authority for 
the department to employ natives of the Philippine Islands as 
clerks and messengers of lower grades at reduced compensation 
(II. Doc. No. 1156) ; to the Committee on Military Affairs and 
ordered to be printed. 

4. A letter from the Secretary of the Treasury, submitting 
supplemental estimate of appropriation for equipping the new 
building for the Bureau of Printing and Engraving, now under 
construction (H. Doc. No. 1150); to the Committee on Appro- 
priations and ordered to be printed. à 

5. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Acting Secretary of Com- 
merce and Labor submitting estimate of deficiencies in appro- 
priations for said department for the fiscal year ending June 30, 
1913 (H. Doc. No. 1152); to the Committee on Appropriations 
and ordered to be printed. 

6. A letter from the assistant clerk of the Court of Claims. 
transmitting a copy of the conclusions of law and fact in the 
French spoliation cases relating to the vessel schooner Betsey, 
George Vincent, master (H. Doc. No. 1147); to the Committee 
on Claims and ordered to be printed. 

7. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Com- 
merce, Samuel Freeman, master (H. Doc. No. 1143); to the 
Committee on Claims and ordered to be printed. ; 

8. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Two 
Brothers, Isaac Lockwood, master (H. Doe. No. 1141); to the 
Committee on Claims and ordered to be printed. 

9. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel brig George, Rich- 
ard Quick, master (H. Doc. No. 1136); to the Committee on 
Claims and ordered to be printed. 

10. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Dolphin, 
N. H. Downe, master (H. Doc. No. 1148) ; to the Committee on 
Claims and ordered to be printed. 

11. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel brig Peggy, 
Nathaniel Small, master (H. Doc. No. 1139) ; to the Committee 
on Claims and ordered to be printed. 

12. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel ship Asia, Ed- 
ward Yard, master (H. Doc. No. 1135); to the Committee on 
Claims and ordered to be printed. 

13. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel brig Philanthro- 
pist, Forrest Richardson, master (H. Doc. No. 1140); to the 
Committee on Claims and ordered to be printed. 

14. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel brig Mars, Thomas 
Buntin, master (H. Doc. No. 1187) ; to the Committee on Claims 
and ordered to be printed. - 

15. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel ship Hunter, Wil- 
liam Whitlock, master (H. Doc. No. 1134); to the Committee 
on Claims and ordered to be printed. 

16. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel schooner Lucy, 
Eliakin Benham, master (H. Doc. No. 1142); to the Committee 
on Claims and ordered to be printed. 

17. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel brig Abby, 
Harding Williams, master (H. Doc. No. 1138); to the Commit- 
tee on Claims and ordered to be printed. 

18. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel sloop Orpha, 
John Annable, master (H. Doc. No. 1132) ; to the Committee on 
Claims and ordered to be printed. 

19. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel schooner Ris- 
ing States, Daniel Bradford, master (H. Doc. No. 1145) ; to the 
Committee on Claims and ordered to be printed. 
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20. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel Doggcr Nep- 
tunc, F. M. Bargam, master (H. Doc. No. 1131); to the Com- 
mittee on Claims and ordered to be printed. 

21. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel ship Louisa, John 
Clarke, Jr., master (H. Doc. No. 1133); to the Committee on 
Claims and ordered to be printed. 

22. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in 
the French spoliation cases relating to the vessel schooner Lion, 
Peter Frazier, master (H. Doc. No. 1146) ; to the Committee on 
Claims and ordered to be printed. < 

23. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation cases relating to the vessel schooner Beli- 
sarius, William Bartlett, master (H. Doc. No. 1149); to the 
Committee on Claims and ordered to be printed. 

24. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the conclusions of law and of fact in the 
French spoliation- cases relating to the vessel schooner Kitty, 
Ezra Finney, master (H. Doc. No. 1144); to the Committee on 
Claims and ordered to be printed. 

25. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion and survey of the New York Harbor with a view of 
securing increased width and depth of water from a point at or 
near southwest spit northwest of Sandy Hook (H. Doc. No. 
1124); to the Committee on Rivers and Harbors and ordered 
to be printed. 

26. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion of Potomac River at Colonial Beach, Va., with a view to a 
proper approach to the landing place (H. Doc. No. 1127); to 
the Committee on Rivers and Harbors and ordered to be printed. 

27. A letter from the Secretary of War, transmitting report 
of National Forest Reserve Commission for the fiscal year 
ending June 30, 1912 (H. Doc. No. 1158); to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

28. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion and survey of Archers Hope River, Va., with a view to 
securing increased depth from its mouth to Williamsburg (II. 
Doc. No. 1130); to the Committee on Rivers and Harbors and 
ordered to be printed. 

29. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion and survey of Bass Harbor Bar and Deer Island Thor- 
oughfare, Me. (H. Doc. No. 1128); to the Committee on Rivers 
and Harbors and ordered to be printed. 

80. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion and survey of Brule Harbor, Wis. (H. Doc, No. 1129); to 
the Committee on Rivers and Harbors and ordered to be printed. 

31. A letter from the Secretary of War, transmitting report of 
Lieut. Gen. S. B. M. Young, United States Army, retired, presl- 
dent of the Board of Commissioners of the United States Sol- 
diers’ Home, upon the financial and other affairs of the military 
prison at Fort Leavenworth, Kans., together with copies of re- 
ports from commanding officer of that prison and the command- 
ing officer of the Pacific branch United States military prison, 
all for the fiscal year ended June 30, 1912 (H. Doc. No. 1157) ; to 
the Committee on Expenditures in the War Department and 
ordered to be printed. 

82. A letter from the Secretary of the Treasury, transmitting 
the report of the Surgeon General of the Public Health Service 
for the fiscal year 1912 (H. Doc. No. 971) ; to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 

88. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior, re- 
questing appropriation for the continuation of the investigation 
of the mineral resources of Alaska (H. Doc. No. 1153); to the 
Committee on Appropriations and ordered to be printed. 

34. A letter from the Secretary of the Treasury, recommending 
that the urgent deficiency bill provide that the expenses of the 
annual assay commission for the fiscal year 1913 may be paid 
from the appropriation, “ Contingent expenses, mint at Philadel- 
phia, 1913” (I. Doc. No. 1154) ; to the Committee on Appropria- 
tions and ordered to be printed. 

35. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of State recommend- 
iug that an appropriation be made in the sundry civil bill for the 
expenses of the International Joint Commission, United States 


and Great Britain, instead of being made in the consular and 
diplomatic bill (H. Doc. No. 1155) ; to the Committee on Appro- 
priations and ordered to be printed. 

36. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Port Aransas, Tex. (H. Doc. No. 1125) ; to the Commit- 
tee on Rivers and Harbors and ordered to be printed. 

87. A letter from the Secretary of State, transmitting, pur- 
suant to law, authentic copy of the certificate of the final ascer- 
tainment of electors appointed in the State of Indiana for 
President and Vice President at the election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 


Under clause 2 of Rule XIII. 

Mr. REILLY, from the Committee on the Post Office and 
Post Roads, to which was referred the bill (H. R. 26819) to 
regulate the pay of substitute letter carriers in the City Delivery 
Service and provide for their status when appointed to perma- 
nent positions as regular carriers, reported the same without 
amendment, accompanied by a report (No. 1269), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIGQNS. 

Under clause 2 of Rule XIII, 

Mr. ADAIR, from the Committee on Invalid Pensions, to 
which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 27062) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war, accompanied by a report (No. 1267), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred as follows: 

By Mr. JOHNSON of Kentucky: A bill (H. R. 27063) author- 
izing the purchase of a site for a post-office building at Hodgen- 
ville, Ky.; to the Committee on Publie Buildings and Grounds. 

Also, a bill (H. R. 27064) authorizing the purchase of a post- 
office site at Elizabethtown, Ky.; to the Committee on Public 
Buildings and Grounds. 

By Mr. KINKAID of Nebraska: A bill (H. R. 27065) provid- 
ing for the purchase of a site and the erection of a public 
building in the city of O'Neill, State of Nebraska; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. CALDER: A bill (H. R. 27066) to amend section 
2 of the Revised Statutes; to the Committee on Naval 

airs. 

By Mr. HAMLIN: A bill (H. R. 27067) for the purchase of a 
site and the erection of a public building in the town of Fayette, 
Mo.; to the Committee on Public Buildings and Grounds. 

By Mr. SMITH of Texas; A bill (H. R. 27068) making appro- 
priation for the construction of additional barracks at Fort 
Bliss, the Army post at El Paso, Tex.; to the Committee on 
Military Affairs. 

By Mr. MADDEN: A bill (H. R. 27069) to amend the inter- 
state-commerce law; to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ANTHONY: A bill (H. R. 27070) to purchase the 
Kansas and Missouri bridge at Fort Leavenworth for military, 
purposes; to the Committee on Military Affairs. 

By Mr. ADAMSON: A bill (H. R. 27071) to amend the act 
entitled “An act to regulate commerce,” approved February 4, 
1887, as heretofore amended, and for other purposes; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. AUSTIN: A bill (H. R. 27072) to authorize the Presi- 
dent of the United States to appoint, by selection, an additional 
major general of the United States Army; to the Committee on 
Military Affairs. 

By Mr. MORGAN of Louisiana: A bill (H. R. 27073) for the 
erection of a Federal building at Hammond, La.; to the Com- 
mittee on Public Buildings and Grounds. 

By Mr. COLLIER: A bill (H. R. 27074) authorizing a survey 
of Big Black River, Miss.; to the Committee on Rivers and 
Harbors. 

By Mr. HUGHES of West Virginia: A bill (H. R. 27075) to 
promote the safety of employees and passengers upon railroads 


CONGRESSIONAL RECORD—HOUSE. 


507 


engaged in interstate traffic; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. CLAYTON: A bill (II. R. 27076) to amend section 36 
of “An act to codify, revise, and amend the penal laws of the 
United States,” approved March 4, 1909; to the Committee on 
the Judiciary. 

By Mr. SPARKMAN: A bill (H. R. 27077) making it un- 
lawful for any society, order, or association to send or receive 
through the United States mails, or to deposit in the United 
States mails, any written or printed matter representing such 
society, fraternal order, or association to be named or desig- 
nated or entitled by any name hereafter adopted, any word or 
part of which title shall be the name of any bird or animal 
the name of which bird or animal is already being used as a 
part of its title or name by any other society, fraternal order, 
or association; to the Committee on the Post Office and Post 
Roads. 

By Mr. HAYES: A bill (H. R. 27078) to exempt from can- 
cellation certain desert-land entries in the Chuckawalla Valley 
and Palo Verde Mesa, Riverside County, Cal.; to the Committee 
on the Public Lands. 

By Mr. CARTER: A bill (II. R. 27079) making it unlawful 
for any society, order, or association to send or receive through 
the United States mails, or to deposit in the United States mails, 
any written or printed matter representing such society, frater- 
nal order, or associaion to be named or designated or entitled by 
any name hereafter adopted, any word or part of which title 
shall be the name of any bird or animal the name of which bird 
or animal is already being used as a part of its title or name 
by any other society, fraternal order, or association; to the 
Committee on the Post Office and Post Roads. 

By Mr. CARLIN: Resolution (H. Res. 744) to pay to Lillie 
M. Reesch $600 for certain services; to the Committee on 
Accounts. 

By Mr. DUPRE: Resolution (H. Res. 745) to provide for 
printing additional copies of Senate Document No. 972, Rules 
of Practice for the Courts of Equity; to the Committee on 
Printing. 

By Mr. RODDENBERY: Joint resolution (H. J. Res. 368) 
propesing an amendment to the Constitution of the United 
States prohibiting intermarriage between negroes or persons 
of color and Caucasian or any other character of persons; to 
the Committee on the Judiciary, 2 

By Mr. GARDNER of Massachusetts: Joint resolution (II. J. 
Nes. 369) authorizing the Secretary of the Treasury to give 
certain old Government documents to the Old Newbury His- 
torical Society, of Newburyport, Mass.; to the Committee on 
the Library. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 27062) granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said war; to the Committee of the Whole House. 

By Mr. ANTHONY: A bill (H. R. 27080) granting an in- 
crease of pension to Judson N. Pollard; to the Committee on 
Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R. 27081) granting an in- 
crease of pension to David H. Scott; to the Committee on In- 
yalid Pensions, 

By Mr. BROWN: A bill (H. R. 27082) for the relief of the 
heirs of Elias W. Phares, deceased; to the Committee on War 
Claims. 

Also, a bill (H. R. 27083) for the relief of the heirs of Jesse 
Phares, deceased ; to the Committee on War Claims. 

By Mr. BULKLEY: A bil (H. R. 27084) to remove the 
charge of desertion from the military record of Lora E. Reed; 
to the Committee on Military Affairs. 

By Mr. CARTER: A bill (H. R. 27085) to remoye the charge 
of desertion standing against George W. Smith; to the Com- 
mittee on Military Affairs. 

By Mr. CLARK of Missouri: A bill (H. R. 27086) for the re- 
lief of Henry L. Heckmann; to the Committee on War Claims, 

By Mr. CLAYPOOL; A bill (H. R. 27087) granting an in- 
erease of pension to Barnett A. Hook; to the Committee on In- 
yalid Pensions. 

By Mr. DODDS: A bill (H. R. 27088) granting an increase 
of pension to Charles H. Crandall; to the Committée on Inyalid 
Pensions. 

By Mr. DYER: A bill (II. R. 27089) granting a pension to 
Josephine C. Nixon; to the Committee on Invalid Pensions. 


By Mr. FARR: A bill* (H. R. 27090) for the relief of Cora 
Evans; to the Committee on Claims. 

By Mr. GARRETT: A bill (II. R. 27091) for the relief of the 
estates of Nathan Dungan and Rebecca Dungan, deceased; to 
the Committee on War Claims. 

Also, a bill (H. R. 27092) for the relief of William Grant; to 
the Committee on War Claims. 

By Mr. GOEKE: A bill (H. R. 27093) to remove the charge 
of desertion from the record of William E. Cummings; to the 
Committee on Military Affairs. 

By Mr. GOLDFOGLE: A bill (H. R. 27094) for the relief of 
Nelson D. Dillon, executor of Harriet A. Dillon, deceased, widow 
of Robert Dillon, deceased; to the Committee on War Claims. 

+ By Mr. GUDGER: A bill (H. R. 27095) for the relief of 
Stanley Mitchell; to the Committee on Naval Affairs. 

By Mr. HAMLIN: A bill (II. R. 27096) granting a pension to 
Mary U. Isenberg; to the Committee on Invalid Pensions. 

By Mr, HAYES: A bill (II. R. 27097) granting an increase 
o pension to Jasper Pitts; to the Committee on Invalid Pen- 

ons. 

Also, a bill (H. R. 27098) granting an increase of pension to 
Bridget Scanlon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27099) for the relief of Patrick G. Dollard; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 27100) for the relief of William Richard 
Hogg; to the Committee on Military Affairs. 

Also, a bill (H. R. 27101) for the relief of David Walker; 
to the Committee on Military Affairs. 

Also, a bill (H. R. 27102) for the relief of Albert C. Walten- 
spiel; to the Committee on Military Affairs. 

Also, a bill (H. R. 27103) for the relief of Jasper J. Henry; 
to the Committee on Military Affairs. 

Also, a bill (H. R: 27104) for the relief of John Vreeland; 
to the Committee on Military Affairs. 

By Mr. HENSLEY: A bill (II. R. 27105) for the relief of 
Henry J. Tucker; to the Committee on Military Affairs. ; 

By Mr. HOWELL: A bill (H. R. 27106) granting an increase 
of pension to Brigham Lamb; to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky: A bill (II. R. 27107) for the 
relief of the trustees of Bloomfield: Lodge, No. 57, Ancient Free 
and Accepted Masons, of Bloomfield, Ky., the trustees of the 
town of Bloomfield, Ky., and the trustees of the Bloomfield 
graded common schools at Bloomfield, Ky.; to the Committee on 
War Claims. 

By Mr. KAHN: A bill (H. R. 27108) granting a pension to 
William Deable; to the Committee on Pensions. 

Also, à bill (II. R. 27109) granting an increase of pension to 
Belle McP. McCrackin; to the Committee on Pensions. 

Also, a bill (H. R. 27110) for the relief of Charles Hellyer; to 
the Committee on Military Affairs. 

By Mr. LEE of Georgia: A bill (H. R. 27111) granting a 
pension to Stacy Ann Wacker; to the Committee on Invalid 
Pensions. 

By Mr. LITTLEPAGE: A bill (II. R. 27112) granting an 
increase of pension to Allen T. Landers; to the Committee on 
Invalid Pensions. 

By Mr. MERRITT: A bill (H. R. 27113) granting an increase 
of pension to Orlando Burt; to the Committee on Invalid Pen- 
sions. 

Also, a bill (II. R. 27114) granting a pension to Esther Neddo; 
to the Committee on Pensions, 

Also, a bill (H. R. 27115) granting a pension to John Bresett; 
to the Committee on Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (II. R. 27116) granting 
an increase of pension to James H. Pack; to the Committee on 
Invalid Pensions. 0 

By Mr. MOORE of Texas: A bill (II. R. 27117) for the relief 
of Mrs. E. J. Amacker; to the Committee on War Claims. 

By Mr. NYE: A bill (H. R. 27118) granting a pension to 
Caroline Fust; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27119) granting an increase of pension to 
Anna Rebecca Overman; to the Committee on Invalid Pensions. 

By Mr. OLDFIELD: A bill (H. R. 27120) to correct the mili- 
tary record of John N. Thompson; to the Committee on Mili- 
tary Affairs. 

By Mr. PICKETT: A bill (H. R. 27121) granting a pension 
to August A. Bemtgen; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27122) granting a pension to Lizzie S. 
Williams; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 27123) granting an increase of 
pension to James A. Dicus; to the Committee on Invalid Pen- 
sions. 

Also, a bill (II. R. 27124) granting a pension to Martha 
Moore; to the Committee on Pensions. 
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Also, a bill (H. R. 27125) to grant an honorable discharge to 
John R. Stockstill; to the Committee on Military Affairs. 

By Mr. ROUSE: A bill (II. R. 27126) granting an increase 
of pension to Jennie Reed; to the Committee on Invalid Pen- 
sions. 

By Mr. SELLS: A bill (H. R. 27127) for the relief of the 
estate of Adam B. Fullen, deceased; to the Committee on War 
Claims. 

By Mr. SLOAN: A bill (H. R. 27128) granting a pension to 
Carrie Willett Yates; to the Committee on Invalid Pensions. 

By Mr. J. M. C. SMITH: A bill (H. R. 27129) granting an 
increase of pension to Archie E. Booth; to the Committee on 
Pensions. 

By Mr. STEENERSON: A bill (H. R. 27130) granting an in- 
crease of pension to James B. Whaley; to the Committee on 
Pensions. 

Also, a bill (H. R. 27131) granting an increase of pension to 
Daniel W. Brown; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 27132) grant- 
ing an increase of pension to Cyrena M. Hatfield; to the Com- 
mittee on Invalid Pensions. 

By Mr. TAYLOR of Ohio: A bill (H. R. 27133) granting an 
increase of pension to William Collins; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27134) granting an increase of pension to 
Thomas J. Reynolds; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27135) granting an increase of pension to 
Robert A. Powelson; to the Committee on Invalid Pensions. 

By Mr. THISTLEWOOD: A bill (H. R. 27136) granting an 
increase of pension to Mary Neace; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27187) granting an increase of pension to 
Laura J. Ingram; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 27138) granting a pen- 
sion to Ellen A. Chappell; to the Committee on Invalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BULKLEY: Resolution adopted by the Lake Michi- 
gan Sanitary Association, urging the appropriation of $300,000 
for the investigation of the extent of the pollution of the waters 
of the Great Lakes and of the injury to health resulting there- 
from; to the Committee on Interstate and Foreign Commerce. 

By Mr. DALZELL: Petition of sundry citizens of Allegheny 
County, Pa., in favor of the passage of the Dillingham immi- 
gration bill; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. DAVIS of Minnesota: Petitions of merchants of vari- 
ous cities in Minnesota, protesting against further extension of 
pareel-post zone act; to the Committee on the Post Office and 
Post Roads. 

By Mr. DYER: Petition of C. F. Blanke, St. Louis, Mo., favor- 
ing House bill 22589, appropriating $500,000 to carry out the 
recommendations of the State Department that the first ex- 
penditure under the Lowden Act for the acquisition of em- 
bassy, legation, and consular buildings be made at Mexico 
City, $150,000; Tokyo, $150,000; Berne, $140,000; Hankow, 
$60,000; to the Committee on Foreign Affairs. A 

Also, memorial of George W. Burley, a member of the Pure 
Fabric League, St. Louis, Mo., favoring House bill 25685, for 
the labeling and tagging of all fabrics and articles of clothing 
intended for sale which enter into interstate commerce, and pro- 
viding penalties for misbranding; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ESCH: Petition of citizens of Wisconsin, favoring 
the enactment of legislation giving the Interstate Commerce 
Commission further power toward controlling the express rates; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Memorial of the State Council of Penn- 
Sylvania, Order of Independent Americans, favoring the Dilling- 
ham immigration bill (S. 3175); to the Committee on Immi- 
gration and Naturalization. 

By Mr. GARRETT: Petition of sundry citizens of Browns- 
ville and other places in the ninth congressional district of Ten- 
nessee, favoring the enactment of legislation to give the Inter- 
state Commerce Commission further power toward regulating 
express rates; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HAYES: Memorial of H. F. Copeland, of San Fran- 
cisco; Arthur Rosenblatt Co., of San Francisco; and Grace 
Edwards, of San Jose, Cal., against the Kenyon bill (S. 4043); 
to the Committee on the Judiciary. 


By Mr. HOWELL: Petition of citizens of Richfield, Utah, in 
favor of regulation of express rates by Interstate Commerce 
Commission; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. LINDSAY : Memorial of the Patriotic Order Sons of 
America, State Camp of New York, favoring passage of the 
Senate bill on immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. MOTT: Memorial of the Millers’ National Federa- 
tion, favoring the passage of Senate bill 957; to the Committee 
on Interstate and Foreign Commerce, 

By Mr. NELSON: Petition of citizens of Lodi, Wis., favoring 
the enactment of legislation to give the Interstate Commerce 
Commission further power toward regulating express rates; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. POST: Petition of Mason Bros. and others, of Circle- 
ville, Troy, and Plainville, Ohio, agaifst the extension of the 
pen post; to the Committee on the Post Office and Post 

oads. 

By Mr. SLOAN: Petition of numerous persons protesting 
against parcel-post regulation, the same being residents of the 
following municipalities in. the fourth congressional district of 
Nebraska: Crete, Clatonia, Waco, Hayes, Utica, Gresham, David 
City, Alexandria, Milford, Wilber, Ohiowa, Strang, Davenport, 
Carleton, Bradshaw, Tobias, Giltmer, Aurora, Benedict, Sheckley, 
York, Henderson, Surprise, Stockham, Belvedere, Diller, Bren- 
ning, Gilead, Harbin, Chester, Filley, Beatrice, and Goshen; to 
the Committee on the Post Office and Post Roads. 

By Mr. WILSON of New York: Memorial of the Lake Michi- 
gan Sanitary Association, favoring investigation by authority 
of Congress of the extent of the pollution of the waters of the 
Great Lakes by sewage and asking that Congress appropriate 
$300,000 for such investigation, of which $25,000 shall be for 
investigation of Lake Michigan; to the Committee on Interstate 
and Foreign Commerce. 

Also, memorial of the State Camp of New York, Patriotic 
Order Sons of America, favoring the passage by the House of 
Representatives of the bill now pending in the House restrict- 
ing nex pe ees to the Committee on Immigration and Natu- 
ralization. 


SENATE. 
Tucrspay, December 12, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday's proceedings was read and approved. 


FINDINGS OF THE COURT OF CLAIMS. 


The PRESIDENT pro tempore (Mr. Bacon) laid before the 
Senate communications from tlie assistant clerk of the Court of 
Claims, transmitting certified copies of the findings of fact and 
conclusion filed by the court in the following causes: 

Katharine B. Thomson, administratrix de bonis non cum 
testamento annexo of the estate of Francis Beach, deceased, v. 
United States (S. Doe. No. 975); 

Phil Mitchell, administrator de bonis non cum testamento 
annexo of the estate of William Hoffman, deceased, v. United 
States (S. Doc. No. 977); 

George F. MeGinniss v. United States (S. Doc. No. 976) ; and 

Harry Troll, administrator of the estate of Justus McKinstry, 
deceased, v. United States (S. Doc. No. 978). 

The foregoing findings were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed. 

DISTRICT REFORM SCHOOL (S. DOC. NO. 979). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Commissioners of the District of Columbia, 
transmitting a copy of a memorandum prepared by the Board 
of Charities of the District of Columbia, in which they concur 
as their response to a provision in the appropriation act approved 
June 26, 1912, relative to the necessity for the construction and 
operation within the District of Columbia of a reform school 
for white girls, etc., which, with the accompanying paper, was 
referred to the Committee on the District of Columbia and 
ordered to be printed. 

CITIZENSHIP FOR PORTO RICO, 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing communication, which was read and ordered to lie on 
the table: 


War DEPARTMENT, 
BUREAU op IXSULAR. AFFAIRS, 
Washington, December &, 1912. 
The honorable the PRESIDENT PRO TEMPORE OF THE SENATE, 
United States Senate. 
Sin: Referring to letter from this office of the 3d instant quoting a 
cablegram received from Porto Rico with reference to the bill now pend- 
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ing il the Senate to grant American citizenship to the people of Porto By Mr. OWEN: 


received "from the governor of Porto — cablegram ot DON RON A bill (S. 7729) granting a pension to Neal England, alias 


“ Referring to 8 from this office * * * Joseph England (with accompanying papers); to Committee 
Iglesias, Gores R. Ofton, governor of Porto Rico, appears 5 on Pensions. 
as a signer N “cab legram was merely sent ‘ough this office 1 By Mr. SMITH of Michigan: 


tt t rt 
TEER Very 8 A bill (S. 7730) granting an increase of pension to Mary P. 


CHas. C. 
Colonel, United States Army, “acting. ‘Chief o of Bureau. Pierce (with accompanying papers); to the Committee on 
PETITIONS AND MEMORIALS. Pensions. 


Mr. NELSON presented resolutions adopted by the Minnesota | By Mr. O'GORMAN: 
Board of Forestry, favoring an appropriation for the protection] A bill (S. 7731) for the relief of the Morris & Cumings Dredg- 
of forested watersheds at the headwaters of navigable streams, | ing Co.; to the Committee on Claims. 


hich were referred to the Committee on Agriculture and] By Mr. CRAWFORD (for Mr. GAMBLE) : 
N A bill (S. 7732) providing for the disposal of certain lands 


He also presented a petition of sundry citizens of Hawley, containing coal and other minerals within portions of Indian 

Minn., praying for the passage of the so-called Kenyon-Shep- POTE pigeon re 2 to settlement and entry in the 
inters' li ill, whi as o lie on the a an 
SE errant MaE BBE: Nee ERE, OERS A bin (S. 7733) providing for the disposal of certain lands 

Mr. CULLOM presented a memorial of Beer Bottlers’ Local containing coal and other minerals within portions of Indian 
Union No. 248, of Chicago, III., and a memorial of Local Union reservations heretofore opened to settlement and entry; to the 
No. 18, International Union of the United Brewery Workmen, | Committee on Public Lands. 
of Chicago, III., remonstrating against the passage of the so-| By Mr. CURTIS: 
called Kenyon-Sheppard interstate liquor bill, which were or- 4 bill (S. 7734) granting an increase of pension to Manerva 
dered to lie on the table. McWilliams (with accompanying papers); 

He also presented petitions of the Woman's Christian Tem- 4 bill (S. 7735) granting an increase of pension to Frank - 
perance Unions of Sandoval, Cairo, Robinson, of Edgar County, West; and 2 ; 
of Morgan County, and of Edwardsville, and of 159 citizens of A bill (S. 7736) granting an increase of pension to Aller 
Robinson, 55 citizens of Morris City, and 117 citizens of Law- seo a (with accompanying papers); to the Committee on 
renceville, all in the State of Illinois, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which | A bill (S. 7737) for the relief of Dr. W. M. Stephens (with 
were ordered to lie on the table. accompanying papers); to the Committee on Military Afairs. 

Mr. JOHNSON of Maine presented petitions of sundry citizens | By Mr. GUGGENHEIM (by request) : 
of Vassalboro, Kittery, and West Newfield, all in the State of | _ A bill (S. 7738) for the relief of the White River Utes, the 9 
Maine, praying for the passage of the so-called Kenyon- Sheppard Southern Utes, the Uncompahgre Utes, the Tabeguache, 
interstate liquor bill, which were ordered to lie on the table. Muache, Capote, Weeminuche, Yampa, Grand River, and Uinta 

Mr. McLEAN presented a memorial of Local Union No. 37, | Bands of Ute Indians, known also as the Confederated Bands 
International Union of United Brewery Workmen, of New | of Ute Indians of Colorado, and to settle and adjust their rights 
Haven, Conn., remonstrating against the passage of the so-called under existing treaties and laws; to the Committee on Indian 
Kenyon- Sheppard interstate liquor bill, which was ordered to Affairs. \ 
lie on the table. By Mr. CRANE: 

Mr. CURTIS presented petitions of sundry citizens of Osage | A bill (S. 7739) granting a pension to William Cornell; and 
City and Morland and of the congregation of the Lincoln Street | A bill (S. 7740) granting a pension to Charles Franklin 
Presbyterian Church, of Wichita, all in the State of Kansas, | White; to the Committee on Pensions. j 
praying for the passage of the so-called Kenyon-Sheppard| By Mr. WETMORE: 


interstate liquor bill, which were ordered to lie on the table. A bill (S. 7741) granting an increase of pension to Sophronia 
BILLS INTRODUCED. Dixon (with accompanying papers) ; to the Committee on Pen- 


Bills were introduced, read the first time, and, by unanimous a Mr. PAGE: 
consent, the second time, and referred as follows : A bill (S. 7742) granting a pension to John D. Orcutt; to the 
By Mr. NELSON: Committee on Pensions. 


A bill (S. 7719) granting an increase of pension to Winchester 
E. Moore (with accompanying paper); and FRENCH SPOLIATION CLAIMS. 
A bill (S. 7720) granting an increase of pension to Gustaf Pee 6 ee ine I ee eee a 
Swanson ith i 5 mmi expect pose 
Pensions, e itae: 0n amendment offered by the Senator from Massachusetts [Mr. 
By Mr. SWANSON: LopcE], incorporating what are known as the French spoliation 
A bill (S. 7721) to appoint Jere Maupin a passed assistant | Claims into the omnibus claims bill. The amendment which I 
paymaster on the retired list of the Navy; to the Committee on | Propose strikes from the amendment of the Senator from Massa- 
Naval Affairs. chusetts the claims so far as they ask for the reimbursement 
A bill (S. 7722) to promote the efficiency of the Public Health of insurance premiums and also freight earnings. Necessarily 


rvice; to th itt Publi 1 it is a long amendment. I desire to offer it now so that it may 
5 e e be printed and lie on the fable, to be presented in connection 


By Mr. LA FOLLETTE: with the amendment offered by the Senator from Massachusetts. 
A bill (S. 7723) to regulate the hours of employment and The PRESIDENT pro tempore. Without objection, the 
safeguard the health of females employed in the District of amendment will be received and ordered printed, as requested 
Columbia in any mill, factory, manufacturing or mechanical bY the Senator from South Dakota. 
establishment, or workshop, laundry, bakery, printing, clothing, STATUE OF THOMAS JEFFERSON. 
dressmaking, or millinery establishment, mercantile establish- Mr. SWANSON. Mr. President, I desire to introduce a reso- 
ment, store, hotel, restaurant, office, or where any goods are | lution to appoint a committee of eight to participate in St. 
sold or distributed, or by any express or transportation com- | Louis on April 30, 1913, in the unveiling of a statue which has 
pany, or in the transmission or distribution of telegraph or | been erected there to Thomas Jefferson. The statue is to be 
telephone messages or merchandise; to the Committee on the | unveiled there upon the one hundred and tenth anniversary of 


District of Columbia. the signing of the treaty for the purchase of Louisiana, with `S 
By Mr. PENROSE: the vast expanse of territory included in it. 
A bill (S. 7724) for the better payment of pensioners; and The St. Louis Exposition had some funds left, which were ~ 
A bill (S. 7725) granting a pension to Sarah E. Geiser; to | contributed by the Federal Government toward aiding in the 
the Committee on Pensions. erection of this statue. By private subscription a fund has 
By Mr. McLEAN: been raised amounting to $450,000 for the erection of an appro- 


A bill (S. 7726) granting an increase of pension to Sarah | priate statue of Thomas Jefferson. The Louisiana Purchase 
MeMunigale (with accompanying papers); to the Committee on | Exposition Co. thinks that the Government should be repre- 


Pensions. sented upon this interesting occasion. A joint resolution has 
By Mr. TOWNSEND: been introduced in the House of Representatives, at the request 
A bill (S. 7727) granting a pension to John Reithmaeir; to | of the president of the exposition company and the trustees who 

the Committee on Pensions. have had this fund and the erection of the statue in charge, ap- 
By Mr. SMITH of Arizona: pointing a committee of eight by the House of Representatives. 
A bill (S. 7728) granting a pension to Mary Ann Golding; to | It seems to me that a committee of eight should be appointed 

the Committee on Pensions. by the Senate also to be present upon that occasion and to 
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show the interest of the Senate in this splendid tribute to this 
great American statesman. 

In pursuance of that view, which is concurred in by the presi- 
dent of the exposition company and by the trustees who have 
had the erection of the monument in charge, I introduce a reso- 
lution which provides for eight Members as a committee of the 
Senate to be present at these interesting ceremonies. I have 
thought it proper that the two Presidents pro tempore of the 
Senate who have been heretofore exercising this office should be 
named—the present President pro tempore, the Senator from 
Georgia [Mr. Bacon], and the Senator from New Hampshire 
[Mr. GALLINGER]. I have thought it proper that the Senator 
from New York [Mr. Roor], who is chairman of the Committee 
on Industrial Expositions, to which the resolution should be 
referred, should be a member. I have thought it proper that 
there should be another from the old 13 States, and that the 
State of Virginia, the birthplace of Thomas Jefferson, should 
also be represented, and I have named as a member of the 
committee the Senator from Virginia [Mr. MARTIN]. It is 
thought that four from the territory that was acquired should 
be named, and I have named the Senator from Iowa [Mr. 
CUMMINS], the Senator from Minnesota [Mr. Netson], and it is 
thought that it is but proper that the two Senators from Mis- 
souri should be there as representing a part of the territory to 
extend proper courtesy to visiting committees, and so Senators 
Reep and Stone have been named as members of the committee. 

These suggestions were made by the president of the exposi- 
tion company and the trustees in conference with Members of 
the House and the Senate. I introduce the resolution and ask 
to have it referred to the Committee on Industrial Expositions, 
The PRESIDENT pro tempore. The resolution will be read 
and then referred. 

The resolution (S. Res. 407) was read, as follows: 


Whereas the president of the Louisiana Purchase Exposition Co. has 
informed the Senate that with the approval of Congress, as expressed 
by an act of March 4, 1909, the Louisiana Purchase Exposition has 

ed upon the site of the world’s fair in the city of St. Louis a 
memorial to Thomas Jefferson, at a cost of $450,000, in commemora- 
tion of the acquisition of the Louisiana Territory ; and 

Whereas this statue of Mr. Jefferson is to be unvelled and dedicated on 
the one hundred and tenth anniversary of the signing of the Louisiana 
parcas treaty, the 80th of April, 1913; and 

Whereas the trustees in cha of this great memorial have, through 
the president of the exposition company, requested the presence of a 
committee of the United States Senate to participate in the dedil- 
catory services on the day named: Therefore be it 


Resolved, That a committee of Senators, to be composed of Mr. 
Root of New York, chairman of the Committee on Industrial Exposi- 
tions; Mr. Bacon of Georgia and Mr. GALLIncer of New Hampshire, 
the Presidents pro tempore of the Senate; Mr. MARTIN of Virginia, 
Mr. Cummins of Iowa, Mr. REED of Missouri, Mr. NELSON of Minne- 
sota, and Mr. Stones of Missouri, be appointed to attend and repre- 
sent the Senate in the unveiling and dedication of said memorial. 

Mr. CULLOM. I suggest to the Senator that we had as well 
pass the resolution now. 

Mr. SWANSON. Mr. President, if there is no objection I 
ask unanimous consent for the present consideration of the 
resolution. 

Mr. BRISTOW. Let me inquire if it calls for an expenditure 
of money? 

Mr. SWANSON. I presume it will involve an expenditure. 

Mr. BRISTOW. ‘Then, it ought to go to the committee. 

Mr. LODGE. It must, under the law. 

Mr. BRISTOW. It must go there. 

Mr. CLARKE of Arkansas. Then, it must go to the Com- 
mittee on Contingent Expenses. 

The PRESIDENT pro tempore. There is no provision about 
money in the resolution. 

Mr. PENROSE. There is no provision about money in it. 

Mr. CULLOM. Then we might as well pass it. 

Mr. SWANSON. If the Senator from Kansas objects, it must 
necessarily go to the committee. 

Mr. CULBERSON. I understand the resolution does not 
make an appropriation. 

The PRESIDENT pro tempore. It does not. 

Mr. CULBERSON. It is not necessary to refer it, then. 

Mr. LODGE. Does it make a charge on the contingent fund? 

The PRESIDENT pro tempore. It does not. 

Mr. STONE. I think the resolution had better be referred. 

The PRESIDENT pro tempore. The resolution will be re- 
ferred to the committee. 

Mr. CLARKE of Arkansas. Did the Chair indicate to what 
committee it should be referred? I did not catch that part 
of it. 

The PRESIDENT pro tempore. The Senator from Missouri 
suggests that it should be referred. Of course, one objection 
would necessitate a reference. 

Mr. CLARKE of Arkansas. As to the character of the ref- 
erence, if it calls for an expense to be paid out of the contin- 
gent fund of the Senate it must, under the statute, be referred 


to the Committee to Audit and Control the Contingent Expenses 
of the Senate. If the policy of passing it at all is to be con- 
sidered, I presume the Committee on Industrial Expositions 
would be the committee to which it should be referred. 

The PRESIDENT pro tempore. There is no provision in the 
resolution for an expenditure. 

Mr. CULLOM. None at all. 

Mr. CLARKE of Arkansas. 
mittee. 


ir 


Then it should go to that com- 


ferred to the Committee on Industrial Expositions. 

COMMERCIAL ORGANIZATIONS AND AGRICULTURAL ASSOCIATIONS. 

Mr. NELSON. I submit a resolution, and ask for its present 
consideration. 

The resolution (S. Res. 406) was read, as follows: 

Resolved, That the Secretary of Commerce and Labor is hereby di- 
rected to furnish to the Senate not later than February 15, 1913, a 
list of National, State, and local commercial organizations, also Na- 
tional, State, and local agricultural associations, and that 1,500 copies 
be printed for the use of the Senate. 

Mr. NELSON. Mr. President, I wish to make a word of ex- 
planation in reference to the resolution. : 

In 1906 Senator Frye secured the passage of a resolution 
of this kind calling upon the Interstate Commerce Commission 
to furnish the information, which the Interstate Commerce 
Commission did furnish. The other day I introduced a reso- 
lution similat to that of Senator Frye, calling upon the Inter- 
state Commerce Commission to furnish similar information to 
that which it did in 1907. I have ascertained that the Inter- 
state Commerce Commission has not kept up the data since 
that time, but that all the data is now in the possession of the 
Department of Commerce and Labor, who can readily furnish 
it without any trouble, while the Interstate Commerce Com- 
mission is not in the shape it was then. 

I therefore ask for the adoption of the resolution. 

The PRESIDENT pro tempore. The Senator from Minnesota 
asks for the present consideration of the resolution. Is there 
objection? 

There being no objection, the resolution was considered by 
tnanimous consent, and agreed to. 

OMNIBUS CLAIMS BILL. 
3 PRESIDENT pro tempore. The morning business is 
closed. 

Mr. CRAWFORD. I move that the Senate resume the con- 
9 of House bill 19115, known as the omnibus claims 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker Acts. 

The PRESIDENT pro tempore. The pending amendment is 
one offered by the Senator from Massachusetts [Mr. Lopcr], 
which will be read. 

The Secrerary. It is proposed to add, at the end of section 
1, the following items: 


44.28.30 C. Williams, administrator of the estate of Paul Curtis, 
George 2 Bam on, survivor of the firm of George T, and Augustus 


Sampson, $4,015.38. 

Mr. LODGE. Mr. President, I stated yesterday the general 
character of these claims, based on awards of the Selfridge 
Board, and I do not know that it is necessary for me to say 
anything further in regard to them. 

Mr. CRAWFORD. Mr. President, the amendment offered by 
the Senator from Massachusetts and one or two other amend- 
ments of the same character growing out of the same condi- 
tions were proposed and printed and referred to the Committee 
on Claims during the last session of Congress. These amend- 
ments or claims which they describe were carefully examined 
and the committee declined to accept them or incorporate them 
into the bill. 

The Senator from Massachusetts in his remarks yesterday 
and in what he has said this morning refers to the findings of 
what is known as the Selfridge Board as an award. I do not 
understand that they can be called an award. These claims 
grew out of contracts between certain companies and individ- 
uals and the Government that were in execution during the 
Civil War. They were, I think all of them, connected with con- 
tracts for building paddle-wheel and side-wheel boats to act as 
auxiliary boats in connection with the Navy. 

There is no pretense whatever that there was any violation 
of the contract with these people on the part of the Government 
of the United States. They not only paid the contractors the 
amount called for under their contract for building these boats, 


The PRESIDENT pro tempore. The resolution will be re- 


4 
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but in addition to that they allowed considerable sums of money 
to contractors for extras for things that were shown to have 
been done or furnished that were not required under the con- 
tract, and the Government paid for those. 

It appeared after the war was over that these contractors 
had lost money. Well, many a contractor with the Govern- 
ment, I presume, has made money, and many a contractor who 
erred in his judgment about the conditions and costs has lost 
money. One of the claims made by these people was that after 
they entered into these contracts, and in the execution of the 
work under them the cost of the labor and the eost of the mate- 
rials increased, and as an incident to that increase in cost they 
had to pay more for labor and materials than they contem- 
plated originally, and that, consequently, they lost money. 

All that was done upon which it is claimed an award was 
made was that in 1865, about the close of the war, a board was 
created, of which Admiral Selfridge was the chairman, called 
the Selfridge Board. All in the world this board undertook to 
do was to inquire Into the question of whether or not these 
contractors did lose money, and if the board found that they 
had lost money or claimed to have lost money, they reported 
to Congress the amount of their loss. That is all this inquiry 
was for, that was the scope fixed by the act for the inquiry— 
to ascertain whether or not the contractors lost money, and if 
so, how much—nothing more. There was no authority to make 
an award which would be in the nature of a legal liability 
against the Government of the United States; there was abso- 
lutely nothing of that sort. 

The Selfridge Board investigated these several claims and 
found that these contractors lost such and such sums of money, 
not that the Government had violated in any degree its con- 
tract with them, not that the Government had failed in a single 
iota to pay its legal obligation to them not only for the work 
done under the original contract but in the way of recompens- 
ing them for the extras furnished. That was found to have 
been the fact; but the board found that the contractors had 
lost money. If we appropriate money to pay for the misfor- 
tunes of contractors who lost money in exeeuting contracts, our 
obligation will extend to more people than those included within 
the findings of the Selfridge Board. Here in recent years, down 
as late as 1902, and some later than 1902, these claims were sent 
over to the Court of Claims by resolution of Congress in con- 
nection with bills, What did the Court of Claims do with 
them? The Court of Claims did nothing more than simply to 
recite the original creation of the board, the execution of the 
contract, and incorporate the findings of the Selfridge Board; 
that is all. The Court of Claims has, in other words, added 
nothing to what we knew before the claim was sent there, 
because they have simply reeited the proceedings of the Self- 
ridge Board. 

I want to call attention, now, to another thing. It is inci- 
dental, and it in no way refleets upon the claims offered by the 
Senator from Massachusetts [Mr. Loner}, but it shows how 
advantage is taken of the Government whenever there is any 
opportunity to do it. In one of these claims, that of the Port- 
land company, of Portland, Me., they got in some way an appro- 
priation item into one of the general appropriation bills and 
got it through Congress, appropriating some $80,000 to pay that 
company, and Congress put an express provision into the bill 
or into the appropriation that it should only be paid upon the 
execution of a release of the claim in full. How they got the 
appropriation through I do not know; but they did. It had, 
however, as I have stated, the condition attached to it that it 
should only be paid upon the execution of a release by the 
claimants of the claim in full. They drew the money and exe- 
cuted a release, and now here is an amendment pending where 
these people are asking that we give them the other 20 per cent. 
It is another evidence of the wonderful energy and the lack of 
anything like modesty on the part either of the claimants or the 
attorneys who have pushed the matter of trying to get another 
20 per cent in the face of an absolute release of the claim. I 
do not believe that in the case of the Portland company the 
Government was either legally or morally bound to pay them 
one dollar; and yet they got $80,000, executed a release for 
it, and now they have the audacity to come forward with a 
bill asking for the other 20 per cent after executing that release. 

I say that the amendment should be rejected and that the 
committee should be sustained with reference to it. 

The PRESIDING OFFICER (Mr. McCumser in the chair). 
The question is on the amendment offered by the Senator from 
Massachusetts [Mr. LODGE]. 

The amendment was rejected. 

Mr. CRAWFORD. Mr. President, I want to say in reference 
to the amendment proposed yesterday by the Senator from New 
York [Mr. Roor], involving the allowance of a small claim, 


4 
$602.92, to a man named Eddy who, while a sergeant in e 
Union Army, was detailed to perform the duties of a telegraph! 
operator and thereby shut off from promotion. The Senator) 
from New York made the statement that the bill in reference 


to that claimant had already passed the Senate. I knew it 
had at one time been pending before the Committee on Clai | 
but I had the impression that it had not been reported or tha 
if acted on at all the action had been adverse. I must say, 
however, that when I went to my committee room and had the 
matter looked up I found that there had been a favorable re- 
port at the last session of Congress made on that bill by the 
Senator from Kentucky [Mr. Bnabzzrl, and that it had passed 
this body. I only state that to put myself right before the 
Senate. I do not know that I was wrong. I simply did not 
remember the bill having been acted upon; but so that the Sene 
ate may know the actual facts in relation to it—that is, that it 
was reported favorably from the Committee on Claims and 
passed the Senate last spring—I now make the statement. The 
Senator from New York is not here. If that amendment pro- 
posed by him may await his return, I think we may then sub- 
mit it to the Senate. 

Mr. GALLINGER. I have a small longevity claim, which I 
submit as an amendment to the bill. 

The PRESIDING OFFICER. The Secretary will state the 
amendment. l 
13 Secrerary. It is proposed, on page 282, after line 9, to 


To John M. Wilson, of Washiagton, $3,493.25. 


Mr. GALLINGER. Mr. President, the findings of the Court 
of Claims in this case are unqualified, showing that this money, 
is due Gen. Wilson. I ask that the findings may be inserted in 
the Record if the amendment is agreed to. 

Mr. CRAWFORD. Is that for the period of his cadetship? 

Mr. GALLINGER. It is. 

Mr. CRAWFORD. Then it is absolutely within the class of 
the other elaims. 

Mr. GALLINGER. Yes; it is. 

Mr. CRAWFORD. And it may go in the bill. I ask that the 
findings in the case may be printed. 

Mr. GALLINGER. I have asked that they be printed. 

The PRESIDING OFFICER. It will be so ordered, in the 
absence of objection. 

The matter referred to is as follows: 


[Court of Claims. Congressional, No. 15513. John M. Wilson v. The 
United States.] 


STATEMENT OF CASE. 


The following bill was referred to the court by the Committee on 
War Claims of the House of Representatives on the 3d day of August, 
1911, under the act of March 3, 1883, known as the Bowman Act: 


“TH. R. 13057, Sixty-second Congress, first session. 
“A bill for the relief of John M. Wilson, United States Army, retired. 


“ Be it enacted, etc., That the Secretary of the Treasury be, and he 

is hereby, authorized and directed, on 8 being made by John 

M. Wilson, dier general, United States Army, retired, to read- 

the accounts of said John M. Wilson and allow the sum due said 

officer, taking into account his entire time of service in the Army. 
rdance with the decision 


„in 
of the Supreme Court of the United 
States in the case of United States against Watson (130 U. S. Repts., p. 
80), and to pay to said Gen. Wilson whatever shall be found to due 
ener out of any money in the Treasury not otherwise appro- 
priated.’ 


The case was brought to a hearing on its merits on the 8th day of 


R. 9 Esq., 
General, by — 
his tion, — fos 

of the United 

The claimant in his petition makes the followin 

That he is a citizen of the United States, resi 
Washington, D. C. 

That he entered the United States Military Academy July 
was appointed brevet second lieutenant First United States 
Ju , 1860; was transferred to Ordnance Department 
1860; was transferred to First United States_Artiller 
1861; was W second ileutenant Second United 
January 28, 1861; was promoted to first lieutenant May 14, 
transferred to T phical En July 2 : : was trans- 
ferred to Engineers March 3. 1 : Was pro to captain June 1, 
1863; to major June 3. L867; to lieutenant colonel March 17, 1884; to 
colonel March 31, 1895; to brigadier general and Chief of Engineers 
February 1, 1807. which he accepted February 5, 1897. He Was re- 
tired April 30, 1901, after over 45 years’ active service. 

That during the period of the claimant's service as a commissioned 
officer of the Army of the United States the following statutory pre- 
visions respecting ty pay were in force: 

“That every officer of the live or staff, exclusive of 

meral officers, shall be entitled to receive one additional ration per 
diem for every five rs he max have served or shall serve in the 
ares of the United tes.” (Act of July 5, 1838, sec. 15; 5 Stat. L., 


z “There shall be allowed and paid to each commissioned officer below 

gadier general. includi eh ims and others having 
assi ted pay, 10 per cent of their current yearly pay for 
7 — tome of five years’ service.” (Act of July 15, 1870; now sec. 


allegations : 
= the city of 
t 
1, 1855; 
Artillery, 
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„% „„ the actual time of service in the Army and Navy, or 
both, shall be allowed all officers in computing their pay.” (Act of 
Feb. 24, 1881; 21 Stat. L., p. 346.) 

In the settlement of claimant's accounts, the acounting officers of the 
Treasury did not count his service at the Military Aca y from July 
1. 1855, to July 1, 1860, in computing his longevity pay and allow- 
ances for services prior to February 24, 1881. 

That upon the construction of the act of July 5, 1838, by the Supreme 
Court of the United States, in the case of United States against Watson 
(130 U. S., 80), application was made to the proper accounting officers 
of the Treasury for a settlement of the longevi pay and allowances due 
the claimant in accordance with said decision, and, under the rulings 
then in force, said claim was disallowed December 22, 1890. 

That upon the revocation of the ruling of the comptroller that service 
as a cadet could not be counted in computing 5 pay and allow- 
ances for service prior to February 24, 1881, May 18, 1908, claimant 
made ga o the acounting officers of the Treasury for_settle- 
ment of the longevity pr ete allowances due under the act of July 5, 
1838. but, October 20, 1 , the Auditor for the War Department re- 
fused to reconsider the settlement of 1890. 

That by this action of the accounting officers there has been withheld 
from the claimant the sum of $3,500, which is justly due. 

That this claim has not been paid, ate or transferred, in whole 
or in part, and that claimant has all his life been loyal to the Govern- 
ment of the United States. 

The court, upon the evidence and after considering the briefs and 
arguments of counsel on both sides, makes the following 

FINDINGS OF FACT. 

I. Claimant entered the United States Military Academy as a cadet 
July 1, 1855; graduated therefrom and was apopinted brevet second 
lieutenant First Artillery 5 , 1860; transferred to Ordnance Octo. 
ber 9, 1860; transferred to First Artillery January 14, 1861; promoted 
second lieutenant Second Artillery January 28, 1861; first lieutenant 
May 14, 1861; transferred to Topographical Engineers July 24, 1862; 
‘transferred to Engineers March 3, 1863; promoted captain June 1. 
1863; major June 3, 1867; lieutenant colonel March 17, 1884; colonel 
March 31, 1895; brigadier general February 1, 1897; and retired April 
30, 1901. He served as lieutenant colonel and assistant inspector gen- 
eral from May 26, 1864, to August 1, 1865. 

II. In the settlement of claimant’s accounts by the accounting officers 
of the Treasury, he was paid on account of longevity periods as fol- 
lows: First period, from July 1, 1865; second period, from July 1, 
1870; third period, from July 1, 1875; fourth period, from July 1, 
1880. December 22, 1890, said accounting officers, under their then 
existing ruling, refused to count the service of claimant as a cadet 
at the Military Academy in computing longevity pay and allowances 
for service prior to February 24, 1881. 

III. Under the decision of the United States Supreme Court in the 
case of United States 1 Watson (130 U. S., 80) claimant's lon- 

vity periods should begin on the following dates: First period, July 1, 

860% second period, July 1, 1865; third period, July 1, 1870; fourth 
period, July 1, 1875; and the difference between the amounts actually 
paid to him and the amounts to which he would be entitled under 
said decision for said periods is as follows: 

First 1 ration, July 1, 1860, to June 30, 1865 
Second longevity ration, July 1, 1865, to June 30, 1870- 
Third longevity ration, July 1, 1870, to July 14, 1870 4, 

Third 10 per cent increase, July 15, 1870, to June 30, 1875__ 1, 624. 66 
Fourth 10 per cent increase, July 1, 1875, to June 80, 1880__ 1, 250. 40 


Making a total of-...0---- ee 4, 066. 06 
From which the following should be deducted: 
Revenue tax r 3 844. 39 
Amount paia by settlement 5918 of May 4, 1883- 511. 35 
Other debits in pay and allowances 17. 07 1 0 5 
3 912 


Leaving a balance „514% 3. 493. 25 


By THE COURT. 
Filed May 6, 1912. 
A true copy. 
Test this 9th day of May, 1912. 


LSkaL. Jonx RANDOLPH, 


Assistant Clerk Court of Claims. 
. The PRESIDING OFFICER. The question is on the amend- 
ment offered by the Senator from New Hampshire [Mr. Gar- 
LINGER]. ; 
The amendment was agreed to. 

> Mr. LODGE. I desire to offer as an amendment to the bill 
an amendment covering what are known as the French spolia- 
tion claims. The Senator from South Dakota [Mr. CRAWFORD], 
I understand, has this morning presented certain amendments to 
my amendment, and asked that they be printed. Of course, I 
do not know that I have any objection to those amendments, 
and very likely I shall accept them. 

Mr. CRAWFORD. I want to state to the Senator from 
Massachusetts that in doing so I was not acting as the repre- 
sentative of the committee. 

, Mr. LODGE. I understand that. 

Mr. CRAWFORD. I simply offered, as a Member of the 
Senate, an amendment intended to be proposed to the amend- 
ment of the Senator from Massachusetts. 

Mr. LODGE. Until those amendments are printed and before 

the Senate it is impossible to deal with this amendment com- 
prehensively or intelligently. I should like to say, Mr. Presi- 
dent, that I have no desire to delay the Senate by a protracted 
“discussion of this question, which is a large one and which has 
been discussed many times. Of course, if it is to be debated, I 
shall try to make the best case I can for it, and I think it is a 
very strong one, but I should like to have the amendment read. 
It could be read to-day and then go over until the morning, by 
which time the amendment of the Senator from South Dakota 
will be printed. I send the amendment to the desk to be read. 


for indemnity for s 


Seagrove, deceased, $ 


partner of the firm of J. M. & R 


6,766.5 
$ Eliz 


partner of the firm of Riley, Savage & 


The PRESIDING OFFICER. The Secretary will read the 


proposed amendment. 


The SECEETARY. It is proposed to add at the end of section 


1 the following: 


That the Secretary of the Treasury be, and he is hereby, authorized 


and directed to pay. out of any money in the Treasury not otherwise 
appropriated, to claimants named 
pr ated herein, the same being in full for and the receipt of the same to 


in this act the several sums appro- 


taken and accepted in each case as a full and 
charge of their respective claims, namely: 


FRENCH SPOLIATION CLAIMS. 


To pay the findings of the Court of Claims on the following claims 
liations by the French prior to July 31, 1801, 
under the act entitled “An act to provide for the ascertainment of 
claims of American citizens for mo lations committed by the French 
prior to the 3lst day of July, 1801,” approved January 20, 1885: Pro- 
vided, That in all cases where the original sufferers were adjudicated 
bankrupts the awards shall be made on behalf of the next of kin instead 
of to assignees in bankruptcy, and that awards in the cases of indi- 
vidual claimants shall not be paid until the Court of Claims shall 
certify to the Secretary of the asury that the personal representa- 
tives on whose behalf the awards are made represent the next of kin, 
and the courts which granted the administrations, respectively, shall 
have certified that the legal representatives have given adequate se- 
curity for the legal disbursements of the awards, namely: 

On the vessel schooner Hetty, William Manson, master, namely : 
41,506. S. Coles and David Stewart, administrators of John Stricker, 

+ 9. 

On the vessel ship Washington, Aaron Foster, master, namely: 

Lucy Franklin Read McDonnell, executrix, etc, of George Pollock, 


release and dis- 


surviving partner of Hugh Pollock & Co., $980. 


On the vessel sloop Two Friends, Peter Pond. master, namely: 
George G. Sill, administrator of Peter Pond, $925.25. 
Charles F. Adams, administrator of Peter C. Brooks, $1,800. 
Seth P. Snow, administrator of Crowell Hatch, $1,000. z 
George G. Sill, administrator of William Leavenworth, $1,199.25. 
On the vessel ship Sally Butler, Alexander Chisolm, master, namely: 
Archibald Smith, a a ead de bonis non of the estate of James 
On the vessel br eptune, Hezekiah Flint, master, uuel 
David Pingree, administrator of Thomas Perkins, deceased, $409.34. 
Francis M. Boutwell, administrator of John McLean, deceased, $500. 
Arthur D. Hill, administrator of jamin Homer, deceased, $1,000, 
Thomas N. Perkins, administrator of John C. Jones, deceased, $1,000. 
On the vessel ketch John, Henry Tibbetts, master, namely : 
Hasket Derby, administrator of Ellas Hasket Derby, $12,962.02. 
On the vessel ship Ceres, Roswell Roath, master, namely: 
Donald G. Perkins, administrator of Daniel Dunham, $7,522.82. 
Donald G. Perkins, administrator of Alpheus Dunham, $6,003.84. 
Edmund D, Roath, administrator of Roswell Roath, $1,518.98. 
Asahel Willet, administrator of Jedediah Willet, $1,518.98. 
Charles Francis Adams, administrator of Peter C. Brooks, $700. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, $800. 
H. Burr Crandall, administrator of Thomas Dickason, $1,000. 
William P. Perkins, exeentor, etc., of Thomas Perkins, $500. 
On the vessel brig Eliza, Thomas Woodbury, jr., master, namely: 
Arthur L. Huntington, administrator of William Orne, $29,792.46. 
Bayard Tuckerman, administrator of Walter Channing, surviving 
partner of Gibbs & Channing, $750. 
Arthur L. Huntington, administrator of James Dunlap, $500. 
William Se ae Trask, administrator of Thomas Amory, $1,000. 
Archibald M. Howe, administrator of Francis Green, $500. 
Harriet . Sebor, administratrix of Jacob Sebor, $250. 
Sarah L. Farnum, administratrix of Leffert Lefferts, $500. 
Louisa A. Starkweather, administratrix of Richard S. Hallett, $625. 
Walter Bowne, administrator of Walter Bowne, $625. 
Robert B. Lawrence, administrator of John B. Bowne, $125. 
Walter S. Church and Walter S. Church, administrators of John 


Barker Church, $2,000. 


Thomas W. Ludlow, administrator of Thomas Ludlow, $500. 

Francis R. Shaw, administrator of J. C. Shaw, $250. 

On the vessel brig General Warren, Issachar Stowell, master, namely: 

Charles F, Adams, administrator of Peter C. Brooks, $6,406.68. 

Edmond D. Codman. administrator of William Gray. jr., $1,850. 

George G. King, administrator of Crowell Hatch, $960. 

On the vessel ship Cincinnatus, William Martin, master, namely : 

Richard H. Pleasants, administrator of Aquila Brown, jr., $2,486.75. 

William A. Glasgow, diz administrator of William P. Tebbs, $2,560.20. 

On the vessel brig Pilgrim, Priam Pease, master, namely: 

Nathaniel H. Stone, administrator of John M. Forbes, surviving 
. B. Forbes, $20,692.20. 

Russell Bradford, administrator of Joseph Russell, $2,774.44. 

On the vessel ship Venus, Henry Dashiell, master, namely: 

David Stewart, administrator of William P. Stewart, surviving part- 


ner of the firm of David Stewart & Sons, $6,766.50. 


Elizabeth Campbell Murdock, administratrix of ‘Archibald Campbell, 


0. 
abeth H. Penn, administratrix of Thomas Higinbotham, $3,800. 
Nicholas L. Dashiell, administrator of Henry Dashiell, $1.570. 

On the vessel sloop Geneva, Giles Savage, master, namely : 
Charles F. Adams, administrator, etc., of Peter C. Brooks, $1,300. 
George G. King administrator, etc., of Crowell Hatch, 8800. 
Thomas N. Perkins, administrator, etc., of John C. Jones, $700. 
Francis M. Boutwell, administrator, etc., of Benjamin Cobb, $500. 
Margaret R. Riley, administratrix, orn of Taner Savage, surviving 
Co., $4, 7 

On the vessel ship Aurora, Stephen Butman, master. namely : 

Charles Francis Adams, administrator of Peter C. Brooks, $2,500, 
Frank Dabney, administrator of Samuel W. Pomeroy, z400: 

Henry Parkman, administrator of John Duballet, $1.000. 
George G. King, administrator of Crowell Hatch, $600. 
William S. Perry, administrator of Nicbolas Gilman, $1,000. 
John W. Apthorp, administrator of Caleb oa oa $1,500. 
Edward I. Browne, administrator of Moses Brown, $400. 
Walter Hunnewell, administrator of Arnold Welles, jr., 3 
Nathan Matthews, administrator of Daniel Sargent, 8500. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, $500, 
Daniel D. Slade, administrator of Daniel D. Rogers, $500, 
Walter Hunnewell, administrator of John Welles. $300. 
William S. Carter, administrator of William Smith, $500, 
William I. Monroe, administrator of John Brazer, $400. 
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A. H. Loring, administrator of William Boardman, $105. 
Lawrence Bond, administrator of Nathan Bond, $400. 
On the vessel ship Jane, James Barron, master, namely : 
44.0107 L. Hubard, administrator of the estate of William Pennock, 
P “Ud. 
On the vessel schooner. Amelia, Timothy Hall, master, namely: 
Julius C. Cable, administrator of William Walter, $1,160. 
On the vessel brig Isabella and Ann, William Duer, master, namely: 
Alexander Proudfit, administrator of Robert Ralston, $2,716.50. 
On the vessel schooner Zllpha, Samuel Briard. master, namely : 
5 ano ba N. Burleigh, administratrix, etc., estate of Samuel Briard, 
3,236.24. 
Joseph H. Thacher, administrator estate of John Wardrobe, $5,236.24. 
On the vessel sloop Abigail, Silas Jones, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, $700. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, $800. 
On the vessel schooner Active, Patrick Drummond, master, namely: 
William D. Hill, administrator of Mark L. Hill, $1,640.02. 
On the vessel ship Bristol. Edward Smith, master, namely: 
8 mith: $6 500 Woodard and Frank Woodard, administrators of Thomas 
` i, $6,590. 
On the vessel schooner Brothers, James Vinson, master, namely: 
David Stewart, administrator of James 3 U N 
Mary Jane Thurston, administratrix of John Hollins, $490. 
san C. Noyes and David Stewart, administrators of James Clarke, 


Cumberland Dugan, administrator of Cumberland Dugan. $490. 
David Stewart, administrator of William Wood, jr., $735. 
Charles J. Bonaparte, administrator of Benjamin Williams, $490. 
J. Savage Williams, administrator of Samuel Williams, 3490. 
James Lawson, administrator of Richard Lawson, $367.50. 
On the vessel ship Chace, Thomas Johnston, master, namely: 
George G. King, administrator of James Tisdale, $18,947. 
On the vessel brig Delaware, James Dunphy, master, namely: 
©. D. Vasse, administrator of Ambrose Vasse, $814.62. 
William D. Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, $191.65. 
J. Bayard Henry, administrator of Andrew Pettit, surviving partner 
of Pettit & Bayard, $182.10. 
George W. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller & Murray, $182.10. 
5 bese 3 administrator of George Rundle and Thomas 
Francis A. Lewis, administrator of John Miller, jr., 8182.10. 
J. Albert Smyth, administrator of Jacob Baker, surviving partner of 
Baker & Comegys, $182.10. 
Craig D. Ritchie, administrator of Joseph Summer], surviving part- 
ner of Summerl & Brown, $153.44. 
Charles Prager, administrator of Mark Prager, jr., surviving mem- 
ber of Prager & Co., $191.64. 
William Brooke Waln, administrator of Jesse Waln, $182.09. 
Sara Leaming, administratrix of Thomas Murgatroyd, $182.09. 
D. Fitzhugh Savage, administrator of John Savage, $141.86. 
Francis R. Pemberton, administrator of John Clifford, surviving 
partner of Thomas and John Clifford, $153.44. 
The Pennsylvania Company for Insurance of Lives, etc., adminis- 
72937 Py Thomas M. Willing, surviving partner of Willing & Francis, 
— iV. 
Robert W. Smith, administrator of Robert Smith, surviving partn 
of Robert Smith & Co., $182.09. 8 
John Lyman Cox and Howard Wurts Page, administrators of James 
Cox, $120.72. 
Henry Pettit, administrator of Charles Pettit, 8111.17. 
George Harrison Fisher, administrator of Jacob Ridgway, $92.07. 
George McCall, administrator of William McMurtrie, $93.07, 
The city of Philadelphia, administrator of Stephen Girard, $28.65. 
On the vessel brig Eleanor, Scares Price, master, namely: 
David Stewart, administrator of Francis Johonnet, $133.60, 
James Lawson, administrator of Richard Lawson, $133.60. 
J. Savage Williams, administrator of Samuel Williams, $204.31. 
Charles J. Bonaparte, administrator of Benjamin Williams, $204.31. 
On the vessel brig Eliza, Benjamin English, master, namely : 
George P. Marvin, administrator of Ebenezer Peck, $952.82. 
George P. Marvin, administrator of Stephen Alling, $476.42. 
Elihu L. Mix, administrator of Thomas Atwater, $476.42 


John C. Hollister, administrator of Elias Shipman, 238.21. 
John C. Hollister, administrator of Austin Denison, $238.21. 


On the vessel brig Fair Columbian, Joseph Myrick, master, namely: 

Sarah C. Tilghman, administratrix of Joseph Forman, $5,157.33. 

Gustav W. Lurman, administrator of John Donnell, $1,470. 

Mary Jane Thurston, administratrix of John Hollins, $980. 

Cumberland Dugan, administrator of Cumberland Dugau, $980. 

Susan R. Groverman, administratrix of Anthony Groyerman, for and 
on behalf of the firm of D'Werhagen & Groverman, 8980. 

David Stewart, administrator of Edward Johnson, $980. 

David Stewart, administrator of Robert C. Boislandry, $490. 

Charles J. Bonaparte, administrator of Benjamin Williams, $490. 

David Stewart and Isabella Rutter, administrators of Thomas Rutter, 


980. 
Nathaniel Morton, administrator of Nathaniel Morton, for an 
behalf of the firm of Bedford & Morton, $980. 3 
Katharine S. Montell, administratrix of Robert McKim, $980. 
David Stewart, administrator of William Lorman, $980. 
Louisa T. Carroll, administratrix of William Van Wyck, $320. 
On the vessel sloop Flora, Francis Bourn, master, namely: 
George F. Chace, administrator of James Chace, $662.04. 
On the vessel schooner Huldah, Robert pone, master, namely: 
Edmond D. Codman, administrator, etc., of William Gray, jr., $2,000. 
Brooks Adams, administrator, etc., of Peter C. Brooks, 8700. 
A. Lawrence Lowell, administrator, ete., of Nathaniel Fellowes, 8800. 
On the vessel brig Jane, Robert Knox, master, namely: 
Crawford D. Hening, administrator of James Crawford, surviving 
partner of James Crawford & Co., $3,866. 
On the vessel brig Jason, Edward Smith, master, namely: 
James Emerton, administrator of Benjamin West, $2,374.88. 
James Emerton, administrator of Benjamin West, jr., $2,374.89. 
> 8 8 Latrobe, ht ot naeia Brown, of pe ees and 
yeorge Grundy, representing a e partners underwriting in 
Marine Insurance Office, $5,550. s the 
On the vessel brig John, James Scott, jr., master, namely: 
James F. Adams, administrator of Seth Adams, $11,439.12. 
James F. Adams, administrator of Seth Adams, assignee of Themas 
Dickason. jr., William C. Martin, 


James Scott, William Boardman, 


Arnold Welles, Arnold Welles, jr, and John Brazer, $10,275.83, the 
XLIX— 33 


same not being an assigned claim within the meaning of this act, but 
an asset transferred by the assignors hereinbefore named to Seth Adams 
prior to the ratification of the treaty of September 30, 1800. 

Brooks Adams, administrator of Peter C. Brooks, $1,500. . 

On the vessel ship Liberty, William Caldwell, master, namely: 

Crawford Dawes Henning, administrator of James Crawford, 88.990. 

on the vessel brig Little Jobn. Butler, James Smith, jr, muster, 
namely : 

Sarah E. Conover, administratrix of John Reed, surviving partner 
of Reed & Forde, $8,159.34. 

Samuel A. Custer, administrator of Joseph Ball, $588. 

Sarah Leaming, administratrix of Thomas Murgatroyd, for and on 
behalf of the firm of Thomas Murgatroyd & Sons, $980. 

Henry Pettit, administrator of Andrew Pettit, surviving partner of 
Pettit & Layard, $588. 

William I). Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, $588. 

Francis Brooke Rawle, administrator of Jesse Waln, $980. 

James Crawford Dawes, administrator of Abijah Dawes, $490. 

Cyrus T. Smith, administrator of William Jones, surviving partner 
of Jones & Clarke, $588. 

Augustus J. Pleasanton, administrator of Joseph Dugan, surviving 
parner of Savage & Dugan, $490. 

Francis A. Lewis, administrator of Peter Blight, 8980. 

Richard Delafield, administrator of John Delafield, 8980. 

Benjamin M. Hartshorne and Charles N. Black, executors of Richard 
ite horne, surviving partner of Rhinelander, Harthshorne & Co., 
82.430. 

John A. Foley, administrator of John Shaw, $980. 

George W. Guthrie, administrator of Alexander Murray, surviving 
partner of Miller & Murray, $588. 

Thomas W. Ludlow, administrator of Thomas Ludlow, $490. 

Walter S. Church, administrator of John B. Church, $1,260, 

John L. Rutgers, surviving executor of Nicholas G. Rutgers, surviv- 
ing bar net of Benjamin Seaman & Co,, $490. 

rances R. Shaw, administratrix of John C. Shaw, for and on behalf 
of the firm of George Knox & John C. Shaw, $490. 

Henry E. Young, administrator of William Craig, surviving partner 
of Henry Sadler & Co., 8490. 

Elijali K. Hubtard, administrator of Jacob Sebor, $490. 

Walter Bowne, administrator of Walter Bowne, $245. 2 

Louisa A. Starkweather, administratrix of Richard S. Hallett, $245. 

Julia Battersby, administratrix of John B. Desdoity, $490. 

George F, Scriba, administrator of George Scriba, for and on behalt 
of the firm of George Scriba & William Henderson, 8490. 

On the vessel schooner Lovely Lass, William Moore, master, namely: 

George H. Barrett, administrator of John Foster, deceased, $4,030. 

C. Whittle Sams, administrator of Conway Whittle, deceased, 8300. 

©. Whittle Sams, administrator of Francis Whittle, deceased, $300. 

R. Manson Smith, administrator of Francis Smith, deceased, $300. 

James L. Hubard, administrator of William Pannock, deceased, $300, 


Barton Myers, administrator of Moses bag 5 deceased, $200. 
5 A. Marsden, administrator of Benjamin Pollard, deceased, 


On the vessel ship Madison, Samuel Hancock, master, namely : 
Richard S. Whitney, administrator of John Skinner, jr., $9,274. 
On the vessel brig Pamela, Samuel Colby, master, namely: 
Harry R. Virgin, administrator of Josiah Cox, $1,483.48. 
Henry B. Cleaves, administrator of William Chadwick, $1,885.48. 
Bassett A. Marsden, administrator of Benjamin Pollard. $405.42. 

Joseph S. Webster, administrator of Thomas Webster, $200. 

Sarah II. Southwick, administratrix of Samuel F. Hussey, surviving 
partner of the firm of ‘Hussey, Tabor & Co., $600. 

Harry R. Virgin, administrator of. Arthur McLellan, $500. 

Harry R. Virgin, administrator of Jonathan Stevens and Thomas 
Hovey, composing the firm of Stevens & Hovey, $200. 

Harry R. ne administrator of Dayid Smith, 8300. 

Stephen Thacher, administrator of Woodbury Storer, $400. 

Harry R. Virgin, administrator of Robert Boyd, $450. 

Harry R. Virgin, administrator of Hugh McLellan, surviving partner 
of the firm of Joseph McLellan & Son, $600. 

Edmund D. Codman, administrator of William Gray, $500. 

On the vessel brig Volly, Joseph Clements, master, namely : 

Harry R. Virgin, administrator of Thomas Cross, $3,640. 

Harry R. Virgin, administrator of Greeley Hannaford, 83.347. 

On the vessel brig Rebecca, John B. Thurston, master, namely : 

Sarah N. Haines and B Haywood Shreve, administrators of 
William Bowne, $12,880. 8 

0 rig Ruby, Luke Keefe, master. namel 


Frederic Dodge, administrator of Matthew Bridge, $9,240.54 
Thomas H. T 


20, 
Edward J. Browne, administrator of Isracl Thorndike, $552.10. 
William Ropes Trask, administrator of Thomas Amory. $1,704.70. 


Charles A. Welch, administrator of William 


Brooks Adams, administrator of Peter C. Brooks, $12 
Walter Hunnewell, administrator of John Welles, 8532.10. 
James S. English, administrator of Thomas English, $319.26. 


Nathan Matthews, jr., administrator of Daniel Sargent, $638.52. 

Francis M. Boutwell, administrator of Eben Preble, 852.10. 

Thomas N. Perkins, administrator of John C. Jones, 51.56.30. 

Charles A. Davis, administrator of Samuel Brown, $3,192.60. 

Robert Grant, administrator of Will Powell, $1,064.20, 

Morton Prince, administrator of James Prince, $5 0, 

Gordon Dexter, administrator of Samuel Dexter, $532.10. 

George G. King, administrator of Crowell Hatch, $1,064.20. 

Chandler Robbins, administrator of Joseph Russell, for and on behalf 
of the firm of Jeffrey & Russell, $1,064.20. 

Daniel W. Waldron, administrator of Jacob Sheafe, $532.19. 

Edmund D. Codman, administrator of William Gray, 52,128.40. 

Francis M. Boutwell, administrator of Benjamin Cobb, $1,064.20. 

Archibald M. Howe, administrator of Francis Green, $1,064.20. 

On the vessel brig Sally, John V. Villett, master, namely : 

Henry Audley Clark, administrator de bonis non of Peleg Clark, 


— 


namely : 


On the vessel brig Sally, Eden Wadsworth, master, amoa 


James F. Adams, administrator of Seth Adams, $17, 
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On the vessel schooner Union, Micajah Lunt, 

Nathanicl Moody, administrator of John Moody $1,868.25. 

Frances E. Andrews, administratrix of Stephen Tilton, $1,868.25. 

Amos Noyes, administrator of Zebedee Cook, $250. 

Ames Noyes, administrator of William Cook. $100. 

Joseph A. Titcomb, administrator of John Well, $200. 

Franklin A. Wilson, administrator of John Pearson, jr., $200. 

Edmund D. Codman, administrator of William Gray, jr., $1,000. 

Charles C. Donnell, administrator of Joseph ‘Toppan, $200. 

On the vessel schooner Whim, John Boyd, master, namely : 

Frances IIieskell Ridout, administratrix de bonis non of William 
Wilson, deceased, $10,443. 

On the vessel brig Willlam, David Smith, master, namely: 

Fritz II. Jordan, administrator of Leonard Smith, $3,343.66. 

Joseph A. Titcomb, administrator of John Wells, $90. 

Francis A. Jewett, administrator of James Prince, $300. 

William A. Heres. 2d, administrator of Nathaniel A. Haven, 8200. 

Franklin A. Wilson, administrator of John Pearson, $45. 

Benjamin F. Peach, administrator of Moses Savory, $45. 

Jeremiah Nelson, administrator of Jeremiah Nelson, $90. 

Charles E. Plummer, administrator of William Cook, $45. 

Arthur A. Noyes, administrator of Zebedee Cook, $90. 

Jane S. Gerrish, administratrix of Edward Tappan, $45. 

Helen A. Pike, administratrix of John Pettingell, $135. 

Lawrence H. H. Johnson, administrator of Willlam Bartlet, $1,000. 

Eben F. Stone, administrator of Nathan Hoyt, $45. 

Augusta H. Chapman, administratrix of Reuben Shapley, 360. 

pong B. Reed, administrator of Andrew Frothingham, $50. 

On the vessel brig Abigail, Jeremiah Tibbetts, jr., mast 

Wiliam H. Sise, administrator of Ebenezer Tibbetts, $3,115. 

On the vessel sloop Anna Corbin, Thomas Justice, master, namely: 

John J. Wise, administrator of John Cropper, $3,800.75. 

Henry G. White, administrator of Thomas Cropper, $875. 

On the P T brig Aurora, James 1 jr. master, namely : 

Henry E. Young, administrator of William craig, surviving partner 
of Henry Sadler & Co., $490. 

George F. Scriba, administrator of George Scriba, surviving partner 
of the firm of George Scriba and William Henderson, ee 

John L. Rutgers, surviving executor of Nicholas G. Rutgers, surviving 
partner of the firm of Benjamin Seaman & Co., $490. 

Union Trust Co. of New York, administrator of William Ogden, $490. 

D. Fitzhugh Savage, administrator of John Savage, $590.68. 

Charlotte F. Smith, administratrix of Willlam Jones, surviving part- 
ner of Jones & Clarke, $738.36. 

Francis D. Lewis, administrator of John Miller, jr., $738.36. 

Sarah Leaming, administratrix of Thomas Murgatroyd, surviving 
partner ef Thomas Murgatroyd & Sons, $738.36. 

Charles Prager, administrator of Mark Prager, jr., surviving partner 


ee & Co., $738.85. 
lam D, Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, $738.35. 
Francis D. Lewis, administrator Peter Blight, $738.35. 
A. Louis Eakin, administrator of Chandler Price, surviving partner of 
Morgan & Price, $738.35. 
William Brooke Rawle, administrator of Jesse Waln, $738.35. 
Frederick W. Meeker, administrator of Samuel Meeker, $590.68. 
Charles D. Vasse, administrator of Ambrose Vasse, $738.35. 
Craig D. Ritchie, administrator of Joseph Summeri, surviving partner 
of Summerl & Brown, $531.62. 
On the vessel schooner Benja, Samuel O. Row, master, namely: 
Charles F. Adams, administrator of Peter C. Brooks, 0. 
George G. King, administrator of Crowell Hatch, 86900. 
Thomas N. Perkins, administrator of John C. Jones, $500. 
John Lowell, jr., administrator.of Tuthill Hubbart, $500. 
Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey & Russell, $500. 
Nathan Matthews, jr., administrator of Daniel Sargeant, $500. 
William G. Perry, administrator of Nicholas Gilman, $400. 
On the vessel brig Betsey, Daniel Boyer, master, namely: 
Samuel Abbott Fowle, administrator of the estate of George Make- 
ace, deceased, assignee of Samucl Dowse, $11,250.75. the same not 
Being an assigned claim within the meaning of this act, but an asset 
transferred by Samuel Dora to George Makepeace on the 17th day of 
May, 1798. for the sum of $11,400, and prior to the ratification of the 
treaty of September 30, 1800. 
On tte vessel schooner Betsie, George Hastie, master, namely : 
Frederick W. Meeker, administrator of Samuel Meeker, $440.96. 
Charles D. Vasse, administrator of Ambrose Vasse, 8735. 
A. soe eee administrator of Chandler Price, surviving partner 
Mor; ce, á 
(Prams We Guthrie, administrator of Alexander Murray, surviving 
partner of Miller and Murray, $887.55. F 
William Mifin, administrator of Ebenezer Large, $443.78 
Henry Pettit, administrator of Andrew Pettit, surviving 
Pettit & Bayard, 04. 
Richard G. McMurtrie, administrator of Daniel W. Coxe, 8443.77. 
William R. Fisher, administrator of William Read, surviving partner 
of William Read & Co., $621.29. 
On the vessel brig Brothers, George Parsons, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, $2,100. 
Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey & Russell, $500. 
Thomas N. Perkins, administrator of John C. Jones, 2 8 
David G. Haskins, administrator of David Greene, 81.048. 
On the vessel schooner Centurian, Philip Greely, master, namely: 
Stuyvesant T. V. Jackson, administrator of Levi Cutter, $777.14. 
Mabel Sargent, administratrix of Jacob Mitchell, surviving partner of 
Buxton & Mitchell. $777.14. 
On the vessel schooner Colly, William Mariner, master, namely: 
Brooks Adams, administrator of Peter C. Brooks, $4.516.06. 
George G. King, administrator of Crowell Hatch, $752.68. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, $1,505.36. 
George G. King, administrator of James Scott, $376.34. 
William P. Perkins, administrator of Thomas Perkins, $376.34. 
Charles A. Welsh. administrator of William Stackpole, $376.34. 
Walter Hunnewell, administrator of John Wells, $376.34. 
Walter Hunnewell, administrator of Arnold Wells, jr., 8378.34. 
Frank Dabney, administrator of Samuel W. Pomeroy, $376.33. 
David G. Haskins, administrator of David Greene, $752.67. 
On the vessel schooner Columbus, Benjamin Mason, master, namely: 
Samuel M. Came, administrator of John Low, $1,583. 
Brooks Adams, administrator of Peter C. Brooks, $425. 
jeorge G. King, administrator of Crowell Hatch, $250. 
On the vessel brig Diana, John Walker. master, namely: 
Francis M. Boutwell, administrator of Thomas Geyer, $2,285.70, 


master, namely 3 


er, namely: 


partner of 
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Edmund D. Codman, administrator of William Gray, $2,000. 
Thomas N. Perkins, administrator of John C. Jones, $500. 

Frank Dabney, administrator of Samuel W. Pomeroy, $500. 
William Ropes Trask, administrator of Thomas Amo $250. 
William G. Perry, administrator of Nicholas Gilman, $250. 

On the vessel brig Dove, William McN. Watts, master, namely: 
George G. King, administrator of Crowell Hatch, 1,000 

Brooks Adams, administrator of Peter C. Brooks, $3,000. 

A. Lawrence Lowell, administrator of Nathaniel wens, $1,000. 


On the vessel brig Eliza, Christopher O'Conner, master, namely : 
oa Bell, administrator, etc, of John Godfrey Wachsmuth, 
=f 


Daniel Wise, $788.18. 


1,845. 
83.33. 
On the vessel sloop Farmer, John Grow, master, pores 
William Marshall, dr. $2,418.82, 


Thomas N. Perkins, administrator of John C. Jones, $465. 
Frank Dabney, administrator of Samuel W. Pomeroy, $465. 
James C. Davis, administrator of Cornelius Durant, $465. 
Arthur D. Hill, administrator of Benjami omer, $465. 
William R. Trask, administrator of Thomas Amo 651. 
George G. Bing, administrator of James Scott, $465. 
Charles K. Cobb, administrator of Stephen Codman, $465. 


Edmund D. Codman, administrator of William Gray, $600. 
On the vessel sloop Fox, Nathaniel a master, namely: 
liam Gray, jr., $600. 
Brooks Adams, administrator of Peter C. Brooks, $1, 
George „ administrator of Crowell Hatch, $400. 
schooner Friendship, William Blanchard, master, 


F. Adams, administrator of Peter C. Brooks, $2,100, 
W. Waldron, administrator of Jacob Sheafe, 3500. 
Thomas N. Perkins, administrator of John C. Jon ee 
Arthur D. Hill, administrator of Benjamin Homer, ¢ 3 
James C. Davis, administrator of Cornelius Durant, $500. 
Frank Dabney, administrator of Samuel W. Pomeroy, $800. 
George G. King, administrator of James Scott, g i 
William G. Perry, administrator of Nicholas Gilman, $500. 
On the vessel brig George, Jacob Greenleaf, master, namely: 
Helen N. Pike, administratrix of John Pettingel, $5,153.03. 
Joseph W. Thompson, administrator of David Coffin, $100. 
semen a Wheelwright, administrator of Moses 2 8200. 
ames S. i 


ames II. Voax, master, namely : 
Charles U. Cotting, administrator of David W. Child, 8309.27. 
Francis N, Boutwel 
TOOKS 


Thomas N. Perkins, administrator of John C. Jones, $1,000. 
George G. King, administrator of Crowell Hatch, $1,000. 
Nathan Matthews, jr., administrator of Daniel Sargent, $416.67. 
Edward I. Browne, administrator of Israel Thorn ike, $583.33, 
8 Parkman, administrator of John Lovett, $250. 
On the vessel schooner Hazard, Barnabus Young, master, namely: 
Joshua D. Upton, administrator of Eben Parsons, $7,218.59, 
On the vessel schooner Hero, Convers Lilly, master, namely ; 
Walter L. Hall, administrator of Samuel Davis, $2,858.50. 
Ann W. Dayis, administratrix of Jonathan Davis, $2,858.50. 
William G. Perry, administrator of Nicholas Gilman, $250. 
Daniel W. Waldron, administrator of Jacob Sheafe, $125. 
elisha Whitney, administrator of Thomas Stevens, for and on behalf 
of the firm of John & Thomas Stevens, $150. 
Thomas H. Perkins, administrator of John C. Jones, $150. 
bboy Ro Trask, administrator of Thomas Amory, $250. 
eorge G. King, administrator of James Scott, 8128. 
Nathan Matthews, administrator of Daniel Sargent, $125. 
Henry B. Cabot, administrator of Daniel D. Rogers, $125. 
James C. Davis, administrator of Cornelius Durant, $250. 
Edward I. Browne, administrator of Israel Thorndike, $125. 
A. Lawrence Lowell, administrator of Tuthill Hubbart, $150. 
On the vessel schooner Hiram, Ebenezer Barker, master, namely: 
$ Moses Sherwood, administrator for the estate of David Coley, jra, 
2,000. 
On the vessel schooner Honor, William Kimball, master, namely: 
Charles F. Adams, administrator of Peter C. Brooks, $2,000. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, $475. 
George G. King, administrator of James Tisdale, $380. 
Francis M. Boutwell, administrator of Joseph Cordis, 8 
George G. King, administrator of Crowell Hatch, $475. 
On the vessel Hope, Joseph Bright, master, namely : f 
E. Francis Riggs, administrator of James Lawrason, deceased, sur- 
viving partner of Shreve & Lawrason, $749.50. 
Lawrence Stabler, administrator of William Hartshorne, deceased, 


remaining partner of William Hartshorne & Sons, $3,345. 


“ 
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Daniel W. Waldron, administrator of Jacob Sheafe, $83. 

Charles K. Cobb, administrator of Stephen Codman, $83 
Jeorge G King, administrator of James Scott, $83. 

Edward I. Browne, administrator of Israel Thorndike, $83. 

Arthur D. Hill, administrator of Benjamin Homer, 883. 

Henry W. Edes, administrator of John May, $83. 

John O. Shaw, administrator of Josiah Knapp, $83. 

William Ropes Trask, administrator of Thomas Amory, $166. 

Burr Crandall. administrator of Thomas Coming, $06.40. 
Jonathan I. Bowditċh, administrator of Benjamin F me $83. 
Arthur T. Lyman, administrator of Theodore Lyman, 

Charles K. Cobb, administrator of John Codman, $1 
On the ve: ship Hope, Sylvester Bill, master, HERA William G. Perry, administrator of Nicholas Gilman, "$166. 
Brooks Adams, administrator of Peter G. Brooks, $7, Elisha Whitney, administrator of Thomas stone for and on be- 
Chardler Robbins, administrator of Joseph Russell, . partner . of the firm of John and Thomas Stephens, $99. 
of ae & Russell, $1,000. John Lowell, administrator of Tuthill Hubbart, 288 
Thomas N. Perkins, administrator of John C. Jones, $1,000. Frank Dabney, administrator of Samuel W. Pomeroy, $166. 
George G. King, administrator of Crowell Hatch, $1,000, W. Rodman ea body administrator of Daniel D. Rogers. $132.80. 
On the vessel schooner Isabella, Lewis Lombard, master, name 2 On the vessel sloop Scrub, John Russell, master, namely 
119950 canoe L. De Normandie, administrator of Benjamin mith, aug 1 administrator of the estate of Joseph Martin, de- 
76 cea 
Nathan Matthews, administrator of Daniel Sargent, $338.06. On the vessel schooner Swan, Samuel Shaw, master, namely: 
Gnomes N. Perkins, administrator of John C. Jones, 00. George G. King, administrator of Crowell Hatch. $ 8500. 
. G. King, administrator of James Scott, 5600. Morton 5 administrator of James Prince, $300. 
William G, Perry, administrator of Nicholas Gilman, $600. William P. Dexter, administrator of Samuel Dexter, 8300. 
Jonathan I. Bowditch, administrator of Benjamin Pickman, $500. Thomas N. Perkins, administrator of John C. Jones, $400. 
Edward I. Browne, administrator of Israel Thorndike, $500. On the vessel schooner Sylvanus, Edward D. Baker, master. 55 è 
Augustus P. Loring, administrator of William H. Boardman, $400. Nathan Matthews, jr., administrator of Daniel pageant, ee 
David G. Haskins, administrator of David Greene, 5 Thomas N. Perkins, administrator of John C. Jones, 0. 
Charles K. Cobb, administrator of Stephen Codman, $400. Charles K. Cobb, administrator of Stephen Codman, 7700, 
A. Lawrence Lowell, administrator of Tuthill Hubbart, $500. William G. Perry, administrator of Nicholas Gilman, $700. 
On the vessel sloop James, Robert Palmer, master, namely Edward I. Browne, administrator of Israel Thorndike, $600. 
88 Mende, administrator of the estate of Anthony Butier, $4,533 Henry Parkman, administrator of John Love $300. 
On the vessel schooner Jenny, George Walker, master. namely: John Lowell. ic „ administrator of 'Tutbill Baitare 800. 
Brooks Adams, administrator of Peter C. Brooks, 555 Arthur D. Hill, administrator of Benjamin Homer, $500. 
George G. King , administrator of Crowell Hatch, Tames C. Davis, administrator of Cornelius Durant, $1,400. 
Alice S. Wheeler, administratrix of Abiel Winship. $ $3, 670.06. Chandler Robbins, administrator of some Rosso 3800. 
On the vessel sloop Julia, William Green, master, namely : george G. King, Administrator of Crowell Hatch, 
Silas R. Holmes, administrator of Ebenezer Holmes, $851.50. On the vessel schooner Syren, Jared Arnold, mas ses na eh 
Wilbur S. Comstock, administrator of Phineas Parmalee, $851.50. Charles J. Bonaparte, administrator of Benjamin Williams, * 58. 
Stephen L. Selden, administrator of Richard E. Selden, $851.50. David Stewart, administrator of William Wood, jr., $3,064.55. 
Franklin Little, executor of Noah Bulkley, $851.50. David Stewart, administrator of Henry Payson, $3,064.5: 
On the vessel schooner Juno, William Burgess, master, namely: Henry W. Ellicott, administrator of William MeFadon, a 32.60. 
Cazenove G. Lee, administrator of James Patton, surviving partner James Lawson, administrator of Richard Lawson. $532.60. 
of the firm of Patton & Dykes, $7,066.66. Richard Dalafield, 8 of John Dalafield, surviving partner 
John Apthorp, administrator of Willlam Foster, $1,000. of Church & Dalafield. 80. 
Willia i Monia, administrator of John Brazer, $1, On the vessel sloop e Daniel Campbell, master, namely : 
William . Carter, administrator of William Smith, $800. William O. McCobb, administrator of the estate of William MeCobb, 
II. Burr Crandall, administrator of Thomas Dickason. r., $500. $2,111.11. 
Nathan Matthews, administrator of Daniel Sargent, $5 wipe O. MecCobb, administrator of the estate of Joseph Campbell, 
Augustus P. Loring, administrator of William oardman, $1,000. $1,111.11. 
Lawrence Bond, administrator of Nathan Bond, $500. Jennie I. typ pons administratrix of the estate of Ephraim Mc- 
David Greene Haskins, administrator of Dayid Greene, 500. Farland, $483. 
William G. Perry, administrator of Nicholas Gilman, $500. Francis M. Boutwell, administrator of the estate of Benjamin Cobb, 
William A. Hayes, 2d, administrator of Eliphalet Ladd, $500. Jr., $500. 
Montgomery Fletcher, administrator of John 1 Fletcher, tor Archibald M. Howe, administrator of the estate of Franeis Green, 
a on behalf of the firm of Fletcher & Otway, $333. 00. 
On the yessel schooner Kitty, Jacob Singleton, 2 namely: 80 Ropes Trask, administrator of the estate of Thomas Amory, 
Ormes B. Keith, surviving executor of Samuel Keith, surviving part- 
ner of the firm of William and Samuel Keith, $1,461.76. Thomas N. Perkins, administrator of the estate of John C. Jones, 
On the vessel schooner Liberty, Asa Williams, master, namely $500. 
Brooks Adams, administrator of the estate of Peter Chardon Brooks, On the vessel schooner Two Cousins, Elijah Devall, master, namely: 
deceased, $2,500. Horace E. Hayden, administrator of David H. Conyngham, surviving 
George G. King, administrator of the estate of Crowell Hatch, de- partner of Conyngham, Nesbit & Co., $8,012.13. 
ceased, $500. On the vessel schooner Unity, J. W. Latouche, master. namely: 
David Greene Haskins, administrator of the estate of David Greene, David Stewart, administrator of Heury Messonnier, $4,467.08. 
deceased, $1,960. On the vessel schooner Venus, Benjamin Hooper, master, namely: 
On the vessel schooner Little Fanny, Peter Fosdick, master, namely: Brooks Adams, Aale of Peter C. Brooks, $2, 
Samuel J. Randall, administrator of Matthew Randall, $2, 260. James S. English, administrator of Thomas English’ 2800 
Charles D. Vasse, administrator of Ambrose Vasse, 8490. George G. King, administrator of Crowell Hatch, 51.000. 
Charles Prago, administrator of Mark F enger, jr., for and on behalf Daniel W. Waldron, administrator of Jacob Sheafe. $500. 
of 50 0 & 980. Francis M. Boutwell, administrator of Benjamin Cobb, $1,000. 
Francis A. Lewis, administrator of Peter Blight, $980. Francis M. Boutwell, administrator of John McLean, 81,600.“ 
On the vessel brig Lucy, Christopher Grant, master, namel W. Rodman Peabody, administrator of Daniel D, nore: $500. 
Daniel W. Salisbury, surviving executor of Samuel ‘Gallabury, Frank Dabney, administrator of Samuel W. Pomeroy, $1.000. 
$2.089.83. William G. Perry, administrator of Nicholas Gilman, $1,000. | 
Louis Higginson, administrator of Stephen 2 Brooks,’ 8, a 955 83. Elisha Whitney, administrator of Thomas Stevens, for and on behalf © 
Charles F. Adams, administrator of Peter C. Brook 1940 of the firm of John & Thomas Stevens, 
Robert Codman, administrator of William Gray, $1, William R. Trask, administrator of T — Amory, $500. 
George G. King, administrator of Crowell Hatch, „Flood Edward I. Browne, administrator of Moses Brown, $500. 
A. Lawrence Lowell, administrator of Nathaniel ‘ellowes, $1,000. Charles K. Cobb, administrator of Stephen Codman, 400. 
On the vessel brig Mary, Robert Holmes, master, namel ` Thomas N. Perkins, administrator of John G. Jones, $1,900. 
Edmund D. Codman, administrator of the estate of William Gray, A. Lawrence Lowell, administrator of Tuthill Hubbart, $400. 
deceased, $3,960. George G. King, administrator of James Scott, $600. 
William I. Monroe, administrator of the estate of John Brazer, de- On the vessel schooner William Loxel, John K. Hill, master, namely: 
ceased, $115 William D. Lee, Thomas D. Lee, Henry A. Lee, Joseph A. Lee, and 
On the vessel schooner Neptune, Comfort Bird, master, namely: Virginia Waters, administrators of William Duncan, $628.71. | 
Brooks Adams, administrator of Peter C. Brooks, $2,129.08. On the vessel schooner pomp Francis genie A master, namely : | 
George G. King, administrator of Crowell Hatch, $851.63. Francis B. Field, administrator of Francis Bulkley, $6,843.70. | 
A. Lawrence Lowell, administrator of Nathaniel Fellowes. $425.82. Robert Ogden Glover, administrator of John Morgan, $2,268.11. | 
Benjamin M. Hartshorne and Charles N. Black, executors of Richard 
Hartshorne. surviving partaer of Rhinelander, Hartshorne & Co., $490. 
Thomas W. Ludlow, administrator of Thomas Ludlow, $490. 
Gordon neers administrator of Gerret Van Horne, surviving partner 
of Van Horne & Clarkson, $490. 


D. Fitzhugh Savage, administrator of John Savage, $490. 

Francis A. Lewis, administrator of Peter Blight. 8100. 

Charles McCafferty, administrator of Samuel Blodgett. $490. 

Sarah Leaming, administratrix of Thomas . $490. 

J. Bayard Henry, administrator of John Leamy, 849. 

Francis R, Pemberton, administrator se John Clifford, surviving 
partner of Thomas and John Clifford, 88 

Samuel Bell, administrator of John G Wachsmuth, $490. 

Crawford D. Hening, administrator of James Crawford, surviving 
partner of James Crawford & Co., $490. 

Crawford D. Hening, administrator of Abijah Dawes, $392. 

Henry Fent ee of Charles Pettit, $833. 


Thomas N. Perkins, administrator of John C. Jones, 
Frank Dabney, administrator of Samuel W. Pomeroy, 900, 
William 8. Carter, administrator of William Smith, 8532. 
John Lowell. administrator of Tuthill Hubbart, $532. 


Francis M. Boutwell, administrator of John M , $26 
Samuel Abbott Fowle, administrator of George Makepeace, 5489. 86. 
On the vessel brig Peggy. John Hourston, master, namel 

Charles F. Mayer, administrator of ‘Henry Konig, $3,797 87. 
Charles F. Mayer, surviving executor of Frederick onig, $3,797.87. 
On the vessel schooner Rebecca, Mildmay Smith, master, namely : 
Lewis Christian Mayer, administrator of Christian rar er, $8,779. 77. 
52 Bonsal, administrator of Adrian Valck, 9.77. 

On the vessel schooner Sally, Timothy Dayis, sapien shamely : : 
Charles F. Trask, 5 of Samuel Babson, $2. 600. 
On the vessel ship Sarah 1 Breck, master, namel 
Brooks Adams, a 3 of Peter C. Brooks, $1,174.60. 
Thomas N. Perkins, administrator of John C. Jones, $250.80. 
Francis M. Boutwell, administrator of 1 icon Pag 80. 
James S. English. administrator of Thomas Engl 


Arthur P. Cushing, administrator of Marston Y atson bud 80. 
Walter Hunnewell, 1 of John Welles, $83. 

Morton Prince, administrator of James Prince, is 90. 

Gordon Dexter, administrator of Samuel Dexter, $83.90. 

Nathan Matthews, jr., administrator of Daniel Sargent, $116.20. 


Harriet E. Sebor, administratrix of Jacob Sebor, $490. 

On the vessel schooner Sally, John D. Farley, master, namely: 

Frederick H. Allen, administrator of Charles Goodrich, $405.67. 

On the vessel brig Drake, Jonathan M. Tredick, master, namely 

Charles E. Batchelder, administrator of William Tredick, $7,073. 

George W. Haven, administrator of Moses Woodward, 182.86. 

sanas E. Langdon, administrator of Clement Storer, 274. 28. 
Hamilton Shapley, administrator of Edward Cutts, rae 

sions W. Emery, administrator of Thomas Manning, $274.2 

Mary Pickering Harris, administratrix of Jonathan Goddard, 36182. 86. 

Josephine Richter, administratrix of John McClintock, $91.4 

Charles H. Batchelder, administrator of Daniel Huntress, 137. 14. 

Frederick P. Jones, administrator of Martin Parry, 8274.28 

Charles H. eee administrator of Abel Harris, $45.72. 

Alfred L. E „ administrator of John Langdon, $274.28. 

William Hall iNiams, administrator of Elijah Hall, $274.28. 

On the yessel brig Two Brothers, Alexarder Forrester, master, 


namely : 


Brooks Adams, administrator of Peter C. Brooks, $2,768.49. 
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Nathaniel P. Hamlin, administrator of Thomas Perkins, 8369.14. 

Walter Hunnewell, administrator of John Welles, 8369.14. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, $1,107.40. 

Geo G. King, administrator of Crowell Hatch, $922.83. 

William G. Perry, administrator of Nicholas Gilman, $214. 

Frank 8 administrator of Samuel W. e 214. 

On the vessel schooner Willing Maid, Comfort Bird, master, namely: 

George G. King, administrator of Crowell Hatch, $806.82. 

Thomas N. Perkins, administrator of John C. Jones, $403.41. 

Frank Dabney, administrator of Samuel W. Pomeroy, $403.41. 

William S. Carter, administrator of William Smith, $806.82. 

Henry B. Cabot, administrator of Daniel D. Rogers, $403.41. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, 51,706.82. 

John Lowell, administrator of Tuthill Hubbart, $403.41. 

Charles A, Welch, administrator of William Stackpole, $403.41. 

Charles K. Cobb, administrator of Stephen Codman, $242.05. 

ra the vessel schooner Friendship, Patrick Drummond, master, 
namely: 

William D. Hill, administrator of Mark L. Hill, $416.70. 

Francis Adams, administrator of Josiah Batchelder, $416.70. 

Charles K. Cobb, administrator of John Codman, $416.70. 

James W. Crawford, administrator of Samuel Mareen, $296.70. 

Francis Adams, administrator of John Mareen, $296.70. 

Francis M. Boutwell, administrator of John McLean, $900. 

On the vessel sloop George, John Grant, master, namely: 

rage d Titcomb, administrator of Michael Wise, surviving partner of 
Grant, 87,231.77. 

John C. Soley, administrator of John Soley, $500. 

Augustus P. Loring, administrator of William rdman, $300. 

Francis M. Boutwell, administrator of Joseph Cordis, $300. 

Francis M. Boutwell, administrator of William Shattuck, 8500. 

On the vessel shi Minerva, Solomon Hopkins, master, namely: 

George S. Boutwell, administrator of Thomas Cutts, 05. 

Georgo 8. Boutwell, administrator of Thomas Cutts, jr., $986.05. 

On the vessel schooner Nancy, 3 Kennedy, master, namely: 

Charles D. Vasse, administrator of brose Vasse, $1,295.92. 

William Mifflin, administrator of Ebenezer Large, $490. 

A. Louis Eakin, administrator of Chandler Price, surviving partner 
of Morgan & Price, 8490. 

Crawford D. Henning, administrator of Abijah Dawes, $490. 

George W. Guthrie, administrator of Alexander Murray, surviving 
DREE of Miller & Murray, $686. 


5 yard Henry, administrator of John Leamy, $784. 
Henry Pettit, administrator of Andrew Pettit, surviving partner of 
Pettit Bayard, $588. 


William R. Fisher, administrator of William Read, surviving partner 
of William Read & Co. 90. 

Mary Jackson, administratrix of Robert Smith, surviving partner of 
Robert Smith & Co., $490. 

Craig D. Ritchie, administrator of Joseph Summerl, surviving part- 
ner of Summerl & Brown, $490. 

Janet G. Elbert, administratrix of Paul Beck, jr., $392. 

Mary Vanuxem, administratrix of James Vanuxem, surviving partner 
of Vanuxem & Clark, $490. 

John Cadwalader, jr., administrator of Thomas W. Francis, $490. 

J. Bayard Henry, administrator of Charles Ross, $392. 

J. Bayard Henry, administrator of John Simson, $392. 

Frederick W. Meeker, administrator of Samuel Meeker, $490. 

The City of Philadelphia, administrator of Stephen Girard, $490. 

Robert Wells, administrator of Gideon H. Wells, $980. 

The Pennsylvania Co, for Insurance on Lives, etc., administrator of 
Thomas M. Willing, surviving partner of ye & Francis, $980. 

William Brooke Rawle, administrator of Jesse Waln, $980. 

Samuel Bell, administrator of John G. Wachsmuth, $490. 

James S. Cox, administrator of James S, 5 

George II. Fisher, administrator of Joshua Fisher, $490. 

George McCall, administrator of William MeMurtrie, $490, 

On the vessel brig Anna, Benjamin „ Master, namely: 

Mary E. Carter, administratrix of Thomas Carter, $300. 

On the vessel schooner Betsey Holland, Samuel Cassan, 


namely: 
J. Bayard Henry, administrator of Charles Ross and John Simson, 
composing the firm of Ross & Simson, 62 

George W. Guthrie, administrator o: 
behalf of the firm of Miller & Murray, $121.62, 

Samuely Bell, administrator of John G. Wachsmuth, $121.62, 

Francis R. Vemberton, administrator of John Clifford, for and on 
behalf of the firm of Thomas & John Clifford, $121.62. 

G. Albert Smyth, administrator of Jacob Baker, for and on behalf of 
the firm of er & Comegys, $121.62. 

The Pennsylvania Co. for Insurance on Lives, etc., administrator of 
Thomas M, Willing for and on behalf of the firm of Willings & Fran- 


cls, 8243.24. 
George Willing, administrator of George Willing, $121.62. 
Thomas F. Bayard, administrator of Thomas W. Francis, 8121.62. 
Lorin Blodget, administrator of Samuel Blodget, 8194.60. 
On the vessel sloop Hiram, Sylvester Baldwin, master, namely: 
Sarah R. Shaw, administratrix of Pelatiah Fitch, $2,925. 
On the vessel sloop New York and Philadelphia Packet, Caspar Faulk, 
aster, namely: 
renee A. Faulk, administrator of Caspar Faulk, $417. 
Richard C. MeMurtrie, administrator of Daniel W. Coxe, $588. 
Charles Willing, administrator of Thomas M. Willing, surviving 
partner of Willings & Francis, poa 3 
William Brooke Rawle, administrator of Jesse Waln, 8784. 
J. Bayard Henry, administrator of John Leamy, . 
John Cadwalader, jr., administrator of Thomas W. Francis, 8294. 
On the yessel schooner Hannab, Gerald Byrne, master, namely: 
Charles D. Vasse, administrator of Ambrose Vasse, 5784. 
r, administrator of Mark Prager, jr., surviving partner 


master, 


Alexander Murray, for and on 


Charles Pra 
of the firm of Prager & Co., $490. 
George Harrison Fisher, administrator of Jacob Ridgway, surviving 


rtner of the firm of Smith & Ridgway, $474.32. 
pa iiam D. Squires, administrator ot Henry Pratt, surviving partner 
of the firm of Pratt & Kintzing, $490. 

J. Bayard Henry, administrator of George Rundle, $392, 

J. Bayard Henry, administrator of Thomas Leech, $392. 

Robert W. Smith, administrator of Robert Smith, surviving partner 
of the firm of Robert Smith & Co., 8784. 

On the vessel brig Lively, Michael Alcorn, master, namely: 

George W. Guthrie, administrator of Alexander Murray, surviving 

rtner of Miller & Murray, $114.29. 

Charles Prager, administrator of Mark Prager, jr., surviving partner 
of Pragers & Co,, $285.71. 
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A. Louis Eakin, administrator of Chandler Price, 
of Morgan & Price, $171.43. 

Charles D. Vasse, administrator of Ambrose Vasse, $285.71. 

Francis A. Lewis, administrator of Peter Blight, $285.72. 

William D, Squires, administrator of Henry Pratt, surviving partner 
of Pratt & Kintzing, $285.72. 

Atwood Smith, administrator of Daniel Smith, surviving partner of 
oer & Smith, $285.71. 

Wil lam Brooke Rawle, administrator of Jesse Waln, $285.72. 

Francis A. Lewis, administrator of John Miller, jr., $285.71. 

J. Bayard Henry, administrator of Charles Ross, $142.85. 

J. Bayard Henry, administrator of John Simson, $142.86. 

Charlotte F. Smith, administratrix of William Jones, surviving partner 
of Jones & Clarke, $285.71, 

Sara Leaming, administratrix of Thomas Murgatroyd, surviving part- 
ner of Thomas Murgatroyd & Sons, $285.71. 

Frederick W. Meeker, administrator of Samuel Meeker, $285.72. 

On the vessel brig end William Waters, master, namely: 

The city of Philadelphia, administrator of Stephen Girard, $14,328. 

On the vessel brig William, James Gilmore, master, namely : 

David Greene Haskins, jr., administrator de bonis non of David 
Greene, deceased, $4,533. 

On_the vessel schooner Yeatman, Roger Crane, master, namely: 

J. Bayard Henry, administrator of Charles Ross, $750. 

J. Bayard Henry, administrator of John Simson, $750. 

On the vessel brig Sally, James Wallace, master, namely: 

The Fidelity Trust Co., administrator of John Gardiner, jr., $7,798. 

On the vessel schooner Apollo, Richard H. Richards, master, namely : 

Francis R. Pemberton, administrator of John Clifford, surviving mem- 
ber of Thomas & John Clifford, $490. 

Crawford D. Hening, administrator of Abijah Dawes, $490. 

Charles N 8 administrator of Mark Prager, jr., surviving partner 
of Pragers & Co., $490. 
5 zona Pokna Cox and Howard W. Page, administrators of James S. 

‘OX, 8 

Francis A. Lewis, administrator of John Miller, jr., $490. 

Charles D. Vasse, administrator of Ambrose Vasse, 

William D. Squires, administrator of Henry Pratt, 
of Pratt & Kintzing, $784. 

The Pennsylvania Co. for Insurance on Lives and Granting Annuities, 
Franels 3882 of Thomas M. Willings, surviving partner of Willings & 

rancis, 2. 

On the vessel schooner yore Robert Rice, master, namely: 

John A. eee ged and Catherine McCourt, administrators of Louis 
Crousillat, $1,962.67. $ 

oR the vessel ship Goddess of Plenty, Thomas Chirnside, master, 
namely : 

John A. Dougherty and Catharine MeCourt, administrators of Louis 
Crousillat, $2,059.27. 

On the vessel schooner Kitty and Maria, John Logan, master, namely: 

Charles P. Keith and Thomas Stokes, administrators of Jacob G. 
Koch, $640. 

On the vessel schooner Nantasket, Asa Higgins, master, namely: 

Sally I. S. Wright, administratrix of Dayid Spear, otherwise called 
Davis S. Spear, jr., 8299.20. 

Charles F. Adams, administrator of Peter C. Brooks, $1,173.90. 

Chandler Robbins, administrator of Joseph Russell, surviving partner 
of Jeffrey & Russell, $195.65. 

Thomas N. Perkins, administrator of John C. Jones, $195.65. 

On the vessel brig Hope, John Gould, ny fe 

W. Moody, administratrix of Daniel Wise, $2,683.50. 
On the vessel ship Sally, Seth Webber, master, 1 


©, $1, 

William L. Candler, administrator of Seth Webber, 81.078. 

On the vessel schooner prt oho Nathaniel Wattles, master, namely: 

Montgomery Fletcher, administrator of John Walter Fletcher, for and 
on behalf of the firm of Fletcher & Otway, $1,910.34. 

On the vessel schooner Phoenix, John D. Farley, master, namely: 

Lemuel Coffin, administrator of Daniel Farley, $1,879.47. 

Abby C. Farley, administratrix of John D. Farley, $2,232.67. 

James M. Stewart, administrator of Samuel Swett, $1,879.48. 

Thomas N. Perkins, administrator of John C. Jones, $503.19. 

David Greene Haskins, administrator of David Greene, $1,006.39. 

Edward I. Browne, administrator of Moses Brown, $503.19. 

John Lowell, administrator of Tuthill Hubbart, $503.19. 

Arthur T. Lyman, administrator of Theodore Lyman, $1,006.39. 

William Ropes Trask, administrator of Thomas Amory, $754.79. 

William G. Perry, administrator of, Nicholas Gilman, $754.79. 

William Smith Carter, administrator of William Smith, 8803.11. 

Charles A. Welch, administrator of William Stackpole, . 

Edward I. Browne, administrator of Israel Thorndike, 5301.92. 

Lawrence Bond, administrator of Nathan Bond, $503.19, 

George G. King, administrator of James Scott, $503.19. 

On the vessel schooner Harmony, Enoch Lee. master, namely: 

Hester B. Raymond, administratrix of Enoch Lee, $865. 

Benjamin M. Hartshorne and Charles N. Black, executors of Richard 
42450. surviving partner of Rhinelander, Hartshorne & Co., 

On the vessel schooner Mermaid, Church C. Trouant, master, namely: 

Thomas N. Perkins, administrator of John C. Jones, $164.03. 

Arthur L. Huntington, administrator of James Dunlap, $82.01. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, Fi 

Henry B. Cabot, administrator of Daniel D. Rogers, 5164.03. 

George G. King: administrator of James Scott, $82.02, 

On the vessel brig Sophia, Ambrose Shirley, master, namely : 

James L. Hubard, administrator of William Pennock. $473.11. 

Bassett A. Marsden, administrator of Benjamin Pollard, 8294. 

John Neely, administrator of John Cowper, surviving partner of John 
Cowper & Co., $490. 

R. Manson Smith, administrator of Francis Smith, $196. 

On the vessel brig Franklin, Joshua Walker, master, namely; 

Brooks Adams, administrator of Veter C. Brooks, $320, 

Thomas N. Perkins, administrator of John C. Jones, $80. 

Chandler Robbins, administrator of Joseph Russell, for and on behalf 
of the firm of Jeffrey & Russell, $80. 

Morton Prince, administrator of James Prince, $80. 

Gordon Dexter, administrator of Samuel Dexter, $80. 
Georgo G. King, administrator of Crowell Hatch, $160. 
On the vessel brig Peyton Randolph, Benjamin Cozzens and William 
Cozzens, masters, namely : 

Bayard Tuckerman, administrator of Walter Channing, surviving 
partner of Gibbs & Channing, 82,194. 


surviving partner 


surviving partner 


1912. 
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Frederic A. de Peyster and Edward de P. Livingston, administrators 
of 8 Byin Peyster, surviving partner of the firm of Frederic de 
Peyster & $500. 

ortri ne Grnger: administrator of Benjamin Seaman, for and on 
behalf of the firm of aed pm Seaman & Co., $5 

Henry E. Young, administrator of William Craig, surviving partner 


of Henr 3 & Co., $500. 
May t vessel brig William and Mary, Moses Springer, master, 
name 


Tadon Collins, administrator of Moses Springer, 1 
Jason Collins, administrator of William Springer, $2,430 
Chandler Robbins, . of Joseph Russell, surviving partner 
of wine & Russell, $607.50. 
Ullam 8. Carter, administrator of William Smith, $348.75. 
i Burr Crandall, administrator of Samuel Prince, $200.25. 
Morton Prince, administrator of James Prince, $279. 
John Lowell, administrator of Tuthill Hubbart. $607.50. 
John Morton Clinch, administrator of Perez Morton, $209. — 
Nathan Matthews, je., administrator of Daniel 8 Sargent, jas 
Francis M, Boutwell, administrator of Benjamin bb. 348.7 75. 
Arthur D. Hill, administrator of Benjamin omer $348.75 
Thomas N. Perkins, administrator of Jobn C. Jones, $697.50 
William Ropes Trask, administrator of Thomas DEN, $697 50. 
James C. Davis, administrator of Cornelius Durant, $ 97.50. 
Wiiliam G. Perry, administrator of Nicholas Gilman, $500. 
Augustus P. Loring, administrator of WIlllam H. Boardman, $500. 
John O. Shaw, administrator of Josiah cra. ee $500. 
Edward I. Browne, administrator of Israel orndike, $500. 
Frank Dabney, administrator of Samuel W. Pomeroy, $1,000. 
Archibald M. Howe, administrator of Francis Green, reer 758. 
Francis M. Boutwell, administrator of John McLean, $55 
88 G. King. administrator of James Scott, $500. 
On the vessel snow Nancy, William Emmons, master, namely 
Montgomery Fletcher, administrator of John 15 whe Fletcher, for 
and on behalf of the firm of Fletcher & Otway, $478.9 
John Newport Green, administrator of Frances Wuntie, 735. 
John Newport Green, administrator of Conway Whittle, $980. 
ee Young, administrator of James Young, $196. 
8 mith, administrator of Francis Smith, $294. 
1. Warrington, administrator of John Cowper, surviving partner 
of Jol Cowper & Co., 8490. 
2 Myers, administrator of Moses Myers, $490. 
L. Hubard, administrator of William Pennock, $400. 
on the vessel’ ship Six Sisters, Daniel Baker, master, namely: X 
rae ire Adams, administrator of Peter C. Brooks, $278.10. 
Lawrence Lowell, administrator of Nathaniel Fellowes, $139.05. 
George G. King, administrator of Crowell Hatch, $139.05. 
William Ropes Trask, administrator of Thomas Amory, 708.00 10. 
William G. Perry, administrator of Nicholas Gilman, $ 
On the vessel schooner Alfred, Eldridge Drinkwater, master, rii 
Brooks Ađams, administrator of Peter C. Brooks, $2,426.75. 
Thomas N. Perkins, administrator of John C. Jones. $1, 165.8 
Augustus P. Loring, administrator of William H. rama: $087.7 72. 
Nathan Matthews, jr., administrator of Daniel Sargent, 8407. 9. 
William G. Perry, administrator of Nicholas Gilman, $407.69. 
Elisha Whitney, administrator of Thomas sd ioe surviving partner 
of the firm of John & Thomas Stevens, $291. 
On the vessel schooner Rhoda, Uriah dan asten, namely: 
Thomas = Perkins, administrator of John C. Jones, $8 
William R. Trask, administrator of Thomas Amory, $1, 000. 
Nathan Matthews, administrator of Daniel Sargent, $500. 
Daniel W. Waldron, administrator of Jacob Sheafe, 8500. 
Francis M. Boutwell, administrator of John McLean, hag 
George G. King, administrator of James Scott, $500. 
William G. Perry, administrator of Nicholas Gilman, 8 
Provided, however, That no French spoliation claim a 8 for 
jn this act shall be paid if held by assignment, But 15 limitation 
shall not a spol o to any claim of a class heretofore paid under the act 
8 3, 1891, entitled “An act making appropriations to 
ly deficiencies in appropriations for the fiscal 5 — ending June 30, 
1801. and for priors ears, and for other pur and paid under the 
— approved May 27, 1902, entitled An a for? the allowance of cer- 
tain 8 tor stores and supplies reported by the Court of Claims 
under the 3 of the act approved March 3. 1883, and commonly 
known as the Bowman Act, and for other purposes.“ 


Mr. LODGE. Mr. President, as the amendment to the amend- 
ment, proposed by the Senator from South Dakota [Mr. Craw- 
yorD], has gone over and is to be printed, I ask that the 
amendment whieh has been read may go over until to-morrow. 
I understand there are one or two other amendments to be 
offered, and there will be opportunity to offer them now. 

The PRESIDING OFFICER (Mr. Kenyon in the chair). 
The amendment will go over. 

Mr. GORMAN. Mr. President, I gaye notice some days 
since that I would seek to amend the bill under consideration 
sae inserting, under the heading “ New York,” the following: 

o Dean Sa e EEU of the estate of Charles Backman, deceased, 
tie won of 85. 

The facts 1 which this claim is based are substantially 
these: Some time previous to the 30th of March, 1869, the de- 
cedent, one Backman, was the owner of 1,904 barrels of dis- 
tilled spirits, then in bond in the thirty-second district of New 
York. On the 30th day of March and the 7th day of April 
of that year he made formal application for the immediate 
withdrawal of the same for consumption, but, owing to the fact 
that the collector of internal revenue for that district was un- 
able to furnish the internal-revenue stamps necessary to be 
affixed upon the payment of the tax, none of the spirits was 
inspected or withdrawn until subsequent to April 14 of that 
year. The amount of the tax paid was $45,000. 

At the time that Backman withdrew the spirits he tendered 
to the collector of internal revenue the aggregate sum of 
$40,000, the amount which he conceded to be due after making 
the usual allowance for leakage. This claim grows out of a 


dispute as to whether he should be allowed the $5,000 which he 
paid under protest, which he claimed was the amount exacted 
from him because of the failure to allow him for leakage. Pre- 
vious to the date that I speak of—April 14, 1869—it had always 
been the custom to make an allowance for leakage, but on that 
day, by order, the custom was changed. 

From time to time since then an effort has been made to have 
this $5,000 refunded. A bill for that purpose has been before 
the House at different times and was favorably reported almost 
20 years ago, in the session of 1892. I have a letter here, under 
date of August 10 of this year, over the signature of the Acting 
Secretary of the Treasury, in which he states: 

I am aware of no reason why this bill should not pass, and am of 
opinion that it should be enacted. 

It is also stated that from time to time bills have passed the 
Senate on precisely similar facts. If that record be correct, 
there would seem to be no just reason for withholding the 
relief asked for in this case. 

Mr. CRAWFORD, Mr. President, this amendment was offered 
during the last session and referred to the Committee on 
Claims. An investigation of it was made, and the decision of 
the committee was adverse to incorporating it into the bill. It 
was not in the bill as it passed the other House. The House 
committee, having gone through all of these Court of Claims 
reports and gathered together such as they thought were en- 
titled to recognition, passed their bill and omitted this claim. 
The Senate Committee on Claims, after investigating this claim, 
decided against putting it in the bill in the form of an amend- 
ment. Now, I understand from the papers which have been 
presented to me since the Senate committee made its report 
that it is claimed that there are precedents for allowing this 
appropriation, in that similar claims have been provided for by 
appropriation. 

Mr. President, the only claims of this character which have 
been allowed by Congress are the claims which were included 
in an appropriation act approved July 26, 1886, passed for fhe 
relief of Richard T. Ridgway and others. That legislation was 
successful as legislation in behalf of claims is sometimes success- 
ful apparently because it went through under the prestige of 
a claim that it had been sustained by a decision of the Court 
of Claims. In the correspondence handed to me by the Senator 
from New York [Mr. O’Gorman], coming from the attorney 
who now presents this claim, the Ridgway case is cited as a 
reason why this amendment should be allowed, and a citation 
is made of the decision of the Court of Claims, found in volume 
18, on page 707, to sustain that position. When I turned to the 
decision in volume 18, Court of Claims Reports, of the case of 
Richard C. Ridgway against the United States, I find that the 
decision was against Mr. Ridgway. I will only call attention to 
the closing paragraph, found on page 715: 

In the poceni case the claimant has no such credit on the records 
of the Internal Revenue Bureau, since the allowance first certified to 
had been reconsidered when this action was commenced, and his claim 
has been rejected. 

He has therefore no cause of action, and his petition must be dis- 
missed, and judgment will be so entered. 

Mr. O’GORMAN. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from New York? 

Mr. CRAWFORD. I do. 

Mr. GORMAN. Will the Senator allow an inquiry as to 
why provision was notwithstanding made in an appropriation 
act after the Court of Claims had rejected the claim? 

Mr. CRAWFORD. I can only make answer to that in this 
way: That Congress was probably deceived by just such state- 
ments as occur in the letter that was referred to me, where the 
Ridgway case is pointed to as a precedent for allowing this 
amendment, where counsel refers as authority for the allowance 
in this case to the Ridgway decision in the Court of Claims, 
leaving the impression that the decision of that court was 
favorable when it was adverse. That is the way Congress gets 
entrapped into allowing such claims as this. 

Now, Jet me call attention to this statute. The statute which 
was under construction was approved July 20, 1868, and it was 
a new provision in relation to the internal tax upon spirits in 
warehouses. It fixed the tax at 50 cents-on each and every 
proof gallon, to be paid by the distiller or owner or person 
having possession before he should remove it from the distil- 
lery warehouse. The act provided: 


And the tax on such spirits shall be collected on the whole number 
of gauge or wine gallons when below proof, and shall be increased in 
propor uon ERS any Lens strength than the strength of proof spirit 


Before that act was passed there had been a practice in the 
customhouse offices of making an estimate when liquors were 
being withdrawn from warehouse as to how much had been 
lost through leakage or evaporation; and there was a rule 
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fixed, which had been followed, of making a certain reduction 
in the amount of tax collected based upon the estimate of this 
evaporation and leakage. That ran on until April 14, after 
this law was passed, when this new law had been referred to 
the Attorney General of the United States and he gave an 
opinion that there was no right or authority to allow this re- 
duction. So the department issued an order that after April 14 
the tax should be collected on all of the spirits withdrawn ac- 
cording to cask measurement, and that such a reduction should 
not be allowed. 

This claimant, Mr. Backman, made a tender of the amount 
which he would have paid under the old rule, and the internal- 
revenue collector refused to accept it; he would not permit him 
to withdraw these spirits unless he paid the full amount of the 
tax, because it was after the order went into effect on the 14th 
of April. Because there had been a rule which allowed this 
discount for evaporation and leakage before that time under 
this act before it had been construed, he made the claim that 
they should refund to him this five thousand and odd dollars 
which he was required to pay. He presented his claim to the 
Auditor for the Treasury Department and it was rejected. That 
was-away back in 1869. Nothing was done from that time on 
down to the Fifty-second Congress, when the first bill was 
introduced. 

I ask that the amendment be allowed to remain as a pend- 
ing amendment, and that we resume consideration of the bill 
to-morrow after the close of the routine morning business. 

Mr. LODGE. Mr. President, I make the point that there is 
no quorum present. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Curtis McLean Simmons 
Bacon Davis Martine, N. J. Smith, Ariz. 
Baile du Pont assey Smith, Ga. 
Bankhead Fletcher Myers Smith, Md. 
Brandegee oster Nelson Smoot 
Bristow- Gallinger O'Gorman Stephenson 
Brown Gardner liver Sutherland 
Bryan Gronna Overman Thornton 
Burnham Hitchcock age Tillman 
Chilton Johnston, Ala. Penrose Townsend 
Clapp Lag bet erkins Warren 
Clark, Wyo. La Follette Perky Wetmore 
Crane Len Poindexter Works 
Crawford Lodge Reed 

llom McCumber Sanders 


Mr. PAGE. I wish to announce that owing to the continued 
illness of my colleague [Mr. DILLINGHAM], he is unable to be 
present in the Senate. 

Mr. POINDEXTER. I desire to announce that the senior 
Senator from Washington [Mr. Jonrs] is engaged in public 
business upon the committee investigating the Soldiers’ Home 
in California, and has been so engaged since the beginuing of 
this session of Congress. 

Mr. BAILEY. I have answered to my name, but I desire at 
this point to incorporate in the Recorp the statement that I 
have been absent for several days on account of sickness. 

Mr. GARDNER. I desire to state that my colleague [Mr. 
Jounson of Maine] is detained necessarily from the Chamber 
for a short time. 

Mr. TOWNSEND. ‘The senior Senator from Michigan [Mr. 
Saara] is absent on committee work for the Senate. 

The PRESIDENT pro tempore. On the call of the roll of the 
Senate 58 Senators haye answered to their names. A quorum of 
the Senate is present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 3947) to provide for a bridge across Snake River, in Jack- 
son Hole, Wyo., with amendments, in which it requested the con- 
currence of the Senate. 

The message also announced that the House had passed a bill 
(H. R. 16314) to amend section 162 of the act to codify, revise, 
and amend the laws relating to the judiciary, approved March 
3, 1911, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a 


concurrent resolution providing that when the two Houses ad-, 


journ on Thursday, December 19, 1912, they stand adjourned 
until 12 o'clock m. on Thursday, January 2, 1913, in which it 
requested the concurrence of the Senate. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 


The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
1 of the last sitting of the Senate as a Court of Impeach- 
ment. 

The Secretary read the Journal of Wednesday's proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

Mr. Manager NORRIS. Mr. President, I would like William 
E. Lamb called as the next witness. 

TESTIMONY OF WILLIAM E. LAMB. 

William E. Lamb, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. Manager NORRIS.) Give your full name to the 
Reporter.—A. William E. Lamb. 

Q. Where do you reside?—A. Chicago. 

Q. How old are you?—A. Forty-two years old. 

Q. What business, occupation, or profession have you?—A. I 
am engaged in the practice of the law. È 

Q. How long have you been a practicing attorney. A 
little over 18 years. 

Q. Have you been connected with the Government of the 
United States in your professional capacity ?—A. From Oeto- 
ber 19, 1907, until January 1, 1911, I was an attorney for the 
Interstate Commerce Commission. 

Q. As such attorney, Mr. Lamb, did you take part in the 
trial of the case of the Louisville & Nashville Railroad Co. 
against the Interstate Commerce Commission?—A. I did. 

Q. Were you in that case from its beginning?—A. I assume 
that you mean the case of the Louisville & Nashville Railroad 
Co., which was transferred from the Cireuit Court of the West- 
ern District of Kentucky to the Commerce Court? 

Q. Yes, sir.—A. I was. 

Q. You participated in the taking of evidence?—A. Yes, sir. 

Q. And you were attorney of record before the Interstate 
Commerce Commission?—A. No, sir; I was not. I simply repre- 
sented the commission after the commission’s order was entered 
and the Louisville & Nashville brought suit in the western 
district of Kentucky to enjoin the commission's order. 

Q. Briefly, that case was originated by a complaint made 
before the Interstate Commerce Commission?—A. It involved 
three complaints filed by the New Orleans Board of Trade, of 
New Orleans, against the Louisville & Nashville Railroad Co. 

Q. Before the Interstate Commerce Commission?—A. Yes, sir. 

Q. Who represented the New Orleans Board of Trade in that 
proceeding?—A. Before the commission? 

Q. Yes.—A. I think John A. Smith, the traffic director of the 
board of trade. 

Q. After the commission had made its order the Louisville 
& Nashville Railroad commenced an action in the cireuit 
court?—A, It commenced an action in the circuit court of the 
western district of Kentucky, asking for a temporary injunction 
to restrain the order of the commission. 

Q. When the Commerce Court was provided for by law. by 
the operation of the law that case was transferred to the Com- 
merce Conrt?—A. Yes, sir. The case had not been finally sub- 
mitted in the circuit court, and therefore under the law it was 
trausferred. * 

Q. Before the circuit court and also before the Commerce 
Court you were the attorney for the Interstate Commerce Com- 
mission?—A. Yes, sir. I may add that in the circuit court, as 
the law then existed, I appeared as.special assistant to the 
Attorney General, as the Department of Justice then had control 
of those cases. 

Q. In the Commerce Court, where the case was determined, 
you were the only attorney of record representing the Govern- 
ment or the Interstate Commerce Commission?—A. I was the 
sole attorney representing the Interstate Commerce Commis- 
sion, and my recollection is not clear at this time, but since 
thinking it oyer it is my impression that Blackburn Esterline 
and James A. Fowler filed a brief for the Government, for the 
United States. 

Q. In that case?—A. Yes, sir. 

Q. Mr. Lamb, do you remember when that case was finally 
submitted to the Commerce Court?—A. Yes, sir. 

Q. Do you know when it was finally determined—judgment 
rendered ?—A. It is my recollection that the opinion in the case 
was announced at the April, 1912, session of the court, and the 
opinion, as filed that day, I think, bore date February 28, 1912. 

Q. When was it submitted?—A. It was submitted at the April, 
1911, term of the court. 

Q. About 11 months elapsed after it had been submitted 
before it was determined?—A. Approximately 12 months had 
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elapsed from its submission until the time that the opinion of 
the court was finally filed. 

Q. I am not trying to get the definite time, but approxi- 
mately ?—A. I should say about 12 months after its submission, 
before the opinion of the court was filed. 

Q. From the time it was submitted in the Commerce Court 
up to the time it was decided, did you know of any correspond- 
ence that was going on between Helm Bruce, the attorney rep- 
resenting the Louisville & Nashville Railroad Co., and Judge 
Archbald, one of the members of the Commerce Court? —A. I 
had no knowledge of any such correspondence. 

Q. When did you first learn that such correspondence had 
taken place: —A. From the newspaper reports of the proceed- 
ings before the House Judiciary Committee. 

Q. It was not until after this investigation had commenced ?— 
A. I never heard of it until that time. 

Q. I will call your attention particularly to United States 
Senate Exhibit No. 58 and United States Senate Exhibit No. 
59, Exhibit No. 58 being a letter written by Judge Archbald 
on board a houseboat on the Indian River, Fla., dated January 
10, 1912, it being addressed to Helm Bruce, and Exhibit No. 59 
being the reply made by Helm Bruce, dated January 24, 1912. 
A. I have not had oceasion to examine any of those exhibits 
and never have had an opportunity to examine them, but I can 
only say that I never knew of any correspondence between Mr. 
Bruce and Judge Archbald relative to this case. 

Q. You had no notice from any source that after the case 
had been submitted, and before it was determined, an argu- 
ment had been made in writing by Mr. Bruce, at the request 
of Judge Archbald?—A. I knew nothing of that and never had 
heard of such a thing until I saw in the newspapers the account 
as testified before the Judiciary Committee of the House. 

Mr. Manager NORRIS. That is all. 

Cross- examination: 

Q. (By Mr. SIMPSON.) You were about to say that there 
were three matters really in issue in that case. Will you tell 
us what they were?—A. I said there were three complaints 
filed before the Interstate Commerce Commission by the New 
Orleans Board of Trade. One complaint assailed the reason- 
ableness of the class rates and some commodity rates from New 
Orleans to Mobile; another complaint, the reasonablness of 
class rates and certain commodity rates from New Orleans to 
Pensacola; and the third concerned the reasonableness of the 
class rates and commodity rates from New Orleans to Mont- 
gomery, Ala. 

Q. In point of fact, when the Interstate Commerce Commis- 
sion decided it, they only decided the question of class rates—— 
A. That is all, 

Q. And left the question of commodity rates open?—A. Yes. 

Q. And it was in that shape when the petition was filed in 
the Commerce Court by the Louisville & Nashville Railroad 
Co.?—A. The commission’s order involved only class rates and 
the application to enjoin and set aside the order was based 
solely on those class rates. 

Q. In point of fact, also, before the Commerce Court, the con- 
tention that was made by you in behalf of the United States 
and by the Interstate Commerce Commission was that the 
Commerce Court had no power whatsoever to review the find- 
ings of fact of the Interstate Commerce Commission?—A. I be- 
lieve that was one of the contentions. I will qualify that by 
saying that I never did contend that they did not have a right 
to see whether. or not there was any substantial proof before 
the commission. I simply said that, based on the facts as 
shown before the Commission, they had no right to determine 
the credibility and weight to be given to the testimouy and to 
review and set aside the findings of fact. 

Q. The distinction which I understand you to make is that 
if there was any disputable evidence from which the fact could 
be found, the Commerce Court's hands were powerless to con- 
sider the matter further?—A. Yes; that is my contention. 

Mr. SIMPSON. That is all. Thank you. 

Mr. Manager NORRIS. I would like to call John A. Smith 
as a witness. As far as we are concerned Mr. Lamb may be 
discharged. 

Mr. Manager CLAYTON. No; Mr. Worthington informed me 
yesterday that he desired to interrogate this witness in regard 
to a letter addressed by Mr. Helm Bruce to the chairman of the 
Committee on the Judiciary of the House of Representatives 
und requested me to have that letter in the Senate this morn- 
ing. I have not been able to find it as yet, but I hope to pro- 
duce it in a little while, and will produce it if I can find it; 
and then, Mr. Worthington informed me, he desires to ask this 
witness some question. We do not know whether that letter is 
admissible or not, but that question will be raised, if we see 
proper to raise it, when the letter is offered. 


Mr. Manager NORRIS. I would like to suggest to Brother 
Worthington that this particular count was taken up a little 
out of its order in order to accommodate Mr. Lamb as much as 
anything else, because he has very important business in Phila- 
delphia and it is quite necessary that he get away if possible. 

Mr. WORTHINGTON. I want to say that the letter to which 
reference has been made is not, as Mr. CLAYTON recollects, a let- 
ter addressed to him, but a letter addressed to me when the 
hearings before the Judiciary Committee were going on, and I 
turned it over to the committee. 

Mr. Manager CLAYTON. I stand corrected, Mr. President. 

Mr. WORTHINGTON. And also, that I did not mean to say 
that we proposed to cross-examine Mr. Lamb in reference to 
what was in that letter; but that I wanted to see that letter be- 
fore we determine whether we want to further cross-examine 
him. I am informed that the letter will be here in a few mo- 
menis, and then we will let Mr. Lamb know whether we want to 
ask him any questions. It is highly improbable that we will 
want to do so. 

Mr. Manager NORRIS. Call John A. Smith. 


TESTIMONY OF JOHN A. SMITH. 


John A. Smith, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. Manager NORRIS.) Where do you reside?—A. 
New Orleans. 

Q. What is your business?—A. Freight commissioner of the 
New Orleans Board of Trade. 

Q. Are you acquainted with the case of the Louisyille & 
Nashville Railroad Co. against the Interstate Commerce Com- 


mission, which was pending in the circuit court and transferred 


to the Commerce Court at the time of the passage of the law 
creating the Commerce Court?—A. I am. 

Q. Representing the New Orleans Board of Trade, as I under- 
stand. you originated that case originally ?—A. I did. 

Q. Did you appear before the Interstate Commerce Commis- 


sion when that case was argued and tried there?—A. I repre- 


sented the New Orleans Board of Trade in the trial of that 
case at New Orleans and at Montgomery, Ala. The trial of 
the case was not completed at New Orleans and the commis- 
sion adjourned to Montgomery, Ala., having cases there; and 
after the completion of those cases they again took up the case 
of the New Orleans Board of Trade versus the Louisville & 
Nashville Co. and completed that case. 

Q. You filed a brief in the case before the Interstate Com- 
merce Commission ?—A. I did. 

Q. After the case was finally submitted in the Commerce 
Court, and before it was decided, did you have any notice from 
anyone of any correspondence between Judge Archbald, a mem- 
ber of that court, and Helm Bruce, the attorney who repre- 
sented the Louisville & Nashville Railroad Co.?—A. I did not. 

Q. You had no notice of any argument that was made by Mr. 
Bruce, at the request of Judge Archbald, during that time?—A. 
I did not. 

Mr. Manager NORRIS. You can take the witness, gentlemen. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Are you an attorney ?—A. I am not. 

Q. Did the New Orleans Board of Trade appear at all as 
either parties or intervenors in the proceedings in the Commeree 
Court?—A. They did not. We did not do so because the law 
requires that the Interstate Commerce Commission shall prose- 
cute its own cases. 

Q. In point of fact, the Interstate Commerce Commission 
appeared by their counsel and did defend the case?—A. They 
did, and so did the Department of Justice. 

Q. But you never represented either the Interstate Com- 
merce Commission or the Department of Justice?—A. No, sir. 

Mr. SIMPSON. That is all. Thank you. 

The PRESIDENT pro tempore. The witness may retire, 
Do you wish the witness retained? 

Mr. Manager NORRIS. We do not, Mr. President. 

Mr. WORTHINGTON. Nor do we. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

Mr. Manager NORRIS. Mr. President, I did not expect to 
produce any other witnesses on this, but the evidence of Mr. 
Lamb was that there was another firm engaged, and we may 
want to call them Jater. They are not in waiting, however, and 
have not been subpenaed, but are in the city. We may want 
to call them. 

Mr. WORTHINGTON. I might, in this connection, call at- 
tention to a sentence in the answer relating to this article: 

He admits that, in so far as he was aware, the fact that either of 


said letters was so written was not made known to the Interstate 
Commerce Commission or its attorneys at the time it was so written. 
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Mr. Manager NORRIS. I suppose it can be admitted that 
this firm of attorneys mentioned by Mr. Lamb had no notice 
of it. 

Mr. WORTHINGTON. It is admitted. We supposed we 
admitted that in the answer. 

Mr. Manager NORRIS. We understood that it was admitted 
in the answer, but we felt it our duty to bring this witness 
in order that Senators might avail themselves of the oppor- 
tunity to submit any questions; and unless the Senate desires 
to do that, we will not have these other witnesses called. If 
the Senate desires them called, however, they are in the city, 

and we can call them. 

The PRESIDENT pro tempore. It will not be necessary, un- 
less some Senator indicates a wish for it. 

Mr. Manager FLOYD. We desire to offer a telegram which 
I will ask to have marked as an exhibit and read in evidence at 
this point. 

Mr. WORTHINGTON. I will state that we admit it. 

The PRESIDENT pro tempore. The telegram will be read. 

The Secretary read as follows: 


[U. S. S. Exhibit 62.] 
Wasmixdrox, D. C., October 6, 1911. 
Grorcse M. Warsox, Esq 


Last Stroudsburg, Pa.: 
Almost any time you wish. 
R. W. ARCHBALD. 
8.52 p. m. 
Mr. Manager FLOYD. Also the following. 
The Secretary read as follows: 1 


{U. S. S. Exhibit 63.] 


PHILADELPHIA, Pa., October 7, J911. 
Hon. R. W. ARCHBALD, 
Court of Commerce, Washington, D. C.: , 


Will be at Hotel Raleigh at 1.30. Leave instructions. 
R r G. M. WATSON. 

10.25 a. m. 

Mr. Manager FLOYD. We desire to recall Mr. C. G. Boland 
at this point. 

The PRESIDENT pro tempore. The witness will be pro- 

uced. 

S cag CHRISTOPHER G. BOLAND— RECALLED. 

Christopher G. Boland, having been previously sworn, ap- 

peared. 
Mr. Manager FLOYD. Mr. President, I am instructed by the 
managers on the part of the House to repeat to Mr. Boland the 
question that I propounded to him the other day and to further 
insist upon its admissibility. 

Mr. WORTHINGTON. At what page? 

Mr. Manager FLOYD. Page 364. 

Mr. SIMPSON. We renew our objection, Mr. President. 

The PRESIDENT pro tempore. The question will first be 
propounded. 

Mr. Manager FLOYD. Shall I proceed? 

Mr. WORTHINGTON. Wait until I find it. 

Mr. Manager FLOYD. It is on page 364, near the bottom of 
the page. : 

Mr. WORTHINGTON. All right. 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask 
you to state whether or not during the course of these negotia- 
tions you had any conversations with Mr. Watson relative to 
Judge Archbald’s interest or participation in this settlement, 
and particularly as to whether he was to share in the fee or 
receive any money or other pecuniary consideration for his 
services in attempting to make that settlement? 

Mr. SIMPSON. We renew the objection which was made, sir. 

Mr. Manager FLOYD. Mr. President, I desire to state 
briefiy—— 

The PRESIDENT pro tempore. Will the manager allow the 
stenographer to write the question out and hand it to the 
Chair? 

Mr. Manager FLOYD. I desire to state briefly and as nearly 
as I can the position of the managers in regard to this testi- 
mony. 

The PRESIDENT pro tempore. The Chair will ask the in- 
dulgence of the manager for a moment, Is it in words identi- 
cally the same question which was propounded before? 

Mr. Manager FLOYD. Yes, sir; I read it from the record. 

The PRESIDENT pro tempore. Very well. Proceed. 

Mr. Manager FLOYD. Mr. President, Judge Archbald is 
charged in these articles of impeachment with misbehavior in 
office, and it is our contention that any facts or circumstances 
pertaining to his conduct that are calculated to bring his office 
into disrepute or to scandalize that office are admissible, pro- 
vided we have connected him in any way with such a transaction. 

Now, we have shown by the testimony of Mr. Boland, the witness 
on the stand, that he entered into negotiations with one George 


Watson to settle the disputes between his company, the Marian 
Coal Co., and the Delaware, Lackawanna & Western Railway 
on a basis of $100,000, and if he could settle the controversy 
for that amount he, the said Watson, was to receive $5,000 as 
a fee for his services. 

We have shown that within a short time thereafter Mr. 
Boland was called to the office of Judge Archbald in the Federal 
building in Scranton and Mr. Watson was present, and it was 
stated by Mr. Watson, in the judge’s presence, that Judge Arch- 
bald had agreed to assist him in bringing about these negotia- 
tions. It was stated by Judge Archbald, in Mr. Boland’s pres- 
ence, that he had agreed to assist Mr. Watson, and that he 
would do everything in his power to assist him in the matter, 
and that at that time, or on a subsequent occasion yery shortly 
thereafter, Judge Archbald had called up Mr. Loomis's office 
over the telephone with a view of getting in touch with Mr. 
Loomis, the vice president of the railroad company. 

This evidence was before the Senate when we submitted the 
question before, but since this evidence was submitted we have 
produced other and further testimony connecting Judge Arch- 
bald with this transaction. We have shown by the testimony of 
Mr. Loomis that the first man who ever approached the railroad 
people in regard to this transaction was Judge Archbald him- 
self; that he met Mr. Loomis upon the streets of Scranton and 
brought up a conyersation about the difficulties and the contro- 
versy between the Marian Coal Co. and the railroad company, 
and suggested that they ought to have a settlement outside of 


court. Loomis replied that they would gladly settle their dis- 


putes outside of court whenever they could on a fair basis. 

Then it is in testimony by Mr. Loomis that Judge Archbald 
told him that if he would see Attorney Watson, Mr. Watson was 
in a position to settle that controversy on a fair basis. Mr. 
Loomis immediately took up that matter and investigated it, 
submitting it first to Mr. Rine, then to Mr. Phillips, both officials 
of the railroad, and they reported adversely to it. Mr. Loomis 
reported adversely to it. 

Then we find that Mr. Watson, the associate and partner of 
the judge, makes an appeal to Mr. Loomis to have an interview 
and a conference with the president of the railroad company. 
That letter was written on the 2d of October. We find that on 
the day following Judge Archbald writes a letter calling atten- 
tion to the fact that he understands that the proposition has 
been made to take the matter up further with Mr. Loomis and 
possibly with Mr. Truesdale, and that he thinks it is a good 
idea and that he hopes that a settlement may be effected; that 
there is nothing like a personal interview in effecting a settle- 
ment, 

Then immediately following that, on October 5, is the 
conference in which it is shown that Mr. Watson appeared and 
submitted a proposition, not of $100,000, the amount that the 
Bolands had agreed to take on settlement, but a proposition of 
$161,000, and that was turned down by Mr. Truesdale, the presi- 
dent of the railroad company. 

Then we show that immediately, on the 6th, Mr. Watson 
telegraphed to Judge Archbald that he will meet him in Wash- 
ington the next day. Judge Archbald replies on the 7th that 
he can meet him almost any time he wants to. Then Watson 
further telegraphs that he will be at the Raleigh Hotel at 1.30 
o'clock on that day. 

Now, Mr. President, we submit that we have so connected 
Judge Archbald with this transaction that he is shown to be 
an associate or partner in the common purpose of bringing about 
this settlement, and when we have done that we contend that 
under the plain rules of law we are entitled to prove anything 
that either of those parties did during the course of those nego- 
tiations and anything that either of them said with reference to 
that transaction. 

Upon that ground we insist that this testimony is admissible. 

Now, Mr. President, I desire that my associate manager, Mr. 
STERLING, may be heard briefly. 

Mr. WORTHINGTON. Mr. President, if I may interpose 
for just a moment, we had supposed this matter was con- 
cluded—— 

Mr. Manager FLOYD. Mr. President. 

Mr. WORTHINGTON. It is not to reply to anyone, but to 
ask that the matter may go over for the present. 

Mr. Manager FLOYD. I beg pardon. 

Mr. WORTHINGTON. We had supposed the matter was at 
an end, and we are called upon to reply to authorities which 
were produced here the other day, to show under what cir- 
cumstances the declaration by one of several alleged con- 
spirators could be introduced in evidence against another, and 
what is the rule limiting the extent of those declarations. 
Since the manager has considered this a matter of so much im- 
portance, and especially in view of the fact that Mr. Watson 


1912. 


CONGRESSIONAL RECORD—SENATE. 


521 


is so ill he can not come here, we should like the argument or 
debate to go over until to-morrow morning, when we will be 
prepared to discuss it upon the authorities. 

The PRESIDENT pro tempore. Is that suggestion agree- 
able to the managers? 

Mr. WORTHINGTON. I say to-morrow morning; I mean 
until the meeting of the court to-morrow. 

Mr. Manager FLOYD. If the Chair is satisfied with that 
suggestion, the managers raise no objection to it. 7 

The PRESIDENT pro tempore. The Chair has no objection 
to it unless the managers have. 

Mr. Manager FLOYD. ‘The managers have none. 

The PRESIDENT pro tempore. With that understanding, 
then, the argument will be pretermitted. Is the presence of this 
witness desired further? 

Mr. Manager WEBB. No, sir; he may be excused for the 


resent, 

The PRESIDENT pro tempore. The witness will retire for 
the present. 

The witness, Christopher G. Boland, withdrew. 

Mr. Manager WEBB. I would like to have S. D. Warriner 
called as the next witness, 

TESTIMONY OF S. D. WARRINER. 

S. D. Warriner, haying been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager WEBB.) Mr. Warriner, what is your 
connection with the Lehigh Valley Railroad Co.?—A. I have no 
connection whatever at all at the present time. At the time of 
the hearing before the Judiciary Committee I was vice presi- 
dent and general manager of the Lehigh Valley Coal Co. 

Q. What connection has the Lehigh Valley Coal Co. with the 
Lehigh Valley Railroad Co.?—A. The Lehigh Valley Coal Co. is 
a coal-mining company, the stock of which is owned by the 
Lehigh Valley Railroad Co. 

Q. Then, in effect, the Lehigh Valley Railroad Co. owns the 
Lehigh Valley Coal Co., of which you were the vice president 
and general manager ?—A. It owns all the stock. 

Q. Do you know Judge R. W. Archbald?—A. Yes, sir. 

Q. How long have you known him?—A, I have known him 
for a good many years. 

Q. State some definite number.—A. I could not say—three or 
four years. 

Q. How far do you live from him when his home is in Scran- 
ton?—A. I am now living in Philadelphia. At that time I was 
living in Wilkes-Barre. 

Q. How far from Scranton?—A. Wilkes-Barre is about 18 
miles from Scranton. 

Q. State whether or not Judge Archbald ever had any nego- 
tiations with you with referenec to the purchase by your com- 
pany of the outstanding interest, belonging to the Everharts, in 
a tract of coal land containing about 800 acres.—A. Yes, sir; 
he told me one day at an interview on another subject that 

Q. Before that, let me ask you if your company owns a ma- 
jority interest in such a tract of land.—A. Yes, sir. 

Q. How much of the interest is outstanding and has not been 
purchased by you or your company? About one-fifth, I believe, 
is it?—A. It was somewhere in the neighborhood of from one- 
fifth to a tenth—between a fifth and a tenth. 

Q. Your company has been anxious for seyeral years to pur- 
chase that outstanding interest, has it not?—A. They did pur- 
chase several years ago about two-fifths of the outstanding one- 
half interest, leaving about one-fifth that was not owned by the 
company, but was held under a lease by the company. 

Q. Since that time you have been anxious to purchase the 
remaining interest which you do not now own and did not own 
a year ago?—A. Well, I would not say that they were anxious. 
I would say they had made an offer for it and it had been under 
negotiation, but that these two smail interests had not accepted 
the terms offered and agreed upon by the other undiyided in- 
terests in that tract of land. 

Q. Have you tried to buy from the Everhart heirs this out- 
standing interest?—A. We have negotiated, or did negotiate. 

Q. You know what I mean. Have you tried to buy that out- 
standing interest?—A. No; not especially. 

Q. Let me ask you if you did not answer this question before 
the Judiciary Committee last May—— 

Mr. WORTHINGTON. On what page? 

Mr. Manager WEBB. Page 1183. 

Mr. WEBB. Did you try to buy the other interests and fail? 

Mr. Warrixer. Yes. We have been negotiating with the Everhart 
estate for a great many A 1011 on account of the complications arising 


out of the coal leases, and following out a general policy we have been 
endeavoring to clear up the legal tangle by the purchase of the fee. 


A. I would say that we never had any direct negotiation with 
this especial interest, but we did with the representatives of the 
other interests who were acting with chem, in a sense, and we 


were perfectly willing and desired to buy, of course, although 
we had never dealt with them directly. 

Q. (By Mr. Manager WEBB.) Indirectly, did you not make 
them a proposition?—A. Yes; there was a general proposition 
agreed upon under which all of them were to receive a certain 
pro rata share in accordance with their interest. f 

Q. But these particular heirs I am now speaking of, who had 
not sold, declined to accept your proposition. Is that true?—A. 
No; they had never declined nor had they every agreed to accept. 

Q. They had not accepted?—A. No; they had never accepted. 

Q. The truth is you still want to buy that interest, and did 
want to buy it a year ago?—A. I assume the company would 
still buy it at that price. : 

Q. Is it not true that you wanted to buy it a year ago?—A. 
But it was a matter of very small importance to the company 
one way or the other whether they did buy it. It was not a 
vital matter to the company, because it owned the lease for the 
life of the coal. 

Q. It was a matter of $60,000, and not so small after all. I 
will ask you again if a year ago your company did not desire 
to buy and undertook to purchase the remaining outstanding 
interest which you did not own in this tract of land?—A. No; 
we had made no offer to these people, Mr. WEBB. 

Q. You had made to their representatives, had you not?—A. 
We had to the representatives. There were five interests, and 
these negotiations grew out of a lawsuit. 

Q. Let me ask you if you did not answer this question before 
the Judiciary Committee? 

Mr. WORTHINGTON. On what page? 

Mr. Manager WEBB. On page 1184: 

Mr. Wynn. Have you tried to buy this one-fifth interest? 

Mr. WARRINER. Oh, qe We made the same offer to these people 
that we made to the other helrs at the time we bought them out. 

A. We did make the same offer. 

Q. (By Mr. Manager WEBB.) I will ask you further 

The PRESIDENT pro tempore (to the witness). Answer the 
question as direct as you can, please. It will save a great deal 
of time. 

The Witness. I am trying to do so. 

Q. (By Mr. Manager WEBB.) They have not accepted your 
offer, then?—A. No; they have never accepted the offer. 

Q. Do you know James R. Dainty, of Scranton, Pa.?—A. 
No, sir; I do not. 

Q. Have you ever heard of him?—A. I have heard of him. I 
neyer saw him. 

Q. I will ask you if Mr. James R. Dainty was anxious to 
secure a mining lease to a certain tract of coal land, consisting 
of about 325 acres, which is owned by your company and which 
lease was discussed between you and Judge Archbald at the 
time he called on you with reference to the sale of the Ever- 
hart interest in the 800-aere tract?—A. I do not know whether 
it was at that time, but at or about that time Judge Archbald 
told me that Mr. Dainty had spoken to him, and desired to 
either lease or purchase a tract of land held by the Lehigh 
Valley Coal Co. known as the Morris and Essex land. 

Q. How many acres did that tract contain?—A. I should 
imagine about 300 acres. 

Q. Now, when the judge called on you first did he call you 
over the phone or did he come to see you with reference to 
the purchase of the remaining interest of the Everhart heirs 
in this 800-acre tract?—A. I do not recall whether the ap- 
pointment was made by telephone or not. I rather assume 
that it was. I think so. I think it was made by telephone, and 
we met at my office. 

Q. Where did he telephone from? Where was he when he 
sent for you; do you know?. Oh, I do not know. 

Q. Where did he see you in person with reference to the pur- 
chase of the Everhart interest?—A. At my office, at that time 
in Wilkes-Barre. 

Q. When was that personal interview—what month?—A. I 
think it was the latter part of last year—November or Decem- 
ber; I do not recall, exactly. 

Q. About a year ago?—A. Of last year; yes, sir. 

Q. Now, tell us what the judge told you when he called on 
you with reference to the purchase of the Everhart interest in 
the 800-acre tract.—A. He told me that he wanted to know if 
we still cared to purchase the outstanding Everhart interest, 
and I said yes. He said that through his connections in 
Scranton—whether or not somebody had spoken to him in re- 
gard to it I do not recall, but anyway he thought that through 
his connections in Scranton they could be brought together. and 
that the negotiations could be carried through successfully. 
He wished to know at what price we were willing to purchase 
this land, and I told him that we would buy it at the same 
price that we had paid the other heirs—on the same pro rata 
basis. 
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Q. Now, tell as near as you can everything that was said 
about Dainty's proposition for a 325-acre lease and the sale or 
purchase of the Eyerhart interest—A. After I had told the 
judge that, he wanted to know what interest the various heirs 
held in this outstanding account. I called our engineer in and 
we figured out together the various interests, It was rather a 
complicated amount of figuring. We finally arrived at the pro- 
portion of these Everharts, with whom we wished to deal 
their proportion of the entire property they owned. Then he 
wanted to know how much money that amounted to, and I told 
him that I would haye Mr. Jessup, our engineer, figure it up, 
which he did, and which, in accordance with my instructions, 
he telephoned, I believe, to Scranton and told the judge what 
that amounted to, 

Q. In that conversation did he speak of Dainty ?—A. I think 
he did. It is my recollection that he spoke something in regard 
to Mr. Dainty; yes. 

Q. What did he say about him?—A, Nothing as I recall ex- 
cept that he had been talking with Mr. Dainty, and I rather 
gathered from what he said that through Mr. Dainty or in 
connection with Mr, Dainty, whom I had known at that time 
as having been in various business communications with the 
Eyerharts, he was going to see these various people and ascer- 
tain whether or not they would sell at that figure. 

Q. I will ask you this question: Then, through the judge's 
association with Dainty, Dainty and the judge were to get the 
consent of the Everhart heirs to sell you the remaining out- 
standing interest?—A. That is the way I understood it; yes. 

Q. Now, what did Dainty and the judge have to do with the 
325. nere tract that it was proposed you should lease to 
Dainty ?—A. Nothing whatever. That was a property that was 
owned in fee by the Lehigh Valley Coal Co. That came up in 
this way: When the judge was going out at one of these visits, 
he told me that Mr. Dainty had spoken to him and would like 
to get a lease or a sale of this 325-acre tract. I told him that 
it was not the policy of the company to either sell or lease its 
coal lands, as we expected to eventually mine this, and that, in 
any event, it was not a very good piece of land for any indi- 
vidual to mine as it was. The coal-mining conditions there, 
from an engineering standpoint, were not especially attractive, 
and I did not think that Mr. Dainty would care to have it very 
much if he looked into it any further. I promised, however, 
at that time to consider that further, and later, I think, I told 
him we would not lease it. I am not sure whether I did or 
not. 

Q. I will ask you did either this man Dainty or Judge Arch- 
bald, or both of them, agree with you or suggest to you that 
they would bring about the sale of this outstanding interest at 
a sum satisfactory to your company, provided you would lease 
to them certain coal properties on this land, or on any other 
land belonging to your company?—A. No, sir. 

Q. I ask you if you did not reply to that very question in this 
language before the Judiciary Committee, page 1187: 

Mr. WARRINER. I have an indistinct recollection that afterwards 
the judge said . to me about Mr. Dainty’s wanting to lease 
what is known as our Morris & Essex tract. I did not recall that 
before, but that was subsequent to this time, and had, as I understand 
it, no connection with that. I simply told him I would consider it, and 
methane more has ever been done in regard to it. 

Mr. Wers. Do you recall that some such proposition as that was 
made to you? 

Mr. WARRINER, I think it was, afterwards; yes. I believe there 
was something said, but not in the form of a consideration for this 
purchase. 

A. Yes; there was no connection whatever to my mind, 
nor has there been the slightest thought that the lease of 
the 325 acres was to be in any form a consideration for the 
judge’s services or Mr. Dainty’s services in purchasing the out- 
standing Everhart interest. 

Q. Why were both propositions discussed in the same con- 
versation if they were not twin propositions and were to be 
carried along together?—A. One was discussed in one room, 
and the other was discussed just as the judge was leaving, and 
was in my outside office, in regard to this Everhart land. He 
spoke of it just as he was leaying the office. It did not at that 
time, nor has it since 

Q. He told you Dainty—— 

Mr. WORTHINGTON. One moment, Mr. President. I sub- 
mit that the witness should be allowed to finish his answer. 

Mr. Manager WEBB. Certainly; I thought he had finished it. 

A. It did not at that time nor has it since appeared to me to 
be a consideration in fact. In explanation of that I would say 
that the purchase of the outstanding Everhart interest was a 
matter of comparatively small importance to the company, and 
the consideration of ovr giving a lease or a sale of another tract 
of land did not appeal to me as being a thing of any considera- 
tion whatever. It was spoken of as two separate and distinct 
transactions. 


Q. (By Mr. Manager WEBB.) Can you understand why those 
Separate and distinct transactions were always united in every 
conversation the judge had with you about either one? 


Mr. WORTHINGTON. Mr. President, we object to that 


question. The Chair was not listening, I think, to it. 

The PRESIDENT pro tempore. The Chair did listen to it. 

Mr. WORTHINGTON. It is an assumption of what the wit-, 
ness has clearly and distinctly denied. He has said that one 
conversation was over in his office and as the judge was leaving 
he just made a remark about Dainty wanting to get this other 
tract of land. The manager has said that in every conversation 
these things were linked together as twins. I think the man- 
ager has no right to make an assumption as to things that are 
so absolutely inconsistent with the testimony. 

Mr. Manager WEBB. The witness can take care of that. 

The PRESIDENT pro tempore. The attention of witness be- 
ing called to it he can guard himself in that. Otherwise the 
Chair would ask the manager to propound the question in a 
different form. The Chair thinks the witness can guard him- 
self. The question will be read. 

The Reporter read the question, as follows: 

Q. (By Manager WEBB.) Can you understand why those separate 
and distinct transactions were always united in eyery conversation the 
judge had with you about either one? 

A. I do not think they were, Mr. Wrss—not to the best of 
my recollection. The proposition relative to the 325-acre tract 
was made, as I said, when the judge was leaving the office at 
the termination of his interview relative to the Everhart lands. 
That is the only time that it was brought up then, and it was 
only brought up then for just that minute, and it made no im- 
pression Whatever upon me. It was not in connection with the 
other subject, and I never considered that it was a considera- 
tion or any form of a consideration. 

Q. (By Mr. Manager WEBB.) Do you know what Judge Arch- 
bald and Dainty had to do with the sale of the Everhart inter- 
est to you?—A. No; I do not. The judge came to me. I had 
known the judge as a man of responsibility in that district and 
acquainted with Mr. Dainty and with the Everhart people who 
lived in Scranton. He asked me if we desired still to purchase 
those lands. I told him yes. Whether he was doing that for 
friendship to them or for any other consideration, I do not 
know. 

Q. Were you to pay the judge anything for his interesting 
himself in your behalf with the Everhart heirs’ estate? 
A. No, sir. : 

Q. I ask you again if the judge did not talk to you more than 
once about the sale of the Everhart interest, and at each con- 
versation he always connected the Dainty lease of 325 acres?— 
A. No, sir; I do not think so. 

Q. Answer the question.—A. I said, No, sir; I do not think so. 

Q. In the hearing before the House Judiciary Committee I 
asked you this question: 

Did you not hear the judge mention his [Dainty’s] name frequently? 


To which you replied: 
Mr. WARRIXER. I do not know that it was so very frequently. 


Mr. WORTHINGTON. From what page is the manager 


reading? 
Mr. Manager WEBB. From page 1189. 0 
He did speak of him as you speak casually of anybody, but not fre- 
quently. 


Mr. WEBB. pes did not understand that he was to lease any part of 

your coal 1 

8 ke about desiring to lease th 
oat e sy 8 8 thie: pure ase, ecm 
such a transaction as that, from a business standpoint, would be foolish. ' 

Q. Now, I ask you again how many times did the judge speak 
to you about this proposition of the sale of the Everhart in- 
terest?—A. About the sale of the Everhart interest? ° 

Q. Yes, sir—A. I think, in regard to the main proposition, 
only once at the office; in regard to details relative to their in- 
terests, the proportion of their interests, two or three times 
possibly—sometimes on the phone, and he may have been to 
see me once. I do not recall the exact details of it, but the 
main matter was settled at one interview. 

Q. But he called on you more than once?—A. Well, I rather 
think he did; yes. I am not sure. 

Q. Then I ask you if at each time he called upon you he did 
not also suggest Dainty’s desire to lease the 325-acre Essex 
tract?—A. No, sir; I do not think he mentioned that except 
that once; that is the only time. I finally gave him a definite 
answer on the matter, that the company would not care to make 
this lease, and not in connection with the Everhart purchase 
at all. 

Q. You told him the company would not care to make the 
lease, because it was contrary to the policy of your company to 
make a lease of any of your coal lands. Was that the truth?— 
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A. I do not recall the reason that I gave him. I told him that 
we did not care to make the lease. 

Q. That was the reason really, was it not?—A. That was 
probably the main reason. 

Q. That it was contrary to the policy of your company to 
lense your coal lands?—A. The general policy; yes, sir. 

Q. Did you ever have any other application from Judge Arch- 
bald to lease culm banks belonging to your railroad company 
or to your coal company?—A. Yes, sir; we had an application 
from him a year ago last summer to lease some culm banks in 
Schuylkill County, known as the Packer colliery banks. 

Q. Now, before going into that proposition, let me ask you if 
you made this statement before the Judiciary Committee—— 

Mr. WORTHINGTON. From what page is the manager going 
to read? 

Mr. Manager WEBB. From page 1194. [To the witness:] 
Did you make this statement before the Judiciary Committee: 

Mr. Warriner. Well, I don't know what passed through the judge's 
mind at that time. He simply mentioned to me that Mr. Dainty had 
spoken to him and that he would like to have that lease; and at that 
time it is my recollection that I told the Judge many people had been 
after that lease and, personally, I did not think it was a very good 
mining proposition, but that I would consider it. We never had made 
efforts to lease it to anybody—it is against our policy to lease any prop- 
erty—but I told him I would consider it. 

Is that correct?—A. Yes, sir; I think so. 

Q. Now, Mr. Warriner, when was it he made application to 
you for other property ?—A. I think it came up to me in July 
or August of 1911. 

Q. Let me ask you, now, when you were at the Judiciary 
Committee hearing last May you could not remember anything 
about the correspondence you had with Judge Archbald about 
Packer No. 8, could you? You did not remember?—A. The cor- 
respondence was presented at the Judiciary Committee hear- 
ing—the second Judiciary Committee hearing, 

Q. I understand. It was presented, though, after you had 
gone away from the stand and after evidence had been pro- 
duced from the Girard estate containing some of your letters. 
I ask you if you did not tell the Judiciary Committee that you 
had no correspondence of importance about this matter, and that 
whatever connection Judge Archbald had with the transac- 
tion with yourself was by phone and personal calls?—A. I 
said there were some letters, but I did not think they were of 
any importance, and that I had not read them or seen them 
since the time it had happened. That was my recollection, but 
I went back and secured the letters. When I was subpenaed 
to bring them later on I found what was in the files. 

Q. When was the first conversation you had with Judge 
Archbald about Packers No. 3 and No. 4, belonging to the Girard 
estate and leased to you?—A. I think it was in July or August, 
1911. A 

Q. What was the purport of that conversation?—A. It came 
up first in the form of a letter addressed to Mr. W. A. Lathrop. 
Q. Was that letter dated August 1?—A. I do not recall the 
date. ? 

Q. Is this [handing a paper to the witness] the letter:. 
(After examining.) Yes, sir; that is the letter. 

Q. Is that Judge Archbald’s handwriting? I mean is the 
whole letter in the handwriting of Judge Archbald?—A. I think 
s0; yes, sir. 

Mr. Manager WEBB. Mr. President, we would like to have 
the letter read. I belieye the letter is admitted. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary proceeded to read the letter. 

Mr. WORTHINGTON. I will say that this correspondence 
which is about to be offered is all in the previous record, and 
we have no objection to its being read from the record. 

Mr. Manager WEBB. Neither have I any objection. 

Mr. WORTHINGTON. It is all admitted. There is no ques- 
tion about if. 

Mr. Manager WEBB. ‘Then, I ask the Secretary to take 
this record [handing volume to the Secretary] and to read 
from it. 

The Secretary resumed and concluded the reading of the 
paper, which was marked “ U. S. S. Exhibit 64.“ as follows: 

[U. S. S. Exhibit 64.] 
(Enited States Commerce Court, Washington.) 
SCRANTON, August J. 


W. A. LATHROP, 
Superintendent Lehigh Vatley Coal Co. 


Dear Sm: Would it be pore to lease any of the culm dumps 
which you control in the neighborhood of the Oxford washery at shaft 


near Shenandoah? I have an option on this washery, and the culm 
dump which goes with it is not quite what it ought to be and ought 
to be strengthened with another. From a talk which 1 had this morn- 


ing with my nephew. Col. James Archbald, of Pottsville, I think the 
concursence of the Girard estate, etc., could be secured in any fair 
arrangement. 


Yours, very truly, R. W. ARcHBALD, 

Q: (By Mr. Manager WEBB.) Mr. Warriner, before you 
answered this letter, did you receive one from Mr. Lathrop, or 
before you answered Judge Archbald's inquiry ?—A. That letter 
was referred to me by Mr. Lathrop—it was sent to me by Mr. 
Lathrop. 

Q. And is this the letter [handing paper to witness] from 
Mr. Lathrop to you? 

Mr. SIMPSON. While that paper is being identified by the 
witness, with the consent of Mr. Manager Winn, may we be 
permitted to say that, on reading the correspondence, we do 
not think that Mr. Lamb will be of any further use, and he 
may be discharged, so far as we are concerned. 

The PRESIDENT pro tempore. Mr. Lamb will be so notified, 
The Secretary will read as requested. 

The Secretary read the letter, which was marked“ U. S. S. 
Exhibit No. 63,“ as follows: 


[U. S. 8. Exhibit 65.) 
437 CHESTNUT STREET, 
Philadelphia, August 7, 1911. 
Mr. S. D. WARRINER, 


Vice President and General Manager 
Lehigh Valley Coal Co., Wilkes-Barre, Pa. 
Dran Warriner: Inclosed I hand you letter I took to Montrose with 
me on Friday with the intention of handing it to you, but I did not 


see you. 

It is evidently addressed to me under the impression that I am still 
connected with the Lehigh Valley Coal Co. 

I have replied to the effect that the letter has been forwarded to you. 

Yours, very truly, 
W. A. LATHROP. 

(L. P.: Inclosure.) 

Q. (By Mr. Manager WEBB.) What was the next communi- 
cation you had from Judge Archbald, if any, with reference to 
this matter?—A. I think I got a letter from him next 

Q. Look at that [handing a paper to the witness] and see if 
that is the letter? 

The Wirness (after examining). Yes; that is the letter. 

Mr. Manager WEBB. I ask the Secretary to read exhibit 
marked “ 144 before the Judiciary Committee. 

The Secretary read the letter referred to, and it was marked 
“U. S. S. Exhibit 66,” as follows: 


[V. S. S. Exhibit 66.] 
(United States Commerce Court, Washington.) 


Scranton, TA., August 11, 1911. 
S. D. Wannixzn, Esq. s d rae : 

Dear Sin: Your company, I am advised, is Interested in some culm 
dumps at shaft near Shenandoah, Pa., in the vicinity of the Oxford 
washery, these dumps being made in connection with your operations 
on the Girard estate property. In negotiating with regard to that 
washery I find that it needs an additional dump, or will in the near 
future, and I am therefore writing to inquire whether any arrangement 
could be made with your company for one or more of the dumps which 
I have referred to. It, of course, would have to be subject, as I under- 
stand it, to the a re of the Girard estate, from whom you lease, 
but I think that this possibly could be secured if the terms were favor- 
able. By mistake I wrote on this subject to Mr, W. A. Lathrop, not 
being aware of his change over to the Lehigh Coal & Navigation Co., 
and a letter from him advises me that he has forwarded my letter to 
you. 

Yours, very truly, R. W. ARCHBALD. 

Q. (By Mr. Manager WEBB.) Did you reply to that letter, 
Mr. Warriner?—A. I think so; yes. 

Q. See if that [handing a paper to the witness] is a copy of 
the letter you wrote Judge Archbald?—A. (After examining 
paper.) Yes, sir. 

Mr. Manager WEBB. I ask the Secretary to read Exhibit 
142 before the Judiciary Committee of the House. 

The Secretary read the letter which was marked “U. S. S. 
Exhibit 67,” as follows: 


LU. S. S. Exhibit 67.] 


Hon. R. W. ARCHBALD, Scranton, Pa. 
Dear Sin: Replying to your letter of the 11th instant, et received, 
I beg to say that I will look into the matter soon as possible. 
Our superintendent is away for a few days, but as soon as he returns 
I will have an investigation made and advise you. 
Yours, very truly, 


Ardausr 14, 1911. 


Vice President and General Manager. 

Q. (By Mr. Manager WEBB.) Did you get another letter 
from Judge Archbald in answer to that? — KA. Yes; I think I did. 
Yes; there were several letters along that time. 

Q. I presume it was not in answer to that letter, because the 
letter which I am going to offer for identification was dated Sep- 
tember 12, and that letter was not written—yes; September 12. 
Can you state whether it is an answer or not?—A. (After exam- 
ining paper.) Yes; I received this letter. 

Mr. Manager WEBB, I ask that the Secretary read it. 
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The letter was read and marked U. S. S. Exhibit 68,” as fol- 
lows: 
[U. S. S. Exhibit 68.] 
[R. W. Archbald, judge, United States Commerce Court, Washington.] 
Scranton, Pa., September 12, 1911. 
S. D. Wareiner, Esq. 

Dear Sin: I do not suppose you have had time as yet to look into 
the matter of leasing me one or more of the culm dumps of your com- 
pany on the Girard estate at shaft near Shenandoah, or I should have 

eard from you. I do not wish to unduly hurry the matter, but there 
are one or ings which are dependent upon it, which make me 
anxious to get a response as soon as possible, and, of course, I hope 
it will be favorable 
Yours, very truly, R. W. ARCHBALD. 


Q. (By Mr. Manager WEBB.) Did you answer that letter, 
Mr. Warriner?—A. I think I did; yes. 

Q. See if that [handing a paper to witness] is a copy of the 
answer you sent him.—A. (After examining paper). Yes. 

Mr. Manager WEBB. I ask the Secretary to please read 
that letter. 

The letter was read and marked U. S. S. Exhibit 69,” as 
follows: 

[U. S. S. Exhibit 69.] 


SEPTEMBER 13, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 

Dear Sir: Replying to yours of the 12th, I am sorry that our super- 
intendent has been away on vacation and has delayed my answer to 
your letter. He has now returned, and I wil! stir him up and get an 
early reply for you. 

Yours, very truly, 


Vice President and General Manager. 


Q. (By Mr. Manager WEBB.) Did you write him another 
letter before hearing from him in answer to that one?—A. I 
may have; I do not recall. 

Q. See if the letter I hand you is a copy of the letter you sent 
the judge.—A. (After examining paper.) Yes. 

Mr. Manager WEBB. Mr. Secretary, will you please read it? 

The Secretary read the letter, marked U. S. S. Exhibit 70,” 
as follows: 

IU. S. S. Exhibit 70.] 
SEPTEMBER 27, 1911. 
Ion. R. W. ARCHBALDÐ, 
Scranton, Pa. 

Dran SIR: 28 t further to your several letters regarding culm 
banks at Packer No. 4 colliery, I now have a report from our superin- 
tendent on the situation, and I think it will be possible for us to accede 
to your wishes. It is our desire to accommodate your wishes so far 
as it is possible, but I think an interview will be necessary, at which 
time I can arrange to have our superintendent present and go over the 
matter in detail. My reason for this is that there are’ a number of 
banks there and we hardly know just what it is you refer to. 

If you will kindly set a date on which you can arrange to be at my 
office, I will be glad to meet you with our superintendent. 

Yours, very truly, 


Vice President and General Manager. 

Q. (By Mr. Manager WEBB.) That was the 27th of Septem- 
ber, Mr. Warriner. Did you receive the letter which I hand 
you, dated September 28, from Judge Archbald in reply to the 
letter which has just been read?—A. [After examining letter.] 
Yes, sir. 

Mr. Manager WEBB. Mr. Secretary, will you please read it? 

The Secretary read the letter, marked U. S. S. Exhibit 71,” 


as follows: 
[U. S. S. Exhibit 71.] 


(R. W. Archbald, judge, United States Commerce Court, Washington.) 
SCRANTON, Pa., Soptember 28, 1911. 
S. G. Warrixer, Esq. 
Dear Sin: I thank you very much for your letter of September 27, 
stating the possibility of your letting me have a lease on one of the 
Apa at Packer No. 4 colliery near Shenandoah, and snggestin 
that I fix a time when your superintendent may be present to go over 
the matter. I certainly shall avail myself of the first opportunity for 
doing so, but just at present I am cailed to Washington to attend a 
session of the Commerce Court which opens there on Monday, and 
shall be detained there a couple of weeks. I will let you know as soon 
ns possible the time of my return, and trust that you will keep this 
matter open meanwhile. 
Yours, very truly, R. W. Arcurarp. 


Q. (By Mr. Manager WEBB.) After receiving that letter, 
did you have a phone conversation with the judge with refer- 
ence to making a date when he could meet you?—A. I think so; 

es. 
5 Q. Do you remember the substance of the conversation? —A. 
I recall nothing except asking for a day at which to meet our 
superintendent. 

Q. Was the judge in Washington when he phoned you?—A. 
No; I do not think he was. I think he was in Scranton. 

Q. He said in that letter he would be away for a couple of 
weeks?—A. Yes. 

Q. Do you know when it was he phoned you?—A. No, sir; I 
do not. 

Q. With reference to the date?—A. I do not. 

Q. Here is a copy of a letter sent by you December 22, 1911. 

See if you wrote that to the judge, and perhaps that will 


refresh your memory as to when the phone conyersation was.— 
A. (After examining letter.) It was probably a day or two 
prior to December 22, which is the date of this letter. 
Mr. Manager WEBB. Mr. Secretary, will you read the letter? 
The Secretary read the letter, marked U. S. S. Exhibit 72,” 
as follows: 
IU. S. S. Exhibit 72.] 


DECEMBER 22, 1911. 
Judge R. W. ARCHBALD, 
Scranton, Pa. 


Dran Sm: Referring to our appointment for Tuesday. the 26th in- 
stant, I have an appointment here from 10 to 11, but will be very glad 
Soave you at 11 o'clock or any hour thereafter which suits your con- 

ce. ` 


Yours, very truly, ——— — — , 
Vice President and General Manager. 

Q. (By Mr. Manager WEBB.) Mr. Warriner, that letter is 
dated December 22, referring to an appointment when you 
would meet the judge. Had you had no personal conversation 
with him before that time and discussed the terms and condi- 
tions under which you would lease him the culm banks, Packers 
Nos. 3 and 4?—A. No; I do not think so. I do not recall just 
when the interview was in my office, but I assume that letter 
was before that time. i 

Q. Is it your recollection, then, that up to December 22, 1911, 
you and the judge had not come to any agreement as to your 
leasing culm banks Nos. 3 and 4? 

The Witness. May I ask what 
was? 

Mr. Manager WEBB. December 22, 1911. 

The Wirness. But the letter previous to that? 

Mr. Manager WEBB. September 28, 1911. 

A. I do not recall just when the date was. 

Q. Well, this letter of December 22 speaks of a subsequent 
time when you would have a conference with him. I ask you’ 
if you did not have a personal conference with him before 

ber 22 and agree that he should have culm banks, 
Packer Nos. 3 and 4?—A. I do not recall whether it was before 
December 22 or not. I had one or two interviews with him on 
that matter. Our first interview may have been prior to that 
time. I think I had probably two interviews with him on the 
matter, and the preliminary conversation with our superin- 
tendent may have been prior to December 22; I do not recall. 

Q. I call your attention to the fact that there has been put 
in evidence here—you have probably seen the application—an 
application to the Girard estate, dated December 19, 1911, in 
which the judge and his associates said to the Girard estate 
that they had seen you and that you had agreed to lease them 
Packer Nos. 3 and 4,—A. If that was dated on December 19, 
then the interview that I had preliminary, the first interview I 
had—— 

Q. Was prior to that time?—A. I should think so; I do not 
recall the date. . 

Q. Well, now, what was the object of this interview you 
speak of in your letter of December 227—A. That I can not 
say—whether it was in regard to the first proposition—that is, 
the lease of the Packer bank or to the sale of the Everhart 
property. I can not recall when those dates were. 

Q. The Everhart transaction, the Dainty transaction, and the 
Packer No. 3 transaction were all being carried on during the 
months of September, October, November, and December, were 
they?—A. Yes; I think the Everhart transaction was carried 
on in December or about that time. The others dragged along 
from July until December. 

Q. I ask you, Mr. Warriner, if you received the letter which 
I hand you, from Col. James Archbald, engineer of the Girard 
estate?—A. (After examining letter.) Yes, sir. 

Mr. Manager WEBB. Mr. Secretary, will you please read 
the letter? 

The Secretary read the letter, marked“ U. S. S. Exhibit 73,” 
as follows: 


the date of the last letter 


[U. S. S. Exhibit 73.] 
GIRARD ESTATE, 
Pottsville, Pa., December 26, 1911. 
S. D. WARRINER, Esq 


Vice President and General 8 
Lehigh Valley Coal Co., Wilkes-Barre, Pa. 

Dear Sin: I have received an application from R. W. Archbald, James 
F. Bell, V. F. Petersen, and T. H. Jones, who propose to incorporate as, 
the Jones Coal Co. for a lease of the Packer No. 3 and eastern No. 4 
culm banks, in which they state they have the“ assurance of your com- 
pany that on certain terms and conditions, which have practically been 
agreed upon, it is satisfactory to you to have this lease made.” Please 
advise me i this is correct, and give me a memorandum of what the 
terms and conditions referred to are, as our board of directors will want 
to know before making a lease of these banks. As the proposed lessees 
are anxious to have the matter presented to the committee on the Girard 
estate without the city at i next meeting on Thursday, January 4, an 


early reply be app 
trul o JAMES ARCHRBALD, Jr. 
ed n Engineer Girard Estate. 


1912. 


Q. (By Mr. Manager WEBB.) Did you answer that letter, Mr. 
Warriner?—A.'I did; yes. 

Q. Please state if what I send to the desk is a copy of the 
3 you wrote Mr. Archbald.—A. (After examining letter.) 
Les, sir. 

Mr. Manager WEBB. Mr. Secretary, will you please read it? 

The Secretary read the letter, marked U. S. S. Exhibit 74,“ 
as follows: 

IU. S. S. Exhibit 74-] 


Mr. James ARCHBALD, Jr., 
Engineer Girard estate, Pottsville, Pa. 

Dan Sin: I have your letter of the 26th instant at hand. Judge 
Archbald called to see me recently and said that he would like to re- 
work some of the culm banks at Packer No. 3 colliery. I advised him 
that if it was the pleasure of the Girard estate to extend to him a lease 
of this bank we would not interpose any objection, provided he agreed 
to certain arrangements which we informally discussed. 

I did not agree to let him have the No. 4 bank, as we are already 
e of this through the No. 4 breaker. 

ours, very truly, 


DECEMBER 28, 1911. 


Vice President and General Manager. 

Q. (By Mr. Manager WEBB.) Mr. Warriner, is that all the 
correspondence you had with Judge Archbald in reference to 
this matter?—A. If that is all that I have presented to the 
Judiciary Committee, it is all that I had. I do not recall 
whether there were other letters or not. 

Q. That is, the correspondence that you told the Judiciary 
Committee on your first examination before them that was of 
no moment? 

Mr. WORTHINGTON. Mr. President, I submit that, instead 
of making a statement of what the witness testified to before 
the Judiciary Committee, it would be fairer. to him, and more 
intelligible to the Senate, to have that read to him and see if 
that is what he testified to. The words which my friend has 
usel will not be found there. 

Mr. Manager WEBB. I will be delighted to read it, Mr. 
President. 

Mr. WORTHINGTON. From what page? 

Mr. Manager WEBB. I read from page 1191: 

1 ree You do not know whether he ever extended his operations 
or not?— 

Speaking of Judge Archbald with reference to the applica- 
tion to you for the bank 

Mr. WARRINER. I think he did take it up. I assume he did, because 
they asked me and I told them—they asked me whether we desired to 
sublease this, and I told them no; we did not especially desire it, but 
i were perfectly “etary Sy case the board of directors of the City Trust 
desired to do this—that we would not stand in the way of the transac- 
tion. I never heard anything more about it. I assume it fell through. 


Mr. Wann. You do not know whether they did extend any work over 
the line or not? 


Mr. WARRINER. I know they did not, because they could not do it 
during the lifetime of our lease, 

Mr. Wess. But you did agree, so far as the coal company’s interest 
was concerned, to let him do it? 

Mr. Wannixkn. I agreed to, within certain lines. 

Mr. Wens. Well, that is agreeing to this request. 

Mr. WARRINER. Yes, sir. 

Mr. Wess. Did he ever make any application to you in reference to 
culm banks? £ 

Mr. WARRINER. No, sir; not that I recall. 

Mr. WEBB, Or coal properties? 

Mr. Wannixxn. No, siz. 
Mr. Wess. Have you 
any leases of culm dumps 

Mr. WARRINER. No, sir. 

Mr. Wess. You have no correspondence with reference to any of these 
matters that you now speak of? 

Mr. Warrier. No, sir; I have no correspondence, except notes rela- 
tive to making an 9 or something of that kind—but nothing 
of any moment at all. In fact, I have not seen any correspondence 
since it 3 I have not looked it over and know nothing about 
it. It was done by word of mouth and over the telephone. 


You stated that before the committee, Mr. Warriner?—A. Yes; 
and in explanation of it I simply wish to say—I suppose that 
I am entitled to explain it. 

Mr. Manager WEBB. Yes, indeed, sir. 

The Wrrness. In explanation of it I will say that at the 
time I gave that testimony I had no recollection whatever— 
it was honest testimony—and I gave no special thought to the 
matter because the matter never came te a head and never was 
finished; that most of this correspondence was relative to mak- 
ing interviews and tentative agreements, but nothing relative to 
the terms of any agreement which was to be made, and to my 
mind was of no importance in connection with the deal or the 
negotiations which were being carried on, as the terms had 
never been reduced to writing. 

Mr. Manager WEBB. Exactly. In your previous testimony, 
when you were asked whether you desired to sublease these 
you told them “ no.” 

Mr. WORTHINGTON. On what page is that? 

Mr. Manager WEBB. Page 1191. When you were first asked 


ey correspondence with him in reference to 


to sublease this culm bank to Judge Archbald did you tell 
them “no, that you did not want to?” 
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A. I told them just what I said in that letter; that if it was 
barr pleasure to lease these banks we would interpose no ob- 
ection, 

8 You swore before the Judiciary Committee, as I under- 
and 

Mr. WORTHINGTON. May I ask what is the object of this? 
Is it to show that the witness is not to be beiieved on oath or 
to refresh his memory? 

Mr. Manager WEBB. Just to refresh his memory—that is 
one object—and it is to show that when he was first ap- 
proached about the matter, he told them that they did not want 
to lease it, but that afterwards he did Jease it; that when the 
Girard estate asked him, representing the coal company or the 
railroad company, if they desired to sublease this proposition, 
this culm bank No. 3, he replied “no,” but later did agree to it. 

2 — PRESIDENT pro tempore. Has he not already testified 
to t? 

Mr. Manager WEBB. Well; no, sir; I think not. He did say 
that he swore to this, but I want to examine him on that par- 
ticular point. 

The PRESIDENT pro tempore. Ask him the question direct 
whether or not he did. 

Mr. Manager WEBB (to the witness). I will ask you this 
question that, if before the Judiciary Committee 

The PRESIDENT pro tempore. No, ask him the question for 
the purpose of eliciting the evidence. If he does not answer 
correctly, the manager can then refresh his memory. 

Q. (By Mr. Manager WEBB.) I ask when this proposition 
was first put up to you with reference to leasing culm bank No. 


8, if you did not tell the Girard estate that you did not want 
to lease it?—A. I told them that we had not, and I think 
The PRESIDENT pro tempore (to the witness). Answer as 


directly as you can and then make any explanation you wish 
afterwards. 

A. I told them that if it was their pleasure to lease these 
banks to Judge Archbald we would not interpose any objec- 
tion, provided the negotiations were carried on in accordance 
with certain terms and conditions which I had verbally dis- 
cussed with Judge Archbald. 

Mr. Manager WEBB. Now may I ask him 
Mr. President? 

The PRESIDENT pro tempore. I wish you would repeat that 
question again, and I will again caution the witness to answer 
the question as asked him, and then make any explanation he 
wishes after repeating the question to him. 

Q. (By Mr. Manager WEBB.) I ask you if when the Girard 
estate first asked you if you desired to lease the culm bank or 
Packer No. 3 and No. 4 if you did not reply to them No,“ 
but that if it was agreeable to them you would agree to it?— 
A. I replied nothing more to them except what was in my letter 
which has just been read. That was the reply I made to them, 
I do not think I ever had any other talk with them in re- 
gard to it. 

Q. Now, then, I ask you if you did not swear this before 
the Judiciary Committee when they examined you on the first 
examination? This is at page 1191: 

Mr. Wanntxxn. I think he did take it up. 

Evidently referring to Judge Archbald— 

I assume he did because they— 


I imagined that you referred to the Girard estate— 
asked me and I told them; they asked me whether we desired to sub- 
lease this, and I told them, no; we did not ay. desire it, but 
were perfectly willing in case the board of directors of the City Trust 
desired to do this. 

A. You might say that the word “no” is a strong interpreta- 
tion of my letter. I simply said that if the board of the City, 
Trust desired to make the lease we would interpose no objec- 
tion. The letter has just been read. It is a question of memory. 

Q. What were the terms and conditions on which you agreed 
to lease to Judge Archbald?—A. First, that the limit of the 
culm to be leased to him should be confined within a certain 
area and include only such culm as we had no intention of pre- 
paring ourselves. 

Q. That is not an answer to my question, Mr. Warriner. I 
asked you the conditions upon which you agreed to lease to 
Judge Archbald?—A. I am trying to tell you, as near as I can 
explain to you the terms. First, that there was to be only a 
certain area of culm leased. 

Q. That was Packer No. 3 and Packer No. 4——A. And part 
of No. 4, and Packer No. 3; yes. Secondly, there should be, I 
think, 2 or 3 cents a ton royalty to us for the consideration over 
and aboye the royalties to be paid by us to the Girard estate; 
thirdly, that there should be proper provision for the main- 
tenance of the creek flowing in the property, and that the culm 
and washings should be kept out of the creek; and fourth, I 


that question, 
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think, that the transportation of this coal should be via the 
Lehigh Valley Railroad. Those were the terms, as near as I 
recollect them. 

Q. Had you agreed on those conditions before December 22, 
1911?—A. I should imagine I had; yes. I think the judge took 
it up with the Girard estate after we had discussed those terms 
and conditions, 

Q. Did you discuss this matter or report this matter to Mr. 
Thomas, your president?—A. I spoke to him. I made no for- 
mal report of it, because it had not reached a stage where I 
was sure that it would be carried through, as the consent of the 
Girard estate was necessary to it. I had told him that there 
had been this application for the culm bank and told him the 
steps I had taken, and he interposed no objection. 

Q. But, so far as you were concerned, the agreements were 
thoroughly understood between you and the judge?—A. Yes, yes. 

Q. And that you were willing to recommend this proposition 
to Mr. Thomas :-. Yes. 

Q. And your recommendation, in a small matter of that sort, 
goes with the president, does it not?—A. Yes, sir. ‘ 

Mr, Manager WEBB. I believe that is all we wish to ask 
this witness. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) I want to ask you whether 
in your testimony before the Judiciary Committee on this ques- 
tion as to at first refusing to consider leasing the culm bank 
to Judge Archbald this occurred? I read from page 1190 of the 
record : 

He— 

The judge— 
wished to extend his operations over our lines and to take from us a 
part of these culm banks which were on this property. I explained 
to the judge that we were operating that property under a lease which 
expired in two years, and that we had no right to sublease the property 
without the consent of the owners of the property; that so far as our 
own rights were concerned we had no objection in case the owners of 
the property asked us to vary the line and allow him to take some 
of those banks—such banks as we did not need or would not put 
through during the life of cur own lease. I suggested to him that he 
had better take the matter up with the Girard estate afterwards, and 
that on request from them we would be very glad to consider the 
matter. 

Q. Is that your recollection of what you testified to2?—A. Yes. 

Q. And of what the fact was?—A. Yes, sir. 

Q. In that connection I would ask you whether or not Judge 
Archbald at any time in these negotiations said to you, or 
suggested to you, or hinted to you, in any way that there was 
any secrecy about his connection with this business?7—A. No, 
sir; none whatever. 

Q. In his letter to you of September 12, 1911, which has been 
read in evidence, he says: 

I do not suppose you bave had time as yet to look into the matter of 
leasing me one or more of the culm dumps of your company. 

Did the negotiations from that time on proceed on the under- 
standing that it—between you and him—that the matter was go- 
ing on and that he was to lease the dump?—A. I understood 
that the judge was to lease the dump on behalf of himself and 
associates who had owned or controlled the Oxford washery. 

Q. And in his first letter which was written to Mr. Lathrop 
and forwarded to you—his letter of August 1—he says: 

I have an option on this washery— 

That is, the Oxford washery— 
and the culm Ney which goes with it is not quite what it ought to be 
and ought to be strengthened with another. 

Did you understand from that that he was the person who 
was dealing with you in the first instance and that he was in- 
terested and proposed to lease the dump?—A. Yes, sir. 

Q. And I understood you to say that he never at any time 
intimated or suggested it was a matter which was a secret ?— 
A. No, sir; none whatever. 

Q. And was it, as a matter of fact, known to other people in 
your office that the negotiations were going on?—A. It was 
known to a great many. A great many other callers came in 
while the judge was there. 

Q. Have you mentioned the name of Mr. Humphrey ?—A. I 
do not think I mentioned his name. I mentioned him as the 
superintendent. 

Q. What is his full name?—A. John M. Humphrey. 

Q. What was his position in your company at the time of 
this correspondence with Judge Archbald?—A. He was a divi- 
sion superintendent. 

Q. Do you remember whether or not he was present at any 
of the interviews you had with the judge on the subject of leas- 
ing the Packer dumps?—A. Yes; he was present with the maps 
at one of the interviews. 

Q. Do you remember whether or not at one of those conversa- 
tions he recommended to you, in Judge Archbald’s presence, that 


it would be better to let the Packer No. 3 go, as your company 
could not work it satisfactorily or profitably? ‘ 

Mr. Manager WEBB. Will you repeat that question? 

The PRESIDENT pro tempore. The Reporter will repeat the 
question, 

The Reporter read as follows: 

Q. Do you remember whether or not at one of those conyersations he 
recommended to you, in Judge Archbald's presence, that it would be 
better to let the Packer No. 3 go, as your company could not work it 
satisfactorily or profitably ? 

A. I would not say that he positively recommended that. I 
will say, however, that in connection with him we agreed upon 
a line of the proposed lease which would not interfere with 
our operation and would include only such coal as we had no 
intention of mining ourselyes and did not consider it profitable 
to mine during the life of the lease, and that both Mr. Hum- 
phrey and myself were agreed upon that. 

Q. Is Mr. Lathrop living?—A. No; Mr. Lathrop is dead. 

Q. How long has he been dead?—A. He has been dead since 
last April. 

Q. Up to what time was he connected with your company— 
the Lehigh Valley Coal Co.?—A. He closed his connection with 
the Lehigh Valley Coal Co. in 1901. 

Q. So that he really had not been connected with your com- 
pany for about 10 years before Judge Archbald wrote this let- 
ter under the impression that he was still there?—A. Yes, sir. 

Q. Do you remember that as to this Packer No. 3 dump, 
which is the subject of investigation here, your company had 
at one time worked it a little while and then stopped?—aA. Part 
of the dump we had worked and stopped. We had worked it 
from chutes from inside the mine. 

Q. Why did you stop?—A. We did not consider it very good 
coal to mix in with the other coal. 

Q. With reference to this earlier transaction, or other trans- 
action, with Judge Archbald, about the claim of the Everhart 
heirs, you said that that was rather a small or inconsiderable 
matter, and Mr. W An said—I do not know whether you ob- 
served his language when he asked you the question—it was 
a matter of $50,000 or $60,000 and not so small after all. Did 
the outstanding claims of the Everharts involve fifty or sixty 
thousand dolars?—A. It was a small matter to the company, 
because these outstanding interests were held under a coal 
lease for the life of the property. 

Q. And were you paying royalties to the Everharts?—A. We 
were paying royalties to the Everharts for the coal mined. 

Q. And so it was a question whether you would pay the 
royalties or purchase it and be out the interest on the money. 
That was the difference to you?—A. That was all that the mat- 
ter amounted to. 

Q. And that did not strike you as being a matter of any great 
consequence to the company?—<A. The only advantage to the 
company in the purchase of this was to eliminate chances of 
future Jawsuits due to misconceptions of the terms of the lease, 
which was an old lease. 

Q. Do you recall whether, when Judge Archbald saw you 
about the Everhart interests in your property, he told you that 
he was interested in getting into communication with the Ever- 
harts or getting settlements with them, because they had inter- 
ests in another culm bank on which he had an option in con- 
nection with others or with another—the Katydid, I mean: -x. 
No, sir; I do not recall that. 

Q. If he mentioned that to you——A. If he mentioned it, I 
have forgotten it. I do not recall it. 

Q. I believe it has not been brought out in the testimony 
here, but James Archbald, to whom you have referred as the 
engineer of the Girard estate, is a nephew of Judge Arch- 
bald?—A. Yes, sir. ; 

Q. A son of his brother?—A. Yes, sir. 

Q. In reference to what has been asked you here as to 
whether you did not testify before the Judiciary Committee 
that your company was quite anxious to get in the Everhart 
interest, I will ask you whether this occurred in your examina- 
tion before the Judiciary Committee on that subject. This is 
at page 1187: 

Mr. WEBB. Your company had been very anxious to secure this out- 
standing interest for quite a while, had it not? 

Mr. Wanni Nun. Not especially ; no. 

Do you remember giving that testimony?—A. Yes, sir; I 
think I said thet. 

Q. And also, reading on the same subject, at page 1189: 


Mr. 3 That is, you were not able to buy from the Eyerharts at 
this price 

ME WARRINER. We made no special effort to buy or sell. It is xp 
to them. It is not a thing of any particular advantage to the Lehig 
Valley Coal Co. one way or the other. 

The WirxESS. That represents the facts as they existed at 
the time I severed my connection with the company. 
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Q. In the conversations you had with Judge Archbald on the 
subject wis there any suggestion that you could be induced to 
pay the Everharts more for their interest than you had been 
willing to pay all along?—A. Not that I recall. My recollec- 
tion is that I told the judge at the start what we had paid 
the others, and that we had agreed that all interests would be 
paid alike; and we calculated what that amount was, and Mr. 
Jessup, our engineer, telephoned to Scranton and told the judge 
what it amounted to. 

Q. Do you remember about how many different interests 
there were originally in this claim that we call the Everhart 
claim?—A. The claims were divisible, I remember, by 103. 
There were so many claims that they were divisible by 103; 
it was a very complicated question. 

Q. And before you had talked to Judge Archbald about it 
had you got in a majority of those interests?—A. Yes, sir. 
$ Q. 970 had fixed a certain value for the whole interest: A. 

es, sir. 
= Q. And then paid each his fractional part on that basis?—A. 

es, sir. 

Q. And your only dealings with Judge Archbald were on the 
same basis, as I understand you, and no other?—A. Yes. 

+ Q. And they could take that price or take the royalty, as they 
pleased ?—A. Yes, sir. 

Mr. WORTHINGTON. That is all, Mr. President. 

Mr. Manager WEBB. One or two questions in redirect ex- 
amination, if you please. 

Redirect examination: 

Q. (By Mr. Manager WEBB.) You wanted, of course, to get 
the interests rather than to pay the royalty, and that is why 
you had bought the other interests?—A. Well, there was not the 
same advantage, Mr. Wene, in all frankness, because the small 
remaining interests in the property were of such comparatively 
little moment that the danger of any large suit over the inter- 
pretation of the original lease was greatly minimized, and we 
were not so anxious to get those interests as we were the pre- 
vious interests which we had got prior to that time. But at 
the same time, I will say, in all frankness, that we were de- 
sirous of closing up the entire transaction and. getting the fee 
of the entire property. 

Q. That is what I thought; and that is why you went to the 
trouble of having your engineer make the survey and ascertain 
the interest which each individual had?—A. Yes; it was a 
matter that we were not pushing, but would be glad to have 
closed up. ; 

Q. I ask you, in regard to the outstanding interests, if in 
any of those conversations Judge Archbald did not tell you or 
make known to you that this man Dainty had some relations 
with the Everharts which would enable him to induce them to 
sell to you? Is not that what the judge told you, and is not 
that the only reason he mentioned Dainty?—A. Either he told 
me or I knew that Mr. Dainty had had some dealings with the 
Everharts in regard to culm banks. I had known of that; it 
was common gossip. 

Q. Did you say you worked part of Packer No. 8?—A. We 
worked a part of that bank by a chute driven up from the mines 
inside, and at times had taken a part of this bank through a 
hole driven up to daylight. 

Q. How long ago was that?—A. It was now and then during 
that time. I do not recall 

Q. During what time?—A. Prior to that time—when we had 
that hole there. 

Q. Are you not mistaken in mixing bank No. 8 with bank No. 
4? You did work some of bank No. 4, and is not that the bank 
you speak of now?—A. Well, it is a small bank there. It is 
the upper part. If you have a map I can show you. 

Q. Yes, I have a map. Let me get the location of this, please. 
There is a creek that ran between your railroad and the Phila- 
delphia & Reading, was there not?—A. Yes, sir. 

Q. On one side of the creek, the south side, the Oxford Coal 
Co. was located?—A. Yes. 

Q. And the Oxford washery?—A. Yes, sir. 

Q. On the north side there was Packer No. 3, and closely ad- 
joining it, being almost a part of Packer No. 3, was Packer No. 
4, a small dump?—aA. Yes, 

Q. About 48,000 tons?—A. Yes. 

Q. And, then, still further south and below your present 
breaker there was another dump called Packer No. 4, which 
you did work some and took some of the coal and mixed it 
with the fresh coal from your colliery?—A.° Yes; that is right. 

Q. It was Packer No. 4, which you declined to lease to Judge 
Archbald, that you were working and not Packer No. 3, was 
it not?—A. Yes; but it is a small bank. As I recall it now, it 
was the small—— 


Q. Just look over that drawing, please; was it—this [indi- 
eating] is Oxford and this [indicating] Erie Packer No. 4, and 
there [indicating] is Packer Nos. 4 and 3?—A. There is where 
we had the hole, up here [indicating on map]. 

Q. You say you worked a part of the little bank adjoining 
Packer No. 3?—A. Yes. 

Q. What is that bank known as? 

Mr. WORTHINGTON. Will you let me look at the map you 
have shown to the witness? 

Mr. Manager WEBB. Yes, sir. 

Mr. WORTHINGTON, I think that ought to be marked for 
identification. 

Mr. Manager WEBB. That is my own drawing. 

Mr. WORTHINGTON. I do not care who drew it. It has 
been made a part of the evidence, and the witness has answered 
questions about it, and nobody can understand his testimony. 
without reference to the map. I submit it ought to be marked 
and become a part of the record, Mr. President. 

Mr. Manager WEBB. I shall be glad to have it done, Mr. 
President. : 

Q. (By Mr. Manager WEBB.) On one side of this little 
ereek the Oxford people had a washery and on the other side, 
opposite, rather, the Lehigh Coal Co. had a breaker? —A. Les. 

Q. Did you work what is known as Packer No, 4 in connection 
with your fresh colliery coal?—aA. Yes, sir. 

Q. Did you also work what is known as a part of Packer No. 
S aas Known by your engineers as another No. 4 bank?—A. 

es, sir. 

Q. Did you work two banks down there at your breaker?—A, 
Well, we drove a hole up into that small upper bank and did 
take some coal from it. 

Q. How much?—A. Oh, very little. 

Q. Give us an idea. That very little” is indefinite.—A. I 
have no idea. ` 

Q. Did you take a few tons?—A. A few tons; yes. It was 
not a very good bank and we took very little of it. 

Q. Do you know whether it is good bank or not—Packer 
Nos. 3 and 4? Do you not know that the average of prepared 
coal in Packer Nos. 3 and 4 is 15 per cent above chestnut—that 
is, prepared sizes?—A. I know that so far as concerns the culm 
banks the Lehigh Valley Coal Co. has operated wherever the 
coal was in larger sizes it had to be crushed into smaller sizes, 
because it was not marketable in the larger sizes. 

Q. I ask you if there were not 143,000 tons of prepared coal 
in this Packer No. 3?7—A. I do not know that. 

Q. You never knew that?—A. I never did. 

Q. If there are 143,000 tons of prepared coal or an average 
of 15 per cent prepared coal it was a good bank, was it not; 
an ayerage bank?—A. Well, our 

The PRESIDENT pro tempore. Answer the question; was it 
or was it not. 

A. It would depend entirely on how much slate was mixed 
with the coal. F 

Q. (By Mr. Manager WEBB.) I ask you whether, if you find 
a bank with a proportion of 15 per cent of prepared coal in it, 
4 per cent of pea coal, 14 per cent of buckwheat, and 12 per 
cent of rice, it is not a good average culm bank?—A. That is 
a good percentage of sizes, it is true; but it depends entirely 
on the condition of that bank for market purposes. It depends 
on the amount of rock and refuse with the coal. 

Q. I understand that; but you never went into Packer No. 
3?—A. We always considered that Packer No. 3 had so much 
refuse with the coal that at the royalties paid the Girard estate 
there was not any profit in working it, and so we have never 
worked it during the life of the lease. 

Q. How far was your property from Packer No. 3 and 4 
that you speak of; only 800 feet, was it not?—A. I should say 
that bank was perhaps a little farther. 2 

Q. Well, make it a thousand feet. I ask you if you did not 
have your breaker within a thousand feet of this Packer No. 3 
and No. 4?—A. Somewhere in that neighborhood; ves, sir. 

Q. And you were using some of the lower Packer No. 4 in 
connection with your fresh coal?—A. Yes. 

Q. And you could use Packer No. 3 in the same way ?—A. 
No; Packer No. 4 was a much better bank. It was an older 
bank and contained a very much larger percentage of good 
coal—marketable coal. 

Q. What is the percentage of Packer No. 4?—A. I do not 
recall those figures. 

Q. Well, how do you know it was larger than 15 per cent?—A. 
With deference to you, I do not think that you understand. I 
take it from your question you are asking me for the perceut- 
age of those marketable sizes. 
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. Q. Yes.—A. Suppose you get a hundred thousand tons of coal 
mixed in a million tons of refuse, you have to move the whole 
quantity in order to get out the marketable coal. 

Q. I understand that—A. And that was the trouble with 
Packer No. 3 as we considered. There was so much refuse in 
it that we could not afford to move the entire quantity in order 
to get the marketable coal out of it for shipment. 

8 Q. ie you know the cubical contents of Packer No. 3?—A. 
No, sir. 

Q. If I were to tell you that it was 46,000,000 cubic feet, and 
that in those 46,000,000 cubic feet there was 472,000 tons of coal 
to be won and saved, I ask you if it would not be a splendid 
average culm bank?—A. It certainly would, if there was not 
too much refuse with it to handle. 

Q. Say there are 46,000,000 cubic feet of bank, and in those 
46,000,000 cubic feet there are 472,000 tons of coal to be won 
and marketed, is not that a good average culm bank?—A. I 
would haye to figure that out. I am hardly engaged in the 
business of calculating that offhand. I simply say to you that 
as in general charge of that property, the reports of my sub- 
ordinates had been that that bank was not a desirable bank 
for the company to operate. 

Q. Have you ever read Maj. Archbald’s report on banks Nos. 
3 and 4?—A, No, sir; I have not. 

Q. You would not know anything about it, then, if I were 
to ask you questions connected with it?—A. No, sir. 


Q. Did you ever have any application from anybody else to“ 


lease Packer No. 3 or No. 4 or any of those banks lying along on 
that side of the creek in the neighborhood of your present 
washery ?7—A. Yes. We had an application some time prior to 
that from Madeira, Hill & Co. They wanted to lease the entire 
bank. They wanted to lease Packer Nos. 4, 3, and Packer No, 2 
bank, at which point we intended to put up a washery, and 
that is the bank they especially desired to get. And the Packer 
No. 4 we were putting through the breaker, and we declined 
that proposition. 

Q. I ask you if you did not have an application for all those 
banks, including Packer 2, 3, and 4, and the rest of them K. 
Yes; I think they wanted the whole thing. 

Q. You declined to let them have it?—A. Yes. 

Q. Either 2, 3, 4, or—— 

The Witness (interrupting). We declined to let them have 
the whole bunch of banks. 

Q. So, although they offered you 10 cents a ton royalty addi- 
tional to what you were paying the Girard estate—is not that 
so? I ask you if Mr. Hill, representing the Oxford washery, 
did not propose that on all sizes above rice taken from your 
banks—these four banks—they would pay 10 cents per ton on 
all domestic sizes, and 5 cents a ton on pea and buckwheat in 
excess of the royalties due by you on these grades to the Girard 
estate? — . Is that a copy of the letter? 

Q. I suppose so. I was asking the question first.—A. I do 
not recall. He did make an offer. It may or may not have 
been 10 cents and 5 cents a ton. He wanted to get all of the 
banks on that side of the creek. 

Q. I ask you if you do not remember that he proposed to give 
you 10 cents royalty per ton on all domestic sizes, and 5 cents a 
ton on pea and buckwheat, additional to what you paid the 
Girard estate if you would agree to let him have these banks, 
some of which you now say were not good?—A. No; I do not 
recall the figure. I recall he offered some excess. Have you a 
copy of the letter? 

Q. I will ask you, then, if you received that letter from him 
[indicating] ?—A. (Examining.) Yes, sir; I think that is the let- 
ter I received—10 cents a ton on domestic sizes, prepared sizes; 
5 cents a ton on pea and buckwheat; no additional royalty on 
rice. à 

Q. Then, Mr. Warriner, I will ask ou 

Mr. WORTHINGTON. May I see that letter? 

Mr. Manager WEBB. Yes. It has been put in evidence. 

(The letter was handed to counsel for the respondent.) 

Q. (By Mr. Manager WEBB.) That was about a year or a 
vear and a half before Judge Archbald applied to you?—A, 
Yes, sir. 

Q. And you declined to accept from the Oxford people 10 
cents a ton royalty on prepared sizes and 5 cents on smaller 
sizes a year or a year and a half ago, ard agreed to let Judge 
Archbald have it for 2 or 3 cents a ton extra, and in the mean- 
time culm has gone up in price and value: K. No, sir; I do 
not think that is a fair statement of it, Mr. WEBB. 

Q. Explain it, then, Mr. Warriner. 

The PRESIDENT pre tempore. Let the witness answer. 
[To the witness:] What do you say in response to the first part 
of the question? 
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The Wrrness, I say I do not think Mr. Wess's statement of 
the question is correct. 

Mr. Manager WEBB. I want to be perfectly fair. 

The PRESIDENT pro tempore. Answer as to the first part 
of the question. Let one question be put at a time. 

Q. (By Mr. Manager WEBB.) I asked you if about a year 
or a year and a half before Judge Archbald applied to you for 
this Packer No. 3 and No. 4 Mr. Hill did not apply to you for 
these same banks for the Oxford washery and offer you 10 
cents a ton in excess of what you were paying the Girard estate 
on prepared sizes and 5 cents a ton in excess of what you paid 
the Girard estate on buckwheat, and that you declined it“ 
A. I declined the proposition made by Madeira, Hill & Co. be- 
cause it embraced all of the banks on the Girard estate prop- 
erty in that vicinity, and especially the bank which they were 
very anxious to get hold of, namely, Packer No. 2. At that 
time we had contemplated the erection of a washery at that 
bank, Packer No. 2 being used in connection with Packer No. 4, 
they being the best banks, in our judgment, to be reworked, 
They were the banks which Madeira, Hill & Co. were especially 
anxious to get and were not embraced in the negotiations we 
had with Judge Archbald. It is true that Judge Archbald also 
wished- these banks, but we declined to give him those banks, 
agreeing only to give him Packer 3 and the upper part of 
Packer 4, which were of small value. 

Q. At 2 and 3 eents a ton extra royalty ?—A. Yes, sir. 

Q. Now, did you not want to work all these banks yourselves? 
Did not your company want to work them all, not only 4 and 
2, but did you not want your company and expect your com- 
pany to work all these banks on the north side of that creck ? 
A. We did not, because we had never put up a washery on that 
property. We had contemplated at several times doing it, but 
we had been in hopes that we might secure a concession in roy- 
alty from the Girard estate and had delayed from time to time 
in putting up a washery at Packer No. 2. 

Q. You answered this letter from Mr. Hill to you?—A. I sup- 
pose I did. I do not know. 

Mr. Manager WEBB. May we put that in evidence and have 
it read? 

The PRESIDENT pro tempore. 

The Secretary read as follows: 


IU. S. S. Exhibit 75. 


Oxrorp Coat Co., 
March 26, 1910. 


The letter will be read. 


Mr. S. D. WARRLNER, 
Vice President and General Manager 
Lehigh Vatley Coat Co., Wilkes-Barre, Pa, 

DEAR Sin: Referring to the recent conversation between us in regard 
to the preparation for market of the coal from your Packer No. 4 culm 
bank through our Oxford washery— 

We will operate this bank for you, pass through the washery and 
deliver the rice and barley sizes obtained therefrom to cars furnished 
by you at our per (of course, assuming that this would not be con- 
sidered an unfr endly move on our part or be objected to by the Phila- 
Foes ret & Reading Co.) at prices on the basis of the 65 per cent con- 
tract. 

We would reenforce this supply with the same sizes of coal from our 
Oxford bank up to the capacity of our washery. We will find disposi- 
tion via the Philadelphia & Reading Railway Co. of the sizes of coal 
above rice taken from your Packer No. 4 bank. 

We would pay you on the sizes above rice coal taken from your bank 
10 cents per ton on all domestic sizes and 5 cents per ton on pea and 
buckwheat in excess of the royalties due by you on these grades to the 
Girard estate. 

The life of the proposed arrangement to be that of the life of your 
resent lease with the Girard estate, unless the bank should be ex- 
austed sooner. 

Of course, any arrangement made would have to be subject to strike, 
accident, and water-supply conditions. If the above meets with your 
approval we will take pleasure in closing the matter with you, and in 
such case will be very glad to take up with you the consideration of our 
operating for you the Packer No. 2 bank. 5 

Awaiting the favor of an early reply, I am, 

Yours, very truly, 


Mr. WORTHINGTON. 
was signed? 

Q. (By Mr. Manager WEBB.) Who wrote that letter?—A. 
I think either Mr. Madeira or Mr. Hill, of the firm of Madeira, 
Hill & Co. I assume that letter is correct. 

Q. What are Mr. Hill’s initials?—A. Frank, I believe, is his 
name. 

Q. You say he wanted all the banks on the north side of the 
ereek. I ask you if you did not tell them or write to them 
that you thought it was the best proposition for your company 
to operate these two banks yourselves?—A. I do not recall 
what I told them. I declined the proposition. 

Q. (Presenting letter.) Mr. Warriner, did you write that 
letter ?—A. (Examining.) Yes; I wrote that. 

(The letter was handed to counsel for the respondent.) 


Does it appear by whom the letter 
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Mr. Manager WEBB. I ask that the Secretary read the 
letter. : 

The PRESIDENT pro tempore. 

The Secretary read as follows: 


IU. S. S. Exhibit 76.] 


The letter will be read. 


May 3, 1910. 


(The Lehigh Valley Coal Co., Coxe Bros. & Co. (Inc.), Wilkes-Barre, 
Pa., S. D. Warriner, vice president and general manager.) 

Mr. Frank A. HILL, 
Care of Madeira, Hill & Co., Pottsville, Pa. 

Dear Sin: Replying to sone communication of March 6, I beg to say 
that I have had our division people go over the matter of leasing the 
culm banks at packer No, 2 and No. 4 and dividing the coal up as 
sugrest by len very carefully. As a result of their report, am 
luclined to ieve that our best proposition is to operate these banks 
ourselyes. There are a number of complications which I do not see 
thut we can get around by leasing them to you, and on this account 
would prefer to take the matter up on our own account. 


ours, very truly, 
S. D. WARRINER, 
Vice President and Genoral Manager. 


Q. (By Mr. Manager WEBB.) Now, Mr. Warriner, you took 
this matter up with Mr. Thomas, did you not?—A. That matter? 

Q. The Oxford washery proposition.—A. I do not recall. I 
think I probably did. 

Q. Ile turned it down?—A. I think so; yes. 
was it. 

Q. Do you not know, Mr. Warriner, that the reason why you 
leased or agreed to lease this Packer No. 3 to Judge Archbald 
at a rate of royalty or excess of royalty of 2 and 3 cents was 
because he was the judge of the United States Commerce Court 
in Washington and had a suit then pending. between your rail- 
road company and the Interstate Commerce Commission?—A. I 
knew nothing about that suit, Mr. WEBB. 


Q. Did you know that he was judge of the United States 
Commerce Court?—A. I knew he was judge of the Commerce 
Court; yes, sir. 

Q. You did not——A. I considered the proposition on its own 
merits as a good business proposition for the Lehigh Valley 
Coal Co. 

Q. That is the first time you ever leased one of the culm banks 
to any man in 35 years?—A. No, sir; we leased a culm bank in 
the city of Wilkes-Barre about the same time. 

Q. Owned by the Girard estate?—A. No, sir; not by the 
Girard estate. 

Q. That is the first time in 35 years that a culm bank was 
leased by you from the Girard estate, is it not?—A. I do not 
recall, so far as the Girard estate is concerned, that we ever 
leased any culm bank; but we had leased other culm banks. 

Q. I am speaking about the Girard estate, from whieh you 
held these leases.—A. I do not recall. I have not been con- 
nected with the affairs of the company that long; but I do not 
recall any other. 


Q. In all your official connection with the company, did you 
ever know the company to agree to sublease any of the land 
leased by your company from the Girard estate except in this 
one instance to Judge Archbald?—A. No; I do not recall any. 

Q. Did you and President Thomas speak about Judge Arch- 
bald’s connection with this proposition and discuss whether you 
should grant him his request or not?—A. I simply told him at 
that time that this application had been made. I do not think 
he gave me any instructions whatever in regard to it. At the 
time I spoke to him it had not reached a head where it was 
such a matter as I could definitely take up with him as a fin- 
ished proposition for his approval or otherwise. I simply dis- 
cussed it with him in an informal way as simply giving him 
a piece of information, not with the object of reporting to him 
or securing instructions from him. ; 
-L. I believe you said he would agree to your recommenda- 
tions about such matters?—A. Oh, yes. 

Mr. Manager WEBB. ‘That is all, Mr. President. 

The PRESIDENT pro tempore. The Chair desires to say 
that hereafter the managers and counsel must confine them- 
selves within the rules of practice ordinarily applied to direct 
examination. On cross-examination counsel are permitted to re- 
examine on the matters upon which the witness has been exam- 
ined; but the Chair will not permit a redirect examination 
except upon such matters or upon a matter which the managers 
or counsel state they inadvertently omitted. Otherwise there 
would be no termination of an examination. 

Mr. Manager WEBB. I thought I confined my redirect to 
the counsel’s cross-examination. 

Recross-examination : 

Q. (By Mr. WORTHINGTON.) Mr. Warriner, two No. 4s 
have been spoken about here, and I am a little confused and I 
fear others may be in knowing what you are talking about. 
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I suppose that 


When you are talking about No. 4 Packer dump, will you explain 


what you mean? Is there no designation of one from the 
other ?—A. There were two culm banks, separated by a slate 
pile, or something of that kind, and locally known as No. 4. 
The main Packer No. 4, being the larger one, was the dump we 
were working. The small one we had worked at one time. It is 
nearer Packer No. 3, but it is locally known as a part of Packer 
No. 4 dump. 

Q. What is the direction of that smaller Packer No. 4 from 
the larger Packer No. 4?—A. East. 

Q. I will speak of it as eastern No. 4 as distinguished from 
western No. 4. How far is eastern No. 4 from Packer No. 3?— 
A. It is adjacent to it. 

Q. It is close to it?—A. Yes, sir. 

Q. This hole that you spoke of, into which you put a part of 
this material and had worked or used, is between those two, 
between eastern No. 4 and No. 3?—A. Yes; as I recollect. 

Q. Can you tell me whether the Oxford dump is nearer the 
western No. 4, the main No. 4 dump, than it is to No. 3? Which 
is the nearer to the Oxford dump, Packer No, 3 or main Packer 
No. 4 or western No. 4, if you can tell us?—A. I would not want 
to say. 

Q. You say that about the same time that these negotiations 
were going on your company leased another culm bank?—A. 
Yes, sir. 

Q. I wish you would tell us what bank that was, very briefly, 
so that it can be identified —A. We leased a culm bank in the 
city of Wilkes-Barre to Siebold Dougherty, of Wilkes-Barre. 
It is a small bank. That was not adjacent to our mining 
operations. 

Q. You also used the expression “ We have leased other culm 
banks.“ Have you leased others besides that one?—A. We have 
leased some others, or agreed to. I do not know whether the 
transaction is finally completed yet or not. There were a num- 
ber of transactions in process of completion at the time I left 
the service of the company, and I am not sure whether they 
have been definitely signed or not. They were banks in the 
neighborhood of Wilkes-Barre. 

Q. I notice in the proposition that was made by Madeira, 
Hill & Co., which has been read here, there is nothing said 
about coal being transported over your road. Was there any 
agreement or understanding of that kind outside of the letter? 
A. Not outside of the letter from Madeira, Hill & Co. One of 
the complications in connection with leasing was whether an 
arrangement could be made for transporting from the Reading 
to the Lehigh Valley tracks. There was a complication we did 
not feel like bringing up at that time. 

Q. You have said that Madeira, Hill & Co. offered to lease 
all your dumps?—aA. Yes. 

Q. All the packer dumps?—A. Yes; they were very anxious 
to get them. A 

Q. I find that in the letter which has been read here there is 
a proposition to lease only No. 2 and No. 4.—A. 2 and 4; 
yes. Those are the desirable banks on the property. From a 
business standpoint packers No. 2 and No. 4 were desirable. 
They are certainly the best banks. 

Q. Packer No. 3 was right across the creek from them, was 
it not?—A. It was on the north side of the creek. I do not 
recall how near. 

Q. Packer No. 3 was right across the creek from the Oxford 
dump?—A. They were all close together. 

Q. They made you their proposition for No. 4 and No. 2, leaving 
out No. 3? They did not ask for that? —K. I do not recall how 
that was. 

Q. The letter speaks for itself. Do you know whether or not. 
as a matter of fact, Madeira, Hill & Co. shipped their products 
from the Oxford dump over the Reading road?—A, Yes, sir; 
they shipped on the Reading. 

Mr. WORTHINGTON. That is all. 

Q. (By Mr. Manager WEBB.) We would like to ask one 
further question. Did not he, in this proposition submitted to 
you, agree to take a part of the Oxford output over your road, 
together with a certain size of coal taken from Packer No. 4 
and No. 2?—A. As I understand the letter, it was to be deliy- 
ered to us; but the Reading were to get a part of the haul. 

Q. Exactly —A. It was not to be mined and shipped on our 
road. 

Q. Exclusively, no.—A. But shipped from the Reading and 
delivered to us for purchase if we desired it. 

Q. With reference to Packer No. 4, mentioned in this letter, 
the washery of the Oxford people was below this Packer No. 4; 
in other words, Packer No. 4 was on a hill, and they could 
work 4 much easier than 3 or east 4. Is not that true?—A. I 
do not think that is true. All those banks are in a valley. 
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. Q. But Packer 4 and 2 were nearer the Oxford washery than The Secretary read as follows: ~ 
8, were they not?—A, I can not tell you. I never looked at it LU. S. S. Exhibit 77.] 
with that object in view, and would not be able to tell you. (Girard estate in Schuylkill and Columbia Counties. James Archbald, 
Mr. Manager WEBB. That is all, Mr. President. A A agent: Office of the engineers, rooms 404, 405, and 
3 y Mr. à Thom 3 
The PRESIDENT pro tempore. The witness may retire. P r F ta Aik 
~ EORGH E. KIRKPATRICK, Esq., 
TRSTIMONY OF GEORGE E. KIRKPATRICK. Superintendent Girard Pitate, Philadelphia. 
George E. Kirkpatrick, having been duly sworn, was exam- Dran SiR: 1 inclose an application which I have received from 
ined pi) testified r follows: = y N R. W. Archbald, James F. Belly. L Petersen, and T. H. Jones for the 


lease of the Packer No. 8 and th r eastern Packer No. 4 culm 
Q. (By Mr. Manager WEBB.) Mr. Kirkpatrick, what is your | hanks, shown on blue print which Ieinclose, M. W. Arebbatd is my 
position with reference to the Girard estate?—A. I am the | uncle and one of the judges of the United States Commerce Court. I 


superintendent in charge of the Girard estate. I ee ton information regarding his aesocistes 
i . speci: to their financial responsibilit 
...... Phitndeinhia ie tract ,.] ß. 
eft a large estate to the 0 e conditions upon w e alley Coal Co. will a 0 
estate is mae for under an me of the Assembly of the State of | gan these banks. which Ak aw Dokas unger ts . 
2-4 an F also A 
PODM 8 by a 3 of 8 1a ot me 2 1 riner, of the Lehis h Valley Coal Co,, for this same intonation. 1 will 
y the cour e other 3 ex officio me rs o e adelp orwar elr replies to you. 
rum 2 tha These banks are considered among the t banks on the Girard 
city 2 ent; and I am the officer chosen by t board to estate, though probably better than what is. ‘eft of the Oxford bank: 
es ä consist in coal fields or coal property in but — 1 8 he 8 — bask: Tenn 1 z Te 

x 0 e Ít up because of the ashes e n ese are on 
Schuylkill County, Pa.?—A. It consists of a 5 af | on top and could be easily removed before the culm is taken. I have 
> A had surveys made of these banks, and since I received this application 

real estate in Philadelphia, and a large quantity of coal land | have asked Mine I 7 Pp 

z asked ne Inspector Weller to make tests, which he ll begin 
in Schuylkill and Columbia Counties, Pa., and a certain amount | to-morrow. From these I can determine with reasonable accuracy the 


of personal property. amount of coal in the bank. 


- Q. Have you lensed your coal lands, or a part of them, to | osto Cot CE? thet Sa ioana paaks rank A, Hl, manager pt, the 

the Lehigh Valley Railroad Co. A. A considerable portion of yanay 55 mgit 2 will . them, ane suggest ed Litja 

s 1 ne Oxford Coal Co. make an application for them, w , after examin- 

... Couniy ds Jesod 10 the LOMEN lng them , po intimated that it would do 
K . application, ‘orm m o an 

Q. That is owned by the Lehigh Valley Railroad Co.?—A. So | him the Oxford Coal Co. ahon d have made an application. He told ne 

I haye been given to understand. it had done so through its eg TA representative, Madeira, Hill & 


S Co., to you. As I have heard n of it, I presu idera- 
Q. Is Packer No. 8 covered by one of those leases?—A. | tion 83 been given to it. I feel t the Oxford 3 


Packer No. 3 is one of those leases. of its thorough handling of Its lean and rocky bank, deserves all pos- 
Q. When does that lease expire?—A. December 31, 1913. ape consideration on our but feel, as does also Mr. Hill, that the 


h Valley Coal Co. will only release these banks for preparation 
Q. State whether or not you know that the value of culm or den a _washery shipping over the Lehigh Valley Railroa hi 
culm banks has increased within the last 8 or 10 years.—A. | Oxford could, hardly doe that is, from its resent plant, ad, 2 
Very decidedly. ates interest of the orara estate lie chiefly in hay these banks 
Q. Have you with you the original records or letters contain- | ffaily speaking, be N ang Rees Nes. . pen- 
ing the correspondence between yourself and Maj. Archbald and 5, with probably some increase on size No. 1, depending somewhat 
and S. D. Warriner?—A. I have the Archbald letters in the ay tte N 8 * as to ree} 8 
Sergeant at Arms’ office and the copies I have with me here. f to discuss thie with you it. you 
Mr. ams Sid naa P bring oon in. ; 85 Fery respectfully, yours, 8 oe 5 
* Mr. THIN N. ou may use the copies, as far as Jngineer Girard Estate. 
we are concerned. "TECRANTON Pa, December 19, 19440 
| Mr. Manager WEBB. We shall use the copies. [To the! Col. JAMES Ancnnarp. is K 
witness:] I will ask you, first, if you know what the general Dien sek of Stephen Girard Estate. 
policy of coal-owning railroads is with reference to leasing or EAR Sin: We hereby make application for a lease of the culm bank 
subleasing or selling their coal property? ae er ge iy eet penn Be 
Mr, WORTHINGTON. I submit the witness should not be | corporate as “The Jones Coal Co.“ with a capital of 335,000, and to 
called on to testify as an expert in regard to railroads generally. | put up a washery which will handle some four or five hundred tons of 
The PRESIDENT pro tempore. The question will be read. noe 5 er: > pwe EERE Biy oe aTe now T 7 
ne Manager WEBB. I will withdraw it if any objection is and which possi wiil renewed. But we have the assurance of 
made. at company on certain terms and con ons, w have prac- 
Mr. WORTHINGTON. I do object to it. tically been a: upon between us, it will be satisfactory to them to 
The PRESIDENT pro tempore. The question is withdrawn. | the FF Ee 
Q. (By Mr. Manager WEBB.) Mr. Kirkpatrick, go along in | the dump, which is not the best, the royalties should not be the highest. 
your own way and as briefly as possible state your connection . 5 if the lease is made, to put up the washery with 
and association with Judge Arehbald or Maj. James Archbald, y z 


0 ery truly, yours, R. W. ARCHAHBALD. 
your engineer, and give the correspondence between your estate JAMES F. BELL. 
with reference to Packer No. 3. Give the first communication. 5 — = nt pa 1 
A. In the latter part of December, 1911, Judge Archbald made 5 


an obligation for a lease or license to work what we call 


à DECEMBER 27, 1911. 
Packer 3 and 4 culm banks. Those culm banks are at present | Mr. JAMES ARCHBALD, Jr., 


und Lehi 7 Engineer Girard Estate. 
oat Pears "o igh 3 1 1 855 S Dear Sin: Your favor of the 26th instant, inclosing statement of rent 
e had made arrangements w e gh aey a charges falling due at Girardville January 1, 1912, is duly received, 
Co. by which we would be permitted to make this lease to | as is also your inclosure of an application of Messrs. Archbald, Bell 
him, notwithstanding the fact that—— Petersen, and Jones for a lease of certain portions of the Packer 3 and 
Mr WORTHINGTON. The witness, I think, is stating 4 culm Messrs. Madeira, Hill & Co. (the Oxford Coal Co.) have 
correspondence which is here. have declined to consider their application pending the negotiation of 
Q. (By Mr. Manager WEBB.) I want yeu to hand over the | the new leases, which, as now considered, oi these 1 
correspondence and have it read.—A. I have it seriatim here ke PORON, SEARRE: 
{producing papers]. [Extract from report of engineer, Dec. 30, 1911.] 
The PRESIDENT pro tempore. If it is all in the correspond- PACKER NO. 8 AND PACKER NO. 4 EAST CUDM BANKS, APPLICATION For 
ence, the Chair submits, the facts can be proven in that way and LEASE, 
no other. on 8 2 No ae pie ed you an 1 N 8 mi, 
3 Mr. Manager WEBB. I think the Chair is entirely right, | Atchbald, James P, Bell, V. F 
the Pack No. 3 and eastern No. 4 culm banks, in which it 
and that is what I asked the witness to give. snp atatan, that the, Lel u Valley “Coal Co., which now holds these 
The PRESIDENT pro tempore. Let the letters be identified benka under ita oon a leases, would, under certain conditions, con- ¥ 
and read in evidence. The witness ought not to be asked to 7 now inclose letters from Judge Archbald, dated December 27, 1911 
state orally the contents. and General Manager Warriner, of the Lehigh Valley Coal Co., dated 
Mr. Manager WEBB. I did not ask that. . — Ior An 3 to theae conditions, qa 2 5 
z riners § ent w reference he No. ank refers 
Mr. SIMPSON. Let them be identified and read. Jo. 4 bank, which is much better than the eastern: Tad 3 


= = N 
Mr. WORTHINGTON. There is no question about the letters. | is n member of the United States Court of Commerce. ile is my uncle. 
Q. (By Mr. Manager WEBB.) Is this all the correspondence | _ With reference to his associates, I inclose letter from him dated 


that you have in reference to this matter?—A. It is. FFF 
„ F $ z g the Oxford Coal Co.. has ken to 
Mr. Manager WEBB. I ask the Secretary to read it. me several times with Teference to securing these banks for that com- 
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pany, and I believe that Mr. P. C. Madeira has also made a verbal 

- application to you to the same effect. As the Oxford Coal Co. has 

handled the yery poor bank which it. now has so thoroughly and to the 
advantage of the Girard estate, all possible consideration should be 
given it on our part, but it is not probable that the Lehigh Valley Coal 
Co. will consent to release these banks except for preparation through a 
washery shipping over the Lehigh Valley Railroad, which the Oxford 
Coal Co. can hardly do from its present plant. 

In view of the fact that the banks in 8 are at present covered 
by the mining licenses of Packers Nos. 3 and 4 collieries, and will be 
covered until December 31, 1915, by the 3 new mining licenses 
of these collieries, and also thereafter, if the new lessees desire to work 
them, it would seem best to postpone consideration of any other dis- 
position of them until the new mining licenses are made. It is, of 
course, to the advantage of the Girard estate that these banks be 
worked as soon as possible at a fair a eh I have had a survey 
made of these banks, and Mine Inspector Weller is now making tests of 
them. From these T will make an estimate of the coal to be won from 
them, which I will have in your hands by January 3, 1912. 


IR. W. Archbald, judge, United States Commerce Court, Washington.] 
Scranton, Pa., December 26, 1911. 
Col. JAMES ARCHBALD, 

Dran Sin: In response to your inquiry of December 23 with regard 
to the experience and financial standing of those who are associated 
with me in the application for a lease of the culm banks near Shen- 
andoah, permit me to say that Mr. Petersen, who will have charge of 
the proposed washery, is a man of exceptional ability in coal matters. 
He was for a mg time with the Hillside Coal & Iron Co., and at pres- 
ent has charge of the operations of the Humbert Coal Co., having mines 
at Jessup, in this county, and others also in Schuylkill, 1I do not know 
ust where. Mr. Bell is a lawyer and is very conversant with coal mat- 
ers, and is interested with Mr. Petersen in the Humbert Coal Co. I 
am advised that their interests in that company ought to make them 
worth about $25,000 each. Mr. Jones is worth anywhere from $50,000 
to $75,000. He has a general acquaintance with coal matters, and is 
also interested in slate quarries at Slatington, Pa. In addition to these, 
there are other parties whose names do not appear. One of them, Mr. 
Howell Harris, is a well-known coal man here in Scranton, and Mr. 
Ilulbet, of New York, is associated with the coal men there who are 
going to take the product. Mr. T. F. Farrell, a retail coal dealer of 

ew York City, is going to put up the money. Care has been exer- 
cised in these selections so as to make a combination that will insure 
success. Trusting that this will be satisfactory, 

Yours, very truly, R. W. ARCHBALD. 

SCRANTON, Pa., December 27, 1911. 
Col. JAMES ARCHBALD. 

Dear Sin: Replying to your inquiry of December 26, permit me to 
say that the conditions upon which the 22 Valley Coal Co. consent 
to our having culm dump Packer No. 8 and the eastern part of Packer 
No. 4 are 1 these: First, that the coal shall be shipped over the 
Lehigh Valley llroad; second, that in addition to the royalties paid 
to the Girard estate there shall be 2 or 3 cents a ton extra paid to the 
Lehigh Valley Coal Co,; third, that no slush shall be allowed to get into 
the stream; fourth, where the creek has to be cleared there shall be a 
proportionate sharing in the expense; and, fifth, that reasonable dili- 
gence shall be exercised in the prosecution of the work. 

Yours, very truly, 
R. W. ARCHBALD. 


Tun LEHIGH VALLEY COAL CO., 
Coxe Bros. & Co. (Ixe.), 
Wilkes-Barre, Pu., December 28, 1911. 
Mr. JAMES ARCHBALD, Jr., 
Engineer Girard Estate. 

Dran Str: I have your letter of the 26th instant at hand. Judge 
Archbald called to see me recently and said that he would like to re- 
work some of the culm banks at Packer No. 3 colliery. I advised 
him that if it was the pleasure of the Girard estate to extend to him 
a lease of this bank we would not interpose any objection, provided he 
agreed to certain arrangements which we informally discussed. 

I did not agree to let him have the No. 4 bank as we are already 
putting some of this through the No, 4 breaker. 

Yours, very truly, S. D. WARRIXER, 
Vice President and Generat Manager. 


[Extract from report of superintendent, Jan. 4, 1912.] 


Messrs. R. W. Archbald, James F. Bell, V. L. Petersen, and T. H. 
Jones (who propose to Incorporate as the Jones Coal Co.) have made 
application for a lease of a portion of the Packer No. 3 and No. 4 
culm banks. 

They propose to erect a washery capable of shipping four or five 
hundred tons per day and to pay “current royalties.” 

These banks are now inclu in the Packer leases and are also in- 
cluded in our offer to renew, which is now under consideration by the 
Lehigh Valley Coal Co. The applicants for this lease state that the 
have arranged with the Lehigh Valley Coal Co. the terms on whic 
that company will assent to this use of the culm banks, 

Mr. Per . Madeira, for the Oxford Coal Co., has also made ap- 
8 (verbal, but oft repeated) for these ban proposing to work 

em through the Oxford washery, already erected and in operation. 
The answer given to him has been that the banks at present are in 
the control of the Lehigh Valley Coal Co., which company also has the 
opnan of renewal upon the terms approved by the board of directors 
of city trusts at its meeting of Noyember 8, 1911, and that so long as 
this option is outstanding the separate leasing of these culm banks 
can not be taken into consideration. 

The fact that the Lehigh Valley Coal Co. has arranged to consent 
to the working of these nks by Messrs. Archbald et al. somewhat 
changes the situation, but I believe should not change our attitud 
and recommend that action upon this application be postponed unti 
the negotiation for the renewal of the Packer leases has at least made 
more definite progress. 


GIRARD ESTATE, OFFICE OF THE ENGINEER, 
January 3, 1912. 
GEORGE E. KIRKPATRICK, Esq.. 
Superintendent Girard Estate. 
DEAR Sin; I inclose estimates referred to on page 9 of my report of 
December 30, 1911, of the amount of coal contained in and to be 


shipped from the Packer No. 8 and Packer No. 4 eastern banks. These 
together make 521,383 tons to be shipped. The royalty value at the 
present Oxford washery rates would be $122.925, or at the rates pro- 
posed under the new mining licenses for the Packer collieries, $179,580, 
Very respectfully, yours, 
JAMES ARCHBALD, Jr., 
Engineer Girard Estate. 


PACKER NO. 4 COLLIERY, EASTERN CULM BANK. 
Estimate of coal Dec. 30, 1911. 


Total content. Waste. 


24,890 20 
6,341 15 

12, 365 10 
3,792 5 
0 00 


Additional fuel from size No. 5. 


1 Not tested for. 
Notr.—Fourteen tests made by Henry J. Weller, mine inspector, Girard estate. 
Cubic content, 2,255,260 cubic feet; weight of 1 cubic foot, 57 pounds. 


PACKER NO, 3 COLLIERY, 
Estimate of coal in culm banks December 30, 1911, 


Total content. 


> Tobe 
Both Waste, Boiler fuel. Wot, 


Sixes. 26,006,000 | 22,594,000 fc. 
cubes eek. cubic feet. tions. 
Per Per rer Per 
cent. Tons. cent. Tons. Tons. cent. Tons. cent. Tons. Tons. 
No. 1. Prepared) 15.1) 99, 14 80, 400 180,419) 20 30,084 143, 835 
No. 2. Pea..... 4.4 29,11 23,000 52,116) 15 7,817 9 
No. 3. Buck- 

Wheat 14.60 96,61 10 57, 403 154, 110 10 15,411. 138, 699 
No. 4. Rice... . 12.6) 83,381) 14 80, 6 9,882) 145,845 
No.5. Barley.) (% (i) |- E EEE 

We 46.7200, 013| 49)241, 473 550,516. . . 67, 500 | 10,382} 472, 78 


1 Not tested for. 


Note.—Twenty-eight tests made by Henry J. Weller, mine inspector Girard 
estate. Weight of 1 cubic foot, 57 pounds. 


[Extracts from the minutes oe ee N on Girard estate without 
, he city. 
7 Jaxcany 4, 1912. 
Superintendent reported : 
s * * $ s * = 

Submitting request of Messrs. R. W. Archbald. J. F. Bell, V. L. 
Peterson, and T. II. Jones for a lease of portions of Packer Nos. 3 and 
4 culm banks, and stating that Mr. Percy C. Madeira, representing the 
Oxford Coal Co., has also made application for_a lease of these banks, 
but has been held off on the ground that the offer to renew the Packer 
leases to the Lehigh Valley Coal Co. prevents an immediate considera- 
tion of his request. ‘Therefore, recommending that action on the ap- 
plication be postponed. 

Postponed, 

* * . s . Ld * 

Engineer reported : 

That an application from R. W. Archbald and others has been received 
and forwarded for a lease of portions of Packer Nos. 3 and 4 culm 
banks, for which banks also the Oxford Coal Co, has made verbal 
application. 


[Extract of letter of George E. Kirkpatrick, superintendent, to Tames 
Archbald, jr., engineer, regarding action of committce on Girard 
estate without the city. aken on Thursday, Jan. 4, 1912. Letter 
dated Jan. 9, 1912.] 


Consideration of the application of Messrs. R. W. Archbald and others 
for a lease of the Packer No. 3 and No. 4 culm banks was postponed, 

nding the conclusion of the negotiations with the 8 Valley Coal 

o. relative to the renewal of the colliery leases in which these culm 
banks are now included. 


(R. W. Archbald, judge, United States Commerce Court, Washington.) 
SCRANTON, PA., January 29, 1912. 
GEORGE E. KIRKPATRICK, Esq. 

Dear Sin: I expect to be in Philadelphia next Monday afternoon, 
February 5, on my way to Washington, and 1 write to inquire whether 
I could call and see you briefly with regard to the application recently 
made by myself and others for a lease from the Girard estate of Packer 
No. 3 and No, 4 culm dumps at Shenandoah. It would accommodate 
me if you could fix an hour as soon after 1.30 as possible. ~ 

Yours, very truly, 
R. W. ARCHBALD. 
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Ginarp ESTATE, January 30, 1912. 

Ion. R. W. ARCHRALD, Scranton, Pa. 

Dran Sin: I am in receipt of pened favor of the 29th, that 
I fix an hour on Monday next, February 5, at which I can arrange to 
meet you at the office of the Girard estate in Philadelphia. At this 
believe that I can, without difficulty, see you at 1.30 p. m. on 
that day and will do my best to be at your service at that hour. 
Should anything transpire to prevent my m you, I will endeavor 
to advise you, so that a later hour may be arranged. 

Yours, truly, 

r Gro. E. KIRKPATRICK, 
Superintendent Girard Estate. 


[Extract from report of George E. Kirkpatrick superintendent to the 
committee on Girard estate without the city, dated Feb. 8, 1912.] 


Ju R. W. Archbald, of Scranton, applicant for a lease of Packer 
Nos. 3 and 4 culm ba has called at the Philadelphia office of the 
. Girard estate to urge a consideration of his application, and I repeated 
to him the conclusion of your c ttee—that the leasing of culm 
banks would not be considered until after the closing of the negotiations 
agreements, which conclusion had al- 
through the Pottsville office. 


for the renewal of the collier 
ready been sent to him in wri 


{Extract from the minutes of the committee on Girard estate without 
the city, Feb. 8, 1912.) 


Superintendent reported: 
s * * * . 


8 hd 
[Packer Nos. 3 and 4 culm banks. Lease of.] 

That Judge R. W. Archbald, of Scranton, applicant for a lease of 
Packer No. 3 and Packer No. 4 culm banks, has called at the Philadel- 
phia office to urge consideration of his application and that the conclu- 
sion of the committee has been repeated to him to the effect that the 
leasing of culm banks would not be considered until after the closing of 
the negotiations for the renewal of the colliery agreements. 

During the reading of the exhibit, 

Mr. Manager WEBB. Mr. President, it is agreed between 
the managers and counsel for the respondent that the table 
might be printed instead of being read; it can be better under- 
stood after having been printed. 

The PRESIDENT pro tempore. 
objection. 

Q. (By Mr. Manager WEBB.) Mr. Kirkpatrick, I understand 
from this correspondence in the record that after the appli- 
eation had been made to the Girard estate, setting forth that 
the consent of the Lehigh Valley Coal Co. had been obtained to 
the sublease, or re-lease as we would call it, your estate declined 
to agree to it?—A. That is right. 

Q. And after your estate had declined to agree to it, you sent 
notice of that declination te Judge Archbald at the Pottsville 
office?—A. Through the Pottsville office. 

Q. And that after that time the judge wrote you a letter 
asking for a date or an hour when he could see you, and did see 
you, and that you used the language in your report; that he 
urged you or urged the estate to agree to re-lease to him this 
Packer No. 3. What language did he use or what did he say ?— 
A. I can not recall the exact language, but the general effect 
was calling attention to the fact that the quicker a culm bank 
is worked the better for a landowner, which, of course, we both 
knew. That is my recollection of the urging, calling attention 
to the advantage to the Girard estate of making a quick lease 
of this property. 

Q. When the present lease of the Lehigh Valley Coal Co. 
expires in 1913, I believe, is it?—A. On December 31. 

Q. Will you thenceforward get larger royalties? 

Mr. WORTHINGTON. I submit this witness is a witness 
and not a prophet. 

Mr. Manager WEBB. I will ask the witness, Mr. President, 
if he expects to demand larger royalties, if the counsel desires 
it put in that way. 

The Wirness. If I expect to demand higher royalties? 

Mr. Manager WEBB. Yes, sir. 

The Wirness. I have already done so. 

Q. (By Mr. Manager WEBB.) Mr. Kirkpatrick, how long 
have you been associated with the Girard estate?—A. For 34 
years. -> 

Q. How long has the Lehigh Valley Coal Co., or the Lehigh 
Valley Railroad Co., been leasing from your estate?—A. It 
was leasing through its subordinate corporation, the Philadel- 
phia Coal Co., when I went into the employment of the Girard 
estate in 1878. I can not offhand say how long before that tine. 

Q. Did the Lehigh Valley Coal Co. ever before during your 
experience as manager of the Girard estate consent to a re-lease 
or sublease of any of the land that you had leased to it?— 
A. No. 

Mr. Manager WEBB. That is all, Mr. President. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Mr. Kirkpatrick, the ques- 
tion was put to you just now by Mr. Manager Wess that 
the Girard estate declined to make the lease that was asked 
for by Judge Archbald and his associates. Now, as a matter of 
fact, I understand what you did say was to tell him and to teil 


That will be done without 


the Madeira Co. that their applications would not. be con- 
sidered until the question of renewing the Jease of the 

Valley Coal Co. was settled.—A. That is a statement of it more 
exactly. 

Q. It was simply postponed?—A. Postponed. 

Q. And not declined?—A. Not declined in the offhand manner 
that the word “declined” would imply. 

Mr. Manager WEBB. Temporarily declined. 

Q. (By Mr. WORTHINGTON.) I observe in the proposi- 
tion that was made about leasing this bank, signed by R. W. 
Archbald, James F. Bell, V. L. Petersen, and T. H. Jones, 
that Judge Archbald thereby makes known that “we hereby 
make application for a lease,” and so forth; that he is a party 
to it. In any of the communications that you had with Judge 
Archbald on the subject written or—you put in all the writing, 
I believe?—A. All the writing was put in; yes, sir. 

Q. In all the talk that you had with him—did you talk with 
him more than once?—A. Only this one time. 

Q. That is, when he stopped at Philadelphia on his way down 
to Washington to the Commerce Court?—A. Yes. 

Q. Did he at that time make any suggestion or intimation 
that the fact that he was one of the parties was to be con- 
cease. from the whole world or from anybody?—A. No; not 
a word. 

Q. Did anybody during these negotiations make any sugges- 
tion to you that it was not to be known that Judge Archbald 
was dealing in the matter?—A. No such thought was advanced. 

Q. There is an expression here in one of these papers that 
has been read which I will read. I do not understand it, and 
perhaps you will explain it. It is an extract from the report 
of your engineer on December 30, 1911. It reads: 

In view of the fact that the banks in grenon are at 


by the mining licenses of Packer Nos. 
covered until mber 31, 1915. 


Is that a misprint or a mistake?—A. It is correct; but it 
requires possibly a little explanation. i 

Q. That is what I wanted—A. In that letter the engineer 
assumes that the Lehigh Valley Coal Co. will renew its lease. 
One of the terms in the lease which the Girard estate pro- 
posed to the Lehigh Valley Co. was that it should have two 
years at the beginning of its new lease in which it could work 
these culm banks; but at the end of those two years if it had 
not started to work the culm banks they would be taken from 
them and we would be free to deal with any applicant who 
chose to appear. 

Mr. WORTHINGTON. That is all, Mr. President. 

The PRESIDENT pro tempore. Is it desired that the witness 
shall be retained further? 

Mr. Manager WEBB. Fo, sir; the witness may be excused, 
so far as the managers are concerned. 

zma PRESIDENT pro tempore, The witness is finally ex- 
cus 

Mr. Manager WEBB. Mr. President, we would like to call 
Mr. V. L. Petersen and Mr. James F. Bell, signers of this appli- 
cation, but we are informed that they are not here, although 
they have been served. 

The PRESIDENT pro tempore. 
called? 

Mr. Manager WEBB. Yes, sir. 

The PRESIDENT pro tempore. The Sergeant at Arins will 
call the witnesses. 

Mr. WORTHINGTON. Mr. President, I think it is due to 
the witnesses whose names have been called, or to Mr. Peter- 
sen at any rate, to state that we subpenaed him, and we have, 
as to our witnesses, communicated with them about the time 
we want them here. I think it is possible that the reason he 
is not here may be owing to the fact that he thinks he is not to 
come until we want him. 

Mr. Manager WEBB. Under that explanation I will not ask 
that an attachment be issued at this time. 

The PRESIDENT pro tempore. Does that relute to both 
witnesses? 

Mr. WORTHINGTON, No; Mr. Bell is not on our list. 

Mr. Manager WEBB. I should like to have Mr. Bell called, 
then, Mr. President. 

The PRESIDENT pro tempore. 
call the witness. 

The SERGEANT AT Anus. James F. Bell! James F. Bell! 
James F. Bell! Appear and answer summons. 

The PRESIDENT pro tempore. The Chair is informed that 
the witness has not reported in obedience to the subpana. 

Mr. Manager WEBB. Therefore, Mr. President. I ask for an 
attachment for this witness. We will prepare the order in a 


resent covered 
and 4 collieries and will be 


Do you desire to have them 


The Sergeant at Arms will 


few moments and present it to the Senate. 
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Mr. WORTHINGTON. Let me make another explanation 
about Mr. Petersen. I am just told by my associate that his 
name appears on the list as V. L. Patterson. Probably that is 
the trouble about his being served on the managers’ list. 

Mr. Manager WEBB. I will say that he has been personally 
served, we are informed. 

I should like to call Mr. Edward B. Smith as the next wit- 
ness. 

TESTIMONY OF EDWARD B. SMITH. 

Edward B. Smith, having been duly affirmed, was examined 
and testified as follows: 

Q. (By Mr. Manager WEBB.) Mr. Smith, are you a director 
in the Lehigh Valley Railroad Co.?—A. I am. 

Q. Are you a director in the Girard estate outside of the 
city ?—A. I am a member of the board of city trusts, which has 
charge of the Girard estate and other charities. 

Q. Do you know Mr. Eben B. 'Thomas, president of the Lehigh 
Valley Railroad Co.?—A. I do. 

Q. State if he ever said anything to you about a proposition 
of Judge Archbald to lease Packer No. 3, and, if so, what it 
was.—A. I spoke to him about it. 

Q. You spoke to him about it. What was said? 

Mr. WORTHINGTON. Mr. President, I do not see exactly 
how—— 

Mr. Manager WEBB (to Mr. Worthington). You may object 
to that, if you wish, and I will withdraw it; but I want to ask 
him for the purpose of showing what conversation took place 
between Mr. Thomas, president of the Lehigh Valley Railroad 
Co., and Mr. Smith, director of the Girard estate, with reference 
to that dump. 

Mr. WORTHINGTON. I do object to that unless it is pro- 
posed in some way to connect Judge Archbald with it or to show 
that he had knowledge about it. 

Mr. Manager WEBB. We propose to connect this application 
of Judge Archbald with this conversation, Mr. President; to 
show that that application at the time of this conversation 
was pending before the Girard estate, of which this witness 
was a director; and that the president of the railroad company, 
who was vice president and general manager of the coal com- 
pany, who had formally agreed to lease this culm bank, subject to 
the action of the Girard estate, was then talking to this wit- 
ness with reference to the very matter that was pending before 
the Girard estate. 

Mr. WORTHINGTON. Of course, you perceive we make no 
objection to what was done in the way of action, either by the 
Girard people or by the Lehigh Valley people, on Judge Arch- 
bald’s application, but when it comes to any talk that was had 
between persons connected as associates that did not involve 
action upon it, I do not see how it would be competent to affect 
us. Suppose we should say that this gentleman had had a con- 
versation with another officer of the Lehigh Valley, or some- 
body connected with the Girard trust, and that one said, “I 
think it is proper that the application ought to be granted,” 
we could not offer that. 

The PRESIDENT pro tempore. The Chair thinks it would 
be necessary to connect the respondent with the conversation 
in some way. The fact that there was an application pend- 
ing 

Mr. Manager WEBB. I want to show that as a result of 
this conversation between the witness and the president of the 
railroad company this witness let the application die or took 
no more interest in it. 

The PRESIDENT pro tempore. He can testify as to the 
fact that he did do something in consequence 

Mr. Manager WEBB. I am going to ask him that question 
next. 

The PRESIDENT pro tempore. What the conversation was 
is an entirely different matter. 

Mr. WORTHINGTON. I object to that, because it has al- 
ready been shown what action was taken at a formal meeting 
of the board of city trusts, which had this matter in charge. 
All this correspondence and the reports of engineers were sub- 
mitted to them, and the minutes show that they decided they 
would postpone the matter until after it was determined whether 
the Lehigh Valley would get another lease, a continuing lease 
of the property, and Judge Archbald and his associates were 
so notified. 

The PRESIDENT pro tempore. The objection, then, is to 
the repetition of testimony; is that it? 

Mr. WORTHINGTON. If he expects to repeat it, it is un- 
necessary; and if he expects to contradict it, it is incompetent. 

The PRESIDENT pro tempore. The Chair understands the 
question to be this: The manager desires to prove that certain 
action was taken, and then desires to prove what was the cause 
of that action. The Chair does not understand by that that 


it goes to the extent of proving what the conversation was. 
For instance, to take an illustration from the books, a witness 
can say that he went around a certain corner of a street and 
that he did so because of something that had been said to 
him—not to be permitted to state what the particular thing 
said was, but to give it as a cause for his action. The Chair 
understands that to be the limit of the manager’s question, that 
the action was taken in consequence of certain transactions. 

Q. (By Mr. Manager WEBB.) In consequence of your con- 
versation with Mr. Thomas, president of the Lehigh Valley 
Railroad Co., what action did you take with reference to this 
application for Packer No. 3 before the Girard estate?—A. At 
the next meeting of the committee, of which I was one, the 
committee on property throughout the city, I remarked 

The PRESIDENT pro tempore (to the witness). Answer the 
question. The statement you made is not necessary. 

The Wrrness. There was nothing done. 

Mr. Manager WEBB (to Mr. Worthington). 
witness. 

Mr. WORTHINGTON. I do not care to do so. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager WEBB. The witness may be excused, so far as 
we are concerned. 

The PRESIDENT pro tempore. The witness will be ex- 
cused. 

Mr. Manager WEBB. The next witness we would like to have 
is Mr. Eben B. Thomas, president of the Lehigh Valley Railroad 


Co. 

The PRESIDENT pro tempore. Mr. Eben B. Thomas will 
be called into the Chamber. 

Mr. Manager WEBB. I am informed that Mr. Thomas is not 
present. Therefore I will call Maj. James Archbald as a 
witness. 


Examine the 


TESTIMONY OF JAMES ARCHIBALD. 


James Archbald, haying been duly sworn, was examined and 
testified as follows: ; 

Q. (By Mr. Manager WEBB.) Mr. Archbald, what position 
do you hold with reference to the Girard estate, please, sir?— 
A. Engineer. 

Q. Did you ever have any negotiations with Judge Robert W. 
Archbald with reference to securing from the Girard estate 
what is known as Packer Nos. 3 and 4?—A. Packer 3 and east- 
ern No. 4 bank: yes, sir—culm banks, not collieries, 

Q. Have you any correspondence between yourself and Judge 
Archbald with reference to the matter A. I have; yes, sir. 

Q. Have you copies of it?—A. I have. 

Mr. WORTHINGTON. We are willing that the Secretary 
may read them. d 

The Wirness. I will say, Mr. Wess, that I culled out, while 
hearing Mr. Kirkpatrick, all the letters which he read. I have 
a full set now. I have picked out only the letters which have 
not heretofore been read in the case; but if you want all of 
them 

Mr. Manager WEBB. I shall only call for those. 

The Witness. There may be one here that Mr. Kirkpatrick 
read; I am not quite clear as to that. I will say also that two 
or three of these are personal letters. As you know, they ap- 
peared in the record before; but they are really personal letters, 

Mr. WORTHINGTON. They may all be read by the Secre- 
tary, so far as we are concerned, without proving them further. 

The PRESIDENT pro tempore. The letters will be read. 

The Secretary read the letters, marked U. S. S. Exhibit 78,” 
as follows: 

[U. S. S. Exhibit 78.] 
(United States Commerce Court, Washington.) 
Scranton, Pa., August 14, 1911. 


My Dran Jim: In the negotiations passing with regard to the Oxford 
washery at Shaft, the e comes up as to whether the lease with 
the Girard estate contains any provision for a renewal. I understand 
that the lease runs out in about two years or so and that the dum 
would not be exhausted by that time. If this is the case and there is 
no privilege of renewal, would it be possible to secure an assurance 
from the Girard estate that the lease would be extended to cover the 
life of the ooeyt I am addressing you both at Pottsville and at 
Marthas Vineyard, not knowing just where you are. 

I have written to the Lehigh 59 9 people to see whether I could 
get any arrangement with them about one or other of the adjoining 
dumps, but have not heard from them. 

Yours, very truly, 


A true copy. 


R. W. ARCHBALD. 


JAMES ARCHBALD, Jr. 


(Copy.) 


Avuaust 16, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 

Drax SIR: Replying to your letter of August 14, relative to the Oxford 
washery lease lease, which expires on December 31, 1913, contains 
no provision for renewal. It is probable that the bank will be pearly. 
if not completely, exhausted by that time; but I think the Girard estate 
will assure the lessee that the lease will be renewed for a period suffi- 
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cient to allow its complete exhaustion. This can be ascertained upon 
an application from the lessee for such an assurance, which I would 
submit to our board of directors. With my present view of the condi- 
tions upon this lease, I would approve such an application. 
ery truly, yours, 
JAMES ARCHRALD, JR., 
Engineer Girard Estate. 
A true copy. 
JAMES ARCHBALD, JR. 


(United States Commerce Court, Washington.) 
SCRANTON, Pa., November E, 1911. 


Mx Dran Jim: You will remember that I wrote you two or three 
months ago about trying to make an arrangement with regard to getting 
one of the dumps of the Lebigh Valley Coal Co. on the Girard estate 
near Shenandoah. I communicated with Mr, Warriner to that end, 
and have gegen had an interview with him, with the result that it 
I can get from the Girard estate a lease of the particular dump which 
I have in mind, which is at Packer No. 3, on favorable—that is to say, 
current—terms and conditions, the Lehigh Valley will approve of it 
12 they get transportation and certain other things they ask for. 

um not guite in shape as yet to see you definitely, but I thought I 
ought at the earliest practicable moment to communicate in this way. 
letting you know what had been done and preparing you for it. For 
the purpose of haying a definite 1 in the matter I shall, of 
course, expect to come to Pottsville and talk it over with you. And 
wh I am in a position for this I probably will call you up by long- 
distance telephone and make an appointment, This letter is therefore 
1 55 by way of anticipation. 

When I see you I will have quite a little to tell you of Commerce 
Court experiences. I go down to Washington for a day's consultation 
the middle of next week, but after that I do not expect to be called 
there until along in January. Perhaps not then, if some of the hot- 
heads carry out their threats to put the court out of business, 

Very truly, yours, 
R. W. ARCHBALD. 

A true copy. 

JAMES ARCHBALD, Jr. 
— 


{Exhibit 123.] 
(R. W. Archbald, judge, United States Commerce Court, Washington.) 
Scranton, Pa., November 22, 1911. 


My Dear Jamie: The bank that is recommended to me is Packer 
No. 3. And this, as pointed out to me by Mr. Warriner on his map, 
was the one farthest up the creek and on the opposite side from the 
Oxford washery. As I understand it, it is the largest one there on the 
eLehigh leases. As described to me, it is a sort of double dump. I 
think probably that I will ask for a separate lease nnd not tie up with 
the Oxford people, and, of course, will have to pay the colliery rate 
which you mention, the same as others. As soon as I am positive that 
I can carry the matter through with the parties with whom I am 
negotiating I will call you up and come down and see you, so as to 
make a definite arrangement, 

Yours, very truly, R. W. ARCHBALD. 

If Mr. Hill is after this dump, please do not let him get ahead of me. 


A true copy. 

JAMES ArcuBALD, Jr. 
DPACEMBER 23, 1911. 
Hon. R. W. Arcrmarp, Scranton, Pa. 

Dran Sin: I have received the Aone of December 19, of yourself, 
James F. Bell, B. L. Petersen, an II. Jones for a lease to the Jones 
Coal Co. of Packer No. 3 and Northern No, 4 culm banks, I expect to 
present this application to the committee on Girard estate without the 
city at its next meeting, which will be held on January 4, 1912. Please 
give me, at your earliest convenience, such information as you think I 
will need with reference to the financial standing of your associates and 
their experience in the coal business, 

Very truly, yours, 
JAMES ARCHBALD, Jr., 
Engineer Girard Estate. 

A true copy. 

JAMES ARCHBALD, Jr. 


(Girard estate, Geo, E. Kirkpatrick, superintendent, Stephen Girard 
Building, 21 South Twelfth Street, Philadelphia.) 
Janvarny 9, 1912. 
Mr, JAMES ARCHBALD, Jr., 
Engineer Girard Estate. 

Dear Str: At the stated meeting of the committee on Girard estate 
without the city, held on Thursday, the 4th instant, the following action 
was taken: 

“Consideration of the application of Messrs. R. W. Archbald and 
others for a lease of the Packer No. 3 and No. 4 culm banks was post- 

ed pending the conclusion of the negotiations with the Lehigh Valley 
Boal dho. relative to the renewal of the colliery leases in which these 
culm banks are now included.” 
s a te * * 0 * 
Yours, truly, 


Gro. E. KIRKPATRICK, 
Superintendent Girard Estate. 


— 


(James F. Bell, attorney at law, Seranton, Pa.) 
JANvanx 12, 1912. 
Col. James ARCHBALD, Pottsville, Pa. 

Dear Sm: Judge Archbald, under date of January 2, 1912, wrote me 
from Florida in regard to the matter he was speaking to you about 
and for which an application had been made to the Girard estate. In 
his letter he stated that he had written you and you would advise me 
of the result of the application, which I should N shortly after the 
close of this month. ince the receipt of the judge's letter the other 
gentlemen interested have been to see me several times regarding it 
and to see what information I had. I wish you would let me know, if 
convenient, what disposition was made of the application. 


Yours, very truly, 
JAMES F. BELL 
A true copy, 


JAMES ARCHBALD, Jr. 


Janvary 13, 1912. 
Hon. R. W. ARCHBALD, Scranton, Pa. 
Dear Sm: At the meeting of the committee on Girard estate without 
oe city, held on Thursday, January 4, 1912, the following action was 
en: 


ned pending the conclusion of the Roay uano with the 8 Valley 
e colliery leases in which these 
culm banks are now included.” 

Supt. Kirkpatrick and I had a meeting with General Manager War- 
riner, of the ae Valley Coal Co., yesterday with reference to the 
renewal of the colliery leases, and it is probable that these will be 
definitely settled within the next two months. 

Very respectfully, yours, 
JAMES ARCHIBALD, Jr., 
Engineer Girard Estate. 


JAMES ARCHBALD, Jr. 

Q. (By Mr. Manager WEBB.) Mr. Archbald, your report 
shows that Packer No. 4 contained 48,705 tons to be shipped or 
to be won. Is that correct?—A. Yes, sir. 

Q. That is Packer eastern No. 4?—A. Eastern No. 4; yes, sir. 

Q. Your report shows that in Packer No. 3 there are 472,678 
oos to be won; that is, coal to be taken out and shipped -A. 
res, sir. 

Q. A total of something over 520,000 tons in those two 
dumps? —K. Yes, sir. 

Q. Were these Packers about the average Packer dumps?—A. 
I consider them below the average. 

Q. How much below the average?—A. That would be merely, 
a matter of opinion, I would say not very much below. At 
the time this matter came up, Packer No. 3 dump, which was 
the larger one, was marked on our maps “slate bank,“ and we 
had an idea that it was very much poorer than any bank we 
had, as you will notice from my statements in the letters; and 
after making those tests we found that it was practically, as 
far as concerns where there was coal, an average bank, There 
are, however, large deposits of rock and slate that are more or 
less separate banks, but intermixed with the coal banks, so that 
it is undoubtedly below the average. And No. 4 eastern bank 
is very much below the average. That is really a slate bank 
and not a coal bank. 

Q. That is the smaller bank?—A. Yes. 

Q. The 48,000-ton bank?—A. Yes, 

Q. This bank showed 15 per cent prepared sizes, did it not?— 
A. Yes, sir. : 

Q. And it showed 14 per cent buckwheat and 12 per cent rice. 
Is not that a little above the average bank?—A. I think you 
are wrong about those percentages. They would be bigger than 
you quote. Those are the percentages of the whole content. 
The percentages of conl—well, yes; if you do not care to go 
into detail, it does show better. But, as I explained to you in 
the committee, the hand tests always show a mga larger pro- 
portion of prepared coal than we are able to get out of the bank 
under any conditions. At that time you asked me what the 
average was and I said between 5 and 10 per cent, and I find 
on examination last year our banks averaged 8 per cent. 

Q. This bank, on hand tests, averaged 15 per cent?—A. Yes, 
sir; but if I were making that estimate for a buyer or operator, 
I would cut that down 50 per cent, at least, and say we would 
get only one-half of that so far as actual shipments are con- 
cerned. 

Q. That would be about 74 per cent?—A. Yes; that would be 
about our average—S per cent is our average. 

Q. Then this is about an average bank, is it not?—A. No, sir. 

Q. Within one-half of 1 per cent of an average bank?—A. No, 
sir. 

Q. The difference between 74 and 8 per cent?—A. No. It 
contains too much rock to be an average bank. 

Q. And yet your hand tests showed 15 per cent prepared 
sizes?—A. Yes; where there is coal. But a large part of the 
bank is rock, and it is undoubtedly, in my mind, not an average 
bank. But not very much below the average. I would say this 
bank And the Oxford bank are about on a par. I consider the 
Oxford below the average. 

Q. As to whether it is an average bank or not depends on 
your judgment as to how much refuse is there besides real 
coal?—A. Yes. i 

Q. Suppose this bank contains 46,000,000 cubic feet and 472,000 
tons of coal to be won; is not that a pretty good average?—A. 
Yes; but we would not win that much, quite. 

- Q. That is what your report shows.—A. Very true. 

Q. 472,000 tons in Packer No. 3 bank to be won.—A. Very 
true. 

Q. And 48,000 tons in Packer No. 4 to be won?—A. Yes. 

Q. And if that much coal can be won out of 46,000,000 feet 
eubie contents, that is a good content, is it not?—A, Well, I 
would say it was, off hand, in that respect. It is, however, not 
an ayerage bank; it is not up to the average. 


A true copy. 


1912. 


CONGRESSIONAL RECORD—SENATE. 


535 


Mr. Manager WEBB. That is all. The witness is with the 
respondent. 
s Cross- examination: 

Q. (By Mr. WORTHINGTON.) Had any part of Packer No. 
3 culm bank been taken away at any time from the way it was 
originally made?—A. No; not Packer No. 3. 

Q. Not Packer No. 3?—A. Yes; by the Lehigh Valley Railroad 
Co, It had taken some under a track which they expected to 
put in that ran through the bank. They took some of that 
uway—the Lehigh Valley Railroad Co.—and delivered it to the 
Lehigh Valley Coal Co. 

Q. Did they use the part that they removed to put their road 
In there: —A. What the road was built on, of course, they did 
not remove; but the bank that was rendered unavailable by 
reason of preparation by the road was removed by them and 
taken to Packer No. 4 breaker—that is, No. 3. 

Q. Mr. Witness, will you look at this letter dated November 
20, 1911, purporting to have your signature and to be addressed 
to Judge Archbald, and tell me whether that is one you have 
read? I was out of the Chamber part of the time while the 
letters were being read by the Secretary. 

The Witness. & letter of Judge Archbald? Let me see it. 

Mr. WORTHINGTON. No; a letter from you to Judge Arch- 
bald. Let me show it to you. 

The Wrrness. No, sir; that was not included; I must have 
omitted it. I think I have it here. It should have been in- 
cluded. 

Q. I would like to have that read, then.—A. I must have taken 
it out by mistake. 

Q. It may be read from the record, Mr. Wess, I presume, 
without explaining it? 

Mr. Manager WEBB. Oh, yes. 

The Wrrness. I overlooked it. I have not got it. 

Mr. WORTHINGTON. It is on page 1577. 

The Secretary read as follows: 

IU. S. S. Exhibit 79.] 


Hon, R. W. Arenn up, Scranton, Pa. 


My Dean Uncts Woprow: I received your letter of November 17. 
I am not sure whether the bank about which you spoke to Mr. War- 
riner is the Packer No. 3 bank or the upper; that is, eastern No. 4 
bank. Neither of these banks is very „ and would hardly warrant 
a Separate operation. It would pay the Oxford Coal Co., however, to 
take the which is probably your Idea. Mr. Hill, managing director 
of the Oxford Coal Co., some time ago asked me for the eastern Packer 
No. 4 bank, and I promised to take the matter up with Mr. Warriner 
for him as soon as I could make a survey to show the exact location 
of ae bank: ‘This has not yet been done. 
he Oxford royalty rates are as follows: 


Novesner 20, 1911. 


Cents. 
CT Ce SERRE RE Ae een See 45 
Size No. k CAE DITORE N CO e A a 30 
Size No. 3, — PS SPREE LEE ES OES SERIO EA CES 15 
pe Ae ae png eet een y Be IE Tà 
Size No. 5, bartey, Pee ae Teast NN OPENS RAE § iw SRE EE Ta eat won OER 5 


The colliery rates, which are also paid on all culm-bank coal pre- 
pared by collieries, are at present: 


Size No. 1 40 
Size No, 
Size No. £ 23 
Size No. 
SS NID C1 ae Sa EEE S AA SSS AA Bea R eR GO T N aE E 


As these two banks are not first class, the Board of Directors of 
oy Trusts ing Bos willing to have them worked under the Oxford 

oyalty rates if en by the Oxford Coal Co. Otherwise they will prob- 

bly want the full colliery rates, and that will be FP aa on size No. 
1 when the present leases expire on December 31, 1913. 

I shall be glad to see you with reference to this matter whenever 
you on down. I hope you can arrange to stay overnight with us. 


e 4 JAMES Ancnnup, Ir 


Q. (By Mr. WORTHINGTON.) Now, Col. Archbald, you 
spoke on your examination by Mr. Wess about conclusions 
reached after making tests. When were those tests made?—A. 
Very late in December. 

Q. Last December?—A. Of 1911. 

Q. They were made, then, after this letter of November 20, 
1911, was written?—A. Yes, sir. I had to make my report very 
promptly, and I had no time to go over it personally. The 
calculations were made in my office and checked up in my office. 
I did not pass any judgment on what there was. 

Q. In this letter you say that neither Packer No. 3 bank nor 
the eastern No. 4 bank is very good. What was the information 
you were going on when you wrote that letter?—A. Just my 
opinion, haying looked them over. I had no information at all. 
As I say, they were marked “slate banks” on my map, and I 
wanted to warn Judge Archbald that they were not good banks. 

Q. When were the Oxford royalty rates, referred to in this 
letter just read, put in force?—A. I will have to refresh my 
memory. [After referring to paper.] On July 1, 1904. 

Q. Why were those rates adopted for the Oxford instead of 
taking the rates paid by the Lehigh?—A, They were on the 


plea of the North American Coal Co., at that time a lessee, 
that the bank was a poor bank, which we admitted, for the 
Girard estate, and reduced the rate. 

Q. Your judgment now, if I understand you, is that Packer 
No. 3 and the Oxford bank are about on a par?—A. Yes, sir. 

Q. They are about the same?—aA. Yes, sir. 

Q. Can you tell us anything about any deposit of rock hav- 
ing been made on eastern No. 4 bank?—A. No; not specially. 
There is a rock all through the bank, and there are ridges of 
rock running through it. Rock was dumped in one place, coal 
in another, and so on, and they were not separated very. 
carefully. 

Q. Is there not what you call a rock pile adjacent to eastern 
No. 42—A. You asked me about No. 3. 

Mr. WORTHINGTON. Oh, yes. 

A. In our eastern No. 4 bank there is a rock dump right 
close to it; adjacent to it. 

Q. How did that rock get there?—A. It was deposited there 
by the Lehigh Valley Coal Co. 

Q. Do you remember that you stopped them A. Yes, sir. 

Q. When they were piling that rock on the dump?—A. I have 
had occasion to do so within the past 10 days, again. 

Q. You did that on behalf of the Girard estate, the lessor ? 
A. Yes, sir, 

Q. You say the Lehigh Valley has been putting rock over 
that dump lately?—A. Not over it, but adjacent to it, so as 
to practically cut it off. The danger would be that they would 
cut it off so that nobody could take it but themselves. 

Q. Yes; and you stopped that again?—A. Yes, sir. 

Q. Col. Archbald, it appears in the correspondence that you 
have read that the name of your uncle, Judge Archbald, was 
used all through the correspondence. I want to ask you whether 
at any time there was any suggestion from him or from any- 
body else that the fact that he was interested in this proposed 
leasing of Packer No. 3 should be concealed from anybody? 
A. No, sir. I said to him, “Of course, you understand that 
your name will appear,” and he said, “ Of course, I understand 
that, and desire it.” 

Mr. WORTHINGTON. That is all. 

Mr. Manager WEBB. That is all, Mr. President. This wit- 
ness may be excused, so far as the managers on the part of the 
House are concerned. 

Mr. WORTHINGTON. Just one-moment. 

Q. (By Mr. WORTHINGTON.) Did you haye a map made, or 
did you prepare a map, showing the relative situation of the 
Oxford dump and the Packer dumps?—A. I did. 

Q. Is this the map [exhibiting blue print] ?—A. It is. 

Q. Is it correct?—A. Yes, sir. 

Mr. WORTHINGTON. I should like to have this map marked 
now simply for identification. We will have to use it when we 
come to our testimony. 

The PRESIDENT pro tempore. It will be so marked. 

(The map referred to was marked for identification “ U. S. S. 
Exhibit M.“) 

Mr. WORTHINGTON (to Mr. WEBB). 

Mr. Manager WEBB. No, sir. 

Mr. WORTHINGTON. It is not put in evidence. It is simply 
marked for identification. Mr. President, this witness may be 
discharged. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 
* JAMES r. BELL. 


Mr. Manager WEBB. Mr. President, after you have satisfied 
yourself that James F. Bell has been subpenaed to attend this 
trial, and as he has either failed or refused to do so, we ask for 
the following order: 

The Secretary read as follows: 

Ordered, That an attachment do issue in accordance with the rules 
of the Senate =. — United States for one James F. Bell, a witness 
heretofore dul aed in this proceeding on behalf of the managers 
on the part o ouse of Representatives. 

The CRESIDENT pro tempore. Is there objection to the 
order just read? If not, it will be considered as agreed to by - 
the Senate, and the attachment will be prepared and will be 


issued. 
SAMUEL D. WARRINER. 
Mr. Manager CLAYTON. Mr. President, I believe the wit- 


ness, Mr. Warriner, who has been examined, was not formally 
discharged. I will ask now that he may be formally dis- 


Do you want to see it? 


Mr. WORTHINGTON. We have no objection. 
The PRESIDENT pro tempore. Without objection, it is so 
ordered. The witness Mr. Warriner is finally discharged. 
ORDER AS TO EVIDENCE. 
Mr. Manager CLAYTON. Mr. President, I desire to say that 
we had expected to have several other witnesses right at this 
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juncture to conclude the testimony under the particular ar- 
ticles now under consideration, but we have just ascertained 
that several of these witnesses are not present this afternoon. 
So I have requested—and I hope it meets the approval of the 
Chair—the Sergeant at Arms to notify all absent witnesses on 
the part of the managers of the House of Representatives who 
have not heretofore testified to be in attendance upon the ses- 
sion of the Senate sitting as a Court of Impeachment to-mor- 
row, as we expect to get through with all the testimony which 
the managers shall offer to-morrow, or certainly by Saturday. 
We hope and expect to get through with the examination of 
all of our witnesses by Saturday at the furthest, 

In the meantime, Mr. President, we will now examine wit- 
nesses touching other counts in the articles of impeachment 
other than those that haye been under immediate consideration 
this afternoon. 

Mr. WORTHINGTON. Mr. President, I should like to have 
an understanding, if it be agreeable to the Senate and to the 
managers, that we shall not be expected to begin introducing 
evidence on behalf of Judge Archbald until Monday morning. 
It is likely that the testimony on the part of the managers will 
last until some time on Saturday, and it is very embarrassing to 
ask witnesses to be here, all of whom of course are very anxious 
not to come, or to get away as soon as possible. We do not 
want to have to get them here and keep them oyer Sunday if 
it can be avoided. 

It would also give us an opportunity to go over the testimony 
that has been taken and arrange the order of our defense. It 
would be a great accommodation to us. Perhaps we could 
eliminate a good deal, because we think the managers haye 
proved a good many things which we expected we would have to 
prove ourselves. 

The PRESIDENT pro tempore. That will be for the determi- 
nation of the Senate. Could not the respondent have here 
some one witness whose testimony he knew would be quite 
lengthy—— 

Mr. WORTHINGTON. No; we could not do that. 

The PRESIDENT pro tempore. And have him in attendance 
and begin on Saturday? Counsel will realize the fact that ex- 
pedition is of the utmost importance to the Senate at this time. 

Mr. WORTHINGTON. We certainly understand that. 

Mr. POMERENE. May I ask counsel how long he anticipates 
their testimony will take? 

Mr. WORTHINGTON. That is an exceedingly difficult ques- 
tion to answer, but I should think we would be able to close it 
next week. 

The PRESIDENT pro tempore. The Chair would not under- 
take the responsibility of saying that the session would be sus- 
pended on Saturday before the expiration of the regular hour. 
That would be for the Senate to determine. 

Mr. WORTHINGTON. Well, I hope that we may have some 
friend in the Senate wlio will make that motion. I understand 
we can not make it. 

The PRESIDENT pro tempore. 
Senate in regard to. it? 

Mr. Manager CLAYTON. I desire to make one observation. 

The PRESIDENT pro tempore. The manager will pardon 
the Chair for a moment? 

Mr. Manager CLAYTON. Certainly. 

The PRESIDENT pro tempore. If per¢hance the managers 
should conclude to-morrow, it would be a very serious matter 
to the Senate at this stage to lose a whole day. It might neces- 
sitate the loss of the entire time that is usually dedicated to 
other matters. 

Mr. Manager CLAYTON. May I be permitted to say that I 
do not think we can conclude the examination to-morrow of the 
witnesses on behalf of the managers on the part of the House. 
But I expressed the belief and the hope that we would be able 
to do so at least by Saturday. Since I have conferred with 
some of my associates, we think it unlikely that we can conclude 
the examination of our witnesses to-morrow, but we are still 
of the opinion that we can do so on Saturday. 

Of course, the managers will be ready to do whatever the Sen- 
ate may determine, just as they have heretofore expressed their 
willingness to always await the pleasure of the Senate in the 
conduct of this proceeding. If we should conclude Saturday 
and the Senate should think it wise and proper, or for any 
other reason sufficient to the Senate, that the examination 
should be postponed until Monday,.the managers would not 
offer any objection. They simply hold themselves in readiness 
at all times to meet the wishes of the Senate. 


The PRESIDENT pro tempore. Would it be sufficiently 
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early, the Chair would inquire of the counsel for the respondent, 
to have that matter determined to-morrow? 
Yes, Mr. President. 


Mr. WORTHINGTON. 


The PRESIDENT pro tempore. The Chair would suggest 
that it be postponed until then and an opportunity be given for 
conference. 

Mr. WORTHINGTON. Very well; but the difficulty about 
that is that most of the witnesses come from Scranton, and in 
order to get here one day they have to leave there about noon 
the day before. 

Mr. ROOT. Mr. President, I offer the following order. 

ae PRESIDENT pro tempore. The proposed order will be 
read. 

The Secretary read as follows: 

Ordered, That the evidence of the managers upon their case in chief 
be concluded panua, December 14, and the evidence of the defense be 
commenced Monday, December 16, at 1.30 o'clock p. m. 

The PRESIDENT pro tempore. Is there objection to the 
order just presented? 

Mr. Manager CLAYTON. 
briefly? 

The PRESIDENT pro tempore. Mr. Manager. . 

Mr. Manager CLAYTON. Mr. President, I understand that 
if that order were adopted now the Senate could, and I appre- 
hend would, for good reasons, modify it to whatever extent 
might meet the judgment of the Senate. 

We are of the opinion that we can conclude the examination 
of our witnesses in chief in the presentation of this case by 
the end of Saturday’s session. Of course, Mr. President, 
whether we will be able to do that is dependent upon two 
things. First, we may not be able to get all our witnesses here 
by Saturday. We are doing our best. I directed the attention 
of the Chair this afternoon to the absence of some of them, and 
mentioned the efforts that we were making further to have 
those witnesses here, 

Assuming that those witnesses are all here, so that we may 
have the opportunity to examine them, the matter then will be 
conditioned somewhat upon the length of time occupied in the 
cross-examination, but we apprehend that the cross-examina- 
tion will not be very long. 

So far as the lights which are now before us can enter into 
the solution of the question, we think we can agree to get 
through with the testimony in chief by Saturday. 

But I desire to say, Mr. President, that should any good 
reason appear we may be called upon to ask the Senate at the 
proper time, should the occasion arise, for a modification of the 
order. 

The PRESIDENT pro tempore. It will always be within 
the power of the Senate, of course, to modify the order. Is 
there objection to the order which has just been read? If not, 
it will be considered as adopted by the Senate. The managers 
will proceed with the other witnesses. 

Mr. Manager CLAYTON, We will call the witness James 
R. Dainty. 


Mr. President, may I be heard, 


TESTIMONY OF JAMES R. DAINTY. 

James R. Dainty appeared, and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. Manager WEBB.) Mr, Dainty, where do you 
live?—A. Scranton, Pa. 

Q. Where were you last May when the House of Representa- 
tives sent a subpœna for you to appear before the Judiciary 
Committee?—<A. Fishing. 

Q. Where were you fishing?—A. In the Pocono. 

Q. Where is that?—A. It is in Monroe County. 

Q. Monroe County, Pa.?—A. Pennsylvania, yes; about 40 
miles from Scranton. 

Q. How long did you fish?—A..I fished most of the season. 

Q. You were fishing all the time the Sergeant at Arms was 
trying to find you, that you might come here and testify in this 
ease?—A. I was fishing most of the time, when I was not 
automobiling. 

Q. You were automobiling and fishing, and you knew the 
House of Representatives wanted you here to testify in this 
case?—A. Not of my knowledge. 

Q. You had heard of it?—A. Indirectly. 

Q. You left your family in Scranton when you went fishing?— 
A. Some of my family. 

Q. They notified you that the Sergeant at Arms had been 
there hunting for you and looking for you, the papers were 
full of it, and you kept on fishing and automobiling?—A. They 
did not. 

Mr. WORTHINGTON. Mr. President, I do not quite under- 
stand what this has to do with the case, unless it is proposed 
to show that Judge Archbald was concealing the witness. 

Mr. Manager WEBB. I want to show the character of the 
witness before we examine him. 

Mr. WORTHINGTON. If you want to show he is an ad- 
verse witness before you ask him questions about the case 
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Mr. Manager WEBB. I think I have a perfect right to ask 
this witness why he did not appear last May when he was sub- 
peuned by the House of Representatives. 

Mr. WORTHINGTON. It seems to me we are not engaged 
in trying the witness, but Judge Archbald, and if the counsel 
will show that they propose—— 

Mr. Manager WEBB. Mr. Worthington tried a witness the 
other day in this respect very much like it. 

The PRESIDENT pro tempore. In view of the facts already 
brought out, the manager will proceed. 

Q. (By Mr. Manager WEBB.) Do you know Judge Arch- 
bald?—A. I do. 

Q. Haye you ever been to his office in Scranton?—A. Yes, sir. 

Q. How often?—A. A number of times. 

Q. How many?—A. Probably a dozen times or more. 

Q. Within what time?—A. Within the past two years. 

Q. What did you call on him about? What was your busi- 
ness?—A. Sometimes I would go in while passing by and say, 
“ How do you do?” to him, and go on. 

Q. Well, at other times what did you discuss with him in the 
way of business?—A. Well, I was requested to call there. 

Q. By whom?—A, Mr, Williams. 

Q. E. J. Williams?—aA. Yes, sir. 

Q. Did you call?—A. Two or three days after that I did. 

Q. You did call, you say?—A. Two or three days afterwards, 

Q. You did call, then?—A, Yes, sir. 

Q. What did Williams tell you to call there for?—A. He said 
the judge requested to see me. He did not say what for. 

Q. In consequence of what Williams told you, did you go to 
see the judge, and, if so, what did the judge tell you and what 
did you tell the judge?—A. I went there to see the judge, 

Q. Proceed.—A. He wanted to see me to obtain the address 
of the Everharts. He was desirous of closing up some matter 
pertaining to the little Katydid culm bank with the heirs of the 
Everharts. I said, “Do you expect to write to them and get 
in communication that way?’ He thought so; he said, “ Yes.’ 
I said he would have a very hard time in getting any satisfac- 
tion in correspondence with those people, because most of them 
were ladies and, to my knowledge, knew absolutely nothing 
about this particular property in question; that the best thing 
to do was to see them and explain it to them, 

Q. You are referring to the Katydid property now?—A. That 
is the property that he called me in to talk about. 

Q. The Katydid culm bank?—A. Yes, sir. 

Q. All right. Go ahead.—A. However, I said maybe I would 
be going to Philadelphia myself shortly, and if I did I would 
bring it to their attention and explain it to them. Some two 
months or so after that I was in Philadelphia and talked the 
matter over with them, and explained to them their equity as 
near as I could, assuming that they owned the culm that was 
on the surface—the one half, of course, the other half belonging 
to the Hillside. That family, composed of five people, owned 
one hundred and twenty-fifth part each, and they wanted to 
know what it was worth. Of course, I knew something of the 
transaction, of the selling price, and of the purchase price, and 
I said it was probable that if they got two or three hundred 
dollars each 

Q. As far as we are concerned, you need not tell your con- 
yersation with the Everhart heirs. After you had spoken to 
the Everhart heirs did you go back and see the judge—after 
you had gone to Philadelphia to see them?—A. I do not think 
that I saw the judge after that for a long time. It may have 
been a month or more. 

Q. You went up there for the judge? —A. Went where for 
the judge? 

Q. To Philadelphia to see the Everhart heirs.—A. No, sir. 

Q. How did you happen to be interested, then, in the Katydid 
culm bank after talking with Judge Archbald?—A. I was not 
interested in the Katydid culm bank after talking with Judge 
Archbald at all, because I frequently visited the Everharts. 

Q. You did go to see the Everharts almost immediately after 
your conyersation with Judge Archbald about the Everhart in- 
terest in the Katydid?—A. I said probably two months after- 
wards, 

Q. When was your conversation with the judge?—A. Two 
months prior to that time. 

Q: What month was that?—A. I do not remember the exact 
date. It was some time during the negotiations of the Laurel 
line. That probably could fix the date. I do not remember it 
myself. 

Q. That is, the sale of property to the Laurel line? A. Yes; 
somewhere along that time. 

Q. By Judge Archbald?—A. By Williams or Archbald or 
whoever was selling it. 


Q. That continued from December, 1911; really from Novem- 
ber, 1911, until April 13, 1912. Now, can you not tell us a little 
more definitely when that first conversation of yours was with 
him?—A. I do not remember when the first conversation was, 
because it was immaterial and I did not charge my memory 
with it. I did not think anything of it because I was not 
interested one way or the other. 

Q. Had you before talked with the Everhart heirs about 
their interest in this Katydid culm bank?—A. No; because no 
one ever thought they had any interest. 

Q. Then was it in consequence of your conversation with 
Judge Archbald that you went to Philadelphia to talk with 
them?—A. No; not necessarily so. I was going to Philadelphia. 
I did not make any special trip to Philadelphia to speak to 
them in regard to this culm bank. 

Q. That is, you did speak to them after you had arrived in 
Philadelphia because of your conversation with Judge Arch- 
bald. Is that it?—A. No; not directly, because I was talking to 
them about a great deal of other matters that they were familiar 
with in the land that they owned. 

Q. Did you mention their interest in the Katydid culm 
bank?—A. I certainly did. 

Q. Did you not do it because Judge Archbald had spoken to 
you about it?—A. I had promised the judge that if I went to 
Philadelphia I would call their attention to it and see what 
they thought about it. 

Q. If you had told that a moment ago——A. I did tell you 
that before. 

Q. After you came back from Philadelphia did you ever have 
any other deal with Judge Archbald with reference to an 
800-acre tract of land owned by the Lehigh Valley Coal Co.?— 
A. Not 800, 

Q. Well, 500 or 300 or whatever number it was?—A. I had 
no dealings with him in regard to that because that did not 
belong to Judge Archbald. 

Q. No; I understand it did not.—A. The judge in the first 
interview in talking about things said to me, “Dainty, what 
became of your Derringer property”? I said I had disposed 
of it. 

Q. Does he call you “Dainty ”?—A. Sometimes. I said I 
had disposed of that property. He said, Was that not ad- 
joining to the Derringer property“? I said, “ Yes, it was—the 
adjoining tract—some 1,600 acres adjoining the Derringer prop- 
erty.” I was very familiar with the Derringer property, being 
neighbors there for four or five years, and I knew that the 
Derringers had not transferred over their leases to the Valley. 
During the conversation he said, “ Don’t you think you could 
get the Derringer leases for the Valley? You know the prop- 
erty.” I said “Yes, I know the property; I know the people; 
and, as I understand it, the difference is the price, whether the 
Valley wants to pay enough money; they could get it.” 

Q. I want to see if we understand each other. Is the Der- 
ringer property the 800 acres in which these Everhart heirs own 
about one-fifth?—A. Absolutely nothing. The Everhart heirs 
own absolutely nothing of the Derringer property. 

Q. Who do own it?—A. The Derringer heirs; 72 of them. 

Q. I do not want to talk about the Derringers—A. I am get- 
ting to it. 

Q. All right; go ahead, then.—A. I said it is possible to get 
that, and at my suggestion I said that the Lehigh Valley has not 
acquired one of the Everhart heirs in their lease. He said, “I 
understand not from something I read in the papers,” or some- 
thing of that kind. He said, Do you know the trouble, why 
she did not transfer?” I said, Because they did not make the 
price large enough, the other brothers and sisters having sold 
for $100,000 each for the two leases.” He said, “ You are well 
acquainted with Mrs. Llewellyn?” I said, “Yes.” So he sug- 
gested that I go and see Mr. Warriner and talk the matter over 
with him. I said, “ Well, I do not know Mr. Warriner very well. 
Of course, I know him to see him, but I did not know him well 
enough to approach him on this matter. However,“ I said, “if 
you come in contact with Mr. Warriner at any time, I would 
thank you if you would mention it, and I will go down later 
and probably go over the matter with him.” He said something 
about what would be considered for my services. Well,” I said, 
“I did not know that I wanted any money, but they had a piece 
of coal at Moosic that was detached from any of their own 
property, separate and away from their own railroads, which 
they could not mine under any conditions unless they shipped 
it over some other road, and not a very choice piece of property, 
a piece that they have held for a number of years.” 

Q. That who has held?—A. The Lehigh Valley, with the ex- 
pectation of making some exchange with one of the other com- 
panies for some coal somewhere else more convenient for them 
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to get. I said if they could see their way clear, I would consider 
n lease on that property for my services. Of course I realized 
that there were at least a year or two years’ work to accom- 
plish what was set out for. 

Q. Well, is that all?—A. That is all. 

Q. Did you ever know what became of your request to lease 
825 acres? That is the Morris & Essex tract, is it not?—A. It is 
the Morris & Essex warrant. 

Q. Was Judge Archbald to help you get 
Lehigh Valley?—A. He was not. 

Q. For the 325 acres -A. He was not. 

Q. Why did you mention it to him that you wanted to get 
it of the Lehigh Valley for services you were going to render 
the judge?—A. No, no; for services that I was about to render 
to the Lehigh Valley. 

Q. Then, why should the judge be interested in a proposi- 
tion in which nobody else seemed to be interested but the 
Lehigh Valley, yourself, and the Everhart heirs?—A. The only 
reason I could see that the judge would be interested would be 
more through friendship. There came one thing after another 
that developed through our conversation, as I have related. 

Q. Friendship for whom?—Probably friendship for myself. 

- Q. Although he sent for you first?—A. That is true, and I 
gave him the information he asked. 

Q. I ask you if this was not the agreement, that you were to 
help him clear up whatever little lack of title or cloud of title 
there was on any land he was interested in, and in turn he was 
going to help you secure from Warriner this $325-acre lease?—A. 
No, sir; no, sir. 

Q. Why should you haye told Judge Archbald what you 
wanted to get from the railroad in the way of compensation for 
your services?—A. I have explained that. The judge said, 
“What would your services be worth for obtaining those 
leases?” and I said it did not need any money; that I would 
be satisfied if the Lehigh Valley could see their way clear to 
make a lease to me of the Morris and Essex property. 

Q. And that was your consideration for getting the Everharts 
to sell to the Lehigh?—A. That was my consideration for get- 
ting the Derringers and Everharts and another property that 
was adjoining on the opposite side of the creek. 

Q. And the judge was to help you accomplish those desires, 
was he not?—A. He was not. 

Q. Then tell us why you were telling the judge what you 
wanted done—aA. I was not telling the judge what I wanted 
done. I was answering the judge’s question. 

Q. Why, then, can you tell us, should he have wanted to know 
what you would request in return for the favors you did the 
railroad, and you told him that you would like to have the 
325-acre tract? —A. I am not a mind reader. 

Q. I ask you if Mr. E. J. Williams did not tell you that the 
judge wanted to see you, and that the judge could help you 
make that deal?—A. I say no. 

Q. Is that all you know about this transaction?—A. That is 
as far as the transaction went. 3 

Q. You never got the 825 acres?—A. No; never. I did not 
acquire the lease. 

Q. No; that was because, was it not, that about that time it 
came out in the newspapers that Judge Archbald's conduct was 
being examined down here in Washington, and this whole thing 
stopped -A. Not exactly that. 

Q. How near it?—A. If you will give me a chance to explain 
it, I will tell you. 

Q. Yes, sir; proceed.—A. The reason, mostly, was that I had 
not had an opportunity to get the attention of Mr. Warriner 
to finally decide and define the interests and what I should get. 

Q. Mr. Warriner swore that his engineer did make a report 
to him, and that he reported to Judge Archbald just what those 
interests were. Did the judge never tell you what they were?— 
A. He did not, sir. 

Q. You say Mr. Warriner did not swear to that?—A. Not in 
that respect; no, sir. 

Q. I understood Mr. Warriner to say that he had his engineer, 
Mr. Jessup, or some engineer, calculate the varlous interests 
that these heirs owned, and that Mr. Jessup communicated 
with the judge, or that he communicated with the judge?—A. 
I know what the Everharts own myself; it was not necessary 
for the judge to tell me or for Mr. Warriner to tell me. I was 
not referring to that. My statement was that I had not seen 
Mr. Warriner to go into the matter to define what interest or 
how the agreement should be made, providing that I accom- 
plished the work that I set out for—what conditions, what 
terms, what minimums, what royalties should be placed on this 
property. There were large and difficult conditions there to 
contend with. 


the lease from the 


Q. The reason why you did not pursue it was because this 
matter came out in the paper that Judge Archbald’s conduct was 
being examined ?—A. I have said—— 

Q. You said a while ago when I asked you that question “ Not 
altogether.” Is not that one of the reasons why you did not 
prosecute your request with Warriner and why the judge did 
not persist and help you further in it?—A. No; I did not need 
the assistance of the judge to help me further. If Mr. War- 
riner was satisfied to do that, to give me that lease in consid- 
eration of my obtaining those leases, it was up to Warriner; 
and if Mr. Warriner said he could not see his way clear to give 
me that lease, then, of course, I had nothing to do. 

Q. In that connection, you can not explain to us what Judge 
Archbald was to do toward helping you to get the lease, or 
whether he was to do anything or not?—A. Judge Archbald 
1 to do nothing. What was there to do? I had the work 
o do. 

Q. The thing he wanted done was to get a lease of 324 acres 
of coal land?—A. The thing that he wanted to do 

Q. Just a moment. You knew that as the policy of the Le- 
high Coal Co. was not to lease its lands, you would have to have 
more influence to get it than your own. Is not that true? 
A. If the Lehigh Valley wanted those leases sufficiently bad 
enough, if it was to their interest to get those leases, it would 
be naturally to their interest to give me coal in compensation, 

Q. Well, you could not have done all that without the judge's 
intercession?—A. It simply came up in conversation. 

Q. Did you know that the judge went to see Warriner about 
the matter?—A. I did not know that he had been to see War- 
riner. How should I know? 

Q. He never told you that he had been to see Warriner; that 
he had inquired what the Warriner interest was and whether 
they were willing to buy them out, and suggested in that con- 
nection that you would like to have a lease of 324 acres of the 
Morris & Essex plant?—A. You get two questions in one. 

Q. No, sir; that is one question.—aA. It is two questions. 

Q. Did the judge ever tell you that he had been to see War- 
riner about the sale of the Everhart interest in this tract of land 
to the Lehigh Valley Co.?—A. No. 

Q. Did he ever tell you that he had seen Warriner and had 
told Warriner that you wanted the 324-acre lease?—A. He had 
not, as I understand, seen Mr. Warriner. 

Q. Did he ever tell you that?—A. No; he did not tell me 
that he had seen Mr. Warriner. 

Q. Did he tell you that he would see him in your behalf?— 
A. No; not in that way. 

Q. In what way?—A. In the way that I have suggested. It 
was my suggestion that he see Mr. Warriner, and ask Mr. War- 
riner if he would see me when I came down after our talk. 
ee Anyway, he never told you that he had seen Warriner?— 

vo. 

Q. I ask if you do not know that the reason why these nego- 
tiatlons were cut sbort was because this whole matter came out 
in the newspapers and that stopped them? Did you see it in 
the newspapers about the time you were negotlating:— A. Cer- 
tainly I had. 

Q. And about the time you were carrying on these negotia- 
tions?—A. No; the negotiations were prior to the hearing, but 
they had not matured. 

Q. Yes; and the newspapers had it published prior to the 
hearing, too?—A. Well, not very long. 

Q. Not very long; but I ask you this direct question, if that 
is not the reason why these negotiations were stopped—because 
Judge Archbald’s conduct was being investigated?—A. I will 
say, then, to you that I knew of these proceedings long, long 
before any paper ever saw it or printed it. 

Q. Who told you?—A. I knew all about it 

Q. Who told you?—A. We were all associated together. 

Q. Who—you and the judge?—A. No; Mr. Boland and myself 
and Mr. Williams; and all of us knew of these proceedings long 
before they matured. 

Q. Did Mr. Williams tell you that he had been down here to 
testify?—A. I knew the proceedings were coming before Mr. 
Williams ever came to Washington. 

Q. I ask you now, again, whether you will answer it—if that 
is not what stopped the negotiations with the Lehigh Valley 
Coal Co.?—A. It is not. 

Q. Why have you not negotiated since you made your propo- 
sition?—A. Because I have not seen or had an opportunity to 
see Mr. Warriner to go into the matter. 

Q. Where have you been since last February or March :-. 
I have been in a great many places. 

Q. You have not been able to see Mr. Warriner?—A. I have 
not seen Mr. Warriner; no. Mr. Warriner, you remember, a 
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short time ago changed his position and went with the Lehigh 
at Wilkes-Barre. 

Q. But you often go to Philadelphia?—A. That is true; but 
at the present time Mr. Warriner would not be the man to see. 

Q. Why did you not pursue your proposition to lease the 
Morris and Essex tract of land?—A. Because, if you want to 
know, I was feeling my way to see what I could do on the 
other hand with the lessors. 

Q. Had you any peculiar influence with the lessors—the Ever- 
hart heirs?—A. I know what coal property is, and I tried to 
tell them the value thereof; and it was through my efforts, 
probably, that the other lease was not sold during those nego- 
tiations. There is only one lease to be sold, not two. 

Q. Are you any relation to the Eyerhart heirs?—A. No, sir. 

Q. Are you kin to Mrs. Llewellyn A. No, sir. j 

Q. And the only reason why you say you interceded with the 
Everhart heirs is because you are a coal man and know the 
coal business?—-A. I know the Everhart heirs very closely and 
visit them very frequently, and I know of all the property that 
they own. 

Q. Well, one more question. The first time you ever had any- 
thing to do with this proposition, or that you knew the Lehigh 
people wanted the Everhart remainder, was when Judge Arch- 
bald sent for you to come to his office. Is that right?—A. Yes; 
but not for that purpose. 

Mr. Manager WEBB. That is all the questions we desire to 
ask the witness. 

Mr. WORTHINGTON. We have no questions to ask, Mr. 
President. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager WEBB. We shall not excuse this witness, Mr. 
President. We should like to have him remain. 


The PRESIDENT pro tempore. The witness will not be- 


finally excused. 

Mr. Manager STERLING. We now desire to call John Henry 
Joues as our next witness. 

TESTIMONY OF JOHN HENRY JONES. 

John Henry Jones, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. Manager STERLING.) Where do you live, Mr. 
Jones?—A. Scranton, Pa. 

Q. What is your business?—A. Clerk and bookkeeper. 

Q. Clerk of what?—A. I am assessment clerk. 

Q. Is that an official position of the county or city?—A. An 
appointive position. 

Q. In the county or city?—A. In the county. 

Q. How long have you held that position?—A. Since the ist 
of January. 

Q. Of what year?—A. 1912. 

Q. What was your business before that?—A. Weill, doing 
yarious jobs, bookkeeping and clerical work, and promoting. 

Q. What did vou promote?—A. I promoted—one was a culm 
dump, which is in question, and I am still working on another 
promotion. 

Q. Are there any other projects you had in charge?—A. I 
can not very well recollect. 

Q. Do you know Judge Archbald?—A. I do. 

Q. How long have you known him?—A. I haye known the 
judge for a number of years. 

Q. Do you know E. J. Williams?—A. I do. * 

Q. How long have you known him?—A. Well, probably 13, 
14, or 15 years. 

Q. Did you have a land project in Venezuela in 1909?—A. 
I did; yes, sir. 

Q. Did you talk with Judge Arehbald about that matter?— 
A. I did. 

Q. I will ask you if he took any interest in that deal. 
He did not. 

Q. On one occasion when you talked with him about it, did 
you make a note to Judge Archbald or did he make a note 
to you?—A. The first time when I took the matter up with 
Judge Archbald—it was a different time—Judge Archbald did 
not take any interest in the matter. 

Q. That is not what I asked you. During the time of these 
negotiations, was there a note made by you to him or by him 
to you?—A. Yes, sir. 

Q. About when was that?—A. It would be about the 3d of 
December, 1909. 

Q. A little before that?—A. No, sir. 

Q. What was the note?—A. It was a bank not for $500. 

Q. Just tell how it was made.—A. It was signed by me, pay- 
able to Judge Archbald, and indorsed over to me. 

Q. By whom?—A. By Judge Archbald. 

Q. Who wrote the note?—A. Judge Archbald. 

Q. Was it delivered to you?—A. It was. 
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Q. What did yon do with it?—A. I put it in my pocket until 
I got to the office where I was working. 

Q. Well, what did you do with it then?—A. I presented it 
at the bank to be discounted. 

Q. What bank?—A. The Westside Bank. 

Q. Did they discount it?—A. No. 

Q. What did you do with it then?—A. An offer came through 
Edward Williams—— 

Q. Just tell me what you did with it. To whom did you give 
it, after the bank refused to discount it?—A. I was just going 
to recite, Mr. Manager, that an offer came from the. Bolands, 
through Edward J. Williams—— 

Q. I did not ask about any offer. To whom did you give 
it?—A. To the man who came with that offer. 

Q. Who was it?—A. E. J. Williams. 

Q. Do you know what he did with it?—A. All I know is what 
he said, that he took it oyer to the Bolands’s office, and it was 
kept there. 

Q. To be discounted?—A. Until I requested it. back. 

Q. Did he take it there to be discounted?—A. Yes; at their 
request; so he said. 

Q. Did he bring you the note back, or money for it?—A. I 
requested it to be brought back. 

Q. The note?—A. Yes. 

Q. Do you know whether he took it elsewhere besides the 
Bolands to get it discounted?—A. No, sir; I do not. 

Q. After you got it back what did you do with it?—A. I 
took it to Mr. Von Storch. 

Q. Who is Mr. Von Storch?—A. He is president of the Provi- 
dence Bank. : 

Q. And a Jawyer?—A. Yes. 

Q. At whose suggestion did you take it to Mr. Von Storch? 
A. At the suggestion of T. Ellsworth Davies. I did not remember 
at the time when I testified before the Judiciary Committee, 
but I have recollected since. 

Q. Who is Mr. Davis?—A. A mining engineer of Lackawanna 
County. 

Q. Where did you see Von Storch?—A. In his office. 

Q. At his law office?—A. Yes, sir. 

Q. He is also president of a bank?—A. Yes, sir. 

Q. When you presented the note for discount to Von Storch, 
what did he say or do?—A. So far as I recollect, he said, 
“ Have you tried it in your own bank where you do business?“ 
and I said, “ Yes.” 

Q. That is the bank which refused to discount it?—A. Well, 
they refused for reasons. 

Q. I am not caring about the reasons now. What did Von 
Storch shy?—A. He said, “Does Judge Archbald wish the note 
discounted?” I said, “I think Judge Archbald would appre- 
ciate it if you would discount it for me.” I recited to him what 
the purpose of it was, and he said, “All right; there will be a 
bank meeting, and I will let you know after the bank meeting 
what will be done.” 

Q. While you were there did Von Storch call up Judge Arch- 
bald and talk with him over the phone?—A. No, sir. 

Q. Do you know whether he did afterwards or not?—A. I 
only know from hearsay. 

Q. Well, Von Storch discounted it?—A. Yes, sir. 

Q. Has the note been paid?—A. Not yet. 

Q. Any part of it?—A. Yes, sir, 

Q. How long was the note for?—A, I believe it was for four 
months; I am not sure. 

Q. And has it been renewed from time to time until the pres- 
ent time?—A. Yes, sir. 

Q. And it is still outstanding, is it, in that form?—A. Part of 

;_ yes. 

Q. I will ask you if any part of it has been paid?—A. Yes, sir, 

Q. How much?—A. $45. 

Q. When was that paid?—A. Well, there were $25 paid before - 
the Judiciary Committee investigation, and there have been $20 
paid since. 

Q. And the present note is for how much?—A. $455. 

Q. Who indorsed the note besides Judge Archbald?—A. An 
indorsement, an unnecessary indorsement, came on it. 

Q. I am not asking you about that. Who indorsed it after- 
wards?—A. E. J. Williams. 

Q. When Williams returned the note to you it bore his in- 
dorsement, did it?—A. When he returned it, but not when he 
received it. 

Q. After it became due it was renewed from time to time 
until the present time in the same form?—A. Yes, sir. 

Q. With Judge Archbald and E. J. Williams as indorsers?— 
A. No: I do not think E. J. Williams’s indorsement is on it now. 

Q. Has it not been on it at least every time until the last 
renewal?7—A. It was never necessary; it was superfluous. 
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Q. I am not asking you about that now. Answer my ques- 
tion. Was it on every renewal up until the last one?—A. No; 
up to the last two renewals. 

Q. Were you present when Von Storch testified before the 
Judiciary Committee?—A. Yes, sir. 

A s My you not see the note that was running at that time?— 

Q. You saw Archbald’s name and Williams's name both on 
it, then, last August or July ?—A. It was on then. 

Q. Who has paid the interest on this note: A. I have. 

Q. And who made the two payments of $25 and $207—A. I 
paid them. 

Q. I ask you if the bank demanded payment?—A. No, sir; 
they are satisfied. - 

Q. Did not the bank demand payment at one time?—A. They 
demanded a reduction, and they got the reduction. 

Q. And it was reduced $25?—A. Yes, sir. 

Mr. Manager STERLING (to counsel for the respondent). 
Take the witness, 

Cross-examination : 

Q. (By Mr. SIMPSON.) The refusal to discount this note by 
the bank with which you usually dealt had no relevancy to 
Judge Archbald at all?—A. None, whatever; I can explain that. 

Q. Well, it is not necessary to go into the details of the 
transaction. Did Judge Archbald get any benefit out of that 
note at all?—A. Not a cent. 

Q. What was the money realized used for?—A. I needed it 
in order to finance myself to go back to England. 

Q. In connection with this Venezuela matter?—A. Yes, sir. 

Q. And, as I understand you, Judge Archbald had no interest 
whatsoever in it at any time?—A. No, sir. 

Q. Did Judge Archbald have any knowledge of that note being 
taken to the Bolands?—A. Positively not. 

Q. How did it come to be taken there?—A. It came in this 
manner: E. J. Williams came to me and said that the Bolands 
were anxious to discount that note—he evidently had mentioned 
it to them—and that they were anxious to discount that note 
as a favor to Judge Archbald. Naturally, I allowed him to 
take the note, and through some ruse or other they got him 
to indorse that note. 

Q. We do not care about that——A. That is not necessary 

Q. He held it how long?—A. He held it for three days, prom- 
ising that there would be a check for the proceeds coming as 
soon as it could come back from Buffalo. 

Q. At the expiration of the three days is the time when you 
demanded that it be returned to you and it was returned?— 
A. Yes. ; 

Q. Was that the first time you had any knowledge of Mr. 
Williams’s indorsement on it?—A. That was the first; when it 
was returned. 

Q. You said Mr. Davies suggested you taking it to Van 
Storch?—A. Yes, sir. 

Q. Had the judge anything to do with that?—A. The judge 
did not know I was going to take it until—I do not know 
whether he knew anything until Mr. Van Storch called him up. 

Q. As far as you know, he had no knowledge of it prior to the 
time it was taken and left by you with Mr. Van Storch?— 
A. No; no knowledge whatever. 3 

Mr. SIMPSON. I think that is all. 

Redirect examination: : 

Q. (By Mr. Manager STERLING.) Who is Mr. Davies? 
A. He is a mining engineer. 

Mr. Manager STERLING. That is all. 

The PRESIDENT pro tempore. Does the counsel for the re- 
spondent desire to ask anything further? 

Mr. SIMPSON. No, not to ask a question, but that there 
may be no difficulty about it, to state that the witness is under 
subpeena from us and we do not wish him to be discharged. 

Mr. Manager CLAYTON. The witness may stand aside now. 

The PRESIDENT pro tempore. The witness may stand 
aside. 

The witness thereupon retired. 

JAMES F. BELL. 


Mr. Manager CLAYTON. Mr. President, I ask that the order 
which was adopted a while ago for an attachment to be issued 
against Mr. Bell be vacated. I am told that Mr. Bell is away 
on account of some understanding, and that he has held himself 
in readiness to come at any time, and that he will be here to- 
morrow. 

The PRESIDENT pro tempore. 
order will be vacated. 

Mr. Manager CLAYTON. Mr. President, the witnesses we 
had hoped to go on with this afternoon are not here. In fact, 
I believe we have examined all the witnesses who are in the 
city. The other’ witnesses whom we expected to be here are 


Without objection, that 


not here this afternoon. They will be here to-morrow, I am in- 
formed. Therefore, it being a quarter to 6 o'clock, I suggest to 
the Chair that we will not be ready to proceed with other wit- 
nesses until to-morrow, because they are not here at this time. 

There are two witnesses here, Mr. Madeira and Mr. Hill. 
The testimony taken has so far developed the facts that we 
will not need those witnesses, and I ask that they be discharged. 

Mr. WORTHINGTON. One of those witnesses is under sub- 
Dona by us, and he will have to be held, because we want him. 

The PRESIDENT pro tempore. He will be discharged, as 
far as the managers are concerned, but not discharged from his 
obligations under the summons issued at the request of counsel 
for the respondent. è 

Mr. WORTHINGTON. We have no objection to his going 
back if he will hold himself in readiness to come back when 
needed here. 

The PRESIDENT pro tempore. The witness will be dis- 
charged from his obligations to respond under the subpena 
issued at the instance of the managers. 

Mr. ROOT. I move that the Senate sitting as a Court of 
Impeachment adjourn. 

The motion was agreed to. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 


HOUSE BILL REFERRED. 


H. R. 16314. An act to amend section 162 of the act to codify, 
revise, and amend the laws relating to the judiciary, approved 
March 3, 1911, was read twice by its title and referred to the 
Committee on the Judiciary. P ` 


LINCOLN MEMORIAL. 


Mr. ROOT. I am directed by the Committee on the Library, 
to which was referred the message from the President of the 
United States transmitting a report of the Lincoln Memorial 
Commission and its recommendations upon the location, plan, 
and design for a memorial in the city of Washington to the 
memory of Abraham Lincoln, in accordance with the act ap- 
proved February 9, 1911, to report a concurrent resolution (S. 
Con. Res. 32), and I submit a report (No. 1071) thereon. I ask 
that it lie on the table. The papers accompanying the report 
are already a public document, and it will not be necessary to 
print them again. 

The PRESIDENT pro tempore. The concurrent resolution 
will be received and take the course indicated by the Senator 
from New York. 

SNAKE RIVER BRIDGE, WYOMING. 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives: to the bill (S. 
3947) to provide for a bridge across Snake River, in Jackson 
Hole, Wyo. 

Mr. WARREN. The bill refers to a local matter, and I ask 
that it be not disposed of to-night, because I wish to consult 
with the parties interested on the other side. 

The PRESIDENT pro tempore. It will lie on the table, sub- 
ject to the call of the Senator from Wyoming. 


PROPOSED HOLIDAY RECESS. 


The PRESIDENT pro tempore laid before the Senate the fol- 
gwing concurrent resolution of the House of Representatives, 
which was read and referred to the Committee on Appropria- 


tions: 
House concurrent resolution 66. 


Resolved by the House of Representatives (the Senate 8 
That when the two Houses adjourn on Thursday, December 19, 1912, 
they stand adjourned until 12 o'clock m. on Thursday, January 2, 1913. 

Mr. WARREN subsequently said: From the Committee on 
Appropriations I report favorably the concurrent resolution of 
the House of Representatives relative to the holiday recess, and 
I ask for its present consideration. 

Mr. LA FOLLETTE. You do not mean to pass it to-night? 
There is a very slim attendance here. 

Mr. WARREN. I can report it from the committee anyway. 

Mr. LA FOLLETTE. I move that the Senate adjourn. 

Mr. WARREN. If there is objection to the immediate con- 
sideration of the concurrent resolution, I ask that it lie on the 
table, giving notice that I will call it up in the morning. It has 
been reported in the regular way from the Committee on Appro- 
priations, and the usual course is to ask for its present con- 
sideration. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Wisconsin that the Senate 
adjourn. 

The motion was agreed to; and (at 5 o’clock and 50 min- 
utes p. m.) the Senate adjourned until to-morrow, Friday, 
December 13, 1912, at 12 o’clock meridian. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, December 12, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Eternal God, our heavenly Father, fill us with the holy spirit 
of truth, that Thy thoughts may be our thoughts, Thy ways our 
ways, Thy work our work, Thy life our life in intent and pur- 
pose, that we may further Thy plans and fulfill our destiny, 
for it is written all things work together for good to them that 
love God. For Thine is the kingdom and the power and the 
glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved, 

CONTESTED-ELECTION CASE—M’LEAN AGAINST BOWMAN. 


The SPEAKER. The unfinshed business is the contested- 
election case of McLean against Bowman. The gentleman from 
Ohio [Mr. ANsperry] has 36 minutes remaining and the gentle- 
man from Iowa [Mr. Provry] 34 minutes. 

Mr. PROUTY. Mr. Speaker, I yield five minutes to the gen- 
tleman from Pennsylvania [Mr. Moore]. 

Mr. OLMSTED. Mr. Speaker, I think a matter of this im- 
portance ought to be considered by more than a mere handful 
of Members. I make the point of order that there is no quorum 
present. 

The SPEAKER. The gentleman from Pennsylvania makes 
the point of order that there is no quorum present. Evidently 
there is not a quorum present. 

Mr. ANSBERRY. Mr. Speaker, I move a call of the House, 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will close the doors, the 
Boe at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed to 
answer to their names: 


Adamson Fairchild Knowland Reyburn 
Aiken, 8. C pay Konig Riordan 
Allen kloy „ Ark. Langley Roberts, Nev, 
Ames Focht Legare Sabath 
Bates Fordney Levy Saunders 
Bell, Ga Fornes Lewis Shackleford « 
Booher Gardner, N. J. Lindbergh Sharp 
Borland Goldfogle indsay Sherwood 
Brantley Gray Littleton n 
roussar Greene, Vt. McHenry Slayden 
rown Gregg, Tex. MeMorran Slem 
Campbell Guernsey Maher Smal 
Clark, Fla Hamill Martin, Colo. Smith, Cal. 
Clayton Hanna Martin, S. Dak. Stack 
Conry Harris Matthews Stevens, Minn. 
Cox, Ohio Harrison, N. Y. Nondell Sulloway 
Cravens art Morgan, La Taylor, Colo. 
Currier Heald Morrison Turnbull 
Daugherty H 8 Norris Vreeland 
Davis, W. Va. Hobson O'Shaunessy Warburton 
Dickson, Miss. Howard Parran Webb 
Draper Howland Patten, N. X. Weeks 
Dupré Jackson Pou Wilson, N. Y. 
Dwight Jacowa Pujo Woods, Iowa 
Ellerbe nd Ransdell, La. Young, Mich. 
The SPEAKER. On this roll call 290 Members are present, 
a quorum. 


Mr. ANSBERRY. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Ohio moves to dis- 
pense with further proceedings under the call. 

The motion was agreed to. 

The SPEAKER. The Doorkeeper will open the doors. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted 
To Mr. Woops of Iowa, indefinitely, on account of illness. 
To Mr. Suerwoop, for 10 days, on account of important busi- 
ness. 
RESIGNATION FROM A COMMITTEE. 


The SPEAKER laid before the House the following resigna- 
tion of a member from a committee: 
Wasmixorox, D. C., December 9, 1912. 


Hon. CHAMP CLARK, 
Speaker, House of Representatives. 


Sır: I herewith tender my resignation as a member of the Committee 
on Reform in the Civil Service. 
Yours, very respectfully, S. F. Provury, 
The SPEAKER. Without objection, the resignation will be 
accepted. 
There was no objection. 
CONTESTED-ELECTION CASE—M'LEAN AGAINST BOWMAN. 
The SPEAKER. In this debate the gentleman from Penn- 
Sylvania [Mr. Moore] is recognized for five minutes. 


Mr. MOORE of Pennsylvania. Mr. Speaker, there is scant 
reason for the unseating of Mr. Bowman as a Member of this 
House, and far less reason for the seating of his competitor, 
the contestant in this case, Mr. McLean. There is little that 
has been adduced in the testimony or in any addresses made 
upon this floor to warrant the harsh proceedings that are pro- 
posed against the seated Member. Surely the gentleman from 
Pennsylvania [Mr. PALMER], in his eloquent statement of the 
laws of Pennsylvania and in his personal expressions with 
regard to general election conditions in that State, has not pre- 
sented suficient to warrant the unseating of the gentleman 
whose seat is contested. He has spoken generally of political 
conditions which prevail in Luzerne, and admits having been a 
native of that county from which he removed, perhaps, before 
he knew of the conditions of which he complains. He is anx- 
ious for the imprdvement of the ballot of the State. I would 
like to know what Member upon this side of the House is not 
anxious for a simplification of the ballot of Pennsylvania, or 
the ballots of other States that have confused the voters in 
recent campaigns. 

Any simplification of the ballot is welcome which gives to 
the honest yoter a chance to fairly express his will at the 
polls, but the difficulty has been not only with regard to some 
of the laws of Pennsylvania, but with regard to those of other 
States, that the man who is a trickster or who is not loyal 
to his party on one side or the other seems to be the one to 
take advantage of the very laws of which the gentleman from 
Pennsylvania complains. 

With one fell swoop he would take away from Mr. Bowman 
700 votes which were given to him under the heading of the 
Prohibition Party. By what right are those votes to be taken 
away, not only from the gentleman who occupies a seat in this 
House but from those who prefer in their wisdom or according 
to their preference to vote the Prohibition ticket? If that 
rule were to be adhered to, or is by your vote to be included 
in the precedents of the House, then a number of Pennsylvania 
Representatives would be immediate candidates for unseating, 
because their names were upon more than one party ticket. 
It is a matter of regret to many of us who wish ballot reform 
that this opportunity for tricking at the polls is permitted by 
law in Pennsylvania or in any other State. But apart from 
the generalities that have been indulged in by gentlemen upon 
the other side, particularly those advanced by my friend from 
Virginia [Mr. Horrann], who seems to have based much of 
his argument upon alleged utterances of Mr. Bowman to agents 
or third parties, it would seem there is a serious side to this 
question for the Members of this House. 

The contest system as it is encouraged in the House of Rep- 
resentatives is a disgrace to the intelligence of the House and 
a disgrace to this Nation. [Applause.] It is a positive in- 
ducement to crooked men in politics to unseat one who has 
obtained a majority of the votes of his constituents. [Ap- 
plause.] First of all, we permit any man who has the desire 
in his heart or in his political make-up to contest the seat, for 
instance, of my distinguished friend from Pennsylvania [Mr. 
PALER] or my distinguished friend from Illinois [Mr. Can- 
non], to say, I will make trouble for him or I will force him 
to terms with me, and I will do it with the reward that is 
offered to me by the House of Representatives for annoying 
and harassing him in his position.” It is within the power 
of any defeated candidate, black or white, who has had the 
temerity to run against a sitting Member in the South or else- 
where to institute proceedings and to come here with the right 
to a seat upon this floor. The inducement is $2,000 lawyer's 
fees for counsel who may have helped to stir up the trouble. 

The SPEAKER pro tempore (Mr. RANDETL of Texas). 
time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. May I have two minutes 
more? Mr. Speaker, then I ask the privilege of extending my 
remarks in the RECORD. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent to extend his remarks in the 


The 


Recorp, Is there objection? [After a pause.] The Chair 
hears none. 
Mr. PROUTY. Will the gentleman from Ohio [Mr. Axs- 


BERRY] now use some of his time? 

Mr. ANSBERRY. I think the gentleman from Iowa had 
better proceed to use 20 minutes, and then the gentleman from 
Maryland [Mr. Covincton] will have 20 minutes. 

Mr. PROUTY. I yield one minute further to the gentleman 
from Pennsylyania [Mr. Moore]. 

Mr. MOORE of Pennsylvania. Mr. Speaker, in that one 
minute, getting down to concrete facts in this particular case, I 
want to say that if you unseat Mr. Bowman and allow $2,000 
counsel fees to the attorneys of Mr. McLean you will, in addi- 


542 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 12, 


tion to that, if you seat Mr. McLean, vote to him, for no services 
performed to this House, $13,125, which he can stick in his own 
pocket for nothing done whatever except to harass Mr. Bow- 
man. You are going to offer him not only the $2,000 counsel 
fees, but you are going to give him a premium of $13,125, 
plus three months’ actual service in this House. j 

Now, if you seat Mr. McLean, and later some majority comes 
into this House different in political complexion from that which 
now controls it, the precedent that you set to-day may plague 
every man who happens to be in the minority. You had better 
stick to your 30 days’ law and tell Mr. McLean and every other 
contestant that he will have to comply with the law, and that 
you do not intend to extend the limit in which he may give 
notice to the seated Member. But you are not going to do it 
for yourselves or the future if you seat Mr. McLean and unseat 
Mr. Bowman. 

The SPEAKER pro tempore. The time of the gentleman from 
Pennsylvania has expired. 3 

Mr. ANSBERRY. I will ask the gentleman from Iowa [Mr. 
Provuty] to use a little more time. 

Mr. PROUTY. Mr. Speaker, I yield 10 minutes to the gentle- 
man from Ohio [Mr. Writis!. [Applause.] 

Mr. WILLIS. Mr. Speaker, it is not possible to do justice 
to the merits of the controversy inyolyed in this case in 10 
minutes. I shall therefore not undertake to discuss the legal 
phase of the proposition; this has already been done in the 
discussions heretofore had in this House. I simply refer to the 
fact that according to a provision of the Revised Statutes, sec- 
tion 105, which reads as follows: 


Whenever any rson intends to contest an election of any Member 
of the House of Representatives of the United States he shall, within 
30 iee after the result of such election shall have been determined by 
the officer or board of canvassers authorized by law to determine the 
same, give notice in writing to the Member whose seat he designs to 
contest, of his intention to contest the same, and in such notice shall 
specify particularly the grounds upon which he relies in the contest— 


and which has been quoted several times, and according to the 
absolutely unbroken line of precedents, that there is no case 
pending in this House. The cases upon which the minority of 
your committee rely are as follows: 

[McDonald against Jones, ak ar Congress; 1 Hinds’ Precedents, 


The legal time for serving a notice of contest in an election case is 
extended by the House only for good reason and where there seems to 
be reasonable grounds for a contest. 

On February 28, 1896 (first session Fifty-fourth Congress, II. Rept. 
568; Journal, p. 254; RECORD. P 2281), the Committee on Elections 
No. 1 reported on the case of Donald against Jones, from Virginia. 
In this case the contestant applied for leave to serve notice of con- 
test, which he had not served within the time required by the statutes. 
The committee concluded that with reasonable diligence the notice 
might have been served within the prescribed time. 

The House, without debate or division, agreed to the resolution of 
the committee denying the application of the contestant. 


[Thomas against Arnell, 9 F 1 Hinds’ Precedents, 
p. 875. 


For exceptiona! reasons the House may authorize an clection case to 
be made up as to notice and answer after the time prescribed by law. 


[O'Hara against Kitchin, Re ey eai 1 Hinds’ Precedents, 
p- i 


Testimony of contestant being taken after the legal time and against 
contestee’s protest, the committee reported that it should not be con- 
sidered, and that sitting Member's title should be confirmed. 

A condemnation by the Elections Committee of oral arrangements 
between parties to ap election case for taking testimony out of time. 


{Bradley against Hynes, 9 eures 2 Hinds’ Precedents, 
p. 123. 
The notice of contest bein 
and the testimony taken wi 
did not examine the case. 


served after pie of the legal time 
out regard to the statute, the committee 


[Pearce against Bell, Fifty-fourth Congress, 2 Hinds’ Precedents, p. 597.] 

A contestant giving no notice of contest as required by law and tak- 
ing no testimony, the House, without further examination, confirmed 
returned Member's title. 

In this case the contestant gave no notice of contest, as: required 
by law, and has taken no evidence to sustain the allegations of fraud 
and intimidation claimed by him to have been committed. 

The 30 days’ rule is a rule that has to be set aside only upon 
reasonable grounds, and I assert and shall undertake to prove 
that there is no reasonable ground for setting aside the rule in 
this case. In the first place, the objections of the contestee 
were made at every stage of the proceedings, as will be found 
on the first page of the record and at page 749 of the record 
and in the hearings before the committee. The contestee in- 


sisted all the time that, in order to preserve his rights, there 
was no case pending, because the plain provisions of the 
statutes had been violated. But it is asserted that the con- 
testant in this case was not able to begin the contest or give 


notice of contest because he was sick. 
minority report says, at page 3: 


We insist that this record does not show that Mr. McLean, the 
contestant, used reasonable diligence. It is true that ke was sick, 
but not so sick but that he transacted other business requiring more 
energy and concentration than the preparation or the direction for the 
prepara lee of a notice of contest. The evidence shows that the con- 

ant was attacked with some intestinal trouble about the 31st of 
October, 1910. (Evidence, p. 7.) 

It shows, however, that on the 5th day of November, 1910, he had 
so far recovered that two of his political friends, Messrs. McKenna 
and Kehoe, visited him (p. 624), and that the editor of the Times- 
Leader had a conversation with him either the 5th or the 6th, and dur- 
ing that time contestant claims to have written a political letter to 
the editor of the Wilkes-Barre Record (p. 183). The day before elec- 
tion he read, or had read to him, articles from the Record, and per- 
sonally dictated a political letter for the Times-Leader, and had con- 
ferences with his brother manager and others. This was the day before 
e 8th. On that day he rode out and 


On this point the 


election, which was held on 


went to the polls and voted. He was uP and around the 9th, the 
day after the election (p 75 He personally wrote and signed a check 
for $25 on the 11th (p. 567 On the 12th he examined bills and wrote 


and signed several checks, some of them for political bills es 716). 
On that day he learned the official results of the election (pp. 682-683). 
The contestant was then evidently taken worse, and went to bed on 
the advice of his doctor (p. 716). During that time he drew at least 
one litical check. Contestant improv rapidly in the few weeks 
that he was in bed. 

ae the 28th of November he had so far recovered that he began 
chec ae over his political bills and making checks for the same. On 
the 28th of November he 8 drew and signed 30 political 
checks, and personally made out his political expense account for 
filing, as provided by the laws of Pennsylvania. This account con- 
tained 43 items and was in his own handwriting (p. 631). This was 
on November 29, 17 days after he knew the result of the election and 
13 days before his time was up for serving his notice of contest. 


I refer to the undisputed fact, as shown by the evidence and 
the reliable, carefully prepared brief of the contestee, that on 
November 11, shortly after the election, the contestant was able 
to write and sign a political check; that on November 12 he 
looked over bills and wrote and signed five checks. It appears, 
then, that he was ill for four or five days. A little bit later, on 
November 18, the contestant prepared other political checks, went 
over his expense account, and prepared it for filing—all of this in 
his own handwriting. I assert, Mr. Speaker, that the con- 
testant was able to do these things, and subsequently was able 
to make a trip to Florida, stopping a few days in Philadelphia 
for political conference or otherwise. He was able to say 
to his manager the three words necessary to start the con- 
teste Those three words were simply Start a contest.” 

But the contestant did not do that. He sinned away his day 
of grace. He was guilty of laches. He slept upon his rights, 
and it was not until he came back from Florida, early in 
January, and had conferred-with somebody in Philadelphia or 
Washington, that he received assurances that he could still 
begin a contest; that the law, the precedents, and the rules of 
this House would be overturned; and that he would be given un 
opportunity to obtain a seat herein. 

I assert, Mr. Speaker, that it is highly important that the 
rules of law and the rules of this House should be adhered to 
in this particular case. The minority say, at page 2 of their 
report: 

There are very many cases cited in Hinds’ Precedents confirming the 
doctrine that where the rule established by the law of 1851 was not 
APEE ANIS or grossly inequitable the House had the power to prescribe 
different rules and regulations for the penalty. There are several cases 
where the parties have failed to give notice within the time prescribed 
by the statutes where the House, for — 2 reasons, has fixed 
another time or mode in which notice might be given, but we believe 
that there is not a case cited in the p ents where a committee had 
reported the unseating of the Member where the notice was not given 
within the time provi by the statutes. We can sce that if the con- 
testant had been for any good reason prevented from giving notice in 
this case, he might have applied to the House for permission to give 
notice, and that the House had the power to grant additional or 
different time, but no such request as that has been made of the 
Ilouse. The contestant filed his notice 32 days too late and took his 
testimony out of order, all under protest me the contestee, and we 
insist that under the precedents the committee had no power or authority 
to consider the case. The laws of Congress are certainly binding upon 
Congress until set aside by Congress itself, but the minority contends 
that even though the contestant was now presenting to the House the 
question as to whether or not he was entitled to farther and additional 
time in which to give notice his showing does not entitle him to the 
application of the equitable rule. There is no showing in this record, 
that would excuse the contestant from giving the notice within the time 
prescribed by the statutes. Certainly the House would not wish to 
establish a precedent that would warrant anyone in coming in any time 
he pleased and filing a contest. This would be unfair. No one would 
know when his seat was secure. Failure to file a notice might lull 
the sitting Member into such indifference as would allow the testimony 
by which he could defend his case to be lost or destroyed. The rule 
established by the statute is a just one, and this House ought to be slow 
in establishing another rule. 


And then I call attention to another interesting fact, Mr. 
Speaker, and that is this, that the majority of this committee, a 
majority made up of distinguished and able gentlemen on that 
side of the House, after a most careful consideration of this case 
have declined to bring in a report in favor of seating the con- 
testant, 
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They give certain reasons in their report, but some other rea- 
sons oecur to me that are not given in this report. We have heard 
n great deal in the discussion of this case about the contestee 
and his acts, and since the contestant has been dragged into 
the case by the gentleman from Pennsylvania [Mr. PALMER] 
I propose to say something about what the record shows con- 
cerning him. I say that another reason why ‘this House should 
not decide in favor of seating Mr. McLean is because this 
record is groaning with evidence of the actual doing by the 
coutestant in this case of the very things which it is merely 
alleged the contestee did. 

Why, ‘take the matters referred to by the gentleman from 
Pennsylvania [Mr. Arner]. It is said here that the employ- 
ment of special watchers by Mr. Bowman is a ‘heinous crime, 
and yet when they are employed by Mr. McLean and his agents 
it is altogether gaod and holy and proper. I ask you to look 
at page 298 of the CONGRESSIONAL Recorp of December 10. 
There you will find the items of expenditure for poll men and 
special watchers: 


John Bigelow, Esg., poll man in first district_____--__ — $490 
John Bigelow, Dsq., special watchers, first district- seas 60 
Rodger Devers, Esq., special watchers, first district__ — 100 
William 8. McLean, jr., poll man, second district eee oO 
George F. Buss, poll man, third — —— CSR 400 
George F. Buss, registration, Pittston City — 100 
Hon. M. J. Healey, special poll man, Avoca 8 
James J. Judge, special watchers, thid distric — 150 
R. B. Sheridan, Esq., poll man, fourth distric = 310 
J. J. Moore, poll man, fifth distriot -———---—-—--— ä | aioe 
B. W. Davis, Esq., poll man, sixth distriet ----—-===-== m 40 
C. M. Honeywell, poll man, sixth distriet—— a 90 
T. P. Mackin, poll man, sixth distriet  i 30 
J. J. Murray, poll man, sixth district 20 
Thomas Walsh, poll man, sixth district 5 
— 8 55 Freeman, poll man, sixth district 100 
W. J. Butler, Esq, poll man, seventh district.. : 450 
W. J. Butler, Esq., registration, city of Wilkes- Barre 250 
Mose Solomon, for special watchers „„ 160 

There is an item, “John Bigelow, Esq., special watchers, first 
district, 860.“ That is good so long as it is done by the con- 
testant, but when the same thing is done in behalf of the con- 


testee it is alleged to be a crime. 

In the next item we see, Roger Devers, Esq., special watch- 
ers, first district, $100,” and, following that, William S. Me- 
Leun, jr., poll man, second district, $270.” William S. McLean, 
jr., the chairman of the contestant in this case, credits:to him- 
self $270 for the employment of poll men. I am quoting here 
from the official statement filed under the laws of Pennsylvania. 

Here is another one: Hon. M. J. Healey, special poll man, 
Avoca, $30.” These same men, whose employment the gentleman 
from Pennsylvania [Mr. PALMER] and others have alleged to be 
unlawful when employed by Mr. Bowman, are hired and paid 
by Mr. McLean or his representatives, and when it is done by 
them the employment is claimed to be perfectly proper. ; 

Mr. PALMER. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Will the gentleman yield? 

Mr. WILLIS. I yield. 

Mr. PALMER. ‘The gentleman knows that the law of Penn- 
sylvania permits three watchers at a polling place, and ‘the gen- 
tleman knows also that these items were explained in the testi- 
mony. Now, was there any polling place in all Luzerne County 
where Mr. McLean had more than three watchers, the number 
allowed by law? And is it not a fact that in district after dis- 
trict Mr. Bowman had in some cases as many as 15 of these 
watchers? 

Mr. WILLIS. Now, Mr. Speaker, some of that is true and 
some of it is not true; and I am going to tell the gentleman 
some things that he may not know about his special watchers 
here. I will refer to the last item on this list, Mose Solomon, 
for special watchers, $160.’ Now, let us investigate about 
Moses and find out concerning him. You will find this at page 
573. Let us see about this: 

g: Are you a Republican in politics?—A. I have been. 

. Yon have been. You are not now, are you?—A, I am. 

Note first that this $160 is paid by a Democrat to a Repub- 
lican for his political services. If there is not on the face of 
that the semblance of bribery, then I do not know what it is. 
But listen: 

Q. I believe you received a sum of money from ‘McLean prior to the 
election, from George McLean's brother, to use for Mr. McLean's 
behalf ?7—A. I did. 

Q. How much?—A. $160. 

J. How did you get it—by eheck?—A. By check. 

Q. When did you get it?—A, Either on Thursday or Friday preceding 
the election 


Q. What were you to do with that money?—A. Hire pee, 


Q. Where?—A,. Up in the city wherever I am acqua 
Q: In the city of Wilkes-Barre?—A. Yes. 

4), Did you hire the poll men?—A. Yes. 

À. For McLean ?—A. Yes. 


You ‘hired what is known as extra watchers, did you ?—A. Les. 


Q. About how many did you hire A. I have my receipts here. 
[Witness produces papers.| 

Q. I wish you would give me each man's name.—A, I will, and his 
residence and occupation. 

Q. Just the name, to whom gs paid it, where they live, and whére 
they work.—A. William H. Eddy, first district, third ward, e Nene a 


2 us un electrician and lives on North Welles Street. 


ler; ‘his uae gita North Welles Street, $10; first district, third 


ward, Lam 
ay them $10?—A. I always 2 my man accord- 
8 


8 
Q. Why did you g 
ing to ibis ability. If I know he is a worker 1 give him $10. 


hen where you gaye a man $10 it was always for himself?—A. 


es. 

Q. Who is next?—A. Val Apple. He is an axle worker also in the 
same district. 

iQ. How much did you give ‘him?—A. $10. 

Further, on page 574, talking about a man by the name of 
Bausch: 


Q. What was he to do with that $57—A. Bausch was for McLean 
peop 5 and taking an interest on election day, and I ha 


o. Muen he worked at the polls?—A. Yes; exactly. 

. He is a Republican?—A. Well, there are lots of Republicans last 
fall that did that—hundreds of them. 

. He is a Republican?—A. I don't know. 

. Don’t you know that he was deputy prothonotary; don't you know 
he was?—A. For Walser, a Democrat. 

Q. He was a deputy prothonotary ?—A. I know that. 

g Under a Repubiican official?—A, Also under a Democratic official. 

. How long have you known John Bavsch?—A. For the last 15 
years or more, 
> Q- And he is known as a Republican, isn't he?—A. I can't tell what 
. Now: you say you hired these men, and you have accounted for 
$95. What did you do with the other $657—A. I considered my own 
services was worth something. I was working for McLean for nearly 
five months up to this time, and I hadn't received a penny. 

From this it appears that Moses was a thrifty person. b 

So that, under the guise of decent citizenship and high and 
holy polities, the contestant in this case pays $160 for a Re- 
publican to bire him to work for the contestant, and this man 
snys in his testimony that he went out and hired other Repub- 
licans. That is in the name of decent citizenship and good 
clean polities. [Applause on the Republican side.] 

Mr. PALMER. Will the gentleman allow me 

The SPHAKER pro tempore. The time of the gentleman from 
Ohio has expired. : 

Mr. WILLIS. I should like a little more time. 

Mr. PROUTY. I yield two minutes more to the gentleman. 

Mr. WILLIS. Now, Mr. Speaker, in the few minutes remain- 
ing I have not time to go in detail into various cases, I simply 
want to refer to them, and I challenge a denial of what I say 
by anybody on either side of this House. I say the record shows 
at page 542 that Mr. Buss, the direct personal representative of 
Mr. McLean, received $250, and by ‘his own testimony went out 
and bought men. You will find it on page 542. And yet the 
gentleman from Pennsylvania [Mr. PALMER] says that we must 
seat this contestant in the name of decency, in the name of 
pure politics. I do not understand his notion of pure politics, 
if receiving $250 to buy men is his conception of it. I want to 
say to gentlemen on both sides of the House that if you propose 
to seat Mr. McLean, you are proposing to seat him on the abso- 
lute proof of his haying done or procured to be done the very 
things that are simply charged against Mr. Bowman. [Ap- 
plause on the Republican side.] 

But that is not all. At page 542 there is incontrovertible 
testimony as to buying watchers in the interest of McLean. 
Somebody look it up and deny it if he can. Mr. Butler, at page 
529, says that he had $1,000, a large portion of which came 
directly or indirectly from Mr. McLean. 

At page 654 Mr. Wiegand, of the Stegmaier Brewing Co., says 
that he spent $750 in Mr. McLean’s behalf. At page 591 Mr. 
Price said he did not hire any watchers, but he visited 140 
saloons, spending some $80 or $90. That, I suppose, was in the 
interest of the pure politics represented by the contestant in 
this case. At page 582 it is shown that John Bigelow became 
active in distributing $550 to the faithful. 

Mr. Clauss testifies, at page 647, that he had $150. 

The SPEAKER pro tempore. The time of the gentleman has 
again expired. 4 

Mr. WILLIS. I will ask the gentleman from Towa to give 
me a minute more. 

Mr. PROUTY. I yield to the gentleman two minutes more. 

Mr. WILLIS. At page 646 I call attention to the testimony 
of one William Kelly. It is highly interesting and instructive. 
He says, pretty well down the page: 

Q. What did “McLean say to you? 

That was the contestant's brother, his manager, his agent. 
The testimony in full is as follows: 


2 What is your oecupation?—A. Driver for the Bartels Brewing Co. 
Did vou receive any money last summer on behalf of McLean ?—A. 
Previous to the election I received $10 from Walsh; he said it came 
from McLean, 
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Q. What were you to do with that?—A. I was to keep It. 

8 And you did?—A. I certainly did. 

. What were you to do for it?—A. Work in the interest of McLean. 
Q. At the election?—A. Yes. 


fan Do you remember coming to McLean's office with Philip Straub?— 
A. Yes. 


Q. How did you come to go there?—A. Why, Assistant Chief of 
Police Kennedy came to my house, and he told me that Phil Straub 
wanted to see me, so I went down there, I think, on a Tuesday morning, 
and he and I went to McLean's office. 

Q. What did Straub say when you got to his place?—A. He said 
McLean wanted to see me, and I went over there and met Will Mc- 
Lean, jr., and we talked in regard to the election, and I was under the 
impression that I was to hire the watchers in Edwardsville. 

In all the wards in Edwardsville?—A. Yes. 

What did McLean say to you?—A. He asked me about how much 
it would cost, and I told a rough estimate would be about $225, and 
there .was nothing doing. 


He got the price too high for Mr. McLean. 


Q. What else was said to you?—A. There was John Moore and Ed. 
Moore there that day, the first one. 
5 Q. You say the 2d of November you went the first time?—A. I think 

was. 

85 Then you were told to come back on the Friday before election ?— 
A. Yes, 
Q. And you and Straub came back?—A. He wasn't with me when we 
went back. 

Q. What happened the second time?—A. I told him the price was 


reduced to $100, that was for the first, third, and seventh, and he said f- 


that wouldn't do. . 

Q. How much did he say he would pay you?—A. He didn't set any 
price at all. 

Q. What did McLean say he sent for you for?—A. As far as I under- 
stood, him and Straub were Le 11 over it and he wanted to place 
men in the borough of Edwardsville, and Straub suggested me, so I 
went over and we couldn't come to any agreement. 

Ra So you didn’t meet Straub at MeLean’s office, as he testified to?— 


0. 
8 Straub took you over? — 4. Yes; he took me over. 
. Now, isn't this the truth, that you and Straub went over there and 
ou said gon could deliver the vote for $225 in Edwardsville?—A. No; 
couldn’t say I could deliver the vote, but the second ward is prac- 
tically Democratic. 

Q. d you want 

borough. 
. McLean was willing to pay $75, wasn't he?—A. Yes; $75. 
. And the $75 which he was willing to pay was for the vote of the 
second ward alone?—A. No; he didn’t say that. 
What did he say he was willing to pay the $75 for?—A. To place 
watchers. 

Q. Isn't it a fact that when you discussed with question, the only 
question you discussed was getting the vote of the second ward?—A, 
No: we talked over the whole borough. 

Q. And he said he was willing to pay $75?—A. I am not positive 
whether he said that or not. 

Q. You said a minute ago that he did?—A. I am not positive. 
Q. Didn't you hear it all?—A. I am not positive whether he did or 


not. 
Q. You said a minute ago that he was willing to pay 2 ?—A. That 
price. 


is the rumor; I am not positive whether he set tha 
0 Did you work for McLean at the 8 Les. 
. Did you receive any money for it — A. No. 
. Except the $10 that Walsh gave you?—A. That was all. 

That is in the name of the lofty politics, the lily-white polities 
represented by the gentleman from Pennsylvania and the con- 
testant in this case. [Applause on the Republican side.] 

Mr. PALMER. Will the gentleman yield? 

Mr. WILLIS. If I had the time I would be glad to yield to 
him, but I have not. The gentleman knows I do not want to 
be discourteous to him. 

Mr. PALMER. I did not want the gentleman from Ohio to 
misquote the evidence. 

Mr. WILLIS. I am quoting from the printed record. Now, 
here is a representative of the Susquehanna Brewing Co., who 
says he spent $300 in 150 saloons in the interest of the con- 
testant. That is more of the lofty politics and decent citizen- 
ship invoked by the gentleman from Pennsylvania. [Applause 
on the Republican side.] 

The SPEAKER. The time of the gentleman from Ohio has 
again expired. y 

Mr. WILLIS. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the RECORD. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp. Is there objection? 

There was no objection. 

Mr. PROUTY. Mr. Speaker, how much time have I left? 

The SPEAKER. The gentleman has 14 minutes remaining. 

Mr. ANSBERRY. Mr. Speaker, I yield 20 minutes to the 
gentleman from Maryland [Mr. CoyrneTon]. 


[Mr. COVINGTON addressed the House. See Appendix.] 


Mr.-ANSBERRY. Mr. Speaker, I am going to use the bal- 
ance of my time in which to close. Will the gentleman from 
Iowa [Mr. Proury] proceed? 

Mr. PROUTY. Mr. Speaker, I yield seven minutes to the 
gentleman from Pennsylvania [Mr. FARR]. 

Mr. FARR. Mr. Speaker, I never knew a kinder, more un- 
selfish, more open, frank, straightforward, honest man, in the 
broadest, deepest sense of these words, than the contestee, Mr. 
Bowman. [Applause on the Republican side.] I know him 


225 for the second ward?—A. No; for the whole 


better than I know myself. Every waking minute of that gen- 
tleman is given to earnest thought and effort for the good of 
mankind. I believe that he thinks his bounden duty is more to 
do something for some one else than for himself. You gentle- 
men have seen that gentleman in his close attendance on the 
business of this House, even if there were only 20 men here, 
Before and after the adjournment of the House he has been at 
his office in strict attendance on public business. Every vote, 
every thought that the gentleman has given expression to here 
is an indication of the splendid, good, practical Christian life 
that he lives every minute of the day. It amazes me to see 
this brazen, brutal attempt to blacken the character of so good 
a man as the gentleman from Pennsylvania, Mr. Bowman. 

Mr. GUDGER. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER pro tempore. Does the gentleman yield? 


Mr. FARR. I regret I can not yield. I have only seyen 
minutes. 
Mr. GUDGER. I wish the gentleman would explain. why 


the contestee returned on his oath that he had expended 
$7,194.40, and then on his oath in the testimony he admitted 
that he had expended $9,272.70? ‘ 

Mr. FARR. This discrepancy is a mistake. I can explain 
that. The contestee filed just what bis bookkeeper gave him 
as properly chargeable to this election—$7,194.40. 

As regards the temperance attitude of this gentleman, the 
contestee, I desire to say that he is as frank and open in 
that as in any other feature of his life. He has been presi- 
dent of the Antisaloon League of his county this year and 
last year, and since 1909, and he is a man who lives in truth 
and action, an honest believer in the cause of temperance. 

My friends, that man is not capable of doing a dishonorable 

thing, and this charging up to him all the money spent by the 
chairman of the county committee, calling him his manager, 
is wrong. Mr. Jonathan R. Davis was chairman of the Repub- 
lican county committee, with 14 or 15 different candidates on 
that ticket. Mr. Davis is an honest and good man. I know 
him, and I know him intimately. He represented the 14 or 
15 candidates on that ticket, and not Mr. Bowman alone. I 
think, as chairman of the Republican Party, he was entitled 
to nearly twice the number of watchers recorded here. Mr. 
Bowman, as the candidate of the Republican Party, was en- 
titled to three watchers in each district. There are 311 districts 
in Luzerne County. That would make 933 watchers, and with 
three regular watchers, not special watchers, for the Prohibi- 
tion ticket, there would be 933 more, or altogether 1,866 
watchers to which they were legally entitled. And then they 
were entitled to an overseer for each district. That would 
make 311 more. 
Luzerne County has a population of 350,000 people, with 
60,000 miners; somebody says slightingly—ignorant foreigners, 
and ignorant Poles and Hungarians, said the gentleman from 
Maryland [Mr. Covineton]. I want to tell the Members of the 
House that the literacy among the foreign-born population of 
Luzerne County, and in my district, compares favorably with 
the native-born population of the State of Maryland. [Applause 
on the Republican side.] 

And I want to tell the gentleman from Pennsylvania [Mr. 
PALMER] that it does not come with good grace from him to 
talk about the coercive methods upon employees used by a cor- 
poration. As I understand, he is the local attorney of the Dela- 
ware, Lackawanna & Western Railroad, the greatest anthracite 
coal producing company of my community, taking in a large part 
of Luzerne County, and running its great and splendid lines out 
through the district of the gentleman from Pennsylvania [Mr. 
PALMER]. The gentleman from Pennsylvania [Mr. PALMER] 
must not forget the efforts that that corporation, through its 
officials, made for him at his solicitation. 

Mr. PALMER. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman yield to 
his colleague? 

Mr. FARR. I refuse to yield, Mr. Speaker. 

Mr. PALMER. But the gentleman will yield. 

Mr. FARR. I do not want to see and hear evidences of 
demagogism and misrepresentation on that side to blacken the 
character of a man on this side. 

Mr. PALMER. Mr. Speaker, does the gentleman say he 
charges me with having the corporation coerce men to yote 
for me? 

Mr. FARR. I say it comes with bad grace from the gentle- 
man from Pennsylvania to talk about the coercive methods 
of railroad corporations on their employees. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania will come to order, and the gentleman from Pennsylvania 
will cease making personal remarks, 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


545 


Mr. FARR. Mr. Speaker, I say to the gentleman from Penn- 
sylvania [Mr. PALMER] that 

The SPEAKER pro tempore. The gentleman will be in order. 

Mr. FARR. Mr. Speaker, I have my rights on the floor of 
this House. I said nothing personal about the gentleman from 
Pennsylvania [Mr. Pater]. I said that it came with poor 
grace from the gentleman from Pennsylvania to charge the 
officials of the Delaware, Lackawanna & Western and other 
coal corporations with coercive methods in the election of this 
gentleman, inasmuch as officials of that company worked with 
might and main for the election of the gentleman from Penusyl- 
yania [Mr. PALMER] himself, [Applause on the Republican 
side.] 

Mr. PALMER. Mr. Speaker, will the gentleman yield? 

The SPEAKER pro tempore. Does the gentleman from Penn- 
sylvania yield to his colleague? 

Mr. FARR. I refuse to yield. I have made my statement, 
and I am in order. 

Now, $9,000 was the total amount expended in this last cam- 
paign in the interest of Mr. Bowman and a dozen or more other 
candidates. Mr. Bowman was generous. He was assessed 
$5,000 and he contributed it. There were a lot of poor men on 
that ticket, men running for the legislature, getting about 
$1,500 for an office lasting two years, and they could not afford 
to pay this money; and Mr. Bowman was generous and paid in 
all about $7,000 to the county chairman of the Republican Party 
toward the election of the Republican State and county tickets 
in a county of 350,000 people, containing 311 districts. 

Where is the chance for corruption? Where is the chance for 
excessive expenditure? And yet you gentlemen want, some of 
you, to seat the contestant. Let me tell you something about 
the contestant. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. FARR. 
important. 

+ Mr, PROUTY. 
rest of my time. 

Mr. FARR. How many saloons did the contestant—Mr. 
George R. McLean, the contestant in this case—visit? Here is 
the evidence: 

Q. How many saloons did you visit in Avoca with George Buss and 
Roscoe Conkling Keating ?—A. Really I could not tell you. 

Q. About how many?—A. I don’t know where Avoca begins and 
Pittston Township ends, or where Duryea Dom 

Q. That day you were out in the automobile how many saloons did 
you visit?—A. I presume we visited 10 saloons, possibly more. 

. You spent money in these saloons?—A. I spent money in practi- 
cally every saloon we went into. 

Q. You bought drinks ?—A. If a man wanted a drink. 

. And you spent the money in furtherance of your candidacy ?—A. 
If 1 hadn't been in the position of a candidate I 1 4 would not 
have been in Pittston Township or Avoca or that part of the 
hern And the money you spent in there and the other places you visited 
in the buying of drinks was spent in the furtherance of your candi- 
dacy ?—A. Mr. Jones, if I should happen to go into a saloon and there 
would be people around there 1 knew, I would naturally say, Will you 
have a drink with me?" 

Q. Didn't you buy drinks in these saloons for men you didn't know ?— 
A. Certainly, there was men I didn’t know in there. 

Q. And the money spent in that way was in furtherance of 
paign; that is what you were doing it for that day 7—A. 
Co. 28 this money was so spent in furtherance of your campaign ?— 
A. I presume it was, as a general proposition. 

I yield back the remainder of my time to the gentleman from 
Towa. 

The SPEAKER. The gentleman from Iowa has six minutes 
remaining. 

‘Mr, PROUTY. Mr. Speaker and gentlemen of the House, I 
wish to use the six minutes left to me in making just as vivid 
as I possibly can the parliamentary questions presented to you 
by the record in this case. 

I told you in my opening statement that this notice had not 
been served until 68 days after the result of the election had 
been officially declared. This is conceded by the committee in 
its report, as appears on page 3. I further told you that there 
was not a precedent in the history of the American Congress 
where the House had taken jurisdiction of a contest when the 
notice of contest had been served after 30 days unless the party 
appeared before the House and asked permission for the setting 
aside of the statute and the rules of this House, and the House, 
after hearing the situation, extended the time or proyided some 
other method by which the contest might be taken up. i 

If you will turn to pages 386 and 387 of the CONGRESSIONAL 
Recorp of last Tuesday, when the gentleman from Pennsylvania 
[Mr. PALMER], the only man who discussed this question, was 
on the floor, you will find that I asked him this question: 


Mr. Prouty. Have you found any case where there was no notice 
given within the time that the House considered it, unless they pre- 
scribed another kind of notice, and that was given? 
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And after a good deal of firing back and forth I repeated the 
question again : 

Mr. Provry. Have you found a case reported in the books where no 
notice was given where the contest was entertained by the House 
without prescribing another notice and compliance? 

Mr. PALMER. No. 

In all the precedents of the House where there has been an 
extension of time or a different rule prescribed it has never 
been done except upon equitable grounds, where the giving of 
the notice was made impossible or impracticable by reason of 
the peculiar circumstances. There is not the record of a single 
case where any man has been-excused from giving this notice 
by reason of his own negligence, carelessness, or ignorance, 
either of himself or his attorney. 

The third proposition is this: Even if this man was appear- 
ing before the House and asking for time, it has been solemnly 
found by both the majority and minority of this committee that 
this man had no such equitable ground or reason for not giving 
his notice as would justify either the committee or the House 
in granting the extension. 

I call attention to page 3 of the report of the majority, in 
which it says: 

The committee is not, however, satisfied that the reasons alleged by 
the contestant are sufficient to entirely excuse him from serving upon 
the contestee his notice of contest within 30 days from the 12th day 
of November, 1910, and, not believing that he should be the beneficiary 
of bis own negligence, under the findings of the committee, they have 
not considered the case from the viewpoint of reporting a resolution 
to seat the contestant. 

Had that record been presented to the House they would 
have found the same—that he had not given that diligence and 
care to the preparation of his case that the law requires, and 
if you had followed your committee there would have been no 
contest in this case. 

Now, what have we got? What does the record show? That 
here is a man who has come in absolute violation of the rules 
adopted by this House and by this committee, without show- 
ing, in the judgment of your own committee, that he has done 
the things the statute requires, or given an excuse for not 
doing it, and you say, “ We will nevertheless hear his case.“ 

Now, gentlemen, there was an election held on the 5th of 
November. More than 30 days have now elapsed since that time. 
I apprehend that most of you feel secure in your seats; but I 
want to say to you gentlemen that if you vote down the resolu- 
tion that I have offered here and vote for both of the other reso- 
lutions that have been offered from that side no man’s seat is 
free from contest in this House, because a man can come in any 
time and present his contest, and he need only to cite the 
record in the case of McLean against Bowman, in the third 
session of the Sixty-second Congress, as a precedent and justi- 
fication and possibly an invitation. [Applause.] 

The SPEAKER. The gentleman from Ohio [Mr. ANSBERRY] 
is recognized. 

Mr.ANSBERRY. Mr. Speaker, I desire to call the attention of 
the House to this remarkable situation. The gentlemen who rep- 
resent the minority on the committee, three in number, have not 
during the course of this debate disputed a single proposition with 
reference to the facts in this case as they affect the seat of the 
sitting Member. Serious charges were made in the majority 
report. Serlous charges were made on the floor of this House, 
and evidence quoted—not from the brief of counsel for contest- 
ant, but from the record—in support of the charges, by the 
chairman of the committee in your presence in August last, 
when this matter was being considered. The gentleman from 
Towa, a distinguished lawyer, who for years ornamented the 
bench of his great State before he came into this House, occu- 
pied nearly an hour in this debate and never said a single word 
either in criticism or in answer to the charges made against 
the contestee, Mr. Bowman. He contented himself with pre- 
senting a technical question, which, reduced to the last analysis, 
means simply that even though corruption and wholesale viola- 
tions of election laws were resorted to, as was done in this case 
by contestee—corruption running riot and all law disregarded, 
he would invoke a technical rule and apply the procedure which 
obtains in criminal courts of narrow jurisdiction, so that con- 
testee may escape the consequences of his unlawful acts. This 
House has the undoubted right to act on this resolution, and no 
technical plea should intervene between contestee and his de- 
serts. This House, with a broad jurisdiction, has the right to 
take up this question of high privilege at any time, and it 
should not invoke the strict rule holding a man to 30 days’ 
notice of a contest in the face of proven fraud and corruption, 
The purpose of this and all rules of this House should be to pro- 
cure and not prevent substantial justice. The gentleman from 
Iowa knows that the precedents established by this House are 
not favorable to his contention; that this House has been 
memorialized in the middie of a session, after months have 
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expired, for the purpose of calling attention of the House to 
some person occupying a seat not entitled to occupy it by reason 
of fraud and corruption. 

The House has taken notice of it. Why? Because the 30- 
day rule is only to provide an orderly procedure to protect the 
rights of all parties, not to defeat them, aud to precure substan- 
tial justice; and in every case where this rule was invoked the 
usual procedure was, if the House was in session, to procure the 
consent of the House to begin a contest, and the House, good 
cause having been shown, gave permission and always directed 
the time notice should be given and answer filed, and also pro- 
vided the time in which the contestant should take his deposi- 
tions and the time that the contestee should answer them. We 
invoke the common-sense rule that a technicality should not 
prevent substantial justice, and in these days when courts are 
freeing themselves of absurdities caused by following senseless 
rules technically applied this House should refuse to entertain 
the proposition that corruption and violation of election laws 
should be waved aside simply to preserve from exception a rule 
of procedure; but I have no doubt the House will turn a deaf 
ear to such a plea, i 

The right of the contestee to a seat in this House has not been 
prejudiced one iota by the failure of the contestant to file his 
notice within 30 days. So I say the gentleman from Iowa, a 
lawyer of long experience, defended not his own report on the 
facts, not the report I referred to as being the weakest reply 
ever written to an indictment of this character, but he con- 
tented himself with raising this technical question. I congratu- 
late the gentleman. I do not see how the gentleman, knowing 
every word and line of that record of infamy, could come in 
here a dispute the proposition laid down in the majority 
repor 

And then we have the other member of the committee, my col- 
league from Ohio [Mr. Wus], a man educated in the law, al- 
though he never practiced it; a man who taught the law to 
young men who aspired to that honorable profession in a great 
university in our State. He likewise was familiar with this 
testimony. He sat with the committee day after day and heard 
the testimony discussed and heard the arguments. He has read 
the record and he knows every line of it, and yet he never raised 
his voice in defense of his own report on the facts in this case. 
He never has said one single word in this House, and never will, 
to controvert the facts set forth in the majority report relative 
to the corruption practiced by the contestee in this case. The 
third member of the committee [Mr. MarrHews] was inca- 
pacitated by sickness and knows nothing of the record, and 
I suppose signed the minority report as a matter of form. He 
never said a word in this House, and he never will say it out- 
side if he reads the record; to ~atradict the majority report 
with reference to the facts, with reference to the corruption, 
with reference to the fraud, with reference to the violation of law 
practiced by the contestee in this case. And so the reply to 
this indictment was left to whom? To two or three personal 
friends whose districts are up in the hard-coal regions of Penn- 
sylvania, with the possible exception of one or two men, among 
whom is the gentleman from Pennsylvania [Mr. Moore]. His 
defense was left to these men who know nothing of the record, 
and their very statements disclose, beyond peradventure, that 
they are not familiar with the facts in this case. What was 
that, defense? It consisted principally of a high tribute paid to 
the contestee’s character by the gentleman from Pennsylvania 
representing the Scranton district [Mr. Farr], who, I am sorry 
to say, has left the Chamber for a moment. He paid contestee 
a high tribute, but, if I recall correctly, his opinion of this man 
is discounted by the position which he took in the famous Arch- 
bald impeachment case, for he was the only Member of this 
House who defended by his vote the charges against Judge 
Archbald. 

Mr. FARR. And the judge will be acquitted in accordance 
with my prophesy. 

Mr. ANSBERRY. If he is, it will be the result of the appli- 
cation of a technicality. = 
eas SPEAKER. The gentleman from Pennsylvania will be 

order. 

Mr. ANSBERRY. And, now, while I am at it, for the pur- 
pose of showing the weight which should be given to my friend 
from Pennsylvania [Mr. Farr] and who defended the contestee 
and paid him such a high tribute and who knows nothing of the 
facts, I desire to refer him to contestee’s record with reference 
to his attitude on the temperance question. The gentleman 
from Pennsylvania [Mr. Farr] said that contestee is a temper- 
ance man; that he was president of the antisaloon league; that 
he is incapable of a dishonorable action, and that he could not 
be guilty of the facts contained in the record, because it was not 
consistent with his character. Let the record in this case—the 


testimony taken under oath—and not the statement of a per- 
sonal friend reflect his position. In the record, page 214, is to 
be found an article which appeared in the Nanticoke News, 
printed in his district, on the 14th day of October, 1910, under 
the heading, “ Bowman visits Nanticoke”: 
BOWMAN VISITS NANTICOKE. 

Hon. C. C. Bowman, of Pittston, the Republican candidate for Con- 
gress, spent a couple of hours in town on 42 — . He made a very 
favorable impression on all whom he had the leere of meetin 
There is but little doubt Mr. Bowman will carry Nanticoke by a heat 
some majority. The people in this part of Luzerne County are learn- 
ing more about Mr. wman every „and the more they learn the 
more they admire him, The reg, made by some political tricksters 
to array the saloon men and the liquor interests against Mr. Bowman 
has proved futile. The question of local option will never be heard of 
in the House of Congress. Should such a measure be introduced, the 
reputable, law-abiding liquor 3 can trust Mr. Bowman. We know 
his neighbors in Pittston can trust him. If you doubt this assertion 
we refer you to Brewer Dick Hughes and Liquor Dealer John Kehoe. 

The gentleman from Pennsylvania [Mr. Farr] asserts with 
great vehemence that his colleague is not responsible for the 
acts of Jonathan R. Davis, because Davis was the chairman of 
the Republican county committee. If the gentleman from Penn- 
sylyania [Mr. Farg] will acquaint himself with the record in 
this case he will find that contestee sought out Davis and em- 
ployed him as his manager and that on several occasions he had 
personal knowledge of the acts of his agent which are now being 
discussed, and that contestee himself asked Davis to pay money, 
notably to Lawrence Cosgrove, page 69, for special watchers. 

His manager testified that $68.75 was paid to the Nanticoke 
News for advertising of a political nature. The liquor dealer, 
John Kehoe, met him on the street afterwards and remon- 
strated with him and said: 


I am holding an office as a Democrat, and you should not have put 
that in there, Bowman, because when you did you discounted me 
with my party, or words to that effect. 

Mr. BOWMAN. Mr. Speaker, will the gentleman yield? 

Mr. ANSBERRY. I yield; yes. What has the gentleman to 


say? 
aan BOWMAN. I would not ask the gentleman to do it if he 
not 

Mr. ANSBERRY. Oh, I refuse to yield for a speech. 

The SPEAKER. The gentleman declines to yield. 

Mr. BOWMAN. I had nothing to do with it at all. 

The SPEAKER. The gentleman from Pennsylvania must 
obey the rules of the House, 

Mr. ANSBERRY. I am sorry that the gentleman did not 
tell Liquor Dealer Kehoe that he had nothing to do with the 
publishing of the article when he asked him about it, and 
remonstrated with him. ‘The gentleman’s denial of responsi- 
bility comes rather late in the day; his attention has been di- 
rected to it and his responsibility for it has never been denied 
under oath. : 

Mr. BOWMAN. Well, I did. 

Mr. ANSBERRY. No; the gentleman did not. 

The SPEAKER. The gentleman from Ohio declines to yield. 

Mr. ANSBERRY. And then this gentleman who said that he 
did not authorize that article in the newspapers—this article 
in which he shows the true position he holds on the temperance 
question—and the very language in which it is couched, the 
reading of it, proves beyond question that he did. 

Here is another instance of the gentleman's stability on this 
question. I will read you his own version of it given under 
oath (p. 163). 

Mr. Bowman being on the witness stand. 

Answer. I will explain the thing fully, so there will be no misunder- 
standing. I came down from a meeting that was arran by the chair- 
man, Jonathan R. Davis; he was anxious that I sho meet the liquor 
dealers of Nanticoke. At his earnest solicitation I agreed to meet 

I regret to say that he was coerced into doing it; in the midst 
of this campaign he attended a meeting of—what, do you think? 
The Anti-Saloon League? No; a meeting of the Retail Liquor 
Dealers of Luzerne County. He did it under coercion. Jona- 
than R. Davis compelled him to do it. Jonathan R. Davis, the 
man the contestee says is a man who is incapable of a dis- 
honorable act, the man who contestee says is a bank director, 
a business man of means, and active in church work; this man 
coerced contestee. 

So I assume, then, that the gentleman—and the record is 
silent as to why he consorted with these retail liquor dealers on 
the eve of the election, why he met with these men and made 
the speech which he made—I assume that he tried to win them 
from their wicked ways of selling rum in Luzerne County, Pa.; 
or did he read them the article from the Nanticoke News? 
And this manager paid $10 to the secretary of that organiza- 
tion to go out and disseminate information with reference to 
this gentleman, this holier-than-thou“ sort of person, the 
man who says that he never offended against his God or the 
State, and in passing, that he never told a lie. The following 
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testimony appears on page 89 of the record, Mr. Bowman's 
campaign manager, Mr. Jonathan R. Dayis, being on the witness 
stand: 

Q. Mr. Frank Matejewski, you gave him $10?7—A. Yes. 

Q. He lives in Nanticoke ? — A. Yes. 

Q. What is his business?—A. Liquor dealer. 

Q. He is in the liquor business, isn’t he?—A. Yes. 

Q. What relation did he hold to the 755 organization in Nanti- 


coke?—A. He was secretary of the Retail Liquor Dealers“ Associa- 


tion in Nanticoke. 

Q. And you gave him $10. 
tion. 

The only person who has sought to refute the statement made 
by the chairman of this committee when this resolution was 
first called up in August last was the contestee himself. He 
stated his position in that speech, and he verifies the correct- 
ness of the judgment that the committee reached when they 
said that the item of $700 for the taxicab and the $50 given to 
his friend—Giering—were items that he did not put into the 
report for the reason that they were not political items. What 
does he say about it in his speech? 

The next subject taken up is the matter of an incorrect expense 
account haying been filed by contestee. It is insisted that an item of 

700 was left out. Why should it not be left out if it had nothing to 
o with political matters? If I purchase an auto from the Repub- 
lican county chairman after election what has that to do with my 
political expenditures? Other statements regarding this auto are in- 
correct. I knew the car, having ridden in it when the property of Mr. 
Shepherd, of my city. Before uenas it Mr. Davis told me he paid 
$600 for the car, and that he had spent nearly $200 in improvements, 
new tires, and so forth, and that it was in good running order. He 
bought it to help a r fellow support himself and family. I was 
glad to help Mr. Davis out by buying the car, as he managed my pri- 
mary campaign and acted as chairman of the county committee with- 
out the promise of reward of any kind or character. The gentleman 
from Ohio [Mr. ANSBERRY] stated in his address to the House that 
there was an erasure on the stub of this check. He was mistaken; 
no erasure has been made upon the stub of that check. The check 
book and check are open for inspection or that of any other person. 
Jonathan R. Davis is incapable of a dishonorable act. He is a busi- 
ness man of means, a ba director, active in church work. Durin 
the last year he was appointed by the nonpartisan court as president o 
the board of assessment and revislon of taxes for the whole county, 
called the richest natural area in the world. 


He says that he recognizes it as a political expenditure; and 
that he sought to conceal these items is proven beyond all ques- 
tion. Contestee is ever ready to throw the cloak of religion 
over the shoulders of men who are implicated with him in this 
unfortunate case. I want him to recall the old saw, “A man 
who exhibits his religion in his show window has mighty little 
in stock,” and to ponder on it well. 

Contestee tried to conceal the $700 check by having the book- 
keeper write on the stub of the book, “ personal,” followed by 
“taxicab for political purposes,” all according to his own testi- 
mony and according to the testimony of the bookkeeper, all of 
which testimony was pulled from him and the bookkeeper by 
the strongest sort of cross-examination. Then the gentleman 
justifies what I said and the committee’s report with reference 
to the $50 check given Eugene Giering, an editorial or lead 
writer in one of the Wilkes-Barre papers, in the same way. In 
his sworn statement of expense contestee said it was a political 
expenditure and he thus justified the position of the committee. 

Contestee likewise fails to satisfactorily explain his failure 
to account for $50 given to his friends, Hollister and Jennings. 
Ile pays his usual high tribute to their character, the same 
tribute which he has paid to all men who handled his money. 
An examination of the record will disclose the use to which at 
least one of these gentlemen put this money. Some of it went 
to a man by the name of O’Brien, a Democrat and a mine boss, 
who in turn passed a part of it among the Democratic miners 
who worked under him, two of whom were named Meehan and 
Mullin, pages 358 and 359. Their activity is well described by 
Thomas Rowlands, a member of the board of elections at this 
election in the third ward of Avoca. His testimony appears on 
pages 358 and 359. By the way, Rowlands is assistant foreman 
in the Delaware & Hudson mines and also was a judge of elec- 
tion. He had $10 of contestee’s money in his pocket. Mullins, 
who got a part of the contestee’s money through the Hollister 
route, which you will recall was concealed, had a son who like- 
wise was an official conducting this election in the third ward 
of Ayoca, and this strong Democratic ward was carried by con- 
testee. Many men, probably 35 or 40, were accompanied into 
the booths by men who helped mark their ballots or who at 
lenst witnessed the marking of their ballots, contrary to the 
letter and spirit of the election laws of the State of Pennsyl- 
vania. 

Much has been said with reference to Jonathan R. Davis. 
I say that despite the fact that contestee asserts that Jonathan 
R. Davis is incapable of a dishonest act the record will show 
on pages 763, 764, and 765, as sworn to by William J. Trem- 
bath, that in 1906 a citizens’ committee met and organized in 
the Hotel Sterling shortly after the election of that year for 


What for?—A. Disseminating informa- 


the purpose of investigating the election frauds and corruption 
committed at that time. Mr. Trembath said that there was a 
storm of indignation in Luzerne County over the alleged falsifi- 
cation of returns and the corrupt use of money in the campaign. 
The men who were active in this committee were apparently 
some of the most prominent and respected men of Wilkes-Barre, 
and the testimony shows that the campaign on behalf of the Re- 
publican ticket was conducted in that election by one Jonathan 
R. Davis, and among the accounts excepted to by that committee 
was the account of Jonathan R. Davis, as chairman of the Re- 
publican county committee which conducted that campaign, 
And the contestee in this case, Charles C. Bowman, subscribed 
$50 to the fund raised to defray. the expenses of the citizens’ 
committee, so that it is only fair to assume that he knew some- 
thing of the character and reputation of the man whom he chose 
as his manager when he started out to run for the office of 
Representative in Congress. The contestee, according to his 
own testimony, knew of election frauds at Warrior Run in con- 
nection with his own nomination, and contestee benefited by 
these frauds, and his campaign for the nomination was con- 
ducted by this same Jonathan R. Davis. Contestee can not 
plead, as often is done where money is used corruptly in an elec- 
tion, that the money was expended by his manager without his 
knowledge, as the record is full of admissions by contestee and 
statements by his manager with reference to his knowledge of 
these illegal expenditures. 

There is no question but that contestee told Fuller Hender- 
shot, an influential member of the Keystone Party, that he— 
Bowman—stood ready to expend 830,000 if necessary, and on 
page 166 of the record the cross-examination of the contestee 
should be read to fully appreciate the contestee’s intentions, 
and the testimony of contestee, on page 167, with reference to 
a visit which he made to a man by the name of Morgan, an 
influential Democrat, and the conversation which contestee had 
and held with Mr. Morgan, as recited on pages 167 and 168, 
show beyond peradventure that it was his intention to use 
money in connection with Mr. Morgan’s assistance for the cam- 
paign. 

Mr. BOWMAN. Mr. Chairman, will the gentleman yield? 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. ANSBERRY. No—— 

Mr. OLMSTED. Mr. Speaker 

The SPEAKER. Does the gentleman from Ohio yield to the 
gentleman from Pennsylvania? 

Mr. OLMSTED. Mr. Speaker, I do not ask the gentleman 
to yield, but I want to make a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. OLMSTED. The gentleman from Pennsylvania, my col- 
league, has frequently asked the gentleman from Ohio to yield, 
but it is evidently owing to the fact that the gentleman from 
Ohio addressed him by name and in the second person. 

The SPEAKER. The gentleman from Ohio ought to refrain 
from that. 

Mr. ANSBERRY. Mr. Speaker, I am quoting Fuller Hender- 
shot. I did not refer to the gentleman from Pennsylvania ex- 
cept as the “contestee,” except in quoting. 

ae SPEAKER. The gentleman will proceed with his argu- 
ment. 

Mr. ANSBERRY. “Now, Brother Bowman,” says Fuller 
Hendershot, “I would like to know your position with regard 
to the gang here in Luzerne County that has been corrupting 
the voters,” and the contestee answered that he was going to 
fight; he was against them; and Fuller said, “ We ought to 
fight like hell,” or something of that kind. And he mentioned 
one Heffernan. Contestee is the man who was going to join 
hands and fight Heffernan, and is the man who six months after 
he first sat is this House as a Representative recommended for 
appointment as postmaster at Wilkes-Barre, Pa., this same 
Heffernan. Contestee’s telephonic conversation with his man- 
ager, Davis, instructing Davis to pay $150 to Cosgrove, and the 
contestee’s explanation of that transaction will aid any doubt- 
ing Member to arrive at a correct conclusion as to how he 
should yote on this resolution. The contestee’s attitude and 
his intentions, as is demonstrated by his cross-examination on 
pages 21 to 43, 162 to 172, 303 to 312, 228, and 233, can be 
gleaned from a reading of this testimony. In this connection 
the testimony of his bookkeeper on pages 43 to 60 and 265 and 
273 should be read, and I regret that I have not time to read 
from this testimony to the House and to comment upon the 
same. It will suffice to say that the testimony heretofore re- 
ferred to in connection with the testimony of Jonathan R. Davis, 
the manager of contestee’s campaign, on pages 61 to 78, 83 to 
97, 240, 251 to 264, and 394, can not be read by any fair-minded 
person without reaching the same conclusion that this com- 
mittee reached in this case. 
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I am going to print in connection with this argument refer- 
ences to testimony in the record and the pages on which they 
can be found, and if anyone will take the time to glance through 
the record it will be found that every statement made by me 
with reference to this case on the occasions when I have been 
heard upon it in the House, as well as those contained in the 
able argument and masterful analysis of the facts made in be- 
half of the committee by the gentleman from Virginia [Mr. 
Horranp], are true. 

Much has been said relative to the manner in which the con- 
testee procured his name to be printed on the ballot as the can- 
didate of the Prohibition Party, and a reading of the testimony 
of Agib Ricketts, on page 774, and the exhibits printed just be- 
low his testimony, as well as the testimony of Frank August, 
page 776, and the testimony of Agib Ricketts, page 770, will 
give a correct estimate of one of the causes which contributed 
to contestee’s election to a seat in this House. 

Contestee asserts that the expenditure of large sums of money 
in the way himself and his manager expended it in the 1910 
election has grown into a custom in Luzerne County, and per- 
haps thinks that this may excuse the violations of law on the 
part of himself and his manager, Davis. He should know that 
this is no defense. I think that it is high time that this sort of 
thing shonld be stopped in Luzerne County. The testimony of 
Jonathan R. Davis relative to special watchers, in my opinion 
and in the opinion of the committee, discloses the method by 
which perhaps the largest number of corrupt votes were pro- 
cured for the contestee. On page 62 of the record, when asked 
with reference to the men whom he paid money, Davis himself 
said that there was so many of them that he does not recall 
them. He testified that he gave $30 to Bernard Goodstein, a 
man whom he apparently did not know; that Goodstein came 
with a letter of introduction from somebody that he, Davis, 
did not recall; and that after haggling with Goodstein he gave 
him $30, and he disguised this payment by saying it was for 
“special watchers,” although he admits that he did not specify 
to Goodstein the districts in which special watchers were to be 
employed, 

Davis also testified, page 67, that he gave $100 to F. J. Me- 
Canna, of Pittston; that he knew McCanna was a Democrat, and 
it leaked out that McCanna had received $150 for assisting the 
contestee in the primaries at which contestee was nominated; 
and that he did not know whether McCanna was a resident of 
Luzerne County, although he later on tried to soften the force 
of this admission. 

On page 68 he admits that he gave $30 to George II. Butler, 
a lawyer, and that he afterwards gave him $10 more, and 
Davis said: 

I gave it to him th h se that I paid 
overs tory else in the eats ie. ROPE es See Mae PETES p 

On page 69 Manager Davis said that in all these districts 
for which he said he paid money for special watchers there 
were regular watchers of the party, and the men whom he gave 
money to as “special watchers” were procured especially for 
Mr. Bowman. 

On page 70 he says that he gave Cyrus Weiss $225 for the 
employment of special watchers, and that C. A. Marks, a lawyer 
of Plymouth, was paid $25 for special watchers. This man 
Marks received $50 from John C. Lewis on behalf of the con- 
testee. ‘This transaction is described in the record on pages 
191 and 192 by Lewis, who states that he conducts a saloon, 
and that Marks came into his place, and despite the fact that 
there were only the bartender, Marks, and himself present, 
that he took Marks into a back room and gave him the money 
secretly, and told him to do what he could for Bowman, and 
Lewis said that he could give no reason for doing it secretly, 
although I think the reason is apparent. 

On page 71 John W. Crooks, a clerk for a coal-mining cor- 
poration, received $100 for special watchers in Hazleton, and 
D. E. Thomas received $42 for the employment of special 
watchers, but no place was specified. On page 72 J. D. Cooper 
received $200 for special watchers in Plymouth Borough; and 
on the same page it is shown that William Wallace, a mine 
superintendent, received $60 for the employment of special 
watchers, and that one of the reasons which made him give 
Wallace the $60 was that he was superintendent of mines; and 
on page 72 Davis testified further that he gave Michael Martin. 
835 for the employment of special watchers, and that he did 
not know Martin at all, but that somebody brought Martin to 
him and vouched for him; but Davis could not recall who it 
was, and said that he would not be surprised at all if told that 
Martin was a Democrat. 

On page 73 appears the admission of Davis that he gave 
George Jones $10 and that he did not know Mr. Jones. On page 


75 appears the testimony of Dayis, admitting that he gave $60 
to John T. Williams for the employment of special watchers, 
and that he does not know him, but thinks that Somebody whom 
he has forgotten vouched for him. 

On page 76 it is shown that he gave John R. Williams, chief 
of police of Edwardsville, $75 for the same purpose, and on page 
77 he testifies that he gave Thomas Kennedy, assistant chief of 
police of Edwardsville, 880 for the same purpose, and that he 
gaye John Thompson, whom he did not know, $50, and admitted 
that he did not know whether his real name was Thompson or 
not; and he confessed having had a transaction of the same 
character with Michael Gallagher, whom he did not know. 
And so on. I could cite similar cases all through the record. 

A few districts in which most flagrant violations of the law 
occurred, and in which the vote returned for Bowman is 1,234 
and the yote for McLean 490: 

In Foster Township, Northwest district, Drifton district, and 
Hazlebrook district; in Hazle Township, third district and 
twelfth district; Duryea Borough, second and fourth wards; 
Nanticoke Borough, fifth, ninth, and eleventh wards; Plymouth 
Township, sixth west district; Plymouth Borough, third ward; 
Edwardsville Borough, second ward; and Wilkes-Barre city, 
sixth ward, second district, the following instances of illegal 
acts, bribery, and corruption perpetrated by men in the employ 
of contestee occur: 

Mine boss taking 35 to 40 men into the booths and marking 
their ballots. (Pp. 447 to 451.) 

Clerk of the chief of mines of Pennsylvania marked a large 
number of ballots. (P. 452.) 

One man employed by a mine boss marked a large number of 
ballots. (P. 453.) - 

A man took in booth at least 10 voters. (P. 453.) 

Another with a large number. (P. 453.) 

Another went into booths with voters. (P. 453.) 

Watchers went into booths to see that voters voted the way 
watchers desired. (P. 454.) 

A general mine foreman voted a man and prevented Demo- 
cratic overseer from performing his duties. (Pp. 463—465.) 

Permitting watchers to take men into booths over the protest 
of the Democratic overseer. (P. 439.) 

Mine bosses intimidating Democratic watchers and yoters. 
(Pp. 455, 456, and 458.) 

Mine foreman marking seven, eight, or nine ballots. (Pp. 
467 and 468.) 

Brother of judge of election marking ballots. (Pp. 461-463.) 

Mine foreman marking ballots all day. (Pp. 404—408.) 

Five mine bosses taking men into booths and obstructing view 
of ballot box against protest. (P. 496.) 

Marking ballots by officials of Bureau of Mines. (P. 373.) 

The entire registration of a precinct voted, although the 
voters’ list of those who voted show a less number. (Pp. 301- 
311 and 751.) 

Bribing of men to vote for Bowman. (P. 435.) 

No Democratic representation on election boards. (Pp. 440 
and 374.) 

Members of election boards paid money. (Pp. 476-478 and 
479.) 

Names of election officer who did not serve forged to returns 
and oath falsely taken. (Pp. 876-377.) 

Ballots destroyed. (P. 376.) 

Election officers swear returns changed after leaving their 
hands in favor of Bowman. (Pp. 123 to 129.) S 

Raising vote of Bowman and changing McLean's. (P. 302.) 

Money paid mine boss “ because he could deliver the goods.“ 
(P. 192.) 

Ballot box left unsealed and reversal of vote of Democratic 
candidate for Senator and Congress, showing a difference 
against McLean of 148. (P. 393.) 

Illegal employment of special watchers for contestee, the 
number in single precincts running from 6 to 16. 

Illegal use of money, in one instance $555, paid for use in a 
single township, in which there were but 405 voters. Nincty 
dollars in a single precinct. (P. 140.) 

Money paid Polish Club to treat the boys. (Pp. 481, 482, 
483.) 

Paying Democrats $5 to $150. (Pp. 168, 169.) 

Sending out checks with names of payees left blank. (P.106.) 

Paying money to mine bosses to “ go out and get Democrats.” 
(Pp. 430, 431, 432, 433.) 

In addition to these districts, we find such wrongful, illegal, 
and corrupt practices as— 

Contestee’s partner in the coal mine, who estimates his out- 
lay for contestee at $500, admitting that he paid money to 10 
or more men, gave boys 50 cents and a dollar to get men to 
vote for contestee. (Pp. 283, 284, 287, 288.) 
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At least 50 mine bosses paid money by contestee or his agents 
in sums of $5 to $575, and his manager admitted that there was 
only one mine superintendent that he tried to land that he could 
not. (P. 398.) 

Contestee’s manager gave money to a mine superintendent to 
use as he saw fit, who testifies that he “was looking for Demo- 
crats to give the money to.” (Pp. 219-222.) 

One mine official surprised by being given $100 by Davis to 
do the best he could with it, when he had told Davis that he 
knew nothing about politics. (Pp. 417, 418.) 

Checks from $5 to $90 given out with names of payee left 
blank. (Pp. 105, 496, 501, 502.) 

A mine official given $15 when he said he would work for 
Bowman if he were paid for it. (P. 188.) 

One hundred and fifty dollars reported in expense account as 
paid to a man in Nanticoke for special watchers, while testi- 
mony discloses that this man was directed by Davis to take it 
to a saloon keeper in another part of the county, who, in turn, 
was directed to expend it in a little precinct with 93 voters. 
(Pp. 75, 191, 193.) 

Contestee said, in response to question of Hendershot, the 
independent leader of the district: 

If you or anybody else expects to go to Congress, or if anybody else 
expects to to the legislature with a Heffernan tag on you, you will 
be fooled like hell, as far as I am concerned. 

I am as good a fighter as you are. I will spend $30,000. I am op- 
posed to this gang the same as you are, and it don’t make no difference 
whether I am elected or not, I am in politics and I am willing to spend 
$5,000 a year to clean up the corruption in Luzerne. (P. 297.) 

This conversation is not denied by contestee. 

In conclusion I want to say that I congratulate the minority 
members of this committee on the fact that they chose members 
who were not familiar with the record in the case to criticize 
the majority report relative to the facts. No one having any 
knowledge of this record save the contestee has sought to defend 
the actions of the contestee and his manager for the very good 
reason that the contestee was compelled to and that no one else 
familiar with the facts would have the hardihood to do so. 
This resolution should prevail. 

Mr. PALMER. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. PALMER. During the debate upon these resolutions the 
gentleman from Pennsylvania [Mr. Farr] went out of his way 
to make an attack upon me and upon my character as a Repre- 
sentative, which raises a question of personal privilege. 

The SPEAKER. What is the question? 
= oe PALMER. The gentleman from Pennsylvania [Mr. 

Ann]! 

Mr. MANN. Mr. Speaker, I submit that if the gentleman 
from Pennsylvania [Mr. Farr] violated the rules of the House, 
it was in order to call him to order. The debate on the floor 
of the House has not raised a question of personal privilege. 

The SPEAKER. Does the gentleman lay down the proposi- 
tion that nothing that can be said by one Member about another 
Member on the floor of the House can be made a question of 
personal privilege? 

Mr. MANN. There might be cases where it might be, espe- 
cially if done in the absence of gentlemen, but in debate an 
improper reference to 2 Member of the House is subject to a 
point of order—subject to have the words taken down and the 
House dispose of it. 

The SPEAKER. There is no question in the world but that 
the rule provides for offensive language to be taken down. 

Mr. MANN. I have no objection whatever to the gentleman 
from Pennsylvania [Mr. Patmer] making a brief statement 
which does not relate to this case. It seems to me the debate 
mas been closed upon this case, and it is not in order now for 
the gentleman from Pennsylvania, on the plea of personal 
privilege—— . 

Mr. PALMER. I do not propose to discuss this case in any 
way. I propose to discuss—and very briefly, at that—what my 
colleague Mr. Farr had to say about me, the first of it in my 
absence from the House. ; 

The SPEAKER. The Chair will settle the whole thing, as 
far as he can. It seems to the Chair it would be an outrageous 
decision to say that a man can stand here as a Member and say 
anything he happens to think of about another Member and the 
one who is assaulted shall not have personal privilege of re- 
plying. That is a general rule. If the gentleman [Mr. PALMER] 
will state what the other gentleman from Pennsylvania [Mr. 
Farr] said, then the Chair will rule whether it is a question of 
personal privilege. 

Mr. CANNON. Mr. Speaker, may I be indulged for a single 
observation? I do it in all kindness. I did not hear the 
remarks to which the gentleman from Pennsylyania [Mr. 
Parmer] refers. Debate haying been closed and the House 


being about to vote, I suggest to my friend from Pennsylvania 
{Mr. Parater], in all kindness, would it not be better practice 
to refrain until after the vote is taken.and then present the 
question of personal privilege? 

Mr. PALMER, Mr. Speaker, that would hardly be fair to 
the Member who is attacked upon the floor. He ought to be 
entitled to be heard by the same Members who were here listen- 
ing to the attack, or nearly all, when he was attacked. 

Mr. MANN. Mr. Speaker, I will make the further point of 
order that the House had ordered the previous question upon 
these resolutions, which requires the vote to be taken at once, 
and they can not be interfered with by a question of personal 
privilege. Now, I have no objection, if the gentleman from 
Pennsylvania [Mr. PALMER] thinks he has been unduly as- 
saulted on the floor of the House, having a few moments by 
unanimous consent, if the other gentleman shall also have the 
same length of time. 

The SPEAKER. Does the gentleman from [Illinois [Mr. 
Mann} ask unanimous consent for these gentlemen to proceed? 
Mr. MANN. How much time does the gentleman want? 

Mr. PALMER. Mr. Speaker, I am rising to a question of 
personal privilege, and if the Chair will permit me to state it, 
I think the Chair will recognize that I am entitled to be heard 
on it. 

The SPEAKER. The only question in deciding this point of 
order is whether, tLe previous question having been ordered on 
this contest, it brings the transaction to such a conclusion that 
the gentleman will have to wait until the House gets through 
voting. That is the point of order last made by the gentleman 
from Illinois [Mr. Mann]. 

Mr. PALMER. As I understand, a question of personal 
privilege is always in order. 

Mr. MANN. Oh, not at all. A question of personal privilege - 
can not interfere with the order of the House. 

The SPEAKER. The Chair is of the opinion that if there 
is a question of personal privilege involved, the gentleman ought 
to be heard on it, notwithstanding the fact that the previous 
question has been ordered on the pending resolutions, 

Mr. PALMER. Mr. Speaker, while the gentleman from Penn- 
Sylvania [Mr. Farr] was discussing the election-case resolu- 
tion I was at the door of the cloakroom and, hearing my name 
mentioned, came down the aisle, only to hear a part of what 
the gentleman said about me. I asked him to yield to me, in 
order to make certain of his Janguage, and he refused to do so. 
Since then I have secured the Reporter’s notes of what the 
gentleman from Pennsylvania said. 

Mr. FARR. Mr. Speaker, may I interrogate the gentleman? 
I will ask the gentleman if he will yield a moment. 

The SPEAKER. Will the gentleman yield to his colleague? 

Mr. PALMER. I shall proceed now. 

The SPEAKER. The gentleman declines to yield. 

Mr. FARR. Will the gentleman permit me to ask, him a 
question? 

The SPEAKER. The gentleman declines to yield. 

Mr. PALMER. Mr. Farr said: 

And I want to tell the gentleman from Pennsylvania [Mr. PALMER] 
that it does not come with good grace from him to talk about the co- 
ercive methods apos employees used by a corporation. As J. understand. 
he is the local attorney of the Delaware, Lackawanna & Western Rail- 
road, the greatest anthracite coal-producing company of my community, 
taking in a large part of Luzerne County and running its great and 
splendid lines out through the district of the gentleman from Pennsyl- 
vania [Mr. PALMER]. e gentleman from Pennsylvania | Mr. PALMER] 


must not forget the efforts that that corporation, through its officials, 
made for him at his solicitation, 


Now, Mr. Speaker, in that statement the gentleman charges 
me with soliciting a great corporation to use coercive methods 
in my behalf as a candidate for the office of Representative in 
Congress. I am the local counsel of the Delaware, Lackawanna 
& Western Railroad Co. I represent it in my own county of 
Monroe, in Pennsylvania. I have been its counsel there since 
the day I was admitted to the bar. For 40 years my office—my 
partner before me—has been local counsel for that company. It 
is no secret in my community nor anywhere in Pennsylvania. 
But I want to say that, so far as this statement goes, I have 
never solicited that corporation or any other to coerce its em- 
ployees, or influence its employees, or influence anybody else, 
either to vote for me or to vote for anybody else. It is a willful, 
deliberate, and malicious falsehood. [Applause on the Demo- 
cratic side.] 

Now, Mr. Speaker, if that charge were true, I ought not to 
be permitted to sit in this House. If the Delaware, Lackawanna 
& Western Railroad Co., at my solicitation, coerced its employees 
to secure my election, as the gentleman plainly implies, I ought 
to be driven from this House. If the gentleman does not know 
the truth whereof he states, he ought to publicly apologize. If 
he believes that it is true, then he ought to be man enough, for 
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his own sake and for mine and for the sake of this House, to 
bring charges against me in order to have me driven from it. 
And I say to him that if he will memorialize the House, or 
start a contest, or in any other way propose to investigate this 
question which affects the honesty of my election, I shall not 
stand here and plead any 30-day rule in which the contest ought 
to be brought, or any other technical rule of the House. [Ap- 
plause on the Democratic side.] But I shall be glad to meet 
any such charge on the part of the gentleman from Lackawanna 
County, or anybody else. If he has any evidence at all to sus- 
tain this outrageous, false, and malicious charge, he ought to 
present it here now, or publicly admit that he has said some- 
thing which is not the fact. [Applause on the Democratic 
Side.] 

Mr. FARR. Mr. Speaker, I ask unanimous consent to answer 
the gentleman from Pennsylvania. 

The SPEAKER. For how long? 

Mr. FARR. Five or 10 minutes; not longer than 10. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to address the House for 10 minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. FARR. Mr. Speaker, when the gentleman from Pennsyl- 
vania [Mr. PALMER] asked me to yield I did yield. I saw him 
in this assembly, and I did not know that he had gone to the 
smoking room. I was not taking any advantage of his absence. 
I wanted him to be here, and I would not have said a word 
about him if he were not here. In the first place, I want to 
say that I do not believe they coerce employees in Luzerne 
County, but I did say and do say that the officials of the Dela- 
ware, Lackawanna & Western Co. helped you [Mr. PALMER] to 
be elected. [Appiause.] 

Mr. PALMER. Will the gentleman yield? 

Mr. FARR. Yes. 

Mr. PALMER. Did not the gentleman say that I have no 
right to speak of the coercive methods of corporations because 
the Delaware, Lackawanna & Western Co., through its officials, 
at my solicitation, did work for me? 

Mr. FARR. I said it came with poor grace from the lips of 
the gentleman from Pennsylvania [Mr. PALMER] to talk about 
alleged coercive methods of officials of the coal companies in an- 
other district inasmuch as he, an attorney for the Delaware, 
Lackawanna & Western Co., had the services of the officials 
along the line going through his district. That is what I said, 
Mr. Speaker, and that is what I stand for now. [Applause on the 
Republican side.] I made that statement to strike at the 
spirit of demagogism that was shown in the gentleman's re- 
marks relative to this contest. 

I would like to tell the House a few more things about the 
contest, if I had the privilege. I would like to tell you about 
the political conspiracy that started from a reform movement 
backed by the gentleman from Pennsylvania [Mr. PALMER] 
that went through the Democratic State convention and led up 
to the Baltimore convention and deprived our splendid Speaker 
of two delegates for the Democratic nomination for President. 
[Applause.] 

I can earmark for you, gentlemen, every move in that con- 
spiracy against this good man, Mr. Bowman. Talk about re- 
form, progressiveness, and being willing to seat the contestant 
who, under oath, said he spent the money in saloons to further 
his campaign. 

Mr. HARDY. Mr. Speaker, I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HARDY. The gentleman from Pennsylvania is not dis- 
cussing the matter before the House. 

The SPEAKER. The point of order raised by the gentleman 
from Texas is overruled. [Applause.] 

Mr. HEFLIN. Mr. Speaker, I make the point of order that 
the gentleman from Pennsylvania asked unanimous consent to 
reply to the gentleman from Pennsylvania [Mr. PALMER], and 
his speech is not in reply. 

The SPEAKER. Has the gentleman from Pennsylvania 
IMr. Farr] yielded the floor? 

Mr. FARR. I yielded to the other gentleman. I had finished 
what I had to say, and I stand for what I said originally. 

The SPEAKER. The vote will first be taken on the resolu- 
tion of the gentleman from Iowa [Mr. Proury], which the 
Clerk will report. 

The Clerk reported the resolution, as follows: 

Resolved, That the case of George B. McLean against Charles C. 
Bowman. from the eleventh congressional district of Pennsylvania, be 
dismissed for want of jurisdiction because said alleged contestant gave 
no notice of contest within the time or in the manner prescribed by law, 
and because he has not asked or secured the consent of this House or 


of the committee for proceeding in any other manner than that pre- 
seribed by law and has not shown any itable excuse for his failure 


to give the notice prescribed by section 105 of the Revised Statutes. 
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Mr. MANN. Mr. Speaker, upon the substitute resolution 
offered by the gentleman from Iowa, I demand the yeas and 


nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 125, nays 147, 
answered “ present“ 18, not voting 100, as follows: 


Ainey 

Akin, N. Y. 
Anderson 
Andrus 
Anthony 
Austin 
Barchfeld 
Bartholdt 
Bates 
Berger 
Boehne 
Browning 
Burke, Pa. 
Burke, 8. Dak. 
Butler 
Cannon 
Cary 
8 
Cop oy 

Cox, Ind. 
Crago 
Crumpacker 
Curry 
Dalzell 
Danforth 
Davidson 
Davis, Minn. 
De Forest 
Dodds 
Doughton 
Driscoll, M. E. 
Dyer 


Adair 
Alexander 
Allen 
Ansberry 
Ashbrook 
Barnhart 
Bartlett 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Bulkley 
Burgess 
Burke, Wis, 
Burleson 
Burnett 
Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Candler 
Cantrill 
Carter 
Claypool 
Cline 
Collier 
Covington 
Cullop 
hed 1 
avenpor 
Dent 
Denver 
Dickinsen 


Dies 
Difenderfer 
Dixon, Ind. 
Donohoe 
Driscoll, D. A. 


Dupré 


Ayres. 
Bowman 
Bradley 
Buchanan 
Esch 


Adamson 
Aiken, S. C. 
Ames 


Blackmon 
Booher 
Borland 
Brantley 
Broussard 


is, W. Va. 
Dickson, Miss. 
41 

ru per 
Dwight 
Ellerbe 


So the substitute resolution was rejected. 


YEAS—125. 
Farr Lawrence 
Fergusson Lenroot 
Focht Lindbergh 
Foss Loud 
French McCreary ` 
Fuller McGuire, Okla. 
Gillett McKenzie 
G McKinley 
Green, Iowa McKinney 
Greene, Mass. McLaughlin 
Greene, Vt. Madden 
Griest Mann 
Hamilton, Mich. Martin, S. Dak. 
Hartman Merritt 
Haugen Miller 
Hawley Mondell 
Heald Moon, Pa. 
Helgesen Moore, Pa 
Hill Morgan, Okla. 
Howell Morse, Wis, 
Hughes, W. Va. Mott 
Humphrey, Wash. Needham 
Kahn Nelson 
Kendall Nye 
Kennedy Olmsted 
Kent Patton, Pa. 
Kinkaid, Nebr. Payne 
Kopp Pickett 
Lafean Plumley 
Lafferty Porter 
La Follette Powers 
Langham y 
NAYS—147. 
Edwards Johnson, S. C. 
Estopinal Jones 
Faison Kinkead, N. J. 
Ferris Kitchin 
Fitzgerald Kono 
Flood, Va. Korbly 
Foster mb 
Fowler Lee, Ga. 
Francis Lee, Pa. 
Gallagher Lever 
Garner Lewis 
Garrett Linthicum 
George Littlepage 
Gill Lloyd 
Glass Lobeck 
Godwin, N. C. MeCoy 
Goeke McDermott 
Goodwin, Ark. . MeGillicuddy 
Graham McKellar 
Gregg, Pa. Macon 
Gudger Maguire, Nebr. 
Hamilton, W. Va. Mays 
Hamlin Morgan, La. 
Hardwick Moss, Ind 
Hard Murray 
Har n, Miss. Oldfield 
Hay Padgett 
Hayden Pa 
Heflin Palmer 
Henry, Tex. Patten, N. Y. 
Hensley Pepper 
Holland Peters 
Houston Post 
ess Ga Rainey 
u Raker 
Humphreys, Miss. Randell, Tex. 
James Ransdell, La 
ANSWERED “ PRESENT "—18, 
Evans Hammond 
Fields Henry, Conn, 
Finley Hinds 
Gardner, Mass. N 
ould McCall 
NOT VOTING—100. 
Fairchild Kon 
Floyd, Ark. Langley 
Fordney Legare 
Fornes Levy 
Gardner, N. J. Lindsay 
Goldfogle Littleton 
Gray cHenry 
Gregg, Tex. McMorran 
Guernsey Maher 
Hamill Martin, Colo. 
anna Matthews 
Harris Moon, Tenn. 
Harrison, N. Y. Moore, Tex. 
Hart orrison 
Hayes Neeley 
Helm No: 
Higgins O'Shaunessy 
Hobson Parran 
Howard Pou 
Howland Pujo 
Jackson Rexburn 
Jacoway Richardson 
Johnson, Ky. Riordan 
indred Roberts, Ney. 
Knowland Robinson 


Roberts, Mass. 
Rodenberg 


Sloan 

Smith, J. M. C. 

Smith, Saml. W. 
r 


Steenerson e 
Stephens, Cal. 
Sterling 

Switzer 

Taylor, Ohio | 
Thistlewood 

Tilson 

Towner 


are 
Volstead 
Wedemeyer 
Wilder 


Young, Kans. 
Young, Mich. 


Rauch 
Redfield 
2 
Roddenbery 
Rothermel 
Rouse 


—.— Tex. 
arkman 
Stanley 
Stephens, Miss. 


Stephens, Nebr, 
Stone 


Sweet 
Talcott, N. Y. 
Taylor, Ala. 
Thayer 
Thomas 
‘Townsend 


Wilson, Pa. 
Witherspoon 
Young, Tex. 


Murdock 


Stephens, Tex. 
Talbott, d. 


Sabath 
Saunders 
Shackleford 
Sha 


Smal 
Smith, Cal. 
tack 


a 
Stevens, Minn. 
Sulloway 
Sulzer 


2 rt 
‘Taylor, Colo. 
Turnbull 
Vreeland 
Warburton 
Webb 


Weeks 
Wilson, N. Y. 
Woods, Iowa 


The Clerk announced the following pairs: 

On this vote: 

Mr. Carper (for Prouty resolution) with Mr. BUCHANAN 
(against). 


resolution) 


Mr. Hanna (for Prouty with Mr. Sisson 
(against). 
Mr. Brackuox with Mr. MURDOCK. 


Mr. Strzer with Mr. MATTHEWS. 

Mr. Srertey with Mr. LONGWORTH. 

Until Jenuary 2: 

Mr. SHerwoon with Mr. DRAPER. 

Until further notice: 

Mr. Govrp with Mr. HINDS. 

Mr. O’Suaunessy with Mr. SULLOWAY. 

Mr. TURNBULL with Mr. Woops of Iowa. 

Mr. Pujo with Mr. McMorran. 

Mr. Ricwarpson with Mr. ESCH. 

Mr, Harrison of New York with Mr. HIGGINS. 
Mr. Hamit with Mr. Henry of Connecticut. 
Mr. Howard with Mr. KNowLanp. 

Mr. Sims with Mr. VREELAND. 

Mr. FINE with Mr. CURRIER. 

Mr. Fixros with Mr, LANGLEY. 

Mr. Suat, with Mr. WARBURTON. 

Mr. AIKEN of South Carolina with Mr. AMES. 
Mr. Rrorpan with Mr. CAur mms. 

Mr. Brown with Mr. FORDNEY. 

Mr. Booner with Mr. GARDNER of New Jersey. 
Mr. Cantix with Mr. GUERNSEY. 

Mr. CLARK of Florida with Mr. HARRIS. 

Mr. Crayron with Mr. HAYES. 

Mr. Wess with Mr, HOWLAND. 

Mr. Jacoway with Mr. Jackson. 

Mr. Jonnson of Kentucky with Mr, REYRURN. 
Mr. Moon of Tennessee with Mr. Werks. 
Morrison with Mr. Stkur. 

Romxsor with Mr. Sutru of California. 


the session: 
. Hosson with Mr. FAIRCHILD, 
. Fornes with Mr. BRADLEY. 

Mr. LirrLxrox with Mr. DWIGHT. 

Mr. ADAMSON with Mr. STEVENS of Minnesota. 

Mr. TALBOTT of Maryland with Mr. Parran. 

Mr. LONGWORTH. Mr. Speaker, I would inquire if the gen- 
tleman from Kentucky, Mr. SHERLEY, voted? 

The SPEAKER. He is not recorded. 

Mr. LONGWORTII. Mr. Speaker, I have a pair with the gen- 
tleman, and therefore I withdraw my vote of “ aye” and answer 
present.“ 

The Clerk called the name of Mr. Loxdwonrit, and he an- 
swered “ Present.” 

Mr. HENRY of Connecticut. 
corded? 

The SPEAKER. The gentleman is recorded in the affirmative. 

Mr. HENRY of Connecticut. There was a pair announced, 
and I desire to withdraw my vote of “aye” and answer 
present.“ 

Mr. CLAYTON. Mr. Speaker, I was detained in the Senate 
in the impeachment proceedings against Judge Archbald, and 
came into the House Chamber before the second roll call had 
been concluded, but my name had been passed. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

The result of the vote was announced as above recorded. 

The SPEAKER. The Clerk will report the committee reso- 
lution. 

The Clerk read as follows: 


House resolution 687. 


Resolved, That Charles P. Bowman was not elected a Representative 
in the Sixty-second OTARA from the eleventh district of F'ennsyl- 
vania and is not entitled his seat therein. 

Mr. BARTLETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentlemgn will state it. 

Mr. BARTLETT. I desire to know if, under the understand- 
ing, the resolution offered by the gentleman from Pennsyl- 
vania [Mr. PALMER] does not come before that, it being an 
amendment. 

The SPEAKER, No; the resolution of the gentleman from 
Pennsylvania in the logical sequence comes last. 

Mr. MANN. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from Illinois IMr. Mann] 
demands the yeas and nays. 

The yeas and nays were ordered. 


Mr. Speaker, how am I re- 
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ans ered present“ 11, not voting 108, as follows: 


YEAS—153. 
Aduir Doremus Hun Rav 
Alexander Driscoll, D. A. Humphreys, Miss. feen 
Allen Dupré James Rel 5 
Ansberry Edwards Johnson, S. C. Roddenbery 
Ashbrook Evans Jones Rothermel 
Barnhart Faison Kindred Rouse 
Bartlett Fergusson Kinkead, N. J. Rubey 
Bathrick Ferris Kitehin Rucker, Colo. 
Beall, Tex. Fitzgerald Ko Rucker. Mo 
Bell, Ga, Flood, Va. Korbly Russell 
Boehne Floyd. Ark. Lamb peaks 
Bulkley Foster Lee, Ga. Sa ge 
Burgess Fowler Lee, Pa. N.Y. 
Burke, Wis. Francis Lever Smith, Tox. 
Burleson Gallagher Lewis Sparkman 
Burnett Garner Linthieum Stanley 
Byrnes, S. C. Garrett Littlepage Stedman 
Ryrns, Tenn. George Lloyd Stephens, Miss. 
Callaway Gill Lobeck Stephens, Nebr. 
Candler Glass MeCoy Stone 
Cantrill Godwin, N. C. McDermott Sweet 
Carter Gocke MeGillicuddy Talcott, N. X. 
Claypool Goodwin, Ark. MeKellar Taylor. Ala. 
Clayton Graham Macon Thayer 
Cline Gregg. Pa. Maguire, Nebr, Thomas 
Collier ys Townsend 
Covington Hamilton, W. Va. Moon, Tenn Tribble 
Cox, Ind. Hamlin organ, La Tuttle 
Cullop Hardwick Moss, Ind. Underhill 
Curley Hard Murray Underwood 
Davenport Harrison, Miss. Oldfield Watkins 
Davis, W. Va. Hay Padgett Whitacre 
Dent Hayden age White 
Denver Heflin Palmer Wilson, Pa 
Dickinson Henry, Tex. Pepper Witherspoon 
Dies Hensley Post Young, Tex. 
Difenderfer Holland Rainey 
Dixon, Ind, Houston Raker 
Donohoe Hughes, Ga. Randell, Tex, 

NAYS—118. 
Ainey Farr Lawrence Prouty 
Akin, N. Y. Focht Lenroot Rees 
Anderson Foss Lindbergh Roberts, Ney. 
Andrus French — Sato edad 
Anthony * Fuller McCre Scott 
Austin Gardner, Mass. McGuire. Okla, Sells 
Ayres Gillett Mekenzle Simmons 
Barchfeld Green, Iowa McKinney Sloan 
Bartholdt Greene, Mass. McLaughlin Smith, J. XI. C. 
Bates Griest Madden Smith, Saml. W. 
Browning Hamilton, Mich. Mann Speer 
Burke, Pa, Hartman Martin, S. Dak. Steenerson 
Burke, S. Dak, Hawley Merritt Stephens, Cal, 
Butler Heald Miller Sterling 
Cannon Helgesen Mondell Switzer 
Cary Henry, Conn. Moore, Pa. Taylor, Ohio 
Cooper Hill e kla. Thistlewood 
Copley Howell tt ‘Tilson 
Crago Hughes, W. Va. 8 Towner 
Crumpacker Humphrey, Wash. Nelson Vare 
Curry Kahn Nye Volstead 
Dalzell Kendall Olmsted Wedemeyer 
Danforth Kennedy Patton, Pa. Wilder 
Davidson Kent axne Willis 
Davis, Minn. Kinkald, Nebr. Pickett Wilson, III. 
De Forest Kopp Plumley Wood, N. J. 
Dodds Lafean Porter Young, Kans. 
Doughton Lafferty Powers Young, Mich. 
Driscoll, M. E. La Follette Pray 
Dyer Langham Prince 

ANSWERED “PRESENT "—11, 

Berger Esch Rinds Stevens, Minn. 
Bowman Fields Longworth Talbott, Md. 
Buchanan Hammond Stephens, Tex. 


NOT VOTING—108. 


Adamson Fornes Legare 
Aiken, 8 Gardner, N. J. Levy 
Ames Goldfogle Lindsay 
Blackmon Good Littleton 
Booher Gould Loud 
Borland Gray McHenry 
Bradley Greene, Vt. McKinley 
Brantley Gregg, 'Tex. McMorran 
Broussard Guernsey Maher 
Brown Hamill Martin, Colo. 
Calder Hanna Matthews 
Campbell Harris Moon, Pa. 
Carlin Harrison, N. Y. Moore, Tex. 
5 Fla. Hart Morrison 
Conry Haugen Morse, Wis. 
Cox, Ohio Hayes Murdock 
Cravens Heim Neeley 
Currier a gins Norris 
Daugherty son O’Shannessy 
Dickson, Miss. Howard Parran 
Draper Howland Patten, N. X. 
Dwight Jackson Peters 
Ellerbe Jacoway Pou 
Estopinal Johnson, Ky. Pujo 
Fairchild Knowland Ransdell, La. 
Finley Kon Reyburn 
Fordney Langley Richardson 


So the resolution was adopted. 


Riordan 
Roberts, Mass, 
Robinson 
Sabath 
Saunders 
Shackleford 
sharp 
Sherley 
Sherwood 
Sims 

Sisson 
Slayden 

5 


Small 
Smith, Cal. 
Stack 
Sulloway 
Sulzer 
Taggart 
Tay ror, Colo, 
Turnbull 
Vreeland 
Warburton 


W . N. T. 
Woods, Iowa 
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Mr. 
Mr. 
Mr. 


Mr. Herm with Mr. Haucxx. 
Mr. Grece of Texas with Mr. Greene of Vermont. 
Mr. Cox of Ohio with Mr. MCKINLEY. 
Mr. Conry with Mr. Hayes. 
Mr. Svrzer with Mr. MATTHEWS. 


Mr. Sisson (for committee report) with Mr. HANNA (against). 
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On the Bowman election case: 
Mr. Esrorixal with Mr. Ronrnrs of Massachusetts. 


On this yote: 
Mr. BUCHANAN (for committee report) with Mr. CALDER 


(against). 


The Clerk announced the following additional pairs: 
Until further notice: 
Harr with Mr. SELLS. 
MAuER with Mr. Moon of Pennsylvania. 
STEPHENS of Texas with Mr. WEEKS. 


The result of the vote was announced as above recorded. 


The SPEAKER. 


Clerk will report. 
The Clerk read as follows: 
House resolution 743. 


Resolced, That George R. MeLean, the contestant, w 
resentative in the Sixty-second Congress from the el 


Pennsylvania and is entitled to a seat therein. 
Mr, MANN. Mr. Speaker, I ask for the yeas and nays. 
The yeas and nays were ordered. 


The question was taken: and there were—yeas SS, nays 183, 


The question recurs on the resolution of 
the gentleman from Pennsylvania [Mr. Pater], which the 


answered “ present“ 11, not voting 107, as follows: 


Adair 
Allen 

+ Ansberry 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Bur 
Burke, Wis. 
Burleson 
Byrns, Tenn. 
Callaway 
Candler 
Cantrill 
Carlin 
Carter 
Claypool 
Clayton 
Cline 
Collier 
Covington 
Cullop 
Curley 


Ainey 
Akin, N. Y. 
Alexander 
Anderson 
Andrus 
Anthony 
Ashbrook 
Austin 
Ayres 
Barchfeld 
Barnhart 
Bartholdt 
Bates 
Bathrick 
Berger 


go 
Cesmperker 
Dalzell 


Danforth 
Davidson 
Davis, Minn. 
De Forest 


Buchanan 
Burnett 


YEAS—S8s, 
Davenport Hard 
Davis, W. Va. Harrison, Miss. 
Dent Hayden 
Denver Heflin 
Difenderfer Henry, Tex. 
Dixon, Ind. 5 8 8 Ga. 
Donohoe Hull 
Driscoll, D. A. James 
Dupré Kitchin 
Fergusson Korbly 
Ferris Lee, Ga. 
Flood, Va Lee, Pa. 
Floyd, Ark. Lewis 
Francis Littlepage 
Gallagher Lioyd 
Garner McCoy 
George McDermott 
Gill MeGillicuddy 
Goeke McKellar 
Goodwin, Ark. Mays 
Gregg, Pa, Moon, Tenn. 
Hardwick Murray 


e NAYS—183. 


Gardner, Mass, 
Garrett 

Gillett 

Glass 

Godwin, N. C. 
Good 


Green, Iowa 
Greene, Mass. 
Griest 

Gudger 
Hamilton, Mich, 
Hamilton, W. Va. 
Hamlin 
Hammond 


Holland 

Houston 

Howell 

Hughes, W. Va. 
Humphrey, Wash. 
Johnson, S. C. 


Kinkead, N. J. 


Lafferty 


ANSWERED “ PRESENT ”—11. 


Estopinal 
Hinds 
Lawrence 


La Follette 
Lamb 
Langham 
Lenroot 
Lever 
Lindbergh 
Linthicum 
beck 
Loud 
McCall 
McCreary 
McGuire, Okla. 
McKenzie 
McKinley 
McKinney 
McLaughlin - 
Macon 
Madden 
Maguire, Nebr. 
Mann 


Moss, Ind. 
* 


Patten, N. X. 


Longworth 
Murdock 
Sims 


Oldfield 
Kanape 
epper 
Post. 
Reilly 
Rothermel 
Rouse 
Rucker, Colo. 
Scully 
Sheppard 
Smith, Tex. 
Sparkman 
Stephens, Miss. 
‘Taylor, Ala. 
Thayer 
Tribble 
Tuttle 
Underwood 
Watkins 
Wilson, Pa. 
Witherspoon 
Young, Tex. 


Ransdell, La. 
Redfield 

Rees 
Roberts, Ney, 


Sloan 
Smith, J. M. C. 
Eoun Saml. W. 


Steenerson 
Stephens, Cal. 
Stephens, Nebr, 
Stone 

Sweet 
Switzer 
Talcott, N. Y. 
Taylor, Ohio 
Thistlewood 
Thomas 
‘Tilson 
‘Towner 
‘Townsend 
Underhill 
Vare 
Volstead 
Wedemeyer 
Whitacre 
White 
Wilder 
Willis 
Wilson, III. 
Young, Kans. 
Young, Mich. 


Stephens, Tex, 
Stevens, Minn. 


as clected a Rep- 
eventh district of 
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NOT VOTING—107. 


Adamson Fordney Langley Shackleford 
Aiken, S. C. Fornes Legare Sharp 
Ames Gardner, N. J. Levy Sherley 
Blackmon Goldfogle Lindsay Sherwood 
her Gould Littleton Sisson 
Borland Grabam McHenry Slayden 
Bradley Gray MeMorran Semp 
Brantley Greene, Vt. Maher Smal 
Broussard Gregg, Tex. Martin, Colo. Smith, Cal. 
Brown Guernsey Matthews Smith, N. X. 
Calder Hamill Moon, Pa. Stack 
Campbell Hanna Moore, Tex, Stanley 
Clark, Fla. Harris Morrison Sterling 
Conry Harrison, N. Y. O'sShaunessy Sulloway 
Cox, Ohio Hart Parran Sulzer 
Cravens Hartman Peters Taggart 
Currier Helm Pou Talbott, Md. 
Curry Higgins Pujo Taylor, Colo. 
Daugherty Hobson Rauch Turnbull 
Dickson, Miss. Howard Reyburn Vreeland 
Doremus Howland Richardson Warburton 
Draper Humphreys, Miss. Riordan Webb 
Dwight Jackson Roberts. Mass. Weeks 
Ellorbe Jacoway Robinson Wilson, N. X. 
Fairchild Johnson, Ky. Sabath Wood, N. J. 
Fields Knowland unders Woods, Iowa. 
Finley Konig ls 


So the resolution was rejected. 

The Clerk announced the following additional pairs: 

Until further notice: 

Mr. Perers with Mr. Woop of New Jersey. 

Mr. BURNETT with Mr. HARTMAN. 

Mr. Humpureys of Mississippi with Mr. LAWRENCE. 

Mr. Smarr with Mr. SELLS. 

The result of the vote was announced as above recorded. 

On motion of Mr. MANN, a motion to reconsider the votes on 
the various resolutions was laid on the table. 


REVISION OF TIE TARIFF, 


Mr. UNDERWOOD. Mr. Speaker, I desire to ask unanimous 
consent for the consideration of the resolution which I send to 
the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 747. 

Resolved, That the Committee on Ways and Means is authorized to 
employ such expert, clerical, and stenographic services, and to gather 
such information. through Government agents or otherwise, as to it 
may seem fit looking toward the preparation of a bill or bills for the 
revision of the present tariff law; and said committee is authorized 
to have such printing and binding done as it shall deem necessary, to 
require the attendance of the committee stenographers, and to incur 
such other expenses as may be deemed necessary by said committee; 
and all expenses of said committee shall be paid out of the contingent 
fund of the House on the usual vouchers approved as now provided by 
law; and be it further 

Resolved, That after March 4. 1913, those members of the Committee 
on Ways and Means who are Members elect of the House to the Sixty- 
third Congress, or a majority of them, are authorized, until the meet- 
ing of the first session of the Sixty-third Congress. to employ such 
expert, clerical, and stenographic services, and to gather such informa- 
tion, through Government agents or otherwise, as to them may seem 
fit looking toward the preparation of a bill or bills for the revision of 
the present tariff law; and said committee is authorized to have such 
printing and binding done as it shall deem n to require the 
attendance of the committee stenographers, and to lucur such other 
expenses as may be deemed necessary by said committee; and all the 
expenses of said committee shall be paid out of the contingent fund of 
the House on the usual vouchers approved as now provided by law. ‘ 

The SPEAKER. Is there objection to the present considera- 
tion of. the resolution? 

Mr. PAYNE. Mr. Speaker, reserving the right to object, I 
would like to ask the gentleman from Alabama whether it is 
the purpose or his intention—as I see it stated in the news- 
papers that he rather invites the filing of briefs before the com- 
mittee—whether it is the intention to print these briefs from 
day to day, with the evidence before the committee? 

Mr. UNDERWOOD, It is, if it is the desire of the party 
who files the brief to have it printed, and where the brief is 
filed before the hearings close. 

Mr. PAYNE. Well, is it the purpose of the gentleman to 
haye the evidence taken before the committee and the argu- 
ments printed from day to day for the use of the committee? 

Mr. UNDERWOOD. I will state to the gentleman from New 
York that, so far as I am concerned, and I believe it is the in- 
tention of the committee, thateas to the hearings we will follow 
the same procedure as was followed in the committee at the 
time the gentleman himself conducted hearings in the Sixtieth 
Congress. 

Mr. PAYNE. That included the printing of the briefs every 


y. 

Mr. UNDERWOOD. Yes. 

Mr. PAYNE. I have no objection. 

Mr. FITZGERALD. Mr. Speaker, I call the gentleman's 
attention to the fact that this House can not, by a simple reso- 
lution, authorize expenditures out of the contingent fund after 
the expiration of this Congress. That ts regulated by statute. 


1912. 
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It would require a joint resolution to do that. I have looked 
into that in connection with another resolution which it was 
proposed to introduce. 

Mr. UNDERWOOD. I think the gentleman from New York 
IMr. FITZGERALD] is correct about that, and I will amend my 
resolution by making it read “Resolved by the House of Rep- 
resentatives, the Senate concurring.” 

Mr. MANN. Mr. Speaker. let me make a suggestion to the 
gentleman. The first part of his resolution is strictly a House 
resolution? 

Mr. UNDERWOOD. Yes. 

Mr. MANN. Providing for the payment of expenditures out 
of the contingent fund of the House. I would suggest to the 
gentleman to withdraw the latter part of his resolution and 
have the House agree to the first part, and then insert the 
latter part in one of the appropriation bills. There will be no 
objection to that. 

Mr. UNDERWOOD. Mr. Speaker, I accept the suggestion of 
the gentleman. 

Mr. MANN. May I ask the gentleman, in connection with the 
printing of the evidence, whether it would be practicable, as the 
hearings go along or are completed, to print the evidence and 
ihe briefs submitted according to schedule, so that each schedule 
would be by itself? 

Mr. UNDERWOOD. Weill, I will say to the gentleman that 
I think that would be a good thing to do, and it was done when 
the former hearings were held, so far as practicable. Of course, 
sometimes a gentleman will come in and file a brief or give tes- 
timony with relation to several different schedules. For in- 
stance, he may be discussing the duty on some article where 
the raw material is in one schedule and the finished product 
in another, which very often happens. As a general rule that 
procedure would be followed. 

Mr. MANN. What I had reference to was possibly the re- 
printing of testimony. When witnesses are heard under the 
ordinary rules the testimony of that day is printed at once, 
nnd they are given leave to file a brief, and the brief may not 
be delivered for a week or 10 days. It is more convenient for 
Members when they go to examine it to have it all together if it 
is practicable to do so. 

Mr. UNDERWOOD. Well, I will say to the gentleman from 
Illinois that in the Sixtieth Congress the same thing occurred, 
and after the hearings were over for the permanent record they 
were assembled under the different schedules. An effort will 
be made to do that in this case as far as possible. 

Mr. MANN. I understand. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. UNDERWOOD. Mr. Speaker, I ask that the first part 
of the resolution be read as originally presented at the Clerk's 
desk. The second part I will ask the Committee on Appropria- 
tions to take care of. 

The SPEAKER. The Clerk will report the first part of the 
resolution. 

The Clerk read as follows: 


Resolved, That the Committee on Ways and Means is authorized to 
employ such expert, clerical, and stenographie services, and to gather 
such information, through Government agents or otherwise, as to it may 
seem fit looking toward the preparation of a bill or bills for the re- 
vision of the present tarif law; and said committee is authorized to 
have such printing and binding done as it shall deem necessary, to re- 
quire the attendance of the committee stenographers, and to incur such 
other expenses as may be deemed necessary by said committee; and all 
the expenses of said committee shall be paid ont of the contingent fund 
of the House on the usual vouchers approved as now provided by law. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 


The question was taken, and the resolution was agreed to. 
POST OFFICE APPROPRIATION BILL. 

Mr. MOON of Tennessee, chairman of the Committee on the 
Post Office and Post Roads, by direction of that committee, re- 
ported the bill (H. R. 27148) making appropriations for the 
service of the Post Office Department for the fiscal year ending 
June 30, 1914, and for other purposes, which bill, with accom- 
panying papers, was ordered printed and referred to the Com- 
mittee of the Whole House on the state of the Union. (H. Rept. 
1271.) 

Mr. MANN reserved all points of order on the bill. 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that the bill and report may be printed in the RECORD. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the bill and report be printed in the RECORD. 
Is there objection? 

Mr. MANN. Reserving the right to object, let me ask the 
gentleman what is the purpose of printing an appropriation bill 
in the Record? 

Mr. MOON of Tennessee. Because there are a few sections of 
new law iu it. 


[After a pause.] The 


Mr. MANN. But every Member knows that it is available in 
the document room. I do not think many Members would read 
it in the Recorp in fine print. I can see no reason for com- 
mencing the practice of printing appropriation bills in the 

tECORD. 

Mr. MOON of Tennessee. It is a very short bill, but if the 
gentleman from Illinois objects to its being printed in the 
Record I shall not insist upon it. The report only contains two 


pages. J 

Mr. MANN. I have no objection to the report being printed 
in the Record, and the gentleman may have as many copies of 
the bill printed as he desires, so far as I am concerned. 

Mr. MOON of Tennessee. ‘Then, Mr. Speaker, I ask unanimous 
consent that the report may be printed in the Recorp. 

The SPEAKER. The gentleman from Tennessee asks ‘unani- 
mous consent that the report be printed in the Recoxv. Is 
there objection? 

There was no objection. 

The report is as follows: 


[House Report No. 1271, Sixty-second Congress, third scssion.] 
POST OFFICE APPEROPRIATON BILL. 


Mr. Moon of Tennessee, from the Committee on the Post Office and 
Post Roads, submitted the following report, to accompany H. R. 27148: 

The Committee on the Post Office and Post Roads. in presenting the 
bill making oe “ahs pec nego for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1914, and for other purposes, 
submits the following: 

The estimates covering this bill may be found on pages 557 to 563, 
hoth inclusive, of the k of Estimates, and ARETE ate the sum of 
$281,791,508. The committee recommends $278.489,781, a decrease in 
amount of the department estimates of $3,301,727. 

The increases in the estimates recommended by the department sre 
due in part to the growth of the usual service and in part to the 
expenses incident to the parcel post to be installed under the provisions 
of existing law, and to the postal savings bank. The committee has not 
been able to get an estimate as to the revenues that will likely arise 
from the parcel post. The estimates made by the department for addi- 
tional expenses on account of this service are quite large, but of neces- 
sity only speculative, as it is impossible to know at this time to what 
extent the service may be used. The committee has deemed it wise to 
reduce the estimates because of the fact of the uncertainty of their 
correctness, and because it is best to let the service develop in a 
mensure before large appropriations are made to meet a service the 
extent of which is not yet known. Still, it has, in its opinion, been 
liberal enough in the appropriations. 

The report of the Postmaster General shows a small surplus for 
the fiscal year ending June 30, 1911. The committee, however, acting 
on the audited accounts, was of opinion that there was a deficiency of 
about $627,000 instead of a surplus of about $219,000 for that year. 
The Postmaster General presents an audited postal deficit of $1.785,523.10 
for the fiscal year ending June 30, 1912. Accounts chargeable to this 
year and not yet audited may change this amount. 

The tables following show the e for 1913, the esti- 
mates of the department for 1914. and the committee recommenda- 
tions for 1914 in the office of the Postmaster General, and the First. 
Second, Third, and Fourth Assistants, and in them may be found 
the separate items of appropriation under the jurisdiction of cach of 
these offices and the total of all appropriations, estimates, and recom- 


mendations. 
Post Office appropriation bill, 1914. 
| Committee 
Appropria- | Estimates recom- 
tion for 1913. for 1914. mends ſor 
| 1914. 
i 1 
POSTMASTER GENERAL. | 
$34, 400 $34, 400 $34, 400 
5,000 5,000 5.000 
1.000 1,000 1,000 
704, 450 704,450 704. 459 
261,400 361, 800 261,400 
99, 000 99, 000 99, 000 
41.400 41,400 41,400 
45,000 45, 000 . 000 
7,500 7,500 7.500 
15, 000 15,000 7,500 
910,000 „ 
Regulations o ET 
Postal Savings System: 
Blank books, forms, ete..............--- 8149. 000 $100, 000 
Miscellaneous items. Sieve 400, 000 5,000 2,500 
Travel and miscellaneous expenses | 1,000 500 
Olah SEEE eae A OEA | 1,679,150 | 1,469,550 | 1. 50 
FIRST ASSISTANT POSTMASTER GENERAL. | — EA j Zz 
Compensation to postmasters....,-...--.--- 30,000,000 | 20,250,000 20, 250,000 
Compensation, assistant postmasters.......- | 3.000.000 | 3,075,000 3.000. 000 
Compensation to clerks and employees 39,820,800 | 40,125,000 40, 125,000 
Compensation, printers and mechanics... . - - | 44,000 } 1,164, C00 Í 44, 000 
Compensation, watehmen, messengers, cte .- 1, 008, 000 | 7 1,08, 000 
Compensation, clerks in charge contract sta- Pg | 
tions 1, 50,000 420, 000 
hc 700, 000 
225, 000 200, 000 
1,000,000 1, 000, 000 
700, 000 675,000 
125, 000 100, 000 
1,725, 000 1,725, 000 
Olam OMNES oneee rerne daaa nai odaran 4,550, 000 5,050, 000 | 5,000, 000 
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Post Office appropriation bill, 19 Continued. 


Estimates 
for 1914. 


canceling - 


888 
888 


—. 
— 


838888 


Ses: 


Incidental expenses, City Delivery Service. . 

Emergency car fare, special-delivery messen- 
... etacceteneyrees 
eos t 


Fees to ial-deli messengers. 
Experimental village delivery. +... 


8888 888888382 
882 


5 8888 888888888 


8 
B 
& 


126, 756, 1 
Joe 


CCC 250,000 $08, 300 450, 000 
SOMAMBORE eee ee 
Mail-messenger SerViũ . 1,681,900 | 2,167,300} 1, 900, 000 
‘Transmission by pneumatic tube 987, 400 902, 200 962, 200 
wagon A 3,732,000 | 2,160,600 | 2,000,000 
Mail bags, eto 282,000 355, 500 355, 500 
55 43 mesej Me 
ent, P 
Natl a ind keys 5 Wann 1555 12,000 15,000 15,000 
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Mr. STEPHENS of Texas. Mr. Spenker, I move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R, 26874, the Indian appropriation bill. And pending that 
motion, Mr. Speaker, I desire to ask the gentleman from South 
Dakota whether we can agree on time for general debate; and, 
if so, what length of time is desired on that side? 

Mr. BURKE of South Dakota. I am unable, Mr. Speaker, to 
state just what time is desired. I prefer, if it is agreeable, to 
let the general debate run this evening, and perhaps in the 
meantime we can agree on the time when it is taken up again. 

Mr. STEPHENS of Texas. Would it be satisfactory to the 
gentleman from Sonth Dakota to agree that when the bill is 
taken up to-morrow we shall begin to read it under the five- 
minute rule? 

Mr. BURKE of South Dakota. 
with the general debate to-night. 

Mr. STEPHENS of Texas. I would be willing to agree to 
one hour on a side, and then we could close to-night. 

Mr. BURKE of South Dakota. I do not think there will be 
any difficulty in agreeing to the time for general debate. We 
probably will not desire more than an hour on this side, but I 
prefer not to make any agreement this evening. 

The motion of Mr. STEPHENS of Texas was then agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Hurt in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill of which the Clerk will report the title. 

The Clerk read as follows: 

A bill (H. R. 26874) making as ye acer af for the current and con- 
—.— expenses of the Bureau of Indian Affairs, fulfilling treaty stipu- 
lations with various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1914, 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Pennsylvania [Mr. OLMSTED] such time as he 
desires. 

Mr. OLMSTED. Mr. Chairman, in pursuance of my determi- 
nation, made public in December, 1911, I shall on the 4th of next 
March retire from service in this House. This is, therefore, the 
last oceasion upon which I shall participate officially in the pas- 
sage of the Indian appropriation bill. Aside from my interest in 
the general Indian question, I have for many years had a special 
interest in this bill because of my great interest in the United 
States Industrial School at Carlisle, which is in my district. At the 
outset I desire to express my appreciation of the courtesy which I 
have always received at the hands of the Committee on Indian 
Affairs. During my service in this House it has had three 
different chairmen, and they have all been gréatly concerned in 
the welfare of the Indians, devoting their time, labor, and 
ability to the cause and giving fair hearings and consideration 
to all concerned The present chairman, the gentleman from 
Texas [Mr. STEPHENS], has served upon the committee for many. 
years and is thoroughly familiar with the questions with which 
it has to wrestle. He was for a long time the ranking minority 
member of the committee, until his party came into control in 
the present Congress, when he changed places with the gentle- 
man from South Dakota [Mr. BURKE], who had served so well 
and ably as chairman. When I entered Congress the Committee 
on Indian Affairs was presided over by our dear friend, the 
late James S. Sherman, who continued as chairman until the 
people of the United States selected him to preside as Vice 
President over the deliberations of the United States Senate. 
During my 16 years of service in the House, what a large num- 
ber of Members have been trausplanted from this end of the 
Capitol to the other! It is becoming more and more universally 
recognized that service in the House is the best possible training - 
for effective and valuable service in the Senate, 

The people of the country, or even of a Member's own district, 
are not always in position to make a correct estimate of the 
value of a Congressman’s ability or worth. Sometimes the Mem- 
ber is overestimated in his own district or by the country, and 
ofttimes he is underestimated; but nowhere on earth is a man 
more fairly estimated than right here in the House by his 
fellow Members. They know the extent and importance of his 
labors and counsel in committee, where, after all, a Member's 
best work is done. ‘They know the sincerity and effectiveness of 
his utterances upon the floor, and they are able to judge him 
from a thousand things of which the outside public has little 
or no knowledge. When a Member stands the test here, when 
he is popular with and respected and looked up to by his fellow 
Members, it may be taken for granted that he is well fitted for 
service in the Senate or anywhere else. And, by the way, 
judged by that test, there is no man better fitted than the 
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gentleman from Massachusetts [Mr. MCCALL]. [Applause.] 
His 20 years of service in this body have been years not only of 
intelligent and patriotic labor, but of substantial achievement. 
A gentleman of high ideals, he is never carried away by illu- 
sions. If he is interested in the movement of the stars, he 
nevertheless keeps his feet upon the ground and breathes the 
air of the people. Upon every important question he has con- 
victions, the courage to express them, and the ability to express 
them well. When his convictions have been formed he is never 
moved to an opposite course by the knowledge that it would be 
more popular. An eloquent and forceful speaker, he always 
commands the attention of the House. While his addresses are 
of a high intellectual order, he never permits a thought to be 
so obscured by the ornament of phraseology as to be lost upon 
his hearers, but rather he drives it home by the felicity of his 
expression. Twenty years of faithful and patriotic service in 
this House have rounded him out into the perfect statesman, 
and it is a pleasure to know that the glorious traditions of 
Massachusetts in the United States Senate are likely to be con- 
tinued in one who is at once so great a scholar and so great 
a statesman as SAMUEL W. McCarn. [Applause.] 

My object in rising was to say a few parting words upon the 
subject of the Carlisle Indian School, in which I take so great 
an interest. This bill carries an appropriation of $152,000 for 
that school. Its history is interesting. Away back in 1777 there 
were erected extensive cavalry barracks at Carlisle. The labor 
was largely that of Hessians, who had been captured by Wash- 
ington at the Battle of Trenton. In 1846 these barracks had 
reached such proportions that they were capable of housing 
2,000 men and caring for their horses. A cavalry school was 
maintained there until the Civil War, when the troops at that 
point were drawn into active service. About the close of the 
Ciyil War these barracks were used for the housing of Indian 
captives in charge of Capt. R. H. Pratt. In the late seventies or 
the early eighties there was conceived the idea of establishing 
and maintaining at that point a school for the industrial train- 
ing of Indian boys and girls. The Government buildings were 
devoted to that purpose. The progress made in that Indian 
Industrial School at Carlisle is remarkable. It has become and 
now is the largest, most celebrated, most useful, and propor- 
tionately the least expensive of all the Indian schools. Those 
persons throughout the entire country most interested, and 
who have given the most studious thought and care to the wel- 
fare of the Indian, have watched with increasing pride and 
satisfaction the growth, progress, and increasingly useful career 
of this institution. 

Separated from their tribal relations, the Indian pupils have 
taken a greater interest in acquiring useful knowledge, and 
have gained greater proficiency. The discipline of the institu- 
tion is perfect, and the training there given them is of a plain, 
practical character, fitting them not only to be independent and 
to make their own living, but to be useful to the communities in 
which they may ultimately find employment and make their 
homes. . 

The location of the school is ideal. The Government owns 
several hundred acres of land in the beautiful, fertile, and far- 
famed Cumberland Valley. The buildings are on the edge and, 
indeed, within the corporate limits of the peaceful, orderly, and 
attractive borough of Carlisle, and in the heart of as fine an 
agricultural country as may be found in the United States. 
The farmers thereabouts are sober, industrious, and thrifty 
people, setting good examples for the young Indians, many of 
whom are employed by them during the summer months, earn- 
ing good wages in every variety of farm work. Although in the 
early days of the country the Indian depredations and outrages 
in that vicinity were almost without number, it has come to pass 
that the inhabitants look with extreme kindness upon these 
Indian boys and girls and the sentiment toward them is of the 
very best. 

The Government buildings are adequate for the care of 1,200 
to 1,500 pupils, but the average number maintanied is about 
1,000. As the total appropriation carried by this bill for that 
school is only $152,000, including the care of the buildings, the 
salary of the superintendent, repairs, and transportation, it will 
be seen that the average expense is $152 per pupil, which in- 
cludes, of course, food and clothing. 

I have often been asked about the health of these Indians. 
We hear so much about the tendency of their race to twhercn- 
losis. It speaks well for the healthful climate of Carlisle that 
there is less of that disease in that school than in any other 
Indian school in the country—in fact, it is almost unknown. 
Great care is taken against overcrowding of pupils in the dormi- 
tories; and then the outing system which prevails at Carlisle 
is a wonderful tonic, and outdoor life is, of course, a wonderful 
Preventive of that dread disease. 


As I have said, the discipline there is perfect. They have an 
auditorium holding about 1,200. I wish that every Member of 
Congress might be present on one of their commencement occa- 
sions and see the important changes which have been wrought 
in those young Indians—a larger proportion of them full 
blooded than is found in most Indian schools. No one who 
witnesses one of their commencements is ever in favor of abol- 
ishing the Carlisle School. The capacity of the young Indians 
for learning is quite remarkable. ‘They have a brass band of 
about 50 pieces, which need not be ashamed to play in the 
presence of the Marine Band or any other similar organization. 
When I heard them on a recent occasion I marveled and told 
the instructor that there must be a lot of “ringers” among 
them; but he assured me upon his honor that there was not one 
in the band who had been in the school for more than two years, 
and not one who had ever blown a horn before he came to the 
school. The wonderful marching and drilling of the Carlisle 
Indian cadets would be creditable to the cadets of West Point 
or Annapolis. 

It is something of a tribute, not only to the training and 
discipline of the school, but also to the health-giving qualities 
of the pure air and water of the Cumberland Valley, that so 
many famed athletes are developed there. ‘This country has 
never known a better baseball pitcher than Bender, or a better 
catcher than Myers—both Carlisle Indian pupils. In these 
latter days it has come to pass that the standing of an educa- 
tional institution is judged largely by the success of its football 
team. Measured by that test, Carlisle stands in the front rank. 
for its team has at one time or another defeated the teams of 
nearly, if not quite, all the great universities. The greatest 
football player of all is Thorpe—pretty much a whole team all 
by himself—who so recently brought honor and glory not only 
to Carlisle but to the whole country at Stockholm, where, 
winning both the decathlon and pentathlon, he was officially 
declared the greatest all-round athlete in the world, and prob- 
ably the greatest the world has ever known. His Carlisle col- 
league, Tewanima, also took great honors in that international 
contest. x 

These young Indians are trained at Carlisle in almost every 
useful branch of industry. They art taught to make harness, 
to shoe horses, to build wagons, to lay brick, to cut stone, to 
make tables, stands, and chairs, to become tinners, carpenters, 
steam fitters, pipe fitters, and the like; they are taught to be 
farmers, to milk cows, to plow a straight furrow, to sow wheat, 
to mow, to reap, to husk corn, and to perform all the other 
industries known to farm life. The girls are taught to bake, 
to do laundry work, to do housework of all kinds, and to make 
their own dresses. They make splendid housekeepers. They 
are greatly in demand for domestic service. It seems to me that 
the education bestowed upon them is of the very best for them 
and best for the country, for it makes them self-sustaining, 
useful, and independent citizens. The most of the Carlisle 
pupils do not drift back to the reservations or to the tribes, but 
find occupation as farmers or in the mechanical trades. Thirty- 
four Carlisle Indians served in the Spanish-American War. 

In the summer months they are permitted to hire themselves 
out to farmers and others. In that way they not only get 
healthful occupation, but they acquire practical and valuable 
experience in farming and they breathe in the healthful and 
pure air and drink the pure water of that far-famed valley. In 
this school they are taught frugality. One of the hardest things 
to teach an Indian is to save money. The Indian is always 
generous; there is no such thing as a stingy Indian. Here they 
are taught to be saving, and many of them have done wonder- 
fully well in that regard. They are not permitted to use either 
liquor or tobacco. The institution is nonsectarian, but there are 
at Carlisle churches of all denominations, and the ministers are 
quite willing to take turns in preaching to these young people, 
so that their moral as well as their physical welfare is carefully 
looked after. 

There has at times since I have been in Congress been great 
opposition to this school. One Commissioner of Indian Affairs 
was in favor of abolishing it entirely; another favored reducing 
it by one-half, and at one time the Senate Subcommittee on 
Indian Affairs unanimously agreed to a proposition to cut off 
the appropriation entirely after a stated period. Happily those 
views were not permitted to prevail, and at the present time 
there is a disposition to strengthen rather than to weaken or 
impair this useful institution. My successor, therefore, is not 
likely to have the troubles which have sometimes beset me in 
securing its requisite recognition in this appropriation bill. 
I trust that his experience and relations with the members of 
the Committee on Indian Affairs, as well as of the House gen- 
erally, may always be as agreeable and as pleasant as mine 
have been and are, and that the time may be far distant when 
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the Carlisle School shall suffer at the hands of any governmental 
agency. 

Mr. STEPHENS of Texas. 
Dakota use some of his time? 

Mr. BURKE of South Dakota. I was hoping that the gentle- 
man from Texas would consume some time. I understood 
he had one speech that would take about an hour, I was not 
intending to speak to-day. 

Mr. STEPHENS of Texas. Then I will yield, Mr. Speaker, to 
the gentleman from Mississippi [Mr. Harrrson] 40 minutes. 

Mr. HARRISON of Mississippi. Mr. Chairman, I desire to 
speak upon House bill 19213, a bill introduced by me on February 
the Ist, this year, the purpose of which bill is to reopen the rolls 
of the Choctaw and Chickasaw Tribe, and to permit certain 
Mississippi Choctaws to be enrolled who are, I believe, justly 
entitled to be put upon the rolls. 

The reason why I speak now about this bill is because I ex- 
pect at the proper time in the consideration of the pending 
Indian appropriation bill to offer it as an amendment. In pre- 
senting this bill at this time I will say it in no way reflects upon 
the subcommittee of the full Committee on Indian Affairs in 
this House to whom it was referred, because the subcommittee 
has held hearings upon the bill and given much attention to its 
consideration, and the delay in the report is due to no fault of 
the subcommittee, but I think the fault has been with the Indian 
Affairs Office in this city. For four or five months it was im- 
possible to get the department to make its report on the bill, and 
it was only through persistent personal appeals to the depart- 
ment that they filed their opinion on the 2d of July following. 
I want to say, however, that I am informed that the subcom- 
mittee will make its report within the next week, and I have 
great hopes and reason to believe that it will be favorable. 

Prior to 1830 there was a tribe of Indians that lived east of 
the Mississippi River, known as the Choctaw Tribe; they 
dwelt mostly in south and east Mississippi. As civilization 
progressed, the white people desired to move these Indians 
west, into lands that were afterwards known as the Indian Ter- 
ritory and now Oklahoma. It required almost every kind of ar- 
gument to persuade this tribe to move out of Mississippi. They 
loved their native land, their hunting grounds, and revered their 
burying places. They were an agricultural people, and they 
wanted to remain in Mississippi, but the white people, as well 
as the Federal Government, desired to move them, and after 
every kind of appeal, as well as every kind of argument they 
finally persuaded the tribe to enter into the treaty of 1830, 
that permitted those Indians to move into Indian Territory who 
so desired, and those who wanted to remain in Mississippi and 
continue to reside there to do so. And I want to say in this 
connection that this treaty of 1830 would never have been 
consummated, and I dare say no Member of this House and 
no member of the Indian Affairs Committee will controvert 
the statement that the treaty would never have been entered 
into or agreed to by the tribe, had it not been for the insertion 
of the fourteenth article of that treaty. The fourteenth article 
was inserted exclusively for the benefit of the Indians who de- 
sired to remain in Mississippi. That article reads as follows: 

Each Choctaw head of a 3 being desirous to remain and be- 
come a citizen of the States, shall be permitted to do so by signifyin 
his intention to th t within six months of 
this treaty, and he or shall 
of one section of 640 acres of land, to sectional lines of 
survey; in like manner shall be entitled to one-half that quantity for 
each unmarried child 4 — is living with him, over 10 years of age, 
to join the location of parent. If they reside upon such lands 
intending to become citizens of the States for five years after the 
ratification of this treaty, in that case a grant in fee simple shall 
issue, Said reservation shall include the present improvement of the 
he ot Pah aae lose the privilege ‘ot Choctaw diens bat IE dhey 
eyer remove they shall pot be entitled to any portion of the Choctaw 
annuity. f 

Emissaries of the Federal Government, as shown by the his- 
tory of this tribe prior to 1830, had held frequent conferences 
with the chiefs of the tribe in order to get every member of 
the tribe to agree to go into this Indian Territory and leave 
Mississippi. These agents of the Government used money, 
whisky, and food to accomplish their purpose, but there was 
such a desire among certain members of this tribe to remain 
in Mississippi that the fourteenth article of the treaty was in- 
serted as 2 compromise—allowing those who would to leave 
Mississippi, and those who desired to remain could stay in Mis- 
sissippi. To do so they need only follow the provisions of the 
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fourteenth article of the treaty. 

And so I take it that no one will take issue with me that the 
fourteenth article was included in the treaty for the sole pur- 
pose of allowing those Choctaws who desired to continue to 
liye in Mississippi and make it their home, to go to the agent 
of the Government within six months and signify their inten- 
tion to do so, and to take up their particular allotment of land 


and continue to live thereon for five years, and by so doing 
that they lost none of their tribal relationship, and the only 
condition imposed in the fourteenth article was that should they 
ever remove out of Mississippi after they had availed them- 
selves of the fourteenth article by signifying their intention to 
remain in Mississippi, they would then lose their interest in 
the Choctaw annuity. The Choctaw annuity was a very small 
amount. So, I say, that whatever rights the Mississippi Choc- 
taw of to-day is entitled to he gets by virtue of the fourteenth 
article of this treaty, and I lay it down as an incontrovertible 
fact that no act of Congress that has ever been passed since 
1830 could abridge, change, or take away from the Mississippi 
Choctaw the rights guaranteed to him by the fourteenth article 
of that treaty. 

The Indian tribe has never attempted to abridge or change in 
any way this particular treaty, but selfish lawyers representing 
the Choctaw Nation in the West have tried by persuasion, de- 
ception, and lobbying—i might say corruption, as revealed by 
the hearings had before the Committee on Indian Affairs of 
this House and of the Senate—to have legislation passed 
through the Congress of the United States that would take 
away from the Mississippi Choctaws the rights that are guar- 
anteed to them under the fourteenth article of that treaty. In 
other words, Mr. Chairman, every act of Congress that has 
been passed relative to the Mississippi Choctaw has been 
upon the assumption that they could not be enrolled unless they 
left Mississippi and went into Indian Territory, thus being 
forced to violate the very article they had demanded and ob- 
tained. There is nothing in that provision that says that the 
Mississippi Choctaw shall ever have to leave Mississippi in 
order to continue to have his rights as a member of the tribe. 

And every act of Congress that has been passed that com- 
mitted them to the policy of having to remove out of Missis- 
sippi into Oklahoma was contrary to the provisions- of the 
fourteenth article of the treaty. Now, after this treaty was 
made the United State. Government, in 1831, sent an agent of 
the United States by the name of Ward into Mississippi to 
allow these Mississippi Choctaws to signify their intention to 
remain under this article and to allow them to choose their 
allotment of land for residence and cultivation. The hearings 
reveal the fact that this man Ward, the agent of the Govern- 
ment, went into that Territory, and the former chairman of the 
committee [Mr. BURKE] will remember the my relative 
to the acts of Ward. He got drunk, he was incompetent, he 
was careless, he would not enroll these people who were en- 
titled to be enrolled, but used, on the other hand, every means 
in his power to prevent these Mississippi Choctaws from being 
placed on the rolls, 

The United States Government, hearing of this agent's ac- 
tions, sent a board of commissioners to investigate, and in part 
their report says: 

From the great mass of proof offered to the board, there can be no 
doubt of the entire unfitness of the agent for the station. His con- 


duct on many occasions was marked by a degree of hostility to the 
claims calculated to deter the claimants from making apn dt oc to 


him. His manner to the Indians co before him for tio: 
was often arbitrary, tyrannical, and insu and evidently intended 
to drive them west of the Mississippi a their will and in viola- 


we ere et ene Ward, unfortunate 
e en . a unto: 

this pusiness that it is left almost entirely to oral ONAT EN 
the names of those who applied for registration within the six months 
and the signification of their intention to remain and become citizens 
of the States. That he kept a book, about foolscap size, containing 
two or three quires of paper, which was almost filled with the 
names of persons registered, is proved, and it is also proved that this 
book was afterwards partially torn up and used as shaving paper, etc, 

After making these investigations and finding that this agent, 
Ward, was so incompetent and careless, and had acted so 
badly with respect to the Mississippi Choctaws, passed 
a law known as the act of 1842, that provided for giving the 
Mississippi Choctaws that would at that day move to Indian 
Territory and join their brother Choctaws there, scrip, which 
scrip entitled them to go into Indian Territory and take up 
an allotment of land there. Many of the Mississippi Choctaws 
under this act were induced to leave Mississippi and move to 
the Territories by the agents of the Government, and 4,144, I 
believe it was, signified their intention of coming under this 
scrip act. Notwithstanding the fact that the white people, 
through acts of Congress and emissaries and agents of the 
Federal Government, were using and had used eyery induce- 
ment and persuasive method to take from these unfortunates 
their homes and land in Mississippi, guaranteed to them under 
article 14 of the treaty of 1830, 4,000 of them still re- 
mained and lived in Mississippi in 1847. Various acts of 
legislation were passed, but none having any bearing on the 
ease under discussion until 1893, when the Congress of the 
United States passed an act looking to the dissolution of the 
tribe and the distribution of the fuhds. They sent commis- 
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sioners into Oklahoma and Mississippi for the purpose of in- 
vestigating that matter. Since 1893 only two acts that have 
any particular bearing on the Mississippi Choctaws have been 
passed by Congress, one, the act of 1898, known as the Curtis Act, 
and the other, the act of 1902, that might be styled the Me- 
Murray Act. The act of 1898 gave to these Mississippi Choc- 
taws the right they claimed under the treaty of 1830. ‘The 
latter part of that act reads as follows: 

Said commission shall have authority to determine and identify the 
Choctaw Indians claiming rights in the Choctaw lands under article 
14 of the treaty between the United States and the Choctaw Nation, 
September 27, 1830, and make report to the Secretary of the Interior. 

In other words, by the Curtis Act of 1898 commissioners were 
sent into Oklahoma and into Mississippi to identify these 
Mississippi Choctaws for enrollment who came under article 14 
of the treaty of 1830. The commissioners thought and every 
one familiar with Indian affairs was under the impression 
that that section meant identification for final enrollment. 
Acting under that, 4,192 Mississippi Choctaws were identified; 
but mark you, although these unfortunates traveled in many 
instances from Mississippi to Indian Territory and proved their 
right to be enrolled as members of the Choctaw Tribe, one of 
the many remarkable things in the history of their treatment 
and suffering is, that when the rolls were closed in March, 1907, 
the roll containing the names of these 4,192 unfortunates formed 
no part of the final rolls. In 1902 it appeared as though Con- 
gress was really going to do something for the Mississippi Choc- 
taws, and so the McMurray Act was passed. I want to read 
it. It is the most adroit instrument, it is the most deceiving 
piece of legislation that was ever passed by any Congress. I 
look with complacency upon the smile of my good friend 
from Oklahoma [Mr. Davenport]. This act of Congress, it is 
said, was conceived by one of the attorneys representing the 
Choctaw Nation. It is said that one McMurray, of whom you 
read in the papers sometime ago in connection with Senator 
Gore, fathered the act, this man, member of the firm of Mans- 
field, McMurray & Cornish, who afterwards boasted and said: 


As a matter of fact, I = willing to take the responsibility of almost 
all the Choctaw and Chickasaw people’s doings during these * on 
the firm of Mansfield, McMurray & Cornish. ens was har a bill 
affecting the general affairs 5 8 5 was Heo pornea we didn't O. K., and 
there never was a bill suggested at 5 t was not passed; so what- 
ever there is in this work, good or bad, it rests upon us. 


There is the statement in brazen language of Mr. MeMurray. 

Not satisfied with dominating the tribe and obtaining legis- 
lation that would necessarily rob certain members of the tribe 
of their just rights, he must brag and display his talents before 
the world. 

These expressions of his can be found in the testimony he 
gave in the Sixty-first Congress, third session (H. Rept. 2273, 
vol. 2). 

He conceived the act of 1902. Let me read it to you. Ona 
casual glance it would appear as if it were going to give these 
poor, distressed, needy. people in Mississippi some relief, but it 
did not. This is the language of the act with reference to the 
Mississippi Choctaw: 

Art. 41. All 5 beer identified by the Commission to the Five 
Civilized 3 under rovisions of section 21 of the act of 
Congress approved June 28. 808 (30 Stat., 4050 as Mississippi Choc- 
taws entitled to benefits under article 14 of the treaty woah pe n 
United States and the Choctaw Nation concluded September 27, 
may at any time within six months after the date of their Identiticntion 
as Mississippi Choctaws by the said commission, make bona fide 
settlement within the Choctaw-Chickasaw country, and upon proof 
of such settlement to such commission within one year after the date 
of the said 1 as eK pi Choctaws shall be enrolled 
by such commission as 8 — Se entitled to allotment as 
DAMIA provided for Alone of 
herein provided 
be fina 


ial rat all full-blood Mississippi’ Choctaw Indians and 
the p peli ants of any 3 Choctaw Indians, whether of full 
or mixed blood, who receive a patent to land under the said fourteenth 
article of the treaty of 1830, who_had not moved to and made 
bona fide settlement ‘in the Choctaw-Chickasaw is eal pac to June 
28, 1808, shall be deemed to be serena Choctaws entit Ser to pens 
under article 14 of the said trea tember 27, and 
identification as such by said 8 ut this irestion or se 
vision shall be deemed to be only a rule of evidence and shall not 
be invoked by s e to the advantage of any applicant who is 
not a Mississi taw of the full blood, or who not the de- 
scendant of a 1 Choctaw who received a patent to land under 
said treaty, or who is otherwise ba from the rights of citizenshi 
In the Choctaw Nation. All of said Mississip 2 Choctaws so enroll 
by said commission shall be upon a separate roll. 


That act of Congress said that no person should be en- 
rolled “whose ancestor had not received a patent from the 
Federal Government,” and, mark you, because of the acts of 
this man Ward, the agent of the Government in 1831, there 
were only 143 patents issued to the Mississippi Choctaws under 
Article XIV. Notwithstanding the fact that over 4,000 Missis- 


sippi Choctaws were entitled to patents and only 143 actually 
received them, this act provides that in order to be enrolled their 
ancestors are required to have actually received a patent. Is 
that fair, just, or right? The commissioner in 1833 reported 
the cases of 1,372 Mississippi Choctaws who had actually sig- 
nified their intention to remain in Mississippi under the four- 
teenth article and had complied with the provisions of that 
article; and the evidence in various hearings afterwards showed 
that 4,144 of these people received scrip, and the scrip was 
issued in 1842 only to those who had remained in Mississippi 
after 1830 and signified their intention of taking up these lands ` 
in Mississippi under that article of the treaty. Yet, under this 
MeMurray Act of 1902 those who desired enrollment must prove 
that their ancestors actually received a patent. If they confine 
it to that, it could only benefit the descendants of 143 people, 
when it is undisputed that 7,000 of them lived in Mississippi 
in 1842. But that is not all. The act goes further and says 
that, notwithstanding the fact that the descendants of these 
people could prove that their ancestors actually received a 
patent, that they must not remain in Mississippi and acquire 
the rights guaranteed to them by Article XIV of the treaty of 
1830, but they must move into Indian Territory. By that 
provision in the act they absolutely nullified every intention of 
the treaty of 1830. But the McMurray Act did not stop there. 
It created what was known as a citizenship court. I dislike 
to mention the name of citizenship court in the presence of my 
good colleagues from Oklahoma. They have heard the name of 
it so often in their fair State; they have heard of its scandalous 
and blackened history. The citizenship court was conceived by 
this man McMurray, who afterwards boasted how he passed it 
through this body. That court was created to exclude from the 
rolls the more fortunate Mississippi Choctaws who had been 
placed there. In other words, to exclude from the rolls those 
who had happened by favoritism or some way to get upon the 
rolls; and the hearings before the various committees of this 
House show that over 4,000 of them were excluded by this citi- 
zenship court. 

Mr. BURKE of South Dakota. 

Mr. HARRISON of Mississippi. Yes, sir. 

Mr. BURKE of South Dakota. I would like to call the gen- 
tleman's attention to a peculiar circumstance in connection with 
the act that he is now referring to—namely, that the sections of 
the act creating the citizenship court went into effect upon the 
approval of the act, while the balance of the act did not become 
a law until it was voted upon and approved by the members of 
the tribes in Oklahoma. 

Mr. HARRISON of Mississippi. Well, it afterwards became a 


law. 

Mr. BURKE of South Dakota. I Will repeat. ‘The citizenship- 
court proviston went into effect as soon as the act was approved. 
In other words, the Indians had no opportunity of proving or 
disproving that portion of it, while the main part of it did not 
become a law until they had approved it. 

Mr. HARRISON of Mississippi. I understand. I am not 
surprised at that. Men like Mansfield, McMurray, and Cornish, 
who represented that tribe, could almost have made it do any- 
thing or pass any kind of an agreement through the tribe. I 
am not surprised that they finally ratified these various articles 
that afterwards became the law. But the distinguished gentle- 
man from South Dakota [Mr. BURKE], who was formerly chair- 
man of this important committee, remembers full well, as well 
ar the other members of the Committee on Indian Affairs, the 
hearings which revealed. the black history of the citizenship 
court, and how it excluded so many poor unfortunates from 
those rolls who were entitled to be enrolled. 

It was created to review the final judgments of the United 
States circuit court, which court had admitted many of these 
Mississippi Choctaws to the rolls, and this newly created citizen- 
ship court was authorized by the act to set aside such judgments 
if it should find either— 

That the chiefs of both tribes (the Choctaw and Chickasaw) had not 
been notified of tlie appeal from the commission to the United States 
con or that the United States court had heard on the appeal any 
additional testimony other than that submitted to the com fa eran 

Now, everyone knew that both chiefs of both tribes had not 
been notified (and there was no reason why they should be), 
and everyone knew that additional testimony had been heard 
in many cases on appeal so that the passage of this act in effect 
set aside and nullified all of these judgments, for the reversal 
was certain of the judgment of the United States Circuit Court. 

One other remarkable feature contained in this McMurray 
Act of 1902. It gave rise and wonderful opportunity to Mans- 
field, McMurray & Cornish to sue out injunctions and prevent 
being done for the unfortunate Mississippi Choctaw what ap- 
parently the act gave the right to do. 


Will the gentleman yield? 
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Under its provisions he might make bona fide settlement 
within the Choctaw-Chickasaw country within six months after 
identification, but he could not get any land upon which to settle 
until after he should be enrolled. How could he settle unless 
lands were given? The old method of identification by the tribe 
had been abandoned, and if the Mississippi Choctaw went into 
Choctaw-Chickasaw country he was liable to be ejected as an 
intruder because not on the tribal rolls, even if he went to 
Indian Territory for the mere purpose of identification. The 
“identification” was held by the Attorney General several 
years later not to be the identification by the commission, but 
the final approval by the Secretary of the Interior. I repeat 
the identification was held to be approved once by the Secre- 
tary of the Interior, and yet after the commission had “ iden- 
tified” a number of people and was preparing to enroll them, 
Mansfield, McMurray & Cornish secured an injunction against 
the commission enrolling them upon the ground that the“ iden- 
tification” had occurred more than six months prior to that 
time and that the claimants had not removed to and made set- 
tlement within the Indian country within the six months after 
said identification. This injunction was granted, and thus the 
claimants were shut off from settlement in the Territory and re- 
turned to Mississippi, although more than a year afterwards the 
Attorney General held that the „identification“ contemplated 
was final “identification ” by the Secretary of the Interior. 

The persons affected by this injunction who were compelled 
to abandon their claims were never thereafter notified of a 
final identification by the Secretary of the Interior. They never 
thereafter had any opportunity to make settlement. 

And so, Mr. Chairman, after requiring the Mississippi Choc- 
taw, contrary to article 14 of the treaty of 1830, to remove to 
Indian Territory to take up lands there, you will see from 
this act it was impossible for him to do it. Under this act and 
the actions of Mansfield, McMurray & Cornish it was a case of 
“Be damned if you do and be damned if you don't.“ 

I shall not go further into that act. But I would remind this 
House, Mr. Chairman, that there is one circumstance that ex- 
plains the activity, shrewdness, and apparent ability of this 
remarkable firm of attorneys who represented the Choctaw 
Tribe from 1899 until the last three or four years, and that is, 
that in addition to a very large annual salary, they were paid 
certain fees for every person they prevented from being en- 
rolled, or excluded from the rolls. It is a sad commentary, 
indeed, that the Indian department and the Congress of the 
United States should eyer haye allowed people’s rights squan- 
dered on a commission basis or in such an unpardonable and 
unjust manner. 

Mr. Chairman, I repeat that the Congress of the United 
States has never dealt fairly or justly with the Mississippi 
Choctaws. Some one may say that the Mississippi Choctaws, 
by not moving into Oklahoma, lost their tribal relations. 
Surely no man who is posted on Indian affairs will contro- 
vert the proposition that under article 14 of the treaty of 
1830 they might not still continue to live in Mississippi and 
continue to be a part of the tribe. The article expressly states 
it: Persons who claim under this article shall not lose the 
privilege of Choctaw citizens.’ They had as much right in the 
funds of the Choctaw Tribe as any man who lived in Oklahoma, 
and I would cite to those gentlemen who do not believe in that 
statement the fact that in the year 1881 the Congress of the 
United States passed a resolution giving to the Choctaw Nation 
in the West—that part of the Choctaw Tribe that lived in 
Indian Territory—a right to sue the United States Government 
for damages done to the Choctaw Tribe in Mississippi in vio- 
lating article 14 of the treaty of 1830, etc. 

And so the Choctaw Tribe in the West did enter suit against 
the United States for damages done to the Mississippi Choc- 
taws—and, mark you, for damages done to the poor unfortu- 
nates for whom in part I plead at your hands to-day. The 
Choctaw Tribe in Indian Territory sued for $8,000,000, mostly 
because of Ward's action and because of the action of the 
other agents of the Federal Government in not enrolling these 
people in Mississippi and for defrauding them out of their 
scrip and lands. And, do you know, after taking volumes of 
testimony and listening to exhaustive legal arguments, that 
the United States Supreme Court awarded a judgment to 
the Choctaw Tribe living in Indian Territory for approxi- 
mately $8,000,000? This judgment was paid to the Choctaw 


Nation in the West by the United States Government, and 
the amount of the judgment, less the costs of the suit, went 
into the funds of the Choctaw Tribe. It is now a part of the 
funds of the tribe. I say, Mr. Chairman, it is not fair, nor just. 
nor right for the Choctaw Nation in Indian Territory to obtain 
a judgment and collect it from the Government amounting to 
$8,000,000 and put it into its treasury for damages done to the 


Mississippi Choctaws, and then deny to the Mississippi Choc- 
taws the right to be enrolled and share In those funds. 

Oh, it may be said that to reopen these rolls will create an 
unsettled state in Oklahoma and that it might affect the titles 
to lands, and so on. My bill does not do anything like that. 
It does not propose to disturb the title to any piece of land in 
Oklahoma. In this particular the bill provides that these people 
shall have the right to go and prove, through some one whom 
the Government shall send there, that their ancestors in Missis- 
sippi received a patent under the fourteenth article of the 
treaty, or were entitled to receive a patent, and then when they 
can prove that and are enrolled they shall share in the fund 
that is now in the hands of the tribe and to the extent that the 
Indians in the past have gotten by virtue of their allotment of 
lands. It does not ask for any lands. It only seeks recompense 
in money; that is all. So that it will create none of that unsettled 
state that is spoken of. It is a matter of justice that I plead 
for to this committee, to allow me to present this bill and let 
it be voted for at the proper time in the consideration of the 
pending bill, and [ appeal to my colleagues from Oklahoma not 
to make a point of order against my amendment. 

Mr. McGUIRE of Oklahoma. Mr. Chairman, will the gen- 
tleman yield to me for a question? 

Mr. HARRISON of Mississippi. I will. 

Mr. McGUIRD of Oklahoma. Does the gentleman’s amend- 
ment propose to put on the roll any Indians other than those 
residing in Mississippi? That is, would the Mississippi Choc- 
taws now in Oklahoma be put upon the roll by that amendment 
that the gentleman proposes to offer? 

Mr. HARRISON of Mississippi. My bill provides that for six 
months after its passage every person who can prove that his 
ancestor either received a patent under the fourteenth article 
of the treaty of 1830, or who was entitled to receive a patent 
under that article, can be enrolled. 

It matters not whether he lives in Oklahoma, Texas, Lou- 
isiana, Mississippi, or elsewhere. I want to say right here that 
I have received many letters from parties interested in this 
matter, not only from my district, but from other States, in ref- 
erence to this bill and asking for its passage. 

Mr. CARTER. Will the gentleman yield? 

Mr. HARRISON of Mississippi. Certainly. 

Mr. CARTER. Can the gentleman guarantee under his bill 
that conditions of the land itself and the allotments that have 
been made would not be disturbed in Oklahoma? 

Mr. HARRISON of Mississippi. I can not guarantee any- 
thing. All I can say is that my bill does not say that they shall 
get land, but they are to get a sum of money equal to double 
the appraised value of the allotment that the Choctaw Indians 
themselves now enrolled did receive, which would be $2,080. 

Mr. CARTER. I understand, but under the gentleman's 
proposition there would be not less than a hundred thousand 
applicants for enrollment, and if they were enrolled in any con- 
siderable number, the result would be that every allotment in 
Oklahoma might have to be canceled and sold in order to make 
the appropriate division of funds among them. 

Mr. HARRISON of Mississippi. I would say in answer to 
that, that throughout all this time there has never been over 
25,000 applications filed with the department. I do not care if 
there were 100,000, that would apply. I say that every man 
who has rights under article 14 of that treaty should be per- 
mitted to proye his rights, and if he does prove them, he is 
entitled to be enrolled, but I do not believe there would be over 
4,000 or 5,000 who would actually get on the rolls. 

Mr. CARTER. I am willing to discuss the merits of the case 
with the gentleman any time, but what I want to know now is 
how the gentleman is going to warrant that there would be no 
disturbance of land titles and canceling of patents in Oklahoma. 
If 20,000 applicants were enrolled, they could not be settled 
with by the undivided fund that the tribes now have on hand. 
Consequently they might have to go into the cancellation of 
allotments and the sale of the land already allotted and upon 
which patents have been issued. 

Mr. HARRISON of Mississippi. In answer to the gentleman, 
I will say that it is quite an easy matter to say that if 20,000 
should be enrolled, it is just as easy to say 100,000; that it is 
merely conjecture, but I am willing, in order to get my bill 
passed, to have a clause inserted that it shall not disturb land 
titles, and that only that amount of. funds now on hand and 
funds to be derived from sale of surface Jands and coal lands 
and other property belonging to the tribe shall be divided. 

Mr. CARTER. The gentleman must be able to see the danger 
that he would get into along that line with his bill. 

Mr. BURKE of Soufh Dakota. Will the gentleman yield? 
Nr. HARRISON of Mississippi. Certainly. 
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Mr. BURKE of South Dakota. Upon what basis do I under- 
stand the gentleman would pay these people that might be en- 
rolled under his bill? As I understand, he proposes to pay them 
from the Choctaw and Chickasaw fund regardless of where it 
comes from. On what basis? 

Mr. HARRISON of Mississippi. 
bill; section G provides: 

That there sball be paid to each person who enrolls under the pro- 
visions of this act such a sum of money out of the funds of the tribe 
as will equalize said person with the persons now upon the rolls for 
all distributions of money made to citizens and members of said joint 
tribe since 1893: Provided, That those enrolled under the provisions 
of this act shall not be entitled to nor receive any part of the Choctaw 
annuity existing under date of September 27, 1830, aforesaid: Pro- 
vided further, That this act shall not apply to persons born since 
March 4, 1907. 

Mr. BURKE of South Dakota. If I understood the gentleman 
correctly, he would first pay them from funds belonging to the 
tribes a sum of money equal to double the value of the allot- 
iments that were made to the Indians in Oklahoma who are now 
on the rolls. 

Mr. HARRISON of Mississippi. Which was $1,020. 

Mr. BURKE of South Dakota. Then in addition you would 
permit them to share in the funds the same as other members? 
Mr. HARRISON of Mississippi. The same as other members. 

Mr. BURKE of South Dakota. I would like to say, and I 
have given a good deal of thought to the subject, if this bill 
should become a law would it not result finally in a claim being 
made by these people upon the Federal Government to reimburse 
them for what they have lost by not being enrolled? 

Mr. HARRISON of Mississippi. I do not think so at all. 
As the gentleman knows, my bill does not ask at the hands of 
Congress any amount of money out of the Federal Treasury, 
only out of the funds of the tribes. 

Mr. BURKE of South Dakota. Does not the gentleman think 
that if it was taken from the tribal founds, as the bill proposes, 
thut the tribes would later on present a claim to the United 
States to be reimbursed for the amount? 

Mr. HARRISON of Mississippi. I think if they did it would 
be an unjust claim and founded on no right. 

Mr. BURKE of South Dakota. I think there is a question 
about it that ought to be considered. 

Mr. McGUIRE of Oklahoma. Will the gentleman yieid? 

Mr. HARRISON of Mississippi. Certainly. 

Mr. MoGUIRE of Oklahoma. I want to say to the gentleman 
that I have taken the same position he has taken, that there are 
many people left off the roll who should have been put on. Is it 
not.a fact that it has been estimated by one Senator, at some 
time in the past, that the coal mines of these people, undivided 
tribal property, was worth $4,000,000,000. 

Mr. HARRISON of Mississippi. I do not recall, but I have 
seen an estimate varying from $20,000,000 to $100,000,000. 

Mr. CARTER. I would like to ask the gentleman from 
Oklahoma [Mr. McGuire], who always sympathizes with any 
attempt to loot the Treasury for Oklahoma, if he would be 
willing to give for these lands out of the Federal Treasury one- 
tenth of the amount that he says the distinguished Senator has 
mentioned. 

Mr. McGUIRD of Oklahoma. Mr. Chairman, I will answer 
the gentleman by saying that I hope they are worth four 
billions of dollars, and my statement was simply that it had 
been estimated by one distinguished Senator that they were 
worth four billions of dollars. He and I, however, do not 
quite agree, although I have never made any estimate, and 
would not know how to proceed to make an estimate. 

Mr. BURKE of South Dakota. What difference does it 
make what they are worth? 

Mr. HARRISON of Mississippi. An opinion was rendered 
by the department relative to my bill, and in part I want to read 
what the department says: 

The report of the Commissioner to the Five Civilized Tribes for the 
year ending June 80, 1907, shows, on pees, 12, that 24,634 persons 
ag to the Commission to the Five Civilized Tribes for identifica- 
tion as Mississippi Choctaws under the acts of June 28, 1898, and 
July 1, 1902; that of this number 2,534 were identified as Mississippi 
Choctaws, and that of the number so identified 1,072 persons failed 
to remove to the Indian Territory and submit proof of their removal 
and settlement within the time required by law. 

* + * $ * a + 


I wish to refer, in this connection, to my letter of 1 p 22, 1912, 
relating to the general subject of enrollment, wherein I pointed out 
under the heading of Class III“ that there were approximately 10 
cases where families of Mississippi Choctaws were identified by the 
department within the last six months prior to March 4, 1907—some 
of whom were identified within the last few days prior to said date— 
and that they were consequently deprived of the usual peried of time 
allowed other Mississippi Chectaws under the agreement of 1902 for 
removal to the Choctaw-Chickasaw country. ‘hese 10 families are 
in a class by themselves, notwithstanding formal adjudication of their 
rights, they were prevented by the abrupt closing of the enrollment 
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work from taking advantage of the decisions which had been rendered 
in their favor. 
* 0 Ld s = 
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As to the 10 families referred to above, it is unnecessary for me to 
discuss the matter of their enrollment herein, inasmuch as I have fully 
reported as to them in said report of April 22, 1912. With respect 
to the 1,070 persons who were identified as Mississippi Choctaws, but 
who failed to prove the facts of removal and settlement in the Choc- 
taw and Chickasaw country, it may be said that irrespective of their 
unfortunate condition of poverty and ignorance, that there is graye 
question whether there is any just ground, legal or equitable, for hold- 
ing the Choctaw and Chickasaw Nations responsible for their failure 
to comply with the law. 

They are convinced that these rolls have excluded from them 
many worthy cases; and in that connection I think my good 
friend from Oklahoma [Mr. Carrer] has a bill introduced to 
put certain individuals on the rolls. Am I not right in that? 

Mr. CARTER. No; I have not. I have a bill introduced for 
the readjudication of certain cases which did not seem to have 
sufficient adjudication when they were tried, and the gentleman 
will always find me ready and willing to adjudicate any real 
rights of bona fide Indians. 

Mr. HARRISON of Mississippi. Yes. I think there are a 
great many in the same fix. They think the roll ought to be 
reopened, too, and the people entitled to be enrolled properly 
enrolled. The department.speaks of 10 families that were 
properly identified but kept off the rolls. ' 

The department by that opinion based its objection to my bill 
on the ground that these people, 1,070 persons, should not be en- 
rolled, because they had not moved from Mississippi into Indian 
Territory. They overlooked the fact that the fourteenth article of 
the treaty of 1830 guaranteed to the Mississippi Choctaw the right 
to remain in Mississippi, to continue to cultivate his land, and 
live close to their burial places and accustomed hunting 
grounds. When the department says that these 1,070 people 
ought to be kept off the rolis because they had not moved into 
Indian Territory, I assert that they deny to them the rights 
guaranteed to them under article 14 of the treaty of 1830. 

Mr. DAVENPORT. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON of Mississippi. Certainly. 

Mr. DAVENPORT. I would like to ask the gentleman if it 
is not a fact that since the treaty of 1830 was made the Supreme 
Court of the United States in what is known as the Cherokee 
trust fund held squarely that if the Indians desired to get 
the benefits of lands and moneys of the tribe they must remove 
within the tribe and share the burdens as well as the benefits. 

Mr. HARRISON of Mississippi. The gentleman is exactly 
right, but in that treaty that the Cherokees based their right 
upon there was no insertion of a similar article like article 14, 
which said that any person who would go before an agent of 
the Government within six months and signify his intention to 
remain in Mississippi could do so, and it is because of that 
treaty upon which that case was based, which had no such 
article as the one I refer to, that the decision in the Cherokee 
case was rendered. I will ask the gentleman if that is not true? 

Mr. DAVENPORT. No. The treaty made with the Chero- 
kees had the same reservation. A number of them did remain 
and take allotments under practically the same language as 
the Choctaw and Chickasaw treaty. 

Mr. HARRISON of Mississippi. Do I understand the gentle- 
man to say that under the fourteenth article of the treaty of 1830 
that guaranteed to these Mississippi Choctaws the right to remain 
in Mississippi that they thereby lost their tribal relationship 
with the tribe by staying in Mississippi under that guarantee? 

Mr. DAVENPORT. I say that the Supreme Court of the 
United States so held, that they abandoned the tribal autonomy, 
and that until they reassumed it they had no right to partici- 
pate in land or tribal benefits. 

Mr. HARRISON of Mississippi. 
mistaken in that. 

Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. HARRISON of Mississippi. Yes. 

Mr. CARTER. On what particular language in the four- 
teenth article does the gentleman base his contention that In- 
dians may stay in Mississippi and still participate in tribal 
benefits? 

Mr. HARRISON of Mississippi. I will read it. 

Each Choctaw head of a family, being desirous to remain and become 


a of the State, shall be permitted to do so by signifying his 
8 to the agent within six months of the ratification of this 
‘eaty, ete. 


If that is not a clear reservation, then language is not strong 
enough to make it plain to the gentleman. 

Mr. CARTER. How about the closing part of that very article 
which says: 

But if they have removed, shall not be entitled to any portion of the 
Choctaw annuity. 


What removal is contemplated by that language? 


I know the gentleman is 
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Mr. HARRISON of Mississippi. If they moved out of Missis- 
sippi, after signifying their intention of taking advantage of 
article 14 of tlie treaty, they then gave up their right to share 
in the annuity. The annuity was a certain fund which the 
Choctaw Nation derived from the sale of certain lands. It 
was very small. 

Mr. CARTER. But what removal was contemplated by that 
language—to what country? 

Mr. HARRISON of Mississippi. It meant they could not 
share ip the Choctaw annuity if they moved into the Indian 
Territory; that they then lost their share in the Choctaw 
annuity, which was a very small amount. 

Mr. CARTER. So that the yery treaty on which the gentle- 
man bases these rights had in contemplation the fact they must 
move to Indian Territory before they acquired any rights? 

Mr. HARRISON of Mississippi. There is nothing that gives 
that construction at all; and I want to say to the gentleman 
from Oklahoma that prior to the treaty of 1880—and I think 
the distinguished gentleman, the chairman of the subcommittee 
[Mr. Russet], will bear me out, as well as the other members 
of that subcommittee [Mr. MILLER and Mr. SMITH of New 
York]—that in the state papers it shows that many conferences 
were held prior to 1830 between emissaries of the Federal Goy- 
ernment and the Choctaw Nation in order to get the whole tribe 
to move west, and the tribe would never have entered into this 
treaty had it not been for the insertion of this article that gave 
them the right to remain there. I think the gentlemen will 
bear me out in that. All the evidence shows that, and all the 
history of the tribe reveals that fact. They never would have 
had the treaty made had it not been for the insertion of that 
article; and now, when under a solemn pact of a treaty these 
rights were given to these Indians, Congress passes acts after- 
wards which say, Lou have got to go to the Indian Territory if 
you want to continue the tribal relations.” Ah! Mr. Chairman, 
the Choctaw Indians in the West were glad indeed to claim their 
brothers living in Mississippi by virtue of the fourteenth article 
in 1881 and 1886, when they sought from the United States 
Government $8,000,000 to go into their treasury for damages 
done to the Mississippi Choctaws living in Mississippi. The 
question of tribal relationship was all right then, because they 
were getting something; but to-day, when these unfortunates 
demand their rights to share in these funds, they are told, “ Get 
thee away; you are no part of our tribe.” 

The CHAIRMAN, The time of the gentleman from Missis- 
sippi has expired. 

Mr. HARRISON of Mississippi. 
minutes more. 

Mr. STEPHENS of Texas. 
minutes additional. 

Mr. HARRISON of Mississippi. Gentlemen, I wish I could 
go further into this matter. I know that these people have 
been grossly mistreated. They have been needlessly neglected 
at the hands of the Federal Congress. It is not necessary for 
me to state to you that the Mississippi Choctaw is a part of 
that great tribe of Indians that never raised a tomahawk 
against a white man. Always and on all occasions they were 
at peace with the white people. It is the tribe of Indians that 
sent 700 of their brave warriors to fight with the whites when 
the Natchez, that barbarous and warlike tribe along the Missis- 
sippi, rose up against the whites; the tribe that sent 30 of its 
braves to fight under Mad” Anthony Wayne at Stony Point; 
that sent thousands of its brave warriors to battle under Jackson 
at New Orleans; that joined the whites against the Creeks and 
Seminoles—a tribe that at all times have been the friends of 
the white people; a tribe that produced that great Indian chief 
and warrior of whom it is said had neither father nor mother, 
put that on one occasion the lightning flashed and a bolt struck 
a tall pine, and from its splintered trunk sprang Pushmataha. 
And to-day, in speaking of these people of which the Missis- 
sippi Choctaw forms a part, no words of mine could better 
portray the good and true character of these people than the 
words uttered nearly a hundred years ago by this great and 
distinguished Indian chief when on his last visit to this Capital 
City he used these words in speaking to the President of the 
United States in behalf of his people: 

Father—I haye been here some time. I have not talked; have been 
sick. You shall hear me talk to-day. I belong to another district. 
You have no doubt heard of me; I am Pushmataha. 

ather— When in my own country, I often looked towards this Coun- 
cil House, and wanted to come here, I am in trouble. I will tell my 
distresses. I feel like a small child, not half as high as its father, who 
comes up to look in his father's face, hanging in the bend of his arm, 
to tell him his troubles. So, Father, I hang in the bend of your arm 
and look in your face, and now hear me s N 

Father — When I was in my own country, I heard there were men 
appointed to talk to us. I would not speak there; I chose to com 
here and speak in this beloved House. I can boast, and say, and te 


the truth that none of my fathers or 3 nor any Choctaw 
ever drew bows against the United States. 


I would like to have five 


I yield to the gentleman five 
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They have always been friendly. We have held the hands of the 
United States so long that our nails are long, like birds’ claws, and 
there is no gangar of their slipping out. My nation has always lis- 
tened to the applications of the white people. They have given of their 
lands until it is very small. I came here when a young man to see 
my father—Jefferson. He told me if ever we got in trouble we must 
run and tell him. I am come. 

And, Mr. Chairman, shortly after he made this appeal in 
behalf of his people, the Mississippi Choctaws, he was taken 
sick. He died in this city. His last request was, “ When I am 
gone let the big guns be fired over me.” They were fired over 
him, and in yonder Congressional Cemetery he lies. Upon his 
tombstone is written these simple words: 


Pushmataha, a Choctaw chief, lies here. He was a warrior of great 
distinction. Ille was wise in counsel, eloquent in an extraordinary 
. all occasions and under all circumstances the white 
man's friend. 


And to-day, even though Pushmataha has long since gone to 
the happy hunting ground, his spirit still lives and animates the 
breasts of the scattered remnant of his race in the land of his 
nativity, and, methinks, if he were present to-day he would 
appeal to his white father in yonder White House, to his 
brethren in Oklahoma, to his white friends in this Chamber, 
and say, “Give to the Mississippi Choctaws the rights guaran- 
teed to them under the fourteenth article of the treaty of 1830.” 
{Applause.] 

Mr. STEPHENS of Texas. Does the gentleman on the other 
side wish an hour at this time? 

Mr. MANN. I would suggest to the gentleman that we have 
had a rather strenuous day, and it is now 5 o'clock. There is 
no une here on this side, and I hope the. gentleman will move 
0 rise. 

Mr. STEPHENS of Texas. Mr. Chairman, it is evident there 
is no quorum present, but I would like very much to close the 
general debate if possible, so that we can take up the bill to- 
morrow under the five-minute rule. 

Mr. MANN. Well, Mr. Chairman, I think there will be no 
extended general debate. I desire a little time myself in gen- . 
eral debate, and I know the gentleman from South Dakota [Mr. 
BURKE] does. I think there are some others on both sides, pos- 
sibly,. who will desire time. And the gentleman must under- 
stand that there was no general debate, or practically none, on 
the legislative bill. 

Mr. STEPHENS of Texas. Can we agree upon some time? 
I would like very much to do so. When the House meets in the 
morning we could agree upon an hour on a side, or something 
of that kind. 

Mr. MANN. We may agree; but I think we will want more 
than an hour on this side. 

Mr. BURKE of South Dakota. Mr. Chairman, I want to be 
entirely fair to the gentleman in charge of the bill, and to state 
that what I have to say will be upon the bill, and I think there 
will be gentlemen on that side of the House who will probably 
want some time. I hope to be able to call attention to a few 
things that I think certain people will wish to reply to. And 
I doubt if it would be wise for an agreement to be made, inas- 
much as 45 minutes have been consumed on that side of the 
House, which was debate, but which did not refer directly to 
the bill. 

Mr. STEPHENS of Texas. Would the gentleman be willing 
to continue in session half an hour, so that this last speech 
could be replied to if there is any desire to do it? 

Mr. BURKE of South Dakota. I do not object to that if they 
want to use some time on that side, but I do not care to go on 
this evening. 

Mr. STEPHENS of Texas. I will ask the gentleman from 
Oklahoma [Mr. Carrer] whether or not he desires to reply to 
any remarks that have been made here this evening? 

Mr. CARTER. I may want 20 or 30 minutes. 

Mr. STEPHENS of Texas. I desire that the gentleman would 
reply at the present time. I would like to have you go ahead 
to-night. 

Mr. MANN. Does the gentleman wish to reply to-night? 

Mr. CARTER. I would like to do it to-morrow. 

Mr. STEPHENS of Texas. Then, Mr. Chairman, I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having 
resumed the chair, Mr. Horz, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill H. R. 26874, 
the Indian appropriation bill, and had come to no resolution 
thereon. 

ANNA FINK. 

Mr. LLOYD. Mr. Speaker, I ask for the present considera- 
tion of the following privileged resolution, which I send to the 
Clerk’s desk. 


1912. 


CONGRESSIONAL RECORD—HOUSE. 561 


The SPEAKER. The Clerk will report the resolution, 
The Clerk read as follows: 
House resolution 737 (II. Rept. 1273). 

Resolved, That there shall 9 out of the contingent fund of the 
House, to Anna Vink, widow of James Fink, deceased, late messenger 
in the House of Representatives, an amount equal to six months of his 
salary as such 8 and an additional amount, not to exceed 

250, to pay the funeral expenses of said James Fink. 


Mr. LLOYD. Mr. Speaker, Mr. Fink was a messenger to the 
Doorkeeper. Ile died during the summer, and this is the usual 
allowance that is made for the widow of an employee. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

FOLDING OF SPEECHES. 

Mr. LLOYD. Mr. Speaker, I also offer another privileged 
resolution, which I send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 725 (H. Rept. 1272). 

Resolved, That the Doorkeeper be, and he is hereby, authorized to 

expend the sum of $2,000 for folding speeches, at the rate of not 


exceeding $1 per thousand, to be paid out of the contingent fund of 
the House. 


Mr. MANN. 
for this? 

Mr. LLOYD. We need this money for the folding of speeches 
that may be delivered hereafter. The fund is exhausted for 
that particular purpose. 


Mr. MANN. Ali of the appropriation for that purpose was 
used? 


Mr. LLOYD. Yes, sir. 

1 we SPEAKER. The question is on agreeing to the reso- 
tion. 

The resolution was agreed to. 

CHANGE OF REFERENCE. 

By unanimous consent, the Committee on Interstate and 
Foreign Commerce was discharged from the further considera- 
tion of House Executive Document No. 1158, and the same was 
referred to the Committee on Agriculture, 

ADJOURN MENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

‘The motion was agreed to; accordingly (at 5 o’clock and 2 
minutes p. m.) the House adjourned until Friday, December 
13. 1912, at 12 o'clock noon. 


Mr Speaker, may I ask what is the occasion 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letier from the Acting Chief of Engineers, report on saving to be 
effected by rapid prosecution of work on Dalles Celilo Canal, 
Oreg. and Wash. (II. Doc. No. 1161); to the Committee on 
Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on examina- 
tion of Hudson River, N. X., with a view to securing increased 
depth (H. Doc. No. 1160); to the Committee on Rivers and 
Harbors and ordered to be printed, with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, report on survey of 
Ohio River, Ohio and W. Va., with a view to the selection of 
sites for additional locks and dams between Lock No. 8 and 
Lock No. 29, including the last-named lock, and for the prepara- 
tion of plans and estimates (II. Doc. No. 1159); to the Com- 
mittee on Rivers and Harbors and ordered to be printed, with 
illustrations, 

4. A letter from the Secretary of the Treasury, recommending 
that the urgent deficiency bill provide that the incidental and 
contingent expenses of the refinery in the San Francisco Mint 
for the fiscal year 1913 may be paid from the appropriation 
“ Contingent Expenses, San Francisco, 1913” (H. Doc. No. 
1162); to the Committee on Appropriations and ordered to be 
printed. = 

5. A letter from the Secretary of the Treasury, transmitting 
a combined statement of the receipts and disbursements of the 
Government for the fiscal year ended June 30, 1912 (H. Doc. 
No. 943); to the Committee on Appropriations and ordered to be 
printed. 

6. A letter from the Secretary of State, transmitting, pur- 
suant to law, authentic copy of the certificate of the final ascer- 
tainment of electors appointed in the State of Maine for 
President and Vice President at the election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 


XLIX: 3G 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. Ñ. 25919) granting a pension to Francis I. Helm, 
alias Francis Boyd; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 26978) granting a pension to Genovefa Gron- 
nert; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. R. 15319) granting an increase of pension to Giles 
A. Woolsey; Committee on Invalid Pensions discharged, and 
referred to the Committee on Pensions. 

A bill (H. R. 25724) granting a pension to Oscar Grear; Com- 
mittee on Invalid -Pensions discharged, and referred to the Com- 
mittee on Pensions, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. LEVY: A bill (II. R. 27139) to amend the national 
banking laws; to the Committee on Banking and Currency. 


By Mr. RAKER: A bill (II. R. 27140) authorizing the War 


Department to station Federal troops in the national forests 
during certain times of each year, and for other purposes; to 
the Committee on Military Affairs. 

Also, a bill (H. R. 27141) making an appropriation for the 
investigation and improvement of walnuts and walnut trees and 
methods of walnut production, and for other purposes; to the 
Committee on Agriculture. 

Also, a bill (II. R. 27142) making an appropriation for ex- 
periments and investigations and determining methods for the 
ferreting out and prevention of offenses committed against the 
property of permittees within the national forests, and for other 
purposes; to the Committee on Agriculture, 

Also, a bill (H. R. 27143) making an appropriation for the 
investigation, study, and testing sage brush and grease wood, 
which may be used for producing rubber, and for other pur- 
poses; to the Committee on Agriculture. 

Also, a bill (II. R. 27144) authorizing the use of the reclama- 
tion funds in the construction of a bridge across Willow Creek, 
in Modoe County, Cal., and for other purposes; to the Commit- 
tee on Irrigation of Arid Lands. 

By Mr. BROWNING: A bill (II. R. 27145) amending section 
1 of the act of May 11, 1912, relating to pension of Civil War 
soldiers and sailors; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bill (H. R. 27146) to pay the 
wives and children a part of the salary of enlisted men in the 
Army and Navy, etc.; to the Committee on Military Affairs. 

Also, a bill (H. R. 27147) to increase the limit of cost for the 
construction of the Federal building at New Albany, Ind.; to 
the Committee on Public Buildings and Grounds. 

By Mr. MOON of Tennessee: A bill (II. R. 27148) making 
appropriations for the service of the Post Office Department 
for the fiscal year-ending June 30, 1914, and for other purposes; 
to the Committee of the Whole House on the state of the Union. 

By Mr. WATKINS: A bill (II. R. 27149) to carry into effect 
the provisions of the act of Congress forming the Public Health 
Service by providing penalties for the pollution of the navigable 
streams and waters of the United States; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. GRAHAM: A bill (H. R. 27150) to authorize the 
Chicago, Peoria & St. Louis Railway to construct, maintain, 
and operate a bridge across the Illinois River at or near the city 
of Havana, III.; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. SIMMONS: A bill (II. R. 27151) making it unlawful 
for any society, order, or association to send or receive through 
the mails certain matter, and for other purposes; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. DIES: A bill (II. R. 27152) to authorize the purchase 
of a site for a public building at Orange, Tex.; to the Committee 
on Public Buildings and Grounds. 

By Mr. RODENBERG: A bill (H. R. 27153) to erect an ex- 
tension to the post office and Federal court building at East St. 
Louis, III., and for other purposes; to the Committee on Public 
Buildings and Grounds. | 

By Mr. MORGAN of Louisiana: A bill (H. R. 27154) authoriz- 
ing a survey of a certain portion of Lake Pontchartrain, in 
Louisiana ; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27155) authorizing a survey of Pearl River 
from Bogalusa, La., to Columbia, Miss.; to the Committee on 
Rivers and Harbors. 

By Mr. LAWRENCE: A bill (II. R. 27156) authorizing the 
Secretary of War to donate to the town of Adams, Mass., one 
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bronze or brass cannon er fleldpiece; to the Committee on Mili- f 


tary Affairs. 

By Mr. PRINCE: A bill (H. R. 27157) granting an exten- 
sion. of time to construct a bridge across Rock River at or near 
Colona Ferry, in the State of IIlinois; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. OLDFIELD: A bill (II. R. 27158) to prevent the sale 
of boots and shoes as of leather construction when other ma- 
terial is substituted therefor in manufacture, and for other 
purposes; to the Committee on Interstate and Foreign Commerce. 

By Mr. PETERS (by request): A bill (H. R. 27159) prohibit- 
ing officers or directors of a national bank receiving fees, 
brokerage, commissions, gifts, or other considerations; to the 
Committee om Banking and Currency. 

By Mr. RAINEY: A bill (II. R. 27160) to provide for a site 
and public building at Havana, III.; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. R. 27161) to provide for a site and public 
building at Jerseyville, III.; to the Committee on Public Build- 
ings and Grounds. 

By Mr. GOEKE: Resolution (H. Res. 746) anthorizing the 
printing of 2,000 copies of Senate Document No. 10, Sixty-second 
Congress; to the Committee on Printing. 

By Mr. BARTHOLDT: Joint resolution (H. J. Res. 370) 
proposing an amendment to the Constitution of the United 
States; to the Committee on the Judiciary. 1 

By Mr. HULL: Joint resolution (H. J. Res. 371) proposing an 
amendment to the Constitution of the United States; to the 
Committee on the Judiciary: 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions. 


were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (II. R. 27162) for the relief of 
William Roney; to the Committee on War Claims. 

By Mr. ALLEN; A bill (H. R. 27163) granting a pension to 
Herbert Montgomery; to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 27164) for the relief of Mrs. 
E. B. Ainsworth; to the Committee on Indian Affairs. 

By Mr. CRAVENS: A bill (H. R. 27165), granting a pension 
to Elizabeth Farley; to the Committee on Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 27166) granting an increase 
of pension to Hannah Reeves; to the Committee on Invalid 
Pensions. 

Also. a bill (II. R. 27167) granting an increase of pension to 
John Keene: to the Committee on Invalid Pensions. 

By Mr. DENVER: A biil (H. R. 27168) granting an increase 
ef pension to Stephen G. Lindsey; to the Committee on Invalid 
Pensions. 

By Mr. DODDS: A bill (H. R. 27169) granting a pension to 
Alice G. Morse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27170) granting an increase of pension to 
Julian A. Moffatt; to the Committee on Invalid Pensions. 

By Mr. DONOHOE: A bill (II. R. 27171) granting a pension 
to Anna Jones; to the Committee on Pensions. 

By Mr. FOSTER: A bill (H. R. 27172) granting an increase 
of pension to Washington E. Carothers; to the Committee on 
Invalid Pensions. 

By Mr. FRANCIS: A bill (H. R. 27173) granting a pension to 
Eloise MeKee; to the Committee on Invalid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 27174) 
granting an inerease of pension to Gideon Mason; to the Com- 
mittee on Invalid Pensions. 

By Mr. HAMMOND: A bill (H. R. 27175) granting an in- 
crease of pension to Delia Case; to the Conimittee on Invalid 
Pensions. 

By Mr. HULL: A bill (II. R. 27176) granting an increase of 
pension to Harmon L. Jones; to the Committee on Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 27177) for 
the relief of the trustees of Bloomfield Lodge, No. 57, Ancient 
Free and Aecepted Masons, of Bloomfield, Ky.; the trustees of 
the town of Bloomfield, Ky.; and the trustees of the Bloomfield 
graded common schools of Bloomfield, Ky.; to the Committee on 
War Claims. 

By Mr. KENNEDY: A bill (H. R. 27178) granting an in- 
crease of pension to William Thornburg; to the Committee on 
Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 27179) granting an in- 
erease of pension to Elizabeth Stiles; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27180) granting an increase of pension to 
Ephraim N. Ritchey; to the Committee om Invalid Pensions. 

Also, a bill (H. R. 27181) granting an increase of pension to 
Harvey Haugh; to the Committee on Invalid Pensions. 

By Mr. MANN: A bill (H. R. 27182) granting a pension to 
Marie Soucie; to the Committee on Invalid Pensions. 


By Mr. MARTIN of Colorado: A bill (H. R. 27183) granting 
a pension to Harry Biggs; to the Committee on Pensions. 

By Mr. MOON of Tennessee: A bill (II. R. 27184) granting 
an ‘increase of pension to Jesse M. Pirkle; to the Committee on 
Inyalid Pensions, 

By Mr. MORGAN of Louisiana: A bill (H. R. 27185) grant- 


ing an increase of pension to Willard W. Mitchell; to the Com- 


mittee on Pensions. 

By Mr. PADGETT: A bill (H. R. 27186) for the relief of S. A. 
Wilson; to the Committee on War Claims. 

By Mr. PALMER: A bill (H. R. 27187) granting an increase 
of pension to Frank B. Carey; to the Committee on Invalid 
Pensions: 

By Mr. PORTER: A bill (H. R. 27188) granting an increase 
of pension to Joseph L. Evans; to the Committee on Invalid 
Pensions, 

Also, a bill (II. R. 27189) granting an increase of pension to 
Benjamin M. Clark; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 27190) granting an increase of 
pension to Samuel C. Howell; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27191) granting an increase of pension to 
W. II. Nichols; to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 27192) granting an increase 
of pension to Otto C. Fredericks; to the Committee on Pensions. 

By Mr. SIMS: A bill (II. R. 27193) for the relief of the legal 
representatives of William Goad, deceased; to the Committee 
on War Claims. 

By Mr. SPEER: A bill (H. R. 27194) granting an increase of 
pension to Lester W. Bacon; to the Committee on Invalid Pen- 
sions. 

Also, a bill (II. R. 27195) granting an increase of pension to 
Charles Dalrymple; to the Committee on Invalid Pensions. 

By Mr. SWEET: A bill (H. R. 27196) granting an increase 
of pension to Mary P. Pierce; to the Committee on Invulid 
Pensions. 

By Mr. TALCOTT of New York; A bill (H. R. 27197) grant- 
ing an increase of pension to Charlotte E. Crowell; to the Com- 
mittee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (H. R. 27198) granting an in- 
erease of pension to James McMahon; to the Committee on 
Invalid Pensions. 

By Mr. UNDERWOOD: A bill (II. R. 27199) granting a pen- 
sion to William T. Melton; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ALEXANDER: Papers to accompany bill for relief 
of William Roney; to the Committee on War Claims. 

By Mr. ASHBROOK: Petition of A. Cornett and 7 other mer- 
ehants of Port Washington, Ohio, asking that Congress increase 
the power of the Interstate Commerce Commission relative to 
express companies; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CURLEY: Resolutions of the Boston City Council, 
protesting against price of coal and manner of shipment; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DYER: Petitions of Hugh K. Wagner, Cal. M. Shoen- 
berg, and George J. Tansey, of St. Louis, Mo., favoring the 
purehase of suitable buildings in which the embassies of the 
United States may conduct the business of this country; to the 
Committee on Foreign Affairs. 

Also, petition of Aaron Waldheim, against the Dillingham 
immigration bill; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ESCH: Petitions of sundry citizens of Wisconsin, 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. FIFZGERALD: Resolution of the State Camp of New 
York, Patriotic Order Sens of America, favoring immigration 
bill passed in Senate last April relative to illiteracy test for 
immigrants; to the Committee on Immigration and Naturaliza- 
tion. à 

Also, resolution of the New York Camp of the Patriotic Order 
Sons of America, favoring legislation relative to immigration; 
to the Committee on Immigration and Naturalization. 

Also, resolutions of the Lake Michigan Sanitary Association, 
urging an appropriation of $300,000 for the purpose of making 
an investigation of the extent of the pollution of the lake waters 
and of the injury inflicted upon the health and the safety of 
the population of the lake region, $25,000 of which amount is to 
be appropriated for the investigation of Lake Michigan; to the 
Committee on Appropriations. 

By Mr. FULLER: Petition of the Farmers’ Educational and 
Cooperative Union of America, favoring the Dillingham immi- 


1912. 


— —ññ— — nnn ( ———— — SESE 


CONGRESSIONAL RECORD—SENATE. 563 


gration bill; to the Committee on Immigration and Naturaliza- | and, with the accompanying papers, referred to the Committee 


tion. 

By Mr. GARRETT: Papers to accompany bill (II. R. 27091) 
for the relief of the estate of Mrs. Rebecca Dungan, deceased ; 
to the Committee on War Claims. 

Also, papers to accompany bill (H. R, 27092) for the relief 
of William Grant; to the Committee on War Claims. 

By Mr. GREGG of Pennsylvania: Petitions of sundry citizens 
of Irwin, West Newton, Jeannette, Greensburg, and Scottsdale, 
Pa., favoring the regulation of express rates and express classi- 
fications by the Interstate Commerce Commission; to the Com- 
mittee on Interstate and Foreign Commerce. ~ 

By Mr. GRIEST: Resolutions of the State Council of Penn- 
Sylvania, Order of Independent Americans, and of the Pennsyl- 
vania Camp, Patriotic Order Sons of America, urging enactment 
of legislation in conformity with the provisions of the Dilling- 
ham bill (S. 3175); to the Committee on Immigration and 
Naturalization. 

By Mr. HAMMOND: Resolution of the Minnesota State 
Forestry Board, favoring Federal cooperation in forest-fire 
prevention; to the Committee on Appropriations. 

Also, petitions from citizens of the second congressional 
district of Minnesota, protesting against parcel-post legislation ; 
to the Committee on the Post Office and Post Roads, 

By Mr. HOWELL: Petitions of sundry citizens of Utah, favor- 
ing the regulation of express rates by the Interstate Com- 
merce Commission; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. HANNA: Petition of E. E. Matteson and others, of 
Coal Harbor; of H. P. Cooper and others, of the federated 
churches of Casselton; of Martin Romstad and others, of Hat- 
ton: of Rev. F. W. Gress and others, of Beach; of Oluf Aune 
and others, of Reynolds and Buxton; and of C. E. Stinson and 
O. Hungness and others, all in the State of North Dakota, favor- 
ing passage of Kenyon bill (S. 4043) ; to the Committee on the 
Judiciary. 

By Mr. MOON of Tennessee: Papers to accompany bill for the 
relief of Jesse M. Pirkle; to the Committee on Invalid Pensions. 

Also, papers to accompany bill for the relief of James II. 
Pack (H. R. 27116); to the Committee on Invalid Pensions. 

By Mr. NEELEY : Petition of citizens of Kiowa County, Kans., 
and of citizens of Ness County, Kans., requesting the passage of 
Kenyon-Sheppard bill; to the Committee on the Judiciary. 

By Mr. REYBURN: Petitions of sundry citizens of Philadel- 
phia, Pa., favoring the Dillingham immigration bill; to the 
Committee on Immigration and Naturalization. 

Also, petition of the Jewish Community of Philadelphia, Pa., 
remonstrating against further restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. SIMS: Petitions of sundry citizens of Tennessee, 
favoring the regulation of express rates and express classifica- 
tions by the Interstate Commerce Commission; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. SPARKMAN: Memorial of citizens of Hillsboro 
County, Fla., in favor of Kenyon bill (S. 4043) ; to the Commit- 
tee on the Judiciary. 

By. Mr. VARE: Petition of Alva B. Johnson, president Bald- 
win Locomotive Works, and 205 other business firms and indi- 
viduals of Philadelphia, Pa., in fayor of the proposed 1,700-foot 
dry dock at the Philadelphia Navy Yard; to the Committee on 
Rivers and Harbors. 

Also, resolutions of South Philadelphia Business Men's Asso- 
ciation, in favor of the 1,700-foot dry dock at the Philadelphia 
Navy Yard; to the Committee on Naval Affairs. 


SENATE. 
Fray, December 13, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
Tuomas H. PAYNTER, a Senator from the State of Kentucky, 
appeared in his seat to-day. 
The Journal of yesterday's proceedings was read and approved. 
ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the Secretary of State, transmitting, pursuant 
to law, authentic copies of the certificates of official ascertain- 
ment of electors for President and Vice President in the States 
of Delaware, Georgia, Indiana, Maine, Maryland, Minnesota, 
New Hampshire, Oklahoma, Oregon, Vermont, and Virginia at 
the elections held therein on November 5, 1912, and furnished by 
the governors of these States, which were ordered to be filed. 

i NOBEL PEACE PRIZE. 


The PRESIDENT pro tempore laid before the Senate the follow- 
ing communication from the Secretary of State, which was read 


on the Library: 
DEPARTMENT OF STATE, 
Washington, December 11, 1922. 


The PRESIDENT PRO TEMPORE OF THE UNITED STATES SENATE. 


Sin: At the request of the secretary of the Nobel committee of the 
Norwegian Parliament, I have the honor to transmit, for the informa- 
tion of the Senate of the United States, a copy of a circular issued by 
the Nobel committee, furnishing information as to the distribution of 
the Nobel peace prize for the year 1913. I have the honor to be, sir, 
Your obedient servant, 
[SEAL.] P. C. KN Ox. 


Inclosure as above. 
FRENCH SPOLIATION CLAIMS. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the assistant clerk of the Court of Claims, 
transmitting findings of fact and conclusions of law and opinion 
filed under the act of January 20, 1885, in the French spoliation 
claims set out in the annexed findings by the court relating to 
the vessel brig Philanthropist, master, Forrest Richardson (II. 
Doc. No. 1140), and the vessel ship Asia, master, Edward Yard 
(H. Doc. Nb. 1135), which, with the accompanying papers, were 
referred to the Committee on Claims and ordered to be printed. 

He also laid before the Senate communications from the 
assistant clerk of the Court of Claims, transmitting the findings 
of fact and conclusions of law filed under the act of January 
20, 1885, in the French spoliation claims set out in the annexed 
findings by the court relating to the following causes: 

1 schooner Lucy, master, Eliakim Benham (H. Doc. No. 

42); 

PS eas brig Abby, master, Harding Williams (H. Doc. No. 
E ; 

Vessel sloop Orpha, master, John Annable (H. Doc. No, 1132); 

Vessel schooner Rising States, master, Daniel Bradford (H. 
Doe. No. 1145) ; 

Vessel schooner Tuco Brothers, master, Isaac Lockwood (H. 
Doc. No. 1141); 

Vessel schooner Commerce, master, Samuel Freeman (H. Doc, 
No. 1148) ; 

Vessel brig George, master, Richard Quirk (I. Doc. No. 1136); 

ea schooner Betsey, master, George Vincent (H. Doc. No. 
1147) ; 

Vessel schooner Dolphin, master, Nathaniel H. Downe (H. 
Doc. No. 1148) ; 
dines, brig Peggy, master, Nathaniel Small (H. Doe. No. 

Vessel schooner Belisarius, master, William Bartlett (II. Doc. 
No. 1149) ; 

i schooner Lion, master, Peter Frazier (H. Doc. No. 
„ Kitty, master, Ezra Finney (II. Doc. No. 
fee ship Louisa, master, John Clarke, jr. (H. Doc. No. 

Vessel dogger Neplune, master, Frederick William Bargum 
(II. Doe. No. 1131); 

Vessel ship Hunter, master, William Whitlock (H. Doc. No. 
1134) ; and 

Vessel brig Mars, master, Thomas Buntin (H. Doc. No. 1137). 

The foregoing causes were, with the accompanying papers, 
referred to the Committee on Claims and ordered to be printed, 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a resolution adopted 
by the executive committee of the Woman's Christian Temper- 
ance Union of the District of Columbia, requesting the printing 
of as many copies as may be printed without a concurrent reso- 
lution, of Senate Document No. 435 on The Iowa Injunction 
and Abatement Law,“ Sixty-second Congress, second session, 
with the Kenyon injunction bill (S. 5861) added thereto, which 
was referred to the Committee on Printing. 

Mr. GRONNA presented petitions of sundry citizens of Ster- 
ling, Williston, Bathgate, Neche, Steele County, Benson County, 
Ramsey County, Milnor, Adams, Nelson County, Finley, Ryder, 
Makoti, Fargo, Traill County, Edgeley, Ellendale, and Sharon, 
and of the Woman’s Christian Temperance Unions of Fargo and 
Buxton, all in the State of North Dakota, praying for the pas- 
sage of the so-called Kenyon interstate liquor bill, which were 
ordered to lie on the table. 

Mr. CULLOM presented petitions of the Woman's Christian 
Temperance Unions of Richland County, Clay County, Mon- 
mouth, Palmer Park, Granite City, and Washington, and of 
sundry citizens of. Lebanon, Carrier Mills, Polo, and Monmouth, 
all in the State of Illinois, praying for the passage of the so- 
ealled Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

He also presented memorials of Local Unions No. 39, of 
Quincy; No. 835, of Danville, and No. 364, of Rock Island, In- 
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ternational Union of the United Brewery Workmen, all in the 
State of Illinois, remonstrating against the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. CRAWFORD presented a petition of sundry citizens of 
Custer County, S. Dak., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

He also presented a petition of members of the Black Hills 
Coancil of the Sioux. North Cheyenne, and Arapahoe Indians 
of South Dakota, praying that an investigation be made relative 
to their rights under existing treaties, which was referred to 
the Committee on Indian Affairs. 

Mr. BRISTOW presented petitions of sundry citizens of 
Athol and Gysum, in the State of Kansas, praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. McLEAN presented a memorial of Local Union, No. 40, 
Internationai Union of United Brewery Workmen, of Bridge- 
port, Conn., remonstrating against the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

Mr. BROWN presented a petition of sundry citizens of Paw- 
nee City, Nebr., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on 
the table. 

Mr. SHIVELY presented petitions of Edwin L. Meek and 
7 other citizens of Greensburg; C. F. Fred, Omer Stoner, R. R. 
Morgan, and 19 other citizens of McCordsville; and of C. W. 
Chadwick, R. M. Hogue, Jay Smith, and 155 other citizens of 
Knox County, all in the State of Indiana, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

He also presented memorials of Linton Aerie, No. 578, Frater- 
nal Order of Eagles, of Linton, of the German Alliance Societies, 
embracing over 150 societies, of the State of Indiana, and of 
the Central Labor Union of Indianapolis, all in the State of 
Indiana, remonstrating against the passage of the so-called Ken- 
yon-Sheppard liquor bill, which were ordered to lie on the table. 


VOCATIONAL EDUCATION, 


Mr. PAGE. Mr. President, I hold in my hand a memorial, 
and I ask the indulgence of the Senate for just one minute 
while I explain its scope. 

There was held at Philadelphia last week a very large gather- 
ing of prominent educators from different sections of the coun- 
try to consider the question of industrial education. It was 
held under the auspices of the National Society for the Promo- 
tion of Industrial Education. Their gathering lasted for two 
or three days, and I understand the principal feature of the 
meeting of the national society was the discussion of Federal 
aid for industrial education, They adopted resolutions by 
unanimous consent and have sent them to me for introduction 
into the Senate as a memorial. 

In view of the great prominence of the organization and the 
fact that the resolutions are yery brief, I ask that they be rend 
and referred to the Committee on Agriculture and Forestry. 

The PRESIDENT pro tempore. The Secretary will read the 
resolutions, 

The resolutions were read, as follows: 

(Resolutions passed by the National Society for the Promotion of 
Industrial Education at its annual banquet in the city of Philadelphia 
on tlie evening of December 5, 1912.) 

The National Socicty for the Promotion of Industrial Education, in 
annual convention at ladelphia, facing the t need of widespread 
vocational education for this country, reco; ng that immediate steps 
must be taken in each of the States to begin this work in an effective 
way, and believing that Federal aid and encouragement are necessary 
in order to induce the States to take up the work in such a way that 
our national pro ty and the welfare of our workers may be con- 
tinved and do hereby resolve and affirm: 

That this need is so pressing and the exigencies of the industria 
situation are so great as to demand the passage of Senate bill No. 3, 
known as the Page bill, by the present Congress. 

This measure is fully comprehensive. It provides for the three great 
elements in the eer of the country—the agricultural worker, 
who is to make the soil yield more abundantly ; the industrial worker, 
who by his greater intelligence and skill is to reduce waste and increase 
productive efficiency ; and the home maker, who is the supreme conserver 
of American civilization. 

The Page bill supplements the Morrill Act, which has done so much 
for the profession o eering and for the 7 training in agri- 
culture by encouraging through national grants the vocational trainin 
of Posa who toil in the home and in the trades and industries as wel 
s on e farm. 

a) The Page bill extends the liberality of the Government, which has been 

displayed so wisely in the training of the mature farmer, to the prepa- 

ration of men and women, boys and girls. to meet the varied needs of 

3 employments in towns and cities as well as in the rural 

cts. 

Therefore we petition the honorable Senate of the United States to 
give immediate and favorable consideration to Senate bill No. 3. 


The PRESIDENT pro tempore. The bill having been re- 
ported, the resolutions will lie on the table. 


FUNERAL EXPENSES OF THE LATE VICE PRESIDENT. 


Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 396, submitted by himself on the 3d instant, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he herch is 
authorized and directed to pay from the miscellaneous items of the con? 
tingent fund of the Senate the actual and necessary expenses incurred 
by direction of the President pro tempore (under S. Res. No. 354, 
Aug. 17, 1912) im arranging for and atten ing the funeral of the 
late Vice President of the United States and President of the Senate, 
JAMES S. SHERMAN,-at Utica, N. V., on the 2d of November, 1912, upon 
vouchers to be approved by the Committee to Audit and Control the 
Contingent Expenses of the Senate. > 


FUNERAL EXPENSES OF THE LATE SENATOR HEYBURN. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 394, submitted by Mr. Boram on the 3d in- 
stant, reported it without amendment, and it was considered by 
unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate and he hereby is, 
authorized and directed to pay from the . yae items of the een 
tingent fund of the Senate the actual and hecessary expenses incurred 
by the committee a nted by the Vice President in arranging for and 
attending the funeral of the late Senator WELDON B. HEYBURN from the 
State of Idaho, youchers for the same to be approved by the Committee 
to Audit and Control the Contingent Expenses of the Senate. 


FUNERAL EXPENSES OF THE LATE SENATOR RAYNER. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 395, submitted by Mr. Saaru of Maryland on 
the 3d instant, reported it without amendment, and it was con- 
sidered by unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to Day from the m s items of the tae 
tingent fund of the Senate the actual and necessary expenses incurred 
by the committee appointed by the President pro tempore of the Senate 
in arranging for and attending the funeral of the late Senator Isipor 
RAYNER from the State of gre Sapo vouchers for the same to be ap- 
proma — Bows Committee to Audit and Control the Contingent Expenses 


AMELIA WISSMAN, 


Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 399, submitted by Mr. Currom on the 4th in- 
stant, reported it without amendment, and it was considered by 

mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay out of the contingent fund of the Senate 
to Amelia Wissman, mother of Franklin W. Wissman, late a skilled 
laborer in the Senate library, a sum 1 to six months’ salary at the 
rate he was receiving by law at the e of his death, said sum to be 
considered as including funeral expenses and all other allowances, 


MARY P. PIERCE. 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 397, submitted by Mr. Sanrs of Michigan 
on the 4th instant, reported it without amendment, and it was 
considered by unanimous consent and agreed to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
anthorized and directed to pay out of the contingent fund of the Sen- 
ate to Mary P. Pierce, widow of Edwin 8. Pierce, late a skilled laborer 
in the Senate document room, a sum equal to six months’ salary at the 
rate he was receiving by law at the time of his death, said sum to be 
considered as including funeral expenses and all other allowances. 

MAMIE ELSIE, 

Mr. BRISTOW, from the Committee to Audit and Control 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 398, submitted by himself on the 4th instant, 
reported it without amendment and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he hereby Is, 
authorized and directed to pay out of the contingent fund of the Sen- 
ate to Mamie Elsie, widow of Alfred Elsie, late a laborer of the United 
States Senate, a sum equal to six months’ salary at the rate he was 
receiving by law at the time of his death, said sum to be considered 
as including funeral expenses and all other allowances. 


BILLS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. GALLINGER: 

A bill (S. 7743) for the creation of the police and firemen’s 
relief and retirement fund, to provide for the relief and retire- 
ment of members of the police and fire departments, to establish 
a method of procedure for such relief and retirement, and for 
other purposes (with accompanying papers); to the Committee 
on the District of Columbia. 

By Mr. STEPHENSON: 

A bill (S. 7744) to autherize the establishment of additional 
aids to navigation at Ashland, Wis.; to the Committee on Com- 
merce. 
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By Mr. WETMORE: 

A bill (S. 7745) to authorize the improvement of the light 
station at Great Salt Pond, R. I.; to the Committee on Com- 
merce. 

By Mr. WARREN: 

A bill (S. 7746) to provide for agricultural entry of oil 
lands; to the Committee on Public Lands, 

By Mr. LODGE: 

A bill (S. 7747) for the relief of Charles Dudley Daly; to the 
Committee on Military Affairs. 

By Mr. MARTINE of New Jersey: 

A bill (S. 7748) to authorize the completion of the reestab- 
lishment of Passaic Light and Fog-Signal Station, Newark Bay, 
N. J.; to the Committee on Commerce. 

By Mr. LEA: 

A bill (S. 7749) granting an increase of pension to John J. 
Wolfe; to the Committee on Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7750) to authorize the establishment of a light at 
or near Dog Island, entrance to St. Croix River, Me.; to the 
Committee on Commerce. 

By Mr. FOSTER: 

A bill (S. 7751) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. PAGE (for Mr. DILLINGHAM) : 

A bill (S. 7752) granting a pension to Henry Gunhouse 
(with accompanying paper); to the Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 7753) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. SMOOT: 

A bill (S. 7754) for the relief of Joseph Hodges; to the Com- 
mittee on Public Lands. 

A bill (S. 7755) granting an increase of pension to Adolph 
Lochwitz (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BRISTOW: 

A bill (S. 7756) granting an increase of pension to Michael 
Hoffman (with accompanying paper); to the Committee on 
Pensions. 

By Mr. PERKINS: 

A bill (S. 7757) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; 

A bill (S. 7758) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; 

A bill (S. 7759) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; and 

A bill (S. 7760) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. SMITH of Michigan: 

A bill (S. 7761) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to 
the Committee on Commerce. 

By Mr. NELSON: 

A bill (S. 7762) to authorize the establishment of a light 
Station on Navassa Island, in the West Indies; 

A bill (S. 7763) to authorize the construction and equipment 
of a lighthouse tender for general service; 

A bill (S. 7764) to authorize the purchase of necessary addi- 
tional land for light stations and depots of the Lighthouse 
Service, and for other purposes; and 

A bill (S. 7765) to authorize aids to navigation and other 
works in the Lighthouse Service, and for other purposes; to the 
Committee on Commerce. 

By Mr. McLEAN: 

A bill (S. 7766) granting an inerease of pension to Martha 
E. P. Blodgett (with accompanying paper); to the Committee 
on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 7767) for the relief of G. L. Taneyhill; to the Com- 
mittee on Military Affairs. 

A bill (S. 7768) for the relief of the trustees of the Quinn 
African Methodist Episcopal Church, of Frederick, Md.; to the 
Committee on Claims. 

By Mr. FLETCHER: 

A bill (S. 7769) to authorize the establishment of a depot 
for the Sixth Lighthouse District; to the Committee on Com- 
merce. 

By Mr. GALLINGER: 

A joint resolution (S. J. Res. 144) authorizing payment of 
December salaries to officers and employees of the Senate and 
House of Representatives on the day of adjournment for the 
holiday recess; to the Committee on Appropriations. 


DEATH OF THE VICE PRESIDENT. 


Mr. ROOT submitted the following resolution (S. Res. 408), 
which was read, considered by unanimous consent, and unani- 
mously agreed to: : 


Resoived, That the Senate of the United States acknowledges with 
grateful appreciation the sympathy of the Senate of Brazil in the loss 
suffered by the American Government and people in the lamented 
death of Vice President SHERMAN; and it the Senate of Brazil 
— — 91 the assurance of its most respectful consideration and 
rie: > 

The Serretary is directed to transmit a copy of this resolution to the 
first secretary of the Senate of Brazil. i 


CAUSES OF THE RISE IN PRICES (S. DOC. NO. 980). 
Mr. LODGE. I ask to have printed as a Senate document a 
short article by J. A. Hobson, taken from the Contemporary 
Review, on the causes of the rise in prices. 


The PRESIDENT pro tempore. Without objection, it will be 


so ordered. 
LAND AT HELENA, ARK. 


Mr. SMITH of Arizona submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 3436) 
“granting to Phillips County, Ark., certain lots in the city of 
Helena for a site for a county courthouse,” having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its amendment. 

' Rrp Smoor, 

KNUTE NEIL. so, 

MARK A. SMITH, 
Managers on the part of the Senate. 

Jos. T. ROBINSON, 

James M. GRAHAM, 

ANDREW J. VOLSTEAD, 
Managers on the part of the House. 


The report was agreed to. 
HOLIDAY RECESS. 


Mr. WARREN. I ask to take up House concurrent resolu- 
tion No. 66, which came over yesterday, relative to the Christ- 
mas holiday recess. 

The PRESIDENT pro tempore. If there are no concurrent 
or other resolutions, morning business is closed. The Senator 
from Wyoming asks unanimous consent to take up for con- 
sideration House concurrent resolution No. 66, coming over 
from the other House, which the Secretary will read. 

The Secretary read the concurrent resolution; and there being 
no objection, if was considered by unanimous consent and 
agreed to as follows: 


Resolved by the House of Representatives (the Senate concurring), 
That when the two Houses adjourn on Thursday, December 19, 1912, 
they stand adjourned until 12 o'clock m. on Thursday, January 2, 1913, 


HISTORY OF SENATE DESKS. 

Mr. MARTINE of New Jersey and Mr. CRAWFORD ad- 
dressed the Chair. 

The PRESIDENT pro tempore. The Senator from New 
Jersey. 

Mr. MARTINE of New Jersey. I beg the attention of the 
Senate for a moment. I find on my desk an amendment sub- 
mitted by the distinguished Senator from Massachusetts [Mr. 
Lope], which reads as follows: 


The Assistant Deorkeeper of the Senate is hereby authorized and di- 
rected to compile a history of the desks in the Senate Chamber, and 
the sum of $500, or so much thereof as may be necessary, is hereby ap- 
es gig to meet the cost of appropriate engrayed plates for each 


The PRESIDENT pro tempore. The Chair would ask the 
Senater from New Jersey if he rises to any resolution or does 
he desire that a resolution be laid before the Senate? 

Mr. LODGE. That is a proposed amendment. 

Mr. MARTINE of New Jersey. It is a proposed amendment. 
I desire simply to speak to the amendment, if it is in order. 

The PRESIDENT pro tempore. To what matter does the 
Senator desire to address himself? The Senate has not taken 
up any bill. 

Mr. LODGE, I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts will state it. 

Mr. LODGE. This is not a resolution; this is an amendment 
to the legislative, and so forth, appropriation bill—— 

Mr. MARTINE of New Jersey. It is an amendment offered 
by the Senator from Massachusetts. 

Mr. LODGE. Which has been referred to the Committee on 
Appropriations. 

Mr. MARTINE of New Jersey. I ask the privilege, then, to 
speak to the amendment that is proposed. 
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The PRESIDENT pro tempore. The Senator from New Jer- 
sey asks the privilege of nddressing the Senate upon the matter 
which he has indicated. Is there objection? The Chair hears 
none, and the Senator will proceed. 

Mr. MARTINE of New Jersey. Mr. President, in speaking to 
the amendment that I have read, I beg to say that I have tried 
to picture in my mind the profound interest future generations 
will take in reading the marvelous history of this great country, 
the bloody contest that was waged for liberty, and the suffer- 
ings aud privations of our fathers. They will read of the 
splendid bravery of Mad Anthony Wayne; they will be able to 
fairly hear the clarion voice of Capt. Lawrence crying “ Don't 
give up the ship”; they will also read with breathless interest 
of the bravery of Mollie Pitcher at the Battle of Monmouth; 
they will also read of the construction of this most beautiful 
Capitol and the recitals of history that the corner stone was 
laid by the Father of his Country, the immortal George Wash- 
ington. With what thrilling emotions they will read of our 
internecine strife, and they also will read with great satisfac- 
tion of the reconciliation and union forever of all the sections 
of our beloved country. 

But, Mr. President, as great as are the subjects I have above 
cited, how weak and paltry they will seem in comparison to 
the thrill that will come to the future reader of history, 
when he comes to the chapter, “History of the desks and 
cuspidors of the Senate of the United States.” [Laughter.] 
Oh, that we might have but a tracing to-day of the desks of 
the ancient Greeks and Romans! What stories they would tell 
of that age and time! How derelict were their historians! 

If we could only know whether the mighty Demosthenes 
stood or sat while delivering those superb orations, whether 
his desk was made of olive wood, cedar, or stone, how valuable 
it would be! Ob, that a Loben might have lived in that day! 
[ Laughter. ] 

But the “ History of the desks in the Senate of, the United 
States!“ That chapter will tell of heel prints that will reflect 
the artistic genius of the bootmaker from the North, the South, 
the East, and the West of our great country. [Laughter.] 
Then, too, I am informed by the carpenter of the Capitol of a 
faet that I feel is quite generally unknown, a fact which will 
show the advance of our civilization; for in the early days of 
our country, I am told, the artistic genius of the occupant was 
made apparent through jack-knife designs carved upon his desk. 
This is now all changed. Their surface to-day reflects the cabi- 
netmakers’ art, the polish, the luster of the cultivated period in. 
which we live. Truly, it is great to contemplate. 

But seriously, Mr. President, with bread and butter so high in 
price to the toller and the breadwinner, I must vote * No“ on 
the amendment proposed by the distinguished and cultivated 
Senator from Massachusetts. 

Mr. LODGE. Mr. President, as I introduced the amendment 
which has awakened the delightful humor of the Senator from 
New Jersey [Mr. Martine], I think I ought to say a word in 
explanation. 

The proposition of the amendment was to do what some Sen- 
ators have done of their own accord. The desk directly in front 
of me has its history. The design is to put a little plate on the 
different desks giving a list of those who had occupied them. 
Many of these desks were in use in the old Senate Chamber, 
which is now occupied by the Supreme Court of the United 
States. It has seemed desirable to many Senators—in fact the 
idea did not originate with me, but with our late colleague, 
Senator Heyburn, of Idaho—that it would be a very interesting 
thing to haye a plate on each desk showing who its occupants 
had been, That was the harmless purpose of this amendment. 

It may not be of the slightest interest to future generations 
to know that a certain desk was occupied by me or by the Sen- 
ator from New Jersey, but I think it will be of some interest to 
future generations if a memorial is kept of the desks that were 
occupied by men like Webster, Clay, and Calhoun. It is only to 

reserve those historical memorials, which are always worth 
preserving if we have a reverence for the history of our country, 
that this suggestion of a little plate for each desk was brought 
to me, and I took great pleasure in introducing the amendment 
upon which the Committee on Appropriations will take action at 
the proper time. 
LINCOLN MEMORIAL. 


Mr. CULLOM. I desire to call up the concurrent resolution 
reported on yesterday by the Senator from New York [Mr. 
Noor] from the Committee on the Library, and to ask for its 
present consideration. 

The PRESIDENT pro tempore. The Senator from Tlinois 
asks for the present consideration of a concurrent resolution 
which will be read by the Seeretary. 
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The concurrent resolution (S. Con. Res. 32) was read, con- 
sidered by unanimous consent, and agreed to, as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That the plan, design, and Jocation for a Lincoln Memorial, determined 
upon and recommended to Congress December 4, 1912, by the commis- 
sion created by the act entitled “An act to provide a commission to 
secure plans and designs for a monument or memorial to the memory 
of Abraham Lincoln,” approved February 9, 1911, be, and the same are 
hereby, approved. 


Mr. CULLOM subsequently said: I ask unanimous consent 
that the report submitted by the Senator from New York [Mr. 
Moor]! in connection with the Lincoln Memorial be printed in 
the Recorp. It is very brief. 

The PRESIDENT pro tempore. 
ordered. 

The report, submitted by Mr. Roor on the 12th instant, is as 
follows: 


The Committee on the Library, to which was referred the messa, 
of the President of December 5, 1912, transmitting a report of the 
Lincoln Memorial Commission, have considered and return herewith 
e N and report, and recommend the adoption of the following 

ution : 

“ Resolved by the Senate (the House of Representatives concurring), 
That the plan, design, and location for a Lincoln Memorial determined 
upon and recommended to Congress December 4, 1012, by the com- 
mission created by the act entitled An act to provide a commission to 
Secure plans and designs for a monument or memorial to the memory 
of Abrabam Lincoln,’ approved February 9, 1911, be, and the same are 
hereby, approved.” 

he act of February 9, 1911, provided for the erection of a monu- 
ment in the ae of Washington in memory of Abraham Lincoln, and 
created a commission to determine upon a location and design, subject 
to the approval of Congress. 

The commission now reports that it has determined npon a location 
on the public land of the United States on the banks of the Potomac; 
and upon a design, photographs of which are transmitted. 

The object of the proposed resolution is to accept this decision. 

3 The present members of the commission are: President Tart, Senator 
CELLOM of Ilinois, Senator WETMORE of Rhode Island, Senator MARTIN 


Without objection, it is so 


of Virginia, Speaker CLARK, Representative CANNON of Illinois, Repre- 
sentative McCann of Massachusetts, 
It appears that the commission held 16 meetings and fully consid- 


ered numerous suggested or possible locations and various des gns, and 
that, as directed by the statutes, it called for and received advice of the 
Commission of Fine Arts, which, after exhaustive study, agrees with 
the conclusion now reached. 

The report says: 

“The commission after a careful examination and discussion of the 
design presented by Mr. Bacon has adopted it unanimously and recom- 
mends that Congress approve the construction of the memorial upon the 
selected site in Potomac Park in acordance with the plans and designs 
of Mr. Bacon.” 

All the members of the commission join in the report. 

Acceptance of this decision will bring performance of the long delayed 
and neglected duty to erect a monument to Abraham Lincoln in this 


city, 

The failure to bring to success any of the repeated attempts to secure 
such a monument is not altogether creditable, 

On the 29th of March, 1869, Congress incorporated a “ Lincoln Monu- 
ment Association,” of which the Treasurer of the United States was 
treasurer.. Some money was raised, pars and designs were procured, 
but the enterprise languished, the chief actors ssed away, and an 
insignificant sum remains in the Treasury of the United States. 

On the 28th of June, 1902, Congress created a commission to secure 
plans and designs for such a monument, but that commission never 
agreed and never reported. 

In the meantime and before the present act was passed many bills for 
a monument were from time to time introduced in Congress. Some of 
them died in committee and some were reported and never acted upon. 

At last we have a definite conclusion, joined in after great considera- 
tion by eminent representatives of both Houses of Congress, by the 
Executive, and by the trained and experienced advisers whom they were 
directed by law to consult. 

It has long been the policy of our Government to set up in the Capital 
cay suitable memorials tọ the great men whom the Nation holds in 
honor. 

A memorial to Grant is nearly completed. We already have statues 
of Sherman, Sheridan, Logan, Thomas, McPherson, McClellan, Hancock, 
Rawlins, Du Pont, and Farragut of the Civil War period. 

Appropriations have the Senate for Jefferson and Hamilton 
memorials. Washington, Marsball, La Fayette, Nathanael Greene, 
Rochambeau, Von Steuben, Kosciuszko, Pulaski, Paul Jones, Jackson, 
Scott, and Webster of earlier perlods are commemorated. 

For Lincoln alone our gratitude and devotion hare seemed too weak 
to overcome small differences of 3 and taste. There must come 
an end some time to discussion and a yielding of individual preference 
to the general judgment if there is ever to be action. It is not tolerable 
that the remaining survivors of the generation that knew Lincoln should 
pass away and leave no memorial of their reverence and love for him in 
the city which was the scene of his service and sacrifice. 

To reject the conclusions of this commission apparently would prevent 
the erection of any Lincoln monument whatever. 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I move that the Senate resume the con- 
sideration of House bill 19115. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (II. R. 
19115) making appropriation for payment of certain claims 
in accordance with findings of the Court of Claims, reported, 
under the provisions of the acts approved March 3, 1883, and 
March 3, 1887, and commonly known as the Bowman and the 
Tucker Acts. 

Mr. CRAWFORD. Mr. President, when the Senate discon- 
tinued the consideration of this bill yesterday the amendment 


1912. 
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offered by the Senator from New York Ir. O'GonmAx ! to in- 
corporate into the bill an item in favor of the estate of Charles 


‘Backman to refund certain taxes paid upon distilled spirits 
was before the Senate, and I had not concluded my remarks 
in relation to it. I desire to add to what was said yesterday 
that I have examined two or three cases cited in the brief which 
was supplied to the Senator from New York by the attorney 
as justification for the adoption of this amendment, and they 
have absolutely no bearing upon the question whatever. One 
case is cited from Supreme Court of the United States Reports 
153, on page 457, and is n case which involves nothing more 
nor less than the right to recover interest where the principal 
allowed was not at all in dispute. One other case cited from 
the United States Circuit Court for the Eastern District of 
Pennsylvania has absolutely nothing to do with the state of 
facts presented here. It was a ease that involved the recovery 
of interest where the allowance of the principal was not at all 
in dispute. 

As I said yesterday, after the new law was passed the offi- 
cers’ of the Government continued for a period to allow a re- 
bate or reduction in taxes upon an estimate made as to the 
amount of liquors which might have leaked or evaporated 
while in warehouse. The question of their right to do that was 
‘submitted to the Attorney General of the United States, and in 
an opinion rendered by him he held that under that new law 
they should collect the entire tax without this reduction. It 
was after an order of the Treasury Department, based upon 
this decision of the Attorney General, had gone into effect that 
‘tender was made and this claim arose. 

The Ridgway case and the group of claims for which appro- 
priation was made in 1886 was after the Court of Claims had 
decided against Ridgway instead of deciding in his favor, That 
was in 1886, and no bill was introduced for the relief of this 
claimant until 1892, nearly a quarter of a century after the 
claim arose, if it arose at all. 
| Appended to the papers handed me is a letter from the Acting 
Secretary of the Treasurx, Mr. Curtis, to the Committee on 
‘Claims of the House of Representatives, dated August 10, 1912. 
That was after the report on this bill had been made. ‘This let- 
ter from the Secretary of the Treasury in some respects is a 
rather remarkable communication. It was not called for by the 
Committee on Claims; it was not written because of any in- 
quiry or doubt that existed in the minds of the members of 
‘that committee, but the attorney for this Claimant goes to the 
‘clerk of the Committee on Claims and suggests to him to write 
a letter to the Treasury Department asking for certain infor- 
mation, In response to that letter comes this letter, which 
undertakes to say that the question has been passed upon re- 
pentedly, similar claims allowed, favorable reports made, and 
so forth. I haye no personal knowledge upon the subject, but 
I doubt if the head of the great Treasury Department, with 
knowledge, wrote this letter. My own suspicion is that the let- 
ter which the attorney requested the clerk of the Committee on 
Claims to write, drew it out, and that some clerk in the Treas- 
ury Department probably wrote it and put it on the desk of the 
Assistant Secretary and secured his signature to it, because 
apparently no examination was made there of the real facts in 
this case; that there was a decision by the Attorney General 
of the United States that the law of 1868 prevented the rebate 
of these taxes; that a decision had been rendered by the Court 
of Claims against Ridgway instead of for him; that no bill for 
the relief of this claimant had been offered in Congress until 
practically a quarter of century after the cause of action arose; 
that the House neglected to put it in the bill and the Senate 
committee rejected it. I submit that under the statement of 
fact in the record the claim should be rejected. 

I call for a vote on the amendment, and ask that the com- 
mittee be sustained. 

The PRESMPING OFFICER (Mr. Lea in the chair). The 
Chair is informed by the Secretary that the pending amendment 
is one offered by the Senator from Massachusetts [Mr. LODGE]. 

Mr. CRAWFORD, No; 1 do not so understand it. Is it not 
the amendment proposed by the Senator from New York [Mr. 
O’GorMAN] to incorporate in this bill the item in favor of the 
estate of Backman for the sum of 88,000? The Senator from 
Massachusetts gave way, saying his amendment would have 
to lie over until to-day because the amendment which I pro- 
posed to it would have to be printed. On that account he asked 
to have it go over, and in the meantime the Senator from New 
York, with the knowledge of the ‘Senator from Massachusetts, 
presented his amendment. I will ask the Senator from New 
York if that is not his recollection. 

Mr. OGORMAN, That is a correct statement of what tran- 
spireil yesterday, 


‘Mr. CRAWFORD, The Senator from New York says it is 
a correct statement. 

Mr. O'GORMAN,. I may be permitted to say an additional 
word in reference to this amendment. 

Previous to April 14, 1869, a statute was passed preventing 
the internal-revenue officers from making any allowance for 
leakage when spirits were taken out of bond. Under the statute 
ae that rule was to become operative on the 14th of March, 
1800. 

This claim went before the Court of Claims and was tried, 
and the court made certain findings, which must now be ac- 
cepted as the fact. Among these facts it is stated that some 
few weeks previous to the 14th of April, 1869, the owner of 
the spirits applied to withdraw them from bond, but owing to 
the internal-revenne officers not having the necessary revenue 
stamps there was a delay of a few weeks, which took the actual 
delivery of the liquors from bond over the date in question, 
namely, the 14th of April. 

As I say, after the 14th of April, 1869, no allowance was to 
be made for leakage. The entire amount paid by Backman, 
the owner of the liquor, was about $44,000. Subsequently it 
was disclosed that if he had been allowed for the leakage he 
should have had about $5,000 returned to him. 

Now, undoubtedly the law of 1868 prevented any allowance 
for leakage after the 14th of April, 1869, and the only equities, 
indeed the equity that is presented in this claim, is that the de- 
lay which brought the delivery of the liquor in question. over 
the 14th of April, 1869, was caused by the internal-revenue 
officers being unable to furnish the revenue stamps when they 
were asked for about two weeks before the 14th of April, 1869. 

Now, reference has been made to authorities, and perhaps 
they may be well disregarded, because this entire controversy 
is found in the single circumstance which I now present to the 
Senate—that the delay which brought the delivery of this 
liquor beyond the 14th of April, 1869, was caused by the iater- 
nal-reyenue officers’ inability to furnish the necessary revenue 
stamps, aggregating $45,000, when the owner of the liquor pre- 
sented himself before the revenue officers and asked for the 
stamps. 

It is true that no effort was made to secure the refund of this 
five thousand and odd dollars for many years; perhaps 20 or 
25 years; and then from time to time afterwards bills were intro- 
duced similar to this proposed amendment. I remember myself 
20, surely 18, years ago the committee in the House approved 
the same, and I am informed that in the last Congess the Com- 
mittee on Claims approved this claim. ‘That is offered as ex- 
planation why there was no appearance before the committee 
during this Congress. I assume the statement I make is ac- 
curate—if was conveyed to me by representatives of the elaim- 
ant—that at the last Congress the Committee on Claims ap- 
proved this bill. 

But without regard to what has been done in the past, the 
naked and single question is, considering the fact that the 
elaimant would not have been charged this $5,000 if the inter- 
nal-revenue officers had had the stamps available when the 
owner of the liquor presented himself, is it fair or just, in 
view of those circumstances, that this claimant should have his 
claim judged by the new rule which became operative on the 
14th of April, 1860? That is the sole question with respect to 
the merits of this claim. 

Now, the claimants think it a -great injustice that they 
should be subjected to a rule which was not in foree when the 
owner of the liquor made a demand for the necessary revenue 
stamps and had the money, $44,000 or $45,000, ready for ‘that 
purpose. I therefore ask that the bill as reported by the Com- 
niittee on Claims be amended by the insertion of this provision 
giving to the executor of the estate in question the sum of 
$5,535.71. 

Mr. CRAWFORD. Mr. President, ‘replying to the Senator 
from New York, I ‘frankly admit that his statement is correct 
as to these parties making application to the internal-reyenue 
ofice for the release of these spirits before April 14, 1869, and 
that they were not delivered at that time because-of the fact 
that the revenue officers did not have the revenue stamps. I 
admit that frankly, because, as I recollect, there is a finding 
from the Court of Claims to that effect. But—and I think it 
is entirely unintentional, of course—the Senator from New 
York is in error in another statement which he made, and 
that was that the law of 1868 did not go into effect until 
April 14, 1860. The law of 1868 went into effect upon its 
approval and was the law at the time the internal-revenue 
officers did net release his liquor because he did not have the 
revenue stamps. 


Mr.-O°GORMAN. Mr. President. 


The PRESIDING OFFICER. Does the Senator from South 
Dakota yield te the Senator from New York? 

Mr. CRAWFORD. I do. 

Mr. O'GORMAN. There is no dispute between the Senator 
from South Dakota and myself with respect to the last state- 
ment. Of course the statute of 1868 went into effect imme- 
diately upon its enactment, but the procedure of the depart- 
ment under that statute was changed on the 14th of April, 
1869; and under the statute and previous to the 14th of April, 
1869, internal-reyenue officers understood that they had the right 
to make an allowance for leakage or evaporation when liquors 
were taken from bond. I believe we are in accord on that 
proposition. 

Mr. CRAWFORD. We are in absolute agreement with the 
statement that has been made by the Senator. 

Mr. O'GORMAN. May I be permitted to make an additional 
statement at this time? 

Mr. CRAWFORD. Certainly. 

Mr. O'GORMAN. I assume, in view of the conceded fact, 
that Congress would not hesitate a moment to allow the relief 
requested under the facts in the case if there had been a prompt 
and diligent and early effort to secure the necessary legislation. 
Tt is a conceded fact, I believe—the Senator from South Dakota 
has stated it, and I believe it is accurate—that no attempt was 
made to secure remedial legislation regarding this claim until! 
23 or 25 years afterwards. I may say in passing that I have 
no sympathy with stale claims, and yet there may be a case 
now and then when a suitable or satisfactory excuse may be 
offered with respect to the delay. 

That brings me to the suggestion that the only reason which 
would justify this body refusing the desired relief is that the 
parties slept on their rights during this long period. Of course 
if you think that is a sufficient reason to withhold the relief 
you will support the attitude of the chairman of the Claims 
Committee. If you do not think it a sufficient reason, then, on 
the merits, eliminating the suggestion as to delay, I can con- 
ceive of no good reason why the claimant should not get what 
he asks for when it is conceded—as it has just been conceded 
by the chairman of the Committee on Claims—that the circum- 
stance which brought the delivery of this liquor up to the 14th 
of April, 1869, was the inability of the revenue officers to fur- 
nish the necessary reyenue stamps when the demand was made 
upon them two or three weeks before. 

Mr. CRAWFORD. Mr. President, upon the merits of the 
case I can not agree with the Senator from New York, and T 
desire to say that he has been eminently fair and just in his 
attitude toward the proper consideration of claims of this 

character. 

But a simple statement shows this: A law had been passed 
in July, 1868, which made it absolutely obligatory on the part of 
this claimant to pay the whole $45,000 taxes instead of $40,000 
taxes; and that law went into effect in July, 1868. The 'Treas- 
ury Department misconstrued that law or failed up until April, 
1869, to enforce it at the time it became the law binding upon 
internal-reyenue officers, 

Then the question is whether the Government did not have a 
right to come back upon these men who had escaped paying 
what they ought to have paid and compel them to pay the bal- 
ance. It does not make the transaction lawful because the 
Treasury Department absolutely failed to enforce a law which 
was the law at the time and which required the payment of 
the $45,000 taxes. 

Now, when this man went over to get his spirits out of the 
warehouse, he might have settled, because the officers of the 
Treasury Department were not enforcing the law, for $5,000 
less than he actually did; but how does the fact that, because 
of the mere circumstances that he could not get his revenue 
stamps at that time and had to come back on the 14th of April— 
the Attorney General in the meantime having given his opinion 
that these men were liable for all these taxes without any re- 
duction and the Treasury Department haying in the meantime 
promulgated this order that after April 14, 1869, they must 
pay the whole amount—give him any right to ask that this 
money be taken out of the Treasury of the United States and 
paid to him when it was just as unlawful to allow for leakage 
before April 14, 1869, as it was after April 14, 1869? Because 
of the mere incident that he might have obtained it wrong- 
fully before the 14th of April, if the officers had had the reve- 
nue stamps by which to aid him to get it wrongfully does not 
relieve him, because he would have been violating absolutely 
the law which went into effect in July, 1868, previous. Now, it 
seems to me that is absolutely logical. 

Mr. O'GORMAN, Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from New York? 

Mr. CRAWFORD. I do; certainly. 
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Mr. GORMAN. Is it not the fact that allowance was made 
for leakage and eyaporation in every barrel of liquor taken from 
bond between the date of the enactment of the 1868 statute and 
the 14th day of April, 1869? 

Mr. CRAWFORD. That I do not know, but to a certain 
extent it was done. Howeyer, the Attorney General, when the 
statute was referred to him, decided that it was done unlaw- 
fully and against the statute. 

Mr. O'GORMAN. And from that time on there was a change 
in the procedure observed by the internal-revenue officers? 

Mr. CRAWFORD. Yes; that is true; and when this man 

Mr. O'GORMAN. Is it not a fact, may I be permitted to ask 
the Senator from South Dakota 

Mr. CRAWFORD. Certainly. 

Mr. GORMAN. Is it not a fact that if two weeks before 
the 14th of April, 1869, the internal-revenue officers had bad the 
revenue stamps on hand, the tax imposed upon this claimant 
would have been $5,000 less than he actually paid? 

Mr. CRAWFORD. Not lawfully; but he would have suc- 
ceeded under the practice that had been followed, in violation 
of this statute, in getting $5,000 that did not belong to him and 
which belonged to the Government, and to which procedure the 
Attorney General put a stop by his construction of this statute 
and which the department enforced on and after April 14 by its 
order, è 

Now, there can not be any escape from that. These men were 
getting a reduction in violation of the statute before that time, 
a reduction to which they were not entitled; and because the 
officers were violating this statute and giving these reductions 
in clear violation of the statute before that time, and this man 
did not happen to haye the good luck to get what did not belong 
to him before that time, because the officers did not have the 
revenue stamps, does it make it just for him to get that exemp- 
tion, when the statute did not give it to him because he did not 
have the good fortune to find the internal-revenue officers in 
possession of the reyenue stamps, so that they could violate the 
statute before April 14, 1869? 

There is no escape from that, Mr. President, and I ask the 
Senate to reject the amendment. 

The PRESIDING OFFICER, 
the amendment. 

The SECRETARY. On page 268, after line 13, insert: 

To Dean Sage, execntor of the estate of Charles Backman, 
ceastd, the sum of $5,535.71. 


The PRESIDING OFFICER. The question is on agrecing to 


The Secretary will restate 


de- 


the amendment proposed by the Senator from New York. [Put- 
ting the question.] The ayes seem to have it. 
Mr. CRAWFORD. I demand the yeas and nays. First. I 


ask for a call of the Senate. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested, and the Secretary will call the roll. 

The Secretary called the roll, aud the following Senators 
answered to their names: 


Ashurst Gallinger Newlands Smith, S. C. 
Bacon Gronna O'Gorman Smoot 
Bailey Jackson Oliver Stephenson 
Brandegce Johnston, Ala. Overman Stone 
Bristow La Follette Page Swanson 
Brown Lea Penrose Thornton 
Bryan Lodge Perkins Tillman 
Burnham McLean Perky ‘Townsend 
Clark, Wyo. Martin, Va. Pomerene Warren 
Clarke, Ark. Martine, N. J. tee Wetmore 


Crane 


Smith, Ariz. 
Crawford 


Smith, Md. 
Pletcher Smith, Mich. 

Mr. PAGE. I regret to be obliged to announce the continued 
illness of my colleague [Mr. DinningHamM]. He is not able to 
attend the sessions of the Senate. 

The PRESIDING OFFICER, 
swered to their names. A quorum of the Senate is present. 

Mr. CRAWFORD. I will ask the Chair w put the vote 
again with reference to the adoption of the amendment of the 
Senator from New York. 

The PRESIDING OFFICER. 
amendment. 

Mr. SMOOT. 

The SECRETARY. 
items, insert: 

To Dean Sage, executor of the estate of Charles Backman, deceased, 
the sum of $5,035.71. 

The PRESIDING OFFICER. The Senator from South Da- 
kota asks for the yeas and nays on agreeing to the amend- 
ment. 

Mr. CRAWFORD. TI ask that the question be put again. 

The PRESIDING OFFICER. ‘The question is on agreeing to 
the amendment proposed by the Senator from New York [Mr. 
O'GorMAN |. 

The amendment was rejected, 


Massey 
Myers 
Nelson 


Forty-nine Senators live an- 


The Secretary will restate the 


Let the amendment be read. 
On page 268, after line 13, in the New York 


1912: 


Mr. CRAWFORD. The Senator from Nevada [Mr. New- 
ps! desired to present an amendment to the bill, and if he 
is ready to be heard now I should like very much to have it 
taken up. 

Mr. GALLINGER. The Senator from Neyada is not in his 
seat. 

Mr. CRAWFORD. He is in the Chamber. 

Mr. GALLINGER. I have a very trifling amendment which 
I think the Senate will agree to without objection, if the Sena- 
tor will permit me to offer it. 

Mr. CRAWFORD. Very well. 

Mr. GALLINGER. I will take the liberty of calling the Sena- 
tor's attention to the subhead on page 259: 

Claims of officers of the United States Army for additional pay, com- 
monly known as “longevity claims,” so as to include the period of 
cadet service in the United States Military Academy at West Voint. 

I would move to amend that by adding “and enlisted service 
in the Regular Army.” There are two claims 

Mr, CRAWFORD. That is true. 

Mr, GALLINGER. I move that amendment on page 259, line 
11, to strike out the period and insert the words “and enlisted 
service in the Regular Army.” 

Mr.. CRAWFORD. There is no objection to that amendment. 

The PRESIDING OFFICER. The amendment will be stated. 

The SECRETARY. On page 259, in the subheading, after the 
words“ West Point,” in line 11, insert “and enlisted service in 
the Regular Army.” 

The PRESIDING OFFICER. 
ment is agreed to. 

Mr. CRAWFORD. While we are under that head, in behalf 
of the committee I offer an amendment. It is a longevity claim 
that came to the committee afterwards and is exactly like the 
others. I ask that it be adopted. 

The PRESIDING OFFICER. The amendment will be read. 

The SECRETARY. On page 266, after line 5, insert the words 
‘North Carolina” and the following: 3 

To Charles J. Allen, of Buncombe County, $2,353.24. 


The amendment was agreed to. 

Mr. LODGE, If there are no other amendments, Mr. Presi- 
dents, I ask that we return to the amendment which I offered 
yesterday covering the French spoliation claims, which was 
temporarily laid aside. It has been read. The Senator from 
South Dakota has offered an amendment to it, which I ask to 
have read. 

Mr. CRAWFORD. In this connection I wish to say that I 
am a little disappointed in the manner in which my proposed 
amendment was printed. It does not show where the changes 
were made, so that one can not tell from an examination of 
the amendment where it made reductions and what they were, 
and where it would strike out names what they were. I will 
ask to have my amendment to the amendment reprinted in that 
way, because it will be quite necessary, whatever disposition is 
made now of this matter, to have the record so that it will be 
easily understood. 

Mr. LODGE. I am very glad the Senator is going to do that. 

The PRESIDING OFFICER. Without objection the request 
of the Senator from South Dakota will be complied with and 
the amendment will be reprinted as suggested. 

Mr. LODGE. - It will be reprinted as suggested by the Sena- 
tor from South Dakota so as to show the precise changes made 
by his amendment in the one I offered. 

Mr. CRAWFORD, As introduced a line was drawn through 
the part stricken out and dt had the amounts written out 
instead of giving them in figures. As presented here it is 
quite different in its appearance from what I supposed it 
would be. P 

Mr. LODGE. T wish to suggest one correction which I think 
ought to be made at the beginning. It says “ strike out all after 
line 21, page 2.“ It strikes out merely the descriptive lines on 
page 2 of the amendment; it strikes out lines 20 and 21, which 
read: 

On the vessel schooner Hetty, William Manson, master, namely, 

Mr. CRAWFORD. Then lines 20 and 21 should not be 
stricken out. 

Mr. LODGE. They should not be stricken out. That is 
merely descriptive. 

Mr. CRAWFORD. The amendment should begin with line 20, 

Mr. LODGE. Precisely. 

Mr. CRAWFORD. That was an inadvertence. That is cor- 
rect, I am glad the Senator has called my attention to it. 

Mr. LODGE. If we have printed in that way my amend- 
ment with the changes shown as proposed by the amendment 
of the Senator from South Dakota, then we shall know exactly 
what we are dealing with. In that ease, Mr. President, I shall 
ask that the amendment go over until to-morrow when we can 
have a new print. 


Without objection, the amend- 
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Mr. CRAWFORD. Mr. President. we have now, with the 
exception of the French spoHation claims, the amendment the 
Senator from Alabama [Mr. Jonxsrox] proposed, and one 
which the Senator from Nevada [Mr. NewrLanps] has submitted. 
With those exceptions we have disposed of all the amendments 
which have been presented. I understand there are a few 
other amendments, but I do not understand that they involve 
large amounts. 

Mr. PENROSE. I suppose the Senator refers to the amend- 
ments I have been talking to him about. I have one or two 
very simple matters that 1 should like to submit to the Senator 
before I even offer them on the floor of the Senate. 

Mr. CRAWFORD. Very well, Mr. President. I called atten- 
tion to that simply to get the situation before the Senate as to 
the bill, It seems to me that we have reached a point where 
we might agree upon a time to vote upon it. I am anxious that 
the bill shall be disposed of by the Senate before the holiday 
recess. If an agreement could be made as to some day when 
we might yote upon it before the holiday recess, I should like 
very much to have that done. 

Mr. LODGE. I am ready to agree, as far as I am concerned, 
being interested in the French spoliation claims amendment. 1 
do not desire to enter into a protracted debate on the French 
spoliation claims. 

Mr. CRAWFORD. I know. 
ment to me. 

Mr. LODGE. The matter has been discussed here many 
times, and I think the Senate understands the amendment per- 
fectly. Of course, if the amendment is to be attacked elabo- 
rately, it will be necessary for me to make some suitable reply 
and bring forward the facts; but I should be very glad if we 
could make an arrangement by which we could escape a pro- 
tracted debate on that amendment, which might lead to a great 
deal of debate, as the Senator well knows. 

Mr. CRAWFORD. I have not any disposition to thrash all 
that over again. I will ask unanimous consent that we agree 
to vote upon the bill and all amendments at the close of th 
morning business next Thursday. : 

The PRESIDING OFFICER. The Senator from South Da- 
kota asks unanimous consent that an agreement be reached to 
vote upon the pending measure and all amendments on next 
Thursday at the close of the routine morning business. Is 
there objection? 

Mr. SMITH of South Carolina. I should like to ask for in- 
formation as to the French spoliation claims. Is that the par- 
ticular feature upon which the bill is asked to go over with the 
amendment pending? : 

Mr. LODGE. That amendment is now pending, and it is 
going over simply to haye a print made of the amendment to 
it offered by the Senator from South Dakota. 

Mr. SMITH of South Carolina. So that all amendments per- 
taining to it will come up to-morrow. 

Mr. LODGE. I suppose we shall dispose of the amendment 
before Thursday. 

Mr. CRAWFORD. I hope that we shall dispose of all 
amendments in the meantime; that we will get them out of the 
Way as fast as we can and not have them all dumped on us 
at that time. The Senator from Alabama [Mr. Jonxsrox! 
has an amendment. I hope we may be able to take that up 
yet this morning. I ask unanimous consent that we vote npon 
the pending amendment, all amendments offered, and on the 
bill, without debate, at the close of the routine morning busi- 
8 next Thursday. I do not know what day of the month 
t is. 

Mr. LODGE. The 19th. 

Mr. CRAWFORD. The 19th. 

Mr. PENROSE. I would suggest to the Senator whether it 
would not be safer to fix the time at 1 o'clock. The morning 
business might be prolonged. 

Mr. LODGE. I suggest that the debate shall close at 1 
o'clock and then the bill and all amendments be voted upon. 

Mr. CRAWFORD. Very well, I will put it that way—that 
all debate shall close and we shall vote on the bill and all 
amendments at 1 o'clock on Thursday, the 19th. 

Mr. BRISTOW. I shall object to that. 

Mr. SMITH of South Carolina. Do I understand that all 
amendments agreed upon to this bill by the Senate will go 
into conference, and whatever amendinents are put into it will 
haye to go to conference for final settlement? After all the 
amendments are added by the Senate it will go to conference? 

Mr. CRAWFORD. ‘There is objection, so that I abandon the 
request. 

The PRESIDING OFFICER. Objection is made. : 

Mr. CRAWFORD. I would like to have the Senator from 
Alabama present his amendment. 


The Senator has made that state- 
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Mr. JOHNSTON of Alabama. I am not prepared to go on 


with my amendment this morning. I will take it up to-morrow 
immediately after the amendment of the Senator from Massa- 
chusetts is concluded. 

Mr. CRAWFORD. Is the Senator ready to go on with his 
amendment proposing to incorporate the French spoliation 
claims? 

Mr. LODGE. I am perfectly ready to go on, but the Senator 
from South Dakota has offered a series of amendments to that 
amendment, and I should like to see these. I imagine that I 
shall accept them without further debate. 

Mr. CRAWFORD. I have no disposition to take up the time 
of the Senate in presenting those amendments if it can be 
avoided. The Senator from Alabama is not ready with his 
amendment now, I understand. 

Mr. JOHNSTON of Alabama. I am not ready now. 

Mr. CRAWFORD. Is the Senator from Nevada in the Cham- 
ber? i 

Mr. BRISTOW. Mr. President, I do not understand that the 
Senator from South Dakota expects to accept the amendment 
offered by the Senator from Massachusetts [Mr. Lopcr] even 
if the amendments which he has offered to the amendment are 
accepted. 

Mr. CRAWFORD. Oh, no; I simply offer the amendments 
to the amendment to be acted on by the Senate. Of course, my 
personal attitude toward the French spoliation claims, except 
that I object to allowing certain insurance premiums and freight 
earnings as they are involved, is one of favor, but I am stand- 
ing with the Committee on Claims. That committee, of which T 
am a part, considered this whole question and decided that it 
was inadvisable, on account of the sharp differences there, to 
incorporate the French spoliation claims in this bill; and, of 
course, I shall be loyal to the attitude taken by the majority of 
the committee. That, however, is neither here nor there. I am 
anxious to have some action taken by the Senate for or against 
the French spoliation claims amendment, so that we can dis- 
pose of it. The Senate will have to determine, of course, in 
its own way how long we shall discuss it, but I am anxious to 
get it up, with the idea of having action taken one way or the 
other. 

Mr. LODGE. Mr. President, of course, if the ground is to be 
taken that we are not to be allowed to vote on the bill if the 
French spoliation claims are added, we can reach no agreement 
to vote on the bill. 

The pending amendment is that relating to the French spolia- 
tion claims, and I ask for the reading of the amendments offered 
to that amendment by the Senator from South Dakota IMr. 
CRAWFORD. | 

The PRESIDING OFFICER. The Secretary will read the 
‘amendment to the amendment offered by the Senator from 
South Dakota. 

Mr. CRAWFORD. What was the Senator's request? 

Mr. LODGE. I want to have the Senator's amendment to my 
amendment read. 

Mr. CRAWFORD. Mr. President, just a moment, please. 

Mr. LODGE. If the Senator is going to take that ground 

Mr. CRAWFORD. Would it be possible to arrive at an 
agreement as to when we shall vote on the French spoliation 
claims amendment? 

Mr. LODGE. Not without an agreement to vote on the bill. 

Mr. CRAWFORD. Well, I wanted to find out what was the 
disposition of the Senator in regard to that. 

The SECRETARY. It is proposed to strike out all after line 21, 
page 2, of said amendment and all of pages 3 to 82, both inclu- 
sive, and all of page 83 down to line 20, and insert in lieu thereof 
the following: 

9 Naa S. Coles and David Stewart, administrators of John Stricker, 


On the vessel ship Washington. Aaron Foster, master, namely: 

Lucy Franklin Read McDonnell, executtix. etc., of George Pollock, 
surviv partner of Hugh Pollock & Co., $830. 
On the vessel sloop Two Friends, Peter Pond, master, namely: 


Charles F. Adams, administrator of Peter C. 8.9206 $1,250. 


On the vessel Ship th, master, namely: 
Donald G. Perkins, administrator of ‘Daniel m. $6,688.61. 
Donald G. Perkins, administrator of Alpheus Dunham. $6,003.84. 
‘Edmond P, R tor of Roswell Roath, 8684.77. 


. Roath, administra 9 
Asahel Willet, administrator of Jedediah Willet, $684.77. 
Charles Francis A administrator of Peter C. Brooks, 8602. 
A. Lawrence Lowell, administrator of Nathaniel Fellowes, $688, 
II. Burr Crandall, administrator of Thomas Diekason, ‘$860, 


William P. Perkins, executor, etc., of Thomas Perkins, $420. 

On the vessel brig Eliza, Thomas Woodbury, jr., master, namely: 

Arthur 1, Huntington, administrator of William Orne, 526,742.40. 

Bayard Tuekerman, administrator of Walter Channing, ‘surviving 
partner of Gibbs & Channing, $562.50. 

Arthur L. Huntington, administrator of James Dunlap, $375. 

William Ropes Trask, administrator of Thomas Amory, $750. 

Archibald M. Howe, administrator of Francis Green, $375, 

Harriet E. Sebor, administrator of Jacob Sebor, 8187.80. 

Sarah L. Farnum, administratrix of Leffert Lefferts, $375. 

Louisa A. Starkweather, administratrix of Richard S. Hallett, $375. 

Walter Bowne, administrator of Walter Bowne, 375. 

Robert B. Lawrence, administrator of John B. Bowne, 893.78. 

Walter S. Church and Walter S. Chureb, administrators of John 
Barker Church, $1,500. 

Thomas W. Ludlow, administrator of Thomas. Ludlow, $375. 

Francis R. Shaw, administrator of J. C. Shaw, $187.50. 

On the vessel brig General Warren, Issachar. Stowell, master. namely: 

Charles F. Adams, administrator of Peter C. Brooks, $5,773.45. 

Edmond D. Codman, administrator of William Gray, jr., $1,628, 

George G. King, administrator of Crowell Hatch, 8878. 

On the vessel ship Cincinnat William Martin, «master, namely : 

Richard H. Pleasants, administrator of Aquila Brown. jr., $1,685. 

William A. Glasgow, jr., administrator of William P. Tepbs, $2,560.20. 

On the vessel brig Pilgrim, Priam Pease, master, namely : 

Nathaniel H. Stone, administrator of John M. Forbes, surviving 
partner of the firm of J. M. & R. B. Forbes, $17,592.20. 

Russell Bradford, administrator of Joseph Russell, $2,774.44. 

On the vessel ship Venus, Henry Dashiell, master, namely: 

David Stewart, administrator of William Stewart, surviving 
partner of the firm of David Stewart & Sons, $3,900. 

1 epee Campbell Murdock, administratrix of Archibald Campbell, 


llizabeth H. Penn, administratrix of Thomas Higinbotham, $2.600. 

Nicholas L. Dashiell, administrator of Henry Dashiell, $1,570. 

On the vessel sloop Geneva, Giles Savage, master, namely : 

Charles F. Adams, administrator, éte., of Peter C. Brooks, $1,105. 

George G. King, administrator, etc., of Crowell Hatch, $680. 

Thomas N. Perkins, administrator, etc., of John C. Jones, $595. 

Francis M. Boutwell, administrator, etc., of Benjamin Cobb, $425. 

Margaret R. Riley, administratrix, cte., of Luther Savage, surviving 
partner of the firm of Riley, Savage & Co., $3,470. 

On the vessel ship Aurora, Stephen Butman, master, namely: 

Charles Francis administrator of Peter C. Brooks, $1,750. 

Frank Dabney, administrator of Samuel W. Pomeroy, $280. 

Henry Parkman, administrator of John Duballet, $725. 

George G. King, administrator of Crowell Hatch, $420. 

William S. Perry, administrator of Nicholas Gilman, $750. 

John W. Apthorp, administrator of Caleb Hopkins, $1,120. 

Edward I. Browne, administrator of Moses Brown, $300. 

Walter Hunnewell, administrator of Arnold Welles, jr., $210. 

Nathan Matthews, administrator of Daniel Sargent, $350. 

A. Lawrence Lowell, administrator of Nathaniel Fellowes, $350. 

Daniel D. Slade, administrator of Daniel D. Rogers, $350. 

Walter Hunnewell, administrator of John Welles, $210. 

William S. Carter, administrator of William Smith, $350. 

William I. Monroe, administrator of John Brazer, $280. 

A. H. Loring, administrator of William Boardman, $73.50. 

Lawrence Bond, administrator of Nathan Bond, $280. 

On the vessel schooner Amelia, Timothy Hall, master, namely: 

Julius C. Cable, administrator of William Walter, $760. 

On the vessel brig Isabella and Ann, William Duer, master, namely: 

Alexander Proudfit, administrator of Robert Ralston, $827.37. 


Mr. LODGE. The hour of 1.30 haying arrived, I make the 
point of no quorum. 

The PRESIDING OFFICER. The Senator from Massachu- 
setts suggests the absence of a quorum. The Secretary will eall 
the roll of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Foster Nelson Smoot 
Bacon Gallinger O'Gorman Stephenson 
Brandegee Gardner Overman Stone 
Bristow Hitch 0 Sutherland 
Brown Jackson Paynter Swanson 
Bryan Johnston, Ala. Penrose Thornton 
Chilton La Follette Perkins Tillman 
CIDP Lea Perky Townsend 
Clark, Wyo. Lodge Sanders Warren 

e McLean ons Wetmore 
Culberson Martin, Va ith, Ariz. Works 
Cullom Martine, N. J. Smith, Ga. 
Curtis ey Smith, Md. 
Fletcher Myers Smith, S. C. 


The PRESIDENT pro tempore. On the call of the roll of the 
Senate 53 Senators have responded to their names. A quorum 
of the Senate is present. 


IMPEACHMENT OF ROBERT W. ARCHIBALD, 


The PRESIDENT pro tempore (Mr. Bacon) having an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald. jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the last sitting of the Senate as a: Court of Impeach- 
ment. 

The Secretary read the Journal of Thursdax's proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? ‘If not, it will stand approved. 
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Mr. WORTHINGTON. Mr. President, I wish to call atten- 
tion to an error in the record of yesterday's proceedings on 
page 505. It is quite obvious, I think, but I would like to have 
it corrected. It is a remark made by me. 

Mr. Manager CLAYTON. On what page? 

Mr. WORTHINGTON. On page 505, about one-third of the 
way down. It reads: 

I do not ei to that unless it is proposed in some way to connect 
Judge Archbald with it or to show that he had knowledge of it. 

Of course the “not” should not be there. It should read 
“I do object.” 

The PRESIDENT pro tempore. The correction will be made. 

Mr. Manager CLAYTON. Mr. President, according to the 
understanding yesterday a legal proposition which was pre- 
sented yesterday to the Chair was to be argued this morning, 
but I have conferred with my associate managers and also 
with counsel for the respondent, and we desire to depart from 
that arrangement for a brief time in order that we may ex- 
amine at this time Commissioner Meyer, of the Interstate Com- 
merce Commission, who has some public business that requires 
him to leave the city, I believe, to-day or to-morrow. I there- 
fore at this time call Commissioner B. H. Meyer as the next 
witness. 

TESTIMONY OF B. H. MEYER. 

B. H. Meyer, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. Manager CLAYTON.) You are one of the mem- 
bers of the Interstate Commerce Commission, are you?—A. I 
am; yes, sir. 

Q. Was there a case pending before the Interstate Commerce 
Commission, of which you are a member, known as the Marian 
Coal Co. against the Delaware, Lackawanna & Western Rail- 
road in March and April, 1911?—<A. There was. 

Q. Will you please state, as briefly as you can, what that 
matter was?—A. The complaint of the Marian Coal Co. alleged 
unreasonable rates on the carriage of anthracite coal from a 
point on the Lackawanna near Scranton, known as Taylor, I 
believe, to tidewater; and the prayer was for a reduction of the 
existing rate to a figure given in the complaint. I believe it 
was 95 cents for the larger sizes and lower figures for the 
smaller sizes. é 

Q. Up to March and April, 1911, how far had this proceeding 
progressed before the commission of which you are a member? 
A. The greater part of the testimony had been submitted; some 
statistical exhibits were still to be introduced, and supple- 
mentary hearings had, if necessary. 

Q. Please state to the Senate if Mr. W. P. Boland called upon 
you while that matter was before your commission; and if so, 
where and when.—A. Mr. Boland had appeared as a witness 
during the course of the hearings, but he called upon me in my 
office on the morning of January 5, 1912. My confidential clerk, 
Mr. Cockrell, advised me on that morning that Mr. Boland was 
in the outer office and desired to see me. I requested Mr. 
Cockrell to take care of Mr. Boland, if possible, because I soon 
had to go to a hearing. Mr. Cockrell returned in a few mo- 
ments and advised me that Mr. Boland had a matter which, 
according to his view, he could state only to the commissioner. 

Q. I wish you would state the whole matter in narrative 
form. We examined you before the House Judiciary Com- 
mittee and you know we called for a statement from you in 
regard to it. Now, I wish you would state what happened be- 
tween you and Boland, and the whole transaction and what you 
did after Boland had told you what he desired to tell you. 

Mr. WORTHINGTON. Mr. President, I would like to know 
what is supposed to be the relevancy of the conversations that 
took place between Mr. W. P. Boland and the commissioner 
here. There is one object that I can see, and if that is the 
object, of course, we make no objection. On the cross-examina- 
tion of W. P. Boland, for the purpose of establishing his bias 
and his hostility against Judge Archbald, I inquired of him 
whether he had not made certain statements which he had 
made. If it is proposed to contradict him about that, I have 
no objection. If it is for any other purpose, I object to it as 
being wholly irrelevant here. 

Mr. Boland was here. ‘There was a great deal that took place, 
as I understand, between W. P. Boland and the commissioner 
and Mr. Cockrell and the Attorney General, and so far as any 
such thing is proposed to be introduced to contradict or en- 
lighten what has been brought out here by W. P. Boland, we 
do not object, but for any other purpose we do object. 

Mr. Manager CLAYTON. I do not apprehend there will be 
any serious objection, or any objection at all, to this testimony 
when I state the purpose. 

The counsel for the respondent, in the latter part of his re- 
marks, states one of the reasons why we think this testimony 
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is admissible; and that is for the purpose of showing all that 
W. P. Boland had to do with the inception of this matter of the 
inquiry into the conduct of Judge Archbald. 

We want to introduce it for a further purpose, Mr. President. 
As you will recall, several times during the trial the counsel for 
the respondent has been heard to charge a conspiracy against 
Mr. W. P. Boland in the matter of inaugurating these proceed- 
ings against Judge Archbald, We want to tell all that Mr. 
Boland did in that matter. We want to show that, while Mr. 
Boland may haye called to the attention of the commissioner 
certain alleged misconduct on the part of Judge Archbald, the 
inauguration of this proceeding was actually not had by Mr. 
Boland. We desire to offer it to rebut the repeated statement of 
the counsel for the respondent that Boland had inaugurated a 
conspiracy against the judge, and we want to show how the 
transaction originated and all about it. 

This is the witness to whom Boland made his first complaint, 
and we want to show, then, the history of it and how it got to 
the President and how it got to the Attorney General, and how, 
as the record shows, it finally came to the Judiciary Committee 
of the House of Representatives. We want to show, in other 
words, that everything that has been done in this case was done 
in a proper way, and we think it is due not only to Boland, but 
is due to the Senate, to know all about it, in view of the oft- 
repeated charges made by respondent's counsel that this is a 
conspiracy to ruin Judge Archbald. 

Mr. WORTHINGTON. Certainly the manager has not un- 
derstood me to charge that there was any conspiracy on the 
part of Mr. Meyer, of the Interstate Commerce Commission. 

Mr. Manager CLAYTON. I do not say you have made such a 
charge, but you charged Mr. Boland with having originated a 
conspiracy to do it, and we want to show what the facts are 
and then let the Senate judge whether it was improper and 
whether or not it is conspiracy, or whether it is a proper 
proceeding. 

The PRESIDENT pro tempore. The Chair would suggest 
that possibly it might avoid opening the doors to a too wide 
inquiry if the manager would limit the testimony of the wit- 
ness, for the present at least, to what the Interstate Commerce 
Commission, or members of it, did for the purpose of instituting 
this proceeding. 

Mr. Manager CLAYTON. 
from this witness. 

The PRESIDENT pro tempore. And not testimony as to the 
conversation between the witness and Boland. 

Mr. Manager CLAYTON. Yes, sir. This is a very intelligent 
witness, as the Chair knows, and he having been examined be- 
fore, I take it he will confine himself strictly to what he as a 
member of the commission did and what he and his associates 
jointly did. 

The PRESIDENT pro tempore. The Chair suggests that the 
manager for the present omit the question as to what was said 
to him by Mr. Boland; confining it to simply the steps the com- 
a per ae saw proper to take upon the information they re- 
ceived. 

Mr. Manager CLAYTON. 
the information? 

The PRESIDENT pro tempore. He can state the informa- 
tion was received from such a person without going into it. 

Mr. Manager CLAYTON. Very well. 

Q. (By Mr. Manager CLAYTON.) You received from W. P. 
Boland at one time some information that he alleged against 
Judge Archbald, did you?—A. I did; yes, sir. 

Q. When was that?—A. January 5, 1912. 

Mr. Manager CLAYTON. Now, the Chair holds that I may 
not ask the witness what Boland told him? 

The PRESIDENT pro tempore. It would be better to have 
him state what action was taken in consequence of the infor- 
mination received. 

Q. (By Mr. Manager CLAYTON.) Then, Mr. Meyer, in your 
own way, please state in narrative form what you did and 
what the commissioners did, giving the time, place, and circum- 
stances fully and in as much detail as you can, and at the same 
time as briefly as possible—A. Having seen certain photographs 
which appeared to me to suggest something and to tell some- 
thing extremely serious, I communicated that feeling to Judge 
Clements, who was chairman of the commission at that time. 
At my request Judge Clements met Mr. Boland in my office on 
the following morning. Both of us together looked at these 
photographs and again listened to Mr. Boland’s explanation. 
Both of us had to attend sessions of the commission, and I 
again requested Mr. Cockreil to make note of what Mr. Boland 
was telling, and in due time he handed me a memorandum em- 
bracing those conversations. I thought about possible methods 
of procedure in this matter, and after some two or three Weeks 
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I told Commissioner Clements that, in my judgment, we should 
take the entire commission into our confidence, especially as 
the time for the final hearing was approaching and it was 
necessary, as the presiding commissioner in that case, to reach 
a decision. 

At the regular monthly conference on February 5, 1912, I cir- 
culated among my colleagues a memorandum prepared by Mr. 


Cockrell. I took it personally to the conference in a sealed 
‘envelope and distributed it among them; gave them time to 
read it, and after they had read it I made a few remarks refer- 
ring to the photographs which they, of course, could not see, 
since Mr. Boland was unwilling to leave them there; and I 
‘repeated my feeling that the photographs were the serious 
thing in this situation. 

None of us could know to what extent the statements orally 
made might be found to be erroneous. After some conversation 
in conference my colleagues advised me to take up this matter 
directly with the President. As soon as possible after that 
conference I made an appointment at the White House, and, 
after some preliminaries, handed to the President this memoran- 
dum prepared by Mr. Cockrell. The President, while he was 
looking it over, asked a few questions, and after he finished 
reading it asked some more questions, and then in my presence 
and within my hearing dictated a letter to the Attorney General, 
directing him to look into the matter and asking him to ascer- 
tain what foundation there was for these charges and, if found 
sufficient, to bring them to the attention of the Judiciary Com- 
mittee. 

In the same letter the President requested the Attorney Gen- 
eral to get into touch with me and not to proceed until after he 
had conferred with me. The President also, in my presence 
and within my hearing, addressed a letter to me. 

On the afternoon of February 13, which is the date on which 
I took the matter to the President, I had a conference with the 
Attorney General and related to him much of what I had re- 
lated to my colleagues in conference. I advised the Attorney 
General that the final hearing in the Marian case was to be 
held on February 20, and that in view of the seriousness of this 
thing I thought it desirable that nothing should be brought out 
by Mr. Boland on that hearing, as Mr. Boland had suggested 
he would like to do. : 

Thereupon I put myself in touch with Mr. Boland’s attorney, 
and without stating what I had in mind, I let him know that 
I did not desire on that hearing to bring out any of these col- 
lateral matters, and that I desired to have the hearing confined 
strictly to the issues relating to the rate in question. The 
hearing was held February 20 and was concluded about noon 
of that day. 

I had made an appointment with the Attorney General fer 
Mr. Boland and, if possible, his attorney. On the afternoon of 
February 20, in accordance with my understanding with the 
Attorney General, the two Bolands and Mr. Reynolds and Mr. 
Cockrell proceeded to the Attorney General's office and there I 
understand certain statements were repeated and a minute 
made of same. 

Some time after that the Attorney General asked me to look 
over these minutes and to let him know what were my impres- 
sions of the statements. This I did, and the Attorney General 
advised me that Mr. Brown, an investigator in his department, 
had assumed charge of the ease. That in a general way ended 
my connection with the case. 

Mr. Manager CLAYTON. Now, Mr. President, I think that 
perhaps the Senate will want to know what were the photo- 
graphs that Mr. Boland showed him, which seem to have at- 
tracted the attention of Commissioner Meyer. 

The PRESIDENT pro tempore. The Chair does not think 
that that is a proper matter of investigation now. ‘The sole pur- 
pose of the testimony, as the Chair understood, was to show 
that this proceeding was instituted through the governmental 
departments and not by a private citizen. 

Mr. Manager CLAYTON. Very well. I do not think myself 
it is very material, Mr. President, but the Chair understands 

The PRESIDENT pro tempore. The opinion of the witness 
could not be given. 

Mr. Manager CLAYTON. No; I do not wish it, but I merely 
wished to show, and I think I have shown, Mr. President—at 
least I shall so argue it at the proper time—that Mr. Boland did 
not inaugurate this proceeding. 

The PRESIDENT pro tempore. The Chair understood that 
to be the object of this testimony exclusively. 

Mr. Manager CLAYTON. Very weil. The respondent, then, 
may examine the witness. 

Q. (By Mr. WORTHINGTON.) Mr. Commissioner, if I un- 
derstand your testimony, all the information you had which led 
you to go to the President with that memorandum came from 
Wilnam P. Boland.—aA, Yes, sir. Not orally. 


CONGRESSIONAL RECORD—SENATD. 


DECEMBER 13, 


Q. A large part of it was oral, was it not?—A. The matter 
which was given to me was not oral at all. It rested entirely on 
photographs, and I believed that the photographs, unless forged, 
told a very serious story. 

Mr. WORTHINGTON. Then I think it is essential that the 
witness shall identify the photographs, or the managers will 
perhaps admit them. 

The PRESIDENT pro tempore. 
respondent to identify them, 

Mr. WORTHINGTON. I was going to save time merely. H 
Mr. Manager CLAYTON. We can agree. These photographs 
have been put in evidence. I did not think it was proper for me 
to say before, but I ean now say that they have been put in 
evidence. I will let the witness examine them after he leaves 
the chair, and with the consent of counsel we will make refer- 
ence to them as a part of the witness’s testimony. i 
Mr. WORTHINGTON, I do not see that that is necessary. 
We know that those are the photographs. I do not see that it 
is. worth while taking up time about it. | 
Mr. Manager CLAYTON. But he did not have photographs 
made of all the letters. He had photographs, as I understand it, | 
of letters to Capt. May and to Mr. Conn, and other letters from 

Judge Archbald. 

Mr. WORTHINGTON. 
Capt. May. 

Mr. Manager CLAYTON. Whatever they were—I may be 
inaccurate—they are here. 

Mr. WORTHINGTON. Very well. ‘ 

Mr. Manager CLAYTON. That is what we had hoped to 
haye done without objection in the beginning. I am glad to say 
this is a fair, a very fair witness. [To the witness, handing 
papers:] You will pick out, if you can, from those photographs 
and say to the Senate which, if any, of those were exhibited to 
you by Mr. Boland at the time you have referred to. Look at 
this one [indicating]. 

The Witness. If F might have reference to Mr. Cockrell’s 
memorandum, I could identify each one that was shown to me 
at that time. 

Mr. Manager CLAYTON, 
memorandum? 


Mr. WORTHINGTON. You can read that from the record. 
We do not care. 

Mr. Manager CLAYTON. I think this is the memorandum 
that you referred to. Examine that and see [handing paper 
to witness]. 

The Wirness (examining). I believe that this was among the 
photographs which I saw. I would not be positive that they 
are all the photographs that I saw. 

Mr. WORTHINGTON. Give the exhibit number, please. 

Mr. Manager CLAYTON. Let us take this paper, which is 
Exhibit 17, before the House committee. 

The Secretary. It never has been marked here. 

Mr. Manager CLAYTON. This paper, the original of which 
was Exhibit No. 17 in the proceedings before the House Commit- 
tee on the Judiciary, is a photograph of the letter from Capt. 
W. A. May, general manager, dated August 30, 1911, addressed 
to Mr. E. J. Williams, 625 South Blakely Street, Dunmore, Pa. 
The original of this letter has been read in evidence, and by 
agreement with the respondent’s counsel, Mr. President, I am 
authorized to say that the original of this letter haying been 
already printed in the record, we can therefore dispense with 
the reading of the photographic cojty of that letter, but it ought 
to be identified so that it can be referred to in the argument. 

The next is known as Exhibit 19. It was marked, I think, 
in the House Judiciary Committee proceedings. It is a photo- 
graphic copy of the agreement in Judge Archbald’s handwriting 
and signed by John M. Robertson and E. J. Williams and wit- 
nessed by R. W. Archbald. 

Mr. WORTHINGTON. And dated? 

Mr. Manager CLAYTON. And dated the 4th day of Septem- 
ber, A. D. 1911, and acknowledged before George W. Benedict, 
notary public, on the 12th day of September, A. D. 1911, the 
original of which photographic copy, it is agreed, has already 
been introduced in evidence and is printed in the record. 

The next is marked Exhibit 20” in the Judiciary Committee 
proceedings of the House of Representatives, I think. At any 
rate that appears there. It is a photographie copy of the docu- 
ment called an assignment, made the 5th day of September, 
A. D. 1911, by Edward J. Williams to William P. Boland and a 
silent party. It is signed by E. J. Williams and witnessed by 
W. L. Pryor, the original of which. as the counsel for the re- 
spondent agree, has been introduced in evidence and is printed 
in the record. 

The other is marked Exhibit 21“ in the proceedings before 
the Judiciary Committee of the House of Representatives. It is 


— — ow 


It is for the counsel for the 


1 
There is no photograph of a letter to 


Will you give me Mr. Cockrell’s 
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a letter dated September 20, 1911, addressed to My Dear Mr. 
Conn,” and is signed by R. W. Archbald. It is agreed by the 
respondent’s counsel that the original of this letter has already 
been introduced here in evidence, and that this is a photographic 
copy of that letter which has been printed in the record. 

(The papers were handed to the witness.) 

Q. (By Mr Manager CLAYTON.) You say that you iden- 
tify those photographs as being among the photographs that Mr. 
Boland showed you at the time that you have referred to?—A. 
Yes, sir. 

Q. And upon which your action was based?—A. Yes, sir. 

Q. (By Mr. WORTHINGTON.) Can you say whether there 
were any others?—A. I can not. 

Q. Have you the memorandum or a copy of the memorandum 
which you took to the President?—A. No, sir. I believe this is 
a copy. 

Q. Printed in the record?—A. Marked “ Exhibit 28.“ I think. 

Mr. Manager CLAYTON. In the proceedings before the 
House Judiciary Committee. 

Mr. WORTHINGTON. Yes; this is it. 

Mr. Manager CLAYTON. It has not been introduced here. 

Mr. WORTHINGTON. I propose to have this read in evi- 
dence. 

Mr. Manager CLAYTON. We have no objection. 

Q. (By Mr. WORTHINGTON.) This is a copy of the memo- 
rundum which you took to the President?—A. (Examining.) 
I believe it is. 

Mr. WORTHINGTON. It is printed in the record here. 

Mr. Manager CLAYTON. I have no objection, On what page 
is it printed? 

Mr. WORTHINGTON. On page 666 of the proceedings before 
the House Judiciary Committee. I ask that the memorandum 
be read. 

The PRESIDENT pro tempore. The Secretary will read the 
memorandum. 

The Secretary read as follows: 


U. S. S. Exhibit N.] 


1 Ke the best of my recollection the story related by Mr. Boland is as 
‘ollows : 

Some years ago the Marian Coal Co. (owned by the Boland brothers) 
had in its employ, as general manager, a man named Peal. The com- 
pany found that Mr. Peal was unfit to continue in its employ and termi- 
nated his services. Some time thereafter, a year or two, as I recall 
Mr. Boland's statement, Peal filed suit in the Federal court for breach 
of contract. The attorneys for the coal company filed a demurrer 
which, if sustained, would mean the termination of the suit. 

Before action on the demurrer was had, Mr. Boland was approached 


by E. J. Willia representing’ “A,” ju before whom the case 
was pending. Williams said that A“ wanted Boland to discount “A's” 
cei e $300. Boland wanted to know why he was asked to discount 
the note. 


Williams said that Boland had a suit N court, and 
if he would discount the note he would be saved all of costs of the 
suit. Boland did not discount the note, and he understands that it 
was discounted by a bank at Scranton, the president of which he de- 
scribes as a politician. The demurrer was not s ed, and the suit 
is still eal in the Federal court, the costs to Boland to date being 
about 83.300. (Boland has in his possession an affidavit by Williams, 
stating e aca as to the note and what Boland would gain by dis- 
counting it. 

Boland was aroused at this action prompted by A.“ and determined 
to trap him in some transaction which would prove his unfitness to 
serve on the . He thereupon told Williams that he knew of a 
culm bank belonging to the Erie road, parenga direct ownership by the 
Hillside Coal Co.; that he thought 4“ might secure and make a good 
profit by selling it to some other company. Williams took the matter 
np with “A,” who thought well of it. “A” went to New York and saw 

r. Brownell, vice president of the Erie road, who telephoned Mr. May, 
superintendent of the Hillside Co., to give Williams an option on the 
culm bank, “A” returned to Scranton and made out in his own hand- 
writing and signed as witness an option Hiring. Williams the right to 
purchase the culm bank for the sum of $3,500. “A” called up Mr. Conn, 
vice president of the Laurel line, and told him that Williams would see 
him, bearing a letter of introduction from “A,” with reference to the 
sale of the culm bank to the Laurel line. A“ said he was interested 
in the culm bank and hoped they could arrange a deal. Conn agreed 
to buy the culm bank for a sum which, after deducting necessary ex- 

onses and the original cost of the bank—§$3,500—will net about 

35,000. This deal will be closed within the next few days, the neces- 
sary papers now being prepared. 

Under the arrangement Williams made with A“ at the time “A” 
secured the option on the culm bank the net profits will be divided 
equality. between Boland, who had discovered the culm bank, Williams, 
who acted as a go-between, and “A,” who used his influence as Federal 
judge to secure the option. 

Boland has in his possession a photograph of the option written and 
witnessed by A.“ a photograph of As letter introducing Williams 
to Conn, and another letter from “A,” introducing Williams to Mr. 
Darling, the Lackawanna attorney at Scranton, and having reference 
to another culm k, which Boland says will be secured 5 very 
soon, for the purpose of making another sum of money through the 
use of his influence with the railroads, 

Boland expects to secure very shortly the absolute evidence necessary 
to prove the final consummation of the above-described sale of the 
culm bank. Boland states that he has told his story and shown his 
evidence only to Chairman Clements, Commissioner Meyer, and myself. 

Extract from letter dated ber 6, 1911, to Commissioner Meyer, 
from J. L. Seager, commerce counsel, laware, Lackawanna & West. 
ern Railroad Co. * * + $ 

We left Mr. Lyon with the assurance that we would proceed to get 
together the information requested, so far as it was within our power, 


and we came back to New York Nee to make good such assurance. 
Very soon thereafter we were informed from a reliable source that De- 
cause of the loss of the property of the Marian Coal Co., as the result 
of litigation with other parties than the Delaware, Lackawanna & 


Western, and because he was fairly well satistied with the relief 
88 in the p before the Interstate Commerce 
Com ion against the Delaware, ckawanna & Western, Mr. Boland 


did not care to p further therein and had drop the cases. 
Under these circumstances we felt that the occasion had passed which 
prompted you to make the ie rg for the information and that you 
would not desire us to go to the very considerable expense of prepar- 
ing data, which, so far as appeared, would never be used. For this 
Sie — we suspended our preparations to gather the information re- 


qu 2 

Boland says the litigation referred to by Seager is the sult filed by 
Peal and that Seager has inside advance information of the decision 
of the court, which has not yet been hunded down. 


Mr. Manager CLAYTON. Mr. President, in view of the in- 
troduction of that in writing, I would like for these photographic 
copies of letters and documents which have been introduced in 
evidence this morning to be printed at this point in the RECORD. 
I do not desire to have them read. 

Mr. WORTHINGTON. There is no objection. 

The PRESIDENT pro tempore. There is no objection, and 
it will be so done. 

The matter referred to is as follows: 


LU. S. S. Exhibit 80.] 


(Pennsylvania Coal Co. Hillside Coal & Iron Co. New York, Susque- 
hanna & Western Coal Co. Northwestern Mining & Exchange Co. 
Blossburg Coal Co. Office of the general manager, Scranton, Pa.) 

Avovsr 30, 1911. 

Mr. E. J. WILLIAMS, 

626 South Blakely Street, Dunmore, Pa. 


Dran Sin: As stated to you to-day verbally, I shall recommend the 
sale of whatever interest the Hillside Coal & Iron Co, has in what is 
known as the 5 culm dump, made by Messrs. Robertson & Law 
in the operation of the Katydid breaker, for ba ee 

will mention that any 


In order that it may not be lost sight of, 
coal above the size o en coal will subject to a 3 to the 
surface of which the bank is loca 


owners of lot 46, upon 
It is also understood that the bank will not be conveyed to anyone 
else without the consent of the II. C. & I. Co., and that if the offer is 
accepted articles of agreement will be drawn to cover the transaction. 
Yours, very truly, 
W. A. May, General Manager. 


IU. S. S. Exhibit 81.1 


This agreement made and concluded this 4th day of tember, 
A. D. 1911, by and between John M. Robertson, of Moosic, Pe? of the 


one part, and Edward J. William = 
5 Pays s, of Scranton, Pa., of the other part, 


whereas the 
the same: 

Now this agreement witnesseth that for and in consideration of $1 to 
him in hand paid, the — of which is hereby acknowledged, the 
said party of the first part hereby grants and conveys unto the said 
party of the second part, his heirs, executors, administrators, and 
assigns the right or Sutton to pyrchase his interest in and to the said 
culm dump for the price or sum of $3,500, which said option is to be 
exercised within 60 days from this date, the terms to be cash within 5 
con after the exercise of said option. It is understood that this option 
is intended to cover and include all the interest of the said party of the 
first part and of the said late firm of Robertson & Law. 

In witness whereof the parties hereto have hereunto set thelr hands 
and seals this day and year aforesaid. 

Joux M. ROBERTSON. 


SEAL. ] 
E. J. WILLIAMS. 


Witness: irana 
R. W. ARCHBALD, 
State of Pennsylvania, county of Lackawanna, s8: 


On this 12th day of September, A. D. 1911, personally appeared 
before me, a notary pubiic in and for said State and 8 Pie com- 
missioned, residing city of Scranton, county aforesaid. the above- 
named E. J. Williams, who in due form of law acknowledged the fore- 
going indenture to be his act and deed and desired the same might be 
recorded as such. 

Witness my hand and official seal the day and year aforesaid, 

[SEAL.] GEORGE W. BENEDICT, Jr. 


t * 
My commission expires March 10, 1913. ee 


LU. S. S. Exhibit 82.) 


Assignment, made this 5th day of September, A. D. 1911, by Edward 
J. Williams, of the borough of Dunmore, County of 3 and 
State of Pennsylvania, =. of the first rt, to William P. Boland 
and a silent party, bo the city of nton, county and State 
above mentioned, parties of the second part. For services rendered or 
to be rendered in the future by William P. Boland and silent rty, 
whose name for the present is only known to Edward J. Williams, 
W. P. Boland, John M. Robertson, and Capt. W. A. May, superintendent 
of the Hillside Coal & Iron Co., it is agreed by said Edward J. Wil- 
liams, who is the owner of two options covering a culm bank known 
as the “ Kaaa situate in the vicinity of Moosic, Pa., that he hereby 
ass two-thirds of any profits arising from the sale of the above- 
men ed property over and above the amounts to be paid John M. 
Robertson and the Hillside Coal & Iron Co., $3,500 and $4,500, re- 
spectively, to be divided equally between William P., Boland and silent 


party mentioned above, ele heirs, successors, or assigns, and this 
shall be their voucher for same. 
E. J. WILLIAMS. [SEAL] 
W. L. PRYOR, 
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[U. S. S. Exhibit 83.) 
(R. W. Archbald, judge, United States Commerce Court, Washington.) 


Scranton, PA., September 20, 1911. 


My Dear Mr. Conn: This will introduce Mr. Edward Williams, who 
is Interested with me in the culm dump about which I spoke to you 
the other day. We have options on it both from the Hillside Coal 
Co. and from Mr. Robertson, Be hangs ane Robertson & Law, these 
options covering the whole interest in the dump. This dump was pro- 
duced in the operation of the Katydid colliery by Robertson & Law, 
and extends to the whole of the dump so produced. I have not seen 
it myself, but, as I understand it, this dump consists of two dumps a 
little separate from eacn other, but all making up one general culm or 
refuse pile made at that colliery. Mr. Williams will explain further 
with regard to it, if there is anything which you want to know. 

Yours, very truly, : 
R. W. ARcCITBALD. 


Cross- examination: 

Q. (By Mr. WORTHINGTON.) Now, Mr. Commissioner, I 
find in this memorandum it is stated: 

The attorneys for the coal company filed a demurrer which, if sus- 
tained, would mean the termination of the suit. Before action on the 
demurrer was had Mr. Boland was approached by E. J. Williams, rep- 
resenting “ A,” the judge before whom the case was pending. 

Now, did Mr. Boland make that statement to you?—A. That 
is my confidential clerk’s recollection of what Mr. Boland said. 

Q. Had you not had a talk with him?—A. Mr. Boland made 
various statements to me. I do not say now he did or did not 
say that. 

Q. Did you take to the President a memorandum saying that 
Judge Archbald had oyerruled a demurrer because the party 
who filed the demurrer had refused to discount his note, without 
knowing anything about whether it was true or not?—A. I 
would take to the President any statement prepared under such 
circumstances by my confidential clerk; yes, sir. 

Q. You would?—A. Yes, sir. 

Q. Then you do not know of your own knowledge whether 
Mr. Boland had made this statement or not: — . I would not 
be positive. Mr. Boland made a great many statements. 

Q. You stated a little while ago that you relied only on the 
photographs. Was any photograph submitted to you that tended 
to support that statement and show that the note was presented 
to the judge before his action on the demurrer?—A. I intended 
to say I relied chiefly on the photographs, and in response to 
your question I say I did not rely only upon oral statements. 

Q. After setting forth about his overruling the demurrer after 
the note had been presented and discount refused, you say that 
„Boland was aroused at this action, prompted by ‘A’ ”—— 
A. I beg your pardon; I did not say that. The memorandum 
said that. 

Q. You took to the President a memorandum which contained 
that statement?—A. Yes, sir. 

Q. You did not know anything about it except what Mr. 
Cockrell told you?—A. I have no personal knowledge of that; 
no, Sir. ; 

Q. It also says this—and I should like to know whether you 
had any information except Mr. Cockrell’s report to you as 
to it— 


A 
Of course “A” means Judge Archbald. 


“A.” went to New York and saw Mr. Brownell, vice president of the 
Erie Road, who telephoned Mr. May, superintendent of the Hillside 
Co., to give Williams an option on the culm bank. 

Did you know anything in advance of that statement except 
what Mr. Cockrell had put in this memorandum?—A. I can 
not know telephone messages between Scranton and New York; 
no, sir. 

Q. You took that to the President without knowing anything 
about it?—A. Yes, sir, 

Q. Except Mr. Cockrell said that Mr. Boland said that?—A. 
I know Mr. Cockrell is a reliable man. 

Q. I do not think you have answered my question.—A. Will 
you kindly repeat it? 

Q. The question is whether you took that statement to the 
President without knowing anything about it except that Mr. 
Cockrell told you Mr. Boland said that?—A. I presume Mr. 
Boland told me a good many things. He had a story and I 
did not hear all Mr. Boland’s story. I did not take time to 
listen to it. It took him a good while and it took more time 
than I had. A commissioner is a busy man. 

Q. Was Mr. Boland in an excited condition about it?—A. I 
do not think he was. : 

Q. Did he tell you he came down there for the purpose of 
having proceedings instituted against Judge Archbald?—A. 
No, sir. 

Q. Did he tell you he came down there for the purpose of 
giving this information in reference to the suit which he had 
pending before the commission?—A. I think he said he would 
like to introduce that as a part of his testimony. 


Q. And he made this statement to Mr. Cockrell and to you, 
and Mr. Cockrell reduced the statement to writing?—A. As told 
twice by Mr. Boland. i 

Q. And the purpose, as you understood at the time, was to 
influence the action of the commission in reference to the suit 
which was pending before it?—A. I had no such understanding. 
Mr. Boland never said a word about it, except he expressed the 
wish to put that in as a part of his testimony. 

Q. Was the counsel of the railroad company notified of these 
proceedings?—A. Of which proceedings? 

Q. Of what was going on between you and Mr. Cockrell on the 
one hand and Mr. Boland on the other, when he was telling you 
that he wanted it to go into evidence?—A. Thousands, repre- 
senting petitioners, as well as railway companies, come to the 
office of the commission in the course of a year. 

Q. The question is not answered.—A. I did not know Mr. 
Boland was coming. I did not know what he wanted. How 
could I notify anybody, if I desired to do it? There was no 
occasion to notify anybody, as I saw it. 

Q. You listened to him?—A. I listened to him as to any 
other man who will come to my office, and every man has a 
right to come there. 

Q. After that statement about Mr. Brownell telephoning to 
Mr. May to give this option, it says: 

“A.” returned to Scranton and made out in his own handwriting and 
signed as witness an option giving Williams the right to purchase the 
culm bank for the sum of $3,500. 

You understood that to mean that Judge Archbald wrote out 
the option which Mr. May was to give?—A. I believe I saw 
some such document as that. 

Q. That is what you understood that memorandum to mean 
when you took it to the President, that the judge went to 
Brownell and Brownell telephoned to May to give the option, 
and the judge wrote out the option and had it signed. Was not 
that the idea you meant to convey to the President ?—A. I meant 
to convey to the President nothing but what that memorandum 
contained and what I thought it meant. 

Q. This language I will read again: 

“A.” returned to Scranton and made out in his own handwriting 
and signed as witness an option giving Williams the right to purchase 
the culm bank for the sum of $3,500. 

Did you think, and did you wish the president to think, that 
Judge Archbald had written the option which Capt. May was 
to give on dictation by telephone from Brownell?—A. I paid no 
special attention to any one special statement, relying primarily 
on what was in the photographs. 

Q. There was nothing in the photographs about the $500 
stad I can not say. I would have to examine the photo- 
graph. 

Q. Was there anything about the demurrer?—A. I suppose 
not. 

Q. Or anything about Mr. Brownell’s telephoning to Capt. 
May?—A. I do not believe that is capable of photographic 
reproduction. 

Q. Now, it says, next: 

Under the arrangement Williams made with “A.” at the time A.“ 
secured the option on the culm bank the net profits will be divided 
equally between Boland, who discovered the culm bank, Williams, who 
acted as a go-between, and A., who used his influence as Federal 
judge to secure the option, 

Did Boland say he was entitled to one-third of the proceeds 
of this transaction?—A. He must have said it, or otherwise 
Mr. Cockrell would not have written it. 

Q. Do you remember whether, when talking to you, he said 
that: —A. I think he probably did. 

Q. Mr. Meyer, I understand that you arranged the meeting 
with the Attorney General, when Mr. W. P. Boland was to be 
taken there?—A. Yes, sir; I did. 

Q. The suit of the Marian Coal Co. against the Delaware, 
Lackawanna & Western Railroad Co. was set down for a final 
hearing on the 20th of February?—A. The 12th. 

Q. No; the 20th. You arranged with the Attorney General 
that after the hearing was over you would take Mr. Boland up 
to the Attorney General’s office?—A. No; I did not arrange to 
take Mr. Boland to the Attorney General's office, but I arranged 
for a conference between the Attorney General and Mr. Boland 
and his attorney. Of this neither Mr. Boland nor his attorney, 
Mr. H. C. Reynolds, had any knowledge before the meeting. 

Q. You had Mr. Cockrell go and attend the meeting?—A. Yes, 
sir. 

Q. At your request?—A. I wanted Mr. Cockrell to show them 
where the Attorney General was to be found, and he was to be 
there. a 

Q. In reference to the last part of this examination, which 
says: 

Boland says the litigation referred to by Seager is the suit filed by 
Peale, and that Sea inside advance information of the decision 


r 
of the court, which — not yet been handed down. 
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You knew Judge Witmer then bad charge of the case and 
would make the decision, if any were made?—A, I did not know 
any such thing; no, sir. 

Q. You knew that Judge Archbald was then judge of the 
Commerce Court, did you not?—A. I did. 

Q. And there must be some other judge who would be sitting 
in the middle district of Pennsylvania?—A. I paid no attention 
to the character of that litigation. 

Q. As a matter of fact now, Mr. Meyer, did not Mr. Boland 
tell you that Judge Witmer was giving information about what 
he was going to do in the Peale case?—A. He may have said 
it; I would not be positive; I doubt it. 

Q. Did you not omit from the memorandum which you took 
to the President any reference to Boland’s charges against Judge 
Witmer ?—A. I had nothing whatever to do with the prepara- 
tion of that memorandum and neither included nor omitted any- 
thing. 

Q. Did you not direct Mr. Cockrell to make the memoran- 
dum ?—A. Yes, sir. 

Q. For the purpose of taking it to the President?—A. Not for 
the purpose of taking it to the President. 

Q. You did take it to the President?—A. Yes, sir. 

Q. And you read it?—A. The President read it. 

Q. You read it before you took it to the President ?—A. Most 
assuredly, I read it before that, and Judge Clements before that. 

Q. You took a memorandum with those charges that a judge 
was giving advance information to one of the parties to the 
suit, without knowing who the judge was?—A. Yes, sir. 

Q. Is it not a fact that you omitted a reference to the other 
judge because he was not a judge of the Commerce Court? 
A. There was no such purpose as that. 

Q. With an important charge against Judge Witmer, the man 
who was going to give this decision, and it was charged was 
giving advance information, what reason was there for taking 
to the President only that part of the story which related to 
Judge Archbald?—A. Mr. Cockrell listened to Mr. Boland the 
morning we had the conference. He listened when Mr. Boland 
told the story to Judge Clements; it was listened to by myself 
in part and continued with Mr. Cockrell; and based on those 
two recitations Mr. Cockrell prepared a memorandum as to 
what he had said, to the best of his recollection. That is all I 
can say about that memorandum. 

Q. Then, if Judge Witmer was intentionally omitted from the 
memorandum, it was Mr. Cockrell who did it, and not the com- 
missioner?—A. Yes, sir. 

Mr. WORTHINGTON. That is all. 

Mr. Manager CLAYTON. ‘This witness may be discharged. 

The PRESIDENT pro tempore. The witness will retire. 


TESTIMONY OF CHRISTOPHER d. BOLAND— CONTINUED., 


Mr. Manager FLOYD. Mr. President, we are now ready to 
further consider the question of the admissibility of the evi- 
dence in the testimony of C. G. Boland, and I ask that Judge 
Srertine be heard on the part of the managers. j 

Mr. Manager STERLING. Mr. President, it will be remem- 
bered that the evidence which we seek is a statement made by 
George M. Watson to Christopher G. Boland. George M. Wat- 
son was the attorney employed by the Bolands and the Marian 
Coal Co. to settle the suit which that coal company had before 
the Interstate Commerce Commission and to sell the stock of 
the Marian Coal Co. 

We believe that the testimony is competent on at least two 
grounds. First, they are statements made by one who was a 
party with the respondent, Judge Archbald, to do a wrongful 
thing, and it relates to matters that were done or proposed in 
furtherance of the doing of the wrongful thing. 

A conspiracy is an agreement between two or more persons 
to do a wrongful thing, and anything that either party to such 
an agreement does or says in furtherance of the agreement is 
competent against the other party to the agreement. The two 
parties to this agreement were Judge Archbald and George M. 
Watson, and the unlawful thing which they proposed to do was 
to use the influence of Judge Archbald as a judge of a Federal 
court to compel or to induce, if you prefer, the Delaware, 
Lackawanna & Western Railroad Co. to buy this stock and to 
settle this suit. 

We understand, and it is purely an elemental principle of 
law, that we must prove the conspiracy before we can prove 
acts and words on the part of one of the coconspirators against 
the other coconspirators; and the only question that is left is 
whether we have proven in this case this agreement by Arch- 
bald and Watson that Judge Archbald should use his influence 
as a judge in order to preyail upon this railroad company to 
engage in this settlement and in the purchase of this stock. 

Now, what is the proof? In the first place, immediately after 
the Bolands ‘employed Watson to represent them in the settle- 
ment and in the sale of this stock Watson visits Judge Arch- 


bald’s office, and some one, Judge Archbald or some other per- 
son, while they are there together, telephones Christy G. Boland. 
to come to Judge Archbald’s office, and he goes there. 

It is stated there in the presence of those three what was to 
be done, and Christopher G. Boland says that Judge Archbald 
said that he would help—that was the language of Mr. Boland, 
that he would help—get this settlement out of the Delaware, 
Lackawanna & Western Railroad Co. and help to sell them the 
stock of the Marian Coal Co. 

We believe that when we have gone that far we have proven 
that Judge Archbald is a party to the agreement to do the 
wrongful thing of using his influence as a judge, it being remem- 
bered that at that time.the Delaware, Lackawanna & Western 
Railroad Co. had two lawsuits pending in the court over which 
Judge Archbald presided; we believe when we have gone that 
far and proven the express agreement of Judge Archbald to 
help in that matter we have proven a conspiracy. 

But that is not all the evidence in the case. If Judge Arch- 
bald had never used that language in the presence of Christo- 
pher Boland, we have proven here that immediately after that 
conference between those three men Judge Archbald meets 
Loomis, one of the high officials of this railroad company, and 
Suggests this matter of a purchase of the stock and of the set- 
tlement of the Marian Coal Co.’s suit in the Commerce Court: 
then, a few days after that, he telephones to Mr. Phillips, an- 
other high official, superintendent of the coal properties of this 
railroad company, to come to his house, and he talks to him 
about the proposition of a settlement and n sale; then, when 
he was in New York he goes to the offices of this railroad com- 
pany, urging that they settle this suit and purchase this stock; 
then he writes at least three letters to Mr. Loomis, urging all 
the time, using all his influence, to carry out this agreement 
which had been entered into between him and Watson. Even 
after it was supposed that the matter had fallen through, he 
still writes to Loomis and tells him that he understands that 
the settlement has failed; that he regrets it very much, and that 
if he thought he could do any good he would offer his personal 
services to carry out that end. He then suggests a personal 
conference between Truesdale, the president of the company, 
and Mr. Loomis and Mr. Phillips and Mr. Watson, and says a 
personal conference very often results in good. He did not only 
agree, and we have not only proven that he did agree, to help 
to do this wrongful thing, but we have proyen that he carried 
out the agreement and did all in his power to carry it out. 

So in that phase of the case we submit, Mr. President, that 
we have not only proven a conspiracy, but we have proven that 
Judge Archbald did his part of the undertaking. For that 
reason any statement made by his coconspirators in furtherance 
of this agreement is competent against Judge Archbald in this 
case. 

I shall not weary the Senate with precedents, but I do want 
to call attention to one precedent which Mr. Manager FLOYD 
referred to the other day, and which I think is exactly in point 
in this case. In the impeachment proceedings against President 
Johnson, one of the charges in the articles was that Andrew 
Johnson— 2 
did unlawfully conspire with one Lorenzo Thomas with intent unlaw- 
fully to seize, take, and J 
. ot War, in the e ean eee Ee A. 

It was plain there that President Johnson had called Gen. 
Thomas to his office; had made certain statements to Gen. 
Thomas; that Gen. Thomas had consented to do what the 
President had suggested, and that that constituted a conspiracy 
between President Johnson and Gen. Thomas. Then Gen. 
Thomas went out and stated to a third person some of the 
things that President Johnson had said to him. That third per- 
son was called as a witness in the trial of the case before the 
Senate, and the Senate held that he could testify as to what 
Gen. Thomas told him he had heard President Johnson say. 
That is exactly the same kind of case as this. 

Here is George M. Watson. We charge that he and Archbald 
made this agreement. Then Watson goes out and tells Christy 
G. Boland about what they had done and about what they were 
doing in furtherance of this proposition to get this settlement. 
It was right along the line of doing the very unlawful thing 
that we charge in this count, that it was the use of the judge’s 
official power in order to induce litigants in his court to come 
to their terms. It will not be disputed by these gentlemen, I 
am sure, that it is a wrongful thing for a judge to use his influ- 
ence to induce litigants in his court to do anything, whether it 
be for a consideration to himself or to a friend. 

Just one further thing on that point. During -the discus- 
sion—— 

The PRESIDENT pro tempore. Will the manager permit the 
Chair to make an inquiry? The precedent cited by him is where 
the article of impeachment charged a conspiracy, is it not? 
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Mr. Manager STERLING. Les, sir; it charged a conspiracy 
in the article. 

During the discussion the other day it was suggested. I think, 
or perhaps was in the mind of the Chair, at least, that the eyi- 
dence was not sufficient to prove that Judge Archbald was to 
receive any consideration for his part in carrying out this agree- 
ment. It is true that in the article to which this evidence re- 
lates it-is charged that for a consideration Judge Archbald en- 
tered into this agreement and agreed to use his influence to get 
this settlement. 

We submit that the words “for a consideration” are not 
essential to the offense. Those words constitute no necessary 
elenient in the offense which we charge. It makes no difference, 
so far as the completion of the offense is concerned, whether or 
not Judge Archbald was to participate in the fees or in any 
moneys derived from this settlement. He knew that Watson 
was to get $5,000; and if, in order to assist a friend in earning 
a fee, he would undertake to use his power as a judge to get 
litigants in his court to come to an agreement or to a settlement, 
he is guilty of the offense; he is guilty of the gravamen of the 
charge that is contained in this count. We submit that. 
although it is a very compelling inference—and we say that it 
is an unavoidable inference—from all the testimony in this case 
that Judge Archbald was to share in this money, it is imma- 
terial in this question, because anything he did in the way of 
using his official power in aiding Watson to earn a fee was a 
wrongful act. If the Chair will read it again, it will be found 
that that is the charge in the count, and that the words “ for a 
consideration” are not necessary or essential to the completion 
of the charge. 

Just a word on the other proposition. 
res geste. 

The PRESIDENT pro tempore. The manager did not under- 
stand the Chair as ruling on that ground that the evidence re- 
lated in any manner to the question ultimately to be decided by 
the Senate as to whether or not the respondent bad been guilty 
of improper conduct? 

Mr. Manager STERLING. No. : 

The PRESIDENT pro tempore. The Chair did not rule on 
anything of that kind. The Chair ruled on the question as to 
the admissibility of this evidence, based, as it is, upon the 
allegation that Judge Archbald was Mr. Watson's partner. 

Mr. Manager STERLING. The court understands that our 
position has been that it is competent on the ground that I have 
just stated. I think Mr. Manager Froyp made that statement 
the other day. The reason I discussed this proposition with 
reference to whether or not Judge Archbald was to share.in the 
fee or any part of the money derived from the settlement was 
because I inferred from what the President said the other day, 
if I understood him properly, that it had not been sufficiently 
shown that Judge Archbald was to share in the proceeds of the 
settlement. I may have been mistaken about that, but in any 
event 

The PRESIDENT pro tempore. The Chair will repeat his 
ruling, if the manager so desires. The ruling of the Chair 
was that there had not been sufficient evidence produced to 
justify the conclusion that Judge Archbald was the partner of 
Mr. Watson to such an extent as to permit the sayings of Mr. 
Watson to be introduced in evidence against him as a partner. 
The Chair did not go beyond that. 

Mr. Manager STERLING. I will say, then, in regard to that, 
that we trust that now, since the evidence is in—and I believe 
I have stated it correctly—the Chair will find that we have 
offered sufficient evidence to prove that there was a conspiracy ; 
that Judge Archbald was a party to it; and the statements that 
we propose to proye are the statements of one of the cocon- 
spirators showing what was done or what was proposed to be 
done in furtherance of that agreement. 

It certainly can not be disputed under this evidence that 
Watson and Archbald were partners—partners, it is true, to do 
an unlawful thing, which constitutes the conspiracy itself. 
They said they would help each other in it; and they did help 
each other in the proposition. So we submit that they were 
partners in that respect. 

Now, just another word on the question as to whether or not 
this evidence is res gest. It will be understood that Christy 
Boland is the man who employed George M. Watson for the 
Marian Coal Co., and this conversation which we are seeking 
to get from Christy Boland is a conversation containing state- 
ments by Watson to Boland with reference to what he had done 
and what he had proposed to the officers of this railroad com- 
pany toward carrying out his duty to his clients, and at the 
same time toward carrying out the agreement which he made 
with Archbald to use the judge's official influence in order to 
arrive at a settlement. 


We believe it is 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 13, 


It seems to me, Watson being the attorney of Mr. Boland, 
that what Watson said to Boland about what was being done 
with reference to the contract of hiring, with reference to the 
employment, and with reference to what he was doing toward 
performing his duty in conjunction with Judge Archbald. be- 
comes a part of the res gest in this case, and that we are en- 
titled to show now, as a part of the res geste, what Watson 
said to Boland along that line. 

I think that is all I have to say, Mr. President, in. the matter. 
It seems to me that it is very clear under the law of con- 
spiracy, and very clear that the Senate in the case to which I 
have referred, where the question involved was very similar to 
the one now being argued, held that it was competent under 
the law of conspiracy; and we submit that we are entitled to 
have Mr. Boland testify to that conversation. 

Mr. SIMPSON. Mr. President, the learned manager has only 
referred to one of the legal principles which are applicable to 
this case, though he has very fairly referred to that one. He 
has said to you that there must be, in the first instance, proof 
of an unlawful conspiracy before there can be admitted the 
testimony by outside parties of the admissions or declarations 
or statements of one of the coconspirators as against the other. 
The difficulty under which the learned manager labors in that 
statement is that he seems to assume that upon proof of a com- 
bination therefore there is proof of a conspiracy. But a con- 
spiracy and a combination are two very distinct and different 
things. There is embodied in every conspiracy a combination, 
but there is not embodied in every combination a conspiracy. 
A conspiracy is a combination to do an unlawful thing, and 
the very gravamen of the charge in the Johnson impeachment 
case was that Gen. Thomas, knowing of President Johnson's 
intention to oust Stanton from his office in violation of the 
tenure of office act, joined with Johnson in accomplishing that 
purpose; and that therefore the statements which were made by 
Thomas were admissible as against Johnson in the impeach- 
ment proceedings. Nobody would question that ruling if the 
matter were parallel here at all, but there is not the slightest 
parallel. Let us see. 

The manager says that there is an unlawful thing here. 
What constitutes the unlawful thing? ‘That is the primary 
question which you and the Senate have to meet. If Judge 
Archbald or you or I or anybody else agreed to assist a friend, 
is that unlawful? Can there be anything said to be unlawful in 
relation to that? If such a thing as that is unlawful, sir, 
then the whole basis of our Christianity is unlawful, because we 
are commanded to assist our fellow men whenever and wherever 
we can. There must be back of it something more than mere 
assistance, and there is where the learned manager fails in his 
argument. He has produced here nothing whatsoeyer showing 
anything further than assistance pure and simple; assistance 
which Mr. Boland, his witness, himself says was an assistance 
as a friend to him, Boland, and as a friend to Watson, who was 
Boland's counsel. 

When the managers have proven something beyond that 
friendly assistance, they may get to the second step in this case, 
but their failure to show anything beyond that leaves the case 
outside the rule to which the manager has adverted, namely, 
that there must be proof of a conspiracy in the first instance 
before declarations can be admitted at all. i 

There is a second step, if he passes that one, sir. If it were 
admitted or proven here that there was a conspiracy, admis- 
sions or declarations of one conspirator could not be adduced 
as against the other unless they were made in furtherance of 
the conspiracy. The manager stated that himself but has mis- 
understood its application. 

Let us see, sir, whether or not the question which you are 
considering is or can reasonably be held to be an inquiry in 
relation to something done in furtherance of a conspiracy. 
Remember, sir, as I shall read to you in a moment from the 
authorities, the test is not merely that the conspiracy is a thing 
in existence and bas not entirely culminated. That is only one 
essential. There must not only be that, but that which is done 
must also be done in furtherance of the conspiracy, Now. let 
me read the question before I read the authorities, This is the 
question: 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask you to 
state whether or not during the course of these negotiations you had 
any conversations with Mr. Watson relative to Judge Archbald's inter- 
est or participation in this settlement and particular y as to whether he 
was to share in the fee or receive any money or other pecuniary con- 
sideration for his services in attempting to make that settlement. 

Now, as Mr. Boland has said that he had not himself any 
talk with Judge Archbald in regard to it, the limit to which 
that question can possibly go would be that Mr. Watson had 
said to Mr. Boland that at some time in the past there had been 
an agreement entered into between Watson and Archbald that 
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Archbald was to share in the fee to be received or to obtain 
some “consideration for his services in attempting to make that 
settlement,” if I may use the language of the question. That 
is a statement which necessarily relates to a past occurrence; 
and a statement of a past occurrence can not be a statement in 
furtherance of a couspiracy and can not be admissible, even if 
there were evidence of a conspiracy, which there is not. 

I read, first—the books are here, but for convenience I read 
from the brief which I have prepared—from a decision of the 
Supreme Court of the United States in Logan against the United 
States, One hundred and forty-fourth United States, pages 263 
to 309. The exact quotation is on page 309. 


Doubtless in all cases of conspiracy the action of one conspirator in 
the prosecution of the enterprise is considered the act of all and is evi- 
dence against all. But only those acts and declarations are admissible 
under this rule which are done and made while the conspiracy is pend- 
ing and in furtherance of its object. 


Not “or in furtherance of its object,’ but “and in further- 
ance of its object.” There must coexist two things, a pending 
conspiracy and a statement or declaration or act in further- 
ance of the object of the conspiracy while it is pending. 

In Brown v. The United States (150 U. S., 98), after quoting 
the clause which I have just read from the Logan case, aml 
stating the facts, which I will not weary you or the Senate 
with, the Supreme Court proceeds: 


If a conspiracy was sought to be established affecting the plaintiff in 
error, it would have to be by testimony introduced in the regular way 
so as to give the accused the opportunity to cross-examine the witness 
or witnesses. It could not be established by acts or statements of 
others directly admitting such a 8 or by any statement of 
theirs from which it might be inferred. 


In Greenleaf on Evidence—reading from the paragraph which 
Mr. Manager Frorp quoted the other day when this question 
was raised—I read this: 


Declarations of conspirators: The same principles apply to the acts 
and declarations of one of a company of conspirators regard to the 
common design as affecting his fellows. Here a foundation must first 
be laid by proof sufficient in the opinion of the judge to establish prima 
facie the fact of conspiracy between the parties, or proper to be laid 
before the jury as tending to establish such fact. he connection of 
the individuals in the unlawful enterprise being thus shown— 


That is by original proof— 


every act and declaration of each member of the Confederacy, in pur- 
suance of the original concerted plan and with reference to the common 
object, is, in contemplation of law, the act and declaration of them all, 
and is therefore original evidence against each of them. (Greenleaf on 
Evidence, 14th Ed., Vol. I, pp. 149, 150.) 


But you will perceive, sir, it is only the things done in 
furtherance of the conspiracy. First, you must show the con- 
spiracy, then you may admit the declarations made in further- 
ance of it, but not declarations which are made or statements of 
things which have preceded the time of the statement. 

Now, I read from Taylor on Evidence, because in that and 
one other authority it is more clearly put than in any I have 
yet been able to find. In section 593 he says: 


Care, however, must be taken to distinguish between. declarations, 
which are either acts in themselves purporting to advance the object 
of the criminal enterprise, or which accompany and explain such acts, 
and those statements, whether written or oral, which, although made 
during the continuance of the plot, are, in fact, a mere narrative of 
the measures that have already been taken. These last statements 
are, as before explained, inadmissible. The distinction here referred to 
may be well illustrated by the case of Hardy, who was prosecuted for 
high treason. There a letter written by a coconspirator to a Beebe 
friend, unconnected with the plot, which gave an account of the pro- 
ceedings of a society to which the writer and the defendant were proved 
to have belonged and which inclosed several seditious songs stated to 
have been composed by the writer and sung by him at a meeting of the 
society, was rejected on the ground that it was not a transaction in 
support of a conspiracy, but veep a relation of the part which the 
writer had taken in the plot, and, as such, only admissible against 
himself. 


In the case of State v. Gilmore and I am reading from 35, 
Lawyers’ Reports, Annotated—at page 1088 this is said: 


To render such evidence admissible two conditions are absolutely 
essential: (1) That the acts or declarations sought to be shown were 
done or made pending the conspiracy, and (2) they were in promotion 
of its object or design. * * 

The theory of the State scems to haye been that the alleged con- 
spiracy might be shown by declarations of the deceased alone. No 
authority so holding has been cited, and none can be found. Certainly 
nothing said in State +. Crawford warrants such a conclusion. There 
a letter written by the victim of abortion to her paramour, after the 
latter was shown to have entered into a conspiracy with the defendant 
therein, was held to be admissible in evidence as tending to establish 
hey connection with the conspiracy; that is, that she was either joi 
in the enterprise of the other two or entering into an unlawfu 
arrangement with the one addressed. But no one will pretend that 
this letter alone implicated the defendant therein. Nor there any 
ground for saying that the declarations of deceased alone tended to 
connect this defendant with any conspiracy. As to him, these were 
in the nature of hearsay, until there was prima facie proof of some 
unlawfnl arrangement or agreement between them, in which event they 
were a part of the res geste. 


Now, sir, I do not think it worth while to undertake to 
answer Mr. Manager STERLING'S argument that there is some 
particular weight to be given tc the fact that Mr. Watson was 
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attorney for Boland. I care not who he was attorney for. The 
question which here is raised is, whether or not they were 
partners or conspirators in an unlawful act, which two were the 
judge and Watson. 

In closing the argument, sir, I only want to bring home to you 
an illustration which seems to me will fit exactly everything 
that appears in this case. 

Let us suppose that an indictment is found against a Member 
of Congress, charging him with misdemeanor in office, in that 
he has undertaken, for a consideration, to obtain the appoint- 
ment of some other party to a public position, and upon the trial 
this proof is adduced : It is shown that the defendant, the Mem- 
ber of Congress, together with the applicant for the office, went 
to other Members of Congress and to friends of the President, 
and to the President himself, and urged upon the President that 
he should appoint this particular man to office, and in that state 
of the case there was a proffer of proof by a third party, that 
the applicant had said to him that the consideration for which 
the Member of Congress was using his influence in the way 
stated was that he, the Member of Congress, should receive a 
portion of the sdlary that the applicant would get if he were 
appointed to the office. 

Now, does anyone suppose for a moment that that evidence 
would be admitted? And yet that, I submit, is an exactly paral- 
lel case to the one that is here. You have two people in each 
case acting together for a common purpose—to wit, in the one 
ease to obtain an appointment to office; in the other, to set- 
tle some pending controversy. You have in the one case a 
proposition to prove by a third party the statement of one of 
the persons as to the consideration for which it is said the de- 
fendant in the particular case was acting, just exactly as the 
question which is here read. 

The fault in each case—the fault in the offer of proof in the 
supposed case, and the fault in the offer of proof in this case, 
entirely outside of the question to which I have adverted some- 
what at length, on the subject of the fact that it was some- 
thing said in the past—the fault in each case rests on the as- 
sumption that the endeavor to help a man is a wrong, whether 
the helping of a man is by a Member of Congress who in the 
future may obtain favors from the President or from the appli- 
cant, or from a judge on the bench who may obtain in the future 
favors from somebody else, makes no difference whatsoever. 
There must be shown first that there was existing that which 
was wrongful; not the mere intention to help, but that that in- 
tention to help was wrongful in and of itself because of some- 
thing connected with it, before there can be adinitted the decla- 
rations of one party against the other. 


Mr. WORTHINGTON. Mr. President, I simply wish to call 
attention to the precedent cited by Mr. Manager STERLING and 
which Mr. Simpson had no opportunity to look at. Mr. Manager 
STERLING did not give us the page or state what the question 
was, but while Mr. Simpson was speaking I asked Mr. STERLING 
for it, and he referred to Third Hinds’ Precedents, at the top of 
page 561, where the ruling was made on which he relies, and 
that is: 

At the end of the debate the Chief Justice said: 

“The Chief Justice is of opinion that no sufficient foundation has 
been laid for the introduction of this testimony. lle will submit the 
uestion to the Senate with great pleasure, if any Senator desires it. 

he question is ruled to be inadmissible.” 

Mr. Jacob M. Howard, of Michigan, a Senator, asked that the question 
be taken by the Senate; and being put, “ Shall the question proposed by 
Mr. Butler be put to the witness?” the yeas were 28 and the nays 22. 

So the question was put. 


Hinds simply gives the outlines of these things, and it is im- 
possible from what he says of it to know just what the question 
was. But in the official report of the Johnson trial; in which 
there is a full statement of everything that took place—by 
the official reporters, F. and J. Rives and George A. Bailey— 
published just after the trial, I find the exact language. 

Mr. Manager STERLING. Mr. President, may I interrupt 
the counsel ? 

Mr. WORTHINGTON. Certainly. 

Mr. Manager STERLING. You will find, if you read Hinds, 
that the question called for statements which President John- 
son had made to Thomas and which Thomas had made to this 
witness—statements about things which had already occurred 
and it answers everything that the gentleman said on that side 
of the case. 

Mr. SIMPSON. I would sooner take the Supreme Court of 
the United States on the question. 

Mr. Manager STERLING. The Supreme Court of the United 
States has not determined differently, either. 

Mr. WORTHINGTON. Either, Mr. President, Mr. Manager 
STERLING is in error about what was decided er he has pointed 
out to me the wrong decision. 
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I am going to call attention to what was the question that 
was decided in the language that I have read. I presume the 
Members of the Senate remember at least the outlines of the 
case against President Johnson, so far as it relates to what was 
involved in this question. The President had undertaken to 
remove Mr. Stanton from the office of Secretary of War and 
to appoint Lorenzo Thomas, the Adjutant General of the Army, 
as his successor, in violation of what was called the tenure-of- 
office act, which made it a criminal offense for the President to 
do that; and the President being impeached, charged with hav- 
iug entered into a conspiracy with Gen. Lorenzo Thomas to 
violate the tenure-of-oflice act, Gen. Thomas is on the stand and 
is being questioned, and this is the question: 

Shortly before this conversation about which you have testified, and 
after the President restored Maj. Gen. Thomas to the office of Adjutant 
General, if yon know the fact that he was so rest , were you present 
in the War Department and did you hear Thomas make any statements 
to the officers and clerks, or elther of them, belonging to the War 
Office as to the rules and orders of Mr. Stanton? 

Mr. Manager STERLING. After reading that, does the coun- 
sel for the respondent insist that Gen. Thomas was the witness 
to whom the quesiton was put? It wasa third party. 

Mr. WORTHINGTON. No; Mr. Burleigh, a delegate, was 
the witness. Yes; I made a mistake about that. But it was 
as to the declarations of Gen. Thomas. Gen. Thomas was a 
witness, and these questions were raised on his examination, 
too. But this question was whether the witness was present 
and heard Gen. Thomas make these statements. What state- 
ment? Statements as to what President Johnson had said? 
Nothing of the kind. 

Shortly before this conversation about which you have testified, 
and after the President restored Maj. Gen. Thomas to the office of 
Adjutant General, if you know the fact that he was so restored, were you 
present in the War Department and did you hear Thomas make any 
statements to the officers and clerks, or either of them, belonging to 
the War Office as to the rules and orders of Mr. Stanton or of the 
office which he—Thomas—would revoke, relax, or rescind in favor of 
such officers and employees when he had control of the affairs therein? 
If so, state when, as near as you can, it was such conversation occurred, 
and state all he said as nearly as you can. 

The question asked the witness there was whether he heard 
Gen. Thomas say what he was going to do when he got in con- 
trol of the War Department and not a word as to what Presi- 
dent Johnson had said. 

In the report I have here, which I was about to read, there 
is given what Hinds in his work does not give. It gives not 
only the question and the discussion and the ruling and the 
overruling of the Chief Justice by the Senate but the testimony 
given in reply to the question, and here it is: 

The ee remarked to me that he had made an arrangement to 
have all the heads or officers in charge of the different departments of 
the office come In with their clerks that morning, 
nddress them. He stated that the rules which had been adopted for 
the government of the clerks by his predecessor were of a very arbitrary 
character, and he proposed to relax them. 

And so on about that conversation, about what he was going 
to do when he got hold of the War Department. Not one word 
about what President Johnson had said to him. As a matter 
of fact, in that trial the turning point of the rules of evidence 
in that case was the great question of whether the President 
should be allowed to prove the conversation he had had with 
members of his Cabinet before he undertook to remove Mr. 
Stanton, and after one of the most able and lengthy discussions 
ever heard in a court on a question of evidence it was ruled 
out, and the Senate held the evidence could not be introduced. 

So the only precedent that is brought here in support of the 
contention of Mr. Manager STERLING is one which has not any- 
thing to do with the case. 

The PRESIDENT pro tempore. The Chair has ruled on this 
question, and the managers have asked that it be again consid- 
ered. The present occupant of the Chair is but the mouthpiece 
of the Senate, and the matter having again been brought to the 
nttention of the Senate for consideration, it being deemed on 
each side a vital one, the Chair thinks under the circumstances 
it should be submitted to the Senate. Having once ruled on it, 
the Chair does not think it would be proper under the circum- 
stances to rule on it again. 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. The Secretary will call the roll 
of the Senate. 

The Secretary called the roll, and the following Senators 
answered to their names: 


and he wanted to 


Bacon Crane Gronna McLean 
Brandegee Crawford Hitehcock Martin, Va. 
Bryan Culberson Jackson Martine, N. J. 
Burnham Cullom Johnston, Ala. Mxers 
Burton Curtis La Follette Nelson 
Chilton Fletcher Lea O'Gorman 
cpp Foster 3 Oliver 

Clark, Wyo. Gallinger M mber Overman 


Page Reed Smoot Townsend 

Paynter Root Stone Warren 

Penrose Simmons Sutherland Wetmore 

5 Sent SS e Willlams 
m F ornt 

Pomerene Smith, Mich. Tillman a pero 


Mr. CULBERSON. I desire to state, for the day, that the 
Senator from Oregon [Mr. CHAMBERLAIN] is detained from the 
Chamber on business of the Senate. 

Mr. BRYAN. Mr. President, I have been requested to an- 
nounce that the junior Senator from South Carolina [Mr. 
Situ] is absent on business of the Senate. 

The PRESIDENT pro tempore. Upon the call of the roll 53 
Senators have answered to their names. A quorum is present. 

The Chair will submit to the Senate the question which was 
propounded by the managers and which was objected to on the 
part of the respondent. The Secretary will read the question. 

The Chair will state, before the question is read, that this 
question was propounded by the managers and objected to by 
counsel in behalf of the respondent; and the question before 
the Senate is, Shall the testimony be admitted in evidence? 
The Secretary will now read the question. 

The Secretary read as follows: 

Q. (By Mr. Manager Frorp.) Now, 2 
state whether or not during the 8 3 on ban 
any conversations with Mr. Watson relative to Ju Archbald's inter- 
est or participation in this settlement, and particularly as to whether 
he was to share in the fee or receive any money or other pecuniary 
consideration for his services in attempting to e that settlement? 

The PRESIDENT pro tempore. Senators, as your names are 
called, those who favor the admissibility of the evidence will 
respond “yea,” those who are opposed to its admissibility will, 
as their names are called, respond “ nay.” 

The Secretary called the roll, which resulted as follows: 


YEAS—29. 
Ashurst Gronna ers Smith, Ga. 
Chilton Hitchcock O'Gorman Stone 
Clapp Johnston, Ala. Overman Swanson 
Crawford Renzo Perkins Thornton 
Culberson La Follette Perk, Tillman 
Cullom Tea Pomerene 
Curtis Martin, Va. Reed 
Poster Martine, N. J. Simmons 

NAYS—235. 
Brandegee Gallinger Page Townsend 
Bryan Jackson Penrose Warren 
Burnham 0 Root Wetmore 
Burton McCumber Sanders Works 
Clark, Wyo. McLean mith, Mich 
Crane Nelson Smoot 
Fletcher Oliver Sutherland 

NOT VOTING—40. 

Bacon Chamberlain Gore Percy 
Baile Clarke, Ark. Guggenheim Poindexter 
Bankhead Cummins ohnson, Me. Richardson 
Borah Davis Jones Shively 
Bourne Dillingham Kern Smith, Ariz 
Bradley Dixon Lippitt mith, M 
Briggs du Pont Massey Smith, 8. 
Bristow Fall Newlands Stephenson 
Brown Gamble Owen Watson 
Catron Gardner Paynter Williams 


Mr. CULBERSON (after having voted in the affirmative). I 
will ask if the Senator from Delaware [Mr. pu Pont] has 
voted. 

The PRESIDENT pro tempore. 
he has not voted. 

Mr. CULBERSON. As I have a general pair with the Sena- 
tor from Delaware, I withdraw my vote. 

Mr. LODGE. Mr. President, I do not understand that pairs 
can be announced. 

Mr. CULBERSON. If it is generally understood that pairs 
are not tọ prevail in a matter of this kind, I will let my vote 
stand. 

Mr. GALLINGER. On that point, Mr. President, I will state 
that I have a general pair, but I did not suppose it applied in 
this case and so I voted. 

Mr. O’GORMAN. Mr. President, may I state, in explanation 
of the absence of the junior Senator from Maine [Mr. GARD- 
NER] that he is necessarily absent from the Chamber on public 
business? . 

The PRESIDENT pro tempore. On this question there are 
29 votes in the affirmative and 25 yotes in the negative. So the 
Senate has ordered that the question be propounded. 

Mr. Manager FLOYD. Mr. President, shall I proceed? 

The PRESIDENT pro tempore. The manager will propound 
the question passed upon by the Senate. 

Mr. Manager FLOYD. We ask that Mr. ©. G. Boland be 
recalled. 

Q. (By Mr. Manager FLOYD.) “ Now, Mr. Boland, I will ask 
you to state whether or not during the course of these negotia- 
tions you had any conversation with Mr. Watson relative to 


The Chair is informed that 


Judge Archbald’s interest or participation in this settlement, 
und particularly as to whether he was to share in the fee or 
receive any money or other pecuniary consideration for his 
services in attempting to make that settlement?” You may 
now answer that question.—A. Yes, sir. 

Q. State what those conversations were.—A. The conversa- 
tion I recall occurred in pursuance of information my brother 
conveyed to me that explained an increase in price which Mr. 
Watson proposed over what he was authorized to sell the two- 
thirds interest of the Marian Coal Co. for. 

Q. Do not state what your brother said, but just what Mr. 
Watson said to you.—A. He asked me to go and see Mr. Wat- 
son with him, which I did. Mr. Watson confirmed to me, in 
his presence, what he had told him regarding the distribution 
of the increased amount which he proposed to add to the price 
we had authorized him to ask when he was employed by myself 
to make the sale of the stock of the company held by the ma- 
jority interest; that is, two-thirds of the stock in the Marian 
Coal Co. 

Q. Will you not answer the question as to what Mr. Watson 
said touching the matters referred to in the original question— 
what Mr. Watson said to you?—A. Mr. Watson said it was 
necessary to make this addition in order to 

Q. You mean additional increase?—A. Additional increase. 

Q. In the price. How much was it?—A. I am not positive 
now. 

Q. About how much: K. As to what they figured out, it was 
fixed in my mind as between $40,000 and $50,000 additional. 

Q. Now, go ahead and state what he said about that.—A. He 
said that as the judge was assisting him in the matter he felt 
that he ought to be compensated, and that he proposed to com- 
pensate him by one-fourth of the amount he was to receive in 
excess of $95,000, which was the price it was to net us. 

Q. Was anything further said in that conversation about 
it?—Not that I now remember. 

Mr. Manager FLOYD (to counsel for the respondent). 
ean take the witness. 

Cross-exa mination : 

Q. (By Mr. SIMPSON.) When was this conversation?—A. It 
was some time in September, I believe, 1911. 

Q. At any rate, it was some six months before the time you 
testified before Mr. Wrisley Brown, which was March 18, 
19127—A. Yes, sir. 

Q. Let me read a portion of your testimony before Mr. 
Wrisley Brown. 

Mr. Manager FLOYD. What page do you read from? 

Mr. SIMPSON. I am reading from page 247 of Volume I. 


Mr. Brown. Did Watson give you any intimation of what was to 
become of this large excess over the $100,000? 

C. G. BOLAND. No. 

Mr. Browx. You did not concern yourself about it? 

C. G. Botanp. No. 


Q. Do you remember that testimony ?—A, I do. 


You 


It was when 


Mr. Brown first called upon me, and had a stenographer make 


notes of what I said to him. May I explain further? 

Q. I do not care whether you explain or no.—<A. In order to 
avoid any discussion of that matter, which I felt was unfair to 
Judge Archbald, as I did not want to use any information given 
me by Mr, Watson to reflect upon the character of the judge, I 
answered as the record indicates. 

Q. Were you sworn before Mr. Brown?—A. No, sir. 

Q. Did not you yourself prepare that statement for Mr. 
Brown?—A. No, sir. 

Q. Let me read your testimony before the Judiciary Commit- 
tee, on page 1034, gentlemen: 

Mr. Wonrnixgrox. Did you make a statement to Mr. Wrisley Brown? 

Mr. BOLAND. I did. 

Mr. WORTHINGTON. That was written out and signed? 

Mr. Boranp. He asked me to have it reduced to writing, and I did, 
at his request. 

A. Yes, sir; but the statement which I made and signed, I 
found only last night in reading the testimony, did not appear in 
the testimony, It was the stenographer’s notes, sworn to by 
the stenographer, I believe, Mr. Brown used instead of the 
statement which I signed. 

Q. And the stenographer was your niece, your own stenog- 
rapher in your own office?—A. Yes, sir. 

Q. And she swore on April 6, 1912, that that is what you 
snid?—A. Yes, sir. 

Q. Was anything like that ever said in Judge Archbald's 
presence ?—A. No, sir. 

Q. Or was it ever called to his attention by you or by any- 
body else, as far as you know?—A. No, sir. 

Q. Was it ever said on any other than the one occasion?—A. 
Not that I remember. You mean, of course, by Mr. Watson? 

Q. Yes; by Mr. Watson.—aA. I do not recall having had any 
other conversation with Mr. Watson in regard to it. 
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Q. Let me read from your testimony before the Judiciary 
Committee, on page 1017, gentlemen: 

Mr. WORTHINGTON. I understood you to say oh Friday, Mr. Boland. 
and I ask you whether it is a fact, as to Judge Archbald having any 
pecuniary terest in this proposed settlement, all you know is that 
Watson said he thought he was entitled to some compensation? 

Mr. BoLaxpd, That is all. 

Is that true?7—A. That is my testimony, undoubtedly. 

Q. Is it true? That was my question.—A. Yes; to the best of 
my recollection that was true. 

Q. That was true, and you were sworn before the Judiciary 
Committee and testified to that May 20, 1912, did you not?—A. 
Yes, sir; if it be recorded there. 

Q. I read again, gentlemen, from page 1018: 

Mr. BoLAxp. No; the statement of Mr. Watson was that the judge 
would be very influential in bringing this sale about, and that he in- 
tended to have him compensated for it. T think that was substantially 
the 3 he used. 

Mr. WORTHINGTON, That was all he said, then, that bore upon the 
question of of Judge Archbald receiving anything out of this? 

Mr. BoLanp. Substantially all. 

Is that true?—A, That is my recollection. 

Mr. Manager FLOYD. Mr. President, the only purpose for 
which these questions could be asked would be to contradict the 
witness. That is exactly what I understood him to say. It is 
not a contradiction of his testimony, but a confirmation of it. 

Mr. SIMPSON. Very well; if you find confirmation you cau 
argue accordingly. I propose to argue that it is not. 

Mr. Manager FLOYD. Very well. 

The PRESIDENT pro tempore. 
to cross-examine the witness. 

Q. (By Mr. SIMPSON.) I am reading again from page 995: 

Mr. LITTLETON. Did you ever talk to Judge Archbald, in the presence 
of Watson, or to Judge Archbald alone, or the presence of any other 

rson, about this transaction, when he intimated, or it was intimated 
n his presence, that he was to receive a financial consideration for the 
loan of his influence? 

Mr. BoLaxb. No, sir. 

Is that true? —A. It is. 

The PRESIDENT pro tempore. The Chair would suggest 
to counsel that it is proper to interrogate the witness, and then 
if he does not answer in accordance with his previous testimony 
to read his former answer to him. 

Mr. SIMPSON. I only read it because I thought it would 
expedite the matter. I would just as leave take it the other 


The counsel has the right 


way. 

The PRESIDENT pro tempore. The Chair merely suggested 
that the proper manner is to ask the question of the witness 
and then if he does not answer it according to his previous 
testimony to read the answer previously given. 

Mr. SIMPSON. I was not going to read what he testified 
to in the question I was about to ask. 

The PRESIDENT pro tempore. The Chair begs the counsel's 
pardon. He misunderstood him. 

Q. (By Mr. SIMPSON.) Did Mr. Watson ever say to you 
that Judge Archbald demanded any consideration for his serv- 
ices in attempting to bring about this settlement?—A. No, sir. 

Q. Did you ever testify heretofore that anybody was ever 
present at any conversation on this subject between you and 
Mr. Watson, save only you and Mr. Watson?—A. When the 
conversation occurred my brother was present. I went at his 
invitation to Mr. Watson. 

Q. You are not answering my question. Did you ever testify, 
in all the elaborate examination which was made of you, that 
anyone else was ever present at any such conversation except 
you and Mr. Watson?—A. I do not remember having so testi- 
fied. I may have. 

Q. Have you given the whole of the conversation that took 
place on.that day?—A. I could not say. 

Q. Have you given even the substance of it —A. As near as 
I can remember; yes. 

Q. Did you not testify before that there were other people 
mentioned who were to get a portion of that consideration? 
A. I said that in so far as it referred to Judge Archbald, that 
was all. 

Q. Oh, I did not ask you that. I ask you whether you had 
given the substance of the conversation which occurred that 
day. I will ask it of you again. Did you?—A. There were 
other names mentioned that day. 

Q. What other names were mentioned of persons who were 
to get a part of that consideration? : 

The Witness. Am I obliged to answer that, Mr. President? 

The PRESIDENT pro tempore. The Chair is not able to 
reply unless the witness objects and gives the ground of his 
objection. 

The Witness. I objected before the Judiciary Committee to 
answering this question that was put to me there, and to 
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giving these names, and I should seriously object unless I am 
obliged to give that information. 


Mr. SIMPSON. I insist upon the question. The witness can 
not give a part of the conversation. 

The PRESIDENT pro tempore. The witness will have to 
give the testimony unless he can give good grounds upon which 
he claims the right to be excused. 

The Witness. I have heard from the other gentlemen men- 
tioned who were alleged to participate in this amount, and my 
own belief is now that the statement made regarding them was 
not true. Therefore I do not think it is fair that their names 
should be given. 

Q. (By Mr. SIMPSON.) That is all the more reason why 
it should be given, and I insist upon your saying what other 
names were mentioned as people who were to share in this 
excess over the $100,000%?—A. The names mentioned by Mr. 
Watson were Mr. R. A. Phillips and another gentleman in 
New York whose name he said he did not want to mention, 
but I learned he had mentioned to my brother, Mr. E. E. 
Loomis. 

Q. Did yon not testify before the Judiciary Committee that 
it was Loomis who was mentioned?—A. Yes, sir. 

Q. Did you not testify before the Judiciary Committee that 
at this particular conversation, which you said was the only 
conversation between you and Watson, the three names that 
were mentioned besides Watson himself who were to share in 
the excess were Loomis, Phillips, and Judge Archbald?—A. 
Yes, sir. 

Mr. SIMPSON. That fs all, sir. 

Redirect examination: - 

Q. (By Mr. Manager FLOYD.) Now, Mr. Boland, you say 
that you made a statement to Mr. Wrisley Brown about this 
matter in which you answered “no” to some of these questions 
that you have answered in the affirmative to-day ?—A. Yes, sir; 
when Mr. Brown called 

Q. What is your explanation of that?—A. Mr. Brown came 
into my office, as I remember, and wanted to know what 1 
knew about this matter of the attempted sale of the stock of 
the Marian Coal Co, to the Delaware, Lackawanna & Western 
Railroad Co. 

Q. Did he have a stenographer with him?—A. He had a 
“stenographer with him. I did not want to go into the matter 
with him at all, because I felt reluctant to testify in the matter. 

Mr. SIMPSON. I object to the thoughts unexpressed of this 
witness. Mr. Manager Froyp has not asked for it, but the wit- 
ness undertakes to explain it. 

Mr. Manager FLOYD. I asked him to explain, and that, I 
think, involves what he is stating. 

Mr. SIMPSON. He has a right to say what he did, but not 
to give the reason unexpressed to anybody. 

Mr. Manager FLOYD. We insist on the right of the witness 
to answer the question. 

The PRESIDENT pro tempore. The Chair thinks he can 
state what motive impelled him to do what he did. 

The Wrrness. In relation to these two questions Which I find 
in the record answered “no” by me? ` 

Q. (Mr. Manager FLOYD.) That is what I am asking you 
about.—A. My reason for answering Mr. Brown in that way 
was because I did not want to enter into a discussion of that 
matter with him, and I felt if I answered “ yes,” as I could have 
done, it would lead to a discussion which would probably make 
it necessary for me to reveal to him the information I obtained 
from Mr. Watson, which I did not want to use as a reflection 
upon the character of Judge Archbald. 

Q. Now, tell us how that statement that you did give Mr. 
Brown was prepared, whether it was made from the stenog- 
rupher's notes or whether you prepared it yourself?—A. It was 
made wholly, I believe, from the stenographer's notes. 

Q. Did you include in that statement all that was put down 
in the stenographer’s notes or did you cut out a part?—A. The 
statement as contained in the record contains all of the stenog- 
rapher's notes, together with an additional paragraph explain- 
ing a mistake of the stenographer when I testified before the 
Attorney General as to the circumstances under which I refused 
to discount the $500 note. I find from reading the notes 

Q. Just keep on this other transaction now. Have you any 
further explanations to make as to why you answered in the 
negative questions that you now answer in the affirmative?— 
A. No. I afterwards told Mr. Brown that I would make a 
statement and sign it. I only wanted to state to him those 


things which I knew of my own knowledge and which I could 
prove, and I made up such a statement; but the stenographer's 
notes of my first conversation with him were used by Mr. Brown 
and not the statement which I had signed. 


Q. I will ask yon to state whether or not you were asked by 
Mr. Brown to swear to the stenographer’s notes and whether 
or not you refused to swear to it?—A, I did. 

Q. You refused to swear?—A. Yes, sir. 

Q. You refused to swear to the stenographer's notes?—A. He 
aAa me, and I did not think it was necessary to swear to 

em. 

Q. And you did not?—A. No. 

Q. They were not made, then, under oath ?—A. No, sir. 

Q. State whether or not you refused to give Mr. Brown any 
statement at all at first —A. I was rather inclined not to give 
him any statement if I could have avoided it. 

Q. Well, why ?—A. Because I was reluctant to enter into the 
matter at all. 

Q. Why were you reluctant to enter into the matter A. Well, 
as to that particular question, I was reluctant to enter into it 
because I would have to give him information obtained from 
Mr. Watson, which I did not feel ought to be used in the con- 
nection in which he was seeking information, because it was 
only the statement of Mr. Watson as against the judge and these 
other gentlemen, and I was not sure whether or not it was true. 

Q. Then, if I understand you, the reason you answered those 
questions in that way was to protect Judge Archbald and these 
two other gentlemen from the statements made to you by Wat- 
son. Is that it?—A. Practically; that is true. 

Q. Why were you reluctant to give Mr. Brown any state- 
ment at all about the matter?—A. I do not think I was reluctant 
to give him any statement. I had previously made a statement 
before the Attorney General here in Washington. 

Mr. Manager FLOYD. That is all. 

Mr. Manager CLAYTON. We are willing that this witness 
shall be discharged. 

Mr. SIMPSON. This witness is under subpena by the re- 
5 I will state, that there may be no misunderstanding 
about it. 

The PRESIDENT pro tempore. Very well; he is only dis- 
charged from the present subpena and not from the other. 

Mr. PAYNTER. Mr. President, I entered the Chamber just 
as the yeas and nays were being taken on the submission of this 
testimony to the Senate. I refrained from voting because I did 
not think I was sufficiently advised to pass an opinion upon the 
question. Since hearing the facts, I should like to be recorded 
upon the vote. 

The PRESIDENT pro tempore. The Chair can not now re- 
open the vote, but the Senator can make a statement. 

Mr. PAYNTER. May I be permitted to state, then, that I 
would have voted “nay,” and I would now vote “nay” on the 
question. 

CHARLES W. GUNSTER. 

Mr. Manager STERLING. Mr. President, it is admitted, I 
believe, that Charles W. Gunster was cashier of the Merchants 
& Mechanics Bank of Scranton in November and December, 
1909, that E. J. Williams presented for discount the $500 note 
testified to yesterday by John Henry Jones, and that the bank 
refused to discount it. 

Mr. WORTHINGTON. I understood that the testimony 
which that witness gaye before the Judiciary Committee might 
be read. What the manager states does not fix the date of the 
transaction. 

Mr. Manager STERLING. It was during that time. 

Mr. WORTHINGTON, Is there any objection to reading the 
testimony? 

Mr. Manager STERLING. It would take that much time. 

Mr. WORTHINGTON. It is very short. 

Mr. Manager STERLING. We can call the witness in less time. 
The managers asked if counsel would admit the material facts. 

Mr. WORTHINGTON. I understood the managers to state 
that the deposition before the Judiciary Committee might be 
rend. 

Mr. Manager STERLING. I did not make any such request. 
We can call the witness in less time. Will the counsel admit 
the statement? 

Mr. WORTHINGTON. 
given by the witness. 

Mr. Manager STERLING. It can not be given by the wit- 
ness, but it was in the month of November or December, 1909. 

Mr. Manager CLAYTON. That is admitted then? 

Mr. SIMPSON. Yes; we admit it. 

TESTIMONY Or ROLLIN B. CARR. 

Rollin B. Carr appeared, and having been duly sworn was 
examined and testified as follows: 

Q. (By Mr. Manager STERLING.) State your naue. AX. 
Rollin B. Carr. 

Q. Where do you live?—A. Scranton, Pa. 


I should like to have the exact date 


1912. 
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Q. What is your business?—A. Cashier of the Providence 
Bank. 

Q. In Scranton?—A. Yes, sir. 

Q. Who is the president of that bank?—A. C. H. Von Storch. 

Q. As cashier of that bank did you discount a note of 8500 
made by John Henry Jones to Robert W. Archbald and indorsed 
by Mr. Archbald and E. J. Williams?—A. Yes, sir. 

Q. Have you the note with you?—A. No, sir; not the original 
note. 

Q. When was that?—A. If I may refer to my discount ledger. 
[Examining.] It was December 13, 1909. 

Q. Who presented that note?—A. I am under the impression 
that Mr. Jones did. 

Q. John Henry Jones?—A. Yes, sir. 

Q. Had you had any communication from the president, Mr. 
Von Storch, about the note before you discounted it?—A. Yes, 
sir; I had. 3 3 

Q. In what way? ver the te one. 

Q. What did the president say to you?—A. He said that there 
would be a note of John Henry Jones, indorsed by Judge Arch- 
bald, for $500 presented to the bank and to cash it for him. 

Q. Has that note been paid?—A. No, sir. 

Q. Has it been renewed from that time to this?—A. Yes, sir; 
with a slight reduction on it. 

Q. How many renewals have been made?—A. You would have 
to trace it in periods of about four months from 1909 to the 
present time. 

Q. How often was it renewed?—A. Three months, I think, on 
the average. 

Q. Renewed in the same form?—aA. Yes, sir; up to two 
months ago. 

Q. Have you the present renewal?—A. Yes, sir. 

Q. With you?—A. Yes, sir. 

Mr. Manager STERLING. Just give it to the Secretary, 

(The paper was handed to the Secretary.) 

Mr. Manager STERLING, I will offer it and ask the Secre- 
tary to read it. 

The PRESIDENT pro tempore. ‘The Secretary will read the 

aper. 
2 The Secretary. It reads as follows: 
[U. S. S. Exhibit 84.] 


SCRANTON, Pa., December 6, 1912. 


One month after date I promise to pay to the order of R. W. Arch- 
bald at the West Side Bank, Scranton, =. $455. without defalcation or 
stay of execution, for value received. 


A little note in the left-hand lower corner: 

January 6. 

On the back is the indorsement, R. W. Archbald,“ and a 
number, “ 11840,” with the machine. 

Q. (By Mr. Manager STERLING.) That is for one month?— 
A. Yes, sir. 

Q. They were not all 30-day notes?—A. No; only the last 
three months. I think the last three months it was for a month. 

Q. Who has paid the interest on that note?—A. I imagine Mr. 
Jones. 

Q. And who made the partial payment?—A. Mr. Jones. 

Q. Is Mr. Von Storch in other business than president of the 
bank?—A. He is an attorney at law. 

Q. Practicing in Scranton?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

Mr. SIMPSON. We have no questions to ask. 

Mr. Manager STERLING. I should like to ask the counsel 
if we may have the privilege of putting a copy of this note in 
the record, and the bank can take it back. 

Mr, SIMPSON. Of course, just let the clerk make a copy of 
it, and that will be the ore or it. There is no use of keeping 

ri 1 r of that kind. 
5 Flanager STERLING. Just one more question. Is E. J. 
Williams on that note as an indorser, Mr. Secretary? 

The SECRETARY. There is but one indorser on the back of the 
note“ R. W. Archbald.” 

Q. (By Mr. Manager STERLING.) When did E. J. Williams 
cease to indorse the note?—A. I think it was about four 
months ago. 

Q. Up to that time he had indorsed its renewal?—A. Yes, sir. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Carr, will you kindly read the 
entries in your discount ledger, so that we may just get the 
facts in regard to it as now appearing in the bank’s record?— 
A. Yes, sir. The note was dated December 3, 1909; the maker 
was John Henry Jones; and the indorsers were R. W. Archbald 
and E. J. Williams; it was payable at the Merchants and Me- 
chanics Bank at Scranton; it was for four months; and it was 
discounted on December 13 for $500. 


(Renewal. $455.) 


J. HENRY Jones. 


Mr. WORTHINGTON. In 1909? 

The Wrrness. In 1909; yes, sir. 

Mr. SIMPSON, That is all we want with the wiimess, Mr. 
President. 

The PRESIDENT pro tempore. The witness may retire. 

Mr. Manager STERLING. Mr. President, there is one more 
witness, Mr. Von Storch, on articles 8 and 9. He will be here 
presently. In the meantime I want to call Mr. Lenahan, who 
is to testify on another article—article No. 7. 

TESTIMONY OF JOHN r. LEXAHAN, 

John T. Lenahan, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. Manager STERLING.) Mr. Lenahan, where is 
your home?—A. Wilkes-Barre, Luzerne County, Pa. 

Q. How far is that from Scranton?—A. About 20 miles. 

Q. At the present time you are a Member of Congress?—A, 
Not now; I was a Member of the Sixtieth Congress. 

Q. You are a lawyer?—A. I profess to be. 

Q. Do you know Mr. Rissinger?—A. Very well. 

Q. W. W. Rissinger?—A. Yes, sir. 

Q. Where is his home. His home is in Scranton. 

Q. You were his attorney in 1908 with reference to some liti- 
gation against the insurance companies?—A. Yes, sir. 

Q. State briefly what the character of that litigation was—A. 
Well, I had several suits for him, but the one bearing upon 
this question was a case against several insurance companies 
arising out of a fire on the property belonging to the Plymouth 
Coal Co., I think the name of it was. The Rissinger Bros. 
were the stockholders and the sole stockholders in the com- 
pany. Suits were brought in the local courts of Luzerne 
County against the insurance companies. Those that could be 
moved into the United States court, of which I think there were 
two or three, were moved by the insurance companies into the 
United States district court at Seranton. 

Q. I will ask you was there a separate suit against each in- 
surance company?—A. Yes, sir; on each policy. 

Q. When were those that were removable removed to the 
Federal court?—A. I do not know when they were removed, 
but they were tried, I think, in October or November, 1908. 

Q. Who was the presiding judge of the district court?—A, 
Judge Archbald. 

Q. Did you try the cases?—A. There was one case called. 
The plaintiff established his case as to this one suit, and a 
motion was made for a nonsuit, which was overruled. The de- 
fendant then called one or two witnesses in the case, and after 
a cross-examination of one or two witnesses the counsel for the 
insurance companies suggested to me that we arrive at some 
terms of settlement. After a good deal of fencing on one side 
and the other we did arrive at terms of settlement. That coun- 
sel represented all the insurance companies. There was a 
verdict taken under certain stipulations. As I recall it now, 
if the whole money on all the policies was paid within 15 days, 
then the amount of money as fixed in that stipulation was to 
be accepted by us. 

Q. What was the amount?—A. I can not recall the amount. 

Q. Was it $23,0007—A. The whole thing was something over 
$20,000; it was somewhere between $20,000 and $25,000. As I 
recall the stipulation, if it was not paid in 15 days then the 
whole face of the policies was to be paid. 

Q. What was the amount of that?—A. $23,000, if that was the 
amount; somewhere between $20,000 and $25,000. Not only 
the amount of the policy involved in that particular trial was 
to be paid, but also all the other policies, as I recall it. 

Q. Was W. W. Rissinger plaintiff in all of those cases. 
He represented the Plymouth Coal Co—I think that was the 
name of it—which was a corporation in which W. W. Rissinger 
and his brother owned almost all the stock, if not all the stock. 

Q. After this case was tried did Rissinger see you with ref- 
erence to a note signed by Judge Archbald?—A. Mr. Rissinger 
came to my office in Wilkes-Barre; I can not give dates, but I 
know it was some time previous to the meeting of the short ses- 
sion of Congress in December. 

Q. Let me ask you, was it within the 15 days in which the 
insurance companies had to pay the judgment?—A. Talking 
from memory, I believe it was. 

Q. Just state what he said to you.—A. He came into my office 
and asked me if I could get a note of $2,500 discounted for him 
in a Wilkes-Barre bank. I said to him, “What do you want this 
money for?” “ Why,” he said, “I want to raise it in order to 
pay something on a gold speculation that I have in Honduras.” 
I looked at him, and I said, “ No; if I took this note over to my 
bank —the bank in which I am a director and vice president 
“and told them what you wanted this money for, they would 
laugh me out of the room, and think that I was as big an idiot 
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as you are and as are many other idiots that we have in this 
county and in Lackawanna and the coal regions who put their 
money in Colorado gold mines and Utah gold mines, and have 
no return for it,” I said, “except simply pure salt.“ “ Sometimes 
it makes them dryer for more,” I said. 

Q. Did you look at the note?—A. No, sir; I did not. 

Q. Who was on the note so far as you learned from Mr. 
Rissinger?—A. Mr. Rissinger's mother-in-law and Judge Arch- 
bald. z 
Q. How were they on the note—as makers or as indorsers?— 
A. I do not know. I did not ask that at all. I do not know 
whether as makers or indorsers. 

Q. What did he say, if anything, about Judge Archbald’s 
connection with the gold scheme in Honduras?—A. I asked him 
who was in the matter with him, and he said his mother-in-law 
and Judge Archbald. 

Q. Did you discount the note?—A. No, sir. 

Q. Did you recommend the discounting of it to your bank?— 
A. No, sir. 

Q. I ask you if, after that, you had a talk with Mr. Reynolds, 
the attorney for the Marian Coal Co. in the suit which has been 
testified about here?—A. I think I had; yes, sir. 

Mr. SIMPSON. I object to any conversation occurring be- 
tween Mr. Lenahan and Mr. Reynolds in the absence of Judge 
Archbald, unless it was brought to Judge Archbald’s attention. 
There is no evidence of any partnership or conspiracy between 
any of these gentlemen and Judge Archbald. 

Q. (By Mr. Manager STERLING.) Was Judge Archbald 
present when you and Reynolds talked?—A. Oh, no. 

Q. Did you ever tell Judge Archbald the substance?—A. 
No, sir. 

Mr. Manager STERLING (to Mr. Simpson). 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Lenahan, am I correct in stat- 
ing that the judgment which was agreed upon between you and 
your colleague on the one side and Mr, Shattuck, representing 
the insurance companies on the other side, was entered at 
once?—A. Well, I suppose it was. I was the trial lawyer, and 
Mr. Reynolds and Mr. Welles were concerned in the case with 
me. They were associated with me in if. They drew up all the 
formal papers. They live in Scranton, and after the verbal 
arrangement had been entered into I took the next train and 
went home. 

Q. But the whole matter was concluded to go into the form 
of a judgment, and the only thing that was left open was the 
delay in payment at the request of the insurance companies’ 
counsel?—A. Yes, sir; that was my understanding. 

Q. Now, was there any difficulty about that case?—A. Well, 
there was difficulty in getting it tried. 

Q. You mean the delay in getting it tried?—A. Yes. I was 
in Congress here, and I could not go up to see to it until the 
time I did go there. 

Q. Was there any substantial merit in the defense?—A. I did 
not think there was; otherwise, I would not have brought suit 
against the insurance companies. 

Q. Did the counsel on the other side admit to you that there 
was no substantial merit in the defense?—A. After we got to 
cross-examining his chief witness, he turned around to me and 
said, “I guess the bottom has fallen out of our case.” I think 
that is the language he used. Then the negotiation for a set- 
tlement was opened. 

Q. Your cross-examination of the witnesses produced by the 
insurance companies, so far as it went, was, I belieye, quite 
severe, was it not?—A. It was understood by me to be very 
severe. 

Q. And it was so severe that Judge Archbald 

Mr. Manager STERLING. We object to taking the time of 
the Senate now with immaterial things. It is not cross- 
examination. 

Mr. SIMPSON. I think that all that related to that trial, 
about which Mr. STERLING inquired, is cross-examination. We 
ask as to a different part of what occurred. You asked him 
to state but one part of it and left the other out, and we want 
to have it all. 

Mr. Manager STERLING. 
acter of the litigation. 

Mr. SIMPSON. And what occurred at that trial also. 

Mr. Manager STERLING. No; I did not. 

Mr. SIMPSON. Excuse me, you did; but colloquy is not in 
order. I beg the Chair's pardon. 


Take the witness. 


We asked him to state the char- 


Mr. Manager STERLING. We object to the testimony be- 
cause it is not cross-examination. 

Q. (By Mr. SIMPSON.) At any rate, Mr. Lenahan, the pres- 
entation of the note to you was some time after the agreement 
for the entry of the judgment?—A. Oh, yes. 
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Q. And in accordance with what occurred at that trial?— 
A. Oh, yes. 

Q. Will you please tell us whether or not at that trial there 
was any partiality shown by the judge toward Mr. Rissinger 
or his counsel?—A. I do not think so. He called me down. 

Mr. Manager STERLING. We object. 

Mr. SIMPSON (to the witness). Do not go into the details 
of it at all. The only reason, I understand, why you declined 
to discount the note was because of the purpose for which Mr. 
Rissinger stated to you that the money was to be used, and 
perona that you did not care to go any further into it?—A. No, 

Q. Was Judge Archbald’s name mentioned at all to you when 
that note was being presented?—A. I asked him who was inter- 
ested. My recollection is, I said, “ Who is interested with you 
in this gold mine in Honduras,” and he told me that his 
mother-in-law—whose name I can not recall—and Judge Arch- 
bald were interested. I said, “Are they on the note? —that 
is my recollection—and he said, “Yes.” I assume they were 
on as indorsers and not as makers of the note. 

Q. Was what has been said about the only mention made to 
you of Judge Archbald’s name? Was that the only thing that 
was said?—A. Yes; that was all. 

Mr. SIMPSON, I think that is all, Mr. President. 

Redirect examination: 

Q. (By Mr. Manager STERLING.) He said that Judge Arch- 
bald was on this note, did he not?—A. Oh, yes. My recollection 
is that his mother-in-law and Judge Archbald were not only in- 
terested in this Honduras gold mine, but also that they were 
on the note. I assume they were on as indorsers. 

f Q. Did you ask Mr. Rissinger why he did not get it cashed at 
SO Ont A: Well, now, it is just possible I did, but I can not 
recall. 

Q. Do you remember what Mr. Rissinger said on that sub- 
ject?—A. No; I do not; but I think it highly probable that I 
did ask him why he should come to Wiikes-Barre, a strange 
town to him, and not get his note discounted in his own town. 

Mr. Manager STERLING. There is one other subject I want 
to ask this witness about. [To the witness:] Do you remember 
the time that a contribution was taken up among the members 
of the bar at Scranton and in the county for Judge Arch- 
bald?—A. Yes, sir. 

Q. About when was that?—A. It was when he went to 
Europe, I think, in 1910. 

Ri Were you solicited to contribute to that fund?—A. Yes, 
sir. 

Q. By whom?—A. My recollection is that I received a letter 
from the clerk of the district court, named Searle, and in re- 
sponse to it I sent him a check. When I testified before the 
Judiciary Committee I did not know that my attention was to 
be called to it, and I said it was either $10 or $25 that I sent. 
I now know that it was $25 that I sent. 

Q. You did contribute that $25?—A. Yes, sir. 

Q. Who was it that wrote you the letter asking you to con- 
tribute?—A, My recollection is that it was Mr. Searle, the clerk 
of the district court. 

Q. What was the date of that?—A. Well, I can not tell. It 
was a short time before Judge Archbald sailed for Europe; I 
can not give the date. - 

Q. Was it while he was district judge?—A. Yes, sir. 

Q. Or since he has been on the Commerce Court?—A. I think 
he was district judge then. 

Q. And Searle was the clerk of the court?—A. Yes, sir. 

Q. And you were a member of the bar practicing in his 
court?—A. Yes, sir. 

Mr. Manager STERLING. 

Recross-examination : 

Q. (By Mr. SIMPSON). Mr. Lenahan, there is one thing on 
the other branch I forgot to ask you. Could you tell us what 
year it was that the old Plymouth Coal Co. suit against the 
insurance company was brought ?—A. Yes, sir; I fix that by the 
fact that it was a month or two before the convening of the 
short session of Congress. It was either in October or Novem- 
ber, 1908. 

Q. In this other matter, I understand that you got a letter 
from Mr. Searle, and you cheerfully complied by sending that 
check to Mr. Searle?—A. Yes, sir. 

Q. To be given with other money to Judge Archbald?—A. I 
know I contributed the money. It is my recollection that it was 
to Mr. Searle that I sent the money, and it is my recollection, 
too, that the solicitation came from Mr. Searle. 

Q. Did you haye any communication at all with Judge Arch- 
bald in regard to it?—A. Judge Archbald wrote me a letter 
from Florence, Italy. f 

Q. Acknowledging its receipt? — A. Yes, sir. 


That is all. 
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Q. But I am speaking now prior to the time when the money 
was presented to him?—A. Oh, no. 

Q. So far as you knew or know now, Judge Archbald had no 
knowledge of what was going to be done until the money was, 
in fact, handed to him?—A. I know nothing about Judge Arch- 
bald’s knowledge of it, except a letter that he wrote me from 
Florence—it was dated from Florence—thanking me for my 
contribution. 

Q. That was Florence, Italy, you mean?—A. Yes; Florence, 
Italy. 

Q. After he had sniled?—A. I said Italy,“ did I not? 

Q. You said Florence.“ There are several Florences, but I 
assumed you meant Florence, Italy —aA. I meant Florence, Italy. 
I know it was not Florence, Ireland. 

Q. I do not know that there is one there. Is there one 
there?—A. No. 

Mr. SIMPSON. I was not aware that there was. I believe 
that is all, Mr. President. 

The PRESIDENT pro tempore. Are there any other ques- 
tions? ‘ 

Redirect examination : 

Mr. Manager STERLING. Just to refresh the witness's 
recollection I desire to ask him another question. Did you not 
say this before the Judiciary Committee—— 

Mr. WORTHINGTON. Give the page, please. 

Mr. Manager STERLING. Page 1517, near the top: 

Mr. LENAHAN. I asked Rissinger—of course, this was in Scranton, 
where he was from—I said. “Why don't you get that discounted in 
Scranton?” He said, “ We have tried to, but I can not, and I thought 
on account of my relationship with you, you could get the money for 
me here.” 

A. Yes, sir. 

Q. You did say that?—A. Yes, sir. Now, since you call my 
attention to it, I think that was the answer I made him. 

Q. The relationship between you and him at the time was 
that of attorney and client?—A. Yes; I had been his attorney 
for some time in several other matters. 

Q. And you were his attorney in these cases that had been 
disposed of?—A. Yes, sir; and in other matters. 

Mr. Manager STERLING. That is all. 

Recross-examination : 

Q. (By Mr. SIMPSON.) I think you testified also, did you 
not, Mr. Lenahan, that Judge Archbald was not worldly-wise, 
and that was the reason he acted as he did in some of these 
matters?—A. That was my judgment about it. 

Mr. SIMPSON. That is all. Thank you. 

Mr. Manager CLAYTON. Mr. President, this witness may 
be discharged. 

The PRESIDENT pro tempore. 


charged. 
TESTIMONY OF FREDERICK WARNKE. 


Mr. Manager DAVIS. I ask that Frederick Warnke be called. 

The PRESIDENT pro tempore. The witness will be called. 

Frederick Warnke, haying been duly sworn, was examined, 
and testified as follows: 

Q. (By Mr. Manager DAVIS.) Your name is Frederick 
Warnke?—A. Yes, sir. P 

Q. Where do you live?—A. Scranton, Lackawanna County, Pa. 

Q. What is your occupation?—A. Coal business. 

Q. How long have you been in the coal business?—A. Twelve 
years. 

Q. And you are still in that business?—A. To some extent; 
yes, sir, 

Q. What branch of the coal business have you been engaged 
in?—A. Mining and—— 

Q. How were you engaged in the years 1910 and 1911?—A, 
Washing culm banks. 

Q. Were you eyer the owner of a mining operation at Lor- 
berry, in Pennsylvania ?—A. Yes, sir. 

Q. What was the character of that operation?—A, The char- 
acter at the time of our operation was washing the culm banks. 

Q. Did it have any other feature aside from the culm-bank 
operations?—A. Yes, sir. The lease called for mining opera- 
tions. 

Q. Did you own that mine in fee or by lease?—A. By lease. 

Q. Who was your lessor?—A. The Philadelphia & Reading 
Coal & Iron Co. 

Q. Do the Philadelphia & Reading Coal & Iron Co. sustain 
any relation to the Philadelphia & Reading Railroad Co.?7—A. I 
presume they do. 

Q. Has it the same officers?—A. Yes, sir. 

Q. Who was president of the Philadelphia & Reading Coal & 
Iron Co.?—A. George F. Baer. : 

Q. Is he also the president of the Philadelphia & Reading 
Railroad Co. — A. Yes, sir; I think he is. 


The witness is finally dis- 


Q. Who was the general manager of the Philadelphia & 
Reading Coal & Iron Co,?—A. W. J. Richards. 

Q. Where does Mr. Richards live?—A. I think his home is, 
or was, in Wilkes-Barre; I think he probably now lives in 
Pottsville. 

Q. How far from the city of Scranton?—A. Pottsville? 

Q. Yes, sir.—aA. In the neighborhood of about 80 miles. 

Q. Was he living there in the year 1911?—A. Well, his offices 
were at Pottsville and he is there the biggest part of his 
time. I can not say whether his residence is there or Wilkes- 
Barre for sure. n 

Q. In the course of your operation of this mine at Lorberry 
did you get into any difficulties with your lessor, the Philadel- 
phia & Reading Coal & Iron Co.?—A. Yes, sir. 

Q. What were those difficulties?—A. When we got ready to 
open up the mining operation we inquired of the engineers for 
the mining maps to proceed to open up the inside operations. 
This operation had been opened up before, but had been closed 
for a great many years. They refused to give us the maps, 
stating that the lease had been forfeited two years previously 
under certain sections of the lease. 

Q. Had you received any notice of forfeiture?—A. No, sir. 

Q. Had you been in continued possession of the property? A. 
I am still in possession of the property; that is, to a certain 
extent; yes, sir. 

Q. Were you surprised at the information that your lease 
was under forfeit?—A. I was surprised; yes, sir; at the time 
I heard it. A two-thirds interest was purchased from a person- 
by the name of Baird Snyder, who at that time was assistant 
superintendent of the Lehigh Coal & Navigation Co. He told 
my attorneys at the time that the Reading would acknowledge 
the assignment of the lease within a few days, and, being 
anxious to go ahead with it, I took his word for it; but the 
assignment to me was never forthcoming; I never got the 
assignment from the Reading to me of the two-thirds interest; 
but only two weeks before that the Reading consented to an 
assignment from the widow of a man named Simon Loch, who 
had been a representative in the House of Representatives of 
Pennsylvania which passed what was known as the Loch 
road bill. 

Q. You say “two weeks before”; do you mean two weeks 
before you received notice of forfeiture?—A. No; before this 
party, Baird Snyder, sold me the two-thirds interest they con- 
sented to an assignment of that interest. At the time I found 
out that they said that this lease had been forfeited, they wrote 
me a letter and stated that it had been forfeited two years 
before I even took possession of the ground, so that under these 
conditions they consented to an assignment from widow Loch to 
Baird Snyder two years after the lease had been forfeited; and 
in that condition—— 

Q. How long had you been working this property when they 
gave you this notice?—A. Oh, I suppose probably two years, or 
around that neighborhood. 

Q. After you received that notice upon your application for 
the mine maps, what did you do, Mr. Warnke?—A. I do not just 
remember what I did. I think I went to see Mr. Richards about 
it, but I always had an awful hard time to get any interview 
with him. 

Q. What did he say to you at that interview, if you can 
remember?—A. I think he told me that he could not do anything 
in regard to the matter; that the lease had been forfeited long 
ago; and he would not let us go ahead. 

Q. What did you do then?—A. I tried to swap him the lease 
or give him the rights, providing he would lease me a certain 
culm bank, which was in the neighborhood—— 

Q. What was the name of that culm bank?—A. Lincoln. 

Q. Who owned it?—A. The Philadelphia & Reading Coal & 
Tron Co. 

Q. Did Mr. Richards agree to that proposition?—A. No, sir. 

Q. And, then, what did you do with it?—A. I think I went to 
see Mr. Baer at Philadelphia. 

Q. Mr. George F. Baer?—A. Yes, sir. 

Q. What interview had you with him?—A. I went over the 
whole matter with him, and I think he told me that I would 
have to take the matter up with Mr. Richards; that that was 
in his territory, and it was up to him to decide; yet at the time 
he thought 

Mr. REED. Mr. President, we can hardly hear the witness. 

The PRESIDENT pro tempore. The witness will speak 
louder, so as to be heard not simply by the manager who is 
conducting the examination but by the whole Chamber. 

The Witness. I willtry to do so. Mr. Baer agreed with me that 
if what I had said was right Mr. Richards should do something 
in the matter to straighten it out; but in the meantime he said, 
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“I will have to talk to Mr. Richards,” or“ You go to see him.” 
So when I went to see him again I got the same answer— 
nothing doing. 

Q. You went to see him. Did you go back to see Mr. Baer 
again?—A. No; I believe I sent an attorney then to him. 

Q. Did he have an interyiew with Mr. Baer on this sub- 
Ject -A. Yes, sir. 

Q. With what result?—A. Not any. 

Q. Did you have any difficulty in getting an interview with 
Mr. Richards?—A. Always did have, more or less. I could 
not seem to get an answer to any of my letters or even get an 
interview. ` 

Q. Did you ever fail when you went to his office to get an 
interview at all?—A. Yes, sir; one week I waited three days 
to get an interview of five minutes. 

Q. After your failure to get a personal interview, and after 
having seen President Baer, did you write to Mr. Richards on 
the subject?—A. I do not remember any more, really, whether 
I did or not. 

Q. You say you do not remember whether you did or not?—A. 
No; I do not believe I did; I do not believe I wrote him any 
letter. 

Q. If you did, did you receive any reply?—A. I believe the 
last letter in reply I got was when he told me that the lease 
had been forfeited two years previous to my taking possession 
of the property. 

Q. Do you recall that after that time you wrote him another 
letter to which he did not reply ?—A. I do not really know. I 
may have written him one, but I do not recall one. 

Q. You do not remember whether you so recollected when you 
were before the committee of the House? [A pause.] It is im- 
material; I will not press you further about that.—A. I can not 
recollect. 

Q. After you had sent your attorneys to Mr. Baer and they 
had failed to get any result, did you see any other person on the 
subject?—A. Yes, probably; but I guess a year afterwards. 

Q. Who was that other person?—A. Judge Archbald. 

Q. How long have you known Judge Archbald?—A. Oh, as far 
back as I can remember. 

Q. Did you have a personal interview with him about it?— 
A. Yes, sir. 

Q. What, if anything, did you request him to do?—A, I asked 
him if he ever got to Wilkes-Barre, or, in the first place, I asked 
him if he knew Mr. W. J. Richards. He said he did, and I 
asked him if he ran across him or in his way, or if he hap- 
pened to get to Pottsville, to intercede with W. J. Richards to 
reopen negotiations with me to try to settle my difficulties. 

Q. Did he undertake to do it?—A. He told me that he would 
be in Pottsville in a few weeks, and if he had time he would 
call on him. 5 

Q. Did he call on him for you?—A. Yes, he did. 

Q. With what result?—A. Oh, I think it was at least six 
weeks after I had the interview with him that I called him up 
by phone, and he told me that Mr. Richards had told him that 
his answer to me was final, 

Q. Do you know about what time he had his interview with 
Mr. Richards?—A. I think it was in December, a year ago this 
December. 

Q. A year ago this December—i911?—A. Yes; I think along 
there. 

Q. And how long after that time was it that you called him 
up and received this information from him?—A. Oh, it was four 
weeks after he had seen him, probably. 

Q. Did you at any time thereafter give to Judge Archbald a 
promissory note for $5007—A. No; not I myself. 

Q. Did you execute a note to be given to him?—A. The 
Premier Coal Co. did; yes, sir. 

Q. Who is the Premier Coal Co.?—A. Composed of myself, a 
party by the name of Kizer, and Swingle and Slager. 

Q. A corporation or a partnership?—A. A corporation. 

Q. Did you indorse the note of the Premier Coal Co.?—A. Yes. 

Q. And was it delivered to Judge Archbald?—A. That I do 
not know. : 

Q. Of your own knowledge?—A. Of my own knowledge; no, 

sir. 
Q. Do you or do you not know of your own knowledge that 
he discounted it and received $500 for it?—-A. I believe the 
note was never renewed. It was a four months’ note, and I 
never reindorsed it, so I think when it became payable it 
was paid. Mr. Swingle was treasurer of the company—yes, 
treasurer. I guess the note was met. Whether Judge Arch- 
bald got it discounted or who did, I do not know. I did not 
ask and do not know to-day. 

Q. When the note was paid, it was paid not to Judge Arch- 
bald but to some assignee of his; is that correct?—A. I do not 
know. 


Q. The note was made payable to him in person, was it ?—A. 
The note was made payable to ourselves, I think. 

Q. And indorsed over to him?—A. Payable to ourselves. 

Q. What is the business of the Premier Coal Co.?—A. Wash- 
ing a culm bank. 

Q. Where?—A. Oh, in Lackawanna County, near the Pitts- 
ton, Luzerne County, line, on the old Pennsylvania gravity 
railroad. 

12 How long has it been in that business?—A. Since last 
spring. 

Q. Did it lease or buy a bank for that purpose at that time?— 
A. It bought a bank under the condition virtually of a lease; 
the purchase money was $7,500; $2,000 down and the balance to 
be paid at 20 cents a ton until the other $5,500 was paid. So I 
could not say whether you would consider that as a lease or a 
mere equity. 

Q. From whom did you get that?—A. The Lacoe & Shiffer 
Coal Co. 

he Did you negotiate that for the Premier Coal Co.?—A. Yes, 
sir. 

Q. Tell us briefly how you came to be interested in that 
property.—A. I went into the office of what is known as the 
Central Pennsylvania Brewing Co., of the city of Scranton. I 
have a friend who is president of that company. He told me 
that there had been a party in a day or so before who offered 
him the sale of a culm bank, and he wanted me to go down and 
make a test of it and report on it as an expert. I did. That 
is how I came to get mixed up with it. 

Q. Proceed now with what transpired after that time in re- 
gard to your acquisition of the bank.—A. I reported on the 
bank and told him, if I remember correctly, that it was a very 
good purchase, and that he had better purchase it at once, as 
it was a very good bargain and the coal was A1 quality, and 
the quicker he would purchase it the better he would be off, 
ees I thought it was a very good purchase for him to 
make. 

Q. Well, did he purchase?—A. He took the matter up with 
the directors and they declined. It kind of hung fire along for 
about a month, and I asked him one day what he was going 
to do about it. Excuse, me; in the meantime I brought some of 
this coal up, two loads of it, and they tested it in their boilers. 
But that was just as it came from the bank. But I asked the 
president of the Pennsylvania Brewing Co., at the expiration 
of about four weeks, whether he intended purchasing this 
property or not. He told me the rest of them did not seem to 
care much about it, and he was not going to bother. So I said 
I would try to open up negotiations and purchase it myself, 
which I did. 

I went to John Henry Jones, who first took this property to 
the Pennsylvania Brewing Co. I saw him about it. I asked him 
for information, and he told me I could get more from Judge 
Archbald. 

Q. You could get more?—A. Could get better information from 
Judge Archbald in regard to the property. 

Q. Did you go to Judge Archbald about it?—A. Yes. 

Q. What sort of information did you go to Judge Archbald 
for?—A. In the first place, the conditions of the purchase, and 
also the character surrounding the title of the property. 

Q. Why did you go to Judge Archbald about the title to the 
property ?—A. Well, I knew that the judge in years gone by had 
been an attorney through there 

Mr. OVERMAN. I can not hear what the witness says. 

: 5 55 PRESIDENT pro tempore. The witness must speak 
ouder. 

A. The reason I went to Judge Archbald was that I thought 
the judge would probably know the information better than 1 
would get or could get by hiring another attorney, which was 
the question whether the Pennsylvania still owned the right of 
way through that property or not. 

Q. (By Mr. Manager DAVIS.) You were referred to Judge 
Archbald on that question by John Henry Jones?—A. Not ex- 
actly that; but I asked John Henry Jones where I could get 
more data as to purchase money and the conditions of purchase 
money, and he said it was not on that account 

Q. Did you not say before the Judiciary Committee that you 
were referred to him by John Henry Jones on the question of 
title, and went to him as a lawyer to consult him about it?—A. 
I do not just remember. I may have said that, but if I did, I 
do not remember. 

Q. What conversation did you have with Judge Archbald?— 
A. I asked him the price and conditions, and the price of $6,500 
first, but that was cash. That was the price put up to the Cen- 
tral Pennsylvania Brewing Co. Then, if it was not cash, after- 
wards—some few days or a week or more had elapsed—and the 
price of $7,500, providing $2,000 only was to be paid in cash, 
and the balance, $5,500, was to be paid at 20 cents a ton royalty. 
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Q. Did you have any conversation with Judge Archbald on 
the question of title?—A. We did talk about the matter several 
times, and he told me he thought there was not any question 
about it. So I did not even go looking into the matter of title. 

Q. Is that all the conversation you had with him?—A. That 
is about all. 

Q. When did that conversation occur?—A. This spring some 
time—last spring; I believe along in February or March, or 
somewhere along there. 

Q. Did it not occur in the month of December, 1911?—A. 
Well, I do not remember when that was first brought up; I be- 
lieve it was in December; yes, it was in December that the 
proposition was brought to the Pennsylvania Brewing Co. 
But I think it was in January—it was after that—it was a 
month after it was brought to them before I went into it. I 
could not state just what time it was. 

Q. How long was this conversation of yours with Judge Arch- 
baid?—A, I do not know; several different times. Maybe 10, 
20, or 25 minutes at a time. 

Q. And all he ever said to you on the question of title was 
that it was all right?—A. Yes; that he thought it was all right; 
that he did not think it was worth while to look into the 
matter. 

Q. Did he disclose to you at that time that he was personally 
interested in the sale?—A. No, sir. The only thing I knew—in 
the first place, John Henry Jones told me that $500 of the 
$6,500 was a commission that was to be divided between him 
and Judge Archbald; but I thought at the time the price was 
raised to $7,500 that the commission had ceased so far as Mr. 
Jones and Judge Archbald were concerned. 

Q. Did Judge Archbald tell you at any time in that conyersa- 
tion that he was interested in the transaction?—A. No; I do 
not think exactly; no, sir. 

Q. Why did you give Judge Archbald or have a $500 note 
given to him?—aA. In the first place, when John Henry Jones 
asked me about the $500 commission he was to receive, I told 
him there was not any—the $7,500, I thought, took the commis- 
sion away from it, and I thought as long as they felt that way 
about it, the judge was entitled to something. Therefore, I told 
our people that we had better give him $500 for services, com- 
mission, or whatever they might call it. 

Q. What did you give it to him for?—A. I thought I was 
giving it to him for information in regard to title, but it seems 
since that it was a little bit different from that. 

Q. Why did you think you were giving it to him for informa- 
tion in regard to title?—A. Because I thought the price of 
$7,500, instead of $6,500, had taken the commission off. 

Q. Did you have any conversation when you were at Judge 
Archbald's office with reference to compensating him for what 
he had done for you about the title in the course of 25 min- 
utes?—A. I think we did. I told him that I would take care 
of him; that I would take care of him for the trouble I had 
put him to. 

Q. Did he assent to that?—A. No; he did not consent to it 
either way; he did not say anything. I think one time he did 
say that he did not want anything; did not expect anything for 
that. 

Q. All the trouble you had put him to up to that time was an 
interview of about 20 or 25 minutes. -A. No, sir; I had two or 
three interviews with him. 

Q. Did you say this to the judge at that time? 

Mr. SIMPSON. What page? > 

Mr. Manager DAVIS. Page 1154: 


So I asked the judge about the title, and he said he could not be my 
attorney. I says, “ L understand you know something about these right 
of ways that went through this property, this Lacoe & Shiffer prop- 
erty.” He said he did. I says, “All I want is your opinion, whether 
you think the title is right or atie a He told me the title as far as 

e knew, and he went on to expl the right of ways, and how the 
Pennsylvania became in possession of it, and told me then how it was 
dated back to Lacoe & Shiffer. I told him then that I was thinking 
of purchasing this property. j 

You were then asked what month or year, and you stated it 
was sometime in December, and proceeded: 

Yes. So I told the judge that his information to me, as far as the 
titie was concerned, was just as good for me as to get an attorney, and 
I would compensate him for it, and he says, No; you need not do 
that at all.” I says, “I really consider it worth to me just as much 
as attorney's fees, and I would like to have you accept it from me if I 
purchase the property.” 

Q. Is that your statement of the interview?—A. Yes, sir. 

Q. Is that correct? — A. Yes, sir. 

Q. On that examination, Mr. Warnke, you testified that your 
reason for giving the judge this money was the information he 
had given you, did you not?—A. Well, I thought 

Q. You did so testify, did you not?—A. I did so testify; 
yes, sir. 

Q. Do you desire to modify that statement?—A. I want to 
modify it this way: At that time I thought that the $500 com- 


mission had ceased when the price had raised from $6,500 to 
$7,500, and therefore I thought he was entitled to something for 
his trouble. F 

Q. You dealt with the Lacoe & Shiffer Coal Co. direct, did 
you?—A. I did after it got to a basis of how much money was 
to be paid down and the conditions of the lease, and so forth; 
yes, sir. 

Q. What was your reason for calling on Judge Archbald to 
secure you an interview with Mr. Richards?—A. Well, that I 
could not exactly explain, any more than I just happened to 
think of the judge and probably thought that he might be able 
to haye Mr. Richards reopen negotiations with me. 

Q. Other men had tried the same thing for you and failed? 
A. Yes; an attorney, outside of myself. 

Q. And you hoped that he could accomplish for you things 
that other men could not do?—A. No; I had very little hope. 
I did not really hope that he could accomplish it. That is one 
reason I did not call him up for weeks after he had seen him. 
It was four weeks after he had seen Mr. Richards before I ever 
saw or heard from Mr. Archbald in regard to his answer from 
Me Richards. So you can imagine it was very little hope that 
I had. 

Q. It was your last shot, in other words?—A. It was my last 
shot; yes. 

Q. The last desperate remedy ?—A. Mr. Richards handed it 
to me. p 

Cross-examination : 

Q. (By Mr. SIMPSON.) How long had you known Judge 
Archbald when you went to see him and asked him to see Mr. 
Richards?—A. Oh, as far back as I can remember. 

Q. Was he to do anything except to see if Mr. Richards would 
give you another interview?—A. That was all. 

Q. When testifying before the Judiciary Committee, in giving 
the reason which you were asked to give a moment ago by Mr. 
Davis, did you not say that the reason why you went to Judge 
Archbald was because everybody loved the man, and you thought 
as everybody loved him you might get a hearing and have 
redressed the wrong you thought had been done you?—A. Yes, 
sir; that was the reason. Judge Archbald was a man that was 
very well liked in his community, and I thought through that 
probably I could get some of my wrongs redressed; that Mr. 
Richards would probably give me another interview and prob- 
ably fix things up. 

Q. How much had you in fact lost in the proceedings by 
which they took this lease away from you after you had been 
working for two years?—A. From $65,000 to $75,000. 

Q. What connection was there, if any, between the interview 
you asked the judge to have with Mr. Richards and the matter 
of the purchase and the giving of the note in the Lacoe & 
Shiffer Coal Co. matter?—A. Not any whatever. 

Q. Was anything promised to the judge for seeing Mr. 
Richards?—A. No, sir. 

Q. And this note, which was given to him, the $500 note, 
had no connection whatever with his seeing Mr. Richards?— 
A. No, sir; none whatsoever. 

Mr. WORTHINGTON. What did he say? 

Mr. SIMPSON. Nothing whatever, he said. 

Q. (By Mr. SIMPSON.) Who was the acting agent for the 
Lacoe & Shiffer Coal Co. in the matter?—A. Mr. Berry really 
was; when it got down to negotiating the terms and conditions 
Mr. Berry attended to those himself. 

Q. Will you give us his full name, please?—A. I think it 
is William H. Berry; I am not positive. 

Q. Is it not John W.?—A. I am not positive as to the initials. 

Q. John W. Berry. The first negotiations, as I understand 
you, grew out of the proposition made by John Henry Jones to 
the brewing company ?—A. Yes, sir. 

Q. And as the brewing company turned it down, you con- 
cluded there was enough in it for you to take it up?—A. Yes. 

Q. And the negotiations in relation to that matter then oc- 
curred between you on the one side and Mr. Jones and Judge 
Archbald on the other, until it got down to the terms and con- 
ditions?—A. Yes. 

Mr. REED. Mr. President, I have a question I should like to 
have propounded to the witness. 

The PRESIDENT pro tempore. The Senator from Missouri 
presents a question to be propounded to the witness, which the 
Secretary will read. 

The Secretary read as follows: 

You state you I ee. to Judge Archbald to get you an interview 
with Mr. Richards because everybody loved the judge. What reason do 
you have for believing Mr. Richards loved Judge Archbald? 

The Witness. The Senator has got me. I would be willing 
to state that anybody within 20 miles of our community will 
bear me out in respect of the honorable Judge Archbald, but as 
far as the love of Richards is concerned, go ask Mike. 
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Q. (By Mr. SIMPSON.) Will you tell us whether or not 
Judge Archbald at any time made any demand upon you for 
any payment for seeing Mr. Richards?—A. No, sir. 

Q. Or ever suggested it to you?—A. No, sir. 

Q. He never did. Now, coming back to the point we were at, 
where was the settlement made of the purchase of the fill from 
the Lacoe & Shiffer Coal Co. A. In the Lacoe & Shiffer office 
at Pittston. 

Q. Who were present?—A. The four members of the firm, 
and Mr. Berry, and I think Mr. Lacoe or Mr. Shiffer; I do not 
know which. 

Q. Four members of which firm?—A. Four members of the 
Premier Coal Co. 

Q. Of which you were a member?—A. Yes, sir. 

Q. Was Judge Archbald present at the time?—A. No, sir. 

Q. All the money that was paid was paid to whom?—aA. I 
think a certified check was handed to Mr. Berry. 

Q. That was the $2,000 to be paid at the time of the settle- 
ment?—A. Yes, sir. 5 

Q. And the $5,500 which was the balance for the considera- 
tion was to be paid in royalty at the rate of 20 cents per ton? 
A. Yes. 

Q. How long was it after that settlement was made that you 
and your associates gave the Premier Coal Co.’s note, to your 
own order and indorsed by yourself. to Judge Archbald?— 
A. It may have been within a month or two; I could not say. 

Q. Within a month or two after that date?—A. Yes. 

Q. By the way, what connection, if any, has the Lacoe & 
Shiffer Coal Co. with any railroad?—A. Not any; that is, so 
far as I know. But I am quite positive they have not any. 

Mr. SIMPSON, I think that is all, Mr. President. 

Redirect examination: 

Q. (By Mr. Manager DAVIS.) Did you give us the exact date, 
Mr. Witness, when you completed the purchase of the Lacoe & 
Shiffer dump?—A. I could not. I could not even swear to the 
month. I believe it was in March. It was the latter end of 
February or March; I am not positive; I do not remember. 

Q. (By Mr. SIMPSON.) That is, of the present year?—A. Of 
the present year; yes. - 

Mr. Manager DAVIS. That is all. 

Mr. Manager CLAYTON. The witness may be discharged so 
far as we are concerned. 

Mr. WORTHINGTON. No; he is under subpena from us. 
Of course, he is only discharged from attendance under the 
Government subpoena. 

The PRESIDENT pro tempore. He is discharged from the 
subpœna on the part of the managers, but will respond to the 
subpeena of respondent’s counsel. ? 

TESTIMONY OF GEORGE F. BAER. 


George F. Baer appeared and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. Manager DAVIS.) Where do you reside, Mr. 
Baer?—A. At present in Philadelphia. 

Q. What is your occupation?—A. For the purposes of this 
case I am president of the Philadelphia & Reading Coal & 
Iron Co, 

Q. Are you also president of the Philadelphia & Reading 
Railroad Co. or Railway Co.?—A. Yes. 

Q. You are president of the Reading Co.?—A. Yes. 

Q. Is the Philadelphia & Reading Railway Co. a common 
carrier engaged in interstate commerce?—A. Yes. 

Q. What is the character of the Philadelphia & Reading 
Coal & Iron Co.?—A. It is simply a mining company, engaged 
in the mining and selling anthracite and bituminous coal. 

Q. What is the character of the Reading company?—A. The 
Reading company is a company incorporated in 1871, and it has 
the same powers under a special act of the assembly that the 
Pennsylvania company possesses, the Pennsylvania company 
being the company that operates the lines of railroad, as I 
understand, west of Pittsburgh. It is a charter that gives 
power to do almost any kind of business. 

Q. Does the Reading company own a majority of the capital 
stock of the Philadelphia & Reading Railway Co.?—A. Yes. 

Q. And also a majority or all the stock of the Philadelphia 
& Reading Coal & Iron Co.?—A. Yes; it owns all the stock of 
both the railway company and the coal and fron company, 
except such stock as is necessary to qualify directors. 

Q. So that they are practically united through that common- 
stock ownership?—A. I will not say yes. I just give you what 
the facts are. 

Q. That is not impertant. Do you know Frederie Warnke?— 
A. Yes; I met Mr. Warnke, the gentleman who was on the 
stand. 

Q. Who was just on the witness stand?—A. Yes. 
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Q. Did you ever have any interview with him with reference 
to the controversy existing between his company and your own, 
the Philadelphia & Reading Coal & Iron Co., with reference to 
a lease held at Lorberry, Pa.?—A. Mr. Warnke came to me and 
said he had been involved in buying an interest in a washery, 
and it was impracticable to make that washery pay, with the 
small culm bank they had, and he wanted me to agree to lease 
him or his company—I have forgotten what the company was 
ealled—the culm bank of the Lincoln colliery. I told him we 
could not do that, that it was a fixed policy of the Coal & Iron 
Co. not to lease culm banks unless there was some special 
reason for it, and I explained what that might be. It might 
be a culm bank that was adjoining somebody else and we never 
could use it, and it might be possible therefore to make an 
exception to the general rule; but in all such cases the report 
of the vice president of the Coal & Iron Co., who resided at 
Pottsville and was in direct charge of mining operations, would 
have to be made, and special authority from the board. I re- 
ferred him to Mr. Richards. Of course, I do not know what 
took place between him and Mr. Richards, except that Mr. Rich- 
ards reported to me what the facts were, and I instructed him 
to say that under no conditions would we lease that culm bank. 

Q. It was reported back to you from Mr. Richards?—A. Mr. 
Richards reported back to me that Mr. Warnke had been to 
see him. We discussed at the regular meeting that we gener- 
ally have once a week in Philadelphia of all the coal superin- 
tendents the propriety of leasing, and my instructions to him 
were peremptory not to entertain the proposition to lease the 
colliery; that it did not come within any exception. 

Q. Were you afterwards approached on behalf of Mr. Warnke 
by any other person?—aA. Several persons. A lawyer from 
Scranton—I do not remember his name—and a lawyer from 
Wilkes-Barre came down to see me and pled with me, and had 
a story of hard luck, and I simply declined. I said that our 
decision with regard to the matter was final. 

Mr. Manager DAVIS. That is all. 

Cross- examination: 

Q. (By Mr. SIMPSON.) Can you tell us about when it was 
you had that interview with Mr. Warnke?—A. Oh, I can not 
tel! that. It must have been a couple of years ago. I have no 
idea, Mr. Simpson, frankly, and I would not like to fix the 
date. Mr. Richards probably can give you the date from his 
correspondence. 

Q. Did you have any correspondence or conversation of any 
kind with Judge Archbald in regard to it —A. None whatever. 

Mr. SIMPSON. That is all; thank you. 

Redirect examination: 

Q. (By Mr. Manager DAVIS.) Just one further question. 
Did Mr. Richards report to you at any time that Judge Arch- 
bald had approached him on behalf of Mr. Warnke?—A. After 
this inquiry was started in Congress, something was said in 
the papers about this, and one day when Mr. Richards came to 
Philadelphia, last winter, I believe it was, I asked him about 
it, and then he simply told me that Judge Archbald had dropped 
in to see him at Pottsville and asked him whether anything 
could be done. I had told him that my decision was final in 
the matter, and that is all he reported to me and all I know 
about it. 

Mr. Manager DAVIS. That is all. 

Mr. Manager CLAYTON. The witness may be discharged. 

The PRESIDENT pro tempore. The witness may be finally 
dismissed, 

TESTIMONY OF W. J. RICHARDS. 


W. J. Richards appeared, and haying been duly sworn, was 
examined, and testified as follows: 

Q. (By Mr. Manager DAVIS.) Where do you live, Mr. Rich- 
ards?—A. Pottsville, Pa. 

Q. How far from the city of Scranton?—A. About S0 miles. 

Q. What is your occupation?—A. Vice president and general 
manager of the Philadelphia & Reading Coal & Iron Co. 

Q. Of which Mr. George F. Baer, I believe, is president ?—A. 
Yes, sir. 

Q. Do you know Frederic Warnke?—A. Yes, sir. 

Q. Do you know Judge Robert W. Archbald?—A, Yes, sir. 

Q. Did you have any business transaction with Mr. Warnke 
in the year 1911 with reference to a coal operation of his at 
Lorberry, Pa.—aA. Yes, sir. He had a lease on a certain coal 
bank from us and was an applicant for additional rights. 

Q. What period of time did those negotiations cover?—A. I 
should say about four years, probably. 

Q. What was the status of the matter in the year 1911?—A. 
We refused to extend the rights. 

Q. What right was it he wanted?—A. He wanted an addi- 
tional bank, known as the Lincoln Bank. 
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Q. Was there any controversy about his right to the lease 
under which he was operating?7—A, I did not consider it so. 
He made some claim that certain 

Q. There was no controversy from your point of view?—A. 
No, sir, 

Q. You claimed his lease had expired?—A. Yes, sir. 

Q. He resisted that claim, I believe?—A. I do not know that 
he resisted it; he contended. 

Q. Did he have any number of interviews with you on the 
subject?—A. Yes, sir; at various times. 

Q. What was your response to him at those interviews?— 
X. That we could not lease this bank. 

Q. Did Judge Archbald ever come to see you on the subject? 
A. Yes, sir. 

Q. When and where?—A. He came to Pottsville to see me 
on the 27th of November. 

Q. 19117—A, Yes, sir. S 

Q. Was that visit preceded by any correspondence: -K. Yes, 
sir; he wrote me a letter. 

Q. Have you that letter?—A. Yes, sir. 

Q. Produce it, 

(The letter was handed to the manager.) 


Mr. Manager DAVIS. We offer that letter in evidence with- 
out further identification, The Secretary will read it. 

Mr. WORTHINGTON. There is no objection. 

The Secretary read as follows: 


IU. S. S. Exhibit 85.] 
(R. W. Archbald, judge, United States Commerce Court, Washington.) 


Scranton, PA., Norember 2}, 1011. 
W. J. RICHARDS, Esq., Pottsville, Pa. 

Mr Dear Mr. Ricwanps: Permit me to inquire whether you are to be 
at Pottsville Monday afternoon or Tuesday morning next; and, 80, 
whether I could see you for a few minutes? I am coming down to 
Pottsville on another matter, tting there Monday afternoon, and I 
would like to make the one trip serve both ends if possible. I could 
defer my coming for a day, so as to see you Tuesday afternoon or 
Wednesday morning, but would prefer the other arrangement. I en- 
deayored to call you up by long distance this morning, but it was re- 
ported that you were out of town, and it was not known just when you 
would be back. 

Yours, very truly. R. W. ARCHBALD. 


Q. (By Mr. Manager DAVIS.) Did you answer that letter? 
A. Yes, sir. 

Q. Have you a copy of the reply?—A. (Producing paper.) I 
have a carbon copy of it. 

Q. We will take that in lieu of the original and ask that it 
be read. 

The Secretary read as follows: 

IU. S. S. Exhibit 86.] 


f Hon. R. W. ARCHBALD, Scranton, Pa. 
My Dran Mr. ArcHBALD: Yours of the 24th instant received to-day, 
and I have wired you this afternoon as follows: 
“Lotter received. 


NOVEMBER 25, 1911. 


paso Y 
It will give me pleasure to meet you on Tuesday morning, as per 
your letter. 

Yours, very truly, 


Vice President and Gencrat Manager. 


Q. (By Mr. Manager DAVIS.) Did Judge Archbald appear in 
accordance with that engagement?—A. Yes, sir. 

Q. What arrangement did you have with him on the sub- 
ject ?—A. He simply asked me as to the status of these nego- 
tiations with Warnke, and I told him that we declined to make 
any further leases. 

Q. How long was he in your office?—A. I can not recollect, 
but I do not think it was more than 15 or 20 minutes. 

Q. Had he any other purpose at that interview ?—A. No, sir. 

Q. No other business, so far as you know: -A. No, sir. 

Mr. Manager DAVIS. That is all. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Did vou have any other corre- 
spondence or conversation with Judge Archbald in regard to this 
matter?—A. No, sir. 

Q. And you have given us, as far as you can now recall it, the 
substance of all that occurred during the time he was there?7—A. 
Yes, sir. 

Mr. SIMPSON. That is all. 

Mr. Manager DAVIS. The witness may be discharged. 

The PRESIDENT pro tempore. Finally? 

Mr. WORTHINGTON. Yes, sir. 

The PRESIDENT pro tempore. The witness may be finally 
discharged. 


EBEN B. THOMAS. 

Mr. Manager CLAYTON. Mr. President, Mr. Eben B. Thomas 
we will not need as a witness, and we therefore ask that he may 
be discharged. 


Will be away Monday, but will be here Tuesday, 


Mr. WORTHINGTON. 
The PRESIDENT pro tempore. The order will be entered. 
TESTIMONY OF ALTON KIZER. 

Alton Kizer appeared, and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. Manager DAVIS.) Where do you live, Mr. 
Kizer?—A. In Scranton. 

Q. What is your occupation?—A. Real-estate broker; prin- 
cipally real estate and builder. 

Q. Do you know Judge Robert W. Archbald?—A. I do. 

Q. Do you know Mr. Frederic Warnke?—A. I do. 

Q. Are you a member or a stockholder of the concern known 
as the Premier Coal Co.?7—A. Yes; we have organized a con- 
cern that we call by that name. 

Q. Who compose that corporation or partnership, whichever 
it is?—A. Walter Schlager, S. H. Swingle, and Frederic Warnke, 
and myself. 

Q. Who is president of the corporation?—A. Mr. Warnke. 

Q. And who is its secretary and treasury?—A. Mr. Swingle. 

Q. Where are your offices, Mr. Kizer?—A. Mears Building, 
8, 10, and 11, Scranton, Pa. 

Q. Did your corporation, to your knowledge, ever execute a 
note to Judge Robert W. Archbald for $500?—A. There was a 
note of $510 executed, made payable to ourselves and given to 
Judge Archbald. 

Q. Payable to yourselves and then indorsed by yourselves ?— 
A. Indorsed by ourselves; yes, sir. 

Q. And delivered to Judge Archbald?—A, Yes. 

Q. When and where was that note delivered to him?—A. At 
the Mears Building. I do not know just the exact date; some 
time in April, I believe. 

Q. Of this year?—A. Yes. 

Q. At your oflices?—A. Yes. 

Q. Was it delivered to him in person?—<A. I think so. 

A g Did he come to your office for the purpose of getting it?— 
A. Yes. 

Q. Who made the delivery to him?—A. There seems to be a 
little uncertainty about the delivery. Mr. Warnke thought it 
was me, but it was either Mr. Swingle or myself. At any rate, 
it was one of us, or both of us. 

Q. Were you present at the time?—A. Yes. 

Q. Had he any other errand to your office at that time?—A. 
Well, none that I know of. He might of dropped in to pass 
the time of day, but that was the principal errand. 

Q. Had any arrangement been made in advance for his com- 
ing at that time to get the note?—A. I do not know that there 
had. 

Q. Did you deliver it to him of your own motion or by direc- 
tion of some of your associates?—A. Well, we had agreed. 
That was a part of the purchase price of the coal bank, and it 
was simply in readiness. Instead of paying the cash we simply 
made it in a note and included the discount. 

Mr. REED. Mr. President, we can not hear the witness in 
this part of the Chamber. 

The PRESIDENT pro tempore. The witness has been 
warned three or four times to speak louder, 

The Witness. I am unable to get my voice up. 
used to speaking in the Senate Chamber. 
the trouble. I will get more used to it. 

The PRESIDENT pro tempore. Proceed with the witness. 

Q. (By Mr. Manager DAVIS.) Who wrote the note?—A. The 
treasurer, Mr. Swingle, as I remember it. 

Q. Who signed it on behalf of your company ?—A. He would 
also sign it as treasurer. 

Q. Has that note ever been paid ?—A. I think so. 

Q. To whom?—A. To the bank where it was discounted, I 
presume. 

Q. It was discounted, was it, by Judge Archbald?—A. I 
think so. 

Q. What bank?—A. Well, it is my memory it was the Third 
National Bank. 

Q. Of Seranton?—A. Yes. 

Q. How many visits did Judge Archbald make to your office, 
do you remember, to get this note?7—A. I remember one. 

Q. Was there any other visit?—A. He might have come, but 
I remember one distinctly that I was present when he came. 

Q. You mean one in addition to the visit when the note was 
presented?—A. No; I mean just the one. 

Q. You do not know whether he made any other visits on the 
same errand or not?—A. He might have. I do not know that 
he did, and I do not know that he did not. 

Mr. Manager DAVIS. That is all. . 

Mr. REED. Mr. President, I send a question to the desk to 


We have no objection, Mr. President. 


I am not 
That seems to be 


be propounded to the witness. 
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The PRESIDENT pro tempore. The Senator from Missouri 
propounds the following question, which will be subimitted to 
the witness. 

The Secretary read as follows: 

Q. Give the full details of the conversation or conversations between 
yourself and 8 business assoclates relative to the payment to Judge 
Archbald of the $500. 

The Witness. We were to pay $8,000 for the bank, out of 
which $500 was to be paid as commission. We paid $2,000 down, 
and the balance at 20 cents per ton royalty as it is taken from 
the dump. 

Mr. REED. 
to the witness. 

The PRESIDENT pro tempore. Repeat the question to the 
witness, so that he may answer it fully. 

The Secrerary. The question is as follows: 

Q. Give the full details of the conversation or conversations between 
yourself and your business associates relative to the payment to Judge 
Archbald of the $500. 

The Wrirness. Well, I have tried to cover that. 
is it—— 

The PRESIDENT pro tempore. The witness will, so far as 
practicable, answer the question. A Senator is not allowed to 
propound a question orally to the witness. 

Mr. REED. Mr. President 

The PRESIDENT pro tempore. Under the rule, the Senator 
can only propound a question in writing. 

Mr. REED. I understand, Mr. President 

The PRESIDENT pro tempore. The Senator can send an 
additional question to the desk if he so desires. 

Mr. REED. I understand the rule perfectly. I wanted to 
have this question 

The PRESIDENT pro tempore. The rule of the Senate does 
not permit the Senator to do further than to send a question to 
the desk in writing. 

Mr. REED. The rule does not prohibit my requesting the 
Chair to ask the witness to answer again this question. That 
is what I am asking for. 

The PRESIDENT pro tempore (to the witness). 
the question, and answer it as fully as you can. 

The Wrrness, I tried to carry the question, and I tried to 
answer it. 

The PRESIDENT pro tempore. Give the question to the wit- 
ness; give him the paper. 

(The paper was handed to the witness.) 

The Witness (after reading paper). Well, the full details 
are that we were simply to pay the $500 as commission on the 
sale of this bank. 

Mr. REED. Mr. President, I desire to propound another 
question. 

The PRESIDENT pro tempore. The question of the Senator 
from Missouri will be read to the witness by the Secretary when 
sent to the desk. 

The Secretary read as follows: 

Q. What did you say to your partners and what did they or to you 
when you discussed the payment of the $500? What was said about 
Judge Archbald's connection? Give the facts fully. 

The Witness. Well, it was simply a commission for the sale 
of the bank. 

Mr. REED. Mr. President, I do not think that is an answer. 

The PRESIDENT pro tempore. The witness will look at the 
question and answer the particular question as to what was 
said. Read the question and answer it as it is written. There 
are two questions, Answer the first one first, and then the 
second. 

The Witness (after reading the question). Well, as I be- 
fore stated, we were to pay $8,000 for the bank—— 

The PRESIDENT pro tempore. Let me see that question. 
{After examining question.] Mr. Witness, you certainly know 
what that question means, and you are required to answer it. 
Answer what was said. Read the question again—the first 
question. Mr. Witness, that question must be answered by you 
without further delay. 

The Witness. Lam trying to answer it if I can understand it, 

The Secretary again read the question, as follows: 

Q. What did you say to your partners and what did they say to you 
when you discussed the payment of the $500? 

The PRESIDENT pro tempore. That is a plain question. 

The Witness. Well, we said we would pay the $500, and 
they drew up a note for it—made it in the form of a note. 

The PRESIDENT pro tempore. The Secretary will read the 
second question. 

The Secretary read as follows: 


7 Mon was said about Judge Archbald’s connection? Give the facts 
_ fully. 


I should like to have the question read again 


What point 


Remember 


The Wirness. Well, the only connection that I know of that 
Judge Archbald—we had met over in Judge Archbald's office, 
and it was agreed among ourselves that we pay $500 commission. 
for the sale of this bank. Seren thousand five hundred dollars 
was to be paid to Mr. Berry. An arrangement was made with 
Mr. John W. Berry of $2,000 down and the balance to be paid 
at the rate of 20 cents a ton to be sure he got his money before 
the bank would be exhausted. 

The PRESIDENT pro tempore (to the witness). You are 
not heard by the Senate. Why do you not speak louder? 

The Witness. Well, I am endeavoring to. 

Q. ( By Mr. Manager DAVIS.) You say you were at Judge 
Archbald s office?—A. We were at Judge Archbald’s office. 

Q. When?—A. Well, I can not give the date—just a little 
before 

The PRESIDENT pro tempore. Before the manager pro- 
ceeds, there is another question, sent to the desk by the Senator 
rch Missouri [Mr. Reep], which will be read by the Secre- 
ary. 

The Secretary read as follows: 

Q. State, as nearly as you can, all th e i 
8 oe your office) ant what was sald ge Staion hry 8 

The Witness. Well, as I remember, Judge Archbald came 
in, and he was given the note for $500. I do not know just the 
exact conversation that did take place, but we understood he 
was to receive the $500. There was some talk as to the title 
whether the Pennsylyania Railroad Co. owned the tract or the 
Laurel Line or Lacoe & Shiffer. We probably went over that, 
We may have talked with the judge about it. We had an at- 
torney with us who represented us. We were over in the judge’s 
office, and from there finally we went down to—I am getting now 
to the time when we closed the transaction—we went down to 
Mr. Berry’s office at Pittston, and the matter was closed up, 
and we made the final payment. We were represented by an 
e That is the sum and substance of the whole trans- 
action. 

Nr. Manager DAVIS. 
part of the Senator? 

The PRESIDENT pro tempore. 
on the part of the Senator. 

Q. (By Mr. Manager DAVIS.) When was it that you were at 
Judge Archbald’s office?—A. Well, I can not give you just the 
date; I have not anything to recall the date, except the fact 
we were there. The date I could not just give you. 

Q. How long before you closed the deal?—A. Well, just about 
that time, because we went down within a day or two or the 
same day or the following day with Mr. Berry. There were 
some other little transactions there. There were some things 
that the attorneys had to look up—the records—to see whether 
they had full right to it. This had originally been a Pennsyl- 
vania Railroad fill, and probably had changed hands once or 
twice, and the ownership was a question. That is, we thought 
that it might be a question as to whether Lacoe & Shiffer had 
the legal right to the fill. 

Q. Let me ask you, were you buying the fill outright or buy- 
ing a lease on it?—A. Well, originally we were to buy it out- 
right; but it finally developed, as we went along the lines, that 
it was to be in the form of a lease, with a certain payment of 
$2,000 and the balance at 

Q. Did Lacoe & Shiffer own it outright or did they own it 
under a mining lease?—A. No; I think they owned it outright. 

Q. You say you “think”; you certainly know.—A. They 
owned it outright; at any rate they signed the papers, and it 
satisfied our attorneys; so they must have owned it outright. 

Q. Who was with you at Judge Archbald’s office?—A. Well, 
I think we were all there—the parties interested. 

Q. Name them.—A. Mr. Swingle was there and Mr. Schlager 
I am not positive whether Mr. Warnke was or not—and 1 was 
there. 

Q. Anyone else?—A. Our attorney was there. 

Q. Who was your attorney?—A. Mr. Houck. 

Q. Why did you go to Judge Archbald’s office?—A. Well, it 
seemed that we went over there with the thought that the judge 
possibly had something to do with or had some interest in the 
bank as to the sale of it. 5 

Q. You say you “think” and “possibly.” You know why 
you went to Judge Archbald’s office. Why was it?—A. That 
would be the reason we went there—to try to complete the nego- 
tiations for this bank. 

Q. Why did you think that Judge Archbald had some interest 
in the sale of it?—A. Well, going back, this was brought to my 
attention, that there was a certain bank that might be had. I 
do not know how it did develop, but, at any rate, it developed 
that we understood that Judge Archbald had something to do 


Is there any other question on the 


There is no other question 
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with the sale of this bank. Therefore we simply went over to 
Judge Archbald's office. 

Q. Who brought it to your attention that there was a bank 
you might get?—A. Mr. Swingie, originally. 

Q. Is that all the information you had about Judge Arch- 
bald’s connection with it before you went to his office?—A. 
That is practically what we had about it. 

Q. He did not own the bank, did he?—A. No; I do not 
think so. 

Q. You knew that fact?—A. I knew he did not own it. 

Q. What information had you personally about his connection 
with the deal before you went to his office7—A. I do not know 
thut I had any, except that he was interested in the sale of the 
bank. s 

Q. In what way?—A. Wel, that developed later—in the 
way of a commission, 

Q. You did not know at that time, then, that he had a com- 
mission on it? Is that true?—A: No; I did not. 

Q. What conversation did you have at Judge Archbald’s 
office?—A. Well, it finally developed, as we were along the lines 
of the negotiation, that we were to pay him the $500 commis- 
sion. 

Q. For what?—A. For the sale of the bank if we completed 
the negotiations. ; 

Q. What did he have to do with your completing the nego- 
tiations?—A. Well, there was considerable to do. 

Q. What?—A. They had to find out who was the owner. It 
is not as easy a thing to find out who is the owner of a culm 
pile as it seems to be. There is this one claims to own it, 
and another one claims to own it, and that was the main thing 
to ascertain, if possible, who was the owner or who to go to. 

Q. What help did he give you in ascertaining who was the 
owner ?—A. Well, through his information we got in connection 
with Mr. Berry, as I remember the exact detail. 

Q. Did you not know long before you went to Judge Arch- 
bald’s office the people who were in charge of the bank were 
Lacoe & Shiffer and that Mr. Berry was their loeal repre- 
sentative?—A. Until we went there I had never met Mr. Berry. 

Q. That is not my question.—A. No; I did not. 

Q. Did you not know you were dealing for the Lacoe & 
Shiffer dump?—aA. No; at the time we went to Judge Archbald’s 
office I had no idea who owned the dump positively. 

Q. Of course, your associates knew who you were dealing 
with?—A. They may have; I do not know; I did not. 

Q. Did you have anything at all to do with that transaction 
before that day?—A. The day we went over? 

Q. Yes.—A. We had talked it over, and I had even gone 
down to look at the dump, but I had not the slightest idea who 
owned the dump. 

Q. Do you mean to say it was not until you got to Judge 
Archbald's office that you knew with whom you were dealing 
as owners of that dump?—A. That was about the time that 
John W. Berry appeared there in person, and it developed that 
he and Lacoe owned the dump. 

Q. John W. Berry appeared where in person?—A. Well, I do 
not know just where we met Mr. Berry—whether it was on the 
street, or just where; but about the time Berry came to Seran- 
ton, and finally, in the final conclusion, we went down to Mr. 
Berry’s office at Pittston. 

Q. You did not meet Mr. Berry at Scranton or somewhere else 
by any introduction of Judge Archbald, did you?—A. Oh, no. 

Q. Then I ask you again what service it was that Judge Arch- 
bald was to render you with reference to the purchase of this 
property ?—A. Well, I understood that on the sale of the dump 
Judge Archbald was to receive a commission on the dump—a 
pure and simple commission. 

Q. And why was he to receive that from you?—A. Well, in 
buying and selling—we frequently pay a commission on a sale 
of a house and often have to 

Q. Well, you do not do it unless you have some reason for 
it, do yon?—A. Well, if we want it and have the purchase price, 
whiy, we have got to pay it. 7 

Q. Why was Judge Archbald entitled to demand from you a 
commission on the sale of this property: A. Well, I do not 
know as I can say. 

Q. Did you never inquire?—A. I must have inquired. 

Q. What was your information?—A. I simply understood 
that he was to receive a commission of $500 on the sale of that 
culm dump, if it was sold, and we wanted the dump. 

Q. What service did he render to you and your associates 
that entitled him to that commission?—A, Well, first of all, he 
seemed to have the sale of it. 

Q. How did that appear?—A. Well, it appeared that way 
because we went over to see the judge before it was finally pur- 
chased in the way of making terms. 
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Q. Did he seem to be the agent for the owners of the dump? 
A. Well, perhaps not the agent, and perhaps he may have been. 

Q. What did you say to him and what did he say to you on 
that subject?—A. Well, as I remember, he said that Mr. Berry, 
of Lacoe & Shiffer, had the dump for sale, and we were trying 
to get together. We wanted to buy it outright for cash origi- 
nally. That is the way we talked it over first, but it finally 
developed that it took some talking back and forth, and Mr. 
Berry wanted a certain amount down and a certain amount per 
tonnage, and the judge assisted us in getting the arrangement 
completed. 

Q. How did he assist you?—A. Well, by talking the matter 
over with us. 

Q. How many interviews did you have with him at his office 
or elsewhere?—A. One; I am not positive—possibly two. 

Q. And for talking it over with you there at his office and 
telling you that the Lacoe & Shiffer Co. owned the dump you 
agreed to pay him 8500 2—A. We were glad to pay $500 com- 
mission to get the bank, and we would have paid more for the 
bank if we had to. We thought it was good; it was hard to 
get, and we thought the commission was a fair one. 

Q. Could you not haye bought the dump without Judge Arch- 
bald’s assistance?—A. Well, I do not know. The dump had 
laid there—well, for 40 years. 

Q. Could you not have bought it without going over and hold- 
ing that conversation at Judge Archbald's office, which seems to 
have been all he did for you? 

Mr. WORTHINGTON. I object to the statement of the mana- 
ger that that seems to be all he did. I think it is not for the 
manager to testify or speak on that point. 

Mr. Manager DAVIS. It seems to me that that was all. 
I will qualify my statement. 

Mr. WORTHINGTON. Very well, then. 

Mr. Manager DAVIS. But it fairly bears that construction 
without any explanation. Read the question. 

The Reporter read the question. 

The Wrrness. I do not know whether we could or not. 
did not try any other way. 

Q. (By Mr. Manager DAVIS.) Was your next interview with 
Judge Archbald on the subject at the time when he came to your 
office to get the note?—A, I do not remember. 

Q. Do you remember what time of day he came to your office 
for that purpose?—A. Well, I do not know that I could tell the 
time of day. * 

Q. How long was he there?—A. Just a few minutes prob- 
ably 5 to 10 minutes—I could not say that. 

Q. Did you engage in conversation with him?—A. Not par- 
ticularly; no. 

Q. Did anyone in the office engage in conversation with 
him?—A, I do not think so. 

Q. Do you mean to say that he simply came in and got the 
note and went out without the exchange of any words?—A. 
Well, we might have talked the matter over. I do not remember 
whether we did, or what we said. 

Q. Did he ask you for the note?—A. I do not know as to 
that. We had it ready when he came. He may have or 
might not. 

Q. You do not remember distinctly that that was the only 
purpose of his presence there?—A. I think so. 

Mr. REED. I would like to have this question propounded. 

The PRESIDENT pro tempore. The Senator from Missouri 
submits a question to be propounded to the witness, which will 
be read by the Secretary. 

The Secretary read as follows: 

you want to be understood as SEATER that when Judge Arch- 
bald came to your office you simply banded him a note for $500 in- 
stead of cash, and that ae was said? There must have been a 
conversation about the payment and about why Judge Archbald was 
to be paid $500, and why a note was given instead of the cash. I 
want the conversation—what was said—and if you can not give the 
exact language then give its substance, 

The Wirness. The parties interested had already talked over 
as to the payment and the amount, and accordingly instead of 
paying cash we gave a note and included the discount, which 
made it cash; made the note payable to our order and indorsed 
it personally. 

Mr. REED. I ask to have the question read to the witness 
and that he.be instructed to answer; not to give his conelu- 
sions, but what was said. : 

The PRESIDENT pro tempore. The Secretary will hand the 
question to the witness so he can read it. 

The Wirness (after reading the question). As to the first 
item, we had already made arrangements to pay the $500, and 
had it ready, and I do not know that there was anything said. 
I do not know that I gave him the note. I do not know that 
Mr. Swingle did. I do not remember any conversation. As to 
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the note, instead of cash we considered a note made payable to 
our order, so there would be no difficulty in discounting. 

Mr. REED. I ask that the witness be directed to answer the 
question, 

The PRESIDENT pro tempore. The witness says he does not 
remember what was said. 

Mr. REED. Mr. President, the last part of his answer was 
a mere conclusion, not the conversation or whether there was a 
conversation. 

The PRESIDENT pro tempore. The witness has stated that 
he does not remember that there was any conversation. 

The Witness. I do not remember what conversation was 
had. I do not remember what was said, if anything. 

Mr. REED. Very well. I have one more question that I 
would like to have propounded. 

The PRESIDENT pro tempore.. The Secretary will read the 
question sent to the desk by the Senator from Missouri. 

The Secretary read as follows: 

Q. Did you understand that Judge Archbald was the agent of the 
owners of the dump; and if so, how did you get that understanding? 

The PRESIDENT pro tempore (after a pause). Give the 
witness the question to read. ; 

A. (After reading the question.) Well, that must have been 
my understanding, that Judge Archbald had to do with the sale 
of the dump; that he probably represented Mr. Berry. I do 
not know if it would be agent or just how, but we did under- 
stand that he was to have the $500 payment commission on the 
deal. And as to how I got that in mind, I do not know just 
how it did occur first. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Kizer, do you know what became 
of the note?—A. Finally. 

Q. Les. After it was paid.—A. We got the note back to the 
office after it was paid. 

Q. Do you know who has it now?—A. I think Mr. Swingle 
has it here. 

Q. You spoke of this as being a fill, possibly belonging to the 
Pennsylvania Railroad Co.? — A. Yes. 

Q. You meant the Pennsylvania Coal Co., did you not: — . 
Yes; I wish to correct that the Pennsylvania Coal Co. Let us 
see, now. The old gravity 
. Q. The old gravity fill?—A. The abandoned bed of the old 
railroad. 

Q. Which the Pennsylvania Coal Co. had for carrying their 
coal to connect with the other road?—A. Yes. I did not mean 
to say the Pennsylvania Railroad Co. I meant the Pennsyl- 
yania Coal Co.—the old gravity system. 

Q. There is no connection between the Pennsylvania Railroad 
Co. and the Pennsylvania Coal Co?—A. None whatever. It is 
simply an old abandoned fill. 

Q. You were asked as to any conversations in relation to 
the $500 to be paid. When did you first learn that there was 
$500 to be paid?—A. Well, I do not know just what time, but 
it was during the negotiations, and I remember we inquired, 
and we said 

Q. Just answer my questions, if you please, and we will get 
along very much better.—A. All right. I do not know. 

Q. Who was it who said in your presence that there was $500 
to be paid?—A. Well, I do not know but that it was Mr. 
Warnke. 

Q. What did Mr. Warnke say when he said that? Just give 
as near as you can the substance of what he said.—aA. I do not 
know but that Swingle told me—he or Warnke. 

Q. Let us take one at a time and we will get along better. 
What was it he said, as near as you can remember?—A. Well, 
that the judge was to have 8500. 

Q. What did Swingle say?—A. He spoke about it—well, he 
wanted to know whether there was going to be any more $500. 

Q. That is what Swingle said, was it?—A. Yes, sir. 

Q. And who answered him? — A. Mr. Warnke, as I remem- 
ber it. 

Q. What did Warnke say in answer?—A. He said, “ No; that 
is all.” 

Q. “That is all.“ Was the $500 spoken of afterwards?— 
A. Among ourseyles, do you mean? 

Q. Yes; I mean among yourselyes.—A. Why, certainly. 

Q. Who spoke of it next?—A. Well, we all talked it over. 

Q. Can you not tell us who spoke of it next?—A. Well, 
Swingle told me about the $500, anyway. 


Q. What did he say when he told you about it?—A. He said’ 


that it had developed that there was $500. 

Q. To be paid?—A. To be paid. 

Q. Did he say to whom?—A. To Judge Archbald. 

Q. To Judge Archbald; and what did you say when Swingle 
said that?—A. Well, I do not know; I said—let us see. I may 


have said the bank was worth it, and we were willing to pay ite 

Q. You say you may have said it. Do you recall whether you 
did say it?—A. Yes; I did say it. 

Q. You recollect you did say it?—A. Yes. 

Q. Was there anything said by anybody else about it? 
A. Well; I do not recall any special conversation. 

Q. Can you recall any other conversation occurring in your 
presence on the part of any of the members of your company 
in which this $500 note was spoken of ?—A. Well, I do not just 
recall any. 

Q. Then you think you have given us now as near as you can 
the language of yourself and associates what it was that was 
said in all the interviews in which that $500 note was spoken 
of ?—A. That is what I am trying to do. 

Q. I am asking you now whether you have given all that was 
said about that $500 note in all the interviews, as near as you 
can recall ?—A. I think so. 

Q. Did you know that Judge Archbald had an option on that 
gravity fill from the Lacoe & Shiffer Coal Co.: — A. Well, I 
do not know that I did. 

Q. You do not remember hearing that spoken of ?—A. I do 
not know but that I did. 

Mr. SIMPSON. I think that is all. 

Mr. Manager DAVIS. I think that is all. 
is now five minutes of adjourning time. 
questions in the morning. 

Mr. WORTHINGTON. We are not through. 

Mr. SIMPSON. There is one other question that I want to 
a the witness, which has been suggested to me by my col- 
eague. 

Q. (By Mr. SIMPSON.) Had the Premier Coal Co. or your- 
self, or, so far as you know, any of your associates except Mr. 
Warnke, any interest in the matter in dispute between Mr. 
Warnke and the Philadelphia & Reading Coal & Iron Co. K. 
Nothing whatever. We had no lawsuits pending in any court 
anywhere. 

Q. Was there anything said at any time to the effect that this 
$500 was to be given or any payment of any kind to be made to 
Judge Archbald for anything he wouki do in that other mat- 
ter?—A. Nothing whatever. It was simply the payment on 
the sale of the bank. 

The PRESIDENT pro tempore. There are two questions 
sent to the desk by the Senator from South Dakota [Mr. Craw- 
FORD] that will be propounded, if there is time. 

Mr. Manager CLAYTON. Of course I recognize that the 
managers have not the right to make a motion to that effect, 
but I respectfully suggest that the managers desire the time of 
the session of the Senate sitting as a Court of Impeachment 
extended this afternoon until we have concluded the examina- 
tion of this witness, which I hope will not be very long. 

Mr. Manager DAVIS. I think I have but one additional 
question, Mr. President. 

Mr. GALLINGER. I was about to ask unanimous consent, 
as it is said a short additional time will be required to com- 
plete the examination of this witness, that the order of the 
Senate be so modified. 

The PRESIDENT pro tempore. The Senator from New 
Hampshire suggests that the Senate sitting as a Court of Im- 
peachment shall prolong its session beyond 6 o’clock until the 
examination of this witness may be concluded. Is there ob- 
jection? The Chair hears none, and it is so ordered. 

The Secretary will propound the first question which has 
been sent to the desk by the Senator from South Dakota [Mr. 
CRAWFORD]. 5 

The Secretary read as follows: 

Q. Is it customary in your locality for the buyer of property to pay 
a commission to the agent representing the owner who sells it? 

The Witness. Will you read it again? 

The question was again read. 

The Witness. It is, very frequently. 

The PRESIDENT pro tempore. The Secretary will read the 
next question propounded by the Senator from South Dakota 
[Mr. CRAWFORD]. 

The Secretary read as follows: 

Q. Do you mean to say that while Judge Archbald was agent for the 
seller of the dump he accepted a commission from the buyer of it? 

The WIrNESS. Well, I do not know that he was agent. He 
may have had an option, and at any rate I know we paid 


the 

The PRESIDENT pro tempore. You are not to direct your 
answer to the Secretary. You are speaking to the Senate now, 
and you should talk out louder, so that everyone can hear. 

The Witness. Will you give me that question again? [The 
question was handed to the witness.] The commission may 
have been from the fact that he held the option on the thing. 


Mr. President. it 
We may have some 
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We have frequently paid commissions. I mean to say we paid 
a commission on the sale of the dump—$500. 

Q. (By Mr. Manager DAVIS.) You say one of the questions 
you took up with Judge Archbald was the matter of the 
title?—A. We talked it over with Judge Archbald, notwith- 
standing the fact that we were represented by an attorney. 

Q. And your doubt about the title arose from the claims of 
the Pennsylvania Coal Go. Was the title that you feared the 
possibility of the title of the Pennsylvania Coal Co.?—A. This 
portion was a fill on the old Grayity bed, and it had been aban- 
doned. It developed that Lacoe and Shiffer, who owned land 
around there when the road was abandoned—if the old Gravity 
Railroad did not have a deed for it, it reverted back to the 
original owner. ‘Therefore there was a question whether the 
parties owning the land adjoining it would be the legal owners 
or it would still remain in the possession of the old Pennsyl- 
vania Gravity Railroad, long since out of existence—probably. 
20 years. 

Q: That Pennsylvania Gravity Railroad was the Pennsylvania 
Coal Co.:. Yes; and they used this road to take coal to 
market. 

Q. But you say the Pennsylyania Coal Co. liad no connection 
with the Pennsylvania Railroad Co. I believe that was your 
statement?—A. No; it was that the Pennsylvania Railroad Co.— 
what we know now as the Pennsylvania Railroad Co.—has no 
connection whatever. 

Q. It is a fact, is it not, that the Pennsylvania Coal Co. is 
one of the operating companies owned by the Erie Railroad 
Co. A. They were purchased by the Erie—all the holdings. 

Q. It is a fact, is it not, that Mr. W. A. May is vice president 
and general manager of the Pennsylvania Coal Co.?—A, I be- 
lieve he is; yes. 

Q. Also vice president and general manager of the Hillside 
Coal & Iron Co.?—A. That is his title, as I understand. 

Q. One and the same man?—A. Yes. 

Q. I believe that is all. 

The PRESIDENT pro tempore. The Senator from Missouri 
IMr. Rxrp] has sent a question to be propounded to the witness. 
It will be read. 

The Secretary read as follows: 

Is it customary in your 1 75 for a man to act as the agent of the 
owner of property in the sale thereof and at the same time to act as 
the attorney of the purchaser in the examination of the title? 

The Wirness. As to examining the title, we were represented 
by an attorney who satisfied us as to the legal points of the 
title. 

The PRESIDENT pro tempore. You are not answering the 
question, Mr. Witness. 

The Witness. I would say no. 

The PRESIDENT pro tempore. Weil, that is an answer to 
the question. The witness says “ No.” 

Mr. Manager CLAYTON. Mr, President, this witness may be 
discharged. 

The PRESIDENT pro tempore. 
discharged? 

Mr. Manager CLAYTON. Yes, sir. 

The PRESIDENT pro tempore. The witness may be excused 
finally. 


The witness may be finally 


SUBPENA AND DISCHARGE OF WITNESSES. 


Mr. Manager CLAYTON. Mr. President, I desire that the fol- 
lowing witnesses may be discharged: James F. Bell, V. L. Peter- 
sen, and W. L. Pryor. We agreed to discharge Mr. Pryor the 
other day, but there seems to have been some misunderstanding 
about it. Also John M, Robertson may be discharged. 

Mr. WORTHINGTON. Petersen and Robertson are under 
our subpœna, and we wish to have them kept. 

The PRESIDENT pro tempore. The witnesses whose names 
have been read by the manager will be discharged from lia- 
bility to the managers, but a summons will be issued on behalf 
of the respondent to the two who have been named by counsel. 

Mr. WORTHINGTON. As far as Pryor and Bell are con- 
cerned, we do not care to have them retained. 

C. H. YON STORCH AND W. M. RUTH, 


Mr. Manager CLAYTON. C. H. Von Storch and W. M. Ruth 
have been duly subpeenaed on behalf of the managers on the 
part of the House to appear here as witnesses. The process has 
been regularly served upon them, as shown by the return of the 
Sergeant at Arms of the Senate, and I Wish them to be called 
now so that I may move for an order. 

The PRESIDENT pro tempore. The Sergeant at Arms will 


cul the witnesses named. 
The SERGEANT AT Arms. C. H. Von Storch! C. H. Von 
Storch! C. H. Von Storch! Appear and answer the summons. 
W. M. Ruth! W. M. Ruth! W. M. Ruth! Appear and an- 


swer the summons, 
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Mr. Manager CLAYTON. I ask for the adoption of the order 
which I send to the Secretary's desk. 

The PRESIDENT pro tempore. The Secretary will read the 
order. 

The Secretary read as follows: 

Ordered, That attachments do issue in accordance with the rule of the 
Senate of the United States for C. H. Von Storch and W. M. Ruth, wit- 
nesses heretofore duly summoned in this proceeding on behalf of the 
managers of the House of Representatives. 

The PRESIDENT pro tempore. The order will be issued in 
accordance, unless there be objection on the part of the Senate. 

Mr. GALLINGER. I move that the Senate sitting as a Court 
of Impeachment do now adjourn. 

The motion was agreed to. 

Mr. GALLINGER. I move that the Senate adjourn. 

The motion was agreed to; and (at 6 o’clock and 10 minutes 


D. m.) the Senate adjourned until to-morrow, Saturday, Decem- 


ber 14, 1912, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Fray, December 13, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: : 

Father in heaven, draw us by Thy holy influence to that 
nobility of soul without which the ideal home can not be, with- 
out which the pure patriot can not be, without which the real 
statesman could not be, without which pure and undefiled re- 
ligion could not exist; that our homes may be pure and holy, 
our Republic rich in citizenship, strong in statesmanship, and 
our faith be deep and ever abiding in Thee, O God our Father. 
Amen. 

THE JOURNAL. 


The Journal of the proceedings of yesterday was read. 

Mr. MANN. Mr. Speaker, I notice that the Journal shows, 
from the reading, that on yesterday the gentleman from Ohio 
[Mr. ANSBERRY] moved to reconsider the last three votes, as I 
understood, relating to the contested-election case. Mr. ANS- 
BERRY and myself both made motions and asked that they lie 
on the table. The gentleman from Ohio did not vote with the 
majority on the last proposition, and would have no right to 
make a motion to reconsider on that. I take it that if the 
Journal shows that he did make the motion and no point of 
order was made upon it that would settle it. 

The SPEAKER. The Chair understood, when the gentleman 
from Ohio [Mr. ANsBERRY] made his motion, that he made it 
with reference to the committee resolution. Of course the point 
stated by the gentleman from Illinois is absolutely correct. 
What suggestion has the gentleman to make? 

Mr. MANN. I have no desire to have the Jounal corrected 
in that respect if the Speaker holds that, the motion having 
been made and no point of order having been made as to the 
right of a gentleman to make it, it is too late to make the point 
of order after the matter is disposed of. 

The SPEAKER. The Journal ought to be changed to con- 
form to the fact, and that is that the gentleman from Ohio [Mr. 
ANSBERRY] made the motion to reconsider on the committee 
resolution 

Mr. MANN. On the substitute and on the committee resolu- 
tion, and I made the motion to reconsider on the Palmer reso- 
lution. 

The SPEAKER. And that the gentleman from Illinois [Mr. 
Mann] made the motion to reconsider on the Palmer resolution. 
Without objection, the Journal will be corrected to show the 
facts as stated by the Speaker. 

There was no objection. 

The Journal was approved. 


EXPLANATION OF VOTE. 


Mr. ANDERSON. Mr. Speaker, on page 498 of the RECORD 
of December 11, on the vote to recommit, I am recorded as 
voting “ present.” By arrangement with the gentleman from 
Mississippi [Mr. CorLr] I had supposed that I was paired 
with another gentleman from Mississippi [Mr. Srsson], who 
was sick. Consequently I did vote “present.” I desire to state, 
however, that by some misunderstanding Mr. Sisson was paired 
with the gentleman from North Dakota [Mr. Hanna], and that 
if there had been no such misunderstanding and I had been at 
liberty to vote, I would have voted “yea” on that motion. 


Mr. COLLIER. Mr. Speaker, I would like unanimous consent 


for one minute and a half, 
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The SPEAKER. The gentleman from Mississippi [Mr. Cor- 


Phillips County, Ark., submit the following written statement, 


LIER] asks unanimons consent for a minute and a half. Is there | explaining the effect of the action agreed upon: 


objection to the gentleman’s request? 

There wis no objection. 

Mr. COLLIER. Mr. Speaker, on the day the gentleman 
from Minnesota [Mr. ANpERsoN] mentions, I was authorized 
by my colleague, Mr. Sisson, who was sick, to pair him with 
the gentleman from Minnesota [Mr. ANDERSON]. The gentle- 
man from Minnesota left it to me to attend to the arrange- 
ment of the pair, and I thought that he had been properly 
paired. He stated at the time that he was opposed to the bill. 
I make this statement in justice to the gentleman from Minne- 
sota [Mr. ANDERSON], because he left the arrangement with 
me, and I thought he was properly paired. 

The SPEAKER. Is there anything that the gentleman from 
Minnesota asks to have done about this? 

Mr. ANDERSON. I do not think that there is anything 
that can be done, unless it be to leave the statement in the 
RECORD. 

The SPEAKER. The Chair does not see how it could be. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment the 
following resolution: 

House concurrent resolution 66. 


Resolved by the Hause of Representatives (the Senate concurring), 
That when the two Houses adjourn on Thursday, December 19, 1912, 
they stand adjourned until 12 o'clock m. on Thursday January 2, 1913. 


-ALLEGED CRUELTIES IN PERU. 


Mr. KINDRED. Mr. Speaker, I ask unanimous consent to 
print in the Rercord some press notices relative to alleged 
atrocities and cruelties practiced by the agents of the rubber 
trade in Peru upon the helpless Indians of that country, to be 
printed in connection with the resolution that I am going to 
introduce. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to print certain excerpts from publications con- 
cerning alleged cruelties in the rubber trade in South America. 
Is there objection? 

Mr, MANN. How much of this is there? 

Mr. KINDRED. It is very short, less than a third of a col- 
umn. 

The SPEAKER, Is there objection? 

There was no objection. 


COURTHOUSE, HELENA, ARK. 


Mr. ROBINSON. Mr. Speaker, I call up the conference re- 
port on the bill (S. 3436) to grant to Phillips County, Ark., cer- 
tain lots in the city of Helena for a site for a county courthouse. 

The SPEAKER. The Clerk will read the conference report. 

Mr. ROBINSON. I ask unanimous consent that the state- 
ment be read in lieu of the report. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent that the statement be read in lieu of the report. 
Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1268). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 
3436) granting to Phillips County, Ark., certain lots in the city 
of Helena for a site for a county courthouse, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the House recede from its amendment. 

Jos. T. ROBINSON, 

JAMES M. GRAHAM, 

ANDREW J. VOLSTEAD, 
Managers on the part of the House. 

REED SMOOT, 

KNUTE NELSON, 

MARK A. SMITH, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT OF THE MANAGERS ON THE PART OF THE HOUSE. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 3436) granting certain lots to 


The House amendment is self-explanatory and is as follows: 
Add the following proviso to the bill: 
Provided, That upon the disconti -of the e 
for public purposes Tt shall carer. to the United State: eee 
The effect of the agreement at the conference is to recede 
from said amendment and to leave the bill as the same origi- 
nally passed the Senate. 
Jos. T. ROBINSON, 
James M. GRAHAM, 
Managers on the part of the House. 


Mr. ROBINSON. Mr. Speaker, I move that the House agree 
to the conference report. 
The motion was agreed to. 


PENSIONS, 


Mr. ADAIR. Mr. Speaker, I call up the bill (H. R. 27062) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Civil War and certain widows and dependent 
children of soldiers and sailors of said war, which bill is on the 
Private Calendar. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the title of the bill. 

Mr. ADAIR. Mr. Speaker, I move that the bill be considered 
in the House as in Committee of the Whole, and that the first 
reading of the bill be dispensed with. ; 

Mr. MANN. As this is the first bill of this character that 
has been considered at this session, I suggest that the gentle- 
man move that the House resolve itself into the Committee 
of the Whole. It probably will not take any longer. 

Mr. ADAIR. We have been considering these bills in the 
House as in Committee of the Whole. This is a very short bill. 

Mr. MANN. I suggest that it is proper that at least one of 
these bills be considered in Committee of the Whole. 

Mr. ADAIR. Does the gentleman object? 

The SPEAKER. It is not a question of objection. 

Mr. ADAIR. I move that the House resolve itself into the 
5 of the Whole House for the consideration of pension 

S. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House for the consideration of bills in order this 
day under the rule, with Mr. Curror in the chair. 

Mr. ADATR. Mr. Chairman, I ask that the first reading of 
the bill be dispensed with. 

The CHAIRMAN. The gentleman from Indiana asks unani- 
mous consent that the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment if no general debate is desired. The Chair hears no re- 
quest for general debate. 

The bill is as follows: 


Be it cnacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Frank B. Sapp, late of Company F, One hundred and 
thirty-eighth Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 pe month in lieu of that he is now receiving. 

The name of Lewis Thomas, late of Sopan D, Twenty-ninth Regi- 
ment Kentucky Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lien of that he is now receiving. 

The name of Ellen Weiler, former widow of William C. Welch, late 
of Company F, Sixteenth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Jeremiah Gatton, late of Company A, One hundred and 
eighty-seventh Regiment Ohio Volunteer Infantry, and pay him a pen- 
sion at the rate of $40 per month in lien of that he is now receiving. 

The name of Charles McBee, late of Company C, First Regiment Mis- 
souri Volunteer Engineers, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Narcisse Menard, helpless and dependent son of John 
Menard, who served under the name of John Miner, late of Company I, 
One hundred and twenty-third Regiment New York Voluntecr Infantry, 
and pay him a pension at the rate of $12 per month. 

The name of James R.“ Eaton, late of Company II, Third Regimen 
Maine Volunteer Infantry, and pay him a pension at the rate of $3 
per month in lieu of that he is now receiving. y 

The name of Gustav Lenau, late of Battery A, New Jersey Light 
Artillery, and pay him a pension at the rate of $24 per month in lieu of 
that he is now 53 

The name of Hen unlap, late of Company A, Twenty-second Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Francis M. Jones, late of Company K. Eleventh Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now reeciving. 

The name of Theodore F. Hawley, late of Company B, Forty-first 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of 840 per month in lieu of that he is now receiving. 

The name of Rebecca Cordell, widow of Samuel Cordell, late of 
Company E, Fifth Regiment West Virginia Volunteer Infantry, and 
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Company K, First Regiment West Virginia Veteran Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Peter Miller, late of Company H, United States Re- 
serve Corps (Cole County) Missouri Home Guards, and pay him a pen- 
sion at the rate of $12 per month. 

The name of Christina Younkman, widow of John C. Younkman, late 
of Company EF. Seventy-second Regiment Ohio Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

Tue name of James F. Smith, late of Company G. Thirteenth Regi- 
ment Tennessee Volunteer Cavairy, and pay him a pension at the rate 
of $56 per month in lieu of that te is now receiving. 

The name of Harriet F. McGinnis, widow of Thomas McGinnis, 
ordinary seaman U. S. S. North Carolina, Arletta, and Montgomery, 
United States Navy, and pay her a pension at the rate of $20 per 
month in lieu of that she is now receiving. 

The name of John Howell, late of Company H, Second Regiment 
Tennessee Mounted Yolunteer Infantry, and pay him n pension at the 
rate of $50 per month in lieu of that he is now receiving. 

The name of Amos Freese, late of Company K, One hundred and 
first Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Daniel Bennett, late of Company A, Sixty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

‘The name of Wallace R. Kelley, Jate of Company F, Sixth Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. = 

The name of Julia A. Ferber, former widow of Richard Kershaw, 
late of Companies K and G, Sixteenth Regiment Wisconsin Volunteer 
Infantry, and Company F, Fourth Regiment United States Veteran 
infantry, and pay her « pension at the rate of $20 per month. 

The name avid MeClintie, late of Company A, One hundred and 
twenticth Regiment Indiana Volunteer Infantry, and pay him a pension 
at the rate of r: per month in lieu of that he is now receiving. 

The name of Adaline Fowle, widow of Joshua Fowle, late of Com- 
any I, Twenty-second Regiment Iowa Volunteer Infantry, and pay 
ier a pension at the rate of $12 per month. 

The name of Lewis E. Ward, late of Company II. First Regiment 
Maryland Volunteer Infantry, and pay bim a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Charles M. Brookover, late of Company E, One hundred 
and fifty-ninth Regiment Ohio National Guard Infantry, and pay him 
a eat at the rate of $24 per month in lieu of that he is now 
receiving. 

The ERAN of Rebecca A. Jones, helpless and dependent child of Chris- 
topher Jones, late of Company D, One hundred and eleventh Kegiment 
Illinois Volunteer Infantry, and pay her a pension at the rate of 812 
per month. 

The name of James B. Armstrong, late of Company I, Fifty-seventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Simon Roth, late of Company H, Fifth Re ent Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $30 per month 
in llen of that he is now receiving. 

The name of Alvena Wiggins, former widow of Albert Miller, late of 
Company F, Twenty-sixth Regiment Michigan Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 


The name of Charles Ferry, late of Company I. Twenty-eighth Regi- | 


ment Pah yee pouner W ET a pay Soe St pension at the 
rate of 830 per month in lieu o at he is now recetying. 

The name of John F. Harper, late of Company L, Thirteenth Regi- 
ment Kentucky Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Julia Schafer, widow of Henry Schafer, late of Com- 
pany K. Thirty-second Regiment Indlana Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 

The name of Jesse W. McMichael, late of Company I, Twenty-fourth 


Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 


of $36 per month in lieu of that he is now receiving. 

The fans of Anna Mary Troup, helpless and dependent child of John 
Troup, late of Company D, One hundred and seventy-eighth Regiment 
Pennsylvania Drafted Militia Infantry, and pay her a pension at the 
rate of $12 per month. 

The name of George I. Foster, late of Company D, Seventy-sixth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. : 

The name of Ira S. Merrill, helpless and dependent child of Wiiliam 


F. Merrill, late of Company I. Fourth Regiment Indiana Volunteer | 


Cavalry, and pay him a pension at the rate of $12 per month. 

The name of John A. Hall, late of Company A, One hundred and 
ninety-third Regiment Ohio Volunteer Infantry, and pty him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of Charlotte A. Brandau, widow of Gustavus A. Brandau. 
surgeon Eleventh Regiment Tennessee Volunteer Cavalry, and pay her 


ceiving. 


a pension. at the rate of $25 per month in lieu of that she is now re- 
v 


The name of Sarah J. Kelley, widow of Curtis Kelley, late of Com- | 


pany C, Eleventh Regiment New Jersey Infantry. and the Fifty-seventh 
Company, Second Battalion Veteran Reserve Corps, and pay her a 
pension at the rate of $20 per month. 

The name of William C. Baxter, late of Company C, Thirty-ninth 
Regiment Missouri Infantry, and Company G, Fourteenth Regiment 
Missouri Cavan, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Reuben Lyle, late of Connery I, One hundred and forty- 
eighth Regiment Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $36 per month in lieu of that he is now receiving. 

The name of John Sipple, late of Company H, Nineteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now recetving. 

The name of James H. Fountain, late of Company C, Sixth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Elizabeth La Flesh. widow of Thomas J. LaFlesh. late of 
Company B, Second Regiment Wisconsin Volunteer Cavalry, and pay 
her 5 at the rate of $25 per month in lieu of that she is now 
receiving. 

The name of Thomas Edwards, late of Company G, Fifth Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
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The name of Frances A. Ginther, widew of Sidney Ginther, late of 
Company D, n Regiment Indiara Volunteer Infantry, and 
pa, 


her a pension at the rate of $12 per month. 

è name of Robert A. Barnes, late of Company C, One hundred and 
twenty-fourth Regiment Illinois Volunteer Infantry, and pay him a 
pennon at the rate of $30 per month in lieu of that he is now re- 
ceiving. 

The name of Andre C. Chamberlain, late of Company A, Twenty- 
third Regiment Iowa Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in Heu of that he is now receiving. 

The name of Lyman Cazaley, late of Company K, One hundred and 
fiftty-sixth Regiment Illingis Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Sarah Jones, widow of Moses Jones, late of Company I. 
Eighty-fHrst Regiment Illinois Volunteer Infantry, and pay her a pension 
at the rate of 512 per month. 

The name of Joseph II. Parker, late of Company C. Elghteenth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension ut the rate of 
$86 per month in lieu of that he is now receiving. 

The name of William McQuait, late of Company G, One hundred and 
ninety-fifth Regiment Pennsylvania Volunteer Infantry, and pay him 
a Sooner at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Danicl H. Bee, late of Company A, Sixty-first regiment 
Pennsylvania Volunteer Infaniry, and pay him a pension at the rate of 
$50 per month in leu of that he Is now 8 

The name ot Sarah Crosby, widow of Samuel J. Crosby, late of Com- 

any K. One hundred and twenty-fifth Regiment Indiana Volunteer 
niantry, and pay her a pension at the rate of $12 per month. 

The name Phoebe Cosgriff, widow of James Cosgriff, late of Com- 
pany A, Twelfth Regiment Missouri Volunteer Cavalry. and of Detach- 
ment 8 Reserve Corps, and pay her à pension at the rate of $12 
per month. F 

The name of Emily Cook, widow of Albert Cook, late of Company M, 
Twelfth Regiment United States Colored Volunteer Heavy Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of Conrad Oppermann. late of Company I, First Regiment 
Missouri Volunteer Infantry, and United States Reserve Corps, and pay 
him a pension at the rate of $12 per month. 

The name of Emily S. Hewett, former widow of Cyrus P. Johnston, 
late of Company C, Sixth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $12 per month. 

The name of Andrew S. Harvey, late of Company G. One hundred and 
sixty-first Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now receiving. 
ben yae dye Neen goren late 7 Lego 

i r antry, and pay him a pension at the rate of $36 per 
month in lieu of that he is now receiving. 2 

The name of Phebe Bertholf, widow of Charles Bertholf, landsman, 
late of the ships North Carolina, Penobscot, and Savannah, United States 
Navy, and pay her a pension at the rate of $20 per month in Meu of 
that she is now recelying 

The name of John H. Holm, late of Company D, Eightieth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ferdinand Hilderbrand, late of Company B. One hun- 
dred and eleventh Regiment Illinois Volunteer Infantry, and pay him a 
pension at the rate of $40 per month in lieu of that he is now receiving. 
_ The name of John H. Zee, late of Company H, Third Regiment New 
York Volunteer Light Artillery, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of William Locust, late of Company D, One hundred and 
twenty-third Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $36 per month in Hey of that he is now receiving. 

The name of Wiet T. McVey, lafe of Company D, Seventh Regiment 
Iowa Volunteer Infantry, and pay him a pension at the rate of $40 per 
month in lieu of that he is now receiving. 

The name of Sue B. Merrill, widow of Sherman M. Merrill. chap- 
lain, One hundred and seventy-seventh Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Benjamin D. Arris, late of Company K, Thirty-second 
Regiment Maine Volunteer Infantry, and pay him & pension at The rate 
of $30 per month in Heu of that he is now receiving. 

The name of George Croft, late of 8 F, Thirteenth Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 


| $20 per month In Heu of that he is now receiving. 


The name of Alexander Ogden. late of Company F, One hundred aud 
eighty-fifth Regiment New York Volunteer Infantry, and pay him a pen- 
sion at the rate of 830 per month in lieu of that he is now receiving. 

The name of Deborah A. Baker, widow of John Baker, late of Com- 


| pany K, First Regiment Missouri Volunteer Light Artillery, and pay her 


a proslog at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Henry L. Lundy, late of Company C, One hundred and 
fifty-second Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Elias Thompson, late of Company B, Fifty-sixth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of David W. Weston, late of Company G, Second Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $36 
per month in lieu of that he is now receiving. 

The name of Thomas B. Taylor, late of Company I, Fifteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Susan Johnson, widow of William Johnson, late of Com- 
pany F, Third Regiment Maryland Volunteer Cavalry, and pay her a 
— — at the rate of $20 per month in lieu of that she is now re- 
ceiving. 

The name of Arthur Corse, late of Company E, Twelfth Regiment 
Indiana Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Theodore Gibson, late of Company B. Forty-niath Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of George Duphorn, late of Company D, Sixty-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. sY 

The name of John F. McConnell, late of Company E, Eighty-second 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $36 per month in lieu of that he is now receiving. 
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The name of Daniel Wesley Williams, helpless and dependent child of 
Calvin Williams, late of Company G, One hundred and forty-third Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $12 per month. 

The name of William Williams, late of Company E, Sixteenth Regi- 
pant „ Infantry, and pay him a pension at the rate of 
512 per month. 

Tas nanos of Isaac D. Combs, late of Company D. Sixth Regiment Mis- 
sourl Militia Cavalry, and pay him a msion at the rate of $30 per 
month in lien of that he is now receiving. 

The name of William E. MeDowell, late of Company G, First Regi- 
ment Arkansas Volunteer Cavalry, and pay him a pension at the rate 
ef $50 per month in lieu of that he is now g: 

The name of Lucretia J. Bean, widow of George W. Bean, alias 
George Howard, late a seaman of the United States ships Sabine, East- 

rt, and Black Hawk, United States Navy, and pay her a pension at 
he rate of $20 per month in lien of that she is now receiving. 

The name of Charles A. Webb, late of Company B, Ninth Regiment 
Ohio Volunteer Cavalry, and pay him a pension at the rate of 530 per 
month in lieu of that he is now receiving. 

The name of Benjamin P. Simpson, late of Company F, One hundred 
and thirty-fifth Regiment Pennsylvania Volunteer Infantry, and pay 
n at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Hiram Rusk, late of Company F, One hundred and 
second Regiment Illinois Volunteer Infantry, and pay him a pension at 
the rate of 830 per month in lien of that he is now receiving. 

The name of Ruthem Browne, widow of Henry C. Browne, late of 
Company F, Eighth Regiment United States Veteran Voluntecr infantry, 
and pay her 4 pension at the rate of $12 per month. 

The name of John Wiebel, late of Company F, Third Potomac Home 
Brigade Maryland Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Edward W. Sargent, late of Sixteenth Independent 
Battery Massachusetts Volunteer Light Artillery, and pay him a pension 
at the rate of $36 per month in lieu of that he is now receiving. 

The name of Margaret Jeffries, widow of John Jeffries, late of Bat- 
tery A, Fifth Regiment United States Artillery, and pay her a pension 
at the rate of 83 per month in lieu of that she is now receiving. 

The name of James E. Siddall, late landsman United States ships 
Grampus, Neosho, and Peosta, United States Navy, and pay him a 
pennon at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Chester C. Leach, late of Company. B, Ninety-fifth 
Regiment Illinois Volynteer Infantry, and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of James F. Conway, late of 8 K, Thirteenth Regi- 
ment New York State Militia Infantry, and pay him a pension at the“ 
rate of 824 per month in lieu of that he is now 8 

The name of Noah Ruhl, late of Company H, One hundredth Regi- 
mont Indiana Volunteer Infantry, and pay him a pension at the rate 
of $80 per month in lleu of that he is now receiving. 

The name of Deedamy Findley, widow of Moses M. Findley, late of 
Company B. First Regiment Alabama Vidette Volunteer Cavalry, and 

ay her a prunon at the rate of $20 per month in licu of that she 
s now receiving. 

The name of Caróline M. Botherton, widow of William H. Botherton, 
Inte of Company B, Twenty-seventh Regiment Michigan Volunteer 
Infantry, and pay her a pension at the rate of $20 per month in lieu 
of that she is now motons. 

The name of Elizabeth wiles. widow of Dan Bowles, late of Com- 
pany G, Seventh Regiment Michigen Volunteer Infantry, and pay her 
a posaron at the rate of $20 per month in lieu of that she is now 
receiving. y * 

The name of Dorcas Cuppy. former widow of William Quigg, late of 
Company F, Fifth Regiment Pennsylvania Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 

‘he name of William H. Cole, late of Company F, First Regiment 
Maryland Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Cornelia F. Huckins, former widow of Jeremiah J. 
Hathaway, late of Company B, Forty-sixth Regiment Illinois Volunteer 
Infantry, and pay, her a pension at the rate of $12 per month. 

The name of Kate R. Forrester, widow of James D. Forrester, late of 
Company G, One hundred and second Regiment Pennsylvania Volunteer 
Infantry, and pay her eg at the rate of $12 per month. 

The name of George W. Murray, late of Company C, One hundred 
and thirty-fourth Regiment Ohio ational Guard Infantry, and pay 
yeh erat ny at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of James Boyer, late of Company D, Fifth Regiment Mary- 
land Volunteer . and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. > 8 

The name of Ansel M. Warren, late landsman, United States 5553 
and of Company A, One hundred and twenty-ninth Regiment, Ohio 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in Neu of that he is now receiving. 

The name of James M. Laubach, late of Company E, One hundred 
and thirty-seventh Regiment Pennsylvania Volunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of Anna Bishop, former widow of James D. Ross, late of 
Company I, Eighty-third Regiment Pennsylvania Volunteer Infantry, 
and pay her a ion at the rate of $12 per month. 

The name of Francis Maddox, late of Company K, Sixth Regiment 
Minnesota Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now 8 2 

The name of Drury Craig, late of Company H. Third Regiment North 
Carolina Mounted Volunteer Infantry, and pay him a pension at the 
_rate of $24 per month in lieu of that he is now receiving. 

The name of Charles G. Sanders, late of Company H, Twenty-second 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Norval Jones, late of Company M, Seventh Regiment 
West Virginia Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lleu of that he is now receiving. 

The name of Rosa 8. Warne, widow of James 8. Warne, late of 
Company B, Thirty-first Regiment New Jersey Volunteer Infantry, and 
pay, her a pension at the rate of $12 per month. 

The name of Mary E. Faulder, widow of Cyrenus Faulder, late of 
Company C, Seventy-first Regiment Ohio Volunteer Infantry. and pay 
her = pee at the rate of $24 per month in lieu of that she is now 
receiving. 

The name of Thomas H. Nolan, late of Companies A and D, Third 
Regiment, Massachusetts Volunteer Cavalry, and Eighty-second Regi- 


ment United States Colored Volunteer Infantry, and pay him a pension 
at the rate of i 

The name o 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 


pay her a 
now receiv 


Company B, First Regiment Rhode I tillery, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 5 

The name of Parson B. Mix, late of Company I, One hundred and 
Forty-first Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $20 per month in lieu of that he is now receiving. 

The name of James H. Humphrey, late of Company A, Second Regi- 
ment West Virginia Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jacob Schmidt, late of Company E, One hundred and 
forty-third Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Isabella Elliott, dependent mother of James Elliott, late 
of Company I, Sixteenth Regiment Pennsylvania Volunteer Cavalry, and 
per her a pension at the rate of $12 per month. 

The name of Theodore Couse, late of Company H, Ninety-first Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Augusta E. Fowler, former widow of rena | 
tain, late of Company F, Twenty-ninth Regiment Wisconsin V. 
Infantry, and pay her a penna at the rate of $12 per month, 

The name of Charles D. Copp, late of ORDAN: C, Ninth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Henry Sykes, late of Company F, Seventh Regiment 
Pennsylvania Volunteer Cavalry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of John W. Hartpence, late of Company C, Seventy-ninth 
Regiment Indiana Volunteer Infantry, and pay him a pension-at the 
rate of $36 per month in lieu of that he is now receiving. 

The name of Susan A. Cole, widow of William II. Cole, alias Jesse 
Cole, late of Company M. Ninth Regiment Missouri State Militia Cay- 
alry, and pay her a pension at the vate of $20 per month in lieu of that 
she is now receiving. 

_ The name of John H. Slatton, late of Company K, Fourth Regiment 
Kentucky Mounted Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Roxanna Dutton Gilbert, former widow of Benjamin F. 
Quindley, late of Company E, Fourth Regiment New Hampshire Volun- 
teer In antry, and pay her a pension at the rate of $12 per month, 

The.name of Willlam H. Gilman, late of Independent Battery H, 
Pennsylvania Light Artillery, and Company C, One hundred and fate 
fifth nemen Pennsylvania Volunteer Infantry and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Edmond Witherspoon, late of Company C, Fifty-eighth 
Regiment IIlinols Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Ella Scott, widow of Joseph P. Scott, late of Second 
Regiment Wisconsin Volunteer Cavalry, and pay ber a pension at the 
rate of $20 per month in lieu of that she is now receiving. 

The name of Henry H. TAT late of Company A, Second Regiment 
Missouri Volunteer Light Arti ery and pay him a pension at the rate 
of $36 per month in licu of that he is now receiving. 

The name of Benjamin W. Sholtey, late of 8 D, One hundred 
and thirty-eighth Regiment Indiana Volunteer Infantry, and pay him 
pol arena at the rate of 524 per month in licu of that he is now re- 
ceiving. 

The name of Galon S. Huston, late of Company B, One hundred and 
twenty-sixth Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of F: 6 per month in lieu of that he is now receiving. 

The name of John T. Morgan, late of tides seve C, Fourteenth Regi- 
ment Indiana Volunteer Infantry, and pay h a pension at the rate 
of $36 per month in lieu of that he is now receiving. 

he name of Philena H. Miles, widow of Charles Miles, late of Com- 
pany K, Ninety-seventh Regiment Pennsylvania Volunteer Infantry, an 
pay her a 8 at the rate of 520 per month in licu of that she is 
now receiving. 

‘The name of Margaret Berg, widow of Frank J. Berg, late of Com- 
pany D, Ninth Regiment Illinois Volunteer Cavalry, and pay her a 
8 at the rate of 820 per month in lieu of that she is now 
receiving. . 

The name of Miriam Brown, widow of Samuel H. Brown, late sca- 
man, U. S. 8. Columbia, United States Navy, and pay her a pension at 
the rate of $20 per month in lieu of that she is now receiving. 

The name of Sarah B. Van Orman, widow of Richmond C. Van 
Orman, late of Company D, One hundred and air ge Peake Regiment 
Ohio Infantry, and of Company C, Seventh Regiment Ohio Infantry, and 
pay. her a pension at the rate of $12 per month. 

he name of Cornelius Lefever, late of Company E, Two hundred 
and seventh Regiment Pennsylvania Volunteer Infantry, and pay him 
a pension at the rate of $24 per month in lieu of that he is now 


receiving. 

The name of Lucy A. Fay, former widow of David F. Atwood, 
late of Company A, Thirty- d ment Massachusetts Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of k Barron, late of Company I, First Regiment New 
York Veteran Volunteer Cavairy, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Elizabeth Hogan. widow of Danicl Hegan, late of Com- 
pany H, Sixty-ninth Regiment New York State Militia Infantry, and 
pay her a 2 at the rate of 820 per month in lieu of that she is 
now receiving. 

The name of Lucinda Tweed, widow of Neolly Tweed, late of Com- 
pany D, First Regiment Tennessee Volunteer Cavalry, and pay her a 
ponnien i at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Maria C. Waste, former widow of Daniel Williams, late 
of Company G, One hundred and fifteenth Regiment Ohio Volunteer 
Infantry, and pay her a pension at the rate of $12 per month. 

The name of Caroline McPhail, widow of Duncan McPhail, late of 
Company C, Forty-second Regiment New York Volunteer Infantry, and 
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The name of Rosana Thompson, widow of John Thompson, late of 
Company C, Fifty-third Regiment Pennsylvania Volunteer Infantry, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving 

The name of Samuel B. Stuyvesant, late of Company A, Sixth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Miles Spain, late of Company C, Twelfth Regiment Hli- 
nois Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Rachel Smith, widow of Alexander Smith, late of Com- 
pany C, Twenty-tifth Regiment Iumois Volunteer Infantry, and pay her 
a pranon at the rate of $20 per month in lieu of that she is now 
recciving. 

The name of Lydia M. Jacobs, widow of Wiliam H. Jacobs. late of 
Company G, Thirty-ninth Regiment Massachusetts Volunteer Infantry, 
and pay her a pension at the rate of $12 per month, 

The name of Sophia Remis, widow of Jason Bemis, late of Company 
F, Second Regiinent Ohio Volunteer . and pay her a pension at 
the rate of $20 per month in lieu of that she is now 8 

The name of Henry B. Everts, late of Company D, Thirty-third Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The name of Margaret Scanlon, widow of John Scanlon, late of Com- 
pany H, First Regiment United States Infantry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 

The name of Josephine R. Goolman, widow of William P. Goolman, 
late of Company D, Eighth Homen Indiana Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

The name of Elizabeth A. Campbell, widow of Jefferson N. Campbell, 
late of Company G, Second Regiment Michigan Volunteer Cavalry, and 
pay her a pension at the rate of $12 per month. 

The name of Albert Longley, late of Company G, Nineteenth Regi- 
ment Maine Volunteer Infantry, and pay him a pension at the rate 01 
$24 per month in lieu of that he is now receiving. 

The name of Lewis C. Pound, late of Company B, Forty-ninth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving: 

The name of Emma 8. Kipp. widow of Peter Kipp, late of Company 
I, One hundred and thirty-third Regiment Pennsylvania Volunteer In- 
fantry, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 2 

The name of Oliver Bronson, late of Company K, First Regiment New 
2 Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving 


pension at tke rate of $20 per month in lieu of that she is 
ng. 


The name of trong A. Depiy, widow of Alexander Depuy, late of 
Company C, Thirty-fourth Regiment Illinois Volunteer Infantry, and 
pay her a $20 per month in lieu of that she is 


panon at the rate of 
now receiving. 

The name of William T. Edgemon, late of Company F, Second Regi- 
ment United States Volunteer Infantry, and pay him a pension at the 
rate of $50 per month in Hen of that he is now 5 0 4 555 

The name of Irene L. B. Fitch, widow of John T. Fitch, late of band, 
Second Regiment Iowa Volunteer Infantry, and Company C, Twenty- 
sixth Regiment Missouri Volunteer Infantry, and, pay her a praean at 
the rate of $20 per month in lieu of that she is now receiving. 

The name of Rose Martin, widow of James Martin, late of Company 
D, Sixth Regiment New York Volunteer Heavy Artillery, and pay her 
a ponon at the rate of $20 per month in lieu of that she is now re- 
ceiving. 7 

The name of Harriet L. Bid well, widow of Charles D. Bidwell, late 
of Company D, First Regiment United States Volunteer Sharpshooters, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now 8 i 

The name of Elizabeth Emery, widow of Angelo Emery, late of 
Company D, Sixty-eighth Regiment Ohio Volunteer Infantry. and pay 
her 2 3 at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Isabella Chiles, widow of William W. Chiles, late of 
Company I, Eighth Regiment Iowa Volunteer Cavalry, and pay her a 
por on at the rate of $20 per month in lieu of that she is now receiv- 
ng. 


The name of David Gruber, late of 5 I, Fortleth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $40 
per month in lieu of that he is now receiving. 

The name of Adaline A. Stanley, widow of Charles Stanley, late of 
Company B, Fiftieth Regiment New York National Guard Infantry, and 
pay her a pension at the rate of $12 per month. 
The name of Berl P. Penny, late of Company A, Forty-sixth Regi- 
ment, and Company A, Ninth Regiment, Indiana Volunteer Infantry, 
and pay him a agente at the rate of $50 per month in lieu of that 
he is now receiving. 

The name of Margaret J. Holland, widow of John W, Holland, late 
of Company G, First Regiment Provisional Enrolled Missouri Militia, 
and pay her a pension at the rate of $20 per month in lien of that she 
is now 5 


g. 

The name of Moses McGinnis, late of Company H, Sixteenth Regi- 
ment Missouri Volunteer Cavalry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The name of Mary C. Pierce, widow of Frederick J. Pierce, late of 
Company G, Second Regiment Connecticut Volunteer Heavy Artillery, 
and pay ber a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The name of Mary Brush, widow of Charles Brush, late landsman, 
U: S. S. Susquehanna and Potomac, United States Navy, and Company 
F, Seventh Regiment New Jersey Volunteer Infantry, and pay her a 
oes at the rate of $20 per month in licu of that she is now 
receiving. 

The name of Mahala R. King, widow of Absalom B. King, late of 
Company K. One hundred and forty-third Regiment Ohio National 
Guard Infantry, and pay her a pension at the rate of $20 per month in 
lien of that she is now receiving. 

The name of Margaret Scott, widow of James M. Scott, late of Com- 
pany C, Fifty-sixth Regiment New York Volunteer Infantry, and pay 

era pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Harriet M. Deuel, widow of John C. Deuel, late of Com- 
pany C, First Regiment Wisconsin Volunteer Cavalry, and pay her a 
pension at the rate of $12 per month. 


The name of Belle Spencer, widow of Daniel O. Spencer, late of Com- 
pany H, Eighteenth Regiment Indiana Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of John W. Morse, late of Company G, One hundred and 


ninety-first R 
at the rate of 


iment Ohio Volunteer Herand 
24 per month in lieu of that he 


and pay him a pension 
is now receiving. 


The name of Carver S. Griffin, late of Company I, Thirty-ecighth Regi- 


ment Ohio Volunteer Infantry, and pay him a pension at 


e rate of 


$36 per month in lieu of that he is now receiving. 


The name of James 


O. Smith, late of Company F, Fourteenth Regi- 


ment Ohio Volunteer Infantry, and Company F, Sixty-elghth Regiment 
Ohio Volurteer Infantry, and Company D, Fourteenth Regiment Ohio 
Volunteer Infantry, and pay him a pension at the rate of $50 per month 


in lieu of that he is now receiving. 


The name of Daniel H. Rankin, late of Com 
ment Tennessee Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Sarah J. Cooper widow of James II. Cooper, late of Com- 
pany H, First Regiment Ohio Volunteer Light Artillery, and pay her a 
pension at the rate of $20 per month in lieu of that she is now receiv- 


g. 

The name of Sarah J. Hill, widow of Alfred R. Hill, late of Com- 
pany F, One hundredth Regiment Ohio Volunteer Infantry, and pay her 
a pension at the rate of $20 per month in licu of that she is now 
receiving. 

The name of James H. Kinkead, late of Company A, Seventy-eighth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 


The foregoing bill is substitute for the following House bills 
referred to the Committee on Invalid Pensions: 


II. R. 82. Frank B. Sapp. 
H. R. 2354. Ellen Weller. 
II. R. 2475. Jeremiah Gatton. 
II. R. 3710. Charles McBee. 
II. R. 4634. Narcisse Menard. 
II. R. 4844. James R. Eaton. 
H. R. 4898. Gustav Lenau. 
II. R. 5376. Henry Dunlap. 
II. R. 5679. Francis M. Jones. 
II. R. 5719. Theodore F. Hawley. 
H. R. 5833. Rebecca Cordell. 
II. R. 6146. Peter Miller. p 
H. R. 6785. Christina Younkman, 
H. R. 6963. James F. Smith. 
II. R. 8188. Harriet F. McGinnis. 
H. R. 8434, John Howell. 
II. R. 8489. Amos Freese. 
II. R. 8527. Daniel Bennett. 
II. R. 8562. Wallace R. Kelley. 
II. R. 9257. Julia A. Ferber. 
H. R. 10463. David McClintic. 
H. R. 11286. Adaline Fowle. 
II. R. 11340. Lewis E. Ward. 
II. R. 11469. Charles M. Brookover. 
II. R. 11539. Rebecca A, Jones. 
II. R. 12392. James B. Armstrong. 
II. R. 12448. Simon Roth. 
II. R. 12524. Alvena Wiggins. 
II. R. 12627. Charles Ferry. 
II. R. 13555. John F. Harper. 
II. R. 13633. Julia Schafer. 
II. R. 14169. Jesse W. MeMichael. 
II. R. 11272. Anna Marx Troup. 
H. R. 14288. George I. Foster. 
II. R. 14580. Ira S. Merrill. 
II. R. 14641. John A. Hall, 
II. R. 14749. Charlotte A. Brandau. 
II. R. 14851. Sarah J. Kelley. 
II. R. 14978. William C. Baxter. 
II. R. 15190. Reuben Lyle. 
H. R. 15654. John Sipple. 
II. R. 15665. James H. Fountain. 
II. R. 15712. Elizabeth La Flesh. 
II. R. 15740. Thomas Edwards. 
II. R. 15811. Frances A. Ginther, 
H. R. 15843. Robert A. Barnes. 
H. R. 16042. Andre C. Chamberlain. 
II. R. 16481. Lyman Cazaley, 
II. R. 16500, Sarah Jones. 
II. R. 16636. bi ae H. Parker. 
H. R. 17824. WilHam MeQuait. 
II. R. 17356. Daniel H. Bee. 
II. R. 17361. Sarah Crosby. 
II. R. 17647. Phoebe Cosgriff. 
H. R. 17976, Emily Cook. 
H. R. 18057. Conrad Oppermann. 
II. R. 18086. Emily S. Hewett. 
H. R. 18120, Andrew S. Harvey. 
II. R. 18195. John Jeffery. 
II. R. 18246. Phebe Bertholf. 
II. R. 18320. Richard M. Johnson- 
II. R. 18418. John H. Holm. 
II. R. 24335. io Dutton Gil- 
rt. 
H. R. 19086. John H. Zee. 
II. R. 19541. William Locust. 
II. R. 19748. Daniel W. Oglesby. 
II. R. 19789. Wiet T. McVey. 
II. R. 19820. Sue B. Merrill. 
II. R. 19837. Benjamin D. Arris. 
II. R. 20016. George Croft. 
II. R. 20062. Alexander Ogden. 
H. R. 20073. Deborah A. Baker. 
II. R. 20178. George W. Tyler. 
H. K 304. Henry L. Lundy. 
R. 
R. 
R. 
R. 
R. 
R. 
R. 
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. Elias Thompson, 

9. David W. Weston. 
. Thomas B. Taylor. 
. Susan Johnson. 

. Arthur Corse. 

. Theodore Gibson. 

. George Dap ee 

. John F. McConnell. 


ny C, Thirteenth Regi- 


H. R. 20973. -Daniel Wesley Wil- 
Hams. 

II. R. 21205. William Williams. 

II. R. 21383. Isaac D. Combs. 

II. R. 21410, William E. McDowell, 

H. R. 21471. Lucretia J. Bean 

II. R. 21508. Charles A. Webb. 

II. R. 21561, Benjamin P. Simpson. 

II. R. 21574. Hiram Rusk. 

II. R. 21766. Ruthem Browne. 

H. R. 21940. John Wiebel. 

II. R. 22400. Edward W. Sargent. 

II. R. 22405. Margaret Jeffries. 

II. k. 22508. James E. Siddall. 

II. R. 22547. Chester C. Leach. 

II. R. 22567. James F. Conway. 

II. R. 22692. Noah Ruhl. 

II. R. 22882. Deedamy Findley. 

H. R. 22932. Elizabeth Bowles. 

II. R. 22987. Caroline M. Botherton. 

H. R. 23141. Dorcas Cuppy. 

II. R. 23229. William H. Cole, 

II. R. 28233. Cornelia F. Huckins. 

II. R. 23339. Kate R. Forrester. 

II. R. 23369. George W. Murray. 

II. R. 23386. James Boyer. 

II. R. 23436. Ansel M. Warren. 
K. 3 . James M. Laubach. 


. Anna Bishop. 


2. Francis Maddox. 


R. 23558. Drury Craig. 
II. R. 23595. Charles G. Sanders. 
II. R. 23609. Norval Jones. 
II. R. 23666. Rosa S. Warne. 
H. R. 23699, Mary E. Faulder. 
II. R. 23789. Thomas H. Nolan. 
II. R. 23841. Harvey M. Munsell. 
II. R. 23869. Mary E. Sadler 
IE R: 24035. Alvira Fo M 
R. 24055. Alvira F. Mitchell 
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R. 24130. James M. Humphrey. 
H. R. 24169. Jacob Schmi e r 
II. R. 24186, Isabella Elliott. 
H. R. 24203. Theodore Couse. 
H. R. 24209. Augusta E. Fowler. 
I. R. 24220. Charles D. Copp. 
A z ARE aeur Sykes. 
R. 24271. John W. Hartpence. 
H. R. 24273. Susan A. Cole. 
II. R. 24333. John II. Slatton. 
II. R. 19923, Ferdinand Hilder- 
brand. 
= 5 BEH Mb ee = Monnens 
R. 24356. mon therspoon. 
II. R. 24419. Ella Scott. <= 
II. R. 24481. Henry H. Welty. 
II. R. 24499. Benjamin W. Sholtey. 
II. R. 24501, Galon S. Huston. 
II. R. 24540. John T. Morgan. 
H. R. 24572. Philena II. Miles. 
II. R. 24573. Margaret Berg. 
II. R. 24815. Miriam Brown. 
I. R. 3. Sarah E. Van Orman. 
II. R. 2 Cornelius Lefever, 
II. R. Lucx A. Fay. 
II. R. Clark Barron. 
II. R. Elizabeth Hogan. 
H.R. Lucinda Tweed. 
H.R . Maria C. Waste. 
II. R. 27 . Caroline McPhail. 
HER; 2 . Rosana Thompson. 
H. R. 25230. Samuel B. Stuyvesant. 
II. R. 4. Miles Spain. 
H. R. 2 . Rachel Smith. 
II. R. 25369. Lydia M. Jacobs. 
H.R. Sophia Bemis, 
II. R. . Henry E. Everts. 
H. R. . Margaret Scanlon 
II. R. . Josephine R. Gooiman, 
II. E. „ Elizabeth A. Campbell 
II. R. . Albert Longley. 
II. R. 2 Lewis C. Pound. 


H. R. 25656. Emma S. Kipp. H. R. 26003. Moses McGinnis. 
II. R. 7. Oliver Bronson. II. R. 26016. Mary C. Pierce 
II. R. 25673. Mary A. Depuy. H. R. 26077. Mary Brush. 

II. R. 25674. William T. Rdgemon, II. R. 26147. Mahala R. King. 
II. R. 25708. Irene L. B. Fitch. H. R. 20215. Margaret Scott. 
H. R. 25730. Rose Martin. H. R. 26280. Harriet M. Deuel. 
II. R. 25745. Harriet L. Bidwell. II. R. 26524. Belle Spencer. 

II. R. 25836. Elizabeth Emery. II. R. 26525, John W. Morse. 
H. R. 25837. Isabella Chiles. H. R. 26528. Carver S. Griffin. 
II. R. 25843. David Gruber. H. R. 26652. James O, Smith. 
II. R. 25866. Adaline A. Stanley. H. R. 26692. Daniel H. Rankin. 
II. R. 25867. Berl P. Penny. II. R. 26717. Sarah J. Cooper. 
H. R. 25890. Margaret J. Holand. H. R. 26718. Sarah J. Hill. 

II. R. 25916. Harvey D. C. Skinner. H. R. 26880. James H. Kinkead. 


Mr. ADAIR. Mr. Chairman, I move to strike out lines 19, 20, 
21, and 22 on page 7. 

The CHAIRMAN. The Clerk will report the 
offered by the gentleman from Indiana. 

The Clerk read as follows: 

Amend page 7 by striking out lines 19, 20, 21, and 22. 


The motion was agreed to. 

Mr. ADAIR. Mr. Chairman, I move to amend by 
lines 15, 16, 17, and 18 on page 22. 

The CHAIRMAN, The Clerk will report the 
offered by the gentleman from Indiana. 

The Clerk read as follows: 

Amend, page 22, by striking out lines 15, 16, 17, and 18. 


The motion was agreed to. 

Mr. TRIBBLE. Mr. Chairman, I move to strike out, on page 
32, lines 7, 8, 9, and 10. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

4 Aen, page 32, by striking out lines 7, 8, 9, and 10, which reads as 

ne name of Carver S. Griffin, late of Company I, Thirtz-elghth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now receiving.” 

Mr. TRIBBLE. Mr. Chairman, I notice by this report 228 
persons provided for who can not receive the amounts provided 
in this bill under the general pension laws. I call on you to 
strike name on page 67. The party is 65 years of age; he 
entered the service February, 1864; he served until July, 
1865, after the war; he was pensioned under the act of 1862 
at $14 a month. 

Now, Mr. Chairman, this man is pensioned under the gen- 
eral pension laws recently enlarged by the Sherwood Act, and 
this man’s property is estimated to be worth $1,800. Usually 
a man’s property is estimated at about one-third of what he is 
really worth. I dare say in all probability he is worth $5,000. 
But, take it at the estimate here, at the last term of Congress 
we passed a general act applicable to all known as the Sher- 
wood Act. This man is not taken out of the class to which that 
act applies, except he is worth money. Now, then, the com- 
mittee comes in here and proposes to give this man a bonus 
because he has got property. The very first opportunity after 
the passage of the Sherwood Act on the first pension day of 
this session we have discrimination between soldiers. Mem- 
bers will recall the statements made in the discussion of the 
Sherwood bill, and the country will remember how pension 
leaders stood here and promised the House that if it would pass 
the Sherwood bill they would not bring in any more of these 
bills, and that special bills would almost disappear from this 
House; that the Sherwood bill would relieve the need of special 
pensions. Two hundred and twenty-eight special pensions on the 
first pension day after the Sherwood bill became alaw! And the 
case I move to strike out discriminates against the old sol- 
dier, who has no property and needs help, in favor of a short- 
service soldier only 65 years old and has property, and I think 
the House should strike his name from the list. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

The question was taken, and the amendment was lost, 

Mr. ADAIR. Mr. Chairman, I move that the committee do 
now rise and report the bill with amendments to the House, 
with the recommendation that the amendments be agreed to 
and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Curror, Chairman of the Commit- 
tee of the Whole House on the state of the Union, reported 
that t committee had had under consideration the bill 


amendment 


striking out 


amendment 


(II. R. 27062) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war, and 
had directed him to report the same back with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass, 
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The SPEAKER. Is a separate vote demanded on any amend- 
ment? ; 

There was no demand fora separate vote. 

The amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Apam, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

INDIAN APPROPRIATION BILL, 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolye itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R. 26874, the Indian appropriation bill; and pending that 
motion, I desire to inquire of the gentleman from South Dakota 
how much time is desired on that side for general debate? 

Mr. BURKE of South Dakota. We desire on this side 1 hour 
and 15 minutes. 

Mr. STEPHENS of Texas. Is the gentleman willing to elim- 
inate the speech that was delivered yesterday, which was not 
specially on the bill? 

Mr. BURKE of South Dakota. 

Mr. STEPHENS of Texas. 
minutes on this side. 

Mr. BURKE of South Dakota. I do not want to take any 
advantage of the gentlemen on the other side if they think they 
want more time. I think we can get through in an hour and 
15 minutes. 

Mr. STEPHENS of Texas, I hope the gentleman will reduce 
the time to an hour on that side and give us half an hour, for 
the reason that the speech yesterday, as is well known, ought 
not to be charged to us. 

Mr. MANN. If the gentleman will pardon me, it is one of 
the few speeches on the subject of Indian affairs that has been 
delivered in general debate on the Indian bill for some time. 

Mr. STEPHENS of Texas, That is true, but I do not think 
we ought to be charged with it, because it was a speech on the 
general question involving the rights of Oklahoma Indians 
known as the Mississippi Choctaws. We are not repudiating 
the speech at all. 

Mr. MANN. How much time is desired on that side? 

Mr’ STEPHENS of Texas. We will take 30 minutes and al- 
low the other side an hour and 15 minutes, 

Mr. MANN. We want the same time on this side that you 
take on that side. 

Mr. STEPHENS of Texas. If we take an hour on this side, 
how much time will the gentleman take on that? 

Mr. BURKE of South Dakota. I was going to suggest that 
we have an hour and 15 minutes on this side and the gentleman 
from Texas take 45 minutes, 

Mr. MANN. I think the time should be equally divided be- 
tween the two sides. You will never do away with that prin- 
ciple in the House with my consent. 

Mr. BURKE of South Dakota. If the gentleman from Nii- 
nois is going to object, we can not make the agreement. 

Mr. MANN. Divide the time equally between the two sides; 
whether it will be all used on this side or not I do not know. 

Mr. STEPHENS of Texas. Then we will make this agreo- 
ment, that on this side we have one hour, and the gentleman 
take enough on that side to make it even with what we had 
yesterday—that is, an hour and 45 minutes, 

Mr. BURKE of South Dakota. That is entirely satisfactory, 
and I shall ask for 1 hour and 45 minutes upon this side. 

Mr. STEPHENS of Texas. Then, Mr. Speaker, I renew my 
motion that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration 
of the Indian appropriation bill, and pending that ask unani- 
mous consent that general debate be limited to 2 hours and 45 
minutes, 1 hour and 45 minutes of that time to be controlled 
by the gentleman from South Dakota [Mr. BURKE] and 1 hour 
by myself, this side having already used 45 minutes in general 
debate on yesterday. 

The SPEAKER. The gentleman from Texas moves that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the Indian 
appropriation bill; and pending that asks unanimous consent 
that general debate be limited to 2 hours and 45 minutes, he 
to control 1 hour of that time and the gentleman from South 
Dakota 1 hour and 45 minutes. Is there objection? 

There was no objection. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 26874, the Indian appropriation 
bill, with Mr. Roprnson in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, I will ask the 
gentleman from South Dakota to consume some of his time. 


I do not see how I can. 
That would only allow us 25 


1912. 
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Mr. BURKE of South Dakota. 


Mr. Chairman, I am going to 
discuss for a few minutes the appropriation bill which is now 
before the committee, and am going to eall the attention of the 
committee to some conditions that provat among the Indians in 


Oklahoma that I think will be of interest to the House, and 
conditions that ought to be brought to the attention not only of 
the House but to the attention of the country. I want to say 
with reference to the pending bill that there is not much in it 
that does not meet with my approval. The bill, so far as the 
appropriations are concerned, has been held down so that there 
can pot be very much criticism of the amounts that are carried 
in it, as a whole. The bill is also free from claims and new leg- 
islation, and I will state further that, following precedents es- 
tablished in the Sixty-first Congress, it is drafted with a view, 
wherever it is possible under the law and without violating 
treaty obligations, to make appropriations from the funds of the 
Indians for their support rather than from the Federal Treas- 
ury. So, speaking generally, I can say this is a good bill, with 
one or two exceptions, and it is to the exceptions that I will 
direct my remarks. 

The fact is, Mr. Chairman, in the State of Oklahoma there 
is about one-third or a little more of our Indian population, 
and it will be observed in this bill, as well as in other legisla- 
tion that has been from time to time before the House, that 
invariably there are exceptions made with reference to the 
general rule applied to Indian legislation, when it applies to 
Oklahoma, and this bill departs from the rule adopted by the 
committee in that it contains one item of important legislation, 
and the only appropriation that is not estimated for by the 
Secretary of the Treasury. It also reduces very materially the 
appropriation for administrative purposes among the Indians 
in Oklahoma below what has been estimated, and to a point 
where there is practically not a dollar provided for administer- 
ing the affairs of the Indians, so far as supervision is con- 
cerned. ‘The appropriation proposed is simply to pay the ex- 
penses of the commissioner in charge of the Five Civilized 
Tribes, and the expenses incident to his office for the purpose 
of closing up their affairs and settling their estates and dis- 
tributing among them the large sums of money they have to 
their credit. There is nothing contemplated for supervising the 
affairs of the individual restricted Indians. g 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas. I understand there is a justifica- 
tion of the item to which the gentleman refers. It was filed 
with the chairman of the committee after the hearings were 
had the other day and after the bill was reported favorably. It 
justifies that item. 

Mr. BURKE of South Dakota. Mr. Chairman, in the last 
session of Congress there was an effort made to reduce the ap- 
propriation for administrative purposes in the Five Civilized 
Tribes so as to eliminate what are known as district agents, 
and if the appropriation carried in the pending bill is adopted 
the district agents will be discontinued at the end of this fiscal 
year. I called attention last year to the necessity of continuing 
the district agents; that it is through them the incompetent or 
restricted Indians of the Five Civilized Tribes are protected and 
their affairs are supervised under the direction of the Interior 
Department, and, as I have just stated, if the appropriation 
carried in this bill is the amount that is finally appropriated 
when the bill becomes a law, it will be impossible in the Five 
Civilized Tribes to continue in the next fiscal year the district 
agents, and the gentlemen from Oklahoma on the other side of 
the House do not hesitate on every occasion to state that they 
want to eliminate the district agents, that they want to drive 
out of Oklahoma in the Five Civilized Tribes so far as possible 
Federal supervision of the affairs of the Indians. There is no 
dispute between us on that point. They frankly acknowledge it. 

Mr. MORGAN of Oklahoma. Mr. Chairman, will the gentle- 
man yield? 

Mr. BURKE of South Dakota. And when I speak of gentle- 
men from Oklahoma I am referring particularly to gentlemen 
on that side of the House and did not have in mind my friend 
from Oklahoma, Mr. Morcan. I have stated that when we 
legislate with regard to the Indians we invariably follow a 
different rule in Oklahoma than we follow with regard to the 
Indians generally in the country. 

I have in mind a general law passed by Congress with refer- 
ence to administering the estates of deceased Indians. I had 
something to do with its passage. It placed the jurisdiction 
exclusively in the Interior Department, but when the law was 
being considered our friends from Oklahoma, always alert to 
protect what they believe to be in the interest of their State, 
excepted from its application the Indians in Oklahoma. An 


act was passed as to Oklahoma, giving the jurisdiction in such 
matters to the probate courts of that State. It is the act of 
May 27, 1908, and it reads as follows: 


That the persons and pro of minor allottees of the Five Civilized 
Tribes shall, except as otherwise specifically pores by law, be sub- 
ject to the jurisdiction of the probate courts of the State of Oklahoma. 


Mr. Chairman, on former occasions I and others on this side 
of the House have questioned the integrity and the honesty of 
the probate courts of Oklahoma, and I want to say right now 
in the outset that, in my opinion, the probate courts in that 
portion of Oklahoma where the Five Civilized Tribes reside 
some of the judges are corrupt and dishonest and a large num- 
ber of them are indifferent in the discharge of the duties of 
thelr office, so far as the affairs of Indian minors and Indians 
generally are concerned, and particularly in guardianship 
matters. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

1 BURKE of South Dakota. I certainly will be glad to 
so. 

Mr. MANN. The statement made by the gentleman, or the 
charge made by the gentleman, of course, is a very serious one— 
that the probate courts and probate judges in such portions of 
Oklahoma are either indifferent to the care of the wards of 
the court or are dishonest and desirous, practically, of depriving 
the wards of their property. I hope the gentleman will not 
make such a statement in the House unless he has some proof to 
submit to the House on that matter. 

Mr. BURKE of South Dakota. I will say, Mr. Chairman, 
if my good friend from Illinois will be patient for a few mo- 
ments, I think before I conclude that the House will see that I 
am fully justified in making the statement that I have made. 

And I will go further than that, Mr. Chairman, by making 
this statement: That if a Representative from that portion of 
Oklahoma where the Five Civilized Tribes reside wants to 
perpetuate himself in office and make a record that will meet 
with the approval of his constituents he wants, on all occasions, 
to see to it that as much money is obtained from the Public 
Treasury as is possible to be expended in Oklahoma; that he 
also should see to it that legislation be secured removing from 
the Indians much of the protection that they have now from 
the Federal Government, so that there will be very little super- 
vision over their affairs by the Government; and, furthermore, 
to secure legislation so that expenses for administrative pur- 
poses, money for a part of the expenses of administering the 
affairs of the Indians that heretofore has been paid out of their 
own funds in accordance with the law, so that in the future it 
will be paid out of the Federal Treasury. In other words, any- 
thing accomplished that will put money into Oklahoma or take 
away the restrictions from the Indians in that country and 
compel the United States to pay administrative expenses that 
otherwise onght to be paid, and have heretofore been paid, out 
of the funds of the Indians themselves makes whoever is 
responsible for it popular with the people in eastern Oklahoma. 
In the pending bill there has been eliminated a provision of 
the bill that was estimated for and was in last year’s bill, which 
provides that certain expenses of administration, so far as the 
sale of lands, collection of rents, and so forth, shall be paid 
from the funds of the Indians, received from the sale of lands, 
rents, and other sources. 

Mr. FERRIS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURKE of South Dakota. I yield to the gentleman, 
certainly. 

Mr. FERRIS. Does the gentleman think it is entirely good 
form for him, the ex-chairman of the Commitee on Indian 
Affairs and ranking member of the minority on the committee 
at this time, when every item in this bill was agreed to by 
unanimous consent, to come on the floor of this House and seek 
to make any portion of the bill appear bad that he did not try 
to make appear bad when the bill was under consideration? 

Mr. BURKE of South Dakota. I think, Mr. Chairman, with- 
out divulging anything that transpired in the committee, the 
gentleman knows I am not violating any understanding that 
may have been had among the members of the committee in 
commenting upon certain provisions of the bill. 

Mr. FERRIS. It is a fact that every item in the bill was 
agreed to unanimously, is it not? 

Mr. BURKE of South Dakota. I can not say that, Mr. 
Chairman. I do not care to go into what transpired, and I 
understand under the rules of the House it would not be 
proper to state what did happen in the committee. 

Mr. FERRIS. Well, perhaps that is true. 

Mr. BURKE of South Dakota. I will discuss that with the 
gentleman at another time. 

Mr. Speaker, I do not wish to be understood as casting any 
reflections upon our good friends from Oklahoma. The con- 
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ditions in the communities from which they come, and par- 
ticularly of the gentlemen who represent that portion of Okla- 
homa where the Five Civilized Tribes are located, are such 
that it probably would be impossible for them to be reelected 
if they took any other position. But I think I will make it 
apparent before I conclude that it should always be considered 
what the interest of a Representative may be when any ques- 
tion of importance is before the House. The House is aware of 
the fact that the Committee on Indian Affairs as now con- 
stituted under the new rule, which provides that committees 
shall be made through a committee instead of being named by 
the Speaker—three members of that committee are from the 
State of Oklahoma; in other words, one-seventh of the com- 
mittee is from that State. I merely mention that in passing. 

Mr. Chairman, I have on seyeral former occasions, and other 
gentlemen have called the attention of the House to the condi- 
tion of affairs in Oklahoma so far as the administration of 
the affairs of the Indians in the Five Civilized Tribes is con- 
cerned, and particularly with reference to the manner in which 
the property of Indian minors has been handled through the 
probate courts. 

We have repeatedly cited a number of concrete cases where 
there was gross neglect if not dishonesty on the part of some 
of the probate judges, and the gentlemen on the other side 
answered it by stating that there were a few cases where there 
had been dishonesty and corruption, but in those cases the 
judges had been removed or some one else had succeeded them 
in office. They told us that the State Legislature of Oklahoma 
had passed a law giving a certain board jurisdiction to look 
into these questions of administration, and that the machinery 
for looking after these guardianship matters was entirely ade- 
quate under the probate machinery in Oklahoma and that no 
Federal supervision is necessary, and therefore that there is 
no need of employing district agents. 

It seems, Mr. Chairman, that since the act of 190S was 
passed Congress has not caused an inyestigation to be made in 
order to ascertain in what manner the affairs of Indian minors 
were being administered in the probate courts of Oklahoma. 
But it happens that a few weeks ago the Creek Nation, under 
some arrangement through the Department of the Interior, 
caused an investigation to be made of the status of the guar- 
dianship cases in the eight counties constituting the Creek 
Nation. Mr. Chairman, I am going to briefiy refer to that 
report, and will state how it was made, and then I think the 
gentleman from Illinois [Mr. Mann] will say that I was justi- 
fied in the statement which I made at the outset as to the 
probate courts of Oklahoma, at least in eight counties com- 
prising the Creek Nation. ‘This report was submitted to the 
Secretary of the Interior a few days ago and bears date Novem- 
ber 27, and it was made by Mr. M. L. Mott and is signed 
by him. 

Mr. COOPER. Of what year? k 

Mr. BURKE of South Dakota. 1912. Mr. Mott happens 
to be the attorney for the Creek Nation. So far as I know 
he is a good lawyer, and I have never heard his integrity 
or his ability questioned. This report was made in accord- 
ance with an arrangement by which he was authorized by the 
Secretary of the Interior and the principal chief of the Creek 
Nation to expend some of the tribal moneys in going into the 
different counties and making an examination of the files in 
guardianship cases that are there pending. 

Mr. Mott comments on the policy of the law with reference to 
guardianship matters in Oklahoma and states his objections to 
it in accordance with the position that I took in advocating 
legislation for the States generally, where there are Indians, 
that the administration of such affairs should be in the Depart- 
ment of the Interior instead of in the local courts, and he says 
in his report that his objections to the law is that he does not 
think that the local environment is such as to afford the Indian 
protection. And that, Mr. Chairman, is the situation generally 
in the Indian country, because the white people, as a rule, are 
not particularly concerned about their Indian neighbors, ex- 
cept to get what they have, and that condition being general, 
the policy that prevails in these localities is generally accepted 
and little attention is paid to what may be done affecting the 
Indians or their property. This report, Mr. Chairman, was made 
by 15 men employed under Mr. Mott's direction. They visited the 
different offices of the clerks of the court in the several coun- 
ties in the Creek Nation, abstracting and obtaining the follow- 
ing information in a given number o cases: The names of the 
minors whose affairs are being administered, the name of the 
guardian, the amount handled, the sale of lands allotted or 
inherited, fees allowed the attorneys for the guardian, court 
costs, fees allowed guardians, and the total cost of administra- 
tion. Accompanying the report are several exhibits which are 


bound and indexed, filed in the Interior Department, containing 


an abstract in each case which is referred to in this report, and 
is accessible to any Member for reference. 

This information is divided into three classes. The first class 
comprises the cases in which administration has been in the 
hands of professional guardians. By “ professional guardians” 
is meant a class of persons who make a business of acting as 
guardians to a large extent, and I was informed, when in Okla- 
homa two years ago, that there is a profession or an occupation 
in the eastern portion of the State known as that of a “ profes- 
sional guardian.” I presume he is generally a pretty good 
friend of the court or he would not be appointed. I understand 
these persons are often appointed guardians in several cases at 
the same time. 

The second class of cases is where the administration has been 
in the hands of competent relatives or business men; that is, 
where the Indian child has a parent who is competent, or some 
relative, or where he is perhaps only in a small degree an 
Indian, and has some person in his family who is entirely 
capable of acting, and that person becomes the guardian. 

Mr. Chairman, in addition to the reports in the cases of In- 
dian guardianship, the report also includes white guardian- 
ships; that is, guardianships where there is no Indian question 
inyolved. This enables us to compare the cost of the adminis- 
tration in the Indian cases with white cases. 

I am going to call attention to the condition of affairs that 
prevails in Muskogee County, as shown by this report—one of 
the eight counties in the Creek Nation, one of the Five Civilized 
Tribes, and before doing so I want to state that out of 6,900 
cases, as I recall, the cases, so far as the files were concerned, 
were complete in only about 2,300. In the other forty-odd 
hundred cases the papers were either not in the files or no 
report had been made, and it is my opinion, Mr. Chairman, that 
some of the files probably never will be returned, and I presume 
reports will not be forthcoming, and no report will ever be 
filed unless there is some action taken to compel them to be 
filed. 

In Muskogee County there were 584 guardianships said to be 
in the hands of professional guardians. The amount handled 
by this class was $1,172,000.65. The amount of attorney's fees 
paid in those cases in that one county was $130,350.78. The 
amount of court costs was $43,000.57, and the amount of guard- 
ians’ fees was $72,503.91. The cost of administration in that 
county was 20.13 per cent of the amount handled. 

Now, I want the Members of the House to keep in mind the 
fact that in that county it cost 20.13 per cent of the amount 
handled to pay the expenses incident to the guardianships of 
Indians in cases where the guardian is a so-called professional 


guardian. 
That included the $130,000, the $43,000, and 


Mr. MADDEN. 
the $72,000? 

Mr. BURKE of South Dakota. The whole expense was 
$246,000, which is 20.13 per cent of the amount handled. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. If I understand the gentleman correctly, his 
statement is that as to these guardianship cases taken together 
the cost of administration was 20 per cent of the total amount 
that went through the guardianships? 

Mr. BURKE of South Dakota. Yes; of the total amount 


handled. 

Mr. MANN. A little over 20 per cent? 

Mr. BURKE of South Dakota. Yes; a little over 20 per 
cent. 

Mr. Chairman, in this county there were 112 guardian- 
ships 


Mr. MARTIN of South Dakota. 
tleman yield? 

The CHAIRMAN. Does the gentleman from South Dakota 
yield to his colleague? 

Mr. BURKE of South Dakota. Yes. 

Mr. MARTIN of South Dakota. That percentage and that 
statement applies, as I understand my colleague, to the admin- 
istration of these five hundred and odd cases which the so- 
called professional guardians administered? 

Mr. BURKE of South Dakota. This has to do with the cases 
handled by the 584 so-called professional guardianships. 

The report also shows the number of cases in the hands of 
competent guardians. The number of cases is 112, and the 
amount handled $225,000, and the cost of administration of 
those cases was 4.2 per cent of the amount handled. 

Mr. MANN. What does the gentleman mean by competent 
guardians”? 

Mr. BURKE of South Dakota. When I referred to that I 
explained it by stating that it means the natural guardians 
where they are competent, or some relative, Some business 


Mr. Chairman, will the gen- 
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man may be the uncle or some other relative of a child. It 
means anybody but a “ professional” guardian. 

Mr. MURDOCK. Either Indian or white? 

Mr. MARTIN of South Dakota. This applies only to ‘Indians, 

Mr. BURKE of South Dakota. I am talking only about In- 
dians now. In addition to these reports in Indian cases we 
have a report of 49 guardians of white minors in the same 
county, and the cost of the administration of the amount 
handled is only 1.7 per cent. 

The report shows the cases in each of the eight counties com- 
prising the Creek Nation tabulated in the same form that Mus- 
kogee County is tabulated, showing substantially the same in- 
formation; but I think the important thing is to come down to 
the aggregate, 

Mr. MANN. Before the gentleman does that, will he yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. Let us understand it. Do I understand that for 
the same services, so far as the court and the administration 
are concerned, in professional guardianship cases the cost is 20 
per cent of the amount handled? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. And that in the white cases the cost is less than 
2 per cent? 

Mr. BURKE of South Dakota. Yes. 

Mr. MANN. It looks very suspicious, 

Mr. BURKE of South Dakota. That illustrates what I said 
a moment ago. These probate judges are conducting their 
offices with a view to causing no criticism from those who elect 
them to office, but they apparently have little concern for the 
Indians up in the hills and out in the swamps. 

Mr. MURDOCK. Has the gentleman any segregated figures 
showing what these professional guardians have made in fees 
and what their pay was in Muskogee County? 

Mr. BURKE of South Dakota. I am going to give some 
figures that will be interesting. 

Mr. MURDOCK. Will the gentleman give that? 

Mr. BURKE of South Dakota, I may not be able to give 
just what the gentleman asks for, but I think when I give the 
aggregate that will be very easy to figure out. 

Mr. MANN. The gentleman stated what the guardians’ fees 
were. ` 

Mr. BURKE of South Dakota. Would the gentleman like to 
know what the attorneys’ fees were? 

Mr. MANN. No; the guardians’ fees. 

Mr. MURDOOK. I wanted to know what the professional 
guardian got out of the transaction. 

Mr. BURKE of South Dakota. Before I get through I will 
give the gentleman some figures on that. Summing up the 
aggregate of the eight counties—for I have not time to take each 
county—it shows that the total number of so-called professional 
guardianships is 2,320. 


Total amount of funds handled___-____-_______________ $3, 896, 693. 06 
Total amount of attorneys’ fees 346, 095. 39 
DORA) COURT CORR se eos 138, 205. 46 
Totar pusrdien 266g eS ee 279, 182. 49 
Total expense of guardianship_______________________ 763, 483. 34 


Percentage cost of administration, as I have already stated, 
19.3 per cent of the amount handled. 
It also shows: 


Total number of competent guardianships is 534. 


Total amount of funds handled— 
Total amount of attorneys’ fees 
Total court cost 
Total guardian fees — 
Total expense of guardlanship—— 


n cost of administration, 3.1 per cent of the amount 
ndled. 
These two classes include only guardianships of tribal minors. 


This aggregate shows the total number of white guardianships is 203. 


$1, 346, 523. 07 
— — — 21, 762. 41 


, 92 
19, 972. 58 
53, 030. 91 


Total amount of funds handled $328, 536. 00 
Total amount of attorneys’ fees 3, 117. 94 
DOTA SOUTt CORTE. Soe oe Sete ee se eee 2, 625. 51 
Total guardian fees SS ES Sa ee 2,021. 40 
Total expense of guardianship_ RAE LS 8 Wd 8 — 7, 755. 85 


% al cost of administration, 2.3 per cent of the amount 
an 8 

These figures include all guardianship cases in the Creek 
Nation where the record was available, and, as I have already 
stated, there are 4,339 cases where the information as to cost 
of handling could not be obtained, and further on I will refer 
to how much the aggregate of expenses would be if all the cases 
were included. 

Mr. FERRIS. 
tion? 

Mr. BURKE of South Dakota. Tes. 

Mr. FERRIS. I can not think that the gentleman cares to 
mislead the House, and I am sure the House does not want to 


Will the gentleman yield for a short ques- 


be misled. Let me call the attention of the gentleman to 
something which will explain, at least partially, the figures he 
has just given. 

Mr. BURKE of South Dakota. I would rather the gentle- 
man would explain this situation in his own time. 

Mr. FERRIS. It will only take a moment, and it ought to 
go in here. 

Mr. BURKE of South Dakota. Very well. 

Mr. FERRIS. The gentleman has criticized our courts, from 
one side of the State to the other, and I know he believes he is 
justified in doing it; but we, who know the facts, believe that 
his criticism can not be well founded. 

The estates of Indian wards on which administration is had 
sometimes consists of 5 acres, 10 acres, 17 acres, 4 acres, or 33 
acres, the property being probably 50 or 60 miles away from the 
court. The Indian has on numerous occasions given as high as 
8, 10, 12, or 15 conveyances, which must be brought into court 
and canceled. The Indian gives a multiplicity of conveyances 
when he has no right to do it, and each of these conveyances 
puts a cloud upon his title. The administrator has to go and 
clear up this title, and the cost of administration on a miniature 
estate sometimes may cost more than 20 per cent of its value. 

Mr. BURKE of South Dakota. I am very glad that the gen- 
tleman from Oklahoma has some explanation to make of this 
startling condition of affairs, a condition that I think is ap- 
palling, notwithstanding the gentleman’s confidence that I am 
not justified in taking that position. 

I want to repeat that in the eight counties the number of 
so-called professional guardianships is 2,320, and the total 
amount of funds handled is $3,896,693.06; the total amount of 
attorneys’ fees is $346,095.39; the court costs are $138,205.46; 
the Pan guardian fees, $279,182.49; making a total of $763,- 
483.34. 

The percentage cost of the administration of the amount 
handled is 19.3 per cent. 

Mr. MARTIN of South Dakota. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. MARTIN of South Dakota. I suppose this summary ap- 
plies only with reference to professional guardians? 

Mr. BURKE of South Dakota. That is all. The percentage 
cost of administering the cases under competent guardians is 
8.1 per cent, and in the white cases 2.3 per cent of the amount 
handled, as I stated a while ago. 

Mr. Chairman, I have stated that there were 4,339 cases 
where no reports have been filed or the papers were not in the 
files. I have made a computation of about how much money in 
the same proportion would be paid out in professional guardian 
cases in the eight counties in all the cases, and I find it would 
be about $1,600,000. Now, gentlemen, you can see that the law 
business ought to be prospering down there in that country, 
and you must remember that the Creek Nation is only a small 
part of the Five Civilized Tribes. If the other nations’ con- 
ditions are similar to the Creek Nation, and I firmly believe 
they are, think of what an enormous amount of money is paid 
yearly to guardians, attorneys, and in court costs simply in 
guardianship cases alone. 

Mr. MANN. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MANN. It is sometimes difficult to get figures straight 
in your head, and therefore the gentleman will pardon me if 
I repeat something he has said. In the summary which the gen- 
tleman makes he computes 19 per cent as the cost of the ad- 
ministration of these cases where professional guardians were 
appointed by the court and 3.1 per cent in the Indian cases 
where the natural guardians were appointed, and in the white 
cases 2 per cent. 

Mr. BURKE of South Dakota. Yes; and I call attention to 
the suggestion made by my friend from Oklahoma, Mr. FERRIS, 
that in Indian eases, on account of minors having small tracts 
of land the expenses would be more than in white guardianships, 
but I submit there is nothing in his argument, because there 
can not be any difference as to the status of minors whose 
affairs are in the hands of the professional guardians and those 
Indian minors in the hands of the natural guardians. 

Mr. MARTIN of South Dakota. I suppose that the gentle- 
man from Oklahoma would claim that Indians under natural 
guardians had not made so many conveyances. 


Mr. BURKE of South Dakota. That is the inference from 
what the gentleman said, but I can not see how there would 
be any difference, as all are Indians. One would probably have 
as much land as the other. 

2 DAVENPORT. Will the gentieman from South Dakota 
yie: 

Mr. BURKE of South Dakota. I will. 

Mr. DAVENPORT. Who certifies tọ the statements of Mus- 
kogee County? 
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Mr. BURKE of South Dakota. I will say for the information 
éf the gentleman that there is an affidavit on file as to each 
case that has been referred to in this report in the Interior 
Department bound in book form, and there is a reference in 
the report where it can be found, and if the gentleman wants 
the details, he can go to the Interior Department and ascer- 
tain what he is asking me for. 

Mr. DAVENPORT. Does the affidavit state that the clerk 
of the court refused to certify to the facts? 

Mr. BURKE of South Dakota. I am not going to get into 
any Controversy as to what is in the affidavit. The affidavit is 
on file. If the gentleman can get anything out of it to contro- 
yert the showing I have made, I have no doubt he will do it. 

Mr. DAVENPORT. Was the report presented to the Indian 
Committee while it was considering the bill? 

Mr. BURKE of South Dakota. The report was submitted 
to the chairman of the Committee on Indian Affairs in the 
House and the Senate yesterday or the day before, though I 
can not see what that has to do with it. 

Mr. Chairman, this report does not contain very much that 
I think was not pretty well known by a good many members 
of the committee a long time before this bill was reported. We 
discussed this question in the last session of Congress within 
a year and called attention to what we believe, with reference 
to the manner in which cases of guardianship were being admin- 
istered in the probate courts, and gave the facts in a number of 
eases that showed an intolerable condition of affairs. 

Mr. NVE. Will the gentleman from South Dakota yield? 

Mr. BURKE of South Dakota. I will. 

Mr. NYE. What period of time does this report cover? 

Mr. BURKE of South Dakota. It covers just about four 


ears, 

Mr. NYE. The act conferring jurisdiction on the probate 
courts was passed by Congress in 190S? 

Mr. BURKE of South Dakota. Les. 

Mr. CARTER. Is there any report prior to the act of May 
27, 1908? 

Mr. BURKE of South Dakota. I have none. 

Mr. CARTER. I want to ask the gentleman one question, for 
I know that he wants to get the facts straight before the House. 
Is the gentleman aware of the fact that professional guardians 
were appointed long before Oklahoma was a State; that they 
were appointed by the Federal judges in Indian Territory? 

Mr. BURKE of South Dakota. I leave it to the House to 
answer that question in the minds of each Member by suggest- 
ing that I do not think it makes any difference whether they 
existed 50 or 20 or 10 years ago. They are there at the present 
time, and the gentleman admits it by his last statement. 

Mr. CARTER. When were they first appointed? 

Mr. BURKE of South Dakota. Oh, there has been grafting 
in eastern Oklahoma ever since the white man went in there, 
when it was known as the Indian Territory. 

Mr. CARTER. The same as they have in South Dakota. 

Mr. BURKE of South Dakota. South Dakota has never been 
accused of allowing its Indians to be robbed, though I have no 
doubt that there haye been people that would not hesitate to 
take advantage of them if given an opportunity. I never heard 
of professional guardians in South Dakota, or in any other 
State except Oklahoma, and the gentleman's excuse for their 
being there is that they originated under the Federal judges in 
Indian Territory. He clearly admits that they exist, and I sub- 
mit that is sufficient to condemn the courts. 

Mr. Chairman, I would like the gentleman to point out if it 
has ever been charged that there has been any grafting in 
South Dakota. 

Mr. CARTER. The gentleman himself admits there has 
been grafting. It is not necessary to point it out. 

Mr. BURKE of South Dakota. There are sttempts to graft 
in every locality where there is an Indian population. 

Mr. CARTER. The thing I want to get straight is this: The 
gentleman has made a general assault on the State of Okla- 
homa, and what I want understood is that whatever system 
there may be of professional guardians that he speaks of was 
inherited from the Federal régime before Oklahoma became a 
State. 

Mr. BURKE of South Dakota. All right—admitted. 

Mr. CANNON. But does it justify it? 

Mr. BURKE of South Dakota. I leave that to the House. 

Mr. MANN. Do I understand the gentleman is making an 
assault upon professional guardians as a general proposition, 
or on the administration by these professional guardians? 

Mr. BURKE of South Dakota. I should want to say both, 


to a certain extent, but I want to particularly say that I have 
never heard of professional guardians oatside of tLe State of 
Here is a statement in Mr. Mott's report that re- 


Oklahoma. 


na to a subclass of professional guardians that I want to 
read; 

There might be as a subclass carved out of the class of professional 
guardians, one which could be properly described as an 1 
and thoroughly irresponsible class. This class is composed of adult 
members of the tribe who have dissipated or been swindled out of their 
own estates after the removal of restrictions, who have little regard 
for the wards in their care and who can be and are In many instances 
used by others connected with the administration. 

This report also states, and this is general, because there was 
not time nor opportunity to verify it, viz, to ascertain how much 
money has been dissipated and squandered of these estates of 
minors under the item of maintenance, but I apprehend that if 
we could go into the records and find out what that is, it would 
be so much greater than this sum that has been expended in 
attorneys’ fees, court costs, and guardianship fees, that this 
would be a mere bagatelle as compared to what that amount 
would be. He says: 

Extravagant and totally unwarranted allowances for maintenance and 
ae expenses of wards have been made, all of which can be verified 

y the probate records, and where the allowances are aggravatingly 
large and unnecessary the presumption is that some one other than the 
ward is getting the benefit of the excessive amount. 

Then he makes a statement quoting a man who at one time 
was a probate attorney for the district agents, that after an ex- 
tensive investigation he finds there are a great number of 
instances in which large sums of money of minors haye been 
loaned by guardians on totally inadequate securities, many of 
the loans being made to guardians themselves and members of 
their families, and in many instances the bondsmen of the 
guardians are totally insolvent. 

Mr. Chairman, this report further shows in each county a 
number of cases where the costs are extremely excessive and 
extravagant, that are above the average, and I presume it will 
be found upon investigation that it is this class of cases that 
were handled by these unscrupulous guardians, which he puts 
in a class by themselves. I find that there are in the first 
eounty six cases, the highest cost being 73.8 per cent of the 
amount handled, and the lowest 39.7. In the next county the 
highest is 71 per cent and the lowest 22 per cent. In the next 
one the highest is 70 per cent and the lowest 16 per cent, and 
then, in the next county, the highest is 60 per cent, and so it 
runs on through, until we find one case in Okmulgee County, 
where the cost of administering the amount handled is 90.5 per 
cent. I might go on giving figures, but it is all on file in the 
department and there is an abstract of each one of the cases, 
giving the full details. “Mr. Morr, before submitting his report, 
took up the matter with 30 States in the Union to ascertain the 
average cost of administering in guardianship cases, and he has 
submitted that. He has corresponded with thirty-odd States, 
and the correspondence is on file in the Interior Department and 
referred to here as an exhibit, so that it can be examined. In 
80 States he finds that the average cost does not exceed 8 per 
cent. 

So it appears, Mr. Chairman, that in Oklahoma, so far as 
the white population is concerned, the average cost of handling 
guardianship cases is a little below the average of the other 
States in the Union, and as to Indian guardianships, where the 
guardian is competent, it is Just slightly above the average for 
the other States. So, I say again, that the county judges in 
Oklahoma are apparently quite particular to discharge the 
duty of their offices to the satisfaction of the people who elect 
them. 

Mr. STEPHENS of Texas. 
yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. STEPHENS of Texas. Is it not a fact that there is a 
vast difference between Indians and Indian estates as dis- 
tinguished from whites and white estates? Is it not a fact that 
it is sometimes almost impossible to determine who the heirs 
of au Indian are? Suppose the Indian has had three or four 
wives? It would be very hard to determine who the heirs are 
and to whom the property should go. 

Mr. BURKE of South Dakota. In one class of Indian cases, 
where they are represented by a competent guardian, the cost 
is 4 per cent or less. 

Mr. STEPHENS of Texas. How can a competent guardian 
better than anyone else determine who are the proper heirs in 
these Indian affairs? How can it be determined without great 
cost and expense? 

Mr. BURKE of South Dakota. If the gentleman from Texas, 
in his usual neighborly spirit, big hearted and generous as he 
always is, desires to help out his friends in Oklahoma and 
wants to defend the condition of affairs which I am now expos- 
ing, I wish he would do so in his own time. 

Mr. STEPHENS of Texas. I will certainly do it. 

Mr. BURKE of South Dakota. Mr. Chairman, I want to 
state in passing that some of these so-called professional 


Mr. Chairman, will the gentleman 
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guardians are lawyers, so that it can not be said that they are 
incompetent. The expense, though, is just as great for attor- 
ney's fees and guardian’s fees, as in cases where the guardian 
is not a lawyer. 

Mr. STEPHENS of Texas. Will the gentleman yield for 
just one question? 

Mr. BURKE of South Dakota. I will. 

Mr. STEPHENS of Texas. Can the gentleman suggest any- 
where that a firm of lawyers obtained more than $750,000 as a 
fee from the Federal courts which was paid in the gentleman’s 
administration and also $330,000 costs and expenses, and that 
that firm was indicted in the Federal courts for $30,000 of those 
costs and expenses, and that the President of the United States, 
at the instance of the chairman of the executive committee of 
Texus had that case dismissed against them peremptorily? 
Can the gentleman state a case similar to that; if he can, I 
will put in a defense and not before? 

Mr. BURKE of South Dakota. I am very sorry my good 
friend from Texas would add anything to my argument by 
bringing in that old scandal that happened in Oklahoma several 
years ago. 

Mr. CARTER. It happened up here; it did not happen there. 

Mr. CANNON. If the gentleman will permit, is it legitimate 
as a plea to set off larceny in one place by citing larceny in 
another? 

Mr. STEPHENS of Texas. I admit it is not. I think it was 
larceny on the part of these attorneys who got that big fee. 

Mr. BURKE of South Dakota. I have stated that there has 
been a consistent effort to obtain legislation to make it easier 
to take what the Indian has, legislation removing restrictions, 
legislation that makes it possible for them to sell their lands, 
legislation that permits them to make leases, to withhold appro- 
priations for employment of district agents who do supervise 
and look after the affairs of the Indians whose restrictions have 
not been removed. That is popular in Oklahoma. And why? 
Why, do you know there are several thousand lawyers prac- 
ticing in the Five Civilized Tribes? You gentlemen stop and 
think a minute of having the bar in each county and each 
town and each city in your district constantly writing to you 
and calling upon you to secure legislation along a certain line, 
and then, Mr. Chairman, this vast sum of money that goes to 
these lawyers and these guardians, professional and otherwise, 
the court costs, and so forth, that money circulates in the com- 
munity where the money goes, and therefore if you went down 
there and called an indignation meeting to expose what this 
Mott report discloses, you could not get very many to take any 
interest in it. 

Why, because the local environment is so saturated, and has 
been since the white man went into eastern Oklahoma, that 
part which was the Indian Territory, that everybody believes, 
as a witness said to me in our inyestigation when we were 
down there two or three years ago, in reply to a comment by 
me of what I thought reprehensible. He said, Mr. Burke, in 
the West we do not look at this question as you people do else- 
where.” I promptly suggested to him that he limit the terri- 
tory to Oklahoma. 

Mr. BURKE of Pennsylvania. 
question? 

Mr. BURKE of South Dakota. Certainly. 

Mr. BURKE of Pennsylvania. In one of these cases the gen- 
tleman has stated that 90 per cent of the fund was consumed 
in the way of commissions and expenditures by the guardian. 
Now, I am interested to know, as a member of the committee, 
how the Indian got this 10 per cent, and I would like to know 
what the items were which constituted the 90 per cent, if the 
gentleman has them. 

Mr. BURKE of South Dakota. I have no information that 
the 10 per cent is left. I think somebody got it. 

Mr. BURKE of Pennsylvania. The gentleman is not certain 
about the Indians getting it? 

Mr. BURKE of South Dakota. One of the things that has 
been done by Congress is the enactment of legislation remov- 
ing restrictions, and by reason of the law as it now exists re- 
strictions have been removed from about 8,000 Creek Indians, 
by reason of which restrictions were removed from one million 
two hundred and sixty-odd thousand acres of land. That is 
the amount of lands that the Indians possessed when the re- 
Strictions were removed. This report shows, and I don't think 
anyone will question it, that not one out of eight to-day has an 
acre of land or a dollar of money, and the Indians are living 
presumably out of the estates of minors. 

Mr. MURDOCK. In how many years? 

Mr. BURKE of South Dakota. About four years, I think; 
three or four years. Seven-eighths of these Indians who had 
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their restrictions removed are to-day without any property or 
any money, and they do not pay any taxes. 

I have said to the gentleman from Oklahoma that if they have 
not any concern from a moral standpoint of right and wrong 
in allowing the Indians to be defrauded out of their property, 
they ought to have some consideration for their own State, 
because if this thing continues you will soon have a pauper 
population upon your hands, and I think I can prophesy, and 
it will not be disputed, that when that time comes you can not 
come to Congress and have them taken care of at the eyvense 
of the Federal Government. They are a rich people with a 
large sum of money, entirely sufficient to guarantee them against 
pauperism, and if they are only protected by the Government 
until such time as they can walk alone, they will not be paupers. 
But if this condition of affairs prevails, and the condition that 
some of our Oklahoma friends boast will prevail after March 4 
next, the time of this pauperized condition wil! soon arrive, 
and I am going to comment upon it further before I conclude. 

Mr. CARTER. Will the gentleman yield? 

Mr. BURKE of South Dakota. I will yield to the gentleman. 

Mr. CARTER. I simply want to make a short observation, 
if the gentleman will permit. The Federal Government can 
certainly have no jurisdiction over any Indian except a re- 
stricted Indian. Under the present law it is as absolutely im- 
possible to sell the allotted lands of a restricted minor Indian 
as it is for the gentleman from South Dakota [Mr. BURKE] to. 
go to heaven to-day. He may go there in the future, and I 
hope he will. 

Mr. BURKE of South Dakota. 
man why that is so. r 

Mr. CARTER. Let me finish my statement. If that be true, 
then how on earth are these children for whom you are pleading 
ever going to become homeless and paupers? 

Mr. BURKE of South Dakota. I think I have satisfied most 
of the Members of the House, if I have not the gentleman from 
Oklahoma, that it is possible. 

Mr. CARTER. ‘The gentleman refuses to answer the question. 

Mr. BURKE of South Dakota. I am answering. There was 
a bill passed in the last Congress because the existing law was 
interfering somewhat with the transfer of lands down there in 
Oklahoma. Therefore a bill was introduced to change the law, 
and I thought it was a good measure, and I still think so. The 
courts had passed upon the question, and I thought we could 
very properly correct the law so that it would do what was 
intended, according to the court’s interpretation. Therefore 
the bill was passed, and in another body or in conference there 
was a little amendment slipped into it that resulted in the 
President vetoing it when it reached the White House, and, I 
think, very properly. In other words, somebody from Okla- 
homa, as usual, was on the job, and, while we had passed the 
bill in good faith 

Mr. CARTER. Did not the gentleman try to help pass the 
bill? 

Mr. BURKE of South Dakota. I have stated that I did. 

Mr. CARTER. But after it came back with the amendment, 
which he said was slipped into it, did he not help to pass the bill 
through the House in my absence? 

Mr. BURKE of South Dakota. Upon the assurance of the 
gentleman from Oklahoma [Mr. DAvENPorT] and others that the 
amendment did not do what it in fact did do, as I learned after- 
wards by examining it. 

Mr. CARTER. But “the gentleman from Oklahoma” was 
1,500 miles from here when that bill was passed, and did not 
have unything to do with the amendment. 

Mr. BURKE of South Dakota. I did not intend to refer to it 
at all. The bill was vetoed. In connection with that I find. 
with the message vetoing that law that there is attached to it 
a letter from the department of charities and corrections in 
the State of Oklahoma to the Secretary of the Interior, and 
in it reference is made to a Miss Barnard, and it states that 
she has been intervening in behalf of approximately 3,000 
orphans, nearly all of them Indian children, whose estates were 
being exploited or disposed of by incompetent and grafting 
guardians. She goes on to say that they have had many guard- 
ians remoyed, and so forth. The letter states— 

We have been invited to come down in several counties by coanty 
jud who do not seem to be able to Compel wholesale guardians to re- 
port, and while we have not been able to cover the ground as thor- 


oughly as we wish to, yet the number of petitions for the sale of In- 
dian children’s properties has been redu almost to a minimum. 


Mr. CARTER. Does that apply to allotted lands? 
Mr. BURKE of South Dakota. He says further: 


People are afraid to buy these lands, because they fear that we will 
interyene and spoil the deal, 


I am going to tell the gentle- 
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So they are not selling nearly as much land, it seems, as 
they did on former occasions. That, I think, answers the gen- 
tleman’s [Mr. CARTER] question. 

Mr. CARTER. Let us not have any socialistic argument 
about this. Let us nail down something. 

Mr. BURKE of South Dakota. I did not yield to the gentle- 


man. 

Mr. CARTER. The gentleman has not answered the question. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. CAR- 
TER] will address the Chair when he wishes to interrupt the 
gentleman. 

Mr. BURKE of South Dakota. I might refer to the remark 
of the gentleman, made on the floor of the House yesterday— 
and I do it in good spirit—which shows the mind of the gen- 
tleman. The gentleman from Oklahoma [Mr. McGurre] had 
the floor, and the gentleman from Oklahoma [Mr. CARTER] rose 
and said, “I would like to ask the gentleman from Oklahoma 
[Mr. McGurre], who always sympathizes with Oklahoma in 
looting the Treasury as much as it can, if he would be willing,” 
and so forth. In other words, he asked his colleague a question, 
and in that question attempts to compliment him by suggesting 
or assuming that he is in sympathy with Oklahoma in looting 
the Treasury as much as it can. 

Mr. CARTER. Will the gentleman say that I made that 
remark seriously? 

Mr. BURKE of South Dakota. I have the remark from the 
Reporter’s notes. The gentleman can correct it or withdraw it. 

Mr. CARTER. I do not care to withdraw it or to correct it. 

Mr. BURKE of South Dakota. Then let it stand. 

Mr. CARTER. I just asked the gentleman if he contends 
that I made that remark seriously. 

Mr. BURKE of South Dakota. I refuse to yield further. 

Mr. CARTER. Oh, the gentleman refuses to answer. 

Mr. BURKE of South Dakota. Mr. Chairman, I am going 
to quote the gentleman in another statement, and if I misquote 
him I hope he will correct me. I do not want to do him any 
injustice. I have stated what the condition is in Oklahoma, 
and I have stated what the sentiment among the people is. 
The more legislation you secure to take away the protection 
that the Indian has the more legislation you enact to secure 
the money that belongs to the Indians and have it deposited 
in local banks—and there are several million dollars of their 
money there now deposited—and the more you do to take away 
the representatives of the Government who are guarding that 
money in the banks the higher you stand with the constituencies 
that sends you here. 

Now, the gentieman from Oklahoma [Mr. CARTER] made a 
speech, or several speeches, in the campaign before the elec- 
tion, and in a speeck quoted in an Oklahoma newspaper, at 
length, he is alleged to have made this statement that I will 
read. If the gentleman did not make it, I have no doubt he 
will get up and say that he did not, and I will accept his 
statement, and I am sure the House will. But in this speech 
he is quoted as having said in substance this: 

The question is not one between Democrats and Republicans, but 
it is a question of electing Woodrow Wilson and getting the restric- 
tions off the Indians lan and getting the hands of the Federal 
minions off the affairs of the Oklahoma people. 

Mr. CARTER. I will say to the gentleman unqualifiedly 
that I made no such statement. 

Mr. BURKE of South Dakota. Then the gentleman has been 
misquoted by the press of his State. 

Mr. MARTIN of South Dakota. I will ask the gentleman if 
it would be popular to make such a statement in his district? 

Mr. CARTER. I will say that I do not think it would be. 

The CHAIRMAN. Gentlemen must first get recognition from 
the Chair before interrupting a Member. 

Mr. BURKE of South Dakota. Mr. Chairman, how much 
time have I remaining? 

The CHAIRMAN. The gentleman has 43 minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, I have read 
in the Oklahoma papers what it is proposed to do after March 4 
in Oklahoma with reference to Indian matters, and it is right in 
line with what I have heard our good friends say as to what 
they would like to have done, and I will read this for the in- 
formation of the House. The Muskogee Times-Democrat, of 
December 9, 1912, from its correspondent here in Washington, 
received and published what I am now going to read: 

WASHINGTON, D. C. 


A movement has been started here to bring about the appointment of 
an assistant secretary of the interior whose headquarters shall be at 
Muskogee, Okla.. and who shall be clothed with full power to aet on 
questions affecting the administration of the Five Civillzed Tribes 
without the necessity of further delay in having the Secretary of 
Interior in person act upon all matters affecting the various Indian 

t is ere to have the assistant secretary empowered to re- 
move restrictions upon Indian allotments and to decide all questions 
that are now passed upon by the Secretary of Interior. Senator 


Gonk, of 8 who is perhaps closer to the incoming adminis- 
tration than any other living man, is heartily in favor of the plan and 
also favors the appointment of an Oklahoma man who js familiar with 
the perplexing problems that surround the settlement of the Indian ques- 
tion in eastern Oklahoma. If the scheme is adopted it will make of 
Muskogee a little Washington, and all persons having business in connec- 
tion with Indian matters will be required to go to Muskogee instead of 
the National Capital, as under the present system. The Oklahoma con- 
gressional delegation look with favor upon the Gore plan, and it is 
quite likely that soon after March 4 an assistant secretary of the in- 
terior will be located In Muskogee with power to act in all Indian mat- 
ters, such as the sale of lands, the approval of leases, the removal of 
restrictions upon Indian allotments, and the direction of the policy to 
be pursued in connection with the handling of the Indians, 

Mr. Chairman, in conclusion I want to say if that is to be the 
policy of the incoming administration, then God pity the poor 
Indians in Oklahoma. 

This bill now pending proposes to take away an appropria- 
tion for the paying of expenses of certain administrative officers 
who are there now representing the Government in protecting 
the Indians. Probably very soon after March 4 our Democratic 
friends will cause to be removed the very efficient commissioner, 
J. George Wright, who has discharged the duties of his office 
for a number of years without a suggestion even being made 
that he has been in any manner corrupt, derelict, or failed in 
the discharge of his responsibilities, and I may say the same 
of the Union agent, Mr. Kelsey, who is the man who looks di- 
rectly after the administration of the affairs of the individual 
restricted Indians. In fact, from what I have heard from Okla- 
homa, I believe it is the intention to displace both of these 
efficient officials if our Democratic friends can bring it about. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. BURKE of South Dakota. I shall be glad to yield if I 
have any time. 

Mr. STEPHENS of Texas. I will yield to the gentleman two 
minutes, in order that he may tell the Committee of the Whole 
what Mr. J. George Wright said when he took that position 
in 1900. 

Mr. BURKE of South Dakota. Now, the gentleman from 
Texas is going to tell us that we did not get through as soon 
as J. George Wright said we would. 

Mr. STEPHENS of Texas. Did he not say in 1900 that if 
we would give him $600,000 he would close up the business in 
Oklahoma in two years? 

Mr. BURKE of South Dakota. I think the then commissioner 
did, but it was not J. George Wright. 

Mr. STEPHENS of Texas. And that was 12 years ago. 

Mr. BURKE of South Dakota. I do not think it was as !ong 
ago as that. We passed legislation after that providing that 
the rolls should not be closed until March 4, 1907. 

Mr. STEPHENS of Texas. How many millions of dollars 
has he spent there since that time, and in the name of God 
how much longer is he going to take? 

Mr. BURKE of South Dakota. Until it can be closed up in 
an honest and legal manner; the gentleman from Texas knows 
that the delay in closing up the affairs of the Five Civilized 
Tribes has not been due in any manner to the failure on the 
part of the present commissioner to discharge his duty, but 
because of additional legislation by Congress, litigation and 
court decisions affecting the property rights of the Indians, and 
other things that made it impossible to do so, matters that 
could not be anticipated several years ago. So long as there 
are lands yet to be sold, allotments to be completed, and col- 
lections to be made we ought to, and I believe will, continue 
the organization we now have in the Five Civilized Tribes, and 
I sincerely hope that even after the business affairs of the 
nations are finally settled and the money distributed, that the 
Government will continue to supervise and protect the un- 
restricted Indians until such time as they are sufficiently ad- 
vanced to properly care for and manage their own affairs, 
{Applause.] 

MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Raker having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
House to the bill (S. 3436) granting to Phillips County, Ark., 
certain lots in the city of Helena for a site for a county court- 
house. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 

Senate concurrent resolution 32. 
0 entatives concurrin 
niet the alae, Satan ane ha — fot 3 memorial, det o 


ermin 
n and recommended to Congress December 4, 1912, by the comm 
ston created by the act entitled “An act to provide a commission to 
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secure plans and designs for a monument or memorial of Abraham Lin- 
coin,” approved February 9, 1911, be, and the same are hereby, ap- 
proved. 

INDIAN APPROPRIATION BILL. 


The committee resumed its session, 
Mr. STEPHENS of Texas. I yield 20 minutes to the gentle- 
man from Oklahoma [Mr. FERRIS]. 


[Mr. FERRIS addressed the committee. See Appendix.] 


Mr. STEPHENS of Texas. Mr. Chairman, I yield 10 minutes 
to the gentleman from Oklahoma [Mr. Davenrort]. 

Mr. DAVENPORT. Mr. Chairman, I ask unanimous consent 
to extend my remarks in the Recorp, inasmuch as in 10 minutes 
I can not say all that I wish to say. 

The CHAIRMAN. The gentleman from Oklahoma asks wnan- 
imous consent to extend his remarks in the RECORD. Is there ob- 
jection? 

There was no objection, 

Mr. DAVENPORT. Mr. Chairman, I have listened with a 
grent deal of interest and with a great deal of patience to the 
dirge of a departing officeholder who now temporarily resides in 
my district, whose dirge is transmitted to this House through his 
proxy, the gentleman from South Dakota [Mr. Burke]. I refer 
to Mr. Mott, who now occupies the position of attorney for the 
Creek Tribe of Indians by appointment from the Secretary of the 
Interior. Mr. Mott knows that his days are limited, and, like the 
dying adder, he seeks to cast and throw his venom upon his pur- 
suing foc. The gentleman from South Dakota [Mr. BURKE] and 
the man who furnished him the data know that when they 
make charges and insinuations against Tom Leahey, who is the 
present county judge of Muskogee County, Okla., that the said 
Leahey is willfully dishonest, they make charges that are will- 
fully false and were known to be falsehoods at the time they 
were made. [Applause.] You can trace the record of Mr. 
Lealiey from Wisconsin, where he was born and reared, up to 
the time he came to Muskogee, and nowhere will you find any 
act committed by him as unworthy of a gentleman, and any in- 
sinuation made by the gentleman from South Dakota [Mr. 
Berke), furnished him by Mr. Mott, is false, and basely so. 

I say to the gentleman from South Dakota [Mr. BURKE] 
that if the Interior Department, for whom he has spoken on 
the floor of this House, had such accusations to bring against 
my constituents, why did not the department bring them in the 
open, where they could be discussed in the committee, and 
where the parties against whom the accusations were brought 
could learn of what they were charged instead of waiting until 
the last hour to bring reflections and charges which cast re- 
flections upon the entire people of the State of Oklahoma? 

I want, further, to call your attention to the fact that when 
the Indian appropriation bills have been up for consideration 
in the House for the last few Congresses nothing but accusa- 
tious and reflections have been brought against the good citi- 
zenship of the State of Oklahoma, and especially has it been so 
with reference to those that lived in that part of Oklahoma 
which was formerly Indian Territory. I want to say to the 
gentlemen who make those charges and accusations that there 
is nowhere to be found a nobler or more upright people than 
the citizenship of the third congressional district of the State 
of Oklahoma and the people of the entire State, and you should 
not seek to east reflections upon their fair name and the name 
of the State of Oklahoma solely and only, as I charge here, 
because the employees of the Interior Department see the 
power of that department waning in that country and want 
to cast reflections and try to hold on to their jobs through 
infamy and falsehoods. [Applause.] 

I say there is not a word of truth in the statements. There 
may be some men in Oklahoma, as well as all other States, who 
are not honest, and it was but a short time ago that three men 
were appointed to appraise the Choctaw and Chickasaw segre- 
gated coal and asphalt land by the Interior Department upon the 
recommendation of the chairman of the Republican State com- 
mittee in Oklahoma, and they were recently removed or re- 
signed because they were dishonest, but because of that fact 
are you willing to cast insinuation and reflection upon the en- 
tire State and its population? 

We read in the Good Book that when the Savior came on 
earth he selected 12 men whom he thought to be fair, upright, 
and honest, but one proved to be a traitor, yet that fact was not 
used or taken to cast reflection upon the others. I regret very 
much we can not discuss legislative bills here without the 
motives and acts of the good people of Oklahoma being 
impugned, and I have grown sick and tired of some of the Mem- 
bers of this House and the employees of the Interior Depart- 
ment in this regard. 

I want to state here that the charges are untrue, and that no 
man has the right to come upon the floor of this House and make 


such base assertions, especially when he knows that if he would 
take a little time and trouble to inyestigate his charges he 
would find that they were untrue, basely made, and false. I 
asked the gentleman from South Dakota [Mr. BURKE] who, if 
anyone, had certified to the statements from which he read 
with reference to the handling of probate cases in the State 
of Oklahoma, and especially in the county of Muskogee, and he 
did not answer me and say that no one had certified to it, but 
indirectly evaded the question by saying that if anyone would 
go down to the Interior Department the original was on file 
there and could ascertain its contents and find out who signed 
the statement. I then asked him if the clerk of the court in 
Muskogee County had certified to the statement being correct, 
and why it was that one of the departmental officers, Mr. Mott, 
who owes his job to the Secretary of the Interior and who is 
ready and willing to cast reflections and besmirch the fair 
name of Oklahoma, was taken, and to that he makes no answer, 
but he is willing to stand up as the mouthpiece of such em- 
ployees of the Government and let it be published to the world 
that he asserts facts that are untrue and were known to be 
untrue by Mott and his crowd when he made them. I am will- 
ing to admit that it is the ardent desire of the officeholders of 
the Interior Department exercising jurisdiction over that part 
of Oklahoma, formerly Indian Territory, to hold on to their 
jobs at any cost. It matters not to them whom they may 
slander or falsely represent. A condition has existed in the 
department that the decent, respectable, and upright people 
were compelled to resent, and in that way a feeling has been 
engendered by the employees of the department which will cause 
them to do anything to perpetuate their jobs. 

Before I conclude on this subject I want to state to the 
gentleman from South Dakota [Mr. Burke] that when he 
attempts to cast a reflection on me or any of the Members from 
Oklahoma or the good citizens of that State, and say we do 
not dare to stand up and resist the influence of the citizens 
down there because of political reasons, his statement is un- 
warranted and unjustified, and he had no right to make such 
accusations, because they are untrue. No man can charge, 
truthfully, that I dare not stand up when a matter of right is 
involved, even though I may have been stepping upon the toes 
of some carpetbag officeholder down there and whom I was 
seeking to kick out of the country. Such statements come with 
bad grace, and it is the poorest way on God's green earth to 
legislate. When you get a man to the point of where he is 
always charging somebody with dishonesty I am reminded of 
the old adage in ancient history of what some old sage said: 


That the best proof he is dishonest is that he Is always charging 
some one else with being dishonest. 


I therefore ask the House to beware of those who are always 
trying to charge their fellow men with impure motives, even 
though they are the mouthpiece of an Interior Department 
which has had unlimited control over a certain class of citizens 
who were the pioneers in this great country of ours. 

I now want to speak for a moment upon the question of 
citizenship, which has been discussed pending this bill, and 
to lay down the proposition that blood is not sufficient to 
entitle a party to be enrolled as a member of either of the Five 
Civilized Tribes of Indians in Oklahoma. 

When these tribes were living east of the Mississippi River 
various treaties were entered into between the tribes and the 
Government of the United States, finally resulting in a treaty 
being made whereby all moved west of the Mississippi River 
and ceded to the United States their lands owned east of the 
Mississippi River. Article 14 of the treaty between the Choctaw 
and Chickasaw Tribes of Indians and the Government of the 
United States, made in 1830, provides for certain citizens that 
may desire to remain in the States, and among other things 
provides upon what terms and conditions they may remain and 
secure their allotments. Article 12 of the treaty between the 
Cherokee Tribe of Indians and the Government of the United 
States, made at New Echota, provides in substance the same 
as the treaties I have mentioned, and provides for those Chero- 
kees who desire to remain east of the Mississippi River. After 
yarious treaties were entered into and the tribes had formed 
their governments west of the Mississippi River the question 
arose between the Cherokee Indians residing in the States of 
North Carolina, Tennessee, Mississippi, and Alabama and 
the Cherokees residing west of the Mississippi River as to the 
former's rights to participate in certain annuities which were 
due and should be paid to the Cherokee Tribe of Indians as 
a tribe west of the Mississippi River. Jurisdiction was con- 
ferred upon the United States Court of Claims with the right 
of appeal to the Supreme Court of the United States, to settle 
this controversy, and a decision was rendered which is found 
in volume 117 of the United States Supreme Court Reports at 
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page 288, the title of which is the “Cherokee trust funds,” 
the parties in interest being the Eastern Band of Cherokee 
Indians against the United States and the Cherokee Nation, 
commonly known as the Cherokee Nation West. The court, 
after reviewing all the treaties and going into the question 
at length, on page 311 of that report uses the following lan- 
guage: 
If Indians in that State, or in any other. State east of the 1 
to enjoy the benefits of the common property of the Cherokee 
3 in Whaterer form it may exist, they must, as held by the Court 


05 comply with the constitution and laws of the Cherokee 
Nation and be readmitted to citizenshi 


treaties wi 
and not in any respect for those who had separated from it and became 
aliens to their nation. 

For many years before 1896 parties residing in the different 
States had been making application to the different tribal authori- 
ties to be readmitted to citizenship to the tribes upon the ground 
that they were Indians by blood or descendants of some one 
of the Indian families that had been a member of the eastern 
tribe and a great many had been admitted, but many were denied 
admission upon various grounds. The applications became so 
numerous that the tribal authorities became dilatory about 
passing upon the questions, and in 1896, after Congress had 
provided for the creation of the Commission to the Five Civilized 
Tribes to negotiate treaties with the Five Tribes, and on the 
10th day of June, 1896, Congress passed an act enlarging the 
jurisdiction of that commission, and among other things they 
gave to that commission, commonly known as the Dawes commis- 
sion, power to receive applications for citizenship in the respec- 
tive tribes and to hear and determine the same, with the right 
of appeal to the United States district court. The provisions 
of that act with reference to the power conferred upon the 
commission are as follows: 

That said commission is further authorized and directed to proceed 
at once to hear and determine the applications of all persons who may 
apply to them for citizenship in any of said nations, and after said 
hearing they shall determine the right of said applicant to be so 
admitted and enrolled: Provided, however, That such application shall 
be made to such commissioners within three months after the passage 
of this act. The said commission shall decide all such applications 
within 90 days after the same shall be made. That in determining all 
such applications said commission shall respect all laws of the several 
nations or tribes not inconsistent with the laws of the United States 
and all treaties with either of said nations or tribes, and shall give 
due force and effect to the usages, and customs of the said na- 
tions or sald tribes: And provided further, That the rolls of citizen- 
ship of the several tribes as now existing are hereby confirmed, and 
any person who shall claim to be entitled to be added to said rolls as a 
aan of either of said tribes and whose right thereto has either been 
denied or not acted upon, or any citizen who may within three months 
from and after the passage of this act ire such citizenship, may 
apply to the legally constituted court or committee designated by the 
several tribes for such citizenship, and such court or committee shall 


determine such application within 30 cas from the date thereof. 
In the performance of such duty said c 


mauna the rights of persons 


may — 4 from such decision to the United States district court: 
Provided, however, That the appeal shall be taken within 60 days, and 
the judgment of the court shall be final. 

Under this authority delegated to the Commission to the 
Five Civilized Tribes there were filed in the Cherokee Nation 
alone more than 5,400 separate cases, embracing in all, includ- 
ing the heads of families and children, about 70,000 persons. 
When the commission investigated the cases and passed upon 
them, including those that were enrolled by the United States 
court in the Indian Territory, of the 70,000 who made applica- 
tion about 385 were enrolled. Congress later gave them the 
right of appeal to the Supreme Court of the United States to 
test the validity of this legislation, and the Supreme Court sus- 
tained the legislation. This ended, so far as the Cherokee 
Nation was concerned, the question of authority to place anyone 
on the roll that was not readmitted. . 

On June 28, 1898, Congress passed an act entitled “An act for 
the protection of the people of the Indian Territory, and for 
other purposes,” which provided for the making of a final roll of 
the members of the respective tribes in order that when allot- 
ments were made the Government would know to whom they 
should allot the land, and in one paragraph of section 21 of the 
said act the following language is used: 


No person shall be enrolled who has not heretofore removed to and 
in good faith settled in the nation in which he claims citizenship: Pro- 
vided, howercr, That nothing contained in this act shall be so construed 


as to militate against any rights or privileges which the Mississippi 
8 may have under the laws or the treaties with the United 

Subsequent fo the passage of this act Congress passed an act 
authorizing the commission to identify the Mississippi Choctaws 
in accordance with the provisions of the act of June 28, 1898, 
and fixed a definite time when the Mississippi Choctaws might 
coma and locate in the Choctaw Nation, west of the Mississippi 

yer. 

My contention is that no Indian of either of the Five Civi- 
lized Tribes, under existing laws or treaties, is entitled to par- 
ticipate in the lands and funds of either of the tribes unless he 
complies with the laws and the treaties and returned to the 
tribe and identified himself with the tribe as he should do under 
the law or the treaty. It has been repeatedly held by the high- 
est judicial tribunals in the States and by the Supreme Court of 
the United States that a treaty is nothing more than a law and 
may be amended and repealed the same as any other law. I am 
opposed to the opening of the rolls for the purpose of enrolling 
anyone who has not removed to and in good faith settled with 
his respective tribe, and who is not a bona fide member of the 
tribe as provided by the laws and treaties. 

There are some few citizens in the Cherokee Nation who have 
lived all their lives in the Indian Territory and who are Indi- 
ans by blood, and about which there is no dispute as to their 
right, and whose cases were in transit between Muskogee, 
Okla., and the Interior Department at Washington on March 
4, 1907, when the rolls were finally closed. All such per- 
sons whose cases did not reach the department should, in my 
judgment, be enrolled by name; but I shall certainly oppose the 
opening of the rolls generally or give to any department of the 
Government discretionary power to hear, investigate, and adju- 
dicate the rights of citizenship of anyone claiming citizenship in 
either of the said Five Civilized Tribes. There is no reason why 
u list of those who are entitled to be enrolled, as set out above, 
should not be prepared by the department and submitted to Con- 
gress so that they might be enrolled. I would favor enrolling by 
name those, as herein stated, that come within that class, but 
I should not be in favor of any general provision opening the 
rolls, [Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman the gentleman 
yields back the rest of his time. Will the gentleman from South 
Dakota use the remainder of his time? We have only one more 
argument on this side. 

Mr. BURKE of South Dakota. Mr. Chairman, I yield 10 
minutes to the gentleman from Oklahoma [Mr. MCGUIRE]. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Mo- 
Gum! is recognized for 10 minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, before the 
gentleman uses his time, I would like to inquire how much 
time I have remaining? à 

The CHAIRMAN. The gentleman had 41 minutes remain- 
ing. The gentleman now has 31 minutes remaining, deducting 
the time that has been allotted to the gentleman from Oklahoma. 

Mr. McGUIRE of Oklahoma. Mr. Chairman and gentlemen 
of the committee, I simply want to discuss an amendment which 
will be offered by the gentleman from Mississippi [Mr. HARRI- 
son]. I do not care to go into any of the features or the merits 
of the appropriation bill. 

There has been for a number of years in my State a matter 
which has challenged the attention of practically all of the 
citizens of the southeast portion of the State as well as the 
Members of Congress, both in the Senate and in the House. It 
is a question which means much to a great many of the citizens 
of Oklahoma, and one which will not be settled without many 
complications arising, and it will not be settled without difficulty 
and much attention. I refer to those who have made applica- 
tion to be placed upon the rolls with the two tribes in the 
southeast portion of the State, to wit, the Choctaws and the 
Chickasaws. 

The gentleman from Mississippi [Mr. HARRISON], in his dis- 
cussion yesterday, stated that he exonerated the chairman and 
other members of the committee, because the Interior Depart- 
ment had failed to make a report with respect to those appli- 
cations. I have no one to exonerate, for the reason that I think 
that every one on the committee, regardless of his opinion, is 
absolutely honest and fair with respect to that opinion, I differ 
from some gentlemen in my own State and from some of my own 
colleagues from my State with respect to this matter, for the 
reason that I have fully and decisively concluded, so far as I 
am concerned, that a grave injustice has been done to hundreds 
and thousands of the citizens and persons of Indian blood in 
my State. 

For instance, I hold in my hand excerpts from a report made 
by the Secretary of the Interior to the Committee on Indian 
Affairs in the Senate. They designated those people by classes, 
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The first class are noncompetents, so designated by the Secre- 
tary of the Interior, and from a letter of April 22, 1912, to the 
chairman of the House Committee on Indian Affairs, in class No. 
1, known as “incompetents” or designated as incompetents by 
the Interior Department, they found that 800 persons were 
excluded from the rolls who were entitled to be placed on the 
rolls. That is one report from the Interior Department to 
which the gentleman from Mississippi failed to call the atten- 
tion of the House. 3 

What do we mean by noncompetents? I will call attention to 
a few of them. For instance, there were a number of orphans 
in the schools, supported by the tribes and the Government at 
that time, who were entirely overlooked, and there never has 
been an application made by those people, because they were 
noncompetents, and so they were left off the rolls. Their 
brothers, their sisters, their relatives, the more capable members 
of the families, are on the rolls, but those who were absolutely 
incompetent and those who to-day must have the care of the 
Government and the tribes, because they were incapable of 
making applications, are left off the rolls. Somebody is respon- 
sible for it. 

I did all I could in the committee from time to time to have 
these people placed upon the rolls. The Interior Department 
sent one of the most able men in that department to make an 
investigation, and he remarked to me that he went with the 
intention of coinciding with the views of the Dawes Commission, 
to leave them off the rolls, but when he found a state of affairs 
there that he could not justify he recommended that those 800 
incompetents, overlooked because of their incompetency, be 
placed upen the rolls. They are in class No. 1. 

Class No. 2 are designated as delinquent cases. Who are 
ihey? There were 52 of them. They were found by the Dawes 
Commission to be entitled to enrollment, but there was a delay 
in certifying those names to the Secretary of the Interior, and 
the rolls closed under the law the day before they reached the 
Interior Department; and also the 52 cases had been adjudi- 
cated; they are to-day off the rolls and receive none of the bene- 
fits of tribal lands or money. 

Gentlemen, there is no excuse whatever for that, and those 52 
people have made their applications persistently and incessantly 
from the day they were left off in 1907 to the present time, but 
the Government of the United States has failed to recognize 
them. Do not forget that these are cases which have been 
adjudicated, and because they did not reach the Secretary of 
the Interior in time were left off, and are off to-day. 

There is another class of cases, the Mississippi Choctaws: 
I will not go into details, but they were given six months after 
they were notified of conditions, laws, and so forth, to reach 
Oklahoma. Some of them were financially unable to change 
their residence. Others did not receive their notification until 
less than six months before the time they were to reach Okla- 
homa. It was impossible for them to comply with the laws and 
the regulations, and they are omitted from the rolls. 

Class 4 consists of jurisdictional and imperfectly adjudicated 
cases. ‘This relates to the cases that were disposed of by a 
tribal court, a court created by Congress. I will have no time 
to go into the details, but this relates to the Mississippi Choc- 

taws. 

Ihe Department of the Interior has written a letter to the 
chairman of the Committee on Appropriations in the Senate, 
recommending that in all 2,726 of those Indians who have been 
loft off the roll be placed upon it. So it is not the fault of the 
Secretary of the Interior, but the fault of the committee. 

I ask leave to extend my remarks in the RECORD, 

The CHAIRMAN. The gentleman from Oklahoma [Mr. Mc- 
Gume] asks unanimous consent to extend his remarks in the 
Ttecorp. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. I desire to ask the gentleman 
in charge of the bill if he expects to use the balance of his time 
in one speech? 

Mr. STEPHENS of Texas. I do. 

Mr. FERRIS. If the gentieman will pardon me just a mo- 
ment, I wanted to ask if he will kindly place in the Record the 
names and addresses of those guardians whom he has asserted 
to be professional guardians? 

Mr. BURKE of South Dakota. That would necessitate print- 
ing 2,000 names, and I think it would probably be better at a 
later time to ask to have all of these exhibits printed as a 
House document. I would not object to that. 

Mr. FERRIS. Let me inquire where they can be found. 

Mr. BURKE of South Dakota. They are on file in the In- 
terior Department, as the report will show. Mr. Chairman, I 
now yield the balance of my time to the gentleman from Illinois 
[Mr. Mann]. 


Mr. MANN. Mr. Chairman, the statement made by the gen- 
tleman from South Dakota can not be passed over. with such 
suggestions as have been made on the floor of the House. Gen- 
tlemen who have replied to him so far have stated that this re- 
port was not presented to the committee until they had reported 
this bill. What has that got to do with it? There is nothing in 
the bill on the subject. This bill was reported to the House a 
few days after Congress convened, practically without any con- 
sideration, because the Indian bill is not made up by the Com- 
mittee on Indian Affairs of the House, but is left in the main 
to the tender mercies of the Senate. These gentlemen haye had 
for several days the same statement that the gentleman from 
South Dakota has had. The gentleman from South Dakota, 
with the assiduity he always uses, gave attention to the report. 
Gentlemen who ought to haye given attention to the report ap- 
parently have paid no attention to it until now, and they now 
say that it ought to have been presented before. 

My distinguished friend from Oklahoma [Mr. FERRIS] seems 
to think that because the gentleman from South Dakota had 
not filed a minority report that therefore he ought not to say 
anything on the floor of the House in consideration of the 
Indian bill, either about an item in the bill or about something 
that is not in the bill. 

esterday we had an example in the House of the effect of 
the report of committees. If there be any partisan proposition 
which comes before the House it is a report on a contested- 
election case. An Elections Committee, consisting two-thirds 
of Democratic members, had considered an election contest, and 
in making their report had declined to recommend the seating 


of the Democratic contestant, plainly because he had been 


guilty of fraud or had not secured the votes. Without a 
syllable from any committee, without a backing of any report 
of any portion of this House responsible for its work, a large 
share of the gentlemen on the other side of the aisle, with no 
knowledge of the subject whatever, voted to seat a man on the 
floor of the House. If I am not mistaken, the gentleman from 
Oklahoma [Mr. FERRIS] voted with that bunch. 

I congratulate certain Democratic Members of this House for 
refusing, in violation of conscience and without any support of 
the committee, to vote to seat a man who had no right to his 
seat. These gentlemen stood by the committee. I propose to 
read and to insert in the Record now a roll of honor, consisting 
of Democratic Members of the House who place conscience 
above partisanship, and who voted, not on the suggestion of 
some Member in or out of the House, but who voted according 
to the report of the committee. They are: 

ROLL OF HONOR. 


North Carolina, STernyxs of Nebraska, Srocn of Illinois, SWEET of 
Michigan, TALCOTT of 


Ohio. 


Mr. MURRAY. Will the gentleman yield? 

Mr, MANN. I will, but I haye only a short time. I am sorry 
the gentleman is not on the roll. 

Mr. MURRAY. May I inquire whether or not the gentleman 
from Illinois would revise his estimate if he knew that a Mem- 
ber or Members of the House of Representatives had been able 
to make personal investigation of this. contested-election case 
by a visit to the district affected? 

Mr. MANN. I can not see how a visit to the district would 
help in getting information. If a gentleman of this House went 
into the district and investigated this case instead of studying 
the record himself, he was using his time most idly. 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Massachusetts? 

Mr. MANN. For a question; not for much discussion. 

Mr. MURRAY. May I make a statement? 

Mr. MANN. I do not know. I can not give the gentleman 
much time. 

Mr. MURRAY. Just a minute? 

Mr. MANN. Proceed. 
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Mr. MURRAY. Mr. Chairman, during the campaign I was 
fortunate enough to be assigned by the Democratic national 
committee to make a speech or speeches in this very district. 
By reason of my presence in that district I was able to get 
information, not only from partisan politicians but from a man 
with whom I was at college and who was more familiar with 
the conditions than any man outside the district can possibly 
be, and it was entirely because of the information that I was 
able to get from those sources that I concluded my vote shouid 
be as it was. I simply make the statement, because I think 
the gentleman is sincere in his estimate of the roll of honor, 
and I regret that I am not on any sincere roll of honor that he 
may compile; but I think, as a matter of justice to me as a 
Representative of a district in this House, I should be permitted 
to make that statement. 

Mr. MANN. Let us see. I have not much time in which to 
reply to the gentleman. Here is a case that has been heard 
upon testimony. Both sides have called their witnesses. Each 
side has cross-examined or had the opportunity to cross- 
examine the witnesses on the other side. The judges have ren- 
dered their decisions, and a gentleman of this House who is, 
after all, one of the final judges, goes out on the street and 
asks some college friend, What ought I to do in this case?” 
Suppose the judge of a court, after he had heard the testimony 
of the witnesses and had heard the arguments of counsel, should 
go into a neighboring saloon and ask the saloon keeper, “ How 
shall I decide this case?’ [Laughter on the Republican side.] 
That is what the gentleman from Massachusetts has done. I 
am surprised, and I regret that I gave the gentleman the oppor- 
tunity to insert into the Recorp a thing that so belittles his 
position. 

Mr. MURRAY. Mr. Chairman, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MURRAY. I rise to say that if the gentleman insists 
that his comparison of cases is a fair one, I have no criticism 
of it at this time. I think it is such a ridiculous comparison 
that it ought not to come from the able leader of the minority 
in this House. 

Mr. MANN. Mr. Chairman, if that is any satisfaction to the 
gentleman, I am perfectly willing that he should have it. He 
did not follow a committee acting as judges deciding the case. 
He followed a gentleman who made a motion in the House 
purely because he wanted to seat a Democrat, not because the 
Democrat was elected. 

I shall insert in the Recor at this point, in connection with 
the roll of honor, a list of the Democratic Members of the 
House who yoted to seat a Democrat who was refused a favor- 
able report by the Democratic Committee on Elections: 


MEMBERS WHO VOTED TO SEAT A DEMOCRAT WHO WAS REFUSED A FAYOR- 
ABLE REPORT BY THE DEMOCRATIC COMMITTEE ON ELECTIONS. 


Aparr of Indiana, ALLEN of Ohio, ANSRERRY of Ohio, BARTLETT of 
Georgia, BEALL of Texas, BELL of Georgia, BURGESS of Texas, BURKE of 
Wisconsin, BURLESON of Texas, Byrns of Tennessee, CALLAWAY of Texas, 
CANDLER of Mississippi, CaNnTritt of Kentucky, CARLIN of Virginia, 
CARTER of Oklahoma, CLAYPOOL of Ohio, CLAYTON of Alabama, CLINE 
of Indiana, COLLIER of Mississippi, COVINGTON of Maryland, CULLOP cf 
Indiana, CURLEY of Massachusetts, DAVENPORT of Oklahoma, Davis of 
West Virginia, Dent of Alabama, Denver of Ohio, DIFENDERFER of Penn- 
sylvania, Dixon of Indiana, DONOHOE of Pennsylvania, DANIEL A. DRIS- 
COLL of New York, Dupre of Louisiana, FERGUSSON of New Mexico, FER- 
RIS of Oklahoma, FLOOD pf Virginia, FLOYD of Arkansas, FRANCIS of Ohio, 
FALLAGHER of Illinois, GARNER of Texas, GEORGE of New York, GILLE of 
Missouri, GOEKE of Ohio, GOODWIN of Arkansas, GREGG of Pennsylvania, 
HARDWICK of Georgia, Hanpy of Texas, HARRISON of Mississippi, HAY- 
DEN of Arizona, HeFLIN of Alabama, Henry of Texas, HUGHES of 
Georgia, HULL of Tennessee, JAMES of Kentucky, KITCHIN of North 
Carolina, KORBLY of Indiana, Les of Georgia, Lew of Pennsylvania, 
Lewis of Maryland, LITTLEPAGE of West Virginia, LLorp of Missouri, 
McCoy of New Jersey, MCDERMOTT of Illinois, MCGILLICUDDY of Maine, 
MCKELLAR of Tennessee, Mays of Florida, Moon of Tennessee, MURRAY 
of Massachusetts, OLDFIELD of Arkansas, PALMER of Pennsylvania, PEP- 
per of Iowa, Post of Ohio, REILLY of Connecticut, ROTHERMEL of 
Pennsylvania, ROUSE of Kentucky, RUCKER of Colorado, SCULLY of New 
Jersey, SHEPPARD of Texas, SMITH of Texas, SPARKMAN of Florida, 
STEPHENS of Mississippi, TAYLOR of Alabama, THAYER of Massachu- 
setts, TRIBBLE of Georgia, TUTTLE of New Jersey, UNDERWOOD of Aia- 
bama, WATKINS of Louisiana, WILSON of Pennsylvania, WITHERSPOON 
of Mississippi, Youne of Texas. 


Mr. Chairman, gentlemen can point to these lists, if they 
desire, to indicate in which one they are to be found. The 
gentleman from Massachusetts [Mr. Murray] takes pride and 
glory in doing what he has done. After a while he will be 
ashamed, and other Members of the House who voted with 
him will be ashamed, of where their names are found, and 
the roll of honor that goes into the Record will be many times 
pointed to with pride by gentlemen on that side of the House. 
[Applause on the Republican side.] 

Mr. Chairman, the gentleman from Oklahoma [Mr. FERRIS] 
seemed to believe that the statements made by the gentleman 
from South Dakota [Mr. BURKE] reflected upon all the citizen- 
ship of Oklahoma. Nothing of the sort is true. The gentle- 
man from South Dakota in making his statement undoubtedly 


hoped that the gentleman from Oklahoma would disayow the 
dishonest and dishonorable actions of some of the Oklahoma 
courts, and would come and defend not the rascals but the 
honest men of Oklahoma. 

E PAGE. Mr. Chairman, will the gentleman from Ilinois 
yield? 

Mr. MANN. One moment. If it be true that the honest men 
are so largely in the majority—and I have no doubt they are— 
they are the ones who need to be defended, and their defense 
comes by the ascertainment of the facts and the correction of 
the evil which has been exposed. I now yield to the gentleman 
from North Carolina. 

Mr. PAGE. Mr. Chairman, reverting to the gentleman's 
statement of a few moments ago and what he termed a rol! of 
honor upon this side of the House—and I am delighted that I 
am in what in the gentleman’s estimation is a roll of honor, 
because I think he is entirely sincere in characterizing it as 
such—he has censured certain gentlemen upon this side for not 
following the report of the committee. How many gentlemen 
on his side of the aisle could be placed upon a roll of dishonor 
for not following the committee touching the other case? 

Mr. MANN. Mr. Chairman, the gentlemen upon this side of 
the aisle did not believe the report of the committee was cor- 
rect as far as it went. The gentlemen upon this side of the 
aisle followed the report of the Republican members of the 
Hlections Committee. 

Gentleman on that side of the aisle, notwithstanding the 
report of the Democratic members of the committee and a 
unanimous report from the committee, with no warrant in con- 
science or fact, voted to seat a man not because he Sas elected, 
but because he wore the same political stripe which they do of 
Democracy. Now, Mr. Chairman, the statements made by the 
gentleman from South Dakota [Mr. BURKE} can not be brushed 
aside lightly, and it will not do to say, as suggested by the gentle- 
man from Oklahoma [Mr. Frgrris], that there might be a case 
here or there where the estate was small and scattered and 15 
conveyances illegally had been made. The gentleman referred 
to 15 conyeyances two or three times. I do not know whether 
that is the regular number of conveyances made illegally in 
Oklahoma or not. The statement made by the gentleman from 
South Dakota was the ayerage. There is no honest court in 
this land, I do not care where it is, which extended over a 
period of years which will put the expenses of guardianship 
administration up as high as 20 per cent, or even as high as 10 
per cent, and when the statement is made that an investigation 
shows that the guardianship expenses, the expenses of adminis- 
tration in the probate court, have run up as high as 20 per cent, 
it should be investigated. We have got a lot of investigating 
committees going on around the House. We had better investi- 
gate this; find out whether these facts as alleged are actual 
facts; find out whether 20 per cent, one-fifth of the amount in- 
volved, is made out to lawyers, to clerks, and professional guard- 
ians, because it can not be paid out honestly. This is on the 
average—— 

Mr. BURKE of South Dakota. I want to state, if the gentle- 
man will permit, that the law of Oklahoma limits the fee in 
administration cases, but not in guardianship cases. I omitted 
to do that in my remarks. . 

Mr. MANN. Well, whether the law limits it or does no 
limit it, it is not possible that on the average in thousands of 
cases the expenses of the administration shall be one-fifth of 
the total amount which is collected or in question in the estate. 
The gentleman from Texas [Mr. STEPHENS] brushes it aside 
by stating that at one time there was a fee paid of $750,000. I 
remember when I called attention to that fee on the floor of 
the House and attempted to provide against it and similar fees, 
but I did not meet with any aid from the gentleman from 
Texas in regard to it. 

Mr. STEPHENS of Texas. The gentleman entirely misap- 
prehends and misstates the matter in connection with that. 

Mr. MANN. I neither misstate nor misapprehend it. 

Mr. STEPHENS of Texas. If the gentleman will examine 
the Recorp, he will see I spoke against it and voted against it 
every time I had the opportunity. 

Mr. MANN, I neither misstate nor misapprehend; I remem- 
ber what took place about these things. I have frequently de- 
nounced those big fees. I denounced some the gentleman from 
Texas proposed to put in the bill at the last session of Congress, 
some which did go in in conference. But it is no answer to 
fraud that is now being committed to say that fraud was com- 
mitted by some one else. The particulars to each case are on 
file in the office of the Secretary of the Interior. The gentleman 
from’ Oklahoma or anybody else can go there and examine the 
memorandum concerning each case, can examine the files in 


each case, and those that have been examined presumably are 
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in the probate court, and the records of the probate court in 
Oklahoma in these cases will show how much has been paid. 
Let the gentleman examine these facts, let a committee of this 
House be appointed to examine the facts; let us know whether 
it be the purpose of Congress or the administrative officials of 
the Government to remove the restrictions upon Indians and 
then either rob them of their property or when they die loot the 
estates of their children. The gentleman from Oklahoma [Mr. 
Ferris] stated that the man who made this report came to 
Oklahoma from North Carolina with a carpetbag. Pray where 
did the gentleman from Oklahoma come from into Oklahoma? 
How long has he lived in Oklahoma? 

Mr. FERRIS. Does the gentleman want a reply? 

Mr. MANN. Yes; how long has he lived in Oklahoma? 

Mr. FERRIS, Mr. Chairman, I am glad to answer the gen- 
tleman by saying that I have lived there 12 years and never 
held a Federal commission, nor did I go there because I had a 
Federal commission in my pocket. 

Mr. MANN. Very well, the gentleman has not lived so long 
in Oklahoma that he can talk about anybody else coming there 
with a carpetbag. 

Mr. FERRIS. I have lived long enough to consult the people 
as to what I got and not get it by appointment. 

Mr. MANN. The gentleman has not lived long enough to con- 
sult the people, but long enough to be elected a Member of this 
House, and I will say a valuable Member of this House. 

I have made no assault upon the gentleman from Oklahoma, 
but when he says, in answer to the statements made by the 
gentleman from South Dakota [Mr. Burxe], that they ought 
not to be considered because they were made by a carpet- 
bagger who came into the State, I say, for God’s sake, how long 
have you been a resident of the State? Because, in the opinion 
of the old-style southerner, the gentleman from Oklahoma 
(Mr, Ferris] is a mere carpetbagger down there. He will 
have to live a great deal longer than 12 years in one of the 
Southern States not to be called a carpetbagger. There is no 
refiection upon the gentleman from Oklahoma going into the 
State only 12 years ago, and it is no answer for the gentleman 
to say that the official who made this report went into the 
State from South Carolina. ‘The question is, Are the facts 
stated by the gentleman from South Dakota [Mr. BURKE], as 
set forth in this report, true? 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. MANN. The gentleman has time of his own and en- 
deavors to cut me short; but I will yield to the gentleman. 

Mr. STEPHENS of Texas. Well, I will not ask the question. 

Mr. MANN. It is no answer to these charges to say that they 
are made by some man who comes from some other State. As 
the gentleman from South Dakota [Mr. BurxKe] said, it is 
just a little improbable that the most disinterested statement 
will be obtained from the average citizen of Oklahoma. How 
many lawyers are there in the city of Muskogee? Will any- 
body answer that? How many lawyers are there in that town? 

Mr. BURKE of South Dakota. Two hundred. 

Mr. MANN. How large a town is it? 

Mr. DAVENPORT. About 34,000. 

Mr. MANN. ‘Two hundred lawyers for a town with a popu- 
lation of 34,000. 

Mr. GRAHAM. Will my colleague yield for a short question? 

Mr. MANN. Certainly; I yield to the gentleman. 

Mr. GRAHAM. It appears from the discussion up to this 
time that the paper from which the gentleman from South 
Dakota [Mr. BURKE] read did not get before the Indian Com- 
mittee at all. Why did it not? 

Mr. MANN. I beg the gentleman’s pardon, but he is mis- 
taken in his premises. It appears, on the contrary, that the 
paper from which the gentleman from South Dakota [Mr. 
Burke] read was sent to the chairman of the Committee on 
Indian Affairs and to various Members from Oklahoma who are 
on that committee. As I said before, the bill has nothing to 
do with it. ‘There is no line in the bill on the subject. We are 
discussing the general proposition, and when fraud is charged 
and apparently proved, the gentlemen say, “It did not come to 
us before the bill was reported.” 

Mr. STEPHENS of Texas. We have had no meetings of the 
committee since it came to us at all. 

Mr. MANN. It is not the fault of anybody but the gentle- 
man himself. Why did you not call a committee meeting? 

Mr. STEPHENS of Texas. We did not have an opportunity. 

Mr. MANN. The gentleman can call a committee meeting 
now for to-morrow morning at 10 o'clock. He can call it any 
day. Is it any answer to these charges to say that they have 
not considered them? Here are the facts set forth in the 
report, on file in the Interior Department. The gentlemen say, 
“We did not know about it.“ They have had the papers in 
their possession. Possibly they haye not had time to examine 


them, but that does not answer the charges. Let them have 
an inyestigation to see whether these charges are true or not. 

Mr. STEPHENS of Texas. We will follow our own course in 
our own way, without any dictation about it. Í 

Mr. MANN. When the gentleman talks about dictation he 
gets lippy about it and he violates the rule of the House to be 
discourteous. Ile does not know how to be courteous. He 
knows just about as much about courtesy as he does about the 
Indian bill, and that is enough. 

Mr. BURKE of South Dakota. Will the gentleman yield to 
me, and I will answer the inquiry of the gentleman from Illinois 
IMr. GRAHAM]? 

Mr. GRAHAM. I want to know in good faith why that in- 
formation did not get to the Indian Committee sooner, 

Mr. BURKU of South Dakota. The report seems to have been 
completed in Oklahoma on the 27th day of November. It was 
brought to Washington three or four days ago by the gentleman 
who made it. He immediately went to the Secretary of the 
Interior with the report, and just as soon as they could make 
the copies they transmitted one by special messenger to the 
chairman of the Committee on Indian Affairs in the House, 
another to the committee in the Senate, and also a copy to the 
two Senators from Oklahoma; and the gentleman from Okla- 
homa, Mr. Frrrts and Mr. CARTER, each received a copy. I inci- 
dentally heard of the report and I asked the Secretary for a 
copy, and got it. 

Mr. MANN. There has to be a time for everything. This 
report comes down to date. There is no secrecy about it. It 
has just been made. It could not have been presented last 
summer; it could not have been presented last winter. The 
information is only now ascertained. I had expected, when I 
heard the gentleman from South Dakota [Mr. Burke] give the 
facts in his possession, that my distinguished friend from Okla- 
homa, Mr. Carter, and my distinguished friend from Oklahoma, 
Mr. Ferris, and my distinguished friend from Oklahoma, Mr. 
DaveNPorT, would do what I believe almost any other Member 
of this House would haye done when the charges were made, 
and zay that this was news to them and that we should investi- 
gate it. 

If these charges are true, then there ought to be something 
done about them. If these charges are not true, we want that 
fact to be published; but instead of suggesting that, each one 
of the gentlemen is begging the question. 

Mr. DAVENPORT. Mr. Chairman, does the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Not just now. The gentleman from Oklahoma 
[Mr. DAVENPORT] says he has not examined the report, and 
yet he denounces it as false. 

Mr. DAVENPORT. I want to say that when the gentleman 
from South Dakota [Mr. BURKE] started to read it, I then 
heard of it for the first time. That is the first I knew it had 
been made, and it referred to Indians that belong almost 
exclusively in the third district, the district which I have the 
honor to represent. I had no opportunity to investigate it. 
Had I known such a report had been made I beg to assure 
the gentleman I would have investigated the report for the 
reason I have joined the department when it was right and 
fought it when I thought it was wrong. ; 

Mr. MANN. And the gentleman who has not seen the report 
takes exception to the courtesy of the department in not haying 
sent him a copy, and brands the statement as “Hes and 
falsehoods.” 

Mr. DAVENPORT. And I stand by that yet. 

Mr. MANN. That is about as close as the gentleman gets to 
these questions. He says it is “false.” Why does he not 
investigate, why does he not ascertain, if he wants to protect 
the Indians in his district from paying 20 per cent for expenses? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I thought, Mr. Chairman, that I had five minutes 
more. I am short five minutes on the time that was given me. 
I had 31 minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, it was after 
2.30 o’clock when the gentleman was recognized. 

The CHAIRMAN. The Chair has kept the time, and, accord- 
ing to the time kept by the Chair, the gentleman from Illinois 
had 29 minutes. He began at 27 minutes past 2. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield the rest 
of the time on this side to the gentleman from Oklahoma [Mr. 
CARTER]. 

Mr. CARTER. Mr. Chairman, I want to make a unanimous- 
consent request. The gentleman from Texas [Mr. STEPHENS] 
had an agreement with the gentleman from South Dakota [Mr. 
Burke], or stated to the gentleman from South Dakota, that 
he would conclude in one speech. There are two gentlemen 
who would like to address the House for five minutes each, 
besides myself, and if it is agreeable and there is no objection, 
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I would be very glad to have them address the House in my 
time, the time to be taken from my time. They will discuss a 
different subject from that which I discussed. Those gentlemen 
are the gentleman from Massachusetts [Mr. Murray] and the 
gentleman from Georgia [Mr. BARTLETT]. 

Mr. MANN. Mr. Chairman, I shall have to object, because I 
have discovered on many occasions that gentlemen on that side 
of the House do not pretend to keep agreements. 

Mr. CARTER. The gentleman must not say that, because I 
am asking unanimous consent. 

Mr. MANN. The gentlemen ought not to ask unanimous con- 
sent when they have made an agreement and, after the time 
has been passed by, then propose to violate it. 

Mr. CARTER. I had no part in the agreement. 

Mr. BURKE of South Dakota. I have no objection, Mr. 
Chairman, to the gentleman yielding his time, 

Mr. CARTER. I yield to the gentleman from Massachusetts 
[Mr. Murray]. 

The CHAIRMAN. The gentleman from Massachusetts [Mr. 
Munnav] is recognized for five minutes. 

Mr. MURRAY. Mr. Chairman, I desire only to speak of so 
much of the remarks of the gentleman from Illinois [Mr. MANN] 
as related to my conduct and my action in regard to this con- 
tested-election case of McLean against Bowman. 

The gentleman from Illinois says that the time will come 
when I shall be ashamed of that action. I do not believe that 
is so, Mr. Chairman, although I believe that I shall always 
regret, as I regret now, that I had to yote to unseat a man in 
the House of Representatives with whom I have had such pleas- 
ant relations as I have had with Mr. Bowman, the gentleman 
who was unseated yesterday. 

Not only were my relations with Mr. Bowman himself pleas- 
ant, but he had a son who was a schoolmate of mine when I 
was a student at the Harvard Law School, and on account of 
that fact I approached the consideration of this case with the 
utmost care that I could give to it, and I tried to get exact 
information in regard to it. It was not possible for me to 
satisfy myself by following simply the evidence as presented 
before the Committee-on Elections, and the gentleman well 
knows that it is not possible to make a judicial examination of 
any question of that sort which is considered by a committee of 
the House of Representatives. 

Ile criticizes me for going outside of the testimony that was 
taken and for making an independent investigation, and he 
likens me to a judge who might be clothed with judicial au- 
thority who should go to a saloon for the purpose of determin- 
ing a judicial dispute after the evidence had been put in. With 
the limited knowledge of the law that I have as compared with 
his superior wisdom I call his attention to the fact that there are 
rules of evidence that should be absolutely and accurately followed 
when a judicial determination is to be made, but that those-exact 
rules of jurisprudence and those limitations of testimony have no 
application, as far as I have ever been able to ascertain, to any 
legislative committee upon which I have ever served. I do not 
believe there ever was such an application, and I cite as authority 
from your own side the gentleman from Iowa [Mr. Prouty] to 
bear me ont in that statement that there was no such limitation 
of testimony before this committee. I did go outside of the work 
of the committee to get what I believed to be an impartial and 
a fair determination of the facts in the case, not because I 
wanted to take the word of partisan Democrats with whom I 
am associated and for whom I have high regard, nor because 
I hesitated to join partisan Republicans, if, indeed, they might 
be right in their judgment of the case; but I made an independ- 
ent investigation, just as I believe a man in the legislative 
branch of the Government ought to do with regard to the prob- 
Jems that are pressing here for solution; and when the gentleman 
from Illinois [Mr. MANN] compares my conduct to that of a 
judge who would go to a saloon to determine a judicial dis- 
pute, I say he said something to a young man and about a young 
man that he will be ashamed of long before I am ever ashamed 
of my conduct in this case. [Applause on the Democratic side.] 

Mr. MANN. I told the truth. 

Mr. MURRAY. I have heard something here to-day about a 
roll of honor. I should like to be on any personal roll of honor 
that might be compiled by the gentleman from Illinois. I 
admire him and always have admired him since the early days 
of my service here. I believe that when he is able to get away 
from the intense partisanship which characterizes most of his 
conduct here he contributes greatly to the value of member- 
ship in this House of Representatives, and when partisanship 
is not involved I am always most happy to go to him, as I hope 
I will be able to go to him in the future, to get for my youth- 
ful service the benefit of his advice; but I have no ambition to 
serve on Republican rolls of honor. [Applause on the Demo- 
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cratic side.] I have no ambition to see my name written high 
on any list of Republican rolls of honor. 

Mr. Chairman, before I came here I served in other legisla- 
tive bodies in a city government and in à State government. 
I have seen Republican rolls of honor compiled before. I sup- 
pose I could climb to a high place on such a roll if I might be 
willing to stand pat on Schedule K. [Applause on the Demo- 
eratic side.] I suppose if I should be willing to repudiate the 
verdict of the American people and refuse to revise Schedule K. 
that so vitally affects the interests of the people of this land, 
my name might be written high, but it will never be written 
by that kind of conduct on my part any more than it will be 
written by my yote to retain in this House of Representatives a 
man who, in my honest judgment, ought to be unseated from its 
membership. [Applause on the Democratic Side.] 

Mr. CARTER. Mr. Chairman, I have only a few remarks to 
make, and I ask that I may be given permission to extend my 
remarks in the RECORD. 

The CHAIRMAN. The gentleman from Oklahoma asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection ? 

There was no objection. 

Mr. CARTER, Mr. Chairman, the gentleman from Tiinois 
lays great stress upon the fact that the two Members of Con- 
gress from Oklahoma who addressed this committee to-day did 
not declare themselyes opposed to dishonesty. With all fair- 
minded men sitting in this House who can rise above partisan- 
ship to an impartial survey of men and measures no such 
asseveration of honesty by Members from the State of Okla- 
homa is necessary. The two Members from Oklahoma [Mr. 
Davenrort and Mr. Ferris], I dare say, come as near having 
the confidence of this House as the gentleman from Illinois him- 
self, and that is saying a great deal. 

But, on behalf of them and myself, I will say that if there is 
any dishonesty in Oklahoma, the Oklahoma delegation in Con- 
gress is opposed to it, and the Members of that delegation will 
stand shoulder to shoulder with the gentleman from Illinois 
Mr. Mann], the gentleman from South Dakota [Mr. BURKE], 
or any other Members of the House or any other body that may 
have jurisdiction for an investigation of any conditions that 
may even sinack of impropriety or dishonesty in Oklahoma or 
uny other place. 

But when this investigation is instituted we shall ask that it be 
not confined to the probate courts of Oklahoma alone, but that a 
thorough and searching investigation of the conduct of every 
man who has had to do with Indian affairs in Oklahoma for 
the past few years, both State and Federal, be made. We shall 
ask an investigation of the Indian office at Muskogee. We 
should like to know what becomes of the million and odd dol- 
lars used by this office every year. We should like to know 
what duties are performed by the more than 500 employees 
on the Federal pay roll at Muskogee. We should like to know 
where these 500 employees were when all this robbery of In- 
dians was taking place, which has been so ably exploited by 
the gentieman from South Dakota [Mr. Burke]. We would 
like to know why it is that all these restricted minor Indian 
estates are being dissipated, when it is the duty of these five 
hundred and odd Federal officers to see that it is not done. 
And we would especially like to know why it is that this great 
dissipation of restricted minor estates is taking place, when no 
title can pass to any of these lands except by the consent of the 
Secretary of the Interior, and he will act only upon a favorable 
recommendation from these Oklahoma Indian agents, 

We have heard a great deal of the misconduct of Oklahoma 
State officers, but there is some other misconduct which has 
been going on for years, information about which has not been 
so freely given. While this misconduct comes strictly in the 
view of the department, strange to say, it never seems to be 
mentioned by any of the department officers or by gentlemen on 
that side of the House. 

The chief requisite for employment in the Indian service in 
Oklahoma in the past seems to have been indifference to duty 
and ignorance of Indian affairs. The people who are sent there 
to fill those jobs remind me very much of a young newspaper - 
man, whom it was my good fortune to meet on a visit to this 
city several years ago. I was introduced to him as an Indian. 
He said, Carter, are you a real Indian?” I said, I am.” 
He then said, “Are you one of those fellows who are on tribal 
rolls and get lands and money?” I again repeated, “I am.” 
“Well,” said he, I am awful glad to meet you. You know I 
wrote two articles on the habits, traits, and characteristics of 
the American Indian, for which 1 got $250, and you are the first 
confounded Indian I ever met in my life.” [Laughter.] 

In the light of past events, I think this gentleman would have 
made an excellent district Indian agent fer Oklahoma, 
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T have had on my desk for some time charges of a most seri- 
ous nature against these very district agents, but because most 
of them had gotten out of the service, because I did not desire 
to pose as a muckraker, and because I am not inclined to tear 
down the character of any man, either for political or other pur- 
poses, I have never referred to these men by name, but if there 
is to be an investigation of Indian affairs in Oklahoma past and 
present conditions certainly demand a turning on of the light, 
not only on the probate judges, but also upon the entire Federal 
Indian service in that State. 

In view of this situation I think the time is now ripe to pre- 
sent some of the cases of fraud and corruption by this so-called 
Indian Bureau. I want to call attention first to a gentleman by 
the name of Charles Knapp, one of the great district agents, 
always so valiantly defended by our friend from South Dakota, 
Mr. Burke. He was located at the city of Hugo, Choctaw 
County, and drew, I am informed, $2,000 a year from the Fed- 
eral Treasury, ostensibly for the protection of the Indian. Let 
us see how he protected them. This young man came to our 
State from New York, I understand, and, like my newspaper 
friend, I do not suppose he ever saw an Indian until he went 
to the State of Oklahoma to supervise them, but he seems to 
have had abundant knowledge of some other things. 

Ir the charges brought against Mr. Knapp are true, he ought 
to be behind the bars of a prison cell, for it is said of him that 
he had a regular scale of prices for which he would give any 
kind of a recommendation for any kind of an approval of any 
kind of a matter that an applicant might desire if such applicant 
would only pay his price. And I am reliably informed that a 
great many of Mr. Knapp’s recommendations were passed upon 
favorably by the Indian Office and by the Secretary of the 
Interior. 

Perhaps this may account for some of the irregularities re- 
ferred to by my friend from South Dakota [Mr. BURKE]. How- 
ever that may be, it has been, in a large measure, the practice 
of our probate judges to advise and counsel with these district 
agents with regard to probate matters of Indians. After these 
charges were preferred against Mr. Knapp, I am informed that 
he was permitted to resign without trial, and the grand jury 
of Choctaw County, I understand, has never been able to get any 
of the facts from the department. 

Then there was another district agent at Muskogee, right 
under the nose of Dana H. Kelsey, who was charged for a long 
time with similar wrongdoing and who was permitted to resign 
without an investigation. 

Still another district agent at Pauls Valley, I am informed, 
resigned from his position as district agent, and a short time 
after his resignation had taken effect large bodies of Indian 
lands sold by his direction when district agent were transferred 
to him by the vendee, acting as a dummy for him. 

Then, again, at Chickasha a somewhat similar case is re- 
ported. I do not give the names. It is immaterial, anyway, 
since these names can be ascertained at the department. An 
investigation should be made, not only as to the misconduct of 
these gentlemen but as to the reasons for the department with- 
holding this information from Congress and the courts of 
Oklahoma. 

And again, Mr. Chairman, since we are to have an investigation, 
let us, at least, have some light on that crowning iniquity of 
recent occurrence, the fraudulent appraisement of the surface 
of the segregated mineral lands. Let us see why it is that these 
three appraisers have been permitted to shove their hands into 
the tribal treasury to the extent of $15 per day without accom- 
plishing anything, it seems, except fraud and corruption. Let 
us see why it is that these men were permitted to resign with- 
out an investigation, and let the Secretary of the Interior tell 
us why it is that no mention of this disgraceful transaction 
has been presented to Congress. 

It is passing strange that none of these shady and fraudulent 
transactions of Government officials are ever presented to this 
House by the department. They seem to have no trouble in fer- 
reting out any alleged corruption by State officials, but are woe- 
fully short on keeping Congress informed as to the shortcom- 
ings of their own officials. 

I reiterate we want to correct any eyils that may exist in 
Oklahoma, but we call on you gentlemen to witness that Okla- 
homa is a new State and our officers, until five years ago, had 
no experience whatever. There may have been discrepancies 
by our officers, there may have been even wrongdoing by our 
officers, but in my opinion these charges are greatly exagger- 
ated, and I certainly believe that an investigation will disclose 
the fact that little, if any, more fraud exists among the officers 
of the State of Oklahoma than in many other States. 

We are eager for an investigation of these matters, but I ask 
you, my colleagues, not to condemn the name of a fair State 
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and its officers on such ex parte testimony as has been given in 
this Chamber to-day. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. CARTER. Yes. 

Mr. COOPER. Mr. Chairman, I was called out during a part 
of the discussion, during the speech especially of the gentleman 
from South Dakota [Mr. BURKE]. Do I understand that the 
man who made the investigation and the report of it, to which 
reference has been made, is an employee in Muskogee? 

Mr. CARTER, He is. 

Mr. COOPER. Is he in receipt of a salary of $5,000 a year? 

Mr. CARTER. He is. 

Mr. BURKE of South Dakota. Mr. Chairman, I do not 
think the gentleman from Oklahoma wishes to mislead the 
House. The gentleman who made this report is the attorney for 
the Creek Nation, and is paid a salary of $5,000 a year out of 
their funds, and, under an arrangement with the principal chief 
of that nation, be was permitted to use the moneys of. the tribe 
to muke this investigation. 

Mr. COOPER. Who appointed him, I will ask the gentleman 
from Oklahoma? 

Mr. CARTER. 
tion of the chief. 

Mr. BURKE of South Dakota. I will say, Mr. Chairman, 
that the only way an arrangement made between the chief and 
this attorney could be made effective was by approval of the 
Secretary of the Interior, and he approved, upon the statement 
having been made to him that this condition existed. 

Mr. CARTER. I hope, Mr. Chairman, the gentleman will 
permit me to conduct my own colloquy. I know the gentleman 
is well posted upon these matters, but he and I do not agree 
on many things, and our replies will naturally differ. This 
man Mott was first appointed by the Secretary of the Interior. 
That is to say, his original contract required only the approval 
of the Secretary of the Interior before it was valid. His con- 
tract now requires the approval of the President, but that is a 
difference between tweedle dee and tweedle dum, for the Presi- 
dent always leaves these matters of approval of Indian con- 
tracts to the Secretary. It is true that the contract must be 
signed by the tribal chief, but the chief himself, who is a 
full-blood Indian, not able to speak English, is a creation of the 
Interior Department, and his head might come off if he did 
other than what the Interior Department wanted him to do, and 
the gentleman from South Dakota knows that. 

Mr. COOPER. Does the gentleman then think that the in- 
yestigator was entirely disinterested? 

Mr. CARTER. With this attorney sitting in the gallery at 
the present time, I do not hesitate to say that I feel sure his 
investigation was conducted with a view, largely, te a continua- 
tion of his job and the perquisites that go therewith, as such 
investigations usually are conducted when they ure made ex 
parte by an employee of the department. 


The Secretary of the Interior, at the sugges- 


Mr. COOPER. There are 500 employees in Muskogee? 
Mr. CARTER. ‘There are more than that. 

Mr. COOPER. More than 500—all at Muskogee? 

Mr. CARTER. Yes; more than 500 on the pay roll there. 
Mr. COOPER. They have supervision of these tribes? 
Mr. CARTER. Yes. 


Mr. COOPER. One of the great newspapers of the country, 
the New York Herald, has been making an investigation of this 
subject for some weeks. I have seen a number of copies of the 
paper and extracts from the paper, and their investigator reports 
a dreadful condition, so far as the prevalence of trachoma and 
other diseases is concerned. For example, at the Kiowa Agency 
65 per cent haye trachoma. What has the gentleman to say of 
the supervision and its efficiency under which such an alarm- 
ing condition of disease exists at that agency? 

Mr. CARTER. The disease is prevalent among those tribes; 
but I want to be perfectly fair and state to the gentleman that 
the Kiowas and Comanches are not part of the Five Civilized 
Tribes, but they are Indians in Oklahoma, and the supervision 
which the gentleman calis attention to is quite characteristic of 
the supervision that is extended over the Indians in Oklahoma. 

Mr. COOPER. They are under Federal supervision, 

Mr, CARTER. Yes. 

Mr. COOPER. I also read in the reports of this agent or 
investigator of the New York Herald that the deaths from 
tuberculosis alone approximated 35 in 1,000 among these Indi- 
ans. Is that so? : 

Mr. CARTER. I have not those figures by me, but I assum 
the gentleman is correct. 

Mr. COOPER. He said that he secured that information 
from officials in Oklahoma and from department officials here 
Now, as I am informed, the death rate from all diseases in Pan- 
ama, supposedly a deadly region, is only about 15 or 16 per 
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thousand, and yet the statement is that the death rate from 
tuberculosis alone of Indians there under Federal supervision 
is 35 per thousand. 

Mr. MANN. The gentleman is comparing the percentage of 
deaths with deaths elsewhere. 
I was referring to the percentage of all 


Mr. STEPHENS of Texas. Mr. Chairman, I desire to state 
briefly—just about half a minute—that last year’s appropria- 
tion bill carried $40,000 for the purpose of building a hospital 
for the treatment of these very diseases among the Kiowa and 
Comanche Indians on the Fort Sill Reservation. We met the 
very matter concerning which the New York Herald has had 
so much to say. 

Mr. COOPER. I want to ask the gentleman from Okiahoma 
[Mr. Carrer] another question. What do these 500 officials 
do; what are the so-called agents doing? 

Mr. CARTER. They do the Indians, 
plause.] 

Mr. COOPER. Does the gentleman think this is intentional 
or unintentional on their part? 

Mr. CARTER. I believe they do it with malice aforethought. 

Mr. COOPER. Does the gentleman think that there ought to 
be a substitution of another kind of supervision from that 
which prevails there now? 

Mr. CARTER. Mr. Chairman, I have very clearly in my 
mind what should be done with the Indians in Oklahoma, the 
so-called Five Civilized Tribes. It is quite complicated and 
would entail a lengthy discussion which I have not the time to 
take up right now. I wish I had. In general, it provides this: 
The turning loose of all the Indians whom this Congress has 
legislated upon as legally competent and dividing among them 
every dollar of money in the Treasury that belongs to them, 
and then placing them upon their own resources, but continue 
supervision of the restricted class of Indians until they become 
competent. 

Mr. COOPER. Well, I will say to the gentleman among the 
articles I read in the Herald on this subject is one from Mr. 
Leupp and Mr. Meritt and other presumably very expert men 
of the Indian service, and they all agree and say that in many 
respects conditions are just as bad as they can be. What has 
the Indian Committee done to change or looking toward a 
change of those conditions? 

Mr. BURKE of South Dakota. If the gentleman will permit 
me to say to the gentleman from Wisconsin, this disease of 
trachoma has only been brought to the attention of Congress 
within the last few years, and if the gentleman will examine the 
Indian appropriation bill he will find we have been making an 
appropriation annually for the purpose of an investigation and 
the treatment of this disease of which he has spoken. 

Mr. COOPER. Will the gentleman permit an interruption? 

Mr. CARTER. I will have.to refuse to be interrupted further, 
because I have some other matters to which I wish to call 
attention, and my time has mostly been consumed in colloquy. 

The gentleman from Illinois [Mr. Mann] tells us that he 
opposed the big fee of $750,000 when it was passed by this 
House. It is strange that the Recorp does not show something 
about it. The Recorp shows that the act under which this fee 
was approved passed this House without any such provision. 
It went to the Senate without any such provision, It went to 
the Senate Committee on Indian Affairs, and I am not sure 
that the matter was inserted there. But when it came back 
from conference the provision was there under which the 
$750,000 fee was permitted, and the Record shows absolutely no 
objection to it by the gentleman from Illinois [Mr. Many]. 

Mr. MANN. Will the gentleman permit? 

Mr. CARTER. Yes, sir. 

Mr. MANN. It is not my recollection that the $750,000 fee 
was ever allowed by Congress. 

Mr. CARTER. You are correct as to the fixing of the fee 
itself. 

Mr. MANN. I suppose so. When it was announced that the 

750,000 fee was to be paid, I denounced it, and endeavored to 


[Laughter and ap- 


secure legislation which would prevent not only the payment of 


that but any other similar fee. 

Mr. CARTER. Ah, Mr. Chairman, that is true; but the gen- 
tleman voted for that provision which took the safeguard of 
approval out of the hands of the Secretary of the Interior and 
put it in the hands of an unknown court. 

Mr. MANN. The gentleman has no authority for saying that 
I voted for it. 

Mr. CARTER. The record shows that the gentleman did not 
make any objection. 

Mr. MANN. I did not have an opportunity to make an objec- 
tion. I did not know there was such a provision, 


Mr. CARTER. The gentleman at the very best, then, stands 
only on all fours with the gentleman from Texas [Mr. STEPH- 
ENS], against whom he made the charge. 

Mr. MANN. The gentleman from Texas was on the commit- 
tee, and it was his business to know. 

Mr. CARTER. But the gentleman was not on the conference 
committee, and this matter was inserted in conference, with no 
consideration whatever by the Committee on Indian Affairs. 

Mr. STEPHENS of Texas. Judge Little, of Arkansas, was 
on that conference. I was not. 

Mr. CARTER. The gentleman from Texas [Mr. STEPHENS] 
had no better opportunity of getting information about it than 
the gentleman from Illinois had. 

Mr. MANN. I was talking about subsequently. 

Mr. STEPHENS of Texas. There were 12 Republicans to 6 
Democrats. 5 

Mr. CARTER. To end it all I will say that I think the gen- 
tleman from Illinois [Mr. Mann] has been opposed to the fee. 
But we know the one thing that the gentleman from Texas 
IMr. STEPHENS] has continually dinged into our ears ever since 
that transaction has been the injustice of the big McMurray fee. 

Now, Mr. Chairman, I pray the indulgence of the committee 
for a brief expression of my personal feelings in these premises. 
I am proud that the blood of the aborigines of this country 
course through my veins. I believe I feel as keenly my responsi- 
bility to defend the Indian and his property from the greed of 
the unscrupulous grafter as any man on the floor of this House, 
for they are flesh of my flesh, bone of my bone, and blood of my 
blood. 

But the gentleman from South Dakota has said that political 
consideration influenced the Members from Oklahoma in de- 
ciding these matters between the Indians and whites. The 
gentleman may speak for himself, but not for me. Let me as- 
sure the gentleman that the first consideration coming into my 
mind, when weighing an Indian question, is not that of political 
exigency, but that of loyalty and fealty of blood; and if the 
time should ever come when my hand or my voice should be 
wittingly raised against the Indian and his interest, may that 
hand be palsied, withered, and paralyzed, and my tongue be 
cleft to the roof of my mouth, that I may not in the future 
give expression to sentiments either for or against them. 

But, Mr. Chairman, never was a more thorough and far- 
reaching effort organized and put into execution to defame and 
slander the fair name of one of the sister States of this Republic 
than that attempted by the officials of the Indian Bureau in 
Oklahoma against that State, and which it appears is being 
done in a large measure for political consideration. 

During the recent campaign letters were sent out under 
Government frank misstating facts in attempts, as I verily 
believe, to discredit the candidacy of the three men from Okla- 
homa, Mr. DAVENPORT, Mr. Ferris, and myself. 

And since the election information has come to me through 
a reliable source that a large portion of the time of these Indian 
officials at Muskogee is being consumed in formulating plans 
to take part in the congressional redistricting of our State, to 
the disadvantage of some of the gentlemen who now have the 
honor to represent Oklahoma, and it will give me great pleasure 
to have each and every one of these leeches opposed to my 
interests, for I feel certain that the selfishness of their pur- 
pose will be so obvious as to work to my advantage. 

Now, Mr. Chairman, these Indian Office officials are doing 
nobody any damage by their political activities, except the 
Indian himself. For if their time had been employed in honest 
endeavors to protect the helpless wards left to their steward- 
ship instead of vain political attempts it might not be necessary 
to listen to such charges of fraud and corruption as have been 
presented to this House to-day. In other words, the same re- 
sponsibility that rests on our courts rests on the Indian Bureau, 
and you can not convict our county judges without incriminat- 
ing the district agents. 

Let me read, if I have the time, just one little quotation from 
a report of one of the Indian officials to the Secretary of the 
. itizen, it is time to adopt th n and i 

7 citizen, 8 me to a e reca a 
. . “the Oklahoma delegation in Ben es barring 
Republicans. 0 

Are politics being played in the handling of Indian affairs, 
my friends? I call upon the fair-minded Members of this body 
to bear witness. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask for the read- 
ing of the bill under the five-minute rule. 

The CHAIRMAN. All general debate on the bill has ex- 
pired. The Clerk will read the bill for amendment under the 
five-minute rule. 
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Mr. HARRISON of Mississippi. Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD, 

Mr. STEPHENS of Texas. Mr. Chairman, I make the same 
request. 

Mr. FERRIS. And, Mr. Chairman, I make the same request. 

Mr. CARTER. Mr. Chairman, I ask unanimous consent to 
extend in the Recor my remarks about the Mississippi Choc- 
taws. 

The CHAIRMAN. The gentleman from Mississippi Ir. 
Harrison}, the gentleman from Texas [Mr. STEPHENS], the 
gentleman from Oklahoma [Mr. Ferris], and his colleague, the 
gentleman from Oklahoma [Mr. Carter], ask unanimous con- 
sent to extend their remarks in the Rrconb. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For the survey, resurvey, classification, appraisement, and allotment 
of lands in severalty under the provisions of the act of February 8, 
1887, entitled “ An act to provide for the allotment of lands in sever- 
alty to Indians,” and under any other act or acts providing for the 
survey and allotment of lands in severalty to Indians; and for the 
survey and subdivision of Indian reservations and lands to be allotted 
to Indians under authority of law, $200,000, to be repaid proportion- 
ately out of any Indian mone held in trust or otherwise by the 
United States and ayailable by law for such reimbursable purpose and 
to remain available until expended. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. I make this motion for the purpose of asking the 
chairman of the Committee on Indian Affairs if he can inform 
me where I can secure a copy of the printed hearings on the 
bill now before us. 

Mr. STEPHENS of Texas. The stenographers’ reports have 
not come in yet. We had extensive hearings last spring before 
we prepared the bill of last winter, and we also had hearings 
a few days since, but the stenographers’ reports have not been 
received yet, so that we have not had opportunity to have 
them printed. 

Mr. MONDELL. The gentleman says that the committee 
had hearings on another bill. 

Mr. STEPHENS of Texas. On last year’s appropriation bill, 
with the same language. 

Mr. MONDELL. I am speaking of the bill now pending be- 
fore the House. 

Mr. STEPHENS of Texas. The bill now before the House is 
the Indian appropriation bill for the coming fiscal year. Last 
year’s bill, for the service of the current year, was the same. It 
was in the same language and for the same amounts, and ex- 
tensive hearings were printed thereon. We have had short 
hearings on this bill. 

Mr. MONDELL. I understand that the reason why there 
have been no hearings worth mentioning on this bill and no 
hearings printed is that the bill is identical this year with the 
last year’s bill. . 

Mr. STEPHENS of Texas. That is correct, and the circum- 
stances and conditions are the same. 

Mr. MONDELL. Tue bill is so entirely identical with the 
current Indian appropriation bill that there is no reason why 
Members and others concerned in the Indian Service should be 
informed about it, and therefore there were no extensive hear- 
ings. Is that the understanding? 

Mr. STEPHENS of Texas. There were hearings, as I stated, 
but we have not had time to print them yet. But they will be 
printed, 

: Mr. MONDELL. Were any considerable hearings had in con- 
nection with the bill? 

Mr. STEPHENS of Texas. When we were not satisfied with 

any item we had hearings upon it. We cut this item $24,000, 
because there was an unexpended balance of $24,000 under the 
other bill. 
: Mr. MONDELL. There is nothing available here in the way 
of printed matter whereby anybody in the House can inform 
himself as to the reasons for allowing or denying any of the 
items estimated for? 

Mr. STEPHENS of Texas. 
present time. 

Mr. MONDELE. In what office? 

Mr. STEPHENS of Texas. In my office. There are the 
printed hearings of last year concerning the same items in the 
same language. As to this item, we reduced it $24,000. 

Mr. MONDELL. I suppose there are also in the gentleman's 
office the printed hearings of two years ago and of three years 
ago and of four years ago. But what information could I se- 
cure from those printed hearings on the bill that is now before 
the House? I have been seeking information in regard to this 
particular bill, and I have been unable to secure it. 

Mr. STEPHENS of Texas. If the gentleman from Wyoming 
had come before the committee a few days ago, when we were 


There is in the office now, at the 


considering this item, he would have had the opportunity of 
being heard upon it. 

Mr. MONDELL, How long did the committee consider this 
item—for five minutes? 

Mr. STEPHENS of Texas. Long enough to satisfy ourselves 
that it was correct. 

Mr. MONDELL. What evidence does the committee present 
in the way of hearings in this particular instance in relation to 
the bill? 

Mr. FERRIS. If I may supplement what the chairman has 
said, we had quite extensive hearings even this year; not quite 
as extensive as we had last year. 

Mr. MONDELL. What length of hearings does the gentle- 
man call extensive hearings? 

Mr. FERRIS. Just let me conclude my statement, and then 
the gentleman can judge for himself. We had the Commissioner 
of Indian Affairs, and we had the irrigation people, both Mr. 
Newell and the irrigation people of the Indian Office. We had 
three or four different officials from the Indian Office, and asked 
them in detail about the items. 
= PEA MONDELL. Where is all this valuable information to be 

ad? 

Mr. FERRIS. The committee stenographers took it down. 
Of course, the gentleman not being there and not appearing be- 
fore the committee, any item that he might haye been inter- 
ested in, this or any other, was not presented. 

Mr. MONDELI I am not a member of the committee, and I 
have no interest in this item any more than any other Member 
of the House has, but I am interested in the Indian appropria- 
tion bill, as I am in all appropriation biñs, as a Member of the 
House. We are accustomed to inform ourselves with regard to 
appropriation bills by obtaining and reading the printed reports 
of the hearings. In this case, if there were any hearings, they 
must have been very brief indeed, because the bill was very 
promptly reported to the House. I have not been able to secure 
a copy of whatever hearings there may haye been, either in the 
original notes or in the manuscript or in printed form. I should 
ake to be informed with regard to the matters before the com- 
mittee. 

Mr. MARTIN of South Dakota. The gentleman might have 
the committee stenographers read their notes to him. 

Mr. MANN. Mr. Chairman, I rise to oppose the motion of the 
gentleman from Wyoming [Mr. Monper1] to strike out any por- 
tion of this bill; but I really would like to know whether the 
stenographic reports of the hearings before the Indian Affairs 
Committee have been written out. 

Mr. FERRIS. I do not know. 

Mr. MANN. Why should we go to the expense of having 
stenographers to report the hearings unless the hearings are 
printed? 

Mr. STEPHENS of Texas. I will state to the gentleman 
that most of the stenographic reports of these hearings have 
been written out and have reached the committee, but not all 
of them. As soon as they are complete they will be printed. 

Mr. MANN. When did they reach the committee? 

Mr. STEPHENS of Texas. As fast as the committee stenog- 
raphers transcribed them. 


Mr. MANN. I have had the fortune or misfortune of serv- 
ing as chairman of one of the committees of the House, and 
other gentlemen have had similar seryice. I believe it has 
always been the invariable custom of the stenographers who 
take the hearings before the committees on one day to furnish 
their copy written out the next morning. With every other 
committee excépt the distinguished Committee on Indian Affairs 
it has been the custom to send the transcript of the testimony 
to the Printing Office and have it printed the next day. 

Mr. STEPHENS of Texas. It is not the custom, however, 
to do that until all of the copy has come in, so that it can be 
printed all together. 

Mr. MANN. It 1s not the custom of any other committee in 
the House except the Committee on Indian Affairs to wait until 
all the testimony is in before it is printed. It is the custom 
to have the testimony printed as it is taken. What is the use 
of printing testimony now on the Indian appropriation bill, 
when the bill will be passed to-day? I should have supposed 
that the gentleman in charge of the bill would have the testi- 
mony printed for consideration in making up the bill or for the 
membership of the House in the discussion of the bill. How- 
ever, I have no disposition to criticize the Committee on Indian 
Affairs. I should like to ask my distinguished friend from 
Texas [Mr. Sternens] whether this item is in the same amcunt 
as in the law for the current year? 

Mr. STEPHENS of Texas. We reduced the amount $50,000 
because there is an unexpended balance and it was not neces- 
sary. 


pe A A Ee Nm Ea ese amen oe T 


612 


CONGRESSIONAL RECORD—HOUSE.” 


DECEMBER 13, 


Mr. MANN. What is the money used for; what surveys are 
to be made in the Indian service next year? What authoriza- 
tion is there for making surveys for the allotment of land? 
The gentleman says there is a $50,000 surplus. Of course, 
nobody knows what the surplus for the current year will be, 
because the current year will not end until the 30th of June 
next. 

Mr. KENDALL. They anticipate that surplus. 

Mr. MANN. They guess at it, and it may be a good guess. 

Mr. STEPHENS of Texas. This money is to go to the Gen- 
eral Land Office to reimburse them for having made the surveys 
for the Indian Office. 

Mr. MANN. What surveys are to be made in the next fiscal 
year? What is the use of appropriating money unless you 
know something about the necessity for its use? 

Mr. STEPHENS of Texas. That is under the jurisdiction of 
the department at the present time. 

Mr. MANN. The department is not authorized to make allot- 
ments of land unless authorized by Congress. What allotments 
are authorized by which money could be used during the next 
fiscal year? 

Mr. STEPHENS of Texas. We have them right here and I 
will give them to the gentleman. 

In this connection attention is Invited to the following surveys which 
should be made at the earliest possible date: Conditions on the various 

rivate land grants, confirmed to the Pueblo Indians of New Mexico 


xy the Court of Private Land Claims, require that the boundaries of 
these grants be determined and marked ent monuments at 
the earliest 


d 
estimated y the General Land Office that it will cost eee 
rass capped. 

Then it goes on and itemizes the whole matter, which I will 
not read. 

The Clerk read as follows: 


irrigable lands from 4 y „ $325,000, to remain available 
until expended: Provided, That no part of this appropriation shall be 
e on any ion project for which 


5 system or reclamat 
specific appropriation is made in this act or for whi 
or may be available under any other act of Congress: Provided further, 
That nothing herein contal 1 be construed to prohibit reasonable 

ditures this appropriation for prelimimary surveys and in- 
vestigations to determine the feasibility and estimated cost of new 
projects, for investigations and surveys for power and reservoir sites 
on Indian reservations in accordance with the provisions of section 13 
of the act of June 25, 1910, or to prevent the Bureau of Indian Affairs 
from having the benefit of consultation with engineers in other branches 
of the public service or carrying out existing agreements with the 
Reclamation Service; for pay of one chief inspector of irrigation, who 
Shall be a skilled tion eer, 000 ; assistant 1 r 
of irrigation, who be a engineer, $2, 
traveling expenses of two i of irrigation, at 
when actually employed on du spo 
tion and sleeping-care fare, in 1 of all other expenses authorized 
law, and for incidental expenses of negotiation, inspection, and investi- 
gation, including telegraphing and expense of going to and from the 
seat of government and while remaining there under orders, 54.200; in 
all, $335,700: Provided also, That not to exceed seven superintendents 
oe ead who shall be skilled irrigation engineers, may be em- 
ployed. 

Mr. MANN. Mr. Chairman, I reserve a point of order to that 
paragraph. Will my friend from Texas give us some inferma- 
tion about this item? 

Mr. STEPHENS of Texas. It is the general irrigation work. 
A part of these funds are nonreimbursable; when paid out for 
the purpose of building ditches and dams for Indians who have 
no funds they are not reimbursable. But if paid out for Indians 
who have funds and lands to be sold hereafter, they are ex- 
pected to recoup the amount of money expended by the United 
States Government for building the permanent irrigation works. 
This is an estimate for the whole United States, a great many 
reservations, and I think it will be unnecessary to read all of 
them. 

Mr. MANN. If the Indians have no lands, what use haye 
they for irrigation works? 

Mr. STEPHENS of Texas. The Indians have lands, of course. 
You could not have irrigation projects unless they had lands. 

Mr. MANN. If the Indians have the land, why should not 
the land pay the cost of irrigation? What further obligation is 
there on the part of the Government of the United States to 
build irrigation projects for Indians who are not under govern- 
mental supervision, perhaps whose land is allotted to them, than 
for anybody else out of the Federal Treasury? 

Mr. STEPHENS of Texas. The United States is building for 
white people all over the United States, under the reclamation 
act, irrigation projects and dams; spending millions of dollars 


for white persons, and certainly they ought to expend money in 
the same way for Indians. 

Mr. MANN. I think it ought to be spent in the same way as 
for white persons. Now, for white persons it is all chargeable 
to the land. All the cost of irrigation projects is charged 
against the land and is repaid to the Treasury. This item is 
simply a gratuity to some Indians whose property has been so 
far looted that they haye not yery much, or else we propose to 
present them with something they ought not to have. 

Mr. STEPHENS of Texas. It is within the discretion of the 
Secretary of the Interior to reimburse the Goyernment or not. 
If the Indians have property out of which it can be reimbursed 
we put the word “ reimbursable” in the bill, but if they can not 
reimburse or refund to the Government the amount of money 
used by it we leave the word “reimbursable” out because they 
are the wards of the Government, and the United States is com- 
pelled to supply them with water and therefore irrigation 
projects. 

Mr. MANN. As I understand, this item has nothing to do 
with reimbursable funds. 

Mr. STEPHENS of Texas. It does not. 

Mr. MANN. Now, upon what theory do we proceed in au- 
thorizing the Secretary of the Treasury to enter upon any new 
project he pleases to be paid out of the Federal Treasury and 
not charged to the property that is benefited thereby? 

Mr. STEPHENS of Texas. Some of it will be charged and 
can be charged. 

Mr. MANN. By what authority? 

Mr. STEPHENS of Texas. It can be done by the Secretary 
of the Interlor under existing laws. = 

Mr. MANN. Under what law? 

Mr. STEPHENS of Texas. There are many streams running 
through these reservations. By damming these streams we 
very often create a water power by which electricity can be 
supplied to adjoining towns and the adjoining country. If 
that can be sold, then the United States Government will 
reimburse itself for money already expended on these projects 
and, at the same time, aid the Indians by giving them water 
to irrigate their lands. 

Mr. MANN. Do I understand the purpose of this item of 
$325,000 is to dam up rivers somewhere in order to obtain 
water power to sell lights to adjoining towns? 

Mr. STEPHENS of Texas. It has been done. The town of 
Roosevelt, in Arizona, has been built and an immense water 
power supplied there. 

Mr. MANN. That was not done under any irrigation project, 
constructed under the provisions of this paragraph of the bill, 
was it? 

4 Mr. STEPHENS of Texas. But this bill permits that to be 
one. 

Mr. MANN. I know, but is it the policy of the Government 
to pay out of the Federal ‘Treasury for the construction of dams 
in order to develop hydroelectric power to sell to neighboring 
towns, and not even have the fund reimbursable? 

Mr. STEPHENS of Texas. It might be done. 

Mr. MANN, It might be done, but is that the proper policy 
for the Government to pursue? We might build Washington 
monuments in every county, but we will not do it. 

Mr. STEPHENS of Texas. It is the policy that has been 
pursued for some time, and that the Government proposes to 
pursue in the future, that if they have water running to waste, 
that can not be used for other purposes than irrigation or for 
the purpose of producing this power, it should not go to waste. 
This question of conservation reaches the Indian lands just as 
it does the public lands of the United States, and ought to be 
used in the same way. 

Mr. MANN. Mr. Chairman, there is no comparison between 
them. That is to provide funds for the various reclamation 
projects out of the reclamation fund in the Treasury, which is 
all reimbursable by the purchasers of the land which is 
improved. 

Mr. STEPHENS of Texas. 
what the department says. 

Mr. MANN. Just a moment. Here is the proposition. I know 
the department has been urging it. The Interior Department 
or the Indian Department is not concerned with principles to 
be adopted by Congress in disposing of the money in the 
Federal Treasury. They see something that ought to be done, 
and they want to do it, or, as the gentleman from Oklahoma 
says, they see the Indians and want to do them, which I think 
was a very unwarranted assertion. Shall the Government of 
the United States pursue the policy of permitting the white 
people, where the Indians live, to take away their most valuable 
properties, and then have the Government construct irrigation 


Let me read to the gentleman 
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projects. for their benefit and charge nothing against the land, 
where the land is improved? 

Mr, STEPHENS of Texas. They have already undertaken 
many of these projects. They are under way at the present 
time. 

Mr. MANN. I know they are—too many of them, altogether. 

Mr. STEPHENS of Texas. This money is to carry forward 
in many instances projects already begun, and the money al- 
ready expended would be lost unless these appropriations are 
granted. 

Mr. MANN. Iam quite willing to assume that those projects 
which have been commenced can not very well be abandoned, 
although I think the Government ought to charge the expense 
against the property which is benefited. But the provisions of 
this bill authorize the department to proceed with the inves- 
tigations and surveys in reference to new projects, and having 
done that they can go ahead with the new projects under the 
proyisions of the bill. The department is not confined in 
the expenditure of this sum of money for projects already under 
construction. 

Mr. RODDIENBERY rose. 

The CHAIRMAN. Does the gentleman from Minois yield to 
the gentleman from Georgia? 

Mr. MANN. In just a moment. 

Mr. STEPHENS of Texas. Let me call attention to the fact 
that no new project can be begun which costs over 830.000 
without recommendation to Congress and appropriation for that 
specific purpose and without surveys having been made. 

Mr. MANN. But you can start 10 that cost $25,000. apiece. 

Mr. STEPHENS of Texas. The gentleman is not aware of 
the condition, I presume, in the West. You could not dam up a 
stream of any size by making an appropriation of $10,000 to fur- 
nish irrigation on 20,000 or 30,000 acres of land. 

Mr. MANN, As the gentleman well knows, there are a large 
number of irrigation projects now under construction which 
cost less than $30,000 under the gentleman's supervision, yet 
the gentleman asks me how can it be done, and the gentleman 
is proposing to appropriate money for that very purpose, and 
that is what I am asking about. 

Mr. STEPHENS of Texas. Would the gentleman refuse to 
give water to the Indians who live in a small ‘district and 
give it to these who liye on a large reservation, where they had 
large streams? 

Mr. MANN. I would not refuse to give it to any of them. 

Mr. STEPHENS of Texas. Would he treat all alike? 

Mr. MANN. I would treat all alike. 

Mr. STEPHENS of Texas. Where it is a project under 
$30,000 the department has the right to proceed without in- 
vestigation by Congress. If it is over $30,000 surveys must be 
made and the matter fully investigated and reported to Con- 
gress and an appropriation must be made; otherwise the appro- 
priation is made out of the lump-sum appropriation for irriga- 
tion purposes. 

Mr. MANN. Now I yield to the gentleman from Georgia [Mr. 
RoppENBERY }. 

Mr. RODDENBERY. Mr. Chairman, I was just going to 
ask the gentleman to what page his motion applies. 

The CHAIRMAN. The gentleman has reserved the point of 
order. ` 

Mr. MANN. At the bottom of page 2 and page 3. 

Mr. RODDENBERY. I have not been following the con- 
sideration of the bill very closely, but would it be possible to 
ascertain now from the gentleman who has the floor, the chair- 
man of the committee, if this bill will be completed this after- 
noon? 

Mr. STEPHENS of Texas. 
through with the bill. 

Mr. MANN. I see no reason why the bill should not be com- 
pleted by 5 o’clock. 

Mr. STEPHENS of Texas. I will state to the gentleman from 
Georgia that this bill has no new legislation, has nothing in it 
that could or should be objected to, and we have very care- 
fully considered it. It is eut more than a million dollars, I 
believe, from the proposed bill, and there is not a single item 
here that should not be carried in this bill. 

Mr. RODDENBERY. I thoroughly understand the language 
of the gentleman from Texas, but the countenance of the gen- 
tleman from Illinois is very strongly expressive when he states 
that there is no reason why we should not get through this 
afternoon. There are about 31 pages of the bill, I believe. 

Mr. STEPHENS of Texas. We can proeeed with it. 

Mr. RODDENBERY. Do I understand the gentleman from 
IIlinois to give it as his opinion that we would complete the 
bill to-day? 


We are very anxious to get 
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Mr. MANN. I hope so, by 5 o'clock. 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that no quorum is present. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] Sixty-three gentlemen are present, 
not a quorum, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


Adair Fairchild Lafean Rubey 
Adamsen Finley Langham Rucker, Colo, 
Aiken, S. C. Flood. Va. Langley Rucker, Mo. 
Ainey Floyd, Ark, Lawrence Sabath 
Ames Focht Legare Saunders 
Anthony Fordney Levy Seott 
Barchfela Fornes Fer Seully 
arnhart Gallagher Linthicum Sells 
Bartholdt Gardner, Mass. Littleton Shackleford 
Bell, Ga Gardner, N. J. Longworth Sharp 
Berger Gillett — A Sherwood 
Boehne Gocke Mere. Simmons 
Booher Gould MeGillicnddy Sisson 
Brantley Gray McHenry Slem 
Broussard Grogg, Tex. MeKinley Smal 
Brown Gri aher Smith, Cal. 
Buchanan Ham Martin, Colo Sparkman 
Burgess es, Mich. Matthews apes 
Burke, Wis. Hanna Moon, Pa. Stack 
Burleson Harris. Moore, Tex. Steencrson 
Butler Harrison, N. X. Morrison Sterling 
Calder rt Moss, Ind. Sulloway 
Campbell Hartman Nelson Sulzer 
Clayton Haugen Norris Talbott, Md. 
Conry Heald Olmsted Taylor, Ala. 
Copley Helgesen O'Shaunessy Taylor, Colo. 
Covington Henry, Conn. ran Taylor, Ohio 
Cox. Ohio 11 Patten, N. X. Thistiewood 
rago Hill Peters Towner 
Cravens Hobson Pickett Turnbull 
Crumpacker Houston Plumley Underwood 
Currier Howard Post Vare 
Davidson Howell Pou Vreeland 
Davis, W. Va. Howland Pujo Warburton 
Dent Hughes, Ga. Randell, Tex. Webb 
Denver Hughes, W. Va. Ransdeil, La. Weeks 
Dickson, Miss. Humphrey, Wash. Redtield White 
Dedds Humphreys, Miss. Rees Wilder 
Draper Jackson Reyburn Wilson. N. X. 
Driscoll, M. E. Jacoway Richardson Wood, N. 
Du Kennedy Riordan Woods, Iowa 
Dwight Kindred Roberts, Mass. Young, Kans, 
Edwards Knowland Roberts, Ney. Young, Mich. 
Ellerbe Konig Rodenberg 
Estopinal Kopp Rothermel 


Accordingly the committee rose; and the Speaker pro tempore 
(Mr. Murray) having assumed the chair, Mr. ROBINSON, the 
Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee finding itself without a 
quorum, he had directed the roll to be called, when 200 Mem- 
bers, a quorum, answered to their names, and he herewith 
reported the names of the absentees to the House. 

The SPEAKER pro tempore. The committee will resume its 
session. The names of the absentees will be entered on the 
Journal as reported by the Chairman of the Committee of the 
Whole House on the state of the Union. 

The committee resumed its session, 

Mr. FERRIS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Oklahoma [Mr. FERRIS] rise? 

Mr. FERRIS. Yor the purpose of proceeding with the bill. 

The CHAIRMAN. The gentleman from Illinois reserves the 
point of order on the paragraph. 

Mr. FERRIS. I desire to refer to the pending point of order. 

The CHAIRMAN. The gentleman from Oklahoma is recog- 
nized. 

Mr. FERRIS. The item to which the gentleman from Illinois 
has a pending point of order is the general appropriation item 
for scattering bands of Indians, without any funds, in the 
United States. No part of the money is to be expended in our 
State of Oklahoma, but it is to be expended wherever Indians 
ean be found here and there without any funds of any kind or 
character in the irrigable sections, part of which is for the main- 
tenance, part of which is to aid in new projects, and part of 
which is to develop power purposes, and the other is to main- 
tain projects already begun. The department asked for 
$360,000. We had them before us, and interrogated them quite 
at length about it, and we thought the showing which they made 
did not entitle them to more than they had last year, and there- 
fore we gave them the same amount which they had then. 

Mr. MONDELL. Will the gentleman inform the committee 
of the location of the power plants that are being constructed 
under this? 

Mr. FERRIS. The chairman of the committee read that 
before the point of ne querum was made, and it is in the 
RECORD. 
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Mr. MONDELL. I do not recall that he said anything about 
the location of the power plant. 

Mr. FERRIS. He read that before; but for the benefit of the 
gentleman I will read it again. I read on page 2 of the justifica- 
tion of the department, as follows: 

To pay the proportionate charges for power development and admin- 
istration building of the Salt River Valley Water Users’ Association 
assessed against 3,900 acres of Indian land. In addition to the cost 
of the Reosevelt Dam and irrigation distributing system, the water 
users’ association is expending about $1,000, in buding power 
plants to 1 95 the maximum income from this source at the earliest 
posie date. It is expected that when this power development shall 
ve become completed the returns will reduce very substantially the 
cost of maintenance, This KONER development is borne equally by the 
whole acreage of the Salt River project. 

It is understood that the assessments of $2.40 per acre will cover a 
period of 10 years, of which two payments have been made. 


That is one item. Now, in the hearings before us we had 
the engineers who are carrying on this irrigation matter from 
the Indian Office, and they told us that they thought they 
could truthfully say, and without any exaggeration, that the 
money expended for this purpose would be returned manyfold 
within the near future. Whether they are right about that or 
not the gentleman may know better than we. 

Mr. MONDELL. The particular case the gentleman cites is 
not a case of construction of power plant at all, but it is simply 
a payment from this fund to the reclamation fund in order to 
reimburse the reclamation fund for expenditures, or propor- 
tionate part of expenditures, at the Salt River Dam for the 
benefit of Indian lands. Are these Camp McDowell Indians 
that are referred to? 

Mr. FERRIS. I could give the gentleman 
expense for this particular appropriation if he desires it. 
are: 

For the salary, per diem, and traveling expenses of the Chief Inspector 
of Irrigation, $6.10. : es = i 

For the salary, per diem, and traveling expenses of the Assistant 
Inspector of Irrigation, $4,600. 

hat includes both salary and traveling expenses, office of the Chief 
Engineer, payment of educational and registered employees for special 
investigations on various reservations, including eaubational employees 
and incidental expenses of the field section of the Washington office, 

„„ 

Salary, r diem, and traveling and incidental expenses of II. F. 
Robinson, Superintendent of Irrigation, when on special investigations 
and inspection, $5,000. 

C. R. Oldberg. $5,000. 

L. M. Holt, $5,000. 

F. R. Schank, $5,000, 

W. S. Hanna, $5,000. 

II. W. Deitz, $5,000. 


If I may have just a moment further, I will read a further 
statement to the gentleman. 

Mr. MONDELL. Now, the gentleman simply refers to some 
salaries. He has not referred to any construction whatever. 

Mr. FERRIS. I will read to the gentleman the further part 
of this justification for using the irrigation general fund. These 
are the reasons given in support of this particular item: 


This fund, which is nonreimbursable, is a very important one to the 
welfare of many needy Indians. It is applicable for work on various 
reservations where the Indians have no resources which can be used 
as a basis of credit to obtain loans from the Government. It is used 
for both irrigation and drainage; also for the protection of irrigable 
lands from damage by floods; it is also used for the payment of annual 
reclamation charges for Indian lands under the Truckee-Carson, Nev., 
and Salt River Valley, Ariz., reclamation projects. It provides for 
the expenses of the oifice of the Chief Inspector of Irrigation in con- 
nection with the exercise of general supervision over all irrigation 
work performed on Indian reservations, the preparation of monthly 
and annual cost reports, covering expenditures made from the general 
fund, tribal moneys, or special appropriations. 


the items of 
They 


The amounts requested are gtven on the following pages, from. 


which I have just read to the gentleman the items. 

Now, they justify it on the ground that throughout the United 
States, where irrigable lands are situated, there are scattering 
bands of Indians that have to have help. The Government is 
not going to get the money back. It is not reimbursable. It is 
a proposition of the Government going down into its own pocket 
and doing for the Indians in the West, and especially in the 
Northwest, what they can not do for themselyes. The theory of 
it is that it will place these Indians on a sound foundation, 
where they will be able to make their own living. Possibly they 
will and possibly they will not. But that is the appropriation 
that was made in former years, and we have done this year 
precisely what we have done in former years. 

Mr. BURKE of South Dakota. Also, Mr. Chairman, in addi- 
tion to its being expended in the hope of making these Indians 
self-supporting, much of this money is paid out for Indian labor, 
and we are thereby enabling them to support themselves by their 
own labor. : 

Mr. FERRIS. Yes. The language provides that Indian labor 
shall be used wherever practicable. 


Mr. BURKE of South Dakota. I want to say to the gentle- 


man from Wyoming [Mr. MONDELL] and other Members inter- 
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ested in the subject that under the provisions of the Indian 
appropriation act of 1910 the Secretary of the Interior is re- 
quired annually, before the convening of Congress in December, 
to transmit to Congress a detailed itemized statement of the 
expenditures of the lump-sum appropriations. He will find 
such a document relating to the expenditure of the appropria- 
tions for surveys and allotments in House Document No. 1024 
of the present third session of the Sixty-second Congress, and 
the document which gives the details as to the expenditure of 
the fund for the fiscal year ended June 30, 1912, the last fiscal 
year, is House Document No. 1034, giving the State, the project, 
the amount expended, the amount originally estimated, and the 
amount that has been expended altogether on the several proj- 
ects; and he will find it very interesting, if he is honestly seek- 
ing information relative to how this fund is expended—— 

Mr. MONDELL. Mr. Chairman, I am surprised at the gen- 
tleman's last statement 

Mr. BURKE of South Dakota. And I may say I assume he 
is honest in his desire for information. 

Mr. MONDELL. I assume that the committee endeavored to 
determine where these funds were being used. 

Mr. FERRIS. We did. 

Mr. MONDELL. I was endeavoring to secure information 
as to the reservations on which the expenditures are now 
being made, 

Mr. FERRIS. All I can say to the gentleman is that the Com- 
missioner of Indian Affairs and the department in charge of 
irrigation have in the past been allowed some latitude, and 
are allowed in this bill some latitude in regard to these ex- 
penditures, None are made in our State, because we have no 
irrigation projects there, but in different States that have 
irrigation projects there arise cases where the Indians are 
totally without funds, some having 5-acre allotments and some 
10-acre allotments, and so on, and by the supply of this water 
by irrigation, through the action of the department, they can 
be put on their feet. I have no doubt that some of the money 
will be expended in the gentleman's State. He is very indus- 
trious. None of the money is to be expended in our State, 
where the pot usually boils. We have no part of this fund and 
no part of the general lump fund. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. I thought that the gentleman from Okla- 
homa [Mr. Ferris] had concluded. 

Mr. PERRIS. I had. I yield the floor. 

Mr. MONDELL. Mr. Chairman, the gentleman from Texas 
[Mr. STEPHENS], chairman of the Committee on Indian Affairs, 
does not seem to have a very clear notion as to the character 
of this particular fund or item of appropriation. At least I 
got that impression from what he said. 

This is clearly a gratuity. I can not understand how any 
of it under any circumstances would be reimbursable. I imagine 
it is a fact that none of it has been returned, and that the reim- 
bursement of no part of the fund under this appropriation is 
contemplated. It is a gratuity, and if wisely expended is n 
proper and necessary gratuity. 

I suppose this is one of the items the gentleman from Texas 

IMr. STEPRENS] had in mind when he said that the hearings 
were not as extensive as they have been in the past, because in 
many cases the appropriation was the same as last year. The 
department asked for a considerable increase, but the sum car- 
ried in the bill is to a dollar the amount carried in the current 
law. It strikes me as being a little curious that, without any 
considerable hearings on the subject, the committee should ar- 
rive at the conclusion that this work, scattered over a great 
many States—and, I suppose, expended on nutny projects 
should for the coming fiscal year receive exactly the amount 
to a dollar of the expenditure proposed for the current fiscal 
rear, 
z Mr. STEPHENS of Texas. In the instances where the 
amount appropriated was the same the department failed to 
expend the amount appropriated last year, and it would be use- 
less to give them more than they expended last year. 

Mr. MONDELL. Can the gentleman inform us where they 
are now expending this money? 

Mr. STEPHENS of Texas. The gentleman from Oklahoma 
lias stated it fully. 

Mr. MONDELL. Now, will the chairman of the committee 
answer another question in regard to this item? 

Mr. STEPHENS of Texas. Certainly. 

Mr. MONDELL. I notice that it contains a provision that no 
part of these funds shall be used on any project provided for by 
specific appropriation, but this item also carries the appropria- 
tion for the chief irrigation engineer and his assistants. What 
is the practice of the department, or of the Indian Office, in 
those cases where the services of the chief and his assistants 
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are required in connection with the construction of projects 
specifically provided for in other items? Does this prohibition 
of the use of this sum on projects specifically provided for pre- 
yent the employment of irrigation engineers on those projects? 
Or, if not, are the services of the engineers for the portion of 
the time so employed charged to those specific items and re- 
turned to this fund? 

Mr. STEPHENS of Texas. If the engineer in charge of a 
certain project belongs to the Indian service, it is paid for out 
of this appropriation. f 

Mr. MONDELL. How can it be done under the provision 
here that no part of this appropriation shall be expended on any 
irrigation project for which specific appropriation is made in 
this act or for which public funds may be available? 

Mr. STEPHENS of Texas. They are all for irrigation. 

The CHAIRMAN. The Chair desires to direct an inquiry to 
the gentleman from Illinois [Mr. Mann]. Has the gentleman 
from Illinois made a point of order against this paragraph? 

Mr. MANN. Not yet. 

Mr. MILLER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from Minnesota? e 

Mr. MILLER. I do not care to have the gentleman from 
Wyoming yield. I simply want to inquire what we are doing. 

The CHAIRMAN. The gentleman from Wyoming is address- 
ing the committee. 

Mr. MILLER. On the point of order? 

The CHAIRMAN. The gentleman from Ilinois [Mr. Mann] 
reserved a point of order. Does the gentleman from Minnesota 
make the point of order that the gentleman from Wyoming is 
not addressing himself to the point of order of the gentleman 
from Illinois? 

Mr. MILLER: I do not want to do that, but it seems to me 
we should get on with the bill. 

Mr. MONDELL. The gentleman fas furnished us with such 
a volume of information with regard to the items of the bill 
that I suppose we should not take any time at all in the dis- 
eussion of it; but, unfortunately, I have not been able to get a 
scrap of information with regard to any of the items of the 
bill anywhere, and I am seeking now to secure some light with 
regard to these important propositions, in connection with the 
discussion of the point of order reserved by the gentleman from 
Illinois [Mr. Mann]. 

Mr. FERRIS. Mr. Chairman, I shall not make up my mind 
that gentlemen are not proceeding in good faith, and it is the 
duty of the committee to do the best it can to explain fully, and 
I am going to do what I can and let gentlemen take the responsi- 
bility who pursue it further than good faith requires. 

The CHAIRMAN. The point of order was reserved by the 
gentleman from Illinois. The Chair desires to inquire of the 
gentleman whether he makes the point of order? 

Mr. MANN. If the Chair insists upon the point of order being 
disposed of before information is furnished to Members of the 
House whether the item ought to remain in the bill, I will make 
it. In the first place, there is no authority at law for the ap- 
propriation, and, in the second place, there is no authority for 
changing the existing law to provide that the superintendent of 
irrigation shall be a skilled irrigation engineer or to provide the 
number which may be employed. The item in the bill proposes 
to make an indefinite appropriation for the construction of 
irrigation projects which may or may not have already been 
undertaken and which would authorize the construction of irri- 
gation projects indefinitely throughout the United States. I 
had reserved the point of order thinking that gentlemen might 
give the information which would cause me to withdraw it. 

The CHAIRMAN. The Chair desired to know whether the 
gentleman from Illinois was going to make the point of order. 
The Chair had no disposition to cut off debate. 

Mr. MANN. I would like to reserve the point of order, and 
I would like to ask a question or two, if I may. 

The CHAIRMAN. The point of order is reserved. 

Mr. MANN. I would like to ask whether the gentleman is 
quite certain whether there is any provision in the bill which 
would authorize the construction of a power plant? I do not 
find anything in this item. 

Mr. FERRIS. ‘That is in the justification, and I think there 
is language in the bill that implies that. 

Mr. MANN. I do not know where it is. I supposed this was 
an irrigation project. It is true that growing out of irrigation 


projects there might be incidentally the construction of a power 
plant. I should not think it desirable to construct power plants 
primarily for furnishing power, and I hope that was not the 
intention of the item. What leads the gentleman to believe that 
it is the expectation to construct a power plant except where 
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the construction of the power plant is incidental to the irriga- 


tion project? 


Mr. FERRIS. The language I relied upon begins on line 17, 
which reads as follows: 


For the construction, repair, and maintenance of ditches, reservoirs, 


water 


es, lands necessary for canals, pipe lines, and reservoirs 


Then there is the explanation of the commissioner and of the 
irrigation engineers which appear in the justification to pay 
the proportionate charges for power development. 

Mr. MANN. That is an irrigation project. 

Mr. FERRIS. I will read: 

To th rtionate ch. f development and adminis- 
J 
In addition to the cost 
stem, the water 
uilding a pow 


acres of Indian land. 

and irrigation 1 8 
ation is expending about $1,000,000 in er 
come from this source at the earllest 
ossible date. It is ce gen that when this power development shall 
ave become complete the returns will reduce very substantially the 
cost of maintenance. The power development is borne equally by the 
whole acreage of the Salt River project. 

Mr. MANN. That is all in connection with an irrigation 
project. The construction of a power plant in connection with 
an irrigation project is one thing. If I thought that this item 
authorized the Interior Department to construct a power plant 
without reference to irrigation projects, I should insist on the 
point of order. 

Mr. FERRIS. Now, if the gentleman from Illinois does not 
care to pursue that, I want to reply to the gentleman from 
Wyoming. 

Mr. MANN. Mr. Chairman, so far as I am concerned, after 
the explanation made, but with some doubt about it, I shall 


users’ 


withdraw the point of order. 


Mr. FOSTER. Mr. Chairman, I reserve the point of order. 

5 Mr. MONDELL. Mr. Chairman, the Chair took me off my 
eet. 

The CHAIRMAN. The gentleman from Wyoming bad al- 
ready, by oversight of the Chair, spoken twice as long as he 
was entitled to speak. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming 
asked in a former part of his remarks where this money was 
to be expended. In my judgment, that is a legitimate question, 
and I think it ought to be answered. The gentleman asked me 
if the McDowell Indians were to have part of it. I have the 
information now: 

McDowell Indians: To pay annual reclamation charges on 1,000 acres 


of land under the Salt River project, to be signed up for allotments to 
Indians of the Camp McDowell Indian Reservation, 52,500. 


Then there is a note to this effect: 


This land has not been signed up, but it has been reserved for allot- 
ment purtone It was proposed to allot Camp McDowell Indians on 
the Salt River Reservation, but they objected to removing. If they 
should elect to pay these allotments, this sum would be 2 to 
make up the first payment on account of water rights. Camp 
MeDowell Indians remain on the reservation, this land may be allotted 
to Salt River Indians, and it will be necessary to pay for water rights 
from the Roosevelt reclamation project. 

In addition to that, there is the Gila Bend Reservation 

Mr. MONDELL. Mr. Chairman, if the gentleman will allow 
me right there, the gentleman is aware that that allotment to 
the Camp McDowell Indians on the Salt River project has been 
under investigation by a committee of Congress, and it was the 
understanding of the members of that committee—— 

Mr. RODDENBERY. Mr. Chairman, I desire to submit a 
point of order. I make the point of order against the para- 
graph on the ground that it is new legislation and not author- 
ized by law. 

The CHAIRMAN. But the gentleman from Wyoming has the 
fl 2 


oor. 

Mr. RODDENBERY. I understood that the Chair ruled that 
the gentleman from Wyoming had already consumed five 
minutes. 

The CHAIRMAN. The gentleman was recognized for five 
minutes more. 

Mr. RODDENBERY. I make the point of order that the 
gentleman is not entitled to more than five minutes. 

Mr. FERRIS. Mr. Chairman, I submit I have the floor, and 
I have already yielded to the gentleman from Wyoming. 

Mr. RODDENBERY. If the gentleman from Oklahoma has 
yielded, I have no objection. 

Mr. MONDELL. Mr. Chairman, to conclude my statement, it 
was the understanding of the members of that committee that 
the Indian Bureau had given up all thought of moving the 
Indians from the Camp McDowell lands and placing them under 
the Salt River project. 
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Mr. FERRIS. I believe the gentleman will observe that it 
is stated in the alternative—in the event they refuse to be re- 
moved and take allotments on the Camp McDowell Reservation, 
they then can have the money to use to pay for water rights 
from the Roosevelt reclamation project. 

Mr. MONDELL. ‘They already have refused, as I understand 
it, and we understood the Indian Office did not expect to fur- 
ther press the matter upon them. 

Mr. FERRIS. If the gentleman will allow me to proceed, 
I will give him the information that he asked for. which the 
House is entitled to know. There is the Gila Bend Reservation, 
und that is to have $15,000, and the reasons for it are stated. 

Mr. MONDELL. That is where they have already expended 
$500,000. 

Mr. FERRIS. 


Then there is the Maricopa Papagoes, and | 
they are to have $15,000 to expend. There is to be 3,000 acres 
on Cahuilla Reservation, in California. Those are irrigable 
lands. Three thousand acres are suitable for irrigation, and 
160 acres are irrigated. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

Mr. RODDENBERY. 
of order. 

The CHAIRMAN. 
point of order against the paragraph that it is new legislation. 
The Chair will hear from the gentleman from Oklahoma, if he 
desires to be heard on the point of order. 

Mr. FERRIS. Mr. Chairman, the estimate of the departinent | 
was for $360,000. The committee allowed it to the amount of | 
$335,000. The language is the same as was carried last year, | 
and this money—most, if not all—is for the purpose of 
maintenance and carrying on of irrigation projects already 
begun. It is for the benefit of the Indian service, regularly pro- 
vided for by existing law. It is estimated for by the Indian 
Bureau. It is to pay the salaries and expenses of the Irrigation 
Division of the Indian Bureau, regularly constituted by law | 
and in full operation, as it has been for years. The Indian bil! 
is for the purpose of providing for the Indian Department law- 
fully created, and I do not think the paragraph is subject to the 
point of order. I would like to let the argument be concluded 
by the chairman of the committee, who, perhaps, has the matter 
better in hand. 

The CHAIRMAN. The Chair desires to ask the chairman of 
the committee in charge of the bill whether this is providing 
for a continuation of work already begun and authorized? 

Mr. STEPHENS of Texas. It is. I do not think there is a 
new project in here that I remember. 

The CHAIRMAN. Does the gentleman from Georgia desire 
to be heard upon the point of order? 

Mr. RODDENBERY. I desire to be heard, Mr. Chairman. 

The paragraph, the Chair observes, is on page 2 of ‘the 
Indian appropriation bill, and while this item was carried in 
the provisions of the last appropriation bill it does not come 
under the head of a continuing project nor is it specifically | 
authorized by existing statute’ to warrant the appropriation. | 
And a further point, Mr. Chairman. It will be observed that | 
this Indian appropriation and this paragraph is providing an | 
appropriation now, in December, 1912, when an appropriation | 
for this specific purpose is already made and will not be ex- | 
hausted until July 1, 1913. This paragraph provides an appro- 
priation from July 1, 1913, to July 1, 1914, and the bill and 
this paragraph is subject to the same point, because if the 
Chair will examine the record he will find that on April 16, 
1912, and on June 7, 1912, two bills restricting immigration 
were reported to the House favorably from the Committee on 
Immigration and have never been given consideration. I do 
not now see the leaders of the House on the floor when a 


Mr. Chairman, I insist upon the point | 


The gentleman from Georgia makes the 


filtbuster is being conducted on this bill in order to prevent the 
consideration of those two immigration bills, reported now 
nearly a year ago. It is not in order, Mr. Chairman, for the 
Committee on Indian Affairs to bring its bill in here and with it 
block and hold up for to-day and to-morrow the-consideration 
of the immigration bill, when there is no need for this appro- 
priation for six months. 

Mr. FERRIS. Will the gentleman yield? 

Mr. RODDEN BERT. In just a moment. And under the 
rules of the House it is improper for this bill to be considered 
between now and adjournment for Christmas, because on July 
25, 1912, the chairman of the Committee on Rules of this 
IIouse wrote a letter to the chairman of the Committee on Im- 
migration, in which he said: 

On behalf of the Committee on Rules I will say as chairman that 
early in December of the next session of Congress—— 

Mr. DAVENPORT. Mr. Chairman, I make the point of order 
that the gentleman is net speaking to the point of order. 


| immigration bili? 


| gration in this country early in December. 


Mr, RODDENBERY (continuing) : 
the bill will be brought by rule before the House of Representatives 
in order that it may be considered. 

x „ by name designating the Dillingham immigra- 
on bill. : : 
The CHAIRMAN. The gentleman from Oklahoma [Mr. 

DAVENPORT] makes the point of order the gentleman from 

Georgia is not discussing the point of order. ; 

Mr. RODDENBERY. Mr. Chairman, I will confine myself 
to the point of order. 

Mr: PERRIS. Will the gentleman yield? 

Mr. RODDENBERY. In just a moment. Mr. Chairman, be- 
cause the appropriation in this paragraph is iess than was 
recommended by the department or because it is under tke esti- 
mate is no reason why it should be in order. Why, the para- 
graph is much more palpably subject to the point of order than 
the point of order made against my statement that the leaders 
were making no effectual effort to force the immediate consider- 
ation of the immigration bill. Early in December is now past 
and gone. The statement that I made that there is now before 
the House an immigration bill and that the Democratie leaders 
are submitting to its being stifled is much more in order thau 
the paragraph in this bill seeking to appropriate money that is 
not needed on the face of the bill for more than six months, 


| Where are the Democratic leaders that they are not here fight- 


ing the filibuster against this bill if they want to get to the 
[Applause on the Republican side.] 

Mr. FERRIS. Will the gentleman yield? 

Mr. RODDENBERY. Why do not the Democratic leaders 
help my friend, the chairman of the Immigration Committee, 
put his bill through if they are not willing to the blocking of 
immigration legislation, legislation which the chairman of the 
Committee on Rules has promised the Congress and promised 
the people should be considered early in December? 

The CHAIRMAN. Does the gentleman from Georgia yield to 
the gentleman from Oklahoma? 

Mr. RODDENBERY. In just a moment. Mr, Chairman, 
this paragraph is out of order for the additional reason that it 
provides an appropriation for an object that on its face is con- 
trary to law, and there is no authorization in the statute for 
such an appropriation. I do not understand why the chairman 
of the Committee on Indian Affairs and my distinguished friend 
from Oklahoma will stand for preferential consideration of a 


| bill, when the money is not needed for over six months, instead 


of fighting for an immediate fulfillment of our promise to the 
people to pass, or at least consider, the bill restricting immi- 
Applause. I 
can not understand, Mr. Chairman, how my distinguished friend 
from Oklahoma [Mr. Davenport] raises the question of order 
on the line of my efferts, when it is six months before he will 
need the Indian appropriation, aud yet millions of people are 
asking that the restrictive immigration bill, for which I am 
contending, be considered, and our chairman of the Committee 
on Rules, four months ago, has stated, in writing, that early 
in December it would be considered. Yet it is now the 13th 
of December, and neither God nor man will see the immigration 
bill acted on before the Christmas holidays if the pending bill 
does not give way to it. So you need not say I am helping Mr. 
Mann conduct a filibuster against this bill. I make the point 
of order in order to get opportunity to demonstrate to the 
country, and state it on the floor, that the leaders on the Demo- 
cratic side are not making the necessary effort to comply with 
the letter of the chairman of the Committee on Rules or to pass 
the bill now. [Applause.] It is in the power of the leaders to 
cause this Indian appropriation bill to be set aside to-morrow 
for consideration of the immigration bill. I rise to call atien- 
tion to this only way and opportunity to in any degree live up 
to the promise of the chairman of the Committees on Rules for 
early consideration of this immigration legislation. 

You shall not bring in these measures and consider them as 
privileged bills, and thus be in position to fool the people at 
home and make them believe we in good faith tried to zet the 
immigration bill and could not do it. It can be done to-morrow 
by yielding this Indian bill to the immigration bill. 

Mr. Chairman, on the question of order that I have sub- 
miited——  [Laughter.] 

The CHAIRMAN, The Chair suggests to the gentleman that 
he confine himself to the question of order. 

Mr. RODDENBERY. I desire to say that it is not in the 
power of the minority leader, aided by one alleged filibustering 
Democrat, to prevent the great Democratic leaders of the House 
from adopting such means as will get a vote on the immigration 
bill if they want it. This is a Democratic measure, and I am 
here, Mr. Chairman, saying to my colleagues of the majority 
and to the gentlemen of the minority, that it is time, by written 
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promise, by parliamentary precedents, and in pursuance of good 
faith, to take up this immigration bill and act on it now, and 
not wait until January or February and then pass a piece of 
humbug legislation that we know will never be acted on by the 
Senate. 

The CHAIRMAN. The Chair will ask the gentleman to con- 
fine himself to the point of order. 

Mr. RODDENBERY. Yes, Mr. Chairman, I had digressed 
slightly. [Laughter.] And I insist again, Mr. Chairman, as 
stated, that this paragraph is not authorized by law. Nor is it 
warranted by any statute, whereas a consideration of the immi- 
gration bill is promised by our Rules Committee, the promise is 
now past due, and in good faith the Democrats should perform. 
I am now standing by and supporting my Democratic chairman 
of the Committee on Rules and shall continue to do so until this 
Democratic measure is passed upon. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Texas [Mr. STEPHENS], the chairman of the committee, 
what authority exists for this appropriation? 

Mr. STEPHENS of Texas. The authority of law for the In- 
dian Bureau. This is a bill making appropriations for the 
current and contingent expenses of the Bureau of Indian 
Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
30, 1913. Tiat carries this item referred to, as follows: 

For the construction. repair, and maintenance of ditches, reservoirs, 
and dams, parent and use of irrigation tools and appliances, water 
rights, ditches, lands necessary for canals, pipe lines, and reservoirs 
for Indian reservations and allotments, and for drainage and protection 
of icrigable lands from damage by floods, $325,000, to remain available 
until expended. 

Now, these dams, ditches, reservoirs, and so forth, are in the 
course of construction, and if there are any in here that are 
not in the course of construction, they are under the amount 
of $30,000, and the projects can be engaged in under existing 
law by the department without authorization of Congress. 
They have general authority of law to put in ditches, dams, 
reservoirs, and irrigation projects, where the amount does not 
exceed $30,000, and there is nothing in this bill that does not 
correspond with the law—nothing above $30,000. The dams, 
ditches, and so forth, above $30,000 have already been author- 
ized by Congress under existing law. 

The CHAIRMAN. The Chair is ready to rule. 
overrules the point of order. The Clerk will read. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
offer an amendment, after the word “expended.” On line 17, 
page 2, insert that which I send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from South Dakota [Mr. BURKE]. 

The Clerk preceeded to read the amendment. 

Mr. BURKE of South Dakota. Mr. Chairman, I understand 
the point of order was overruled. If so, I will withdraw the 
amendment. I thought the point of order was sustained. 

Mr. MANN. Mr. Chairman, my distinguished friend from 
Georgian [Mr. Roppensery], who apparently admits that he has 
been filibustering against the passage of this bill for the last 
jour and ten minutes, did me the honor to couple me with him 
in this filibustering expedition. I am perfectly willing to admit 
that the gentleman from Georgia has been filibustering, but I 
completely deny that I have been doing so. Here is an appro- 
priation bill carrying something over $8,000,000 presented to the 
House without printed hearings of the committee, without any 
information whatever furnished in the report from the com- 
mittee to the House, embracing a large number of important 
items, and in some cases embracing a policy to be pursued by 
the Government which will inyolve hereafter millions, if not 
hundreds of millions, of dollars. ; 

And when inquiry is made concerning these items in a legiti- 
mate manner and not at length, but very briefly, the gentleman 
from Georgia [Mr. Roppensery] considers that filibustering, 
and therenpon demands a quorum of the committee, and then 
takes the floor on the point of order and discusses something 
entirely apart from the point of order, again consuming time. 
Probably he is correct when he says that he is filibustering. 
But a legitimate inquiry concerning an item in an appropriation 
bill, I hope, will never be considered as filibustering by the 
House of Representatives. That is what we are here for, to a 
large extent—to furnish the supplies for the maintenance of 
the Government—and these items of appropriation in these ap- 
propriation bills ought to be scanned by somebody. They 
ought to be explained to the House when explanation is asked 
for, and the committee ought to be prepared to do it. No one 
ought to say it is fillbustering to consider the items in a bill 
tarrying millions of dollars. I repudiate the idea that in ask- 
tig questions concerning such matters I am endeavoring to 
filibuster or delay the consideration of the bill. 


The Chair 


Mr. RODDENBERY. Mr. Chairman, I now move that debate 
on the paragraph and all pending amendments thereto be closed. 

Mr. FERRIS. Mr. Chairman, there is nothing before the 
House. 

Mr. RODDENBERY. 
be now closed. 

Mr. FERRIS. The paragraph has not yet been read, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


To relieve distress among Indians and to provide for their care and 
for the prevention and treatment of tuberculosis, trachoma, smallpox, 
and other contagious and infectious diseases, including the purchase of 
vaceine and expense of vaccination, $90,000. 


at FOSTER. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. Foster] 
moves to strike out the last word. 

Mr. RODDENBERY. Mr. Chairman, a parliamentary in- 
quiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. RODDENBERY. What line are we on? 

Mr. DAVENPORT. On line 9, page 4. 

The CHAIRMAN. Line 9, page 4. 

Mr. RODDENBERY. Very well; line 9, page 4. 

Mr. FOSTER. Mr. Chairman, I observe that last year there 
was a provision in the bill providing that $10,000 should be 
appropriated for the purpose of an investigation by the Public 
Health and Marine-Hospital Service of the prevalence of tuber- 
culosis, trachoma, smallpox, and other contagious diseases 
among Indians, and that that report was to be made not later 
than February 1, 1913. I would like to know, Mr. Chairman, if 
that report has been made. I would like to know if the chair- 
man of the committee can give us any information in reference 
to it. 

Mr. STEPHENS of Texas. The report may have been made, 
but it has not yet been filed with the committee or reached us. 

Mr. FOSTER. It must be made to Congress. 

Mr. BURKE of South Dakota. If the gentleman will permit 
me, I will say that within a very few days I noticed in the press 
of my State that representatives of this department and a 
physician and surgeon are now in the Northwest. The physician 
and surgeon is there at the present time, or has been there 
within a very few days, at work investigating this question, but 
I do not think the report has yet been received. 

Mr. FOSTER. It has not been completed? 

Mr. BURKE of South Dakota. I think not. 

Mr. McGUIRBE of Oklahoma. If the gentleman will permit, I 
may say that there has been a limited report made. <A copy of 
it came to my office, I think, on Wednesday from some person 
designated by the Government to make the investigation in 
Oklahoma. The parties have been in Oklahoma, and they left 
there a short time ago. A preliminary report, at least, has been 
made, I presume, to the department of the Government which 
has the matter in charge. A copy was sent to me. 

Mr. FOSTER. - Mr. Chairman, it bas been stated a good many 
times, and I think with some degree of accuracy, iu reference 
to trachoma and tuberculosis among Indians, that there was 
great prevalence among them of those diseases. What I was 
trying to get at was some information which would show 
whether or not the Government has made any progress in its 
efforts toward the eradication of these diseases, or the preven- 
tion of them; whether the Government is lessening the infection 
of trachoma, and whether there are fewer cases of tuberculosis 
or more cases now than heretofore. 

I would like to know what the Government has been able to 
do for the Indians in reference to the treatment of these dis- 
eases. I realize that it is a difficult matter to lessen diseases 
among people who can not be taught the importance of sanitary 
conditions. I would like to know if the Government has been 
able to do anything or not in the suppression of these diseases. 

Mr. McGUIRE of Oklahoma. If the gentleman will pernit, 
I can answer in part the gentleman's inquiry. 

Mr. FOSTER. I should be glad. 

Mr. McGUIRE of Oklahoma. The report states that trachoma 
yields to treatment—— 

Mr. FOSTER. I realize that is the fact, but strict sanitary 
regulations must be enforced. 

Mr. McGUIRE of Oklahoma. And certain recommendations 
are made, One recommendation in particular is to the effect 
that professional men, physicians, treat ihese cases at the homes 
of the Indians, where the physicians instruct the Indians that 
they should use individual towels, and instruct them otherwise 
along the lines of cleanliness, and demonstrate to them that by 
so doing these cases will yield. 

The CHAIRMAN, The time of the gentleman has expired. 


I move that debate on the paragraph 
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Mr. STEPHENS of Texas. In reply to the question of the 
gentleman from Illinois, I desire to state that there is a full 
report here from the department justifying this appropriation. 

Mr. FOSTER. If the gentleman from Texas will excuse me, 
I am not attacking the appropriation, but what I want is in- 
formation as to what they are doing in eradicating or prevent- 
ing these diseases. 

Mr. STEPHENS of Texas. It was stated before the com- 
mittee that during the fiscal year 1912 there were examined for 
these diseases 61,500 Indians. Of these 8,000, or 13 per cent, 
had tuberculosis, and 9,255, or 15 per cent, had trachoma. 
Now, I imagine that these examinations were made among 
certain tribes where these diseases are more prevalent than 
elsewhere. In fact, I know that to be the case. Some tribes 
are almost free from these infections, and the tribes where 
these examinations were made are in worse condition, so far as 
these diseases are concerned, than any other tribes in the 
United States, and these figures do not furnish a fair basis for 
all the Indians in the United States. 

Mr. FOSTER. Can the gentleman inform us whether the 
hearings which were nad in reference to this item, if any were 
had, show that the amount of money appropriated here is 
sufficient to take care of this work and whether this work 
ought not to be done by the Public Health Service? 

Mr. STEPHENS of Texas. We gaye them just the same 
amount that we did last year, and we are awaiting the report 
from the special committee appointed to investigate the question 
of tuberculosis and ophthalmia. 

Mr. FOSTER. It seems to me this is a little different propo- 
sition, possibly, from some other items in the bill. Here are 
a lot of people who are likely to die within the next 12 months, 
or possibly the next six months, and a lot of others who are 
likely to become infected with trachoma. Now, in view of these 
facts I should like to inqnire whether or not the present appro- 
priation has been sufficient to produce a decline of these dis- 
eases among the Indians, whether they are able to eradicate 
trachoma and to prevent tuberculosis and smallpox among these 
people? 

Mr. STEPHENS of Texas. There is a considerable medical 
force now in the employ of the department, and it was stated 
before the Committee on Indian Affairs that the medical force 
as it stands at present is still inadequate to cope with the situa- 
tion, and material improvements over the present conditions 
must come through a specific improvement in the organization, 
personnel, and salaries of the medical force. The Indian Service 
physicians are the poorest paid in the Government, and yet 
their work is fully as difficult and, in many instances, involves 
greater hardship than the other service except in time of war. 
There are at the present time 50 contract physicians and 95 reg- 
ular physicians. The contract physicians receive $578 per an- 
num on an average, and the regular physicians average $1,154 
per annum. The contract physicians do not have the time, nor 
do they receive sufficient compensation, to enable them to per- 
form the amount of medical work necessary. 

That was the statement from which they made up these esti- 
mates. 

Mr. FOSTER. This $90,000 is in addition to the regular 
physicians and the contract physicians? 

Mr. FERRIS. Yes. 

Mr. FOSTER, I realize that you can not get men to give 
sufficient medical service for $500 a year if there are a great 
many to treat. 

Mr. COX of Indiana. Are they required to devote their en- 
tire time to that work? 

Mr, FOSTER. I judge that a physician who is in active 
practice would not be able to render sufficient service for that 
amount of money. 

Mr. COX of Indiana. Does the gentleman know anything 
about the facts in this case—whether or not they are required 
to give all their time to the work, or whether they are per- 
mitted to practice otherwise? 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. I ask unanimous consent that 
the time of the gentleman from Texas [Mr. STEPHENS] be ex- 
tended five minutes, 

The CHAIRMAN. Unanimous consent is asked by the gentle- 
man from South Dakota that the time of the gentleman from 
Texas be extended five minutes. Is there objection? 

Mr. RODDENBERY. I object. 

Mr. BURKE of South Dakota. Then I ask to be recognized 
on the amendment. I want to state in regard to the item 

Mr. RODDENBERY. I make the point of order that all 
debate on this amendment is exhausted, 


Mr. FOSTER. I withdraw my pro forma amendment. 

Mr. BURKE of South Dakota. I move to strike out the last 
two words. With reference to this item I want to say that the 
department estimated that they ought to have $250,000 for this 
work in the next fiscal year. I did not favor the increase over 
the appropriation heretofore for this reason. I believe that the 
investigation that is now being made, when the report comes 
in, will show a condition of affairs that will perhaps be start- 
ling, and that large sums of money will have to be appropriated 
if we undertake to cope with it in the way of accomplishing 
much good. I believe the appropriation for the current fiscal 
year and the next fiscal year is sufficient to carry on the work 
of investigation, and to some extent to take care of the disense 
among the Indians. 

The reason why I would not favor increasing the appropria- 
tion at this time is that in my own opinion if we are to engage 
in the expenditure of large sums of money in the care of dis- 
eased Indians, instead of creating in the Indian Bureau a 
health department, we ought to expend the money under the 
5 8 department of the Government rather than in the Indian 

ce, 

I would say to the gentleman that if I could have my way 
about it this item of carrying on the reclamation work in the 
Indian Bureau, where large sums of money, going up into the 
million dollars, are expended, that it would not have been under 
the Indian Bureau, but under the Reclamation Service. 

I want to get away as far as possible from these subjects 
that ought to be conducted under the department of the Gov- 
ernment that is already equipped and that is possessed of. the 
knowledge of the subject which the Indian Office does not have 
unless it creates a department within a department. 

I want to say that about three years ago there was submitted 
to the Committee on Indian Affairs a plan by the Commissioner 
of Indian Affairs. in which he proposed a complete department 
in each of the different divisions of the Indian Office—a health 
department, a reclamation department, a department that had 
charge of the timber interests of the Indians, and, I think, an 
agricultural department, and thus we would have had a bureau 
of departments. 

It is because of that that I have not favored an increase of 
this appropriation in the use of a large sum of money in the 
Indian Office. But when we get the information that we will 
get in a short time, I think, if we have to appropriate large 
sums, let us do it under the proper department of the Gov- 
ernment, and let the Committee on Appropriations make the 
appropriation. 

Mr. FOSTER. I think the gentleman’s ideas are exactly 
right. 

Mr. RODDENBERY. Mr. Chairman, I move that all debate 
on this paragraph be closed. 

Mr. MANN. I have a bona fide amendment that I wish to 
offer. 

The CHAIRMAN. The gentleman from Georgia moves that 
all debate on the paragraph be closed. . 

The question was taken; and on a division (demanded by Mr, 
RovpENBERY) there were 7 ayes and 31 noes, 

So the motion was lost. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to be 
recognized with reference to this question of tuberculosis. 

Mr. MANN. Will the gentleman from Texas yield for an 
amendment to be offered increasing the amount of the appro- 
priation? 

Mr. MONDELL. Mr. Chairman, I offer the following amend- 
ment: y 

The Clerk read as follows: 

Amend, page 4, line 9, by striking out the figures “$90,000” and 
inserting “ $125,000." 

Mr. MONDELL. Mr. Chairman, I should not offer this 
amendment if I felt the committee had an opportunity to fully 
consider matters involved in this item. The appropriation for 
the current year is $90,000. The department, with the current 
year well passed, has concluded that it needs $250,000 for this 
work for the coming fiscal year. The committee did not in- 
crease the appropriation at all, and I think that no member of 
the committee will justify their failure to increase the appro- 
priation from $90,000 to $250,000, the amount asked for, or 
any other amount, on the ground that they investigated the 
matter and have information that justifies a refusal to in- 
erease the appropriation. We all realize how important this 
work is. I know how important it is on the Indian reservation 
in my State. I know how very important it is on the Indian 
reservation with which I am familiar in the adjoining State 
of Montana, particularly in regard to trachoma, The spread 
of the disease has been alarming. 
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Yet this appropriation is so small that on the Shoshone Res- 
ervyation, for instance, with its 2,200 Indians, they pay one sur- 
geon $500 a year for all of the work carried on under this appro- 
priation. That physician is a very competent man, with a 
splendid practice. I have talked with him about his work, and 
he is doing this work because he realizes the necessity for it, 
in spite of the fact that his compensation is so small that it 
does not at all pay him for the loss that he, suffers in his prac- 
tice generally. I simply mention that as an illustration of the 
fact that the appropriation is altogether inadequate and cer- 
tainly ought to be largely increased. The department asks for 
$250,000. The committee, without investigating the matter at 
all, refuses to increase the appropriation. I simply ask for half 
the amount that the Secretary estimated as absolutely neces- 
sary. 

Mr. MILLER. Mr. Chairman, I would like to ask the gentle- 
man a question. 

The CHAIRMAN. Does the gentleman from Wyoming yield? 

Mr. MONDELL. Certainly. 

Mr. MILLER. Mr. Chairman, I understood the gentleman f» 
say that a very excellent physician was unable to secure more 
than $500 for the work that he does under this appropriation, 

Mr. MONDELL. Yes. 

Mr. MILLER. I assume that the gentleman's idea is thut 
the smallness of the appropriation was the cause of his receiv- 
ing only $500. 

Mr. MONDELL. I assume that he is receiving as much as 
other physicians receive under this appropriation for the same 
character of service. That gentleman has never complained io 
me that he is not receiving enough, but I was on the reserya- 
tion last fall and I saw the condition of the Indians. I talked 
with him and I realized then that the appropriation was aito- 
gether too small if conditions on other reservations were tie 
same as on that reservation. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MILLER. Mr. Chairman, I ask unanimous consent that 
the time of the gentleman be extended five minutes. 

The CHAIRMAN. Is there objection? 

Mr. RODDENBERY. Mr. Chairman, I object. 

Mr. FERRIS. Mr. Chairman, I desire to be heard in opposi- 
tion to the amendment. The amendment of the gentleman 
involves the usual policy of the Indian Office from one end to 
the other of this bill. They have asked in each case thronghout 
the bill for a much larger amount than they have received at 
the hands of the committee, and while the gentleman from 
Wyoming [Mr. MonpDELL] complains seriously about some physi- 
cian on his reservation receiving only $500 a year, I call atten- 
tion to the fact that they had left over as an unexpended 
balance last year the sum of $8,258.51 out of a total appro- 
priation of $90,000, the same as we are giving this year. I also 
wish to call attention to the fact that the following are some 
of the things they advanced as reasons for this appropriation. 
It is proposed to expend the money asked for as follows. Their 
schemes are most of them propaganda and untried formulas: 
First, to improve the medical service rendered to Indians and 
to increase the number and salaries of physicians and nurses, 
and provide some general attention to school pupils. The fact 
of the matter is the committee has vigilantly and carefully 
refrained from increasing the salaries or increasing the number 
of officers from one end to the other of the bill. 


The bill is reduced in size, so that it is a mere pamphlet. 
Second, they want to improve facilities for medical work by 
constructing and maintaining dispensaries, hospitals, and hos- 
pital camps for the treatment of diseased Indians, and main- 
taining of sanitarium schools, and also to supply adequate facil- 
ities and equipment to physicians and medical workers. They 
want to build new hospitals and new dispensaries, This is not 
the proper way to proceed, if they are needed. The provision 
should be specific. Third, they want to correct the insanitary 
condition existing in the homes of diseased Indians, I call 
attention to the fact that that is an indeterminable proposition. 
They want to provide light and ventilation when required. I 
presume the committee could well appropriate $5,000,000, which 
could be used on the 300,000 Indians to build houses and provide 
sanitary conditions for all of them. Fourth, to provide sub- 
sistence for needy, diseased Indians when under treatment. 
They even want to set up boarding houses and render aid to 
those in distress. The committee would hardly want to go that 
far. Fifth, to provide for the expenses incurred in maintain- 
ing quarantine, vaccination, and in the enforcement of health 
regulations. That, I think, is a good provision, but they have 
got $90,000 this year to do this with. They can employ a few 


move sources of pollution of water supply and improve methods 
of sewage disposal in the Indian country. I submit that as an 
indeterminable proposition on which you can expend $500,000 or 
$1,000,000. There is no stopping, once launched on such an 
undertaking. Seventh, to provide for the salaries, expenses, 
and employment of opthalmologists to treat trachoma and eye 
ciseases, 

Last year we provided a $40,000 hospital to be erected, and 
they have not turned a wheel toward erecting it. I asstme 
this will cure some of them, and if it works well, it can be 
enlarged. Eighth, to carry on a thoroughgoing campaign of 
education among the Indians for the prevention of disease. 

Now, if the committee wishes to enter upon eight indetermin- 
able, unfathomable activities, why, increase this appropriation ; 
otherwise it ought to be held down. I live in a State that has 
almost two-fifths of all the Indians in the United States, and 
we think $90,000 will be enough to carry on this work and deal 
with the troubles we haye. At least, we may wait for outstand- 
ing reports that are to come, more definite in character. 

Mr. McCALL. Mr. Chairman, it seems to me from what the 
gentleman from Oklahoma has said 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that debate on this amendment has expired. 

Mr. McCALL. Mr. Chairman, I have already been recog- 
nized and was proceeding to speak. 

Mr. RODDENBERY. Mr. Chairman, I make the point of 
order that the gentleman is not in order. 

Mr. McCALL. Mr. Chairman, I move to amend by making it 
$175,000. 

The CHAIRMAN. The gentleman from Massachusetts moves 
to amend the amendment by inserting $175,000 in lieu of 
$125,000. 

Mr. RODDENBERY. 
substituting 

Mr. FOSTER. Mr. Chairman, I raise the point of order that 
the gentleman has no right to interfere in this way. 

The CHAIRMAN. ‘The gentleman from Massachusetts is 
recognized, and he will proceed. 

Mr. MCCALL. Mr. Chairman, I confess what I do not know 
about this subject would fill, as the former Speaker of this 
House would say, a very large library; but I have been im- 
pressed by the reading to which I have listened by the gen- 
Heman from Oklahoma [Mr. Ferris] with the belief that the 
committee should have given a larger appropriation than 
$90,000. The gentleman from Oklahoma read some eight speci- 
fications that the department had in view to cover when it 
recommended an increase of the appropriation. The gentleman 
from Oklahoma stated that the objects of these eight recom- 
mendations were unfathomable. One of these was the sub- 
sistence of sick Indians under treatment. It is recognized 
everywhere, I believe, that the food, “the subsistence,” of a 
sick person is of more consequence than medicine. It seems to 
me that most of the objects that the department had in view 
that he read about from the report were very desirable. This 
is a very serious subject. It involves the spread of very 
deadly and loathsome diseases among the Indians. The depart- 
ment has recommended that the appropriation be increased to 
$250,000. Some gentlemen think that the whole situation is 
not ideally worked out, and until that has been worked out 
to their satisfaction they will only make the small appro- 
priation that has been made hitherto. It seems to me it 
would be the wiser course, until we decide about the health 
bureau and until we decide the other questions that gentlemen 
have in mind, that we should have a care for the health of the 
Indian, and we should give an increased appropriation for tha 
objects that are set out in the recommendations of the de- 
partment; and I therefore think it the part of wisdom for the 
committee to increase the amount, and I should prefer to in- 
crease it to the amount I have named rather than the amount 
named by the gentleman from Wyoming [Mr. MONDELL]. 

Mr. STEPHENS of Texas. Does the gentleman think it 
would be wise, when the bureau failed to expend $8,000 of the 
amount last year, to increase it above $90,000 now? They did 
not expend the $90,000. 

Mr. McCALL, Because a trivial balance was left over is no 
argument whatever. Eight thousand dollars is a very sinall 
item. They might not have the organization to carry on this 
work effectively, and they went on according to the old method, 
and therefore had a small balance left, but they recommend that 
the amount be increased from $90,000 to $250,000. 

And I do not believe that this House is justified, in view of 
the amount of property that the Indians have, in view of the 
great amount of property they haye had and from which they 


Mr. Chairman, I move to amend by 


less doctors and clerks and buy more medicine. Sixth, to re- have been separated, aud in view of the fact that we are their 
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guardians, in disregarding this proposition of the department 
in regard to them and not increase the appropriation at all. 

Mr. MILLER. Mr. Chairman, I think there are two reasons 
why this amendment should not. be adopted at this time. In 
the first place, as has already been stated on the floor of the 
House, a very thorough investigation of this entire subject is 
now under process of being made by the proper bureau of the 
Government. The report will be forthcoming in a very few 
wecks, and it seems to me it is entirely inadvisable for the 
House to take action in a large way on a big subject until we 
ye before us exact and proper information that will soon be 

ere. 

My next objection, Mr. Chairman, is even stronger and 
greater than that. I have taken occasion as opportunity has 
presented itself to investigate several bands and Indian tribes, 
to see what effect the Medical Corps on the part of the Govern- 
ment is haying in respect to the diseases among those Indians. 
I have found a remarkable situation. I am no physician nor a 
particular judge of physicians, but I am somewhat of a judge 
of a man when he is trying to work. I have been appalled by 
the ignorance, the incapacity, and the slovenly way that most 
of the physicians now attending Indian bands are performing 
their work. I spent half a day talking this over with the In- 
dian Commissioner, and I arrived at this conclusion: In certain 
places, like the physician suggested by the gentleman from Wyo- 
ming [Mr. MoxbzlLI, who are of high standing in their practice, 
physicians are performing their work at a sacrifice. That class 
of men can be paid by the Indian Office, under the law as it 
now stands, no more than $700 a year, although they may be 
performing a service worth $7,000. That class of physicians is 
exceedingly in the minority. A great bulk of the work being 
done under this paragraph is performed by men who are 
selected through the civil service, most of them being paid about 
$1,000 or $1,200 a year. One of the elements that goes into the 
proposition is composed of young men out of college, who have 
had no experience, but are trying to get it. The other element 
in that class consists of physicians who have made a failure, 
and are out of a job. Neither of those elements should be 
trusted with a work of this kind. I think we should wait until 
we have a report from the Public Health and Marine-Hospital 
Service, and I am sure when that is before us we will take 
action in a large way, and we will intrust this great and im- 
portant work—and its importance is fully as great as sug- 
gested by the gentleman from Massachusetts [Mr. MeCallI— to 
trained men, capable men, who will perform the work not only 
from a scientific and professional standpoint, but in the interests 
of humanity. [Applause.] 

Mr. HILL. Mr. Chairman, I would like to ask a question of 
the chairman of the Committee on Indian Affairs, purely for 
my own information. 

T have a distinct recollection of the promises that were made 
and the statements that were given to the country and to the 
House with reference to irrigation projects and how the money 
would return to the Treasury some time in the dim and distant 
future, from the purchase of rights and use of water, and so 
forth. I would like to know if there is any money; and if so, 
about how much in this bill that will be used to pay for water 
from those original irrigation schemes and be credited to the 
profit on those transactions? Are we paying for the use of 
water by the Indians on any of the original irrigation schemes 
for which we have expended one hundred or two hundred million 
dollars, or somewhere in that neighborhood? Is there anything 
in this bill that covers that? 

Mr. STEPHENS of Texas. I think not, These are independ- 
ent projects, so far as I know. 

Mr. HILL. The small projects I refer to are independent 
projects, but does not the language authorize the payment under 
contract by the irrigation commissioners with the Indian Com- 
missioner for the use of water from the other larger projects? 

Mr. STEPHENS of Texas. In a very few cases that is true, 
where there is large amount. 

Mr. HILL. About how much? 

Mr. STEPHENS of Texas. Oh, I do not suppose there would 
be one-fourth of the projects that would fall under that class; 
very few of them. 

Mr. HILL. Then, as a matter of fact, they are taking money 
out of one pocket and putting it into the other and showing a 
profit from the irrigation schemes? 

Mr. STEPHENS of Texas. I think not. We are correcting 
that as fast as we can. We have two different systems here— 
the Indian irrigation system and the white man’s irrigation 
system. 

Mr. HILL. I understand that; but are we appropriating 
anything here under this Indian bill that will look toward a 
profit to the white man’s system? 


Mr. STEPHENS of Texas. It is very hard to distinguish 
between them. I am in favor of putting the Indian lands under 
the United States irrigation service and under the United 
States engineers. I think that will be done. 

Mr. HILL. I wanted to understand the situation, I sup- 
posed that it would work out that way when the irrigation 
projects were begun, and I wanted to know if we had reached 
that condition. í 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts [Mr. Mc- 
Catt] to the amendment offered by the gentleman from Wyo- 
ming [Mr. Monpetr]. 

The question was taken, and the amendment to the amend- 
ment was rejected. 

The CHAIRMAN, The question now is on agreeing to the 
amendment of the gentleman from Wyoming [Mr. MONDELL]. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. MONDELL. Mr. Chairnian, I ask for a division. 

The committee divided; and there were—ayes 16, noes 50. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For support of Indian day and industrial schools not otherwise pro- 
vided for and for other educational and industrial pur In connec- 
tion therewith, $1,420,000: Provided, That no part of this appropria- 
tion, or any other appropriation provided for herein, except appropria- 
tions made pursuant to treaties, shall be used to educate children of less 
than one-fourth Indian blood, whose parents are citizens of the United 
States and the State wherein they live and where there are adequate 
free school facilities provided and the facilities of the Indian schools 
are needed for pupils of more than one-fourth Indian blood, 

Mr. STEPHENS of Texas. Mr. Chairman, I only intended to 
have the paragraph read which has just been read. I desire 
now to move that the committee rise. 

Mr. BURKE of South Dakota. Mr. Chairman, before the gen- 
tleman makes the motion to rise, I want to ask unanimous con- 
sent to extend my remarks, for the purpose of printing in the 
Recorp the report of Mr. Mott, with reference to the eonditions 
in the Creek Nation that I referred to in my remarks earlier in 
the day. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
Burke] asks unanimous consent to extend his remarks by in- 
serting the report named. Is there objection? 

Mr. FERRIS. Mr. Chairman, reserving the right to object, 
will the gentleman from South Dakota please call up the Indian 
Office and have them furnish the names of those designated as 
“ professional guardians”? I think they ought to go in as part 
of this report. 

Mr. BURKE of South Dakota. There are 2,000 of them. 

Mr. FERRIS. I hope the gentleman will put them in with it, 
so that it will be complete. 

Mr. BURKE of South Dakota. They are not in my posses- 
sion, and I can not consent to do that. 

Mr. RODDENBERY. Mr. Chairman, reserving the right to 
object, will the gentleman permit me to inquire of the chairman 
of the Committee on Indian Affairs if he thinks that when the 
committee rises this afternoon it will be possible to reach an 
agreement beforeliand that when we come back into the House 
we recess until § o'clock to-night, to proceed to the consideration 
and final passage of this bill before adjournment to-night, so 
that we can get to the immigration bill to-morrow? 

Mr. STEPHENS of Texas. I will say to the gentleman, Mr. 
Chairman, that we haye no means of ascertaining whether that 
be done. I doubt if any quorum would be had. There is no 
quorum present now, and I have refrained from making the 
point in the desire to expedite the consideration of this matter. 
I understand that the Committee on Rules has a rule prepared. 

Mr. RODDENBERY. ‘They are ready to follow, when they 
ean get recognition, on the immigration bill. 

Mr. STEPHENS of Texas. I will say to the gentleman that 
I am in sympathy with him, but I demand the regular order. 

Mr. RODDENBERY. Mr. Chairman, I object to the request 
of the gentleman from South Dakota. 

The CHAIRMAN, The regular order is demanded. 

Mr. BURNETT. Mr. Chairman, I would like to ask if the 
gentleman from Texas is not willing to rise and then let us 
go on and take up the immigration bill? I have not heard the 
question of no quorum raised all day. 

Mr. RODDENBERY. Mr. Chairman, I withdraw my objec- 
tion to the request of the gentleman from South Dakota. 

The CHAIRMAN. The gentleman from Georgia [Mr. Rop- 
DENBERY] Withdraws his objection to the request of the gentle- 
man from South Dakota [Mr. BURKE] to extend his remarks in 
the Record by inserting the report which he has named. Is 
there objection? . 

There was no objection. 
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Following is the report referred to: 


MUSKOGER, OKLA., November 27, 1912. 
The honorable the SECRETARY OF THE INTERIOR, 
Washington, D. C. 

Sin: The report which I bere submit relates directly to the adminis- 
tration of the affairs of the minor members of the Creek Tribe of Indians 
in the probate courts of Oklahoma under the jurisdiction over such 
matters conferred upon said courts by the act of Congress of May 


27, 1908. 

Before proceeding with the facts and details with which the report 
deals, I think it appropriate to make a brief reference to — position 
ge su 


when this matter was under consideration N and 


freely expressed to th ent and as 8 8 the committees 
of rg oh that the — interests of the In sub- 
serv 


Aig aay ices J the administration of the — “affairs upon the 
local courts in Oklahoma. My convictions then were due to my observa- 
tion and knowledge of such matters, which had led me to the conclusion 
that the Indians’ interest can not be properly and 3 protected 


when administered in tribunals su subject £ SEPN i aoe 
and influences. This well-recogn m the " beginnin 
the und upon which Federal jurisdiction has been —.— 


this been erens by the 
Supreme cone of the United States from the time of Chief Justice 
Marshall to the present day, and this is true regardless 2 the locali 
or State in whi the affairs are administered, The act of May 27, 


1908, was the first — pertaining to these affairs Congress 
after statehood. While that act was ce in Con, and at ae 
time a report upon same was under consideration by department, I 


took the position that if practicable to do so, or, in 2 words, if there 
were not insurmountable constitutional objections, there should be cre- 
ated and provided a special Federal ting at tha over the probate affairs 
of the Indians in 988 oo at that time that the e 
affairs of the Indians could not Inistered to their 8 5 terests 
in purely local tribunals and Witnsuf Federal supervision. tle position. 
however, on these matters was strongly 8 at oe t 2 ALA ali 
the members of the Oklahoma delegation in Con 

found myself without the super’ oE of es other officers and a 8 — 
resenting the other Indian State. However, the force of 

my position was at that time 8 by the department, and as a 
3 and ee ag * ment recommended a 8 
‘or district agents, 1 the Secretary, whose duties it 
should be to give ba th e all possible assistance consistent with 
the jurisdiction of the probate courts in the administration and eee 
me of his probate affairs and to report and keep the Secretary advised 

m those matters. While this cy force been of great value to 

e Indians, especially in the assistance given the or bloods and re- 
stricted Indians, in the management of their afai: as e following 
report will show, it has nevertheless been totally inadequate to the pro- 
tection of the Indians in the administration of probate matters pas: 

which I think is Aae due Arg the W of the plan itself under 
Seon. laws an ditions in Oklahom: 

Prior to this time there has never been prep pared and promulgated 
any complete re a the administration of the probate affairs of 
the Indians under the jurisdiction courts in 
the said act of 1908. I have a a long while been of the opinion 
that no correct understanding o e situation could be had thout 
such a report and record. As tae ‘as two years ago, when the dis- 
were assembled here se a S oN. for the purpose of making 

in work, I went before them 
15 into the records of the various 


re — 1 n 


in t courts. This I tho for the pog infor- 
Congress as we No act 


mation of the department, however, 
was bad on the suggestion leading to anything more than a report 
on an isolated case here and there, which, of course, is not sufficient as 
a basis of any general deduction or conclusion. Subsequently and 
about a year ago at a similar meeting of the agents I renewed the 
suggestion for a full report on the administration of the probate mat- 
ters, which was likewise never carried out except to the limited extent 
above referred to. Still — confident that such a report was neces- 
sary to an understandin the whole situation, on September 5, 
this year, I submitted to the “department, for wedi hike by the 5 
a supplemental contract authoriz the iture under my su 
vision of a sum not exceeding between: that date and the Oth 
da. nae 3 1913, in inves ating the administration of probate 
—.— f the Indians in the Creek Nation, making report thereof, etc., 
and for. taking other steps for the tection of minors. supple- 
mental contract was approved and pr der began at 
once. I have in the preparation of the report here submitted expended 
approximately the sum of $2,500 in compiling data from the records 
the voce anys th k, ped out —— the authority of 
era. e work, map ou er the a r 0 
—.— ia ‘supplemental contract, was to ascertain from the of f the 
various counties, the names of the 5 whose affairs 
administered, name of guardian, amount handled, sale of 
lands, allotted or inherited, fees s allowed the attorneys for the rdians, 
court costs, fees allowed guardians, and the to cost of a 
tion. Accompanying this re; ae T 8 exhibits in the form of 
bound volumes, one for ea 
from the probate records e to T 


The 8 submitted is divided into three elasses 
in Which the „ been in the 


guardians í 
where the administra- 
third "tbe 8 8 or brates A 5 ent A i eaa 
rison e 
pir — ie 5 8 cases 


where w 
e n so tar of 
far as 


be found 


g as 


. 


It will be found that in this county 584 guardianships are in the 
hands of the class of professional guardians, 


The amount handled by this class is. $1,172, 000. 65 
es 


The amount of attorneys’ fees paid is 120, 5 78 
The amount of court coats A 43; 090.57 
The amount of guardian fees 72, 908. 9i 


Total expense of guardianship_._....-______-__ 235, 945. 26 
Cost of administration, 20.13 per cent of the amount handled. 
It will be seen also that 112 guardianships are in the hands of com- 
petent guardians. 


The amount bandied by this class is «„ $225, 864. 20 
= 


c a ee ee aa 4, 288. 12 
EOE SABAE Se See 2 885. 17 
a TE r AE a Rae 3, 754. 00 

Total expense of guardianship-—----------—--——- 10,927.29 


Cost of administration, 4.2 per cent of the amount handled. 

These two classes include only guardianships of tribal minors. 

It will be seen also that there are 49 guardianships reported in Ex- 
A of white minors, this being all the white guardianships avail- 


hibit A 
able from the records of this county. 
The total amount handled -=-= — $188, 480. 72 
Attorney fees 1, 042. 79 
1 1, 027. 87 
Guardian fees 1, 274. 93 
Total expense of guardianship 3, 345. 59 
Cost of administration, 1.7 per cent of the amount handled. 
The difference in the cost of administration between the competent 


e Indian minors, which sales naturally 
in th bag var of administration; therefore any expense in ex- 
cess of that in the competent class is upon any theory unjustifiable. 

I call attention next to Exhibit B, which contains the official data 
on minor rdianships in Wagoner County. 

It will found that in this county there are 868 guardianships in 
the hands of the class of professional guardians. 


The amount handled by this class PEE $572, 395. 04 
Amount of attorney fees pald i — n 
Amount of court costs „ 35. 182. 71 
Amount of guardian fees ij. 38. 921. 73 

Total expense of guardlanships — 140, 245.95 


Cost of administration, 24.5 per cent of the amount handled. 
In Wagoner County there are 43 guardianships in the hands of com- 
petent guardians. 


The amount handled by this class is_.____-.....--....__ $85, 999. 56 
Attorney fees pald— . 1, 350. 89 
Cre Costin. oa 663. 12 
Guardian fees- se iaoa pararem aeae maanen ame m mae maae aaeain aaa e 682. 46 

Total expense of guardianship______-___-________ 2, 696. 47 


Cost of administration, 3.1 per cent of the amount handled. ‘These 
two classes include only guardianships of tribal minors in Wagoner 


It ore wilt be seen also that there are 20 guardianships reported in this 
8 white minors, this being all the white guardianships available 
from 


records of this county. 
mount Demet oa a i res $28, 377. 56 
Atportiey. fees <a 364. 01 
COUPE 8 . ee rene 318. 30 
Guardian fes nee — 198. 52 
Total expense nis PON ee een : 880. 83 


Cost of administrati 3.1 per cent of the amount handled. 
In Exhibit 8 submitted herewith, will be found the facts pertaining 


to the guard 3 of minors’ estates in MeIntosh Coun — 3 

In this . ere are 319 guardianships in the hands of the class 
of professional guardians. 

The amount handled by this clase 182 $282, 514.73 
a 
Attorney fees — SED STINE REID SSDI 22, 827. 68 
Court Cente Delta a ei 17, 040. 70 
Guardian: ‘fees pad ĩð -- 5s — 12,736.10 
Total expense of guardianship_..___-______-____ 52, 004. 48 


Cost of ee erat a ined’ 6 
In this exhibit will be 
competent gua 


The amount handled by this class 1 $62, 432. 87 
= 


cent of the amount handled. 
also 67 guardianships in the hands of 


Attorney fees paid 1, 030. 25 
Court —— 741. 00 
Guardian fees 458. 39 

Total expense of guardianship___-___._........... 2,229.64 


Cost of administration, 3.5 per cent of the gases handled. These 
two classes include only ne of tribal minors. sf 
Exhibit C will be found 12 guardianships reported of white 

being the number of such guardianships available 


Total expense of guardlanship - 269. 70 
Cost of administration, 2.3 per cent of the amount handled. 
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Attention is next invited to the facts shown by the data collected 
from Tulsa County, which is found in Exhibit D, submitted herewith. 

In this connection it will be noted that there are 203 guardiauships 
in charge of professional guardians. 


‘The amount handled’ is. 22 $522, 134. 40 


Amount paid as attorneys’ fees 37, 709. 68 
Amount paid as court costs 16, 574. 43 
Amount paid as guardian fees 40, 521. 20 


Total expense of guardianship— - 94, 805. 31 
Cost of administration, 18.15 per cent of the amount handled. 
In this county the data collected shows 100 guardianships in the 
hands of competent guardians. 
The amount handled by this class is $209, GOS. 00 
UB ——— 
4, 768, 29 


Attorney fees paid 


Court :coste.- 5 a 1, 615. 83 
GORVENTENN 2, 079. 00 
Total cost of administration 8, 463, 12 


Cost of administration, 4 per cent of the amount handled. These two 
classes include only guardianships of tribal minors in this county. 

There are 24 1 of white minors reported in this exhibit, 
the same bein e only available guardianships of this class from the 
records of Tulsa County. 


aan, papa A, 
i 


Arne slo ne n reese 
Court costs 


2 Total expense of guardianship 1, 692. 89 
Cost of administration, 2.5 per cent of the amount handled. 
The official data with reference to guardianship of minors’ estates in 
Creek County will be found in Exhibit E. submitted herewith. 

It will be found that the professional guardians have 245 guardian- 
ships in charge in this county. 


Amount af fonds handled jo. 2m aerea $431, 386. 05 
ttobniby r eke te Ae 29, 050. 30 
Court costs x4 9, 507. 23 
Guardian fees 40, 631. 47 
‘ Total expense of administration 79, 189. 00 


Cost of administration, 18.3 per cent of the amount handled. 
There are 86 guardianships in the hands of competent guardians. 


he amount handled by this class is------------------- $579, 165. 02 


Attorney fees paid 5, 967. 83 
Court Ss 3, 915. 20 
Guardian fee 4444„ͤ«4„4ł4„̃„„j“ ~~ =~ == 11, 494. 48 
8 Total expense of guardlanship 21. 377. 51 


Cost of administration, 3.6 per cent of the amount handled. ‘These 
two classes include only guardianships of tribal minors. 

In this exhibit there will be found 22 guardianships of white minors, 
being the number available from the records of Creek County. 


nt Vi Ce LL. E . ar Sy $15, 858. 02 
Ktiorner e — 459. 25 
Court ont 207. 51 
Guardian fees 4„ 374. 45 

Total expense of guardlanship———————— 1, 041. 21 


Cost of administration, 6.5 per cent of the amount handled. 

I now call attention to the facts pertaining to the guardianship of 
minors’ estates in Okmulgee County, Okla.. since statehood, so far as the 
records of same are available, the data of which will be found in Ex- 
hibit F. 

The class of professional guardians have 320 guardianships in charge 
in this county. 


Amount of funds handled by this class $662, 005. 31 
Attorney fees_--.---------.-------------------~------ 49, 056. 83 
r E 56,231.03 

Total expense of guardlanshipy—— 113, 756. 61 


Cost of administration, 18.2 per cent of the amount handled. 
It will be seen that there are 50 guardianships in the hands of com- 
petent guardians: 


The amount handled „„, $86, 013. 14 


Attorney fees 1, 105. 93 
Court costs. 801. 38 
Guardian fees 947. 75 

Total expense of guardianship-_-------.-----.---- 2, 855. 06 


Cost of administration, 3.8 per cent of the amount handied. Guar- 
dlauships of tribal minors only are included in these two classes. 

In this exhibit will be found seven guardianships of white minors, 
this being all the white guardianships available from the records of this 
county: 


Amount handled by this clas $7, 259. 15 
Attorney’ feed dd... eee 128. 00 
Court neta Be Sera pe ona eae een 52. 50 

Total expense of guardianshiz 180. 50 


Cost of administration, 2.4 per cent of the amount handled. 

In Exhibit G, submitted herewith, will be found the facts relative to 
the guardianship of minors’ estates in Okfuskee County. 

In this county there are 148 guardianships in the hands of the pro- 
fessional guardian: 
Amount of funds handled—— 8136, 860. 24 


— —— 


Attorney fees pald $11, 153. 63 
Court costs 5, 006. 14 
Swan!!! — — — ae 8, 853. 40 

Total expense of guardianship ------------------ 25, 103. 17 


Cost of administration, 18.3 per cent of the amount handled. 
In this exhibit will also be found 59 guardianships in the hands ef 
competent guardians: 


Amount handied by this class $33, 756. 26 
— — 

‘Attorney, ern. ai aa ia e Ta — Sy $95.12 
Court costs. 459, 37 
Guardian fees 136. 50 
Total expense of guardlanship :- 1. 990. 99 


Cost of administration, 5.8 pe cent of the amount handled, These 
two classes include only guardianships of tribal minors. 

There is no report on the guardianships of white minors included in 
this exhibit, there being no such guardianships available from the rec- 
ords of Okfuskee County. 

I call attention next to Exhibit H, which contains the official data 
relative to minor 8 in Hughes County, Okla. 

It will be found that in this county there are 133 guardianships in 
the hands of the class of professional guardians: 


Amount of funds handled— „ 


Amount of attorney fees paid 
Amount of court costs 


Total expense of guardianshiz 21, 833. 56 
Cost of administration. 18.5 per cent of the amount handled. 
It will also be found that there are 17 guardianships in the hands of 
competent guardians : 


Amount of funds handled by this class —— 333, 683. 42 

— — 
Attorney fees pald =en 1, 855. 98 
Court costs 244. 85 
Guardian fees paid 420. 00 


Total expense of guardlanship_.__..___.__________ 2, 520. 83 

Cost of administration, 7.4 per cent of the amount handled. 
In these two classes are included only guardianships of tribal minors. 
In Exhibit II will de found 10 guardianships reported of white 
minors, the same being the number available from the records of 

Hughes County. 

Amount of funds handled by this clas -m-ni $9, 695. 06 
——! 


Attorney fees paid 
Court costs 172.79 
49. 50 


Guardian fee: 


Total expense of guardianship „ 345.13 
Cost of administration, 5.5 per cent of the amount handl 


ed. 
Summing up the aggregate of the eight counties in the Creek Nation 
we find that the total number of professional guardianships is 2,320. 


Total amount of funds handled - $3, 896, 693. 06 
Total amount of attorney fees 346, 095. 30 
Total court costs e a e, 188, 205. 46 
Total guardian: fee. „„ 279, 182. 49 

Total expense of guardlanship 763, 483. 34 


Total cost of administration, 19.3 per cent of the amount handled. 
The total number of competent guardianships is 534. 


Total amount of funds bandled_._-.---_--_...-..._. $1,346. 523. 07 


Total amount of attorney fees 
Total court costs 
Total guardian fees 


53, 030. 91 


Total expense of guardianshi - 


Total cost of administration, 3.1 per cent of the amount handled. 
These two classes include only eet rag oT tribal minors. 


The total number of white guardianships is 2 
Total amount of funds handled $528, 536. 00 
= 
Total amount of attorney fees. 3, 117. 94 
Total court costi- -ssa 2, 625. 51 
Portal sener E a 2, 012. 40 
Total expense of guardlanship———— 7, 755. 85 


Total cost of administration, 2.3 per cent of the amount handled. 

The above includes all Sobran? cases in the Creek Nation where 
the record was available, and it should be borne in mind how much this 
immense cost would in the aggregate have been increased had the 
records in the 4,339 remaining cases been available. 

In the foregoing there has been designated three classes of guardians, 
namely, the professional guardian, the relative, and the guardian of 
white minors. There might be as a subclass carved out of the class 
of professional guardians one which could be properly described as 
an Incompetent and thoroughly irresponsible class, This class is com- 
posed of adult members of the tribe who have dissipated or been 
swindled out of their own estates after the removal of restrictions 
who have little regard for the wards in their care and who can be and 
are in many instances used by others connected with the administra- 
tion. 

I suggest, further, in this connection, that in a great many instances 
in the class of professional guardians the guardians are attorneys, 
licensed to practice in the courts, and that the extravagance and waste 
in the administration, which will also be later referred to, is not due 
to incompetency of guardians, because men qualificd to practice law, as 
a rule, would not be incompetent, and in cases where they are guardians 
the cost of administration is as high on an average or a little higher 
than in other cases. 

This report is not intended to include the management of the 
estates of the minors apart from the of administration as set 
forth above, because I have had neither time nor facilities to fully 
report upon the former question, but sufficient investigation has been 
made to warrant me in saying that in a great number of instances bad 
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Management and great waste have been the rule. Extravagant and 
totally unwarranted allowances for maintenance and personal expenses 
of wards have been made, all of which can be verified by the probate 
records, and where the allowances are a vatedly large and unneces- 
sary the presumption is that some one other than the ward is getting 
the benefit of the excessive amount. Again, in addition to the above, 
Mr. D. II. Bynum, former chief clerk to the Commissioner to the Five Civ- 
ilized Tribes and recently probate attorney for the district agents, has 
reported to me after extensive investigation that in a great number of 
instances la sums of money of minors have been loaned by the guard- 
ians on totally inadequate securities, many loans being made to guard- 
ians themselves and members of their families, etc., and that in many 
instances the bondsmen of the guardians are totally insolvent. 

I also call attention here to the fact that in eight counties of 
the Creek Nation there are 4,339 cases of guardianships in which the 
eae has made no report, or the papers and court files are in the 

nds of attorneys or guardians and therefore inaccessible, and in all 
of these cases it has becn impossible to make a report because of these 
facts; and I think it is quite probable that in many of these cases the 
administration of the affairs of the minor has been so extravagantly 
and wastefully conducted that the parties responsible therefor have a 
personal interest in withholding the facts from public record and in- 
Spection as long as possible. 

To my mind this report in connection with the data upon which it is 
based reveals an app g state of affairs with reference to the admin- 
istration of the affairs of the minor members of the tribe. As pointed 
out above, in the administration of the estates of white minors the 
average cost upon the money handled is less than 24 per cent, while 
the cost of administration of the estates of Indian nors amounts to 
the unprecedented amount of 19.3 per cent, both of which are admin- 
istered in the same jurisdiction and under the same law. It is not 
necessary for me to comment upon this great discrepancy in the cost of 
administering the estates of wħite and tribal minors in the courts of 
Oklahoma. he facts speak for themselves and show a most unjust 
and destructive discrimination against the Indian minor. I have made 
this classification to answer in advance any su tion or argument 
that might be made to the effect that the expense of administering such 
matters is greater in the new State of Oklahoma because of other con- 
ditions than elsewhere, which might have been urged had the report 
contained no data except as to the administration of the estates of 
Indians. It can therefore not be contended in the face of this dis- 
crepancy that such wasteful and unjust expense in the administration 
of the estates of the Indian minors is due to a natural condition ap- 
plicable alike to the administration of all estates. 

I can not, without extending this report to undue lengths, refer spe- 
cifically to a great number of individual instances, and yet I can not 
resist pointing out a few cases as illustrations or examples. It will be 
seen on examination of Exhibit B, containing the abstract from the 
records of these matters in Wagoner County, that there are many in- 
stances where in the administration of small estates the total cost and 
expense of administration runs from 25 to 45 per cent upon the gross 
amount of the funds handled, and this is trne in a great number of 
instances where the amount of funds handled ranges from 8500 to 

3,000. As an illustration of this situation, I call specific attention to 
the following cases reported in Exhibit B for Wagoner County: 

No. 458. Amount handled, $1,985, at cost of 57.407.385, or 73.8 per 


cent. 
No. 497. Amount handled, 58,388.35, at cost of $3,329.29, or 39.7 per 


cent. $ 

No. 812. Amount handled, $3,922, at cost of $2,777.26, or 70.8 per 
cent. 

No. 884. Amount handled, $3,980, at cost of $2,172.35, or 54.5 per 


cent. 
No. ia Amount handled, $1,474.12, at cost of $1,015.86, or 68.9 
r cent. 
ae also call attention for the same purpose to the following cases found 
in Exhibit A for Muskogee County: 
No. oy (a). Amount handled, $3,404.50, at cost of $1,481.68, or 43.5 
er cen 
R aa 550. Amount handled, $11,560, at cost of $2,629.85, or 22.7 per 
cent: 
No. 626. Amount handied, $2,085, at cost of $1,494.93, or 71.2 per 


cent. 
Nos. 1411-1412. Amount handled, $65,266.92, at cost of $19,315.23, 
or 29.4 135 cent. 
No. : 33. Amount handled, $3,286.94, at cost of $1,721.52, or 52.3 
r cent. 
ENO 1556. Amount handled, $41,502.16, at cost of $21,953.60, or 52.8 


er cent. i 
p The following cases will be found in McIntosh County, Exhibit C: 
No. 32. Amount handled, $1,328.52, at cost of $937.89, or 70.5 per 


cent. 
No. 310. Amount handled, $600, at cost of $305.50, or 50.9 per cent. 
No. 359. Amount handled, $1,960, at cost of $695.50, or 35.4 per 


ccnt. 

No. 2a Amount handled, $17,944.26, at cost of $3,043.07, or 16.9 
per cent. 5 

No. 669. Amount handled, $1,787.50, at cost of $609.49, or 34 per 


cent 
In Exhibit D, for Tulsa County; will be found the following cases: 
No; T. Amount handled, $14,944.87, at cost of $3,267, or 21.8 per 
cent. 


No. 110. Amount handled, $2,094.28, at cost of $1,274.75, or 60.8 


per cent. 
20.1 5 . Amount handled, $9,520.12, at cost of $2,487.67, or 
29X0; 273 (e). Amount handled, $29,296.76, at cost of $6,523.15, or 


22.2 per cent. 
No. 1014 (b). Amount handled, $19,534.12, at cost of $3,644.30, or 


8.6 per cent. 

Exhibit E, for Creek County. contains the following cases: 
R op ti Amount handled, $13,675.37, at cost of $3,099.60, or 22.6 
er 4 

No, 86. Amount handled, $54,968.10, at cost of $10,650.43, or 19.9 
pe 


r cent. 
No. n Sf Amount handled, $64,863.42, at cost of $11,810.59, or 18.2 
per cent. 
(The nbove three cases were under the same rdianship.) 
No. 42. Amount handied, $1,740, at cost of $793.75, or 45.7 per cent. 
Le 188. Amount handled, $1,347.78, at cost of $759.37, or 56.3 per 
eon 
The cases below will be found in Exhibit F. for Okmul County: 
aS 10. Amount handled, $8,688.21, at cost of $2,243.85, or 25.8 per 
cen 


No. 280. Amount handled, $2,855, at cost of $1,038.82, or 36.3 per 
No, 152. Amount handled, $1,321.50, at cost of $1,196.50, or 90.5 per 
No. 136. Amount handled, $2,026.55, at cost of $778.95, or 38.4 per 
eee 540. Amount handled, $2,570, at cost of $1,684.64, or 65.5 per 
In Exhibit G, for Okfuskee County, will be found the following cases: 


No. 271. Amount handled, $3,270, at cost of $911.96, or 27.8 per cent. 
No. 237. Amount handled, $698.60. at cost of $564, or 52.1 per cent. 


No. 179. Amount handled, $3,208.05, at cost of $983.10, or 30.6 per 
No. 98. Amount handled, $1,674.40, at cost of $482.57, or 28.8 per 


cent. 
I also call attention to the following cases found in Exhibit H, for 
Hughes County: 
ọ. 223. Amount handled, $2,372.50, at cost of $909.58, or 38.3 per 


o. 305. Amount handled, 84.939. at cost of $1,147, or 23.2 pe cént, 
No. 480. Amount handled, $1,950, at cost of $717.95, or 36.8 per 


No. 984. Amount handled, $2,847.79, at cost of $744.44, or 26.2 per 
No. 1039. Amount handled, $806.40, at cost of $407.64, or 50.5 per 


cent. 
It will thus be seen that these methods and practices apply generally 
throughout the Creek Nation, and while they may exist 1 a greater 


ahoma and other jurisdictions. I thereupon addressed a series of 
he courts exercising probate jurisdiction in the yarious 


in 30 different States, 
to wit, Arkansas, Colorado, Connecticut, Delaware, Florida, Idaho, 
Indiana, Iowa, Illinois, Kansas, Kentucky, ag eg Mi 


white minors in Oklahoma. è 

A mere glance at the record upon which this report is based is sufi- 
cient to convince any unprejudiced mind that a great injustice and 
wrong is be suffered the minors of the Indian tribes in the admin- 
istration of their property affairs in the probate courts of Oklahoma, 
but the labor and expense of gathering the data and facts in this report 
would have been incurred to no purpose, so far as the unrestricted mem- 
bers of the tribe are concerned, unless it shall lead to some plan by 
which their rights in the future can be protected against the continua- 
tion of these wron, It has been demonstrated, and this report is 
sufficient evidence of that fact, that the district agency plan as applied 
to the administration of the affairs of minors in the probate courts 
is inadequate for that purpose, but the opposition heretofore maintained 
to the agents has not n upon the ground of their inability to co 
with the subject but upon the ground that the probate courts of Okla- 
homa were adequate to the protection of all interests coming within 
their jurisdiction and that the Indian minors need no assistance; but 
this rt is a complete answer also to that position. There can be 
no doubt that the district agents have been of great service to the 
department in the administration and handling of the affairs of the 
restricted Indians and property under the jurisdiction of the Secretary, 
but as to Indians from whom restrictions are removed whose matters 
come in these as shown in the report, these agents have not 
been able to give them the proper protection, though without them the 
situation might have been even worse. 

Now as to the remedy. ‘The jurisdiction of these matters has been 
fixed. It is too late to deal with that question now. The restrictions 
have been removed from the Indians and they have passed, in a measure 
at least, out of the jurisdiction of the General Government. What is 
done must be done in consistency with those fixed conditions. One 
thing is evident from the report—that is that a very large item of the 
extra nt ee of administration since statehood is the item of 
fees allowed attorneys for genan, which fees have been equally 
extravagant where the guardians have themselves been attorneys; nor 
in such cases have the fees of the guardians been any less than in 
other cases. 

The amount allowed as fees for attorneys for guardians In the Creek 
Tribe since statehood in the various counties in the cases reported is 
in the aggregato $367,857.80. In Musko; County alone the allow- 
ance for this 9 amounts to $124,638.90, There are eight counties 
in the Creek Nation. One properly N attorney could render all 
necessary and proper legal services for all the guardiens of Indian 
minors in any two counties, and four such attorneys could perform 
— uty for all the guardians of that class of persons in the Creek 
Nation. This could be done on an annual expenditure, including all 
expenses, of $25,090; this to include the salary of the attorney, office, 
traveling, an stenographic expense necessary. 

With a force of this kind properly equipped and authorized and 
with full notice and publication of the fact to all courts and all guard- 
ians there would remain no excuse, much less any reason, for guardians 
not 5 of the privilege of this legal advice without 
expense to their wards; nor would there be any reason why the courts 
would refuse to cooperate, for it is to be assumed that the courts would 
be interested in the economical administration of the estates of wards 
under their ie pte n would recommend that they take advantage 
of the services of thus provided without expense to their wards 
and would refuse to make allowances for the unnecessary pameng of 
other attorneys. Among the duties of these attorneys would be these: 
To ald in the selection of Zee guardians in the first instance, to 
bring about the removal of incompetent guardians, to aus all legal 

pers on the appointment of guardians and the making of reports, etc., 


t t reports are made as to past transactions, and 
ó 88 teguiar und pro} in ses in the 


per reports to be made all cai 
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future, and, on the whole, to perform any and all legal services that 
might be required by any guardian of any Indian minor in the proper 
administration of the matters in his charge. 

I say that four competent men, working under the direction of the 


tribal attorney, with proper facilities can transact all this business upon 
the theory that to the extent that the postanes are competent and 
proper persons for such a position that the work required of an attor- 
ney is minimized, and that in many instances, as a matter of course, 
very little or no service would be required of the attorney except a 
formal inspection of matters. 

In the case of competent guardians the chief work of the attorney 
would be services in cases of the sale of land and four attorneys would 
be amy. sufficient to perform this service and also have time for other 
requi duties above noted. And such attorneys would not be inter- 
ested, and would not encourage unnecessary and improvident sales of 
the minors’ lands, of which there have been many. It will be seen 
from the foregoing that much of the larger part of the allowances for 
attorneys’ services is for such services in connection with the sale of 
minors’ land. In the entire record there are not a half dozen instances 
where the fees allowed were based upon services rendered in contests 
over the property rights of the ward where such fees might be justified. 

After giving this whole subject much consideration I am thoroughly 
of the opinion that the plan here suggested presents the only feasible 
and practical solution of the present deplorable situation, and it is 
quite probable that the operation of such a plan for a couple of years 
would be sufficient to break up the present system and bring about 
healthy conditions, after which there would be little danger of the old 
system being reestablished. 

Now, the next question is, How should the expense of this plan be 
rovided? Should it be paid ont of the General Government or borne 
y the tribes? I have given that matter considerable reflection, and 

will here submit my observations: There are approximately 7,905 adult 
members of the Creek Tribe on whose lands restrictions have been re- 
moved. The aggregate amount of land received by this number amounts 
to 1,264,800 acres. I can say with much assurance that of this lar; 
acreage not exceeding one-eighth of the amount now remains in the 
hands of these adults, the remaining part having been disposed of 
since restrictions were removed. As to those members whose lands 
have been disposed of, it can be said with equal assurance that they 
are practically all without property of any kind. This is verified by 
the rolls, as comparatively none of them pay a property tax; and 
these adults who have disposed of their lands and have dissipated or 
been swindled ont of the proceeds are dependent upon thelr minor 
children for homes and abiding places. And because of the large num- 
ber of adults in this situation who would be benefited by the protection 
of the estates of the minors, I am satisfied that the expenditure of such 
an amount of money as suggested out of the tribal estate for the pur- 
ose of protests these minor estates is thoroughly and 1 5 justi- 

ed; and as a further support to this conclusion it should stated 
here that the full-blood minor and restricted Indian are also beneficiaries 
of the plan, because they would likewise receive the services of these 
attorneys. ‘Therefore the administration of these affairs in this man- 
ner is the interest and to the benefit of practically all the members 
of the tribe, and that it could with much accuracy be said to be a tribal 
matter. 

While this report is dealing 8 with the administration of 
minor Indian probate affairs, it is, nevertheless, apparent that it throws 
much light upon the Indian situation as a whole in this State, and 
therefore may afford some guide to the department and Congress in their 
dealings with Indian matters now still remaining under the control of 
the Government. The same persistent clamor will be heard for the re- 
moval of restrictions from the full bloods and other Indians still under 
restrictions which was heard in favor of the remoyal of restrictions from 
the surplus and homesteads of other members of the tribes. When- 
ever heretofore the question of the removal of restrictions has been 
under consideration the claim was tenaciously advanced that the In- 
dian was competent to manage his own affairs, and that his best inter- 
est demanded that he be given an opportunity so to do; but the deplor- 
able condition of that large number of adults from whose lands restric- 
tions have been removed, as pointed out above, is a complete answer to 
that fallacy. In considering any future policy regarding these matters 
two questions naturally present themselves, because of the fact that 
there are two Interests involved. To the extent that the interests of 
the white people of Oklahoma are to be considered, then the advantage 
of removing restrictions does not admit of argument, because it must 
be conceded that the interests of the white people will be best sub- 
served by the removal of all restrictions from the Indian lands, and 
even by the sale of all Indian lands and the abandonment of the coun- 
try by the Indians. As a commercial and sociological question, this 
is undeniable; but, on the other hand, if the Indians’ interest is to be 
considered, that interest in this State of which the Government is the 
trustee, then quite a different conclusion is inevitable. This report 
shows unmistakably and clearly that the greatest wrong and injustice 
has been visited upon the minor members of the tribe from whose lands 
restrictions have been removed. If conditions are such in Oklahoma 
that the minor Indians of the tribe, the most helpless class, will be 
made the victims of a public policy so vicious that their estates are 
devastated, what is to be expected when that other helpless class, in- 
cudag their children, have their interests subjected to the same de- 
-structive policy? As I said above, this report is intended to deal purely 
‘with the present situation, but I can not refrain from making the 
above suggestion for whatever it Is worth in throwing light upon the 
‘situation to be dealt with in the future, and I wish to here thank the 
department for furnishing me the facilities for making this investigation 
and record before my services to the tribe terminat 
1 have taken the liberty of preparing a number of copies of this 
report for the use of Members of Congress concerned directly with 
legislation affecting the subject of the report. ’ 

For convenience there is attached a blank form of the report secured 
in each probate case. 

Respectfully submitted. 

M. L. Morr. 
Attorney for Creek Nation. 


Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. RoBINSON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 26874) 
making appropriations for the current and contingent expenses 
of ihe Burean of Indian Affairs, for fulfilling treaty stipulations 


with various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1914, and had come to no resolution 
thereon. 

LEAVE TO WITHDRAW PAPERS—JENNIE M. METZ. 

Mr. HARTMAN, by unanimous consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Jennie M. Metz (H. R. 15513), Sixty-sec- 
ond Congress, no adverse report having been made thereon. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 3436. An act granting to Phillips County, Ark., certain lots 
in the city of Helena for a site for a county courthouse. 


SENATE CONCURRENT RESOLUTION REFERRED. 


Under clause 2 of Rule XXIV, the following resolution was 
taken from the Speaker's table and referred to its appropriate 
committee, as indicated below: 

Senate concurrent resolution 32. 


Resolved by the Senate (the House of Representatives concurring). 
That the plan, design, and location for a Lincoln memorial, determined 
upon and recommended to Congress December 4, 1912, by the com- 
mission to secure plans and designs for a monument or memorial to the 
memory of Abraham Lincoln, approved February 9, 1911, be, and the 
same are hereby, approved— 


to the Committee on Appropriations. 
ORDER OF BUSINESS. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

Mr. RODDENBERY. Mr: Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. . 

Mr. RODDENBERY. Is it now in order to be recognized to 
make a motion for a recess until 8 o’clock to-night for the fur- 
ther consideration of the Indian appropriation bill? 

The SPEAKER. No; that is not privileged any more under 


the rules. It can not be done except by unanimous consent. 
Mr. RODDENBERY. Mr. Speaker, why is not that motion 
in order? 


The SPEAKER. It used to be a privileged motion, but the 
change in the rules has knocked that out. 

Mr. RODDENBERY. Then I ask unanimous consent that 
the House take a recess until 8 o’clock to-night for the purpose 
of further considering and completing the consideration of the 
Indian appropriation bill, so that we may get to the immigra- 
tion bill to-morrow, the session to-night not to last later than 
11 o'clock. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that the House now take a recess until 8 o'clock 
to-night, the session to continue not later than 11 o’clock, for 
the further consideration of the Indian appropriation bill. Is 
there objection? 

Mr. CURLEY. Mr. Speaker, I object. 


ADJOURN MENT. 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 49 
minutes p. m.) the House adjourned until to-morrow, Saturday, 
December 14, 1912, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, submitting 
estimate of urgent deficiency appropriation for miscellaneous 
expenses, Internal-Revenue Service, for the fiscal year ending 
June 30, 1913 (H. Doc. No. 1163) ; to the Committee on Appro- 
priations and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of War submitting 
estimate of appropriation for unveiling and dedicating the 
statue of Commodore John Barry (H. Doc. No. 1164); to the 
Committee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior sub- 
mitting estimates of deficiency appropriations required by the 
Bureau of Mines for continuing the investigation into mine ac- 
eidents during the fiscal year 1913 (H. Doc. No. 1165); to the 
Committee on Appropriations and ordered to be printed. : 

4. A letter from the Secretary of the Treasury, transmitting 
copies of communications from the Secretary of War submit- 
ting estimates of deficiency appropriations for the fiscal years 
1912 and 1913 for the International Waterways Commission 
and for the relief of sufferers from floods in the Mississippi and 
Ohio Valleys in 1912, and to reimburse the Medical Department 
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of the Army (H. Doc. No. 1166); to the Committee on Appro- 
priations and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on examination of 
Eastern Branch of Elizabeth River, Va., from Norfolk & West- 
ern Railway bridge to Broad Creek (H. Doc. No. 1107); to the 
Committee on Rivers and Harbors and ordered to be printed 
with illustrations. 

G. A letter from the Secretary of War, transmitting, pursuant 
to Senate joint resolution 103, report of commission appointed 
by the War Department to investigate the claims of American 
citizens for damages suffered within American territory and 
growing out of the late insurrection in Mexico, ete. (H. Doc. No. 
1168); to the Committee on Foreign Affairs and ordered to be 
printed. : 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were there- 
upon referred as follows: 

A bill (H. R. 19907) granting a pension to Eliza P. Cook; 
Committee on Pensions discharged, and referred to the Com- 
mittee on Invalid Pensions. 

A bill (H. R. 20403) for the relief of Milton S. Cabell; Com- 
mittee on Claims discharged, and referred to the Committee on 
War Claims. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII. bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. KINDRED: A bill (H. R. 27200) amending the na- 
tional bank act; to the Committee on Banking and Currency. 

By Mr. KINKAID of Nebraska: A bill (H. R. 27201) provid- 
ing for the purchase of a site and the erection of a public build- 
ing in the city of O'Neill, State of Nebraska; to the Committee 
on Public Buildings and Grounds. 

By Mr. SMALL: A bill (H. R. 27202) to provide for the erec- 
tion of a public building at Edenton, N. C.; to the Committee on 
Public Buildings and Grounds. 

By Mr. HAWLEY: A bill (H. R. 27203) for the relief of 
certain entrymen on the former Siletz Indian Reservation, 
Oreg.; to the Committee on the Public Lands. 

By Mr. WATKINS: A bill (H. R. 27204) making an appro- 
priation for the improvement of Red River in the States of 
Louisiana and Arkansas from Fulton, Ark., to the mouth pf 
the river; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27205) authorizing a survey of Red River 
in Louisiana and Arkansas from Fulton, Ark., to the mouth of 
the river; to the Committee on Rivers and Harbors. 

By Mr. HENRY of Texas: Resolution (H. Res. 748) for the 
consideration of S. 3175; to the Committee on Rules. 

By Mr. MACON: Resolution (H. Res. 749) authorizing the 
printing of 1,000 copies of the United States bankruptcy law of 
July 1, 1890, and amendments thereto to June 25, 1910; to the 
Committee on Printing. 

By Mr. JOHNSON of Kentucky: Resolution (H. Res. 750) 
authorizing the Committee on the District of Columbia to inves- 
tigate certain fire insurance companies in the District of Colum- 
bia and also the office of the superintendent of insurance of the 
District of Columbia, and appropriating money for the expense 
of such investigation; to the Committee on Printing. 

By Mr. KINDRED: Joint resolution (H. J. Res. 372) request- 
ing the Secretary of State to furnish information relative to 
alleged atrocities in the rubber fields of Peru; to the Committee 
on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 27206) granting a pension to 
Mary Binder; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27207) granting a pension to Maggie Wil- 
liamsen ; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27208) granting an increase of pension to 
Jane Coleman; to the Committee on Invalid Pensions. 

By Mr. ANTHONY : A bill (II. R. 27209) granting an increase of 
pension to Martin Jordan; to the Committee on Invalid Pensions. 

By Mr. AYRES: A bill (H. R. 27210) for the relief of F. W. 
Theodore Schroeter; to the Committee on Claims. 

By Mr. BORLAND: A bill (H. R. 27211) granting an increase 
of pension to Charles Sells; to the Committee on Pensions. 

By Mr. COX of Ohio: A bill (H. R. 27212) granting an in- 
crease of pension to Henry C. Gray; to the Committee on In- 
yalid Pensions. 


XLIX——40 


By Mr. CULLOP: A bill (H. R. 27213) granting an increase of 
pension to James Light; to the Committee on Invalid Pensions, 

By Mr. DAUGHERTY: A bill (H. R. 27214) granting an in- 
crease of pension to David Miller; to the Committee on Invalid 
Pensions. 

By Mr. DAVIS of Minnesota: A bill (H. R. 27215) granting 
a pension to Mary Nachbar; to the Committee on Pensions. 

By Mr. DODDS: A bill (H. R. 27216) granting an increase of 
pension to Marianne F. Morse; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27217) granting a pension to Marilda 
Howe; to the Committee on Invalid Pensions. 

By Mr. DOREMUS: A bill (H. R. 27218) granting a pension 
to Adelaide A. Harris; to the Commiitee on Invalid Pensions. 

Also, a bill (H. R. 27219) granting a pension to Sarah J. 
Donaghy ; to the Committee on Pensions. 

Also, a bill (H. R. 27220) granting an increase of pension to 
James H. Langley; to the Committee on Invalid Pensions. 

By Mr. FORDNEY: A bill (H. R. 27221) granting an increase 
of pension to Reuben Brink; to the Committee on Invalid 
Pensions. 

By Mr. FOSTER: A bill (H. R. 27222) granting an increase 
of pension to William C. Harned; to the Committee on Invalid 
Pensions. 

By Mr. GOULD: A bill (H. R. 27223) granting an increase 
of pension to William Acorn; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27224) granting an increase of pension to 
Simon Dyer; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27225) granting an increase of pension to 
Gilbert H. Hodgdon; to the Committee on Invalid Pensions. 

By Mr. GUERNSEY: A bill (H. R. 27226) for the relief of 
Laetitia M. Robbins; to the Committee on Claims. 

By Mr. HART: A bill (H. R. 27227) granting an increase 
of pension to Eelenna B. Petty; to the Committee on Invalid 
Pensions. 

By Mr. HAY: A bill (H. R. 27228) for the relief of Pierre C. 
Stevens; to the Committee on Claims. 

Also, a bill (H. R. 27229) to correct an error in date of 
original appointment of Maj. William R. Sample, United States 
Army; to the Committee on Military Affairs. 

By Mr. HAYES: A bill (II. R. 27230) granting a pension to 
Charles A. Reed; to the Committee on Pensions. 

Also, a bill (H. R. 27231) granting an increase of pension to 
Emma McClellan; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 27232) granting an increase 
of pension to Elizabeth Self; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27233) granting an increase of pension to 
G. P. Smiley; to the Committee on Invalid Pensions. 

By Mr. HOLLAND: A bill (H. R. 27234) for the relief of 
Albert Johanson; to the Committee on Claims. 

By Mr. HOWLAND: A bill (H. R. 27235) granting an in- 
crease of pension to Dorothea True; to the Committee on In- 
valid Pensions. 

By Mr. KAHN: A bill (H. R. 27286) granting a pension to 
Rose Butcher; to the Committee on Pensions. 

Also, a bill (H. R. 27237) granting a pension to Susan E. 
Cline; to the Committee on Pensions, 

By Mr. LANGHAM: A bill (H. R. 27238) granting a pension to 
Carrie Lourenia Briney; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27239) granting an increase of pension to 
Clara S. McQuown; to the Committee on Invalid Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 27240) granting an in- 
crease of pension to Annie Schott; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 27241) for the relief of the legal repre- 
sentatives of George W. Surbaugh, deceased; to the Committee 
on War Claims. 

Also, a bill (H. R. 27242) for the relief of the legal repre- 
sentatives of John W. Stricklin, deceased; to the Committee on 
War Claims. 

By Mr. McGILLICUDDY: A bin (II. R. 27243) granting an 
increase of pension to Eliza M. Black; to the Committee on 
Invalid Pensions. 

By Mr. MONDELL (by request): A bill (II. R. 27244) for 
the relief of Fred C. and C. Hellen Fisher; to the Committee on 
the Public Lands. 

By Mr. MOSS of Indiana: A bill (II. R. 27245) granting a 
pension to Clara Ward; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27246) granting a pension to Nancy Wal- 
ton; to the Committee on Invalid Pensions. 

By Mr. MOTT: A bill (H. R. 27247) granting an increase of 
pension to Edward H. Crandall; to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 27248) to appoint Bradley Winslow as 
colonel on the retired list of the United States Army; to the 
Committee on Military Affairs. 3 

By Mr. OLDFIELD: A bill (H. R. 27249) granting a pension 
to Elizabeth Kirby; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27250) granting an in- 
crease of pension to William Crom; to the Committee on Inva- 
lid Pensions. 

Also, a bill (H. R. 27251) granting an increase of pension to 
Charles W. Jackson; to the Committee on Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 27252) granting 
an increase of pension to Horace G. Hopkins; to the Committee 
on Invalid Pensions. 

By Mr. SPEER: A bill (H. R. 27253) granting an increase of 
pension to Francis M. Burch; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27254) for the relief of John Mills; to the 
Committee on Claims. 

By Mr. STERLING: A bill (H. R. 27255) granting a pension 
to Charles C. Sterling; to the Committee on Invalid Pensions. 

By Mr. SULILOWAY: A bill (H. R. 27256) granting an in- 
crease of pension to John P. Thurston; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 27257) to correct the mili- 
tary record of James A. Church; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 27258) granting an increase of pension to 
Sarah A. King; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27259) granting a pension to Sarah J. 
Manspeaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27260) granting a pension to Charles B. 
Marshall, alias Charles B. Andrus; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 27261) granting a pension to Mary V. 
Doyle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27262) granting a pension to Mary E. 
Hart; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27263) granting a pension to Melissa L. 
Chase; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27264) granting a pension to James W. 
Alexander; to the Committee on Pensions. 

Also, a bill (H. R. 27265) granting a pension to Thomas J. 
Campbell; to the Committee on Pensions. 

Also, a bill (H. R. 27266) granting an increase of pension to 
Thomas Higgins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27267) granting an increase of pension to 
John Hiet; to the Committee on Pensions, 

Also, a bill (H. R. 27268) granting an increase of pension to 
Albert G. Ingraham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27269) granting an increase of pension to 
Eli C. Lowe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27270) granting an increase of pension to 
John W. Swanson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27271) granting a pension to Mary Adams; 
to the Committee on Pensions. 

By Mr. TALBOTT of Maryland: A bill (H. R. 27272) for the 
relief of William Henry; to the Committee on Claims. 

Also, a bill (H. R. 27273) for the relief of the heirs of Ann 
Gregory, deceased, widow of Charles N. Gregory, deceased, 
purchaser: to the Committee on War Claims. 

By Mr. WILLIS: A bill (H. R. 27274) granting an increase 
of pension to James Bartholomew; to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of citizens of Gnadenhutten. 
Ohio, favoring passage of legislation giving the Interstate Com- 
merece Commission power to control the express rates; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. BURKE of Wisconsin: Petition of F. C. Schwalbs 
and 865 other citizens of Plymouth, Wis., protesting against 
the passage of the amended Kenyon bill (S. 4043) ; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, papers to accompany bill (H. R. 3297) granting an in- 
crease of pension to Joseph Titus; to the Committee on Invalid 
Pensions. 

Also, papers to accompany bill (H. R. 8281) granting a pen- 
sion to Catharine Beard; to the Committee on Invalid Pensions. 

By Mr. DALZELL: Petition of the Order of Independent 
Americans, Braddock, Pa., and citizens of Pennsylvania, favor- 
ing the passage of Senate bill 3175, for the restriction of immi- 
gration; to the Committee on Immigration and Naturalization. 

By Mr. DENVER: Petition of Washington Camp, No. 5, 


Patriotic Order Sons of America, fayoring the passage of Senate 
bill 3175, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. DOREMUS: Petition of the Methodist Ministers’ 
Association of Detroit, Mich., favoring passage of the amended 
Kenyon liquor bill (S. 4043); to the Committee on the Judi- 
ciary. 

By Mr. ESCH: Petition of citizens of Platteville, Wis., favor- 
ing passage of the amended Kenyon Dill (S. 4043); to the Com- 
mittee on the-Judiciary. 

By Mr. FORNES: Petition of Greenwich Council, No. 24, 
Junior Order United American Mechanics, and the State Camp 
of New York, Patriotic Order Sons of America, Binghamton, 
N. Y., favoring the passage of Senate bill 3175, for the restric- 
tion of immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. FRANCIS: Petition of citizens and business men of 
Beallsville, Ohio, favoring the passage of the Kenyon-Sheppard 
bill, preventing the shipment of liquors into dry territories; to 
the Committee on the Judiciary. 

By Mr. FULLER: Petition of the greater Davenport com- 
mittee, favoring an appropriation of $250,000 for the enlarge- 
ment of the Federal artillery plant at Rock Island; to the Com- 
mittee on Military Affairs. 

By Mr. HANNA: Petition of citizens of North Dakota, favor- 
ing the passage of the amended Kenyon bill (S. 4043) ; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. HAYES: Petition of the Woman's Christian Tem- 
perance Union of San Jose, Cal., asking that the United States 
8 the Chinese Republic; to the Committee on Foreign 

Airs. 

By Mr. HOWELL: Petition of citizens and business firms of 
Ogden and Layton, Utah, favoring regulation of express rates 
by the Interstate Commerce Commission; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. LINDSAY: Petition of the Central Federated Union 
of Greater New York and Vicinity, protesting against the pas- 
sage of the Kenyon-Sheppard bill and other bills of similar char- 
acter; to the Committee on the Judiciary. 

Also, petition of the United Civic and Commercial Organiza- 
tions, held at Brooklyn, N. X., favoring the passage of bill 
changing the pierhead line in the Hudson River between Pier 1 
and West Thirtieth Street; to the Committee on Rivers and 
Harbors. 

By Mr. MOTT: Petition of the Central Federated Union of 
New York, protesting against the passage of the Kenyon bill (S. 
4043) ; to the Committee on the Judiciary. 

Also, petition of the Farmers“! National Congress, protesting 
against restrictions on the freedom of the press; to the Com- 
mittee on the Post Office and Post Roads. 

Also, papers to accompany bill for the relief of Edward II. 
Crandall; to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: Petition of citizens of Hillsboro and 
De Soto Counties, Fla., favoring the passage of the amended 
Kenyon liquor bill (S. 4043) ; to the Committee on the Judiciary. 

By Mr. TILSON: Petition of the Connecticut Editorial Asso- 
ciation, favoring the passage of legislation repealing the news- 
paper publicity law; to the Committee on the Post Office and 
Post Roads. 

By Mr. WATKINS: Petition of citizens of Sabine Parish, La., 
favoring the passage of the Kenyon-Sheppard liquor bill; to the 
Committee on the Judiciary. 

By Mr. WILLIS: Papers to accompany bill (H. R. 26998) 
granting pension to Bateman Soule; to the Committee on Invalid 
Pensions. . 


SENATE. 
SATURDAY, December 14, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


CLAIMS OF AMERICAN CITIZENS. 


The PRESIDENT pro tempore (Mr. Bacon). The Chair lays 
before the Senate a communication from the Secretary of War, 
transmitting papers relative to damages to American citizens. 
The Chair will state that it is the package on the desk. The 
communication will be read. 

The Secretary read as follows: 

War DEPARTMENT, 


Washington, December 5, 1912. 
The PRESIDENT PRO TEMPORR UNITED STATES SENATE. 

Sin: In response to Senate joint resolution No. 103, directing the See- 
retary of War to investigate the claims of American citizens for 
damages suffered within American territory and growing out of the 
late insurrection in Mexico, ete., I have the honor to transmit herewith 
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reports of the commisison appointed by paragraph 27, Special Order 
No. 205, C. S., War Department, to investigate such claims. 

Similar reports have been transmitted to the Speaker of the House 
of Representatives. 


Very respectfully, Henry L. STIMSON, 


Secretary of War. 
ain 4, 5, 6, 7, and 8 of 27110 W. D., and 5-27 of 1982096 

The PRESIDENT pro tempore. Is it the pleasure of the 
Senate that this package of papers shall be printed? 

Mr. GALLINGER. I think it ought to be printed. It is a very 
important matter. 

The PRESIDENT pro tempore. The Chair will not put the 
question as to whether the illustrations should be printed until 
the Committee on Printing shall have the opportunity to examine 
them. So that will not be included, without special motion. 
Without objection the communication and accompanying papers 
will be printed and referred to the Committee on Military 
Affairs. 

ASCERTAIN MENT OF ELECTORS IN ARKANSAS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of State, transmitting, pursuant 
to Jaw, an authentic copy of the certificate of final ascertain- 
ment of the electors for President and Vice President appointed 
in the State of Arkansas at the election held therein on Novem- 
ber 5, 1912, which was ordered to be filed. 


WITHDRAWAL OF PUBLIC LANDS (H. DOC. NO. 1172). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report of the lands withdrawn from settle- 
ment, location, sale, or entry under the provisions of the act 
approved June 25, 1910, which, with accompanying paper, was 
referred to the Committee on Public Lands and ordered to be 
printed. 


COMMERCIAL ASSOCIATIONS IN THE UNITED STATES (H. DOC. NO. 
1173). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent E. A. 
Brand, containing the results of an investigation of the promo- 
tive activities of 70 commercial associations in the United 
States, which, with the accompanying paper, was referred to 
the Committee on Commerce and ordered to be printed. 


COTTON INVESTIGATIONS (H. DOC. NO. 1175). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent John 
M. Carson, containing the results of investigations in the pack- 
ing and marketing of cotton in the United States, which, with 
accompanying paper, was referred to the Committee on Com- 
merce and ordered to be printed. 


TRADE WITH CUBA (H, DOC. No. 1174). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of Commerce and Labor, trans- 
mitting, pursuant to law, a report by Commercial Agent A. G. 
Robinson, containing the results of investigations in the trade 
situation in Cuba, with special reference to the promotion of 
American commerce with that island, which, with the accom- 
panying paper, was referred to the Committee on Commerce 
and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. SHIVELY presented petitions of Edwin L. Meek and 7 
other citizens of Greensburg; C. F. Fred, Omer Stoner, R. R. 
Morgan, and 19 other citizens of McCordsville; and of C. W. 
Chadwick, R. M. Hogue, Jay Smith, and 155 other citizens of 
Knox County, all in the State of Indiana, praying for the pas- 
sage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

He also presented memorials of Brewery Engineers and Fire- 
men’s Local Union No. 223, Beer Bottlers’ Local Union No. 230, 
Beer Drivers and Stablemen’s Local Union No. 220, Brewery 
Laborers and Ice House Employees’ Local Union, No. 249, and 
Brewers’ Local Union No. 77, of Indianapolis; of Brewery 
Workers’ Local Union No. 78, of Logansport; of Local Union 
No. 283, of Anderson; and of Brewery Workers’ Local Union 
No. 272, of South Bend, International Union of the United 
Brewery Workmen of America; and of members of the Turn- 
verein, of South Bend, all in the State of Indiana, remonstrat- 
ing against the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

He also presented petitions of Rev. John O. Mosier, president, 
and Rey. A. G. Schafer, secretary, of the Ministerial Associa- 
tion, representing the Protestant churches of South Bend and 


Mishawaka; of T. J. Giblett and 26 other citizens of Mish- 
awaka; of John S. Burns and 12 other citizens, of M. Clyde 
Horst and 13 other citizens, of J. H. Evans and 19 other citi- 
zens, of W. F. Stauffer and 36 other citizens, and of William G. 
Garten and 21 other citizens, of South Bend; of E. R. Atkins 
and 110 other citizens, of Mays and vicinity, Rush County; of 
W. L. Parker, H. B. Sylvester, and Frank Hanlon, of Avilla; of 
Dr. A. A. Thompson, Rev. B. F. Richer, and 18 other citizens, of 
Tyner; of Rey. A. B. Arford and Rev. S. P. De Vault, and 6 
other citizens; of J. E. Fisher and 16 other citizens, of New 
Castle; and of Rey. John O. Mosier and 15 other citizens, of 
South Bend, all in the State of Indiana, praying for the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr, HITCHCOCK presented petitions of sundry citizens of 
Weeping Water and Pawnee City, in the State of Nebraska, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

Mr. GALLINGER presented petitions of the Woman's Chris- 
tian Temperance Union of Franklin, and of sundry business 
men of Lincoln, Woodstock, and Thornton, all in the State of 
New Hampshire, praying for the passage of the so-called Ken- 
yon-Sheppard interstate liquor bill, which were ordered to lie 
on the table. 

He also presented a petition of members of the National 
Society for the Promotion of Industrial Education, praying for 
the enactment of legislation providing for cooperation with the 
States in encouraging instruction in agriculture, the trades, and 
industries, etc., which was ordered to lie on the table. 

Mr. WARREN presented memorials of sundry citizens of 
Cokeville, Wyo., remonstrating against the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. BRISTOW presented petitions of sundry citizens of Fos- 
toria, Harlan, Greenleaf, Meridan, Richland, Ottawa, Finney, 
Lovewell, Republic, Barnard, Woodston, Concordia, and Clay- 
ton, all in the State of Kansas, praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. BROWN presented petitions of sundry citizens of Pawnee 
City, Hastings, Mitchell, and Weeping Water, all in the State 
of Nebraska, praying for the passage of the so-called Kenyon- 
rere hia interstate liquor bill, which were ordered to lie on the 
table. 

He also presented a telegram in the nature of a memorial 
from members of the German-American Alliance Societies of 
Nebraska, remonstrating against the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

Mr. McLEAN presented petitions of Local Grange No. 50, of 
Wapping; Central Pomona Grange, No. 1, of Plainville; Local 
Grange No. 51, of Bridgewater; and of Shetucket Grange, No. 
69, of Scotland, all of the Patrons of Husbandry, in the Stute of 
Connecticut, praying for the enactment of legislation providing 
for the establishment of agricultural extension departments in 
connection with the agricultural colleges in the several States, 
which were ordered to lie on the table. 

Mr. CURTIS presented petitions of sundry citizens of Hill 
City, Muscotah, Wakeeney, Potwin, Hoxie, and Lebanon, all 
in the State of Kansas, praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which were ordered to 
lie on the table. - 

Mr. LODGE presented a petition of members of the class in 
sociclogy, Boston University, Boston, Mass., praying for the 
passage of the Kenyon-Sheppard interstate liquor bill, which 
was ordered to lie on the table. 

Mr. MARTIN of Virginia presented sundry papers to accom- 
pany the bill (S. 4515) for the relief of Ida Banks, which were 
referred to the Committee on Claims. 

SUPPORT OF AGRICULTURAL COLLEGES. 

Mr. SMITH of Georgia, from the Committee on Agriculture 
and Forestry, to which was referred the bill (H. R. 22871) to 
establish agricultural extension departments in connection with 
agricultural colleges in the several States receiving the benefits 
of an act of Congress approved July 2, 1862, and of acts supple- 
mentary thereto, reported it with an amendment and submitted 
a report (No. 1072) thereon. 


PAY OF EMPLOYEES. 


Mr. WARREN. From the Committee on Appropriations I 
report back favorably, without amendment, the joint resolution 
(S. J. Res. 144) authorizing payment of December salaries to 
officers and employees of the Senate and House of Representa- 
tives on the date of adjournment for the holiday recess. I ask 
for the present consideration of the joint resolution. 
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There being no objection, the Senate, as in Committee of the | ferred to the Committee on Printing together with the report 


Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to be engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 7770) for the erection of a public building at High- 
Jand, III.; to the Committee on Public Buildings and Grounds, 

By Mr. ROOT: 

A bill (S. 7771) to authorize certain improvements at the 
general lighthouse depot, Tompkinsville, Staten Island, N. X.; 
to the Committee on Commerce. 

By Mr. GALLINGER: 

A bill (S. 7772) to authorize the condemnation of land for a 
park at the intersection of Twenty-sixth Street, Twenty-seventh 
Street, and Q Street NW. and a highway from said park along 
the boundary of Oak Hill Cemetery and across the north part 
of square 1284 to Twenty-ninth and R Streets (with accompany- 
ing papers) ; to the Committee on Public Buildings and Grounds. 

By Mr. McCUMBER: 

A bill (S. 7773) providing for a commission to settle certain 
claims between the United States Government and the Sisseton 
and Wahpeton Indians and the Sioux of the Medawakanton 
and Wahpekoota Bands; to the Committee on Indian Affairs. 

By Mr. DU PONT: 

A bill (S. 7774) granting a pension to Mary Bottino; to the 
Committee on Pensions. 

By Mr. PAGH: 

A bill (S. 7775) granting an increase of pension to John B. 
Ladeau; to the Committee on Pensions. 

By Mr. O’GORMAN;: 

A bill (S. 7776) granting an increase of pension to William 
H. Wheeler (with accompanying paper); to the Committee on 
Pensions. 


AMENDMENT TO LEGISLATIVE APPROPRIATION BILL. 


Mr. NEWLANDS submitted an amendment proposing to ap- 
propriate $6,350 for the maintenance of a mint at Carson, Nev. 
intended to be proposed by him as an amendment to the legis- 
lative appropriation “bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


WITHDRAWAL OF PAPERS—ANTON W. STUMPE, 


On motion of Mr. FLETCHER, it was 


Ordered, 'That permission is hereby granted to withdraw from the files 
of the Senate papers in the case of Anton W. Stumpe, Senate bill 3866, 
Sixty-second Congress, no adverse report having been made thereon. 


PANAMA CANAL TRAFFIC AND TOLLS, 


Mr, BRANDEGEE. Mr. President, I have received a letter 
from Prof. Emory R. Johnson, the special expert on Panama 
Canal traffic and tolls, which I will send to the desk and would 
like to have the Secretary read, and then I will offer a reso- 
lution. 

The PRESIDENT pro tempore. The Secretary will read the 
communication. 

The Secretary read as follows: 

(Maj. F. C. Boggs, Corps of ear To United States Army, chief of 


ISTHMIAN CANAL COMMISSION, 
WASHINGTON OFFICE, 
December 13, 1912. 
Senator FrANK B. BRANDEGEE, 
United States Senate, Washington, D. C. 

DEAR SENATOR BRANDEGEE : The report which I prepared by direction 
of the President upon Panama Canal traflic and tolls is now eat pw 
and the tolls have been fixed by the President upon the basis of the 

limited edition of the report has been 
It mag possibly be the desire 
ie document. 


which the Canal Commission thought justified in pB priar 
ocumen 


plates from which the maps accompan 
also be used in printing the maps for 
lie document, 
Very truly, yours, Emory R. JOHNSON. 
Mr. BRANDEGER. I have the report of which Mr. John- 
son speaks in my hand. I have looked it through. I think 
it is of more than temporary value; I think it will be of 
permanent value to many industries and commercial bodies 
and legislators all through the country. I have spoken to the 
chairman of the Committee on Printing in relation to the mat- 
ter, who has had some estimate of the cost made. I offer the 
resolution which I send to the desk and ask that it may be w- 


which I have sent to the desk. 
The resolution was read, as follows: 
Senate concurrent resolution 33. 


Resolved by the Senate (the House of Representatives concurring), 
That there shall be printed and bound in cloth, with 1 
maps, 6,000 copies of the Report upon Panama Canal Trafic and Tolls 
prepared for the President by Emory R. Johnson, special commissioner 
on traffic and tolls; that the copies here ordered shall be printed from 

lates recently prepared for the Isthmian Canal Commission and now 
the possession of the Government Printing Office; and that of the 
copies printed 1,000 shall be for the use of the Senate, 2,000 for the 
use of the House of Representatives, and 3,000 shall be delivered to the 
superintendent of the House document room for distribution. 

The PRESIDENT pro tempore. The resolution will be re- 

ferred to the Committee on Printing, together with the docu- 


ment presented by the Senator from Connecticut. 
HOUR OF MEETING ON MONDAY. 


Mr. KENYON. I desire to make a motion that the Senate 
shall meet at 11 o'clock on Monday. I do this because a very 
important bill has been made the special order for Monday, and 
it will take some time for consideration. 

The PRESIDENT pro tempore. The Senator from Iowa 
moves that when the Senate adjourns to-day it adjourn to meet 
at 11 o’clock a. m. on Monday. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed a bill 
(H. R. 27062) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain. widows 
and dependent children of soldiers and sailors of said war, in 
which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 3436) granting to Phillips 
County, Ark., certain lots in the city of Helena for a site for a 
county courthouse, and it was thereupon signed by the Presi- 
dent pro tempore. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. SMOOT. I offer the following order, and ask for its 
immediate consideration. 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
The order will be read. 

The Secretary read as follows: 


„ Ordered, That Jacon H. GALLINGER, a Senator from the State of 
New Hampshire, be, and he hereby is, elected President of the Senate 
pro tempore, to hold and exercise office from and incl Dec 

>r 16, 1912, to and includin 3 1913; that Avcustus O. 
Bacon, a Senator from the State of rgia, be, and he hereby is, 
clected President of the Senate pro tempore, to hold and exercise the 
office from and including January 5, 1913, to and including Januar 
18, 1913; that Jacon H. GALLINGER be, and he hereby is, elected Presi- 
dent of the Senate pro tempore, to hold and exercise the office from and 
including January 19, 1913, to and including February 1, 1913; that 
AUGUSTUS O. Bacon be, and ‘he hereby is, elected President of the Senate 
pro tem „to hold and exercise the office from and including Febru- 
ary 2, 1913, to and including February 15, 1913; and that Jacon II. 
GALLINGER be, and he hereby is, elected President of the Senate pro 
tempore, to hold and exercise the office from and including February 
16, 1913, to and including March 3, 1913. 

Mr. BRISTOW. I ask that the order go over, Mr. President. 

Mr. SMOOT. Does the Senator desire to have the order con- 
sidered Monday, or shall I withdraw it? 

Mr. BRISTOW. I want to consider it somewhat. I may not 
object to the order Monday, but I do want to consider it. 

Mr. SMOOT. Then, I ask that the order go over and lie on 
the table. 

The PRESIDING OFFICER. The Senator from Utah asks 
that the order lie on the table. Without objection, it is so 
ordered. 

HOUSE BILL REFERRED. 


The following bill of the House of Representatives was read 
twice by its title and referred to the Committee on Pensions: 
II. R. 27062. An act granting pensions and inerease of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
said war. 
OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I move that the Senate resume consid- 
eration of House bill 19115, known as the omnibus claims bill. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported 
under the provisions of the acts approved March 8, 1883, and 
March 3, 1887, and commonly known as the Bowman and the 
Tucker Acts. 
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Mr. ROOT. Mr. President, I understand that the chairman 
of the Committee on Claims has examined the amendment 
which I presented a few days ago for the payment to the widow 
of Charles G. Eddy, and is satisfied that the Committee on 
Claims has passed upon it and that it is a proper amendment 
to be admitted. I move the adoption of the amendment. 

The PRESIDENT pro tempore. The amendment submitted 
by the Senator from New York will be read. 

The SECRETARY. On page 268, after line 9, insert: 

To Elizabeth B. Eddy, widow of Charles G. Eddy, deceased, $602.92. 

Mr. CRAWFORD. Mr. President, the other day after the 
Senator from New York. brought this matter up I referred it 
to the clerk of my committee and found that the Senator's 
statement was correct, that the bill had been reported favor- 
ably from the Committee on Claims and had passed the Senate, 
so that the Senate committee and the Senate are committed to 
the bill. I have no authority from the committee to accept it 
except as it may be found in a statement of that kind; but I 
am willing that the expression of the Senate should be taken 
upon it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

Mr. CRAWFORD. I understood from the Senator from 
Alabama [Mr. Jounston] that he was going to present his 
amendment this morning. 

Mr. JOHNSTON of Alabama. I propose the amendment to 
the bill which I send to the desk, to come in on page 267, at 
the end of line 16, after the words “ this act.” $ 

The PRESIDING OFFICER (Mr. SUTHERLAND in the chair). 
The amendment proposed by the Senator from Alabama will 
be stated. 

The SECRETARY. On page 267, at the end of line 16, after the 
word “act,” it is proposed to insert: 

And section 3480 of the Revised Statutes, so far as applicable to 
these claims, is hereby repealed. 

Mr. JOHNSTON of Alabama. Mr. President, that amendment 
comes in at the conclusion of the following proviso : 

Provided, That in the settlement of claims for longevity pay and 
allowances on account of services of officers in the Regular Army arising 
under section 15 of an act approved July 5, 1838, entitled “An act to 
increase the present military establishment of the United States, and 
for other purposes,” and subsequent acts affecting ai aes pay and 
allowances, the accounting officers of the Treasury shall it as serv- 
ice in the Army of the United States, within the meaning of sald acts, 
all services rendered as a cadet at the United States Military Academ 
and as an enlisted man or commissioned officer in the Regular and Vol- 
unteer Armies, and no settlement heretofore made shall preclude a 
settlement under the terms of this act. 

Mr. President, this proviso was offered because the account- 
ing officers of the Treasury had refused a large number of 
officers this pay, amounting, as I am informed, to a million dol- 
lars. My amendment provides for the repeal of section 3480, so 
far as this pay for longevity allowance shall apply to officers 
who resigned from the Regular Army and afterwards joined the 
Confederate Army. The amendment is exactly in line with the 
amendment brought in by the committee. It applies to the same 
subject, and to thatalone. It applies to officers who resigned from 
the Regular Army and afterwards joined the Confederate 
Army. Some of them resigned before the commencement of the 
war and not for the purpose of joining the Confederate Army, 
but afterwards did join it. I remember one case, that of Gen. 
D. II. Hill, who had resigned one or two or three years before 
the war commenced and afterwards took service in the Con- 
federate Army. 

This amendment makes no sort of provision for the payment 
of these claims, but it is simply for the accounting to be al- 
lowed, notwithstanding section 3480 of the Revised Statutes. 
That section has been twice modified in regard to other claims. 

I want to say that the amount involved in the amendment, so 
far as I am informed, is a little over $100,000, to pay small sums 
to the children and grandchildren of the officers of the Confed- 
erate Army who were graduates of West Point or who were in 
the Army before the war commenced. 

I think it is time that such discriminations as this should 
cease. I read here as amongst a few officers who would get 
some small stipend or whose descendants would get it Archi- 
bald Gracie, who was a brigadier general in the Confederate 
Army and the father of the man who came near losing his life 
on the Titanic. He would get $60.60. The descendants of 
Stonewall Jackson would get $292; the descendants of Fitzhugh 
soy would get 8438; and those of Joseph Wheeler would get 
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It seems to me, Mr. President, that as to some of these 
gentlemen it is a curious time, because of their participation 
in the so-called rebellion, to make objection to the payment of 
sums that were actually due them from the United States, when 


they afterwards bore arms in behalf of the United States, as 
was the case with Gen. Fitzhugh Lee and Gen. Joseph Wheeler. 

It seems to me also that it is time that this prohibition which 
was raised by this statute passed immediately after the war, 
when the feelings of all were aroused and when the passions 
had not cooled down, should be finally settled and a just claim 
against the United States should not be denied to the descend- 
ants of these men who served their country faithfully while 
they were in the Regular Army of the United States. I there- 
fore want to see this amendment prevail. 

There is no appropriation provided for in the amendment— 
none at all. It simply permits the accounting officers to audit 
these claims. The question of whether these men shall be paid 
or not will arise when their claims shall have been adjusted by 
the auditors and presented to Congress for payment. I hope, 
Mr. President, that there will be no objection to the amendment. 

Mr. CRAWFORD. May I ask the Senator a question? 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from South Dakota? 

Mr. JOHNSTON of Alabama. Certainly. 

Mr. CRAWFORD. Is the object of the amendment simply 
to give these men such standing that their claims may be re- 
ferred to the Court of Claims, audited there, and the amounts 
found due them ascertained there and returned here, so that 
their claims may be brought up for consideration in the future? 

Mr. JOHNSTON of Alabama. It certainly is, sir, It merely 
puts them on the ground that no charge of disloyalty shall be 
held up in the face of these just claims which they have against 
the United States. 

Mr. CRAWFORD. It seems to me that there would be no 
sound objection to having them go to the Court of Claims to 
ascertain the amount that is due to them if they are in the 
class of these other officers, and let Congress take care of them 
in the future. 


The objection I have to the amendment, as I understand it, is 
that it is not germane to the purposes of the pending bill—that 
it is outside of the scope of the bill. It is seeking not to allow 
and pay Claims that have been established, but to repeal a 
statute for the purpose of having these claims investigated. 
While I have considerable sympathy with what the Senator 
from Alabama has said about discriminations against men like 
Fitzhugh Lee and Gen. Wheeler, my objection to the amend- 
ment is that the committee has never considered it; that it is 
not within the scope of the purposes of this bill; and I do not 
like to open the door for matters that it seems to me are, as I 
have said, outside of the legitimate scope of the bill. 


Mr. JOHNSTON of Alabama. Mr. President, this is ex- 
actly in line with the proviso of the committee that certain 
officers whose claims had been adversely adjudicated by the 
Treasury Department should have the right to have an account- 
ing made of their claims. It is not a question of res adjudi- 
cata; and this is a poor time, it seems to me, for the Senate of 
the United States to say that these men who rendered services 
before the war commenced, and to whom the Government of 
the United States was greatly indebted, shall not have an ac- 
counting and an ascertainment of their claims, and then have 
the question of their payment considered when that accounting 
comes in. I hope that there is no Senator here who will object 
to such a just provision as the one which I have proposed. 

Mr. LODGE. Mr. President, as I understand, this amend- 
ment will have the effect of putting the claims which the Sen- 
ator from Alabama [Mr. Jounston] has described on the same 
footing as all other claims which are covered by the proviso 
offered by the committee on page 267. 

Mr. JOHNSTON of Alabama. Precisely. 

Mr. LODGE. That is, when proved, they shall be paid. I 
understood that the committee had brought in a general pro- 
vision here, as I read the proviso, in order to prevent these 
claims being brought forward one by one, as they have been, on 
this bill, and to make a general law which shail cover them all 
as they are liquidated by the accounting officers of the Treasury. 

Mr. President, the amendment which the Senator from Ala- 
bama proposes repeals a statute. That statute now prevents 
the class of claims for longevity pay which he has described 
from being treated by the accounting officers of the Treasury. 
It seems to me that the question involved goes beyond any mere 
matter of claims or of the payment of money. The amount of 
money involved is not large, but the question of feeling involved 
is very large indeed. The statute which the Senator seeks to 
repeal is a statute which was passed in war times, or immedi- 
ately after the war. I think we can all say now that at that 
time it was a natural statute te be passed, but it was distinctly 
a punitive statute; and it seems to me that now the time has 
come when we can remove from our statutes all that were of a 
punitive nature. 


630 


There haya been one or two propositions offered here with a 
most admirable purpose, directed toward the obliteration, if 
they are not already obliterated, of the old feelings of Civil War 
times. I have thought sometimes that some of those proposi- 
tions might have the very opposite effect; that they might tend 
to do the very thing that they were intended to prevent; that 
they might reawaken old feelings which ought to slumber and 
renew the remembrance of a bitterness which we all desire to 
forget; that they might revive the memory of the old, unhappy, 
far-off things and the battles of long age, which we had rather 
not remember except as history. 

No such objection can possibly apply in this case. This is, as 
I have said, a punitive statute—it is half a century now since 
the war—aund I think we had better efface it from the statute 
hook, not for the purpose of giving these small sums of money— 
that is not, to my mind, the real object to be attained—but to 
remove that result of the old war-time feeling from the statute 
book. 

The men or the descendants of the men who will be benefited 
hy this action—and the benefit is net large in any individual 
case—would appreciate, I think, the feeling that was mani- 
fested a great deal more than the trifling sum of money which 
they would receive. 

Some of those men, as the Senator from Alabama has said, 
wore the uniform of the United States in the War with Spain. 
Fitzhugh Lee and Joseph Wheeler were generals of the United 
States. They were glad to put on the old uniform again, and 
we were glad to have them do it; and I should be glad to have 
the statute in question removed, so that their descendants may 
receive the trifling amount of money which would come to them. 
I think that after those men—TI take those two as examples 
have wern the uniform of the United States, the time has come 
to wipe from the statute book any statute which reflects in any 
way upon their conduct in an earlier day. There are sons of 
some of these men, if I am not mistaken, who are now in the 
Army of the United States; there were others, younger men, 
descendants of the men who are affected by this statute, who 
certainly were in the Spanish War to my knowledge, in addi- 
tion to the two very distinguished men whom I have mentioned. 

I think under those circumstances, Mr. President, that it is 
a good thing for us as a country to remove that particular clause 
from the statutes of the United States. I am not concerned 
with the money, but I am concerned with obliterating something 
which now, 50 years afterwards, still embodies in the cold lines 
of the statute a feeling which, however natural at the time, we 
all want to feel, and we do feel, is now dead forever. 

The PRESIDING OFFICER. The question is on agreeing to 
ihe amendment offered by the Senator from Alabama [Mr. 
JOHNSTON]. 

The amendment was agreed to. 

Mr. CRAWFORD. Now, Mr. President, with the exception 
of an amendment about which the Senator from Nevada spoke— 
and he is not present to-day and was not yesterday—the French 
spoliation amendment is the only one pending not disposed of. 

Mr. LODGE. Mr. President, the amendment proposed by the 
Senator from South Dakota to the French spoliation claims 
amendment has now been printed in proper form, and I suppose 
the amendment ought to be read. I ask that the amendment be 
rend as proposed. It amounts in substance to a substitute. 

Mr. CRAWFORD. Mr. President, I wish to say to the Sen- 
ator 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from South Dakota? 

Mr. LODGE. Certainly. 

Mr. CRAWFORD. I wish to say to the Senator that we 
have just now discovered that the amendment is not printed 
correctly. It is in worse shape than it was yesterday. 

Mr. LODGE. I have not examined it. 

Mr. CRAWFORD. I am amazed to find that an amendment 
like this can not be brought back here in a form somewhere 
near like the way in which it was submitted. Whole para- 
graphs are divided, and parts of items that belong under one 
ship are in a clause under another ship. I insist that we have 
this amendment brought back here in proper form. I did not 
leave it in an unintelligible condition when I handed it up. 
We went over it carefully to determine how it should be printed 
and brought back here, but it is in worse condition this morn- 
ing than it was yesterday. 

Mr. LODGE. If the Senator will allow me, of course when 
I referred to the amendment as being in proper form I had 
not examined it, but I assumed that it was in proper form. 
If, however, it is all in confusion 

Mr. CRAWFORD, It is in confusion. 

Mr. LODGE. I do not see how.we can possibly undertake 
to deal with it new. 
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Mr. SMOOT. 
that I will send immediately for the printing clerk and haye 
the original copy of this amendment returned from the Printing 
Office, and ask the Senator to call attention to where the mis- 


I will say to the Senator from South Dakota 


takes are. I suppose we might get the copy back—it will prob- 
ably be impossible to get it back by 1.30 o’clock—but we could 
get it some time later this afternoon. 

Mr. LODGE. I think we ought to have the amendment in 
proper form if we are going to deal with it. 

Mr. SMOOT. Entirely so. z 

Mr. LODGE. Then, the amendment will have to go over for 
the present. 

Mr. CRAWFORD. I will call the Senator's attention to an item 
here. Here is the vessel ship Sir Sisters, Daniel Baker, master. 

Mr. SMOOT. On what page is it? : 

Mr. CRAWFORD. Page 96. Now, there is only one ship 
Siv Sisters, with Daniel Baker. master. ‘That we all know. 
That is on page 96. On page 99 is the item, “the vessel ship 
Six Sisters, Daniel Baker, master,“ again; and when the items 
of loss in that vessel are given they are different items from 
those on page 96. 

Mr. LODGE. That is a repetition. 

Mr. CRAWFORD. It is a repetition of the name of the ves- 
sel, but not a repetition of the items under the name. 

Mr, LODGE. It is a repetition of the items without the Sen- 
ator’s amendment, and it ought not to be in both places, 

Mr. SMOOT. It is a repetition? 

Mr. LODGE. It is a repetition. 

Mr. CRAWFORD. Page 98 is all in error. 

Mr. LODGE. Of course, we can not deal with the amend- 
ment in that shape. 

Mr. SMOOT. It will be impossible to do so, and it will have 
to go over, 

Mr. CRAWFORD. It does not seem to me that because of 
the errors in printing the amendment it is necessary to delay 
the discussion, unless we are going to discuss individual items. 

Mr. LODGE. I confess I for one would like to know the 
Senator's reason in some of these cases, at all events. 

Mr. CRAWFORD. I can give it now. 

Mr. LODGE. I know the Senator has given a great denl of 
attention to the matter. In fact, I have seen his pamphlet on it. 

Mr. CRAWFORD. I can do that in general and in refereuce 
to the purposes of my amendment. It is not necessary to wait 
until it is reprinted in order to do that. 

Mr. LODGE. I should be very glad to have the Senator ex- 
plain some of the items. 

Mr. CRAWFORD. I call attention, in the first place, to the 
difference in the character of some of these claims, even for 
property losses. I call attention to one of the cases which I 
think presents the strongest sort of case that is found in the 
whole list, the vessel schooner Betsey, which is No. 50 in the 
list reported by the committee, and which is included in the 
amendment. 

Mr. TOWNSEND. On what page? 

Mr. CRAWFORD. On page 70 of the separate pamphlet, and 
it is No. 50 in the division of the report which deals with French 
spoliations, page 309 of the committee report. Here was a ves- 
sel that was on a peaceful commercial voyage from Boston to 
Cape Francais, in the West Indies. Upon her arrival at Cape 
Francais she was confiscated by order of the French adminis- 
tration there. After this vessel—sailing from Boston, Mass., 
to Cape Francais, and carrying a cargo of pork, hogs’ lard, but- 
ter, bacon, cheese, soap, candles, fish, beef, flour, and pine 
boards—arrived at Cape Francais, one of the West Indies 
Islands, she was seized by the French Government on that 
island, and they took the cargo and confiscated it. 

They did it for the purpose of relieving the French garrison, 
which was without provisions and destitute. They did not do 
it as a hostile act. They did it as an act of necessity to prevent 
the garrison from actually starving for want of food. The 
commander of the garrison promised the capfain of this vessel 
that the cargo would be paid for by the French Government at 
current prices. It was never paid for. The commander of that 
ship was an American citizen. That vessel was a registered 
American vessel sailing out of Boston, Mass. The records show 
that and show its value, and that apparently was agreed upon 
between the parties, 

The owner of the vessel was Samuel Dowse, an American 
citizen. The owners of the cargo were American citizens. 

That claim comes down to us. It has no insurance risks in- 
volved in it. It has no question of freight earnings involved in 
it. It has no great sum paid as a premium upon insurance on 
it. It is a clean-cut case of these people depriving the Ameri- 
cans of this property, and there is no indication that it was 
done in time of war. 
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Now, I call attention to that as a type of claim which you 
will find in this bill. I want to call attention to another one 
of a good deal the same character, and that is the sloop Farmer, 
which is No. 60 in this report. You will find this in regard to 
the sloop Farmer on page 325 of the report. 

This sloop was on a peaceful commercial voyage from Bos- 
ton, Mass., to Trinidad. She was seized by a French privateer 
and taken to Guadaloupe, and there the vessel and cargo were 
condemned by a French prize tribunal sitting at Bassaterre. 
No grounds whatever are shown. The examination by the 
French authorities of the master and supercargo shows that the 
vessel had not violated her obligations of neutrality. These 
are matters of record, because these prize tribunal proceed- 
ings were matters of record and the records are in existence, 
and so there can not be any dispute in regard to it. No grounds 
are given for the seizure. The vessel had not violated her obli- 
gations of neutrality. Her voyage was peaceful. No part of 
her cargo was contraband. None of her papers were thrown 
overboard or concealed. The owners of both vessel and cargo 
were American citizens. 

The report of the prize master of the privateer shows that 
the Farmer did not resist search or try to escape and that she 
carried a register, sea letter or passport, agreement with the 
crew, invoice of her cargo, and a certificate of clearance from 
the customhouse at Boston and Charlestown. 

Mr. LODGE. From what page is the Senator reading? 

Mr. CRAWFORD. Page 325 of the committee's report. 

This was a registered American vessel, built in the State of 
Connecticut in 1791 and owned by American citizens. Her 
cargo consisted of beef, bacon, lard, flour, tobacco, rice, gin, 
hams, butter, salmon, biscuit, shingles, boards, wine, staves, 
hoops, soap, and plank, all owned by William Marshall, jr., an 
American citizen. 

William Marshall, jr., had a half interest, as I understand, 
in the vessel. They found the value of the vessel and the value 
of the cargo to be $6,940.57. Now, that man got insurance on 
that cargo and one-half interest in the vessel amounting to 
$6,500. His loss was simply the difference between $6,910.57 
and $6,500. That was his actual property loss—$440.57. But 
the court found that he had a half interest in the freight earn- 
ings of that ship. It is not clear whether value found on the 
cargo was the value at the place of shipment or the value at 
the place of seizure or at the place of destination. He owned 
a half interest in the vessel, and he owned this interest in the 
cargo, which was his property. 

But now, in addition to allowing him his actual property loss, 
which I think is clearly established, they allow him one-half 
of the freight earnings of that vessel, and then they find in his 
favor the amount that he paid as premium on this insurance, 
which was a premium paid at the rate of 17 per cent. Mr. 
Marshall, in order to get that insurance upon his cargo, paid 
the underwriters 17 per cent, and the premium which he paid 
amounted in the aggregate $1,105. 

I am opposed to giving back to the estate of Mr. Marshall 
$1,105. If that vessel had been destroyed in a tornado and 
these insurers had reimbursed him under the policy, they would 
have paid him his property loss. They might under some rule, 
perhaps, have paid him freight earnings, or a certain portion 
of them, but they would not have paid him the $1,105 premium 
which he had given to them. He paid that for his protection. 
He paid that for his policy under which he recovered for his 
property loss and freight earnings. He could not have recoy- 
ered it under any other circumstances in the world; and I am 
opposed, even in a good, clear case, as I think this is, if we 
eliminate the question upon which my friend from Kansas and 
I differ about there being an actual state of war, to the repay- 
ment of the premium. I insist that he has no equity and no 
right to claim, in addition to being absolutely restored and 
repgid the loss he sustained, to be repaid the amount he paid 
to the insurance company for protection which he received. So 
my amendment strikes out that item of $1,105. 

Mr. TOWNSEND. Mr. President 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield to the Senator from Michigan? 

Mr. CRAWFORD. Yes. 

Mr. TOWNSEND. Do I understand the Senator to say that 
he would be willing to pay $950 freight earnings? 

Mr. CRAWFORD. No; I would strike that out. I give him 
the actual property loss. I think in this case the honor of the 
country will be vindicated and the rights of these people, which 
they are entitled to have recognized, will be sufficiently recog- 
nized if at this late day we pay them back their actual property 
loss ‘That is my own view of that. 

Now, I want to call attention to another case. There is some 
curious aud interesting reading here. 


Mr. SMOOT. Will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from South 
Dakota yield? 

Mr. CRAWFORD. I do not want to be interrupted too much, 
because if I am we will get into a discussion that will be unduly 
long. 

Mr. SMOOT. This will not take very long. It is not a dis- 
cussion as to these claims, but refers to the printing. 

Mr. CRAWFORD. Very well. 

Mr. SMOOT. I have here the amendment offered by the 
Senator from South Dakota, and I notice that the Public 
Printer has printed the original amendment exactly as it is. 

Mr. CRAWFORD. Let me see it. 

Mr. SMOOT. The reason I speak of it is that I should like 
to ask the Senator if he has somebody whom he would like to 
go over this with the printed amendment. 

Mr. CRAWFORD. Yes. My clerk understands it thoroughly, 
and can go over it and check it up. It would have been better, 
perhaps, to have brought the proofs to us. 

Mr. SMOOT. I have the original here. 

Mr. CRAWFORD. Then the clerk will go over it. 

Mr. SMOOT. The other amendment here, on page 3, I find 
is also correct. If the clerk of the committee will, with the 
printing clerk, run oyer them hurriedly, as to the errors, per- 
haps we can have them fixed without reprinting. I do not 
think there will be very many. 

Mr. CRAWFORD. Very well; any way so that we can get 
it fixed up. But it is annoying to have this confusion in the 
amendment, 

Mr. President, I wished to call attention to a case, but I can 
not turn to it just now. 

Here is another case. A vessel went from one of our Ameri- 
ean ports to French Guinea. At Guinea the French seized the 
vessel, seized the cargo, and sold both of them. It did not even 
divide the money among the prize crew, but put it into the 
treasury of the Provincial Government and reported it to the 
French Government. A letter was received from Talleyrand 
himself saying that this was an act of embargo and seques- 
tration. “There is no war existing between France and 
America.” That was the declaration of the French minister. 
That money was never turned over to those owners, and so far 
as the record discloses is still in possession of that Government, 
if that Government is still in existence. It was a cold-blooded 
case of seizing the property. 

There is no question about its being a vessel of American 
registry or about the shipowners being American citizens and 
of the owners of the cargo being American citizens. There is 
the letter from Talleyrand that there was no existing war 
between the two countries, and that fund, which was not even 
given to the prize crew, was paid into their treasury, and they 
have got it yet. 

That is another type of case in this bill, I call those good 
eases, but I want to call attention to some that I think are 
wholly unwarranted cases. For instance, No. 23. I think my 
amendment strikes out this claim entirely. Here was the Chace 
going from Boston to Norfolk and arrived at Norfolk. Dispos- 
ing of her cargo there, she reloaded with tobacco, which was 
carried to Havre de Grace, France, by way of Falmouth, 
England. Dfsposing of her tobacco-at Havre de Grace, she then 
solicited freight carriage to and from ports in France, Spain, 
and England, and made trips to Bremen and Portugal; she car- 
ried cargoes of freight, but not contraband, back and forth 
between ports in these countries. She left Boston July 29, 1794, 
and started from Lisbon for Baltimore September 20, 1797. 
On January 17, 1798, while steering for the harbor of Bassa- 
terre, island of Guadaloupe, for water and provisions, she was 
seized by a French privateer, and a French prize tribunal at 
Bassaterre condemned both vessel and cargo, which became a 
total loss to the owners. The alleged grounds for condemnation 
were that she did not go to her place of destination and had 
altered her course, and was suspected of being in connivance 
with the enemies of the French Republic in France and cise- 
where; also that her master did not have a sea letter. At the 
time of seizure her cargo was salt and mats. The names of 
the owners of her cargo are not given, and it does not appear 
whether they were American citizens or not. No claim is made 
in their behalf. 

Now, with reference to the ownership of the vessel, there is 
not any satisfactory proof. It is not shown that the cargo be- 
longed to American citizens, and when it comes to the owner- 
ship of the vessel the Court of Claims finds: 


V. It is alleged that one Joseph Blake and David Greene effected in- 
surance in the office of Peter C. Brooks in the sum of $10,000 on said 
vessel and $4,000 on her freight for the voyage from Lisbon to Balti- 
more, paying therefor a premium of 6 per cent, by policies underwritten 
by sundry persons, citizens of the United States, and were afterwards 
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pais by said underwriters the sum of $14,000 as and for a total 
oss by reason of the premises. It does not appear that David Greene 
and Joseph Blake had any interest in said vessel or the freight; 
sie does it appear that they acted as agents for the owners of the 
vessel, 

These men were paid insurance, and it is not shown they had 
apy interest in the vessel or in the freight. It is not shown that 
the owners of the freight were American citizens. They come 
in here and ask to have their losses repaid to them. I think 
there is a total failure to prove the essential facts in that case. 
They prove the value of the vessel; they prove the insurance 
paid by these men, but they do not prove ownership either of 
the vessel or cargo. 

Now, here is another one, No. 40. It involves one of these 
insurance premiums I am citing these as types. No. 40 is a 
ease in which the owner of the cargo and vessel was a man 
named Matthew Bridge. Matthew Bridge was an American 
citizen; the vessel was a registered American vessel; and 
apparently the confiscation was absolutely without any justifica- 
tion. The loss of the cargo-and all that is proved by the 
records from the prize court. But Matthew Bridge, who owned 
this vessel and a part of the cargo, himself had insurance. It 
was covered by insurance. Let me read: 5 


85, 292. 00 
14, 081. 56 

So that the total value of his holdings there was $19,373.56. 

He had freight earnings, he claims—and it is always a doubt- 
ful question whether they enter into the value which is found 
or whether they do not. That is never made clear here. But 
he had freight earnings, he claims, of $2,520. Now, Briggs 
paid as premium on insurance on the cargo $2,880. There was 
a rescue of this vessel by an English vessel after she had been 
captured by the French, and then there was the salvage rule, 
which applies in that case, and the insurance companies paid 
the expenses in that proceeding. Here is what they paid him 
altogether. They paid him $16,000 as insurance. That over- 
paid his property loss and his freight earnings both added to- 
gether. It overpaid both those items to the amount of $433.27. 
Ile got that much of his insurance premium back; and he has 
an item in this bill to give him the rest of the insurance pre- 
mium which he paid. 

I can not believe that this country is obliged, or that any 
country would be obliged, after Mr. Briggs had received from 
the insurance companies the value of the vessel, the value of 
the cargo, of his freight earnings, and $433 out of what he paid 
for premium, that they should give him about $1,500 in addi- 
tion to that to reimburse him for his premium. So my amend- 
ment here is to strike out that claim for premium. 

Now, with reference to underwriters. These underwriters 
frequently charge as high as 60 per cent. It was a time of great 
risk when these vessels were being preyed upon, and in a good 
many instances they charged as premium 60 per cent; very often 
they charged 30, more often they charged 25, and as a general 
rule the premiums would run from 15 to 174 and 20 per cent. 

Now, in a clear case where the underwriter paid these losses 
and it was a clear case of spoliation without justification, I for 
one believe they ought to be repaid their actual loss, but they 
ought not to be allowed, in addition to their actual loss, to keep 
in their pocket GO per cent of profit. I do not,believe it is 
either moral or legal; and we can not discuss mere technical 
questions of international law in dealing with a question over 
100 years old; we should discuss it as a question of simply 
preserving the good name of our country and acting honorably 
toward these people. I think we ought to deal in a spirit of 
substantial justice, but when it comes to paying men all their 
actual losses and then, in addition to that, allowing them to 
keep the premiums, amounting to 60 per cent and 30 per cent 
and 25 per cent and 174 per cent and 15 per cent, I do not 
believe in that. So I move to strike it out. 

Now, here is another instance. Here was an old slayer in 
1798 that went over to the Gold Coast of Africa and got, I 
think, 160 negroes aboard—stole them, of course—and was bring- 
ing that cargo to Savannah, Ga., when they put in at one of 
the West India ports to get water, and the privateers seized 
the vessel and took the negroes and turned them over to the 
governor of the Province, and he used them on their plantations. 

Now, this man’s children come up here in the twentieth cen- 
tury, when we look back upon that period as one of horror, 
nnd they ask that he be reimbursed his freight earnings on 
those negroes from the West Coast of Africa and for his losses 
in a business of that kind. It is true that there was a statute 
which legalized the slave trade in that period, but I do not 
think we are under any obligations in preserving the good 
name and honor of the United States to pay the descendants 
of the owner of that ship for what he lost because the French- 
men stole his negroes away from him when he had stolen those 
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negroes from their native land on the coast of Africa and was 
bringing them to this country for profit. I would strike that 
out, 

Mr. LODGE. I will say to the Senator, if he will allow me 
> interrupt him, that I am not in favor of any claims of a 
slaver. 

Mr. CRAWFORD. I knew the Senator would not be. 1 do 
not say this in any vaunting spirit at all, but I believe I am 
the first Member of the Senate who has ever sat down and 
taken those reports from the Court of Claims and gone through 
each case carefully to see actually what it contains. I am in- 
clined to think that is true. At least I think if it had been 
done before items like this old slave trader's claim would not 
be in this bill. Now, I strike that out. 

I strike out of the amendment all the claims that are for 
nothing but insurance premiums that the man paid for the pro- 
tection which he got, and I strike out when I come to reim- 
burse 

Mr. POINDEXTER. Will the Senator allow me to ask hima 
question? 

Mr. CRAWFORD. Certainly. 

Mr. POINDEXTER. It is true, is it not, that if there had 
not been any seizure of the ship in such a case, the man would 
have paid the insurance premium? 

Mr. CRAWFORD. Certainly. j 

Mr. POINDEXTER. It made no diference whatever; the 
premium must be paid. 

Mr. CRAWFORD. It made none whatever. I called atten- 
tion to that. I am not willing to allow the children of these 
underwriters to keep 60 per cent profit and restore to them 
what they paid in adjusting the loss. I want to deal with 
this matter in a broad spirit of justice to these people, and I 
think we do it when we repay their actual property losses. So 
I have proposed in my amendment to strike out insurance 
premiums, to strike out freight earnings, and to reimburse 
them in the claims. In only two or three cases have I stricken 
out the entire claim. That is the principle I would apply in 
this case. 

I want to be honest with myself and honest with the Senate. 
I believe profoundly that those old sailors have never been 
justly treated as to their actual property losses; I do not be- 
lieve their descendants have been justly treated; but I stood 
with the other members of the committee in considering the 
whole question as to whether or not it was wise to put this 
amendment on the bill. Considering the decided difference in 
views in regard to it, the intense hostility to it in the House 
of Representatives, as we wanted to dispose of many of these 
claims and get some provisions in the statute which seem to be 
demanded, I accepted the judgment of the committee that it 
was not advisable to put the French spoliation claims amend- 
ment on this bill, and I am going to remain loyal to the com- 
mittee on that proposition. But I think before the Senate 
commits itself on an amendment like that offered by the Sen- 
ator from Massachusetts it should adopt my amendment to it 
cutting out those excesses which I do not believe have any 
foundation in justice here. I have given these instances to 
show the general purpose of my amendment, and that is all I 
desire to say at this time in regard to it. 

Mr. LODGE. Mr. President, if I had the time and oppor- 
tunity to go over each one of these claims and examine them 
with the Senator from South Dakota I have no doubt we could 
agree on a good many of them. I certainly would agree about 
the slaver. I do not know whether there is any other slaver 
case or not. 

Mr. CRAWFORD. There is only one slaver claim. 

Mr. LODGE. There is only one. It ought to be stricken 
out, of course. There is, however, something to be said on the 
general proposition. I have looked into the law of the matter 
somewhat. These claims are carefully examined by the Court 
of Claims. All the points the Senator speaks about—freight 
earnings, insurance premiums, and insurance—have been elab- 
orately argued. The Government of late years, through the 
Department of Justice, has resisted these claims in the court. 
It has carried on a very strenuous opposition there, and had one 
ease after another most elaborately argued. Those arguments 
have not been made before the Committee on Claims. They have 
no knowledge beyond the bare findings as to just the reasons 
of the Court of Claims for reaching their decisions on all these 
points. 

Moreover, the Court of Claims has shut out a great many 
claims that were made of different kinds—for personal injuries 
and things of that sort. Of course, if we are going to reopen 
all the decisions of the Court of Claims and review them here 
we reopen them for the claims which they have ruled out as 
well as for the claims they have admitted. I do not suppose, 
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perhaps, there is much danger of that in these cases, but this 
would make 4 precedent for other cases. 

Now, I desire to call attention to what the Court of Claims 
have excluded and to what the Court of Claims have admitted 
and why they have admitted them. I am speaking now of some 
of those items of claims that the Senator from South Dakota 
has been speaking about aud which he thinks ought to be 
stricken from the bill. 

I will take, first, some of the claims which were thrown 
out and which the claimants, at least, believed should have 
been allowed on every ground of equity and morals. Take, first, 
the claims for vessels and cargoes captured between September 
30, 1800, and July 31, 1801. The title of the jurisdictional act 
of January 20, 1885, which is now the Twenty-third Statute at 
Large, page 283. is “An act to provide for the ascertainment of 
claims of American citizens for spoliation committed by the 
French prior to the 31st day of July, 1801.“ The date given 
in the title of the act is repeated in the first section of the act. 
There was a reason for fixing that date of July 31, 1801, and not 
some previous date. It was based upon the fact that the com- 
mission which distributed the French indemnity of 1831, which 
was in payment for spoliations committed by the French sub- 
seguent to the date of those which were released as against 
France by the treaty concluded in 1800 and ratified in 1801, 
excluded from consideration all claims for spoliations com- 
mitted prior to the 31st day of July, 1801. This was done on 
the ground that France had been by the treaty of 1801 re- 
leased and discharged from the payment of all claims for spolia- 
tions arising previous to that date. 

Yet, in the face of this fact and in the face of the intention of 
Congress, shown in the jurisdictional act, to bring in all claims 
down to the 31st day of July, 1801, the Court of Claims decided 
in the case of the schooner Jane, Israel Snow, master (23 Ct. 
Cis.. 226), that France was obligated by the treaty of 1800 
und 1801 to restore or pay for all property captured after Septem- 
ber 30, 1800, and that therefore these claims were not among 
those released to France by the treaty of those years. The 
owners of ships who had their cargoes captured between Sep- 
tember 30, 1800, and July 31, 1801, were thus unable to obtain 
redress from France under the treaty of 1831, because the 
commission had held that France was not liable for their 
payment. 

They have equally been unable under the act of 1885 to ob- 
fain payment from the United States for the reason, as it is 
held by the Court of Claims, that France was liable undér the 
treaty of 1800-1801, and that the United States was not liable 
under the act of 1885. Thus these claims, and claims which 
rest on substantially the same ground as the others, were left 
out without any possible means of redress to the claimants. 

In my judgment, those people are certainly entitled, if any- 
one is entitled—and we have already paid $4,000,000 to settle 
such claims—to ciaim that they were unfairly dealt with by 
reason of the way in which they have been shut out of the 
Court of Claims under the act and then shut out by the com- 
mission of 1831 under the old treaty. That is one of the de- 
cisions of the Court of Claims which has shut out a whole class 
of these claims; and if we are going to reopen them here and 
pay no attention to the decisions of the Court of Claims, ex- 
cept when they are adverse to the claimants, we run the risk 
of reopening all those claims again, and they probably will be 
reopened. 

Now, I take another class. I am doing this, Mr. President, 
to show that the Court of Claims has not put these cases 
through without discrimination or without the sense of duty 
toward the Government. I am going to show that they have 
excluded large classes of claims; then I am going to show the 
grounds on which they haye supported the claims for freight 
earnings and premiums. 

The second class of claims relates to land seizures. The 
claims described in section 1 of the act of 1885 are those 
“arising out of illegal captures, detentions, seizures, con- 
demnations, and confiscations.’ These words, as the Senate 
will see, make no distinction between captures on land and 
those on sea. Neither is there a single word in the act which 
has any reference to the sea any more than to the land. France 
did not pay for seizures on land any more than she did for 
those at sea. 


Claims for land seizures were abandoned as against France 
for a valuable national consideration by the treaty of 1800-1801. 
The claimants for seizures on land lost their redress against 
France just as completely as those whose property was cap- 
tured on the high seas. Under the terms of the treaty they 
were entitled to redress just as much as for losses by sea, and 
under the terms of the act there was no discrimination, yet 
the Court of Claims, in the case of the Leghorn Seizures 
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(27 Ct. Cls., 224), decided that where American property 
was deposited on neutral soil, to wit, in Italy, after having 
been safely carried across the ocean, and was then arbitrarily 
seized by the French Government and used by it for its own 
purposes, there could be no recovery under the French spolia- 
tion act of 1885. The court said: 

The claimants’ cases are exceedingly hard cases. 


Not a reason can be given, in my judgment, why these claims 
for seizures on land should not receive satisfaction; but the 
court, for reasons of their own, shut them out; and if the Court 
of Claims exists for any purpose, it is that their decisions in 
a measure should be final certainly, and that we should follow 
the decisions of the court as nearly as possible. 

If claims allowed by the Court of Claims should be reopened, 
certainly those lind claims for the seizure of our goods in 
neutral territory by the French ought also to be reopened. 

The third class of claims which the court also excluded are 
claims for personal injuries. I quoted at the beginning of what 
I was saying the language of the statute of 1885, which con- 
ferred jurisdiction upon the Court of Claims, in order to show 
that it made no distinction between land and sea captures. It 
is also true that the terms of that act make no distinction be- 
tween claims for damages to property and those for injury to 
persons. On no subject have nations been more jealous, or 
more properly so, than in regard to the personal treatment of 
their citizens or subjects. On the face of the treaty and under 
the jurisdiction conferred by the act of 1885 there was no more 
distinction made in regard to personal injuries under what I 
have read than there is a distinction drawn between seizures 
on land and seizures at sea. 

The records of the Court of Claims are full of evidence of 
maltreatment of American citizens, I have had some of them 
copied, because I think they are not without interest. We need 
not indeed go further than this very report for evidence of it. 

In the case of the brig Kitty, William Waters, master, No. 113, 
page 398, it is stated: 


The master and his men were frequently insult 
the French. J y insulted and badly treated by 


And so forth. 

In the case of the schooner Rebecca, John Hall, master, No. 
85, page 359, it is found: 

She was seized by a French privateer and taken to the island of St. 
Martin. They took away her captain and supercargo, carried them to 
Basseterre, and threw them into prison. On the way from St. Martin 
to Basseterre, the French kept the captain and supercargo in irons, fed 
them on bread only without water, kept them on deck exposed to the 
sun and to the waves rolling over the vessel. 

In the case of the schooner Juno, William Burgess, master, 
No. 77, pages 346 and 347, the master of the vessel was abused 
so badly by the French that he died. 

Yet in the face of evidence of personal injuries of the most 
serious character which formed one of the principal subjects of 
diplomatic complaint at the time, the Court of Claims has de- 
cided in the case of the briggs Fanny and Hope (46 Ct. Cls., 214) 
that no claim for personal injuries can be maintained under the 
French spoliation claims act. 

I think that is rather a severe decision; but I quote it in 
order to show that, in addition to shutting out land seizures, the 
Court of Claims haye also shut out the personal injuries. 

Mr. President, haying shown that the Court of Claims has 
shut out three classes—I mentioned only two, the claims between 
the dates of September, 1800, and July 31, 1801—a large class 
of land seizures and of personal injuries, showing that they 
have protected the Government in the case in regard to certain 
claims which are very large in amount and which on their face 
are as good claims as could possibly be made, I am going to 
show the reason, if I can, why they have made the allowances, 
to some of which the Senator from South Dakota [Mr. Craw- 
FORD] objects. 

As there are only two minutes before the meeting of the 
Court of Impeachment, if the Senator has no objection, I 
should like to stop here before going on with the remainder of 
the argument. F: 

Mr. CRAWFORD. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from South Da- 
kota suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Clarke, Ark. Gardner McLean 
Bacon Crane Gronna Martin, Va. 
Baile Crawford Jackson Martine, N. J. 
Brandegee Cullom Johnston, Ala. Myers 
Bristow Curtis Kenyon Nelson 

ryan du Pont La Follette O'Gorman 
Burnham Fletcher n Oliver 
Clapp Foster Lodge Page 
Clark, Wyo. Gallinger McCumber Perkins 
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Perky Sanders Smoot Wetmore 
Poindexter Simmons Sutherland Works 
Pomerene Smith, Ariz. ‘Thornton 

Reed Smith, Ga. Townsend 

Hoot Smith, Mich. Warren 


Mr. PAGE. Iam compelied to report that the continued ill- 
ness of my colleague [Mr. DILLINGHAM] prevents his presence 
at the sessions of the Senate. 

The PRESIDENT pro tempore. On the call of the roll of 
the Senate 53 Senators have responded to their names. A 
quorum of the Senate is present. 


IMPEACIIMENT OF ROBERT W. ARCHBALD, 


The PRESIDENT pro tempore (Mr. Bacon) haying an- 
nounced that the time had arrived for the consideration of the 
articles of impeachment against Robert W. Archbald, the re- 
spondent appeared with his counsel, Mr. Worthington, Mr. 
Simpson, and Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

Mr, Manager DAVIS. Mr. President, I desire to suggest a 
correction found in the serial of Senate impeachment procced- 
ings on page 741 and on page 552 of the CONGRESSIONAL RECORD. 
The question: 

Q. You are president of the Reading Coal & Iron Co.? 

Should read: 

You are president of the Reading Co.? 

Eliminating the words Coal & Iron.“ 

The PRESIDENT pro tempore. The correction will be made 
as suggested. 

Mr. Manager CLAYTON. Mr. President, I find on page 345 
a verbal inaccuracy. On that page, in column 1, about the mid- 
dle of the column, where the witness answered : 


A. He said that as the judge was assisting him in the matter he 
felt that he ought to compensated. 


The word “be” is omitted before the word “ compensated.” 
It is clearly an omission, and in order to make sense and to let 
the answer be as the witness said it, I want it corrected so 
that the word “be” will come in before the word com- 
pensated ” and right after the word “to.” 

The PRESIDENT pro tempore. The correction will be made 


as suggested. 
Mr. WORTHINGTON. I also suggest a correction, Mr. 
President. It is in reference to the testimony of Mr. Meyer, 


and I make it in justice to him. I find that on page 540 of the 
Recorp, on the left-hand column, about one-third of the way 
from the bottom, I asked this question: 

Q. Was Mr. Boland in an exeited condition about it? 


The answer here is: 
A. I think he was. 


What he said was “I do not think he was.” That is my 
understanding.. I say that in justice to Mr. Meyer. I rather 
expected the answer that is here, but I am quite satisfied that 
it was not the answer I got. 

Mr. LA FOLLETTE. I think counsel is right about it. 

Mr. WORTHINGTON. The Senator from Wisconsin says 
that I am right about that. : 

Mr. Manager CLAYTON. Very well. I have no recollection 
of it, but I will be quite content to take the statement. 

Mr. WORTHINGTON. I would be more than content to 
have it stand as it is here, but I am quite sure that the answer 
was as I have indicated, and, in justice to Mr. Meyer, I make 
the correction. 

The PRESIDENT pro tempore. The answer will be corrected 
as indicated. The Secretary will read the Journal of the last 
sitting of the Senate as a Court of Impeachment. 

The Secretary read the Journal of Friday's proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDENT pro tempore. Are there any inaccuracies 
in the Journal? If not, it will stand approved. 

Mr. Manager NORRIS. We would like to eall C. Larne 
Munson. We have called this witness at his request, so that 
he may get away. He has sickness in his family, I understand. 
His testimony will not relate to the particular articles upon 
which we were offering testimony, but will in due time be con- 
nected with other testimony in relation to the articles about 
which we have not yet offered any evidence. á 

TESTIMONY OF C. LARUE MUNSON. 


©. Larue Munson, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. Manager NORRIS.) Mr. Munson, where do you 
reside?—A. Williamsport, Pa. 

Q. What is your business?—A, I am a lawyer, 
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Q. How long have you resided in Williamsport and how long 
have you been a practicing attorney ?—A. I have lived there 41 
years. I have been a lawyer 37 years. 

Q. Are you acquainted with Judge Archbald?—A. I do know 
him very well. 

Q. You were a resident of Williamsport in the spring of 
19102—A. I was. 

Q. And Judge Archbald at that time was United States dis- 
trict judge in Scranton?—A. He was. 

Q. Do you know, Mr. Munsen, anything about a contribution 
that was raised by attorneys practicing in that court about 
that time to give to Judge Archbald upon the occasion of his 
taking a trip to Europe?—A. I do not know it in just that way, 
but I do know this much and this much only, that some time 
in the month of April or May, 1910, I was called on the tele- 
phone and asked if I would subscribe to a purse or a fund to 
be presented to Judge Archbald when he went abroad, which 
fund was being raised without his knowledge, and I declined. 

Q. Who was it called you on the telephone?—A. Mr. Searle. 

Q. Who is Mr. Searle?—A. Mr. Searle at that time was the 
clerk of the district court of the United States. 

Q. The district court of the United States?—A. And also the 
circuit court of the United States. 

Q. Did you say you declined to contribute: K. I did. 

Q. Mr. Munson, do you know whether that communication 
was by telephone or by letter?—A. It was by telephone. 

Q. You are satisfied of that, are you?7—A. When you inquired 
of me the same question in my examination before the Judiciary 
Committee of the House, I could not answer definitely. Since 
then I have examined my files and I find no letter either to me 
from him or from him to me, so I am sure it was by telephone. 

Q. So you concluded it was by telephone?—A. Yes. 

Q. Was there any specific amount asked for by the clerk?—A, 
My impression is that it was $50, but I do not think anything 
was definitely suggested. 

Q. Mr. Munson, I will be glad if you will tell exactly what 
Mr. Searle said to you in that conversation oyer the telephone.— 
A. As near as I can recollect, he stated to me he was raising, 
or possibly there was being raised, a fund or a purse to be pre- 
sented to Judge Archbald when he sailed for Europe on a trip, 
and that it was being raised entirely unknown to Judge Arch- 
bald, That is my recollection of the substance of what he said, 

Q. Now, can you tell us just what you said in reply?—A. I 
said I did not care to subscribe to that fund, or I declined. 

Q. And that was all of it?—A, That was all, to my recollec- 
tion. 

Q. How far is Williamsport, where you live, from Scranton, 
where the judge liyes?—A. By rail, I should say, about 130 
miles. 

Q. It is in Judge Archbald’s judicial district, or was then? 
A. My county? 

Q. ¥es.—A. Yes, 

Q. Were you a practitioner in the judge's court ?—A. I was. 

Q. And had been for some time?—A. Since its creation. 

Mr. Manager NORRIS. I think you may inquire, gentlemen. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Did you have any cases pending in 
that court at that time?—A. I had not. Oh, I beg your pardon, 
I have had cases pending, at issue all the time for 10 years, but 
I had no cases on the then pending trial list. 

Q. I find on reading your testimony given before the Judiciary 
Committee that you said this in answer to a question by Mr. 
Norris [reading]: 

Mr. Norris. Was there any amount stipulated he wanted you to pay? 

Mr. Munson. No, sir; no amount, 

A. That is probably correct, because my recollection would 
be more distinct some months ago than now. 

Q. Will you tell us why you declined to pay the money? -K. 
I had then, and I still have, a high respect and admiration for 
Judge Archbald, and I did not care to embarrass him to either 
accept or refuse it. That was my reason. 

Q. You thought that no matter which course was taken he 
would be embarrassed in either aspect of it?—A. I thought so; 
that he would be very much embarrassed. I want to say, if I 
may be allowed to say it, as I said before, that I have tried 
many cases before Judge Archbald, both when he was a State 
judge and when he was a Federal judge. He was always abso- 
lutely impartial and fair, and I have never tried a case before 
a more honorable, upright judge than he. I have regarded him 
as my friend. I knew him when he was a lawyer. He was my 
correspondent in Scranton. I have tried cases before him for 
25 years. He came to Williamsport twice a year to hold dis- 
trict or circuit court, and in going from his hotel—— 

Mr. Manager NORRIS. Mr. President, I do not object to a 
reasonable amount of that kind of testimony, but we have not 
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inquired on this point, and it is not material at all in this case. 
There must be a limit somewhere to the witness explaining his 
opinion of Judge Archbald. 

Mr. SIMPSON. I shall not ask him to go any further. I 
understood he was explaining, sir, why from his knowledge of 
the judge he thought, no matter whether he refused or accepted 
the contribution that Mr. Searle was gathering, it would be em- 
burrassing, 

The PRESIDENT pro tempore. Counsel will recognize the 
fact that the rules of law are very clear as to the manner in 
which proof of character must be made. 

Mr. SIMPSON. Yes, sir; and I did not ask the question that 
brought out that answer. It was the suggestion of the witness. 

Mr. Manager NORRIS. That is true; counsel did not ask it. 
The witness volunteered it. 

The Witness. I volunteered it. 

Mr. Manager NORRIS. If it is agreeable to the respondent, 
this witness may be excused. Have you avy further use for 
him? 

Mr. SIMPSON. None at all. I am very sorry you have to go. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

Mr. Manager NORRIS. Now, Mr. President, we have other 
witnesses, of course, on this point, but we want to revert now 
to where we were yesterday when we adjourned. 

Mr. Manager DAVIS. We will call Mr. Swingle. 

TESTIMONY OF SAMUEL H. SWINGLE. 

Samuel H. Swingle, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. Manager DAVIS.) Where do you live+—A, 
Scranton, Pa. is 

Q. What is your occupation?—A. Real estate and builder, and 
in the coal business on the side a little. 

Q. Are you one of the stockholders of the Premier Coal Co.?— 
A. Yes, sir. 

Q. Who are associated with you in that enterprise?—A. W. L. 
Schlager, Frederic Warnke, and A. F. Kizer. 

Q. What official position do you hold, if any, in the corpora- 
tion?—A. I am treasurer, 

Q. When was the corporation organized?—A. April, 1912. 

Q. What property did it take over?—A. We took over a fill 
known as the Big Fill, in Corey Hollow, Lackawanna County. 

Q. What was the name of the former owner?—A. The Lacoe 
& Shiffer Coal Co. . 

Q. Do you know Judge Robert W. Archbald?—A. Yes, sir. 

Q. Did he participate in the negotiations you had about that 
coal fill?—A. Yes, sir. 

Q. Did your corporation, to your knowledge, ever execute to 
him a note for $500 or $5102—A. Yes, sir. 

Q. Have you the note in your possession?—A. Yes, sir. 

Q. Will you produce it? 

(The witness produced the note referred to.) 

Mr. Manager DAVIS. Will the Secretary please read it? 

The Secretary read as follows: 

— LU. S. S. Exhibit 87.] 
8510. SCRANTON, Pa., April 6, 1912. 


_ Four months after date we Aromia to pay to the order of A. F. 
Kizer, S. H. Swingle, W. L. Schlager, and Fred Warnke $510 at the 
cot aca Trust & Safe Deposit Co., without defaleation, for value 
recely 
PREMTER Coat, CO., 
By Frep'x. WARNKE, Pres. 
5 S. H. SWINGLE, Treasurer. 
No. — Due —. 
IIndorsed. ] 


A. F. Kizer, S. H. Swingle, Fred'k. Warnke, W. L. Schlager, R. W. 
Archbald. 

Q. (By Mr. Manager DAVIS.) Has that note been paid, Mr. 
Swingle?—A, Yes, sir. 

Q. When was it paid?—A. At maturity. 

Q. And paid to whom?—aA. To the Third National Bank of 
Scranton. . 

z Q. 17 005 it been discounted at that bank by the judge? K. 
es, sir. 

Q. Who delivered that note to Judge Archbald, if you 
know ?—A. I delivered the note to Judge Archbald. 

Q. Please explain where and under what circumstances you 
delivered the note to him.—A. He came to our office regarding 
his commission on the bank, and wanted the money, and I told 
him that we were not prepared to pay the money at that time; 
that we had understood that we were to give him the first 
earnings out of the company. He said he did not understand 
it that way. I said: “ Well, it does not make any difference; 
we are going to pay you, anyway. If the other boys are satis- 
fied to go along on a note, I am satisfied, and I will talk it over 
with them and let you know in a day or so.” He said: “All 
right.“ LI spoke to Mr. Kizer and Mr. Schlager and Mr, Warnke, 


and we made the note up, and the judge, I think, came in in 
about two days and got the note. 

O. Did you personally make the arrangement with the judge 
by virtue of which he was to receive this note?—A. No; it was 
preliminary. It was made before I went into the company, with 
Mr. Warnke, I think, although I understood that the bank had 
to be bought through Judge Archbald, and that he would get a 
commission for selling it. 

Q. From whom did you understand that?—A. From Mr. 
Warnke, after our first audience with the judge. 

Q. You say after your first audience with the judge?—A. 
Yes, sir. 

Q. Where and when did that audience occur?—A. February 
12, 1912, at the judge's office; and after we went out the judge 
and Warnke had a conyersation, and the latter came out—we 
originally thought the bank was to be $7,500—and said: “I did 
not tell you that the judge has to have a commission of $500 
for selling it.” I said, “I did not understand that.“ He says: 
“Yes. I did not tell you, though.” I said: “Is there any other 
$500 to be paid on this?” He said: “ No; that is the only one.” 
I said, “ Well, I am satisfied to go along on that basis,” and we 
accordingly went along, and there was nothing more said about 
the judge’s fee other than I wanted it paid in that way at that 
time. I did not want to put any more money in cash into the 
proposition than I had to. 

Q. Then you heard nothing more of it until the judge came 
to your office to collect the sum?—A. I took it up later with 
Kizer and Schlager. I was talking at that time for myself, but 
when we decided to form a corporation, and all go in, then we 
talked it over, and it was satisfactory to all. 

Mr. Manager DAVIS. You may inquire. 

Cross-examination, 

Q. (By Mr. SIMPSON.) Was there any connection whatso- 
ever between the payment of this commission by the note of 
$510 and an interview that Judge Archbald had for Mr. Warnke 
with Mr. Baer or with Mr. Richards, of the Philadelphia & 
Reading Railroad Co.? — A. None whatever. 

Mr. SIMPSON. That is all, sir. 

Redirect examination : 

Q. (By Mr. Manager DAVIS.) You say none whatever, of 
your own knowledge?—A. No; none whatever. à 

Q. How do you know?—A. Well, of my own knowledge. 
That is all I know. Was not that the way the question was 
put—how did I know? It was never discussed in any way, 
either pro or con, regarding the railroad companies. In fact, 
I did not know at that time that Warnke had taken up any- 
thing of that kind with the judge. 

Q. You do not yourself know what the arrangement was 
2 the judge and Mr. Warnke, made in your absence! 
A. No. 

Q. It was made in your absence?—A. Yes. 

Mr. Manager DAVIS. That is all, I believe. This witness 
may be discharged, as far as the managers are concerned. 

The PRESIDENT pro tempore. The witness will be finally 


discharged, 
TESTIMONY OF FRED W. JONES. 


Fred W. Jones appeared, and having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. Manager DAVIS.) Where do you live, Mr. 
Jones? -A. Scranton. 

Q. What is your occupation?—A. Colliery clerk for the Delit- 
ware & Hudson Coal Co. 

Q. How long have you been so engaged?—A. For about a 
year and a half. 

5 Do you know a man named John Henry Jones?—A. Yes, 
sir. 

Q. Do you know Judge Robert W. Archbald?—A. Yes, sir. 

Q. Did you at any time have anything to do with a coal 
gump. or culm dump known as the Lacoe & Shiffer fill?—A. 

es, sir. 

Q. What connection had you with it?—A. I think it was in 
the months of February, March, and April I was working for 
the county commissioners—— 

Q. What year?—A. 1911. John Henry Jones was working 
there at the same time. I happened to hear him tell of deal- 
ing in lumber and different things and I drew his attention to 
this culm fill. I told him I would have to show him where it 
was. He was very anxious to know in the meantime where it 
was. I told him as soon as we got through I would take him 
down and show it to him. We got through in about a week 
and I took him down and told him the people who owned it and 
the people he had to go see about it and who were looking 
after this deal, Lacoe & Shiffer. 

Q. Whom did you tell him he would have to see about it?— 
A. Mr. Berry. I told him ‘several parties were looking after 
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that and they would have a hard time to get it. He said he 
knew a party who had an option on it, but he did not tell me 
avho the party was at the time. Then after an inquiry in 
Courthouse Square, Scranton, I met him and he said the judge 
had an option on it. 

Q. What judge did he say had an option on it?—A. Judge 
Archbald. 

Q. At the time you talked with John Henry Jones was any- 
thing said about the way of getting to and from this dump?— 
A. Not at that time. 

Q. After he told you that Judge Archbald had an option on it, 
what did you do?—A. He took me over to the judge's office, 
just right there adjoining, in Courthouse Square. We talked 
it over there that I had to get some compensation for the infor- 
mation I gave them, and talked over what I should get, and it 
was agreed that we should have some papers drawn up to that 
effect. 

Q. Who was present at that time?—A. Judge Archbald, my- 
self, and John Henry. 

Q. That was in Judge Archbald’s office?—A. Yes, sir. 

Q. What discussion did you have about what you were to get 
out of it?—A. They agreed to give me that, and I agreed to 
take it. 

Q. Was there a written contract drawn?—A. Yes, sir. 

Q. When and where?—A. In City Solicitor Davis's office, Mu- 
nicipal Building. 

Q. Was it drawn the same day?—A. Yes, sir. 

Q. Who was there with you at the time it was prepared? 
A. The city solicitor, Davis, and the stenographer and myself 
and John Henry. 

Q. Had you agreed in Judge Archbald’s office upon the terms 
of that contract?—A. Before we went up there; yes, sir. 

Q. Why did John Henry Jones take you to Judge Archibald's 
office to discuss the amount you were to receive?—A. I suppose 
on account of the judge getting the option. He told me the 
judge was getting the option on the culm bank. 

Q. Look at the paper I hand you [presenting paper], bear- 
ing date the 25th day of April, 1911, and state if that is the 
contract you refer to.—A. (Examining.) It is. 

Mr. Manager DAVIS. I offer that in evidence, and ask the 
Secretary to read it into the record. 

The PRESIDENT pro tempore. It will be read. 

The Secretary read as follows: 

{U. S. S. Exhibit 88.] 


Whereas Fred W. Jones, of Scranton, Pa., has on divers occasions ren- 
dered valuable services to me in the matter of locating and securing a 
culm ee located in the borough of Moosic, Pa,, between Plains 
Nos. 4 and 5; and 

Whereas in consideration of said services it was agreed that npon the 
sele onn disposal of said dump said Fred W. Jones was to com- 

ensated: 

‘ow, therefore, I hereby agree in the event of said dump being sold 
by me for a sum in excess of $12,000 to pay said Fred W. Jones 6 per 
cent of the amount of the price, and in the event of said dump being 
sold for the sum of $12,000, or any portion thereof, I to pay to 
said Fred W. Jones 5 per cent of the price or sum so r s 

In witness whereof I have hereunto set my hand and seal this 25th 
day of April, A. D. 1911. 

J. Henry JONES. fee: 


FRED W. JONES. SEAL. 
Witness: 
R. M. SPEICH. 
Q. (By Mr. Manager DAVIS.) After that agreement had 


been made, did you have any further dealings about it?—A. 
What is that question ngain? 

Q. After that agreement had been made and delivered to 
you, what further connection, if any, did you have with the 
transaction?—A. Only I told him I knew a party who might 
buy this culm dump. He wanted to know who it was, and I 
told him Charles Stone, and he called him up several times on 
the telephone at his home, and they met at Judge Archbald's 
office and talked the matter over there. 

Q. Did you hare any conversation with John Henry Jones 
and Stone other than in Judge Archbald's office?—A. Only in 
Judge Archbald’s office. 

Q. What conversation, if any, did vou have in Judge Arch- 
bald’s office on the subject?—A. Well, in regard to the price of 
the dump and the right of way to haul from the ground over 
the land to the Sauquoit, who wanted to sell the fuel—that is, 
in case we bought the dump. 

Q. What was said about the right of way for the ship- 
menut?—A. He thought at the point it started it was the D. & H. 
Oo., and naturally he thought the D. & H. might stop hauling 
over their ground. 

Q. What is the D. & H.?—A. The Delaware & Hudson 
Coal Co. 

Q. Or the Delaware & Hudson Railway Co.?—A. The usual | 
term is the Delaware & Hudson on the inside and the Hudson 
Coal Co. on the outside. f 


Q. What was said about it?—A. He spoke about it to the 
judge, and the judge thought it was not an easy matter to 
settle that and draw over the right of way. He thought he 
could fix it. : 

Q. With whom did the judge say he could fix it?—A. Well, 
he would have it to fix with the D. & H. Co. That is what we 
talked about. 

Q. Who is at the head of that company?—A. C. C. Rose. 

Q. Is that company controlled by the Delaware & Hudson 
Railroad Co.?—A. Yes, sir. — 

Q. Had John Henry Jones said anything to you before you 
went to Judge Archbald's office about this Delaware & Hudson 
right of way?—A. Not then; but he did after we come out of 
Judge Archbald's office. 

Q. What did he say about it?—A. Stone looked at the pros- 
pects of buying, him and John Henry and me. I said there will 
be a little trouble about the right of way. Oh, he said, the judge 
is in a position he thought he could fix that all right, 

Mr. Manager DAVIS. That is all. 

Cross-examination : 

Q. (By Mr. SIMPSON.) What do you mean by 
way ?—A. I suppose going over another party’s land. 

Q. Then you do not mean by right of way what everyone else 
means by it; that is, the roadway of a railroad company ?—A, 
A wagon road, if you have to come over the D. & H. Co.'s land. 

Q. It is not the trackway of any railroad company that you 
are talking about?—A. No, sir. 

Q. Do you not know that the Delaware & Hudson Co. had no 
interest whatever in the surface of that land but only mining 
rights under it?—A. I do not. 

Q. You do not kngw that?—A. No, sir. 

Q. You do not know that there is a wagon way which was 
there for many years, more years than you are old, and is used 
by anybody who chooses to use it?—A. Not that I know. 

Q. That you do not know? -A. No, sir. 

Mr. SIMPSON. I think that is all. 

Q. (By Mr. Manager DAVIS.) One question, Mr. Jones. Did 
you ever receive any compensation when this property was 
sold?—A. No, sir. 

Q. You have realized nothing under this agreement up to 
this time?—A. No, sir. 

Q. (By Mr. SIMPSON.) There was nothing said in the 
judge's presence at all about this agreement, after it was made, 
was there?—A. He come back and it was read over to the 
judge. John Henry and me come back and read it over to the 
judge, and it was satisfactory to him. : 

i Q. Did you not testify precisely the reverse of that?—A. No, 

T. 

Q. Let us see whether you did or not. I am reading from 
page 1172, gentlemen: 

Mr. Jones. John Henry said that he would give me something. 

Mr. WEBB. Was anything said in the judge's presence? 

Mr. Jones, Not in his presence, but to me. 

Is that a mistake?—A. Please read that over again. 

Q. (Reading): 

Mr. Jones— 

That is yourself testifying— 

John Henry said that he would give me something. 

Mr. WEBB. Was ip eget said in the judge's presence? 

Mr. Jones. Not in his presence, but to me. 

That is correct?—A. That is right. 

Q (By Mr. Manager DAVIS.) I object to reading only that 
portion of the testimony to the witness. You were asked this 
question following what has just been read: 

Mr. Wess. Then did the judge 3 agree that you should have 
some pay for your part in the transaction? 

Mr. Jones. Tes, . 

Did you so answer? —A. Yes, sir. 

Q. You were further asked: 

Mr. Wess. Did he know you and John Henry Jones were going to 
Davis's office to get this contract drawn? 

Jones. John Henry Jones said we were going up to see City 
Solicitor Davis. 

Mr. Wess. Was that in the presence of the judge? 

Mr. JONES. Yes, sir. 

Mr. WEBB. Then the judge knew where you had gone? 

Mr. Jones. Yes, sir. 

Did you so answer?—A. Yes, sir. 

Mr. Manager DAVIS. That is all. 

The PRESIDENT pro tempore. The Senator from Missouri 
IMr. Reen] has asked that the witness be interrogated by the 
following question, which .will be propounded to him by the 
Secretary. 

The Secretary read as follows: 

What price was asked for the dump by Judge Archbald? 


The Wuirsess. $12,000 in the first place, and I think reduced 
to about nine or ten thousand. I could not say exactly. 


right of 


1912. 
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Q. (By Mr. SIMPSON.) You had nothing to do with its 
ultimate sale?—A. No, sir; nothing at all to do with it. 


Mr. Manager DAVIS. We have nothing further from this 
witness. He may be discharged so far as the managers are 
concerned. 

The PRESIDENT pro tempore. 
for the respondent are concerned? 

Mr. SIMPSON. All right. 

The PRESIDENT pro tempore. 
discharged. 


And also as far as counsel 


The witness may be finally 


TESTIMONY OF CHARLES H. VON STORCH. 


Charles H. Von Storch appeared, and, having been duly sworn, 
was examined, and testified as follows: 

Mr. Manager STERLING. I believe this witness is here 
under an attachment. I suppose he ought to be discharged 
from it before we examine him. 

The PRESIDENT pro tempore. 
vacated. 

Mr. Manager STERLING. 
vacated. 

The PRESIDENT pro tempore. The order of the attachment 
will be vacated at the request of those who moved it. 

Q. (By Mr. Manager STERLING.) What is your name?—A. 
Charles H. Von Storch. 

Q. Where do you live?—A. Scranton, Pa. 

Q. How long have you lived there?—A. All my life. 

Q. What is your business?—A. Attorney at law and president 
of the Providence Bank. 

Q. Where is the Providence Bank?—A. It is in a suburb of 
Scranton, about 2 miles out from the center of the town. 

Q. How long have you been practicing law in Scranton?—A. 
Since 1886 or 1887. 

Q. Are you acquainted with Judge Archbald?—A. I am. 

Q. Do you know John Henry Jones?—A. Very slightly. 

Q. How long have you known him?—A. The first time I ever 
saw him to remember was in December, 1909. 

Q. Did you have some business transaction with Jones at 
that time?—A. Indirectly, yes. 

Q. Just state the nature of the business. A. Mr. Jones came 
into my office in the early part of December, 1909-—— 

Q. Was that at your bank or at your office?—A. At my law 
office; and began to talk about some Central American timber 
proposition. I really paid very little attention to what he did 
say until he produced a note with Judge Archbald’s indorse- 
ment and asked if it could be discounted at the Providence 
Bank. I doubted a little whether the note was genuine or not, 
so I called up Judge Archbald to see. He said it was all right, 
and that he would take it as a favor if it was discounted. So 
I told Mr. Jones to take the note to the bank. That is about 
all the business I have had with Mr. Jones. I have met him 
occasionally on the street since or when here. 

Q. Was Jones a depositor or customer at your bank at that 
time: -A. No, sir. 

Q. Was Judge Archbald a depositor or customer of your 
bank ?—A, I think not. 

Q. How far from your office is your bank?—A. About 2 miles. 

Q. Had you been practicing law in Judge Archbald’s court? 
A. In the common pleas court when he was common pleas judge. 

Q. Had you practiced law in his court after he was district 
judge?—A. No, sir. 

Q. Had you had any litigation in his court on your own ac- 
count?—A. One case. 

Q. When was that?—A. Well, that ran from about 1904, I 
think, when it was coren until finally decided about January, 
1909—-possibly December, 

Q. It was decided, then, ms the same year in which this other 
husiness transaction occurred ?—A. I think it was in January of 
that year. The note was discounted in December. 

Q. Did you see the note yourself?—A. Yes, sir. 

Q. Can you describe it?—A. It was John Henry Jones, maker, 
payable to Judge Archbald, and indorsed by him. 

Q. By whom?—A. By R. W. Archbald. 

Q. And for what amount?—A, Five hundred. 

Q. Have you got the note?—A. No, sir. Oh, the bank has it. 
It was here yesterday, I believe, with the cashier. 

Q. Who is the cashier?—A. Rollin B. Carr. 

Q. It is in evidence then. Has that note been paid?—A. No, 


The attachment can be 
I ask to have the attachment 


sir. It has been reduced slightly. 
Q. It has been renewed from time to time?—A. Yes, sir. 
a Every 90 days?—A. Perhaps 60 or 90; I am not sure about 
hat. 
me Who has paid the interest?—A. I understand Mr. Jones. 
Q. And the installments on the principal?—A. Yes, sir. 


Q. Have you received any appointment from Judge Archbald 
in recent years?—A,. I was appointed receiver in bankruptcy in 
October, 1910. 3 


Q. That was the October following the discounting of this 
note?—A. Yes, sir; following the discounting of the note. 

Q. Was that appointment of the receivership an important 
appointment ?—A. It was probably a fifteen or twenty thousand 
dollar business failure. It was not particularly important. I 
was soon after elected by the creditors, when they met, as 
trustee. 

Q. Were you not appointed referee in bankruptcy 2—A. No, sir. 

Q. Just receiver?—A. Receiver. 

Mr. Manager STERLING. ‘Take the witness, 

Cross-examination : 

Q. (By Mr. SIMPSON.) You are president of the Providence 
Bank?—A. Yes, sir. 

Q. That bank was the principal creditor, was it not, in the 
bankruptcy proceeding?—A. No, sir. 

Q. Was it a creditor in that proceeding?—A. No, sir. Yes it 
was. Yes. No. Well, I will have to explain that. The bank 
had some notes in which the bankrupt was liable, and those 
notes are still being carried by the indorsers on them and 
reduced occasionally. 

Q. The bankrupt was the maker of the notes?—A. I think so, 
in some cases. 

Mr. SIMPSON. That is all. 

Redirect examination : 

Q. (By Mr. Manager STERLING.) Mr. Von Storch, in whose 
handwriting was the original note?—A. I think in Judge Arch- 
bald’s, or some parts of it. 

Q. You know his handwriting?—A. Yes, sir. 

Q. Have not the renewals been in his handwriting?—A, I 
have not seen them all, but I believe so. 

Q. All you have seen were in his handwriting?—A. Yes, sir. 

Q. And all indorsed by him in just the same way?—A. The 
indorsements were the same. 

Q. Going back to the litigation which you had, what was the 
nature of the case you had in the judge's court?—A. It was 
the case of the Risden Iron Works against a cousin and myself 
claiming liability, as directors of a Montana corporation, on a 
question of filing an annual statement. 

Q. It was determined in your favor?—A. Yes, sir. 

Q. Why did you suspect this note when it was brought to 
you by John Henry Jones?—A. I did not think that a man of 
John Henry Jones’s appearance would be carrying Judge Arch- 
bald's note around. 

i Q. Still you recognized the handwriting?—A. It looked like 
> yes. 

Q. The body of the note was written by Judge Archbald -A. 
Yes, sir; I think so. 

Q. And it was made payable to him?—A. Yes, sir. 

Q. Still you suspected it?—A. I did. 

Q. Did you inquire what it was given for?—A. I did not 
inguire; I was told that by John Henry Jones. 

Q. What did he say it was given for?—A. To pay his ex- 
penses to Europe—London, I believe—on a business expedition 
to finance some South American timber proposition. 

Q. That was the Venezuela proposition?—A. I presume that 
was it. 

Mr. Manager STERLING. That is all. 

Recross-examination : 

Q. (By Mr. SIMPSON.) Mr. Von Storch, was there any ap- 
peal taken from the final judgment in the Risden Iron Works 
case : -A. No, sir. 

Mr. SIMPSON. That is all. 

Mr. ROOT. Mr. President, I wish to have a question asked 
that I send to the Chair. 

The PRESIDENT pro tempore. The Senator from New 
York presents a question which he desires to have propounded 
to the witness, and the Secretary will read it to him, 

The Secretary read as follows: 

Why did you not obey the summons of the Senate to appear as a 
witness without waiting to be attached? 

The Witness. I understood that was settled by the with- 
drawal of the attachment. I will answer the question. 

The PRESIDENT pro tempore. The witness will answer 
the question. 

The Witness. I objeyed the summons as soon as I could after 
getting the official notice, which was about 11.30 Thursday night. 

Q. (By Mr. Manager STERLING.) You had been summoned 
long before that?—A. Yes, sir. 

Q. You were summoned before this case commenced the 3d 
of December?—A. Yes, sir. 

Q. Had you been excused?—A. It was Mr. Julian, I believe, 
who served the summons, and I thought I would probably get 
further notice when they needed me. I have a telegram or two 
from Gen. Farr, our Congressman, stating to come on further 
notification. I got your official notice, and I telegraphed Judge 
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CLAYTON I was coming. I do not know whether he received it 
or not. 

Q. That was Thursday night?—A. Yes, sir; Thursday night. 

Q. You did not get here until to-day?—A. Last night. 

Mr. Manager CLAYTON. Mr. President, I think this witness 
ought not to be penalized under the circumstances. The Chair 
knows the difficulties under which we have labored; he knows 
the multitude of witnesses, and as Mr. Von Storch says, I think 
that his Representative in Congress had agreed to notify him 
when to come. He says that immediately after he received 
the notice on Thursday he endeavored to come here. I think 
that his case does not call for any punishment, and that the 
order should be vacated. 

The PRESIDENT pro tempore. The order has already been 
vacated. The Senator from Missouri [Mr. REED] presents a 
question which he desires to have propounded to the witness, 
and the Secretary will read it to him. 

The Secretary read as follows: 


How much was involved in the Risden Iron Works case? 


The Wrrness. About $10,000, 

Mr. REED. Mr. President, I have a further question to ask. 

The PRESIDENT pro tempore. The Senator from Missouri 
presents a further question to be propounded to the witness, 
which will be read to him by the Secretary. 

The Secretary read as follows: 


Why have you not collected the Archbald note? 


The Wrrtness. Oh, we felt no great anxiety about it yet. 
Instead of collecting it, as long as Mr. Jones is paying mod- 
erately on it, we would rather see it go that way and give him 
an opportunity to pay if he can. 

The PRESIDENT pro tempore. The Senator from Missouri 
IMr. REED] presents a further question, which will be pro- 
pounded to the witness, and which the Secretary will read to 
him. 

The Secretary read as follows: 

Is Jones regarded as financially responsible? 


The Witness. I think not. 

The PRESIDENT pro tempore. The Senator from Missouri 
[Mr. Rerp] presents a further question, which will be pro- 
pounded to the witness by the Secretary. 

The Secretary read as follows: 

Who are you then indulging; Arehbald or Jones? 


The Wirness. Archbald. 

The PRESIDENT pro tempore. Are there further questions 
to be propounded to the witness? 

Mr. Manager STERLING. We have no further questions. 

The PRESIDENT pro tempore. Are there any on the part 
of the respondent? 

Mr. SIMPSON. We have none. 

The PRESIDENT pro tempore. Is there further need of the 
witness? 

Mr, Manager STERLING. No, sir. 

Mr. SIMPSON. There is none. 

The PRESIDENT pro tempore. 
discharged. 


The witness will be finally 


TESTIMONY OF W. W. RISSINGER. 


W. W. Rissinger appeared and, having been duly sworn, was 
examined and testified as follows: 

Mr. Manager STERLING. Mr. President, the testimony of 
this witness and the two next witnesses relates to article No. 7. 
[To the witness.] Where do you live, Mr. Rissinger?—A. 
Scranton, Pa. 

Q. How long have you lived there?—A. About 30 years. 

Q. What is your business?—A. I am in the coal business now. 

Q. How long have you been in the coal business?—A. Six or 
eight years. 

Q. What did you do before that?—A. I worked for the Lack- 
awanna Railroad in their coal department. 

Q. Are you acquainted with Judge Archbald?—A. Yes, sir. 

Q. How long have you known him?—A. Ever since I have 
been in Scranton. 

Q. Are you connected now with any coal company ?—A. Yes, 
sir. 

Q. What company?—A. Rissinger Bros. & Co. (Inc.), the 
Ridgewood Coal Co., and the Yost Mining Co. 

Q. Do you belong to any other coal company or are you con- 
nected with any other?—A. Well, I have some stock in the 
Evans Mining Co. 

Q. Did you at one time have connection with other coal com- 
panies?—A. I think not—oh, yes; I did with the Old Plymouth 
Coal Co.; yes, sir. 


Q. Now, what was the Old Plymouth Coal Co.2—A. The Old 
Plymouth Coal Co. was a washery company, washing coal from 
a culm dump. 

Q. What connection had you with that?—A. I was treasurer. 

Q. How long were you treasurer?—A. During the whole 
period, I think. 

Q. Did the Old Plymouth Coal Co. have a case in the Federal 
eourt at Scranton when Judge Archbald was presiding there 
as district judge?—A. Yes, sir. 

Q. When was that?—A. I do not remember the year. 

Q. Well, about what time was it?—A. It was several years 


aso. 

Q. What was the nature of that suit? —A. It was for insur- 
ance. 

Q. For a fire loss: -A. Yes, sir. 

Q. Against whom was that suit?—A. Well, there were about 
a dozen companies; I do not remember the names of them. 

Q. Who was your attorney in that suit?—A. H. C. Reynolds. 

Q. Did you have charge of it for the Old Plymouth Coal 
Co.?7—A. Well, I worked with Mr. Reynolds. Mr. Reynolds had 
other attorneys associated with him; but he was the main 
attorney. 

Q. What connection did John T. Lenahan have with it?—A. 
He was associated with Mr. Reynolds. 

Q. He was one of your attorneys in that litigation?—A. 
Yes, sir. 

Q. How many insurance companies were involved in the 
suit?—A. About a dozen, I think. 

Q. Was it in one suit or was it brought separately against 
the different companies?—A. I do not remember how that was; 
but they were all brought together, I think, and they were 
brought in Luzerne County, and then the insurance company 

Q. In what court?—A. In the Luzerne County court, and the 
insurance company remoyed some of those suits to the United 
States court. 

Q. Do you know when those cases were removed from the 
State to the Federal court?—A. No, sir; I do not. 

Q. To refresh your recollection, I will ask you if it was not 
on October 3, 1908, or about that time?—A. I do not remember 
the time. 

Q. Do you know when the suit was tried?—A. I do not know 
the exact time; no, sir. 

Q. Can you tell the month or the year in which it was tried?— 
A. No; I can not remember the month nor the year. 

Q. Well, you did try one of the cases?—A. Yes, sir. 

Mr. SIMPSON. Mr. President, we are quite willing that the 
manager may put in the docket entries as found in the printed 
book, if he so desires. 

Mr. Manager STERLING. In that connection, I want to 
prove some of these facts now. [To the witness:] I will ask 
you if it was on October 3, 1908, that the case went from the 
Luzerne County court to the Federal court? 

The Wirness. I do not remember the date. 

Q. Do you think it was about that time?—A. I do not remem- 
ber the date. 

Q. How did it come to go to the Federal court?—A. The in- 
surance companies had the cases removed to the Federal court. 

Q. How long after the removal to the Federal court was it 
until it came up for trial?—A. I do not remember. 

Q. About how long?—A. I do not remember. 

Q. Well, was it five years?—A. I do not remember how long 
it was. 

Q. You know it was not five years, do you not?—A. I know it 
was not five years. I know it was within 

Q. Why do you say you do not remember when it was only 
four years ago the case was tried?—A. Well, if I do not remem- 
ber, that is the proper thing to say, is it not? 

Q. Well, you certainly know something about when it was 
that this case came up for trial—aA. I suppose these matters 
are on record. I do not remember the time. 

Q. I want your recollection.—A. I do not remember. 

Q. Can you give the year?—A. No, sir; I can not give the 

ear. 
z Q. Can you give it within two years of the time?—A. Well, I 
judge it was about four years ago. 

Q. Judge Archbald was sitting in that court when it was 
tried?—A. Yes, sir, 

Q. And during the trial a settlement was brought about of all 
the cases, was it not?—A. Yes, sir. ; 

Q. About how long did the case pend from the time it was 
removed to the Federal court until the settlement came?—A. I 
do not remember how long it was. 

Q. About how long was it?—A. A couple of months, I guess 
two or three months. 
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Q. During that time, while the case was pending in the Fed- 
eral court, did you have some conversation with Judge Arch- 
bald about a gold-mining scheme in Honduras?—A. Why, we 
had some conversation; yes, sir. I do not know what talk it 
was, except that 

Q. Well, it was while the case was pending in his court?—A. 
Well, I do not know whether it was or not. 

Q. Was it before that time?—A. It may have been. 

Q. It might have been after that time?—A. It might have 
been after or it might have been before; I do not remember. 

Q. Were there any writings developed from those conversa- 
tions?—A. All that I know is that I had a writing there, a 
letter from a man in New York that he was coming up. 

Q. Coming up to Scranton?—A. Yes. 

Q. What for?—A. Well, about this gold-mine proposition. 

Q. Did you introduce him to Judge Archbald?—A. Yes, sir. 

Q. He talked with Judge Archbald about it?—A. Well, several 
others; there were more than one—— 

Q. Well, did he talk with Judge Archbald about it?—A. 
Yes, sir. 

Q. Did you previously talk with Judge Archbald about it?— 
A. I think so; yes, sir. 

Q. And you sent for the man in New York, who was the pro- 
moter of the scheme, to come up and see the judge, and he did 
so?—A. Yes, sir. 

Q. Were you present when he talked to the judge about it?— 
A. Yes, sir. 

Q. What was said?—A. I do not remember what was said. 
We just talked in a general way; that was all. 

Q. Can you state anything that was said?—A. No; I can not 
remember anything at all. 

Q. Can you state the substance of anything that was said?— 
A. No, sir. 

Q. Did Judge Archbald conclude to take an interest in it at 
that time?—A. I do not remember whether he did or not. 

Q. Well, did you go back and talk to Judge Archbald after 
57 New York man had left: — A. I do not remember that, 
either. 

Q. Do you remember whether Judge Archbald did finally 
consent to take an interest in it?—A. Well, I do not know 
whether he consented to take an interest in it or not. 

Q. You know he did take an iterest in it, do you not?—A. I 
1 I had some stock transferred to Judge Archbald; 
yes, sir. 

Q. How did you come to transfer stock to Judge Archbald?— 
A. It was on account of a note that was indorsed by Judge 
Archbald, a note that was given by myself and indorsed by Mrs. 
Sophia J. Hutchison and Judge Archbald. I think, as I recol- 
lect the matter, I want2d to do something in this promotion or 
help along with this stock business, of which I was to have a 
part, and the judge consented to indorse a note, which I was 
also to have indorsed by Mrs. Sophia J. Hutchison. 

Q. What was the amount of that note?—A. Twenty-five hun- 
dred dollars. 

Q. It was made by you?—A. It was made by me. ; 

Q. By whom was it written: A. I do not remember by whom 
it was written—it was written by myself, I suppose. 

. Have you got the original note?—A. No, sir. 

. Where is it?—A. I do not know where it is. 

Did you pay it off?—A. Yes, sir. 

Did you pay the note or just renew it?—A. I paid the note. 
Is the note paid now?—A. Yes, sir. 

When was it paid?—A. It was paid within about a month. 
A month ago?-—A. Yes, sir. 

. You did renew it a number of times?—A. Yes, sir; I re- 
newed it a number of times. 

How often?—A. Well, whenever it came due I renewed it. 
. Every three months for the last four years?—A. Yes, sir. 

Q. When you renewed it the first time, what did you do with 
the original note?—A. I have no recollection about it. 

Q. Have you looked for it?—A. I do not think I had the origi- 
nal note. 

Q. You renewed it, did you not?—A. Yes, sir. 

Q. Did you not take up the old note? A. I think the note was 
held as a judgment. 

Q. Was it a judgment note?—A. I think it became a judg- 
ment note; yes, sir. 

Q. And was filed in the court there and judgment confessed 
on it?—A. I think so; yes, sir. 

Q. Now, the body of the note was written by Judge Arch- 
bald, was it not?—A. Well, I do not know about that, whether 
it was or whether I wrote it myself. 

Q. To whom was the note payable?—A. It was payable to 
Mrs. Sophia J. Hutchison and Judge Archbald—R. W. Archbald. 
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Q. Who is Sophia J. Hutchison A. My mother-in-law. 
Q. Where does she live?—A. Scranton, Pa. 

Q. As I understand it, you gave a note of $2,500 to Judge 
Archbald and to your mother-in-law ?—A. Yes, sir. 

Q. About November, 1908?—A. I do not recollect the date of it. 

Q. And then Judge Archbald and Mrs. Hutchison, your 
mother-in-law, indorsed the note. What did you do with it 
then ?—A. I had the note discounted. 

Q. At the bank? —A. Yes, sir. 5 

Q. And by paying the note you mean that you went to the 
bank and paid it off there?—A. Yes, sir. 

Q. Did you give Judge Archbald any money for that note?—A. 
No, sir. 

Q. Or did any money pass from him to you for it?—A. No, sir. 

Q. How, then, did that note pass as a consideration for any 
interest in the gold-mining project —A. Well, he was an in- 
dorser on the note, and that I considered some consideration 
afterwards. 

Q. Well, he did not pay any of it?—A. No, sir. 

Q. You paid it all yourself?—A. I paid it all myself. 

Q. But you did give him some stock, did you not, in that 
Honduras mining scheme?—A. Yes, sir. 

Q. How much?—A. Well, I do not remember how much it 
was. The secretary of the company is here, and he can state. 
Q. Have you a recollection of about how much?7—A. No, sir. 

Q. How much did you agree to give him?—A. I do not re- 
member anything about the agreement. 

Q. Do you remember anything that was said at the time 
you talked with him, or at the time you and the New York 
man talked to him, about how much stock he was to take?—A. 
No, sir; I do not remember. 

Q. What was the face value of the stock ?—A. The face value 
of the stock was $20 a share. 

Q. Do you remember how many shares were given to Judge 
Archbald?—A. No, sir. ; 

Q. Was there more than one kind of stock K. Yes, sir. 

Q. PREIS, and common?—A. Common and preferred stock; 
yes, sir. 

Q. Do you know which kind Judge Archbald took?—A. No; I 
do not remember. 

Q. Did he take some of both kinds?—A. I do not remember 
that, either. 

Q. Now, give us your best recollection as to the number of 
shares that Judge Archbald was to get in this arrangement you 
had WAED him?—A. I have not got any recollection about it 
at all. 

Q. How is that?—A. I have not got any recollection about 
how much it was at all. 

Q. You testified before the Judiciary Committee, did you 
not?—A. Yes, sir. 

Q. You testified there that there was issued to Judge Arch- 
bald about $800 worth of stock at its face value, did you not? 
A. I testified there from my memory, and it might not have 
been right. 

Q. Did you not testify then that about 40 shares had been 
issued to him?—A. I do not know. Whatever I testified may 
not have been right. 

Q. You remember you were questioned about it?—A. Yes; I 
know. 

Q. And after you were questioned about it, did you look the 
matter up in the stock book?—A. I have got my own certifi- 
eates, and I believe the secretary of the company is here and he 
can tell how much has been issued to Judge Archbald, but I 
do not remember. 

Q. Have you looked to see how much it was?—A. No, sir. 

Q. Well, you are the president of this company, are you 
not?—A. Yes, sir. 

Q. What is the title of the company ?—A. The Scranton Hon- 
duras Mining Co. 

Q. Is it incorporated ?—A. Yes, sir. 

Q. And you are the president?—A. Yes, sir. 

Q. How many shares of this stock have you in it?—A. Here 
are my certificates. 

Q. Well, how many shares have you?—A. There are 374 
shares of the common in one certificate, 458 common in another 
certificate, and 33 shares of preferred in another certificate. 

Q. That is all the stock you have?—A. Yes, sir. 

Q. Something like 500 shares?—A, Yes, sir. 

Q. Have you paid any money for that stock at all?—A. Yes, 
Sir. 

Q. How much?—A. I do not remember how much it was. 

Mr. REED. We can not hear, Mr. President. 

The Witness. I do not remember just how much it was. 
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Q. (By Mr. Manager STERLING.) Have you paid any money 
on that stock outside of what you got on this $2,500 note that 
the judge indorsed?—A. I think I did; yes, sir. 

Q. Well, how much?—A. Well, I do not remember how much 
that was, either. 

Q. Have you got any idea?—A. No, sir. 

Q. Not the remotest idea?—A. No, sir. 

Q. Was it $50,000?7—A. I know it was not $50,000. 

Q. Was it $20,000?—A. I know it was not $20,000. 

Q. Was it $5,000?7—A. No, sir. 

Q. What did you do with the $2,500 when you discounted this 
note at the bank?—A. The bulk of that went to pay for the 
stock. 

Q. The bulk of it—how much is “the bulk” of it?—A. I do 
not remember just how much. 

Q. About how much?—A. Well, probably about $2,000 of it. 

Q. Now, that went altogether on your stock?—A. It went to 
pay for the stock I held at that time. 

Q. Did it go to pay anything on the shares that were issued 
to Judge Archbald?—A. Well, I do not know how that was. I 
think they were issued to Judge Archbald afterwards. 

Q. How is that?—A. I think what was issued to Judge Arch- 
bald I issued to Judge Archbald afterwards. 

Q. Yes; I think they were issued afterwards, but where did 
you send this money that you got on the note? -A. It went to 
New York. 

Q. To this man whom you had come to Scranton?—A. Yes, 
sir. 

Q. What is his name?—A. Russell. 

Q. And you do not know just how much you sent? Was it as 
much as $2,00027—A. Well, I would not swear to that, but I 
think it probably was; yes, sir. 

Q. Do you say none of that was to be applied on the stock 
that was issued to Judge Archbald?—A,. Well, it was applied on 
the stock that I held. 

Q. That you held?—-A. Yes, sir. 

Q. Is the stock which Judge Archbald received a part of 
the stock which had been issued to you?—A. Yes, sir. 

Q. So, after he indorsed this note for $2,500, you issued to 
him, under date of February 27, 1909, certificate No. 6, for 42 
shares of preferred stock, did you not?—A. I do not remember 
what it was or how much, but it was issued. 

Q. Would you say that was about the time?—A. Yes, sir. 

Q. Did Judge Archbald give you any money at the time the 
stock was delivered?—A. No, sir. 

Q. Then, again, on certificate No. 9, you transferred 42 shares 
of the common stock on February 27, 1909, the same date as 
the other, did you not?—A. It probably was September 27, 
because that is the date of my certificate. 

Q. February 27, you mean?—A, February 27, and they were 
probably split on that day. 

Q. So on that date you issued to him 84 shares of stock alto- 
gether?—A. I do not remember how much it was. 

Q. Did you deliver it to him in person?—A. I do not remem- 
ber that either. 

Q. Did he pay you any money for it?—A. No, sir. 

Q. Did he give you a note for it?—A. No, sir. 

Q. And has he paid you any money or given you any note for 
it since that time?7—A. No, sir. 

Q. Did he tell you he would pay you for it?—A. No, sir. 

Q. Do you expect him to pay you for it?—A. No, sir. 

Q. And this note of $2,500 which he indorsed, you paid all of 
that yourself?—A. Yes, sir. 

Q. He never paid any part of the principal or the interest ?— 
A. No, sir. 

Mr. POMERENE. Mr. President, I submit the question which 
I send to the desk. 

Q. (By Mr. Manager STERLING.) When was this corpora- 
tion formed: A. I do not remember when it was formed. 

Q. Well, was it formed about the time that you had this con- 
versation with Judge Archbald?—A, The secretary of the com- 
pany has the books, and he can tell you the time it was formed. 

Q. Let me refresh your recollection. Was it not organized 
November 10, 1908?—A. I do not remember. 

Q. And was it not just about that time that the man from 
New York came up there and had the conference with you and 
Judge Archbald?—A, I think it was before that that the man 
came up. 

Q. Before the corporation was organized?—A. Yes, sir. 

Q. It was probably in October that he was up there?—A. In 
September. 

Q. You think it was as early as September?—A. Yes, sir. 

Q. And this note for $2,500, which was made payable to 
Judge Archbald and your mother-in-law and indorsed by them, 
was dated November 28, 1908, was it not?—A. I do not remember 
the date. 


Q. Would you think about that time?—A. I think the banker 
has the date of the note. 

Q. Well, we will prove that by him, 
the Providence Bank?—A. No, sir. 

Q. What bank was it?—A. The County Savings Bank. 

Q. The County Sayings Bank. Did they discount it right 
away ?—A. I do not remember whether they did or not. 

Q. Do you not remember that they inquired who Mrs. Hutchi- 
son was: —A. I do not remember. 

Q. Did you not write to some real estate men down at— 
where does she live?—A. She lives in Scranton. 

Q. Did you write a letter to some real estate men inquiring as 
to her financial standing, which you presented to the bank?— 
A. I think there was an inquiry; yes, sir. 

Q. Well, who made the inquiry: A. I do not know. 

Mr. Manager STERLING. Mr. President, is there pending 
a question submitted by a Senator? 

The PRESIDENT pro tempore. The Senator from Ohio [Mr. 
POMERENE] presented a question, which will be read to the 
witness by the Secretary. 

The Secretary read the question, as follows: 

Q. At_the time of the trial of the case of the Old Plymouth Coal 
Co, v. The Equitable Fire & Marine Insurance Co. did the defendant, 
or its officers or attorneys, know that you and Judge Archbald were 
engaged in the gold-mining enterprise in Honduras? 

The Witness. I do not think that any of the others con- 
cerned had anything to do with it but myself. 

Q. (By Mr. Manager STERLING.) Now, I will ask you did 
you not yourself write a letter to Crisman & Myers, dated De- 
cember 4, 1908? l 

Mr. POMERENE. Mr. President 

The PRESIDENT pro tempore. The witness will repeat his 
answer. He was not heard. 

Mr. POMERENE. Mr. President, I do not think the witness 
answered the question as it was asked. 

The PRESIDENT pro tempore. The question will be again 
propounded and the witness will answer the question. Mr. Wit- 
ness, if you do not understand it, read it again. Answer the 
question as propounded. 

The Wirness (after examining the question). Only myself 
knew about that. 

Mr. SMITH of Maryland. 
question stated again. 

The PRESIDENT pro tempore. The Secretary will again 
read the question, and the answer of the witness will then be 
read by the Reporter. 

The Secretary again read the question, as follows: 

9: At the time of tke trial of the case of the Old Plymouth Coal Co. 
v. The Equitable Fire & Marine Insurance Co., did the defendant or its 
officers or attorneys know that you and Judge Archbald were engaged 
in the gold-mining enterprise in Honduras? 

The PRESIDENT pro tempore. Now the Reporter will read 
the reply which the witness made. 

The Reporter read as follows: 

A. Only myself knew about that. 


Q. (By Mr. Manager STERLING.) Now, Mr. Rissinger, does 
not the letter which I hand you refresh your recollection that 
the bank refused to discount the note at first until they had 
made inquiry about Mrs. Hutchison’s financial standing?—A. I 
recollect about an inquiry, since you speak of it. 

Q. Just look at the letter and state if it is not a copy of the 
letter which that real estate firm wrote you on the subject.— 
A. (After examining letter.) Well, it may be a copy of the let- 
ter, but I do not know whether it is or not. 

Q. It is addressed to you, is it not?—A. Yes, sir. 

Q. Signed by Crisman & Myers?—A. Yes, sir. 

Q. And dated December 4, and it states that the property 
which your mother-in-law owns up in that town is worth about 
$18,000, does it not?—A. Yes, sir. 

Mr. Manager STERLING. I will ask that the letter be read, 
Mr. President. [To counsel for the respondent.] Do you wish 
to see it, gentlemen? 

Mr. SIMPSON. No. 

Mr. Manager STERLING. I will have the Secretary read 
the letter. 

The Secretary read the letter, marked “U. S. S. 


89,” as follows: 
[U. S. S. Exhibit 89.] 
Crisman & Myers, real estate, fire, plate-glass, and boiler insurance; 
; collections na loans. Renting a specialty. New telephone 1533. 
Residence, No. 266 Chestnut Avenue; No. 313 Rutter Avenue, Kings- 
ton, Pa. Rooms 44 and 45 Wells Building.] 
WILKES-BARRE, PA., December 4, 1908. 


That note you took to 


Mr. President, please have the 


Exhibit 


Mr. W. W. RISSINGER. 

Dear Sm: We estimate [that] the properties of Mrs. Sophia J. 

Hutchison, located in the boroughs of Kingston and Donanciton, Lu- 

zerne County, Pa., to be worth at least $18,000, 
Very truly, yours, 


CRISMAN & MYERS. 
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Q. (By Mr. Manager STERLING.) You do remember getting 
that letter?—A. I remember of some such letter. I do not know 
whether that is a copy of it or not. 

Q. I will ask you if this note which you took to the bank was 
not a plain promissory note, and they refused to accept it?—A. 
I do not remember whether it was or not. 

Q. And when they refused to accept it, did they not say that 
if you would bring a judgment note and the report with refer- 
ence to Mrs. Hutchison was satisfactory they would discount it 
for you?—A. I do not remember, except that they got a judg- 
ment note I know. 

Q. They gave you a judgment note and put it in judgment? 
A. Yes, sir. 

Q. Agaiust whom?—A. Against myself and Mrs. Hutchison. 

Q. Was the judgment confessed against Judge Archbald?— 
A. No, sir. 

Q. Although he had indorsed the note with you and Mrs. 
Hutchison?—A. Yes, sir. 

Q. Why was not judgment taken against Judge Archbald 
also?—A. Well, I do not know; they did not ask for it in that 
way. 

Q. Could they have taken it against Judge Archbald on that 
note?—A. I do not know. 

Q. Did you have any conference with the bank about not 
taking the judgment against the judge?—A. Well, I do not 
remember that I asked them questions about it, except that I 
gave it the way they asked for it. 

Q. How is that?—A. I do not remember that I asked any 
questions about it, except that I gave it to them the way they 
asked for it. 

Q. So you do remember now that you changed the form of 
the note from a plain note to a judgment note?—A. I do not 
know whether I changed it or whether that is the way it was. 

Q. You say John T. Lenahan was one of your attorneys in 
the Old Plymouth Coal Co. case in that suit pending before the 
judge?—A. Yes, sir. 

Q. Did you present this $2,500 note to anybody else for dis- 
count before you took it to the savings bank?—A. I did not 
present it to John T. Lenahan, but I think I asked him about it. 

Q. You did what?—A. I think I asked John T. Lenahan 
about it. 

Q. What did’ you ask him about it?—A. I asked him if he 
could have his bank at Wilkes-Barre discount the note. 

Q. You told him what it was?—A. I think I told him what 
indorsers I would get on it, or something. 

Q. Were they not already on it?—A. I do not think that I 
had any note. I simply asked him about it. 

Q. And did you not show him the note?—A. I do not think so. 

Q. And tell him that Judge Archbald was an indorser?—A, I 
do not think so, 

Q. Did you tell him the amount?—A. I do not remember. 

Q. Did you tell him what the note was given for?—A. I do 
not remember that either. 

Q. Did he not ask you then why you did not discount the 
note in your town, and did you not tell him that you had tried 
to do so and could not?—A. I do not remember. 

Cross-examination : 

Q. (By Mr. SIMPSON.) Mr. Rissinger, the Scranton Hon- 
duras Mining Co. was a subcompany, was it not?—A. Yes, sir. 

Q. The original concession granted by the legislative author- 
ity of Honduras was to an entirely different company ?—A. 
Yes, sir. 

Q. And you got a subconcession from this original com- 
pany ?—A. Yes, sir. 

Q. Did this Scranton Honduras Mining Co. hold any meet- 
ings?—A. Yes, sir. 

Q. Where did it hold its meetings?—A. It held them in the 
office of John R. Wilson. 

Q. Did it have any bank account?—A. Well, it transacted 
some business, 

Q. Answer my question, please. Did it haye any bank 
account?—A. (After a pause.) Well, money went through the 
bank. I do not recollect about the bank account, but money 
went through the bank. 

Q. Money went through the bank. Whose bank account was 
it that it went through?—A. I think the money was paid to 
New York. 

Q. Paid to New York?—A. Yes. 

Q. You said you do not think you paid the whole $2,500 to 
New York? Did any part of that $2,500 come back to Judge 
Archbald at all: A. No, sir. 

Q. Who kept the balance of it, whatever it was?—A. I did. 
1 2. epee there been any profits made by that company ?—A. 

Jo, sir. 
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Q. In point of fact, is it not true that a party was sent 
down to investigate the matter in Honduras, and he found the 
title was defective ?—A. I think so; yes, sir. 

Q. So that, so far as concerns anything coming out of the 
matter, there is simply outstanding a company called the 
Scranton-Honduras Mining Co., that has issued a lot of stock 
und as to which there is nothing in it. Is not that correct? 
A. It issued some stock. 

Q. It issued some stock ?—A. Yes. I do not know how much 
was issued. 

Q. The balance of the stock which you got, a part of which 
you gave to Judge Archbald and part of which Mr. Russell got, 
was kept in the company’s treasury as treasury stock, was it 
not?—A. I do not remember as to that. Probably that is so. 

Q. The proceeds of that note and the moneys of your own, 
whatever amount it was that was paid, was paid by you directiy 
to this man Russell, that you speak of, was it not-?—A. Yes. 

Q. What connection, if any, was there between the trial of 
the old Plymouth Coal Co. case against those various insurance 
companies and the Honduras matter?—A. Nothing at all. 

Mr. SIMPSON. That is all. 

Redirect examination: 0 

Q. (By Mr. Manager STERLING.) The corporation is still in 
existence, is it not? —A. Which corporation? 

Q. This coal-mining corporation.—aA. No, sir. 

Q. When did it dissolve?—A. I do not believe that it has 
ever formally dissolved, but 

Q. 'They just stopped mining gold. A. Do you mean the 
gold-mining company? 

Q. Yes; the gold-mining company.—A. The corporation is 
in existence, but there has never been anything done with it. It 
is formally in existence, but in reality it is not. 

Mr. Manager STERLING. That is all. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 


TESTIMONY OF WALLACE M, RUTH. 


Mr. Wallace M. Ruth appeared. 

Mr. Manager STERLING. Mr. President, I think this, wit- 
ness also is here on an attachment. So far as we know, we 
have no objection to his being discharged from the attachment. 

The PRESIDENT pro tempore. Upon the suggestion of the 
managers the attachment will be vacated. 

Wallace M. Ruth, being duly sworn, was examined and tes- 
tified as follows: 

Q. (By Mr. Manager STERLING.) What is your full 
name?—A. Wallace M. Ruth. 

Q. Where do you live?—A. Scranton, Pa. 

Q. What is your business?—A. Cashier County Savings Bank. 

Q. How long have you been cashier of that bank?—A. Since 
last May. 

Q. Were you connected with the bank in Noyember and De- 
cember, 1908?—A. I was. 

Q. In what capacity ?—A. Assistant cashier. 

Q. Haye you here the records of the bank during that time— 
the discount records?—A. I have a copy. 

Q. I wish you would look and see whether or not a 82.5 
note was discounted, the note being made by W. W. Rissinger 
to Judge Robert W. Archbald and Mrs. Hutchison.—aA. The 
records of the bank show that on December 12, 1908, we dis- 
counted a $2,500 note made by W. W. Rissinger and indorsed 
by R. W. Archbald and Sophia Hutchison. The date of the 
note was November 28, 1908. 

Q. What was the date of the note?—A. November 28, 1808. 

Q. When the note was first presented to the bank for dis- 
count, in what form was it?—A. Just as I have read it off 
to you. 

Q. Was it a judgment note at that time?—A. No, sir; an ordi- 
nary promissory note. f 

Q. What was done with reference to the form of the note 
after that, and why?—A. Mr. Rissinger offered—or possibly I 
asked him, not knowing Mrs. Hutchison very well, she being a 
woman—he offered, I think, her judgment note to be entered of 
record in Luzerne County, where her property was. 

Q. Was that in addition to the plain promissory note?— 
A. That was additional security. 

Q. The note which was discounted?—A. Yes. 

Q. Was that done?—A. It was done. 

Q. What was done with the judgment note?—A. It was en- 
tered on the records of Luzerne County. 

Q. Against whom?—A. Against Mrs. Hutchison and W. W. 
Rissinger, I think. I have a copy of it here. 

Q. When the note was first presented to you did you cause 
inquiry to be made as to the financial standing of Mrs. Hutchi- 
son?—A. I believe I did. I asked Mr. Rissinger. 
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Q. I wish you would look at Exhibit No. 89 and state if that 
is a copy of the letter which you presented to the Judiciary 
Committee as a copy of the letter which Mr. Rissinger gave you 
on that subject.—A. It is. I have the letter. 

Q. You have the original letter?—A. Yes, sir; I have the orig- 
inal letter. 

Mr. Manager STERLING. I guess there will be no dispute 
about this being a true copy? 

Mr. SIMPSON. None at all. 

Q. (Mr. Manager STERLING.) Look at Exhibit No. 90 and 
state if that is a copy of the original note—A. (After examin- 
ing.) No, sir; this is a copy of a renewal. 

Q. What renewal?—A. A renewal dated March 1, 1912. The 
original note was dated back in 1908 and was renewed every 
three or four months, possibly. 

Q. Is that the note which was standing as a renewal when 
you were before the Judiciary Committee ?—A, This is the note 
tunt was in force when I was here in May. 

Q. Look at Exhibit No. 91 and state what that is. I think 
you presented it to the committee.—A. This is a copy of the 
transcript of judgment entered against Mrs. Hutchison and 
Mr, Rissinger in Luzerne County. 

Q. In what court?—A. In the court of common pleas. 

Q. Why was judgment not taken against Judge Archbald?—A, 
We knew the judge. We did not think it necessary. The 
judge’s name on a note was good, 

Q. Could you have taken judgment on the judgment note 
which was given you, or did he sign the judgment note?—A. 
Who? Judge Arehbald sign the judgment note? 

Q. Les. -A. No. Mrs. Hutchison and Mr. Rissinger signed 
the judgment note. The judge was merely an indorser on the 
promissory note. 

Q. If you regarded Judge Archbald's indorsement good on the 
$2,500 note, why did you go to the trouble to inquire about Mrs. 
Hutchison's standing and why did you require a judgment note 
from her?—A. Well, a bank never hesitates about strengthen- 
ing a paper that they take, and this was an offer, as I 
remember 

Q. Then there was a little doubt in your mind about it being 
good ?—A. I do not think so. 

Q. It was not quite strong enough? Is the note paid? Is the 
debt paid?—A. The note was paid the 30th of November this 
year. 

Q. Who paid it?—A. Mr. Rissinger. 

Q. Who kept the interest paid during these renewals?—A. 
Mr. Rissinger. 

Q. Has Judge Archbald ever paid anything on the note?—A. 
He never has. I never saw him in connection with it. 
sear You have never seen him?—aA. I have never talked with 

im or 

Q. In whose handwriting were the original note and the re- 
newals?—A. Mr. Rissinger’s. 

Q. Always?—A. I think so. 

Q. But Judge Archbald was always an indorser?—A. Just 
as an indorser; yes, sir. 

Q. Tet me ask you again, as it is not clear, who was the 
payee on all the notes?—A. The note was drawn payable to 
R. W. Archbald and Sophia J. Hutchison. 

Q. And signed by Mr. Rissinger?—A. Signed by Mr. Ris- 
singer. 

Q. And indorsed by all three?—A. Indorsed by two—Mrs. 
Hutchison and Judge Archbald. I do not know whether Ris- 
singer was an indorser on it or not. 

Q. Was Mrs. Hutchison an indorser?—A. Yes. 

Q. And Judge Archbald?—A. Judge Archbald. 

Q. And Rissinger?—A. And Rissinger. 

Mr. SIMPSON. We have no questions. 

Mr. Manager STERLING. Mr. Swingle, who presented a 
note in evidence, desires to withdraw it, leaving a copy with the 
Secretary. 

Mr. SIMPSON. That is entirely satisfactory to us. 

The PRESIDENT pro tempore. It will be so ordered, by 
consent of the parties. 

TESTIMONY OF JOHN n. WILSON. 


John R. Wilson, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. Manager STERLING.) What is your full 
name?—A. John R. Wilson. 

Q. Where do you live?—A. Scranton, Pa. 

Q. What is your business?—A. Lawyer. 

Q. How long have you practiced law there?—A. Since 1898. 

Q. Were you connected in any way with the Scranton- Hon- 
duras Mining Co.?—A. I am the secretary of it. . 

Q. You are still the secretary of it?—A. Yes, sir. 

Q. Have you been secretary of the corporation since it was 
organized?—A. Yes, sir. 
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Q. When was it organized?—A. November 10, 1908. 

Q. You issued the stock that was issued, did you not?—A. 
Yes, sir. 

Q. What connection did Mr. Rissinger have with that com- 
pany 2?—A. He was the president. 

Q. Was there a vice president?—A. There was not. 

Q. Who was treasurer?—A. Mr. Harry S. Day. 

Q. Who were the directors?—A. Mr. Rissinger, Mr. Day, and 
myself. 

Q. Was Mr. Russell. of New York, a director? A. No, sir. 

Q. I will ask you if you have your stock book with you?—A. 
Yes, sir. 

Q. State whether or not any stock was issued to Judge Arch- 
bald.— aA. Les, sir; there was. É 

Q. How many kinds of stock are there?—A. There are two 
kinds—preferred and common. 

Q. Was any of the preferred stock issued te the judge?—A. 
Yes, sir. 

Q. What was the number of the certificate?—A. Certificate 
No. 6. 

Q. For how many shares? -K. Forty-two. 

Q. What was the date?—A. February 27, 1909. 

Q. What was the face value of the stock?—A. Twenty dollars 
per share. 

Q. And that would amount to $840, would it not?—A. Yes, sir. 

Q. Did Judge Archbald pay that into the company ?—A. I do 
not know. 

Q. Did he ever pay it to you?—A. No, sir. 

Q. Was any other stock issued to him?—A. Yes, sir. 

Q. How much and when?—A. Certificate No. 9, for 42 shares 
of the common stock, issued February 27, 1909. 

Q. Did Judge Archbald pay anything for that, so far as you 
know?—A. No, sir. 

Q. You know, as a matter of fact, he did not?—A. I do not 
know. 

Q. As secretary of the company, you never understood that 
he paid any money ?—A. I did not handle any money. 

Q. But you understood he did not pay anything for the stock, 
did you not?—A. That was my understanding at the time. 

Q. For either the preferred or common stock?—A. No, sir; 
he paid nothing. 

Q. You understand that he did not give a note for either of 
those certificates, do you not?—A. I do not know; I never 
saw any note passed. 7 

Q. But you understood from your connection with the com- 
pany that there never was any note passed?—A. Yes, sir. 

Q. And you understand that there is an agreement that he 
never shall pay anything for it, do you not?—A. I do not know. 
No agreement is on file with the company to that effect. 

Q. And from your connection with the company you under- 
rig bopti is no obligation on his part to pay any part of it?— 
A. No, sir. 

Mr. Manager STERLING. I think that is all. 

Cross- examination: 

Q. (By Mr. SIMPSON.) In point of fact, these shares were 
a part of the shares belonging to Mr. Rissinger and were issued 
in Judge Archbald’s name at Mr. Rissinger's request, were they 
not?—A. Yes, sir. 

Q. Did this company ever do any business?—A. No. 

Redirect examination : 

Q. (By Mr. Manager STERLING.) Look at Exhibit No. 92, 
and state if you made that.—A. (After examination.) Yes, sir. 

Q. And you presented it to the Judiciary Committee when you 
were here last summer?—A. No, sir; I gave it to Mr. WEBB 
the former part of this week. 

Q. What is it?—A. It is a memorandum of stock outstanding 
of the Scranton Honduras Mining Co. 

Q. You took it from your books?—A. Yes; it is a copy from 
the stock book. 

Q. And it is correct?—A. Yes, sir. 

Mr. Manager STERLING. I will offer that. 
to have it read. 

Mr. WORTHINGTON. Let us see it, then. 

The PRESIDENT pro tempore. Hand it to the counsel for 
the respondent. 

The papers were handed to Mr. Worthingion. 

The paper referred to is as fellows: 

IU. S. S. Exhibit 92. 
Stock outstanding. Scranton-Honduras Mining Co.) 
Preferred, $20 per share. 
Certificate No. 4. Harry S. Dar 100 shares; issued Dec. 19, 1908. 
Certificate No. 5. John R. Wilson... 50 shares; issned Dec. 19, 1908. 
Certificate No. 6. R. W. Archbald_____. 42 shares; issued Feb. 27, 1909. 


Certificate No. 7. W. W. Rissinger . 33 shares; issued Feb, 27, 1909, 
Certificate No. S. Harry S. Day 50 shares; issued Mar. 12, 1909. 


I do not care 


(Memorandum. 
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Common, $20 per share. 


Certificate No. 3. W. W. Rissinger . 371 shares; issued Dec. 19, 1908. 
Certificate No. 4. Harry S. Day 50 shares; issued Dec. 19, 1908. 
Certificate No. 5. John R. Wilso; 25 shares; issued Dec. 19, 1908. 
Certificate No. 7. Harry 8. Day. 500 shares; issued Feb. 27, 1909. 
Certificate No. 8. John R. Wilson- 500 shares; issued Feb. 27, 1909. 
Certificate No. 9. R. W. Archbald___. 42 shares; issued Feb. 27, 1909. 
Certificate No. 10. W. W. Rissinger . 458 shares; issned Feb. 27, 1909. 
Certificate No. 11. Harry S. Dar 25 shares; issued Mar. 12, 1909. 


The PRESIDENT pro tempore. The Senator from Ohio [Mr. 
POMERENE] desires that a question be propounded to the wit- 
ness. It will be read. 

The Secretary read as follows: 

Q. Why was this stock given to Judge Archbald? 

The Witness. The stock was transferred or ordered to be 
transferred by William W. Rissinger to Judge Archbald, for 
what purpose I know not, I know nothing about why it was 
given. 

Mr. Manager STERLING. Is that all? 

Mr. WORTHINGTON. I have no questions. 

- Mr. Manager STERLING. That is all we care for from this 
witness. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

Mr. Manager STERLING. Mr. President, I desire to offer 
in evidence, as Exhibit No. 93, a certified copy of the orders 
taken in the several cases of the Old Plymouth Rock Coal Co. 
against the insurance companies; also in the case of the Risdon 
Iron & Locomotive Works against T. C. Von Storch. I do not 
care to have them read, 

Mr. SIMPSON. Wiil you allow us to see them, please? 

Mr. Manager CLAYTON. We want them printed. 

Mr. Manager STERLING. I desire to have them printed | 
in the RECORD. ! 

Mr. WORTHINGTON. In reference to the transcript in the 
ease against Mr. Von Storch, with respect to which it has been | 
stated that the judgment was rendered in his favor, it appears 
at the end of the transcript that there was a judgment rendered 
against the defendant for eight hundred and some odd dollars. 

Mr. Manager STERLING. I think there are two cases, 

The PRESIDENT pro tempore. Is there any objection to 
the introduction of the paper? 

Mr. WORTHINGTON. We have no objection. 

Mr. Manager STERLING. I think if counsel will examine 
the papers he will find that there are quite a number of 
judgments. 

Mr. WORTHINGTON. I locked at the last one. 

Mr. SIMPSON. The Risdon case. 

Mr. Manager STERLING. Do you object? 

Mr. WORTHINGTON. We have no objection. 

The PRESIDENT pro tempore. The papers referred to will 
be printed in the Recorp, 

The papers are as follows: 

[U. S. S. Exhibit 93.] 


(Docket entries In the Circuit Court of the United States for the 
Middle District of Pennsylvania. In re Old Plymouth Coal Co. v. 
The Pacific Fire Insurance Co. of the City of New York. No. 163. 
October term, 1908.) 


II. C. Reynolds, Welles & Torrey, John T. Lenahan, for plaintiff; 
C. Comegys, Frank R. Shattuck, John M. Garman, for defendant. 

October 3, 1908. Exemplified record from Luzerne County to No. 624, 
February term, 1908. Order directing that defendant file a plea within 
five days and that case be placed on the trial list. 

October 6, 1908. Plea: Non assumpsit, ete. 

November 19, 1908. Jury called and sworn. (See minutes.) Jury is 
discharged upon the settlement of the case by the parties. 

November 23, 1908. Agreement of counsel that judgment be entered 
in favor of the plaintiff in the sum of $2.500 with interest. The judg- 
ment to satisfied and discharged of record on the payment of 
$2,129.63 within 15 days. Judgment entered. 

December 3, 1908. Plaintiff's bill of costs filed in No. 159, October 
term, 1908, 

December 14, 1908, Final record, 29 folios. 

Certified from this record this 15th day of May, 1912. 

[SEAL.] G. C. ScHEvER, Clerk. 

Per S. W. Horrorp, Deputy Clerk. 


(Docket entries. In the Circuit Court of the United States for the 
Middle District of Pennsylvania. In re Old Plymouth Coal Co. v. 
The Globe & Rutgers Fire Insurance Co, of New York. No. 164. 
October term, 1908.) 

II. C. Reynolds, Welles & Torrey, and John T. Lenahan, for plaintiff. 

C, Comegys, Frank R. Shattuck, and John M. Garman, for defendant. 

October 3, 1908. Exemplified record from the common pleas of Lu- 
zerne County to No. 622, 8 term, 1908. Order directing that 
pene pit by defendant within five days and that case be placed on 
rial lis 

October 6, 1908. Plea filed. 

November 19, 1908. Jury called and sworn. (See minutes.) 
ha oe 21, 1908. Jury is discharged upon settlement of the case by 

e parties, 

November 23, 1908. Agreement of counsel that pomat be entered 
in favor of the plaintif in the sum of $5,000, with interest, the judg- 
ment to be satisfied and discharged 
$4,259.25 and costs within 15 days. 


of record on the payment of 
Judgment entered, 


; cogs 33 3, 1908. Plaintiff's bill of costs filed in No. 159, October 
erm, 1908. 
December 14, 1910. Final record, 28 folios. 
Certified from the record this 15th day of May, 1912. 
[srmat.] G. C. SCHEUER, Clerk. 
Per S. W. Horrorp, Deputy Clerk. 


(Docket entries. In the Circuit Court of the United States for the Mid- 
dle District of Pennsylvania. In re Old Plymouth Coal Co. v. ‘The 
Niagara Fire Insurance Co. of New York. No. 159. October term, 
1908.) x 
II. C. Reynolds. Welles & Torrey, Scranton, Pa.; John T. Lenahan, 

Wilkes-Barre, Pa., for plaintiff. 

C. Comegys, Scranton, Pa.; Frank R. Shattuck, Philadelphia, Ta.; 
John MeGarman, Wilkes-Barre, Pa., for defendant. 

October 3, 1908. Exemplitied record from Luzerne County to No. 625, 
February term, 1908. Order that the defendant plead within five days 
and that the case be placed on the tria} list. 

October 6, 1908. Plea: Non assumpsit, ete. 

November 19, 1908. Jury called and sworn. (See minutes.) 
discharged, the matter having been settled between the parties. 

November 23, 1908. ig ihe omg of counsel that judgment be entered 
in favor of the plaintiff in the sum of $2,500 with interest. The judg- 
ment to be satisfied and discharged of record on payment of $2,129.63 
and costs within 15 days. 

November 23, 1008. Jury and witness list. 

December 3, 1908. Bill of costs amounting to $42.30. 

October 21, 1910. Final record recorded in final record book No. 1, 
law, pages 292, continued to pages 313. to 316, inclusive, 37 folios. 

Certified from the record this 15th day of May, 1912. 

[SEAL.] G. C. Scuever, Clerk. 

Per S. W. Horrorp, Deputy Clerk 


Jury 


(Docket entries. 
middle district. of Pennsylvania. 
v. The Camden Fire Insurance Association of Camden, N. J. 
October term, 1908.) 

II. C. Reynolds, Welles & Torrey. John T. Lenahan, for plaintiff. 

C. Comegys, Frank R. Shattuck, John M. Garman, for defendant. 

October 3, 1908. Exemplified record from Luzerne County to No. 616, 
February term. 1908. 

October 3. 1908. Order directing defendant to plead within five days 
und that canse be parea upon the trial list. 

October 6, 1908. Plea: Non assumpsit, ete. 

November 19. 1908. Jury called and sworn. 

November 21, 1908. The parties having settled the case, the jury is 
discharged. 

November 23, 1908. Agreement of counsel that judgment be entered 
in favor of the plaintiff in the sum of $2,500, with interest. The judg- 
ment to be satisfied and discharged of record on the payment of 
$2.129.63 and costs within 15 days. Judgment entered. 

December 3, 1908. Plaintiff's bill of costs filed in No. 159, October 
term, 1908. 

December 14, 1910 Final record. 28 folios, 

Certified from the record this 15th day of May, 1912. 

[SEAL.} G. C. Scnever, Clerk 

Per S. W. Horrorp, Deputy Clerk. 


In the cirenit court of the United States for the 
In re Old Plymouth Coal Co. 
No. 161. 


(Docket entries. In the Circuit Court of the United States for the 
Middle District of Pennsylvania. In re Old Plymouth Coal Co. v. 
Royal Exchange Assurance of London, England. No. 162. October 
term, 1908.) 

IL C. Reynolds, Welles & Torrey. John T. Lenahan, for plaintiff. 

C. Comegys, Frank R. Shattuck, John M. Garman, for defendant. 

October 3, 1008. Exemplified record from Luzerne County to No. 619, 
Februarx term, 1908. rder that plea be filed by defendant within five 
days and that case be placed on trial list. 

October 6, 1908. Plea: Non assumpsit, ete. 

November 19,1908. Jury called and sworn. (See minutes.) 

OR ch 21,1908. The jury is discharged, the parties having settled 
ease. 

November 23, 1908. Agreement of connsel that judgment be entered In 
favor of the pee in the sum of $2,500. The udgment to be satis- 
fied and discharged of record on the payment of $2,129.63 and costs 
within 15 days. Judgment entered. 

5 mes TEE 3, 1908. Viaintiff's bill of costs filed in No. 159, October 

erm, z . 

December 14, 1910. Final record, 28 folios. à 

Ctrtitied from the record this 15th day of May, 1912. 

[SEAL.] G. C. SCHEUER, Clerk. 

Per S. W. Horrorp, Deputy Clerk, 


(Docket entries. In the Circuit Court of the United States for the 
Middle District of Pennsylvania. In re Old Plymouth Coal Co, v. 
8 ust tac Insurance Co. of New York. No. 100. October 
erm, 3 


H. C. Reynolds, Welles & Torrey, Scranton, Pa.; John T. Lenahan, 
Wilkes-Barre, Pa., for plaintiff. À 

€. Comegys, Scranton, Pa.; Frank R. Shattuck, Philadelphia, Pa.; 
John M. Garman, Wilkes-Barre, Pa., for defendant. 

October 3. 1908. Exemplified record from Luzerne County to No. 
620, February term, 1908. Order that the defendant plead within five 
days and that the case be placed on the trial list. 

October 5, 1908. Plea: Non assumpsit, ete. 

November 19, 1908. Jury called and sworn. (See minutes.) 

November 21, 1908. The parties having settled the case, the jury is 
discharged. 

November 23, 1908. Agreement of counsel that judgment be entered 
in favor of the plaintiff in the sum of $2,500 with interest. The judg- 
ment to be satisfied and discharged of record on the payment of 
$2,129.63 and costs within 15 days. Judgment entered. J 

December 3, 1908. Plaintiff's bill of costs filed in No. 159, October 
term, 1908. 

December 14, 1910. Final record, 28 folios. 

Certified from the record this 15th day of May, 1912. 

[5EAL.] G. C. SCHEUER, Clerk. g 
Per S. W. Horronb, Deputy Clerk. 
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(In the Clireult Court of the United States for the Middle District of 
Pennsylvania. In re the Risdon Iron & Locomotive Works, a corpora- 
tion organized and existing under and by yirtue of the laws of the 
State of California and being a resident and citizen of the State of 
California, v. 1. C. Von Storch and C. H. Von Storch, both residents 
ot citizens of the State of Pennsylvania. No. 8, January term, 
1904.) 

Welles & Torrey for plaintiff. 
Willard, Warren & Knapp for defendants. 
January 7, 1904. for summons filed. Summons exit return- 

able the second Monday of Jannary, 1904. 

January 9, 1904. Summons returned; served on January 9, 1904. 
January 11, 1904. Preci for appearance of Willard, Warren & 

Knapp, attorneys for defendan 

May 5, 1904. Plaintiff's statement. 

May 31, 1904. Affidavit of defense. 

res 12, 1907. Precipe of plaintiffs attorney to place case upon 
the trial list for the next term of court at Scranton, Pa. 

February 1, 1907. Order directing plea of general issue. 

February 19, 1907. Rule and inter tories for commission to Frank 


Woody, porary publie of the city of Missoula, Mont., on 15 days’ notice 
to the plaintiff or its attorney. Copy of rule, etc., returned. Service 
accept by attorneys for plaintif, ule issued, 


August 29, 1907. Rule and interrogatories for commission to M. M. 
Minkler, Esq., notary public at No. 4206 Fourteenth Avenue NE. 
Seattle, Wash., on 15 days’ notice to plaintiffs attorneys. Rule issued. 

September 26, 1907. Rule and interrogatories for commission to D. B. 
Richards, Monadnock Building, San Francisco, Cal., on 15 days’ notice 
to plaintif. Lule and interrogatoricg for commission to Henry C. Stiff 
Missoula, Mont.. on 15 days’ notice on behalf of plaintiff. “Rule and 
interrogatories for commission to M. M. Minkler, 4206 Fourteenth Ave- 
nue NE., Seattle, Wash., on 15 days’ notice on behalf of plaintiff, issued. 
Amended complaint. 


October 5, 1907. Exceptions to amended complaint. 
October 9, 1907. Now, October 9, 1907, after argument by W. J. 
Torrey, Esq., for the plaintiff, and H. A. Knapp, Esq., for defendants, 


the exceptions to the amended declaration are overruled and the amend- 
ment allowed. Exceptions noted for the defendants, 

October 12, 1907. Commission and interrogatories issued to M. M. 
Minkler. Commission and interrogatories issued to D. B. Richards. 

October 19, 1907. Commission and interrogatories issued to Henry C. 
Stiff. Depositions taken before M. M. Minkier. 

October 30, 1907. Depositions taken before Henry C. Stiff returned 
and filed. Depositions taken before D. B. Richards returned and filed. 

itions taken before M. M. Minkler returned and filed. Agreement 
of attorneys that action be tried by the court without a jury. 

September 5, 1008. Rule to take depositions of Henry C. Stiff, Mis- 
soula, Mont. 

September 21. 1908. Rule and commission issued. 

October 5, 1908. Depositions of W. H. Smith, Esq, 

January 29, 1909. Opinion and order directing judgment to be en- 
tered against the defendants in the sum of $882.19. Now, January 2, 
1909, judgment is hereby entered on the verdict in favor of the plaintiff, 
Risdon Iron & Locomotive Works, and against the defendants, T. C. Von 
Storch and C. II. Von Storch, in the sum of $882.19. 

Now, May 19, 1909, the plaintiffs acknowledge to have received satis- 
faction in full of the above judgment. debt, interest, and costs, and the 
judgment is hereby satisfied of record. 

WELLES. & TORREY, 
Attorneys for Plaintiff. 


Attest: 
G. C. SCHEUER, Deputy Clerk. 
Certified from the record this 14th day of May, A. D. 1912. 


[sean] G. C. SCHEUER, 
Clerk United States District Court. 


EDWARD R. W. SEARLE. 


Edward R. W. Searle, being duly sworn, was examined, and 
testified as follows: 

Q. (By Mr. Manager NORRIS.) Where do you reside 
now ?7—A. In the city of Scranton, Pa. 

Q. How long have you resided there? — A. About 11 years. 

Q. What is your business?—A. Attorney at law. 

Q. How long have you been an attorney at law?—A. Since 
June, 1879. 

Q. Have you been practicing law at Seranton during all 
that time?—A. No, sir. 

Q. What portion of the time have you been in Scranton ?- A. 
I came to Scranton in May, 1901. A 

Q. And have been there ever since?—A. Yes, sir. 

Q. What official position did you occupy in the United States 
district court there?—A. Clerk. 

Q. When were you appointed clerk?—A. At the orgariza- 
tion of the court. 

Q. That was at the time that Judge Archbald was appointed 
as judge?—A. Yes, sir. 

Q. Did you occupy that position all. the time he was the 
district judge?—A. Yes, sir. 

Q. Mr. Searle, what do you know about a present or a fund 
that was raised as a present on the part of the bar, which was 
given to Judge Archbald at the time of his trip to Europe, in the 
ly 8 1910?—A. I was one of the contributors to that 

und, sir. 

Q. Did you have anything to do with the gathering together 
of the fund?—A. Somewhat; yes. 

Q. Tell us just what you did in connection with it.—A. As I 
understand it now more fully than I did in my examination 
before your committee in August last, after consulting with 
several of the contributors to that fund, a number of attorneys, 
personal friends of Judge Archbald, thought that they would 
give Judge Archbald a dinner on his going abroad. I think 
that was in the early spring of 1910. Subsequently a number 


of the attorneys could not attend when they came to give the 
dinner, and it dwindled down to about nine or ten, and tuen 
they thought it would be very nice to make up a purse of prac- 
tically the amount that the banquet or the dinner would cost 
them. The first I knew of that was that they came to me and 
asked me whether I thought the judge, under the circumstances 
that they were going to give it to him, would accept that money, 
and from that time on I was more or less active in completing 
the fund—that is, in this way: Not as a solicitor, in that light, 
but more in gathering it together, because they had already 
agreed upon what they would give; but to get it together, so 
that it would be given to the judge upon his sailing for Europe, 
and that was all I had to do with it. 

Q. You spoke of “they.” Whom do you mean?—A. I mean 
those who contributed to the fund. 

Q. Tell me who they were.—A. As well as I can remember, 
the firm of O'Brien & Kelley, Welles & Torry, Willard, Warren 
& Knapp, Watson, Diehl & Watson, Mr. Samuel Price, Mr. Ry- 
mer, Mr. Martin, Merritt Dimmick, Gov. Watres, Wheaton, 
Darling & Woodward, and C. S. Sprout. That is all that I can 
recall at this moment. 

Q. Have you any idea that there were others besides those 
you have mentioned?—A. There might have been. 

Q. You have not mentioned Mr. Lenahan?—A. No, sir. 

Q. Did he contribute?—A. He did through Wheaton, Darling 
& Woodward. 

Q. Did he do that through the firm or some member of the 
firm?—A. When I was here before it was my impression I had 
nothing to do with Mr. Lenahan in any shape or form and knew 
nothing about his contribution until his contribution came in at 
the close of the affair. I called Mr. Woodward on the telephone 
last Wednesday, when it was intimated that I was to come 
here, to see whether I was right or not in my recollection of the 
affair. Mr. Woodward declared to me that he did not send me 
Mr. Lenahan’s check and had nothing to do with it. I said to 
Mr. Woodward, “ You go and look at your check book.” I told 
him it was either April or May when he issued that check. 
“Then,” I said, “refer to your letter of that date and you will 
find you are mistaken. I will hold the phone.“ He did so, 
and he came back and said, “Ed, you are absolutely right“; 
that he wrote the letter to me; that he inclosed Judge Whea- 
ton’s check and his check, and also a check of $25 for Mr, 
Lenahan. 

Q. That was Mr. Woodward? —A. That was Mr. Woodward. 
That is all I know of Mr. Lenahan haying any connection with 
that fund in any shape or form. 

Q. Mr. Searle, who is Mr. Woodward?—A. He is an attorney 
of Wilkes-Barre, of the firm of Wheaton, Darling & Woodward. 

Q. Is that in the judicial district over which Judge Archbald 
has presided?—A. Yes, sir; the middle district of Pennsylvania. 

Q. What official position in that court did Mr. Woodward 
hold at that time?—A. He was jury commissioner from the 
organization of the court down until Judge Archbald left. 

Q. At the time you were here before the Judiciary Commit- 
tee you could not remember any of these names which you 
have given me to-day, could you?—A. I think you refer to my 
testimony. 

Q. To your testimony.—A. I gave a large number that I have 
given to-day; but I could not remember, and told you so, that I 
could not call it to my mind, Since I went home I took pains 
to inquire and I find I left out a few names. 8 

Q. As a matter of fact, you gave us practically no names at 
that time, except Mr. Woodward and Mr. A. I gave 
you Gov. Watres’s name; I gave you Mr. Dimmick’s name; I 
gave you Watson, Diehl & Watson's name; I gave you Mr. 
Price’s name; I gaye you Mr. Martin's name; I gave you Mr. 
Rymer's name; and I gave you O’Brien & Kelley's name, 

Q. In fact, most of those names were asked you in the forin 
of questions as to whther they did not contribute?—A. No, sir; 
not that I recall it, sir. 

Q. How much did each one of those men contribute?—A. I 
can not recall the amount; but no one gave over $50, and none 
gave less than $25. 

Q. Give us the first attorney’s name you mentioned who did 
contribute?—A. Who was that? 

Q. Take up any of them. I do not care about the order. 
Who was some one who contributed through you?—A. Mr. 
Price. 

Q. How much did Mr. Price contribute?—A. I could not say 
whether it was twenty-five or fifty. 

Q. Do you know how he happened to contribute?—A. Yes, sir. 

Q. Did you talk with him about it?—A. Yes, sir. 

Q. He gave the money to you?—A. Yes, sir. 

Q. Now, take up some other man.—A. O’Brien & Kelley. 

Q. They are in Scranton?—A. Yes, sir. 


1 


D 


12. CONGRESSIONAL RECORD—SENATE. 645 


Q. Did they contribute to you?—A. I think they did. 

Q. Did they give you a check?—A. Yes, sir. - 

Q. For how much?—A. $50. 

Q. Do you know anybody in Williamsport by the name of 
Munson ?—A. Yes, sir. 

Q. Did you solicit a contribution from him?—A. I have no 
recollection of having any conversation with Mr. Munson what- 
ever in relation to this fund. He and I talked the question 
over right out here less than two hours ago. I pointed out to 
him how easy it was to be mistaken. I called his attention, 
for instance, to Mr. Lenahan’s mistake, as I read it in his testi- 
mony in the Coneresstonat RECORD, and told him how easy it 
was to be mistaken. I am as firm in my statement that I had 
nothing to say to Mr. Munson as I know I had nothing to say 
to Mr. Lenallan. 

Q. Now, Mr. Searle, from the very nature of things, you 
might have forgotten your conversation over the phone, and 
if he had been asked to contribute and had refused he certainly, 
if he remembered it at all, could not be mistaken about it—A. 
Whom do you have reference to? 

Q. Mr. Munson.— A. The reason I am so firm in that, Mr. 
C. S. Sprout, of Williamsport, looked after that entirely, as I 
understood it, and I paid no attention to anybody in Williams- 
port, neither did I pay attention to anybody in Luzerne County. 

Q. Did Mr. Sprout contribute?—A. He did, sir. 

Q. Did he pay to you?—A. Yes, sir. 

Q. How much?—A. $25. 

Q. Now, give the amount paid by these other attorneys.—A. 
I can not give you the exact amount. It is my impression that 
the firms that I speak of gave $50. 

Q. How much did you get altogether?—A. 8500. 

Q. Just exactly $500?—A. I am not sure about that. It was 
either $500 or $525. 

Q. Did you contribute, Mr. Searle?—A. I did. 

Q. How much did you contribute? A. $25. 

Q. Did you get a letter of acknowledgment afterwards from 
Judge Archbald?—A. I did. 

Q. After he had arrived in Europe: A. Not strictly an ac- 
knowledgment of the $25; but I was the clerk of his court, and 
he wrote me I should say once or twice a week while abroad, 
and in the first letter I received from him he mentioned what 
a nice thing his friends did in that matter. Do you want me to 
tell what else was in that letter? 

Q. I do not care for it. Have you the letter?—A. I have not 
the letter. 

Q. You remember all those things now and you did not know 
anything about those when you testified before the Judiciary 
Committee?—A. The question was not asked me, sir. 

Q. Did you testify before the Judiciary Committee as to the 
amount that these various attorneys had contributed?—A. I 
think I did, sir, as far as I could remember. 

Q. Mr. Searle, do you know who contributed or who paid the 
rene of Judge Archbald’s trip when he went abroad?—A. 
Les, sir. 

Q. Who was it?—A. Mr. Cannon, a cousin of Judge Arch- 
bald's wife. 

Q. Henry W. Cannon?—A. Yes, sir. 

Q. Of New York City?—A. Yes, sir. I should like to say in 
that regard that when the first letter came to Judge Archbald, 
inviting him to go to Mr. Cannon’s villa in Florence—— 

Q. Did you see the letter?—A. I saw the letter. 

Q. Was the letter written to you?—A. No, sir. 

Q. To whom was it written?—A. It was written to Judge 
Archbald. 

Q. Do you know where it is now?—A. I do not. < 

Q. When did you see it?—A. It must have been along in 
February prior to his going. 

Q. When did he go, as a matter of fact?—A. I can not give 
the month. It was either April or May, 1910. 

Q. Do you know what ship it was?—A. The Kaiser Wilhelm 
der Grosse, I think. 

Q. The letter came in February, inviting him to go with Mr. 
Cannon: A. Yes, sir. 

Q. Written to Judge Archbald?—A. Yes, sir. He showed the 
letter to me and asked me what I thought of it. I said, Judge, 
go by all means.” He hesitated. He said he had no means of 
his own, and he was afraid to accept that invitation for fear 
that the people he owed would misconstrue it; that he ought 
to pay—— 

Q. He did not owe anybody ?—A. Yes, sir; my understanding 
is that Judge Archbald has been financially bad for 30 years— 
that is, he had no surplus money. 

Q. As a matter of fact, do you not know his name is good 
on a $2,500 note in bank in Scranton?—A. Judge Archbald’s 


name is always good in our community, sir, not only prior to 
this investigation but to date. 

Q. Always good?—A. Always good, sir. 

Q. Why was he afraid, if that was the case, that somebody 
would criticize him for going abroad; do you know?—A. I told 
you the reason for it. He was afraid some people he might owe 
would misconstrue it and say the money he used for a trip 
abroad should be applied upon his indebtedness. 

Q. He did not owe anybody he could not pay and he did not 
owe anybody who was crowding him for money, did he?—A. I 
could not say as to that. 

Q. If he did, his name was not so good on a note?—A. I say 
I have never seen the time yet but what his name was good. 

Q. If his name was good and nobody was complaining about 
his name being bad. I could not tell you what other 
people were thinking of or what other people were saying. 

Q. Very well. I am asking you, if they were complaining, 
then his name was not good, was it?—A. It does not neces- 
sarily destroy a man’s credit if A, B, and C might complain 
about him. 

Q. But I understand you there were no such instances.—A. I 
did not say that. I said I did not know whether there were 
or not. 

Q. I thought you did know that his name was absolutely 
good.—aA. I do say that, sir, unhesitatingly. 

Q. You do not know, however, but what A, B, and © and a 
good many other fellows are complaining about his not paying 
his debts?—A. That might be, sir. 

Q. Notwithstanding that you do know that his name is abso- 
lutely good on a note in any of the banks of Scranton : —A. 
Yes, sir. 

Q. Is it true that the judge hesitated about accepting the 
money from Mr. Cannon to make his trip because he was afraid 
his creditors would complain?—A. That was what the judge 
talked with me in discussing whether he cught to go under the 
circumstances, 

Q. Did he tell you who his creditors were? A. No, sir. 

Q. Did you know who they were?—A. Some of them. 7 

Q. Just in a general way, did he owe a great deal of money? 
A. Yes; I think there is a mortgage on his house for some 
thirteen—— 

Q. That was not due, was it?—A. I could not say whether it 
was due or past due. 

Q. Do you know that there was any note or any claim that 
was crowding him at that time?—A. No, sir; I do not. 

Q. Do you not know, as a matter of fact, that there were no 
claims crowding him then?—A. I could not say that, because 
I had no means of knowing it. 

Q. I suppose you would if you knew about his credit being 
so good. How much did Mr. Cannon pay him to make this 
trip, if you know?—A. I could not tell you anything about that. 

Q. You do not know how much he paid?—A. I have no 
knowledge whatever, sir. 

Q. Do you know when Mr. Woodward was appointed jury 
commissioner?—A. I told you, sir, at the organization of the 
court. 

Q. He was appointed by Judge Archbald?—A. Yes, sir. 

Q. He was an attorney, of course?—A. Yes, sir; and his 
father before him. 

Q. Of what railroad company was Mr. Woodward general 
attorney?—A. I could not say, only what I know transpired in 
our court. He is attorney, as I understand, for the Lehigh 
Valley Coal Co., and also for the Lehigh Valley Railroad Co. 

Q. The Lehigh Valley Railroad Co. owns the Lehigh Valley 
Coal Co. A. It is supposed to. > 

Q. It is really one and the same, is it not?—A. I can not 
say that, but that is the general impression of people who live 
in the coal country. 

Q. How long has he been attorney for this railroad com- 
pany?—A. I should say Mr. Woodward is the third. His 
grandfather represented them in bygone days, and his father 
until he went on the bench. I should say all the time he has 
been admitted to the bar. 

Q. He was such attorney at the time he was appointed jury 
commissioner?—A. Yes, sir. 

Q. He has been such attorney ever since?—A. Yes, sir. 

Q. Do you know whether he represented any other railroad 
company as attorney?—A. I could not say that, sir; that is, 
to be sure of it. 

Q. Do you know anything about it?—A. I was told after 
Judge Wheaton resigned from the common pleas bench and 
came back to this firm—before he went on the bench he was a 
member of the old firm of Woodward, Darling & Woodward, but 
after he retired from the common pleas bench he went back 
to this firm, and after he went into private practice again the 
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Pennsylvania Railroad Co. had removed, on account of ill health, 
Gen. Palmer, who was general counsel for a great many years, 
and appointed Judge Wheaton. 

Q. About when was that, Mr. Searle?—A. I could not tell you. 
It would be only a guess. I should say three years ago, or such 
a matter. It was when Mr. Palmer left Congress. It was at 
that time his health broke down. 

Q. Mr. Searle, referring again to these attorneys with whom 
you consulted and who contributed this money, all of the money. 
contributed to this fund was contributed by attorneys?—A. 
Absolutely, sir. 

Q. They were all practitioners at the court over which Judge 
Archbald presided ?—aA. No, sir. 

Q. Where they not?—A. No, sir. 

Q. Who were not?—A. Well, there was Mr. Dimmick. 

Q. Who is Mr. Dimmick?—A. Mr. Dimmick is a member of 
our bar. 

Q. Where?—A. Seranton. 

Q. He is a practicing attorney, is he not? — . Not for the last 
12 or 15 years. He is in the banking business. 

Q. He is a banker?—A. Yes, sir; he is president of the Lacka- 
wanna Trust Co., Scranton. 

Q. Give us another one.—A. Gov. Watres. 

Q. Where does he live?—A. He lives in Scranton—ex-lieuten- 
ant governor of Pennsylvania. 

Q. Has he quit the active practice? — X. Yes, sir; some 15 
or 16 years. 

Q. What is his business?—A. He is president of the Spring 
Brook Water Co. r 

Q. What is the Spring Brook Water Co.?—A. It is the water 
company that furnishes water for Wilkes-Barre and Pittston 
and all the cities below Scranton—small mining towns. He is 
president of the Title Guarantee & Surety Co. of Scranton, and 
a number of other companies of that character, all of which I 
can not recall at this moment. 

: Q. He is connected with a number of corporations there?—A, 
res, Sir. 

“Q. What other attorney contributed to this fund?—A. I do 
not recall any just now. k 

Q. All the balance of them were practitioners in Judge Arch- 
bald’s court?—A. More or less, sir. 

Q. These men, you say, at first decided to have a dinner?—A. 
Yes, sir. 

Q. Was there a meeting?—A. I could not tell you about that. 
Mr. Sprout, of Williamsport, could tell you more about that than J. 

Q. Most of those attorneys were in Scranton, were they 
not?—A, No, sir. 

Q. They had a meeting in Seranton to talk about the din- 
ner?—A. I could not tell you. 

Q. Did you attend any meeting in regard to a dinner?—A. 
No, slr. I knew nothing about it. 

Q. You never heard of such a meeting?—A. No, sir. 

Q. As a matter of fact, while you were clerk and lived there 
in Scranton and were associated in an official capacity with all 
the attorneys who did business in the court, whether they lived 
in Scranton or otherwise, you never heard of any meeting of 
any attorneys making arrangements to give a dinner in honor 
of Judge Archbald instead of making a contribution of money 
direct?—A. Yes, sir; I did. 

Q. Where?—A. I heard the lawyers talking about it. I think 
the first I heard about it—— 

Q. I wish you would answer my question. 

Mr. WORTHINGTON. Mr. President, I submit that this wit- 
ness should occasionally be allowed to complete his answer 
before he is interrupted. 

Mr. Manager NORRIS. The witness was not answering my 
question. 

Mr. WORTHINGTON. 

Mr. Manager NORRIS. 

The PRESIDENT pro tempore. 
question and decide. 

Mr. WORTHINGTON. All right, let the Chair pass upon it. 

The PRESIDENT pro tempore. The Chair thought that 
the particular question was answered, but the Chair would 
like to have the stenographer's notes read to see if he is 
correct. 

The Reporter read the two questions and answers given 
above. 

Mr. Manager NORRIS. I submit the witness has not at- 
tempted to answer the question. 

The Wirness. You Wopped me. 

The PRESIDENT pro tempore. 
his answer now. 

The Wrrness. As I 


I submit that he was. 
I submit that he was not. 
The Chair will hear the 


The witness will complete 


understand your question, the first 


tion. I want an answer to my question. The question is, 
Where was this meeting? The witness said he knew of a 
meeting, and my question is, Where was it? 

The PRESIDENT pro tempore. The witness will answer 
the question, and then he can explain. 

The Wiryess. I never knew where there was any meeting, but 
I overheard a conversation of attorneys while at Williamsport 
talking about a banquet for the judge, and my understanding 
of the talk of the attorneys was that this whole affair was 
originated not in Scranton but by the members of the bar 
who were attending the supreme court at Philadelphia, and 
there is where they first talked about this banquet. 

Q. Where did you get that understanding, and from whom 
did you get it?—A. I got it from the man who started it, Mr. 
Sprout, of Williamsport. 

Q. Of Williamsport?—A. Yes, sir; he told me. 

Q. How many men did Mr. Sprout see in getting these con- 
tributions :-. I can not tell you. 

Q. Do you know whether he saw anybody?—<A. I do not 
know whether he saw anyone. 

Q. Is it not true that Mr. Sprout’s activity was entirely with 
regard to the dinner and had nothing to do with the collection 
of the cash contributions?—A. I could not say that, sir. All 
that I reeall of it is that he did send me his check for his 
contribution for the purse. è 

Q. That is all you know of his doing?—A. So far as the 
money end is concerned. 

Q. That is what I mean.—A. Because I do not live there 
and had no means of knowing. 

i As a matter of fact there was no dinner given?—A. No, 
sir. 

Q. You said in your testimony a while ago that these men 
thought they might as well contribute this money; that it 
would be about the same they would pay if they had a din- 
ner.—A. That was my understanding of it. 

Q. Was the judge notified as to who had made these con- 
tributions?—A. Well, now, when do you mean? 

Q. At any time.—A. At any time? 

Q. Yes.—A. My understanding was this money was turned 
over to Judge Searle and he put it in an envelope and sealed it 
and delivered it to Judge Archbald on board the boat in Jer- 
sey City, and in the envelope there was a letter, typewritten, 
wishing him bon voyage, with the names of the contributors, 
with no amount signed opposite the names at all. That is my 
understanding of it. And on the outside of the letter was writ- 
ten, Hon. R. W. Archbald. Sailing orders: Not to be opened 
until two days at sea.” 

Q. Then the idea was that he should not know who the con- 
tributors were until he had gotten away from land?—A. Yes, sir. 

Q. And then he was able to tell exactly who it was who con- 
tributed the money ?—A. If he read the letter he would. 

Q. Do you know Thomas Darling?—A. I do, sir. 

Q. Is he a practicing lawyer?—A. Yes, sir. 

Q. Where?—A. Wilkes-Barre. 

Q. Was he one of the contributors to this fund?—<A. I could 
not say, unless he was included in the firm’s check. 

Q. As soon as the fellows up at Wilkes-Barre contributed to 
Mr. Woodward, as I understand, he sent the money down to 
you?—A. Yes, sir. 

Q. And the man up at Williamsport sent his money down 
to you?—A. Yes, sir. 

Q. Were there any other attorneys coming from other towns 
outside of Scranton who contributed to the fund?—A. All that 
I recall are those I have named. 

Q. They sent their contributions to you, did they not?—~A, 
Yes, sir. 


Q. As a matter of fact, you had in your possession all of the 


contributions that were made, did you not?—A. Before it was 
turned over to Judge Searle, I think I did, with the exception 
of probably there might be one or two. I know I did not 
have Judge Searle’s contribution. 

Q. Now, Mr. Darling is in partnership with Mr. Woodward, 
the jury commissioner, is he not?—A. I could not tell you that. 
The firm is Wheaton, Darling & Woodward. 

Q. Is not Thomas Darling a member of the firm?—A. I think 
his name is there, but whether he is ah active partner or not 
I can not say. 

Q. I want to ask you if this man, Mr. Darling, the partner 
of Mr. Woodward, is not attorney for a railroad company other 
than the railroad company for which Mr. Woodward is an 
attorney ?—A. I never knew Mr. Darling representing any cor- 
poration while I have been in Scranton. 

Q. Is he not attorney for the Lehigh Valley Railroad Co.?— 


intimation I had of what they were doing at all was talk—— | A. I could not say. 


Mr. Manager NORRIS. That is not an answer to my ques- 


Q. You do not know whether he is or not?—A. I do not know. 
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Q. When did this talk first begin about getting a dinner for 
the judge: A. Of course, I am unable to state when it started. 

Q. I should like to get, if I can, about the length of time that 
elapsed from the beginning of the agitation of this subject until 
the judge finally sailed?—A. I can not give you that, but it was 
a short time before he sailed. I do not think it was over three 
weeks before that. I have no recollection of it. 

Q. The judge did not know anything about the talk about the 
dinner, either?—A. Absolutely none. 

Q. He never knew anything about this work that was going 
on, gathering together this money to contribute to him?—A. As 
far as I know, never. 

Q. You never told him of that?—A. Never. 

Mr. FLETCHER. Mr. President, I send to the desk a 
question. 

The PRESIDENT pro tempore. The Senator from Florida 
presents a question to be propounded to the witness, which the 
Secretary will read to him. 

The Secretary read as follows: 


What are the duties of a jury commissioner, how many are there, and 
for what term are they appointed to serve? 


The Witness, The duty of a jury commissioner of the United 
States court is to gather a certain percentage of names from 
each county in the district and put them in the wheel as the 
venire of the court is called for. Their appointment is for no 
stated term. It is for life or until removed. At each term of 
the United States court the court issues a venire calling for a 
certain number of grand jurors and a certain number of petit 
jurors. The clerk certifies that to the jury commissioners, of 
which the clerk is one. They notify the marshal, and ut the 
drawing of the jury the number of names commanded by the 
venire is placed into the wheel and the wheel closed and shaken 
up, and the number drawn out according to the mandate of the 
venire. 

Q. (By Mr. Manager NORRIS.) As a matter of fact, there 
is only one jury commissioner in the judicial district?—A. 
Two, sir. 

Q. The clerk is one, is he not?—A. Yes, sir. The law pro- 
vides that there shall be two jury commissioners in each Fed- 
eral district, and the court shall appoint the second jury com- 
missioner. 

Q. I mean besides the clerk.—A. There is only one besides 
the clerk, sir. 

Q. That is what I mean. The clerk is ex officio one of those 
commissioners?—A. Yes, sir. 

Q. Then the law provides that the judge shall appoint some 
one of the opposite political faith from the clerk as another 
jury commissioner?—A. Yes, sir. 

Q. Now, then, in this judicial district you as clerk and Mr. 
Woodward as the other jury commisioner selected all the names 
of all the jurors in that judicial district, did you not?—A. 
Yes, sir. 

Mr. Manager NORRIS. I think that is all. 

Cross-examination : 

Q. (By Mr. SIMPSON.) That is to say, you selected the 
names that were put in the wheel?—A. Certainly. 

Q. And then, after a revolution, they were drawn out, and 
by the chances thus evolved they became jurors?—A. Yes, sir. 

Q. The marshal was the man who drew out the names from 
the wheel, was he not?—A. Yes, sir. 

Q. What is your polities?—A. Republican. 

Q. And Mr. Woodward’s?—A. Democrat. 

Q. And he belongs to a Democratic family of Pennsylvania 
running back for generations, does he not?—A. Yes, sir. 

Q. His grandfather was chief justice for many years of the 
supreme court?—A. Yes, sir. 

Mr. Manager CLAYTON. I submit that is exceeding any- 
thing we brought out on the direct examination. It all may be 
very interesting to have the family history of Mr. Woodward, 
but it is consuming the time of the Senate. 

Mr. WORTHINGTON. I might say it has been very inter- 
esting to listen to all that was brought out by the wiiness, but 
not a word has been brought out that there has been any 
attempt to connect Judge Archbald with. 

Mr. Manager CLAYTON. That will be determined later. 

Q. (By Mr. SIMPSON.) You spoke of the firm of Watson, 
Diehl & Watson. Is Mr. George M. Watson a member of that 
ses ?—A. No, sir; he has no connection with it; he is no rela- 

on. 

Q. In the beginning of your examination you were asked if 
the judge would accept money if it was given to him. What 
did you say in respouse to that question?—A. As near as I can 
recall it, I told them that I thought under the circumstances, 


the fund emanating from lifelong friends, men who were pure 
in character, and the manner in which it was to be given, I 
could see no harm in his taking it and I thought he would. 

Q. In point of fact the difficulty was in so getting it into his 
hands that he could not turn it back : —A. That is all we appre- 
hended, that he would throw it back on the boat. 

Q. Is that the reason why it was put in an envelope with 
the indorsement on it as stated, “Sailing orders, not to be 
opened until two days at sea”?—A. Absolutely; and Judge 
Searle was selected to do that. They thought that coming from 
a man of his character he would accept it. 

Q. Judge Searle is judge of what court?—A. He is the pres- 
ent judge of the common pleas court of Wayne County, Pa. 

Q. So far as you are aware, did Judge Archbald have any 
knowledge or intimation whatsoever that this money was to be 
given to him?—A, None, absolutely. 

Mr. SIMPSON. That is all, Mr. President. 

Redirect examination: A 

Q. (By Mr. Manager NORRIS.) I have a question to ask. 
You stated, in answer to a question, that these contributions 
came from men who were pure in character. Did you make any 
investigation, when a contribution was offered, as to the purity 
of the character of the man who contributed it?—A. I have 
known them all for over 40 years personally. 

Q. They were all of that kind of men, were they?—A. Every 
one of them. 

Q. Did anybody offer to contribute to the fund who did not 
get an opportunity to do it?—A. I could not say as to that, sir. 

Q. You did not refuse anybody’s money, did you?—A. No, 
sir. I have had some lawyers complain that they did not haye 
a chance to contribute to this fund. 

Q. That is very natural; I should think they would—aA. And 
I will tell you the reason why I did not ask them: So far as I 
am concerned personally, it was because they were all young 
men and had not any more money than their own families 
needed. 

Q. And even the men, then, who did not have enough, or at 
least not more than enough to supply their families, were 
anxious to contribute to this fund?—-A. Yes, sir. 

Q. Do you have any idea that the anxiety of any of these 
attorneys to contribute to the fund was moved in any degree 
by their desire to have the court hold a friendly opinion of 
them?—A. Not in the least, sir. 

Q. It seems, though, that there were men who did not get an 
opportunity to contribute, who were quite poor, and whom you 
thought could not afford to pay, who complained because they 
did not have an opportunity to pay?—A. Yes, sir. 

Mr. Manager NORRIS. ‘That is all. 

Mr. SIMPSON. That is all, sir. 

The PRESIDENT pro tempore. The witness will be finally 
discharged. 

Mr. Manager NORRIS. I wanted to question Mr. Lenahan 
next, but I have just been told by the Sergeant at Arms that 
he was discharged. 

Mr. Manager CLAYTON. Mr. Lenahan was examined touch- 
ing this matter. 

HENRY W. CANNON. 

Mr. Manager NORRIS. Under article 10 we had a witness 
subpenaed—Mr. Henry W. Cannon. We are in receipt of a 
telegram from the United States marshal in New York City, 
stating that he is not able to serve Mr. Cannon; that he is 
informed by his secretary at his office in New York City that 
Mr. Cannon is now on his house-boat somewhere in Florida. 
The only testimony we wanted to show by Mr. Cannon was 
along the line of this one article 10, but we will not ask to delay. 
the Senate by hunting further for Mr. Cannon. We will not 
call him. 

J. B. WOODWARD, JURY COMMISSIONER, 

I want now to offer in evidence, Mr. President, a certified 
copy of the appointment, and his oath, of Mr. J. B. Woodward 
as jury commissioner. 

Mr. WORTHINGTON. We do not care anything about it. 

Mr. SIMPSON. We do not object to that. 

The PRESIDENT pro tempore (to Mr. Manager Norris). Do 
you desire the paper read? 

Mr. Manager NORRIS. I should like to have the appolnt- 
ment read. I do not care to have the certificate read. 

The Secretary read the paper, which was marked U. S. S. 
Exhibit No. 94,” as follows: 

CU. S. S. Exhibit 94.] i 
In re jury commissioner for the district court of the United States for 
the middle district of Pennsylvania. 
MIDDLE DISTRICT OF PENNSYLVANIA, 8s: 

I hereby appoint J. B. Woodward, Esq., of Wilkes-Barre, a citizen of 

good standing, residing in said district and a well-known member of 
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the Democratic Party, to be the jury commissioner of the said middle 


district. 


* APRIL 9, 1901. 


Certified from the record this 12th day of December, 1912. 
LSEAL.] G. C. SCHEUER, Clerk. 
Per S. W. Horronb, Deputy Clerk. 


(In the district court of the United States for the middle district of 
Pennsylvania. In the matter of the appointment of John Butler 
Woodward, of Wilkes-Barre, Luzerne County, Pa., jury commissioner 
of the district court of the United States for the middle district of 
Pennsylvania.) 

Unirev States or AMERICA, Middle District of Pennsylvania, 88: 

I, John Butler Woodward, having been appointed jury commissioner 
of the district court of the United States for the middle district of 
Pennsylvania, do solemnly swear that I will support and defend the 
Constitution of the United States against all enemies, foreign and do- 
mestic; that 1 will bear true faith and allegiance to the same; that I 
take this obligation 5 without any mental reservation or purpose 
of evasion, and that I will well and faithfully discharge the duties of 
the office on which I am about to enter. So help me God. 

JOHN BUTLER WOODWARD, 


Sworn to and subscribed before me this 8 99 5 of May, A. D. 1901. 


„ ARCHBALD, 
Judge of the District Court of the United States 
for the Aliddle 


istrict of Pennsylvania, 

Certified from the recerd this 12th day of December, 1912. 

[SEAL.] G. C. SCHEUER, Clerk. 

Per S. W. Horrorb, Deputy Clerk. 

Mr. Manager NORRIS. We have another witness, Mr. Presi- 
dent, but I do not believe it is necessary to wait for him. Mr. 
Woodward is not here. 

Mr. Manager WEBB. Mr. President, I should like to haye 
Mr. T. F. Farrell called as a witness. 

TESTIMONY OF THOMAS F. FARRELL, 


Thomas F. Farrell, haying been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. Manager WEBB.) What is your name, Mr. Far- 
rell?—A. Thomas F. Farrell. 

Q. Where do you live?—A. New York City. 
= Q. What is your city address?—A. 147 West Ninety-third 

treet, 

Q. It has been shown in evidence in this preceeding that ap- 
plication was made to the Girard estate for Packer No. 3, being 
a culm bank in Shenandoah, Pa. I wish you would state to the 
Senate what your connection with that transaction was as to the 
formation of this company and the securing of this culm bank, 
Packer No. 3?—A. I had no connection whatever with the se- 
curing of that culm bank nor with the formation of that com- 
pany. I was interested in that company to the extent that I 
agreed to loan to the company about to be formed or thereafter 
to be formed enough money to build and equip a washery on 
that culm bank Packer No. 3. 

Q. What was your first negotiation with reference to this 
furnishing of money, and with whom was that negotiation— 
when and where?—A. In my office in New York City with Mr. 
Jones—Mr. T. II. Jones. He came to my office with a man from 
New York; he was introduced to me by a man from New York 
City in the coal business, he having heard that I was interested 
in such property, I being in the coal business. I asked him 
where the property was, and he told me in Shenandoah. I 
asked him about how much coal, and he did not know how 
much coal. I asked who was in the company, or who was to 
be in the company, and he mentioned to me that Judge Arch- 
bald, of Scranton, was to be in the company. I said to him, “Is 
that the Judge Archbald before whom I sat as a grand juror 
in New York City here last July?” He said, “I guess it is.” 
“Well,” I said, “if that is the same Judge Archbald that I 
served before, and he is interested in the company, I would be 
willing to go along, but I would like to see the men ”—I was 
a little bit skeptical about some people in Scranton. A meeting 
was arranged, and I went to Scranton, if my memory serves 
me rightly, about this time last year—just before the Christmas 
holidays. 

Q. How far is it from New York to Scranton?—A. Oh, about 
150 miles, I guess. 

S All right, sir, proceed.—A. I called at Judge Archbald’s 
office. 

Q. With whom?—A. With my friend from New York, who 
was interested, Mr. Hellbut, my son, and I do not remember 
whether Mr. Jones was with us or whether we met him there, 
but he was there. 

Q. Where was this meeting—in Judge Archbald’s office, you 
say ?—A. In Judge Archbald’s office. 

Q. Who was present when the conference began?—A. Judge 
Archbald 

Q. Was V. L. Petersen there?—A. Judge Archbald, Mr. V. L. 
Petersen, Mr. Jones, Mr. Hellbut, my son, and myself. 

Q. Now, proceed and tell us what took place at that meeting 
when Judge Archbald was present.—A. At that meeting I said 
that I thought I was in the right place, because the judge was 
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the man that I thought he was. I recalled to the judge my 
having served under him, and he remembered that he had been 
sitting in that court at that time. I said that I was looking for 
a proposition of this kind, and I was quite willing to advance 
the money necessary to put the plan in operation. 

Q. How much was that?—A. Well, about $20,000, possibly a 
little more than that; not over $25,000—about $20,000. 

Q. The application to the Girard estate states that it was 
$25,000. Would that be correct?—A. Well, it may have been 
$25,000, but my memory is that it was about $20,000, or a trifle 
over that—whatever money was required or would be required 
to build this washery. For putting in that money I was to have 
an interest in the profits of the company and I was to be re- 
paid my money. We discussed there that night how I would 
be repaid and how much profit I should get. I asked, I think, 
at first about half the profit. I finally agreed—I do not re- 
member whether it was that night or at a subsequent meeting— 
to take 20 per cent of the profit, and to have my money repaid 
with interest at 20 cents per ton as the coal came out, so that 
at any time the company was not operating it would not be 
handicapped by meeting my payments. I was not to be inter- 
ested in the company in any way, however. I was to take the 
entire stock of the company as collateral security for my loan. 
„Q. Was Petersen to put up any money?—A. I do not know. 
I think I was to put up all the money. 

Q. Was Judge Archbald to put up any money?—A. I do not 
know. As I said before, I think that I was to furnish all the 
funds to build the washery. 

Q. You do know what agreement was had at this particular 
time you are talking of, do you not?—A. I do know the agree- 
ment that was had between these people representing this com- 
pany and myself. 

Q. Well, was Judge Archbald expected to put up any nioney 
at the time that you had the conference with him in his office 
at Scranton?—A. At that time it was not stated that anybody 
was to put up any money but myself. 

Q. Well, tell me what Judge Archbald was to do—what was 
agreed or suggested or stated that Judge Archbald was to do? 
A. Well, we talked in a general way. The talk was quite gen- 
eral. We talked over the royalties that were to be paid and 
over the leases that were to be made; and, as I understood it 
then and remember it now, we were to receive a lease from the 
Girard estate. 

Q. Who was to get that lease?—A. I think Judge Archbald. 
The company was to get it. 

Q. I understand that, but who was to secure it?—A, I think 
Judge Archbald was to secure it. 

Q. Was there any other lease or consent?—A. Well, I do not 
know whether we had to have a consent from the Lehigh Valley 
Railroad or not; that is not clear to me; but Judge Archbald 
was to see Mr. Warriner. Just what for, whether it was to fix 
a royalty, or just what, I do not know. 

Q. Did you know at that time that Mr. Warriner was the 
vice president and general manager of the Lehigh Coal Co,?— 
A. I did not know what Mr. Warriner's position was. I never 
heard his name mentioned before that time, but I gathered from 
our talk that night that he was an officer in that railroad. 

Q. Did you know that Col. James Archbald, engineer of the 
Girard estate at that time, was a nephew of Judge Archbald?— 
A. I incidentally heard that that night; I never knew it before. 

Q. How did you come into possession of that information?— 
A. Well, naturally the Girard estate was spoken about, and we 
did not know going to that meeting exactly where the culm 
dump was, and our idea was to see the dump for ourselves, 
which we did the following morning. We were then told—and 
I do not remember who in the conference said it—that it be- 
longed to the Girard estate; but incidentally it was mentioned 
that Col. Archbald was the engineer for the Girard estate, 
I inquired who Col. Archbald was, and was informed—I do not 
remember whether it was by Judge Archbald or by somebody 
else present—that he was Judge Archbald’s nephew. I had 
never heard of him before that night. 

Q. Did you visit Packer No. 3 the next day?—A. I did. 

Q. Who was with you?—A. Mr. Hellbut, my boy, and myself 
visited there, accompanied by or directed by this man Jones. 

Q. Did the judge go with you?—A. No, sir. 

Q. At that time had the name of the company been fixed upon 
as the Jones Coal Co.?—A. No, sir; the first I heard of the 
Jones Coal Co. was when I read of this case in the paper. 

Mr. Manager NORRIS. That is all, Mr. President. 

The PRESIDENT pro tempore. The witness is with the 
respondent. 

Cross-examination : 

Q. (By Mr. WORTHINGTON.) Mr. Farrell, I should like 
to have the date of that meeting if you can giye it to us—the 
meeting at Scrantan, when Judge Archbald was present.—A. 
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Well, as nearly as I can remember, it was just a few days 
before the Christmas holidays; I could not give you the date. 

Q. The question was put to you as to whether Judge Arch- 
bald was to see Mr. Warriner. As a matter of fact, were you 
not informed that he had already seen him?—aA. Well, I do not 
know whether I had been informed that he would see him or 
that he had already seen him. 

Q. Was the agreement that you arrived at at that meeting 
reduced to writing at all?—A. No, sir. 

Q. Why not? What became of the matter?—A. Well, we 
were not sure about it. 

Q: Well, you learned not long after that, did you not, that 
the matter had to await the termination of the existing lease 
of the Lehigh Valley?—A. Oh, yes; I telephoned Judge Arch- 
bald at Scranton and asked him what was new. I was anxious 
for this coal. I had at that time other things in view if I 
could not reach this. What I was after was coal. I telephoned 
to Judge Archbald, and he told me that we would have to wait, 
for the reason that the Girard estate would not make a lease 
with us until the lease about to expire with the Lehigh Valley 
Railroad for the Packer mine had been renewed. 

Q. Well, now, if I understand what that verbal agreement 
reached there was, you were to get your money back, of course, 
in the way you have described? A. Yes, sir. 

Q. But outside of that you were to have a one-fifth interest in 
the company: -A. No; I was to have no interest in the company. 

Q. But you were to have 20 per cent of all the profits?—A, 
Exactly. y 

Q. And the other parties were to have the other four-fifths, or 
80 per cent, of the profits?—A. The company itself. 

Q. Yes; the company itself. Now, did you understand who 
all were to be in the company ?—A, I did not. 

Q. You understood that Judge Archbald was one?—A. What 
is that? 

Q. You understood Judge Archbald was one?—A. Yes. 

Q. And Mr. Petersen one?—A. It is not clear to me whether 
I was told he was to be one or that he was to manage; but I 
was told that he was to manage the operation. 

Q. You do not recollect that he was to manage it and that 
that was to be the consideration for the interest that he was to 
have in the company: A. It may have been that way. I do 
not recall. 

Q. Did you understand that Mr. Jones was to have an inter- 
est?—A. Yes. 

Q. And others, perhaps?—A. Yes. 

Q. You understood perfectly well not only that Judge Arch- 
bald was not to put up any money that was to be required, but 
none of the others were?—A. Yes; I was to put up the entire 
amount of money required to build that operation. 

Q. You were to put up all the money that was needed?— 
A. Yes, sir. 

Q. You were anxious to get the contract?—A. Positively. 

Q. Why ?—A. Because I wanted the coal. Mr. Helbutt and 
myself had agreed before we went there that his firm, Robin- 
son, Haydon & Co., of New York, would have the entire output 
of the washery, and I in turn arranged with Robinson, Haydon 
& Co. that I would have my requirements, whatever they might 
be, of the output, and I felt that I was fairly secure, for if at 
any time I could not use all of the coal I could take what I 
wanted and turn the rest over to Robinson, Haydon & Co., they 
to look for a market for it. 

Q. Was this the only transaction of this kind that you were 
engaged in where you were to put up the cash or concerned in 
putting it up?—A. No, sir. 

Q. How many others?—A. One other. 

Q. About the same time or before or since?—A. I had taken 
up a matter of that kind on that same basis about the ist of 
November, 

Mr. Manager WEBB. Mr. President, I do not see what that 
has to do with the question at issue. 

Mr. WORTHINGTON. I imagined, Mr. President, that it 
was supposed to be some reflection upon Judge Archbald that 
he was to go into a transaction of this kind where another 
person was putting up the money and he was getting an in- 
terest in the company without doing anything. I have already 
shown that, as to this company, there were a number of others 
who were in the same relation, and I propose to show that it is 
the common and usual thing to make arrangements of that 
kind in dealing with coal properties in the anthracite region. 
If this witness can tell us of the practice and custom and state 
that men in New York who have the money are anxious to get 
a chance to do that very thing—to put up all the money „that 
is required, take some interest in the venture, and let the rest 
go to the people who have brought the proposition to them, I 
think it is entirely competent. 


The PRESIDENT pro tempore. The Chair thinks, under the 
circumstances, that counsel is justified in bringing out the fact 
that there are such other transactions, but the Chair would 
hardly consider it proper to go into details. 

Mr. WORTHINGTON. I would not desire to do so at all. 

Q. (By Mr. WORTHINGTON.) There was one other trans- 
action you say about the same time?—A. Yes, sir. 

Q. And where was the coal property in that case? 

Mr. Manager WEBB. Mr. President, counsel is going into 
details, and I object. I think he has a right to show the general 
custom or general reputation or general practice, but certainly 
not to go into details. 

Q. (By Mr. WORTHINGTON.) Will you tell me, then, 
whether it is customary in transactions of that kind for one 
man to put up all the money, or find all of it, and another man 
to find the coal property and then divide the profits?—A, I have 
known of it in two cases. 

Q. Besides this?—A. Yes. 

Q. And recently?—A. About that same time. 

Mr. Manager WEBB. Mr, President, counsel is going into 
details again. . 

The PRESIDENT pro tempore. 
that counsel is going too far. 

Mr. WORTHINGTON. Under the intimation of the Chair, 
and in the interest of time, I will not go 

The PRESIDENT pro tempore. The Chair thinks the counsel 
is not going too far. 

Mr. WORTHINGTON. Well, I will want to ask about that 
other transaction. [To the witness:] From what company 
was the other property in which you said you were immediately 
concerned obtained ?—A. The Pennsylvania Coal Co. 

Q. Who was general manager of that company?—A. Well, 
now, I really do not know. 

Q. Do you know Capt. May?—A. I do not; but that is the 
company. 

Q. The Pennsylvania Coal Co,?—A. I do not know any official 
in that company. 

Q. Where was the property?—A. The property was on the 
railroad fill, the old gravity railroad that runs from Honesdale 
to Hawley. Our operation is at Hawley. 

i 91 Did that transaction go through?—A. Yes; we are work- 
ng it. 

Q. You put up the money, and you are now working at the 
fill?—aA. Yes, sir. 

Mr, WORTHINGTON. That is all, Mr. President. 

Redirect examination: 

Q. (By Mr. Manager WEBB.) That is one of the old gravity 
abandoned fills7—A. Yes, sir. 

Q. Abandoned many, many years ago: -A. I heard that this 
fill was made about 50 years ago. 3 

Q. And abandoned by the gravity railroad company. Now I 
will ask you, Mr. Farrell, if you do not know that it was agreed 
that night in the judge's office—was the conference at night?— 
A. At night; yes. 

Q. I ask you if that night in the judge's office it was not 
agreed that Thomas Howell Jones should have an interest in 
this corporation and its profits for finding you or finding the 
money ?—A. No, sir. If that was agreed to, it was not spoken 
of in my presence. 

Q. Mr. Jones, I believe, swore that that was*what he was to 
do.—A. That may be. 

Q. I ask you if it was not also agreed in that conference and 
talk that V. L. Petersen should have an interest in it because 
he was to supervise it?—A. V. L. Petersen—that is very clear to 
me—was to supervise it, because I questioned him very thor- 
oughly about his capability for supervising it. 

Q. And that Judge Archbald should have an interest in it for 
securing the leases?—A, No, sir; there was no stipulation as 
to what any of these men were to have a part in the com- 
pany for. 

Q. Well, did you say awhile ago that all that you heard the 
judge was to do was to secure the leases, to see Warriner 
and his nephew, Col. Archbald?—A. The words “secure the 
leases” were never mentioned. It was not put quite that way. 

Q. How was it put?—A. Judge Archbald was to see the 
Girard estate people and also Mr. Warriner. 

Q. The only reason why the judge could see Mr. Warriner 
or the Girard estate was for the purpose of securing the lease 
of this bank, was it not?—A. That is my understanding. 

Mr. Manager WEBB. You may stand aside. 

Recross- examination: 
Q. (By Mr. WORTHINGTON.) 


The Chair does not think 
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of the Commerce Court have anything to do with it, or anything 
of that kind?—A. At that time I did not know that Judge Arch- 
bald was a judge in the Commerce Court. 

Q. You did not even know that?—A. There was nothing what- 
ever said about his being a judge of any court, except what I 
myself said in my introduction to the judge. 

Q. That you had been on the jury in his court?—A. Yes, sir. 

Mr. WORTHINGTON. That is all, Mr. President. 

Q. (By Mr. Manager WEBB.) Did you tell us when you were 
on the jury in New York before the judge?—A. Yes; the previ- 
ous July. July and August of the previous year, 1911. I served 
as grand juror under Judge Archbald in the criminal term of 
the Federal court in the post-office building in New York City. 

Q. He was then acting as circuit court judge, I imagine?— 
A. I do not know. I thought that Judge Archbald was a Fed- 
eral district court judge. 

Mr. Manager WEBB. The witness may be discharged finally. 

The PRESIDENT pro tempore. The witness is finally dis- 
charged. 

CHARLES B. SQUIRE. f 

Mr. Manager CLAYTON. Mr. President, that completes the 
examination-in-chief by the managers, with one exception. We 
had expected at this time to examine Mr. Charles B. Squire. 

- He was duly seryed with a subpoena on yesterday, to be here 
immediately, but he is not here. We think, however, Mr. Presi- 
dent, that his testimony will be largely, if not altogether, in 
rebuttal, although we had expected to examine him in the chief 
examination, in order to be perfectly fair to the respondent in 
the case. But I do not think it is advisable that we detain the 
Senate. We hope to examine him in rebuttal, and we think 
that likely all of the questions which we desire to ask of him 
will be permissible in the rebuttal examination. As he is not 


here, in order to insure his attendance I shall, as soon as I can 


prepare it, submit an order to the Senate for an attachment 
against him. 

Now, Mr. President, I ask that Mr. E. J. Williams, Mr. J. R. 
Dainty, Mr. John W. Berry, Mr. Thomas Darling, and Mrs. 
Hutchison be finally discharged. 

Mr. WORTHINGTON. We have subpenaed Mr. Berry, and 
desire him to be kept here, and also Mr. Darling. 

The PRESIDENT pro tempore. The Chair was about to 
limit it to such subpœnas 

Mr. WORTHINGTON. ‘The witnesses are very apt to mis- 
understand. - 

The PRESIDENT pro tempore. The Chair was about to limit 
it to such subpœnas as have been issued at the instance of the 
managers. 

Mr. Manager CLAYTON. We had expected to examine Mr. 
Watson, but he is sick, as we understand. 

The PRESIDENT pro tempore. The Chair has not made an 
announcement as to those other witnesses. As the Chair un- 
derstands, it is the desire of the managers that the witnesses 
be discharged from any further attendance under their 
subpena. 

Mr. Manager CLAYTON. 
is correct. 

The PRESIDENT pro tempore. The witnesses named, so far 
as they are under summons in pursuance of subpenas issued 
at the instance of the managers, will now be discharged from 
obligation under those particular subpenas. Of course, if they 
are under subpena from the respondent they are still under 
obligation to respond to the same. Now the manager will 
proceed as to the other matter. 

Mr. Manager CLAYTON. Here is an order, Mr. President, 
that I desire to submit. 

The PRESIDENT pro tempore. The Secretary will read it. 

The Secretary read as follows: 

Ordered, That an attachment do issue in accordance with the rules 
of the Senate of the United States for one Charles B. Squire, a wit- 
ness heretofore duly sub in this proceeding on behalf of the 
managers of the House of Representatives. 

The PRESIDENT pro tempore. Does the manager desire 
that that be immediately returnable, or returnable at such time 
as he can utilize the witness? 

Mr. Manager CLAYTON. I can only answer upon surmise, 
Mr. President, and upon that surmise I think that it may not be 
made returnable before Tuesday next. 

The PRESIDENT pro tempore. The Sergeant at Arms will 
take notice of the fact and act accordingly. The question is 
upon agreeing to the order proposed by the manager. 

The order was agreed to. 

Mr. Manager CLAYTON. Mr. President, that is all the testi- 
mony in the examination in chief the managers desire to offer 
at this time. A 
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The PRESIDENT pro tempore. Under the order which has 
previously been adopted by the Senate the counsel for the 
respondent will not present their witnesses until Monday. 

Mr. GALLINGER. Mr. President, I move that the Senate 
sitting as a Court of Impeachment adjourn. 

The motion was agreed to. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 34 minutes 
p. m.) the Senate adjourned until Monday, December 16, 1912, 
at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 
Satunpay, December 14, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty God our heavenly Father, we thank Thee for the 
gracious privilege of coming to Thee in prayer. May it be in 
the spirit of Him who taught us when we pray to say Our 
Father who art in heaven, hallowed be Thy name. Thy king- 
dom come. Thy will be done in earth, as it is in heaven. Give 
us this day our daily bread. And forgive us our debts, as we 
forgive our debtors. And lead us not into temptation, but 
deliver us from evil: For Thine is the kingdom, and the power, 
and the glory, forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION OF A MEMBER. 


The SPEAKER laid before the House the following communi- 

cation: 
Hon, CHAMP CLARK, 
Speaker House of Representatives, Washington, D. C. 

Sin: I have the honor to advise you that on December 12, 1912, I 
tendered to the governor of the State of New York my resignation as a 
Representative in Congress from said State, the resigna to take 
effect on the 31st of December, 1912. With assurances of respect, 
I haye the honor to be, 


Yours, very truly, Wa. SULZER. 


DECEMBER 12, 1912, 
Hon. Jonn A. Drx, Albany, N. T. 

My Dran Governor: I hereby resign my seat in the House of Repre- 
sentatives from the tenth congressional district of the State of New 
York, to take effect the 31st day of December, 1912. 

Very truly, yours, Wat. SULZER, 


LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted— 
5 To Mr. TUTTLE, for 10 days, on account of serious illness in his 

‘amily. 

To Mr. KNOWLAND, indefinitely, on account of illness. 

To Mr. Davenport, indefinitely, on account of important 
business. 

IMMIGRATION, 


Mr. HENRY of Texas. Mr. Speaker, I submit a privileged 
resolution from the Committee on Rules. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 752. 

Resolved, That immediatel the adoption of this resolution the 
House shall resolve itself into Committee of the Whole House on the 
state of the Union for the consideration of S. 3175, with the amendment 

by the 3 Committee on Imm! tion and Naturalization ; 


ur hours’ to be divided equally 
between those favoring ani Measure. At the expira- 
tion of said four hours’ general te the same shall be ered 
under the five-minute rule, as follows: The 


House committee 


port the 

measure to the House. If it shall not be adopted then the Senate bill 
shall be considered for amendment under the five-minute rule, and when 
rfected the committee shall rise and report the same to the House. 
mmedlately upon the perfected measure being reported to the House 
the previous question shail be considered as ordered upon the bill and 
all pending amendments to final passage without 1 mot ion. 
except one motion to recommit. But a separate vote may be demanded 
= 5 << sewn or amendments thereto adopted by the Committee 

the ole. 


Mr. HENRY of Texas. Mr. Speaker, I would like to ask the 
gentleman from Illinois how much time they would like to have 
for the discussion of the rule. The Committee on Rules has 
unanimously reported the resolution, 

Mr. MANN. ‘There are a number of Members who have made 
requests to be heard upon the rule. 

Mr. HENRY of Texas. How much time would the gentleman 
suggest? 

Mr. MANN. I think it would be proper to have a reasonable 
amount of debate on the rule. 
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Mr. GARNER. Is this a unanimous report from the Com- 
mittee on Rules? 

Mr. HENRY of Texas. It is. I suggest to the gentleman 
from Illinois that 30 minutes on a side be allowed, as that is all 
the request we have had on this side for time. 

Mr. MANN. Make it at least 45 minutes on a side. 

Mr. HENRY of Texas. That would be an hour and a half. 

Mr. GOLDFOGLE. Mr. Speaker, I would like to suggest to 
the gentleman from Texas that there ought to be a little more 
time than that. 

Mr. HENRY of Texas. I thought that an hour, half an hour 
on a side, would be enough. 

Mr. GOLDFOGLE. I think it is fair, in view of all the cir- 
cumstances attending the bill, the work that has been done by 
this Committee on Immigration, of which I am a member, that 
we should have a little more time, and I would suggest that it 
would do no harm if the gentleman from Texas makes it two 
hours. 

Mr. GARNER. You are going to get four hours general 
debate. 

Mr. GOLDFOGLE. But that is a short time for debate on a 
bill of this importance. 

Mr. MANN. I will say to the gentleman from New York 
[Mr. Gorprocie] that if I have control of 45 minutes of time I 
shall yield a part of it to him. 

Mr. HENRY of Texas. I belieye an hour and a half is a 
sufficient time. 

Mr. SABATH. Has the gentleman from Illinois taken into 
consideration the fact that I desire a few minutes myself? 

Mr. MANN. I bave. I appreciate the fact that ordinarily 45 
minutes on a side on a rule is considered a liberal allowance of 
time. 

Mr. HENRY of Texas. Mr. Speaker, I will submit the re- 
quest for au hour and a half to be allowed, 45 minutes on each 
side, for the discussion of the rule. 

The SPEAKER. Who is to control the time? 

Mr. HENRY of Texas. I ask that 45 minutes be controlled 
by myself and 45 minutes be controlled by the gentleman from 
Illinois [Mr. MANN]. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that debate on this rule be limited to one hour and a 
half, 45 minutes thereof to be controlled by himself and 45 
minutes by the gentleman from Illinois [Mr. Mann]. 

Mr. GOLDFOGLE. Mr. Speaker, in the rule as originally 
proposed by the gentleman from Texas, I obseryed that there 
was a provision with regard to time for general debate, but I 
did not, dvring the reading by the Clerk, notice whether there 
was any such time allowed. I ask the gentleman whether or 
not there is a provision of that kind in the rule? 

Mr. HENRY of Texas. There is no limit to time or amend- 
ment under the five-minute rule. 

Mr. GOLDFOGLE. In the original resolution which the 
gentleman has now amended, or which he proposes to amend, 
is it provided as to how that time shall be controlled? 

Mr. HENRY of Texas. That is, the general debate? 

Mr. GOLDFOGLE. Yes. I ask whether that is in the reso- 
lution as now read? 

Mr. HENRY of Texas. Yes. 

Mr. BARTHOLDT. Mr. Speaker, reserving the right to 
object, I should like to inquire whether under this rule any 
other amendment except that offered by the committee will be 
in order? 

Mr HENRY of Texas. Any amendment may be offered. The 
rule is so drawn that it leaves the bill wide open to amendment. 

Mr. MANN. Mr. Speaker, that is hardly a fair statement. 
No other amendment is in order if the committee amendment 
be agreed to, except amendments to the committee amendent. 

Mr. HENRY of Texas. That was not the question the gen- 
tleman asked. If the committee amendment be agreed to, of 
roas that settles it, and that is the stronger measure in the 

ouse. 

The SPEAKER. Inasmuch as a number of Members have 
come in since the resolution was first read, the Chair will direct 
the Clerk to again report the resolution. 

The Clerk again reported the resolution. 

Mr. MOORE of Pennsylvania. Mr. Speaker, it would seem 
that under that rule if the House committee amendment is 
adopted, then there will be no opportunity to amend. 

Mr. HENRY of Texas. If those who are not in fayor of the 
committee amendment are not strong enough to adopt an 
amendment, of course they are too weak to carry their side of 
the proposition. 

Mr. MOORE of Pennsylvania. There would be no oppor- 
tunity, under this rule, to amend the House amendment. 


Mr. GARNER. Oh, yes; there would. 

The SPEAKER. The Chair will state, for the benefit of all 
concerned, that this House amendment is in the nature of a 
substitute, and any Member can offer any amendment to it 
that is germane. It is really a bill. 

Mr. MADDEN. It is subject to any kind of amendment 
until it is adopted in place of the Senate amendment. After 
that, of course, it is not subject to amendment. 

Mr. HENRY of Texas. Mr. Speaker, I ask that the Chair put 
my request. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that debate upon this rule shall be limited to 1 hour 
and 30 minutes, to be controlled one-half by himself and one- 
half by the gentleman from Illinois [Mr. MANN]. 

Mr. HENRY of Texas. And that the previous question be 
ordered at that time. 

The SPEAKER. And that the previous question shall be 
considered as ordered at the end of one hour and a half. 

Mr. RODDENBERY rose. 

Mr. MANN. Mr. Speaker, I hope the gentleman from Texas 
will give us a chance to yote on a substitute resolution. 

Mr. HENRY of Texas. Mr. Speaker, I could not agree to 
that. This is the usual request. This is a unanimous report 
from the Committee on Rules. 

Mr. MANN. I know; but the gentleman ought to be willing 
to let the House yote on a substitute resolution. 

Mr. HENRY of Texas. I am willing that we shall have an 
hour and a half in which to discuss the resolution, but I can not 
agree to that request. This is a unanimous report from the 
Committee on Rules. 

Mr. MANN. I can not agree, as far as I am concerned, to a 
proposition which would prevent the House from amending the 
rule if it so desired. 

Mr. HENRY of Texas. Does the gentleman object? 

Mr. MANN. I am waiting to hear what the gentleman from 
Georgia [Mr. RODDENBERY] has to say. 

Mr. HENRY of Texas. The gentleman from Georgia rose, 
and I take it that he has some question that he wishes to ask. 

Mr. RODDENBERY. Mr. Speaker, I desire to reserve the 
right to object in order that I may make an inquiry of the chair- 
man. While this rule is longer and more liberal than any 
special rule for the consideration of a single bill that I have 
seen in the three years I have been a Member of Congress, yet 
does not the gentleman from Texas think that on the adoption 
of the rule itself the usual debate is sufficient? 

Mr. HENRY of Texas. If the rule be adopted, then we will 
proceed to consider the bill. We go into the Committee of the 
Whole to consider the bill. 

Mr. RODDENBERY. Does not the gentleman think that an 
hour's debate upon the adoption of the rule is entirely suffi- 
cient? 

Mr. HENRY of Texas. Does the gentleman mean the bill or 
the special rule? 

Mr. RODDENBERY. I mean the rule. I understand the 
gentleman has preferred a request for unanimous consent that 
an hour and 30 minutes be agreed to for debate, she ie the 
adoption of the rule. 

Mr. HENRY of Texas. On the rule, 

Mr. RODDENBERY. Well, now, is an hour and 30 minutes 
the usual parliamentary time consumed in debate on the adop- 
tion of a rule? 

Mr. HENRY of Texas. 
20 minutes to a side. 

Mr. RODDENBERY. Now, the question I propounded to the 
gentleman is, although the rule might be somewhat complicated, 
Does the gentleman not think 40 minutes is entirely adequate 
for the consideration of this rule? 

Mr. HENRY of Texas. The committee thought this was 
about the plainest rule that has been drawn for a good many 


Well, 40 minutes is the usual time— 


years. 

Mr. RODDENBERY. It is quite plain, but it is more lengthy 
than you will find in the CONGRESSIONAL Recorp in three years 
for any one bill. 

Mr. HENRY of Texas. Mr. Speaker, evidently the gentle- 
man has not read the rule or heard the rule read. 

Mr. RODDENBERY. I make the statement again, you can 
not find in the Record in three years as long a rule for any 
one bill—— 

Mr. HENRY of Texas. 
be put. 

The SPEAKER. Is there objection? 

Mr. RODDENBERY. I object. 

Mr. HENRY of Texas. Mr. Speaker, I move the previous 


Mr. Speaker, I ask that the question 


question on the adoption of the rule. 
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The question was taken, and the Speaker announced the ayes 


seemed to have ft. 
Mr. MANN. Mr. Speaker, I ask for a division. 
The House divided; and there were—ayes 87, noes 41. 


Mr. MANN. Mr. Speaker, I make the point of order there is 


no quorum present. 


The SPEAKER. 


sentees, and the Clerk will call the roll. 


The question was taken; and there were—yeas 194, nays 
answered “ preseut” 5, not voting 108, as follows: ge 


Adair 
Alexander 


es 
Difenderfer 
Dixon, Ind. 
Doremus 
Doughton 
Edwards 
Evans 

aison 
Farr 


Curry 
Davis, W. Va. 


YEAS—194. 
Fergusson Kitchin 
Ferris La Follette 
Einle, Lamb 
Flood, Va. Lawrence 
Floyd, Ark. Lee, G a. 
Focht Lever + 
Foster Linthicum 
Fowler Littlepage 
anc Lloyd 
er Longworth: 
Gardner, Mass. 1 
Garner McKellar 
Garrett MeKenzie 
Gin MeKinne, 
Gillett McLaughlin 
Godwin, N. C. Naga Neb: 
0 <C. aguire, Nebr. 
Goeke artin, S. 
Goodwin, Ark. ys 
Greene, Vt, Moon, Tenn. 
Gregg, Pa. Moore, Tex. 
Gudger Morgan, La. 
Guernsey Morgan, a. 
Hamlin Moss, In 
Hammond Mott 
Hardwick jad mp 
Hawley Neeley 
ay Oldfield 
Hayden Padgett 
Hayes Page 
Helm Palmer 
Henry, Conn. n 
Henry, Tex. Patton, Pa. 
Hensley Payne 
Frill Pepper 
in Plumley 
Holland Porter 
Houston Post 
Howell Powers 
Hughes, Ga. Pray 
8 7155 W. Va Prince 
u Rainey 
Johnson, Ky. aker 
Johnson, S. C. Ransdell, La 
Jones uch 
ent Redfield 
Kinkaid, Nebr. Robinson 
NAYS—S82. 
Dyer Lafferty 
pinal Lee, Pa. 
Fitzgerald Lenroot 
French Lin h 
Gallagher I 
Geo Loud 
Goldtogle MeCoy 
Good MeDermott 
Graham McGuire, Okla. 
Greene, Mass. Madden 
Hamilton, Mich. Mann 
Hardy Miller 
Haugen Mondell 
Howland oore, Pa. 
Humphrey, Wash. Morse, Wis. 
Cahn urray 
Kendall Nelson 
Kenned Nye 
Kinkead, N. J. Peters 
Konop Pickett 
Korbly Prouty 
ANSWERED “ PRESENT ”—5. 
Esch MeMorran 
NOT VOTING—108, 
Dickson, Miss. Hanna 
Dodds Harris 
Donohoe Harrison, N. Y. 
Draper Tart 
Driseoll, D. A. Hartman 
Dupré Heald 
Dwight Heflin 
Ellerbe Helgesen 
Fairchild ns 
Fields Hobson 
y Howard 
Fornes Humphreys, Miss. 
Gardner, N. J. a n 
Gould Jacoway 
Gray James 
Green, Iowa Kindred 
Grezg, < Knowland 
Gries Konig 


Evidently there is not, and the Doorkeeper 
will close the doors, the Sergeant at Arms will notify ab- 


= 


a 


Roddenbery 
Rothermel | 
Rouse 
Rubey 
Rucker, Colo. 
r, Mo. 

Russell 
Saunders 
Shackleford 
Sheppard 

eppar 
Simmens 
ims 


S 
Slayden 
Small 


Smith, J. M. C. 


Smith. Tex. 
kman 

Stanley 

Stedman 


Steenerson 
Stephens, Cal. 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Sterling 
Sweet 
. — 
aggart 
Talbott, Md. 
Taylor. Ohio 
Thayer 
‘fhomas 
Tribbie 
Underhiit 
Underwood 
Warburton 
Watkins 
Webb 
White 
Willis 
Wilson, III. 
—.—— Pa. 
erspoon 
Wood. N. J. 
Young, Kans. 
Young, Tex. 


Rees 

Reilly 
Roberts, Mass. 
Sabath 

Scully 

Sells 

Sherley 
Smith, Saml. W. 
Stone 

Talcott. N. X. 
Thistle wood 
‘Tilson 


Young, Mich. 


Stevens, Minn. 


Langham 
Langley 
Legare 


MeCreary . 

MeGillicuddy 

MeHenry 

McKinley 
her 


Ma 
Martin, Colo. 
Matthews 


Patten, N. Y. 


Pujo Scott 5 Tut — 

; 0 r t 

Randell, Tex. Sherwood Stack Vare 
Sulloway Vreeland 

Richardson Slemp Sulzer Weeks 

Riordan Sloan Taylor, Ala. Wilson, N. Y. 

Roberts, Nev. Smith, Cal. Taylor, Colo. Woods, Iowa 


So the previous question was ordered. 

The Clerk announced the following pairs: 

For the sessfon: 

Mr. Apamson with Mr. Stevens of Minnesota. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Honsox with Mr. FAMCHILD. 

Mr. Litrteton with Mr. DWIGHT. 

Mr. Rronpax with Mr. ANDREUS. 

For the yote: A * 

Mr. Herrin (for previous question) with Mr. DANIEL A. Dars- 
cox. (against). 

Mr. Jacoway (for previous question) with Mr. Surr of New 
York (against). 

Mr. Larean (for previous question) with Mr. Coxnr (against). 

Mr. Korr (for previous question) with Mr. Levy (against). 

For the day: y 

Mr. Jaxes with Mr. OLMSTED. 

Until further notice: 

Mr. BRANTLEY with Mr. BROWNING.. 

Mr. Brown with Mr. AINEY. 

Mr. CLank of Florida with Mr. ANTHONY. 

Mr. Cox of Ohio with Mr. CALDER. 

Mr. Cravens with Mr. BURKE of Pennsylvania. 

Mr. Dicxson of Mississippi with Mr. OURRIER. 

Mr. Dononor with Mr. CAMPBELÈ. 

Mr. Durnf with Mr. CRUMPACKER. 

Mr. ELLxnnz with Mr. Dopps. 

Mr. Greco of Texas with Mr. FORDNEY. 

Mr. Hunt with Mr. GARDNER of New Jersey. - 

Mr. Hart with Mr. GREEN of Iowa. 

Mr. Howard with Mr. Grist. 

Mr. HUMPHREYS of Mississippi with Mr. HARRIS. 

Mr. KINDRTD with Mr. HARTMAN. 

Mr. Konic with Mr. HEALD, 

Mr. Lecare with Mr. HELGESEN. 

Mr. Linpsay with Mr. Jackson. 

Mr. McGruuicuppy with Mr. LANGHAM. 

Mr. Martin of Colorado with Mr. MATTHEWS. 

Mr. Maner with Mr. MCKINLEY. 

Mr. Morrison with Mr. MERRITT. 

Mr. O’SHaunessy with Mr. Moon of Pennsylvania. 

Mr. Parren of New York with Mr. Ronzars ef Nevada. 

Mr. Pou with Mr. RODENBERG. 

Mr. RANDELL of Texas with Mr. Scorr. 

Mr. Srack with Mr. Siew. 

Mr. McHenry with Mr. Sxtrrk of California. 

Mr. Taxrox of Alabama with Mr. SPEER. 

Mr. Taytor of Colorade with Mr. Surrowax. 

Mr. Witson of New York with Mr. WEEKS. 

Mr. Davis of West Virginia with Mr. McCreary. 

Mr. Stsson with Mr. Hanna. 

Mr. Sutzer with Mr. KNowLanp. 

Mr. Harrison of New York with Mr. HIGGINS. 

Mr. Rictarpson with Mr. Esch. 

Mr. Puzo with Mr. McMorran. 

Mr. TURNBULL with Mr. Woons of Iowa. 

Mr. AIKEN of South Carolina with Mr. AMES. 

Mr. Ferds with Mr. LANGLEY. 

Mr. Govrp with Mr. Hrxps. 

The result of the vote was announced as above recorded. 

A quorum being present, the doors were opened. 

IMMIGRATION, 


The SPEAKER. The gentleman from Texas [Mr. HENRY] 
is recognized for 20 minutes. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Georgia [Mr. Harpwick]. 

Mr. HARDWICK. Mr. Speaker, and gentlemen of the 


House, the question presented by this rule is in no sense a party 


question. The issue is in no sense a partisan issue, and the rule 


comes here in no partisan manner. It comes as the unanimous 


report of the Committee on Rules, every Republican as well as 
every Democrat on that committee voting to report the rule. 
It comes, Mr. Speaker, I believe, as one of the fairest and most 
liberal rules that has ever been presented to the House on this 
or any other question. It opens wide the questions involved in 
this legislation for debate and for amendment, with the utmost 
freedom and the utmost liberality. No man can justly ery “ gag 
law or “gag rule” at any feature of this rule. 

But it might be suggested in opposition to the rule that the 
Committee on Rules has given preference in the order of con- 
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sideration to the measure reported by the committee of the 
House rather than to the bill proposed by the Senate. It seems 
to me that that is not only the custom but that it is proper; 
that in endeavoring to perfect this measure we should give 
first consideration to the measure proposed by our own com- 
mittee, with only five dissenting votes out of the entire 
committee. 

Provision is made that when this measure, reported by the 
Committee on Immigration and Naturalization, is considered 
in the Committee of the Whole House on the state of the 
Union and perfected by the adoption of such amendments as any 
Member on either side may desire to offer and that the House 
will accept, a test vote shall be taken to see whether the meas- 
ure propesed by the House committee can receive a majority 
of the votes of this Chamber. If it shall not receive that ap- 
proval, then the Senate bill shall be taken up and perfected in 
like manner; so that, Mr. Speaker and gentlemen, it seems to 
me that we could present no fairer proposition, we could give 
to the various gentlemen on both sides of this Chamber enter- 
taining various views on this great question no fairer oppor- 
tunity to find expression on this floor and to find expression in 
the yote of this House. I predict now, as the result of this 
rule, that the will of the House, of a majority of the Members 
present and yoting, will be absolutely ascertained and carried 
out. 

It seems to me that when your Committee on Rules has dis- 
charged that function you could not ask it to do its duty in a 
better manner. 

Mr. Speaker, there is only one other ‘observation that I desire 
to submit in reference to this matter. It seems that the ques- 
tion back of this rule, the question of admitting aliens into our 
country, is a most important one. It is one of far-reaching 
importance, and it seems to me that we ought to have on a ques- 
tion of that kind neither party action nor prejudiced action, but 
free and untrammeled action and free and untrammeled op- 
portunity for each and every Member of this House to express 
his own views and to stand in his own place, representing his 
own district, offering what he thinks is best for the common 
good of all the country. [Applause.] And your Committee on 
Rules, in carrying out that policy, reported this substitute reso- 
lution, which we think frees the House and frees the individual 
Members of the House, and makes it impossible for this House 
to adopt by any rule or trick or scheme anything except some- 
thing that the majority of its Members on a fair test yote shall 
say is for the best interests of the whole country. 

I believe, Mr. Speaker, that when we shall have done that 
we shall have discharged our duty to the House, and when it 
comes to the solution of the great question back of this bill 
the Members of the House, unshackled by this rule, will have 
full opportunity for both debate and amendment and will be 
able to give effect to the will of the American people. And 
surely in a Democratic House we could wish for no more. 
[Applause. ] 

The SPHAKER. The time of the gentleman from Georgia 
ee The gentleman from Texas [Mr. HENRY] is recog- 
n 


Mr. HENRY of Texas. Mr. Speaker, I yield to the gentleman 
from Massachusetts [Mr. GILLETT]. 

Mr. GILLETT. Mr. Speaker, I fayor this bill for the funda- 
mental reason that it is a check on immigration, and while it 
is fairly subject to criticism, yet none of the critics can point 
out any other check which is not still more objectionable. 
Therefore I accept this as the best check which can now be 
devised. I think the enormous immigration which is inundat- 
ing us is perilous and must be lessened. I recognize how it 
has stimulated our growth and been the cause of our greatness. 
But we all know there is something more vital than size or 
wealth. The spirit of the people is what determines permanent 
prosperity. We ate a Nation of immigrants. But those who 
first established our Government a hundred and twenty years 
ago had inbred in them from the struggle of a thousand years 
the self-reliant and self-restraining spirit essential to success- 
ful democracy. They recognized that respect for law is essen- 
tial to real liberty, They recognized that even for themselves, 
who were of such a character, that under any form of govern- 
ment they would find essential liberty. They recognized that 
even for themselves restraints were necessary; that their im- 
pulses must not be allowed to run unchecked, and therefore 
they wrote in constitutions certain clear principles which 
should restrain even themselyes. They recognized their own 
weaknesses and liability to err and voluntarily fettered them- 
selves by their Constitution against such excesses. That is 
what a constitution is or should be—a recognition of certain 
fundamental principles which no temporary gust of passion or 
self-interest shall be allowed to violate, 
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But nowadays, with a population which few would maintain 
was as trustworthy or as fit to follow its impulses as our fore- 
fathers, there is an attempt to abolish constitutions and let 


the momentary will of the people always prevail. I think our 
vast immigration has made that unsafe, Millions have come 
to us who had never experienced or inherited any training in 
self-government or in self-control. The ability to recognize 
that present individual desires must yield to future general 
good, that permanent law must prevail over temporary impulse 
is essential to a successful republic. That spirit is not in- 
stinctive. It must be cultivated. It is sadly lacking in many 
of our cities whose population consists largely of recent immi- 
grants. It is lacking in most of the immigrants who are now 
flocking to us, and we need time to cultivate that spirit in our 
present population before we dilute it further. Therefore I 
believe that to check immigration is one of our most pressing 
duties. I would vote for any reasonable bill which would 
accomplish that result. I think the pending bill is the best 
feasible step in that direction, and it has my hearty support. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Speaker, how much time have I? 

The SPEAKER. The gentleman will be recognized for 20 
minutes. i 

Mr. MANN. Mr. Speaker, I yield four minutes to the gentle- 
man from New York [Mr. GOLDFOGLE]. 

The SPEAKER. The gentleman from New York [Mr. Gorp- 
FOGLE] is recognized for four minutes. 

Mr. GOLDFOGLE. Mr. Speaker, the gentleman from Geor- 
gia [Mr. Harpwicx], in asking the adoption of this rule, said, 
if I remember rightly, that every Member of the House would 
be afforded a full and fair opportunity to stand in his place 
and express his opinion fully and voice the sentiments of his 
district upon this great question. Yet a reading of the rule 
shows that it will not permit that full, complete, and untram- 
meled opportunity which the gentieman from Georgia said was 
to be afforded this House. The rule provides for the considera- 
tion, first, of the substitute reported by the House committee, 
and, if the substitute of the House committee be voted down, 
then a consideration of all the proyisions of the Dillingham 
bill as it came from the Senate. è 

There are many provisions in the Senate bill as it came over 
to the House that were exceedingly obnoxious to the views of 
those Members of this body who favor the Burnett literacy bill, 
and these matters ought to receive full attention and considera- 
tion. Yet the rule provides for but four hours’ general debate, 
each side to have one-half. Is that the full, free, and untram- 
meled debate which the gentleman from Georgia [Mr. HARD- 
wick] said might be had under the rule in this House? Is 
that the opportunity which he believes was to be given to 
every Member—I use his own words, To every Member of the 
House *—who, he says, may stand in his place and voice the 
sentiments of his district. 

Mr. BURNETT. Will the gentleman yield? 

Mr. GOLDFOGLE. I should like to, but I have only a few 
minutes left. 

Mr. BURNETT. I will take only a moment. 

The SPEAKER. The gentleman declines to yield. 

Mr. GOLDFOGLE. As a general rule I have always been 
opposed, ever since I have been a Member of this House, to 
these special rules, and I can see no reason why one should 
be adopted now. On next Wednesday, in the regular order, 
the Committee on Immigration will be reached, and this bill 
ean then come up in the usual and regular way and receive 
fair consideration and proper time can be had to debate its 
provisions and the various phases that underlie the subject. 
Nothing has arisen which calls for urgency in this matter. 
There is no emergency which requires this bill to be rushed 
through the House. 

The Committee on Immigration held many hearings on this 
bill and a number of men from different sections of the coun- 
try, representing diverse views, came before that committee, 
both in favor and in opposition to the measure. There has 
come no one, so far as I am aware, from the city of New York, 
into which city come the largest proportion of the immigrants 
to this land, who have favored restriction of immigration. On 
the contrary, the sentiments of those who came from the city 
and appeared before the committee were in vigorous opposition 
to the bill. 

The rule is drastic in its provisions, and under it we can not 
have that freedom of debate, that unlimited discussion which 
could be obtained if in the regular order of things the bill came 
before the House. Highly important legislation awaits the at- 
tention of this body, and yet with undue haste it is proposed 
that this bill to restrict immigration be hurried through. The 
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rule does not afford, in many respects, the same opportunity for 
the consideration of the amendments as would be afforded were 
the bill to come up in the regular order, and 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield five minutes to 
the gentleman from Tennessee [Mr. GARRETT]. z 

Mr. GARRETT. Mr. Speaker, of course there are differences 
of opinion with respect to immigration legislation, and I do not 
propose now to discuss that question, but I propose to discuss 
the rule which is before the House. And I wish especially to 
refer to some of the remarks made by the gentleman who has 
just taken his seat, my good friend, the gentleman from New 
York [Mr. Gotprocte}. He refers to this as a drastic rule; 
he refers to this as a rule cutting off amendments; he refers to 
this as a rule cutting off debate. Mr. Speaker, there was never 
brought into this House from the Committee on Rules since I 
have been a Member of the House a rule that was simpler or 
more liberal in its terms than the rule which is presented here 
for consideration now. 

The gentleman from New York [Mr. Gotprocre] is mistaken 
about this rule cutting off amendment. Upon the contrary, the 
bill is thrown wide open for amendment. The gentleman from 
New York is mistaken about this rule being drastic. Upon 
the contrary, the gentleman can not find, either in the special 
rules that have been brought in or in the general rules of the 
House, 2 more liberal policy laid down than is laid down in this 
particular rule. 

The rule has been explained by the gentleman from Texas. 
It is simple in its terms and it is liberal in its policy. In effect, 
it merely brings this matter before the House for consideration. 
It is true it limits general debate. It ought to limit general 
debate. If it were not limited in that way, the general debate 
would be limited in some other way. The rule in itself gives 
eyery opportunity to every man to offer any amendment that 
he may see proper that is germane to this legislation. It seems 
to me that there can be no objection to this rule except from 
those who do not desire to consider immigration legislation 
at all. [Applause.] 

Mr. HENRY of Texas. I will ask the gentleman from Illi- 
nois [Mr. Maxx] to use some of his time. 

Mr. MANN. I yield to the gentleman from Missouri [Mr. 
Bartuorpr] four minutes. 

Mr. BARTHOLDT. Mr. Speaker, it seems to me that even 
those who are inclined to favor the proposed legislation could 
well afford to vote against this special rule. As long as I can 
remember it has been the practice of this House not to bring 
in special rules except in cases of emergency or when the legis- 
lation sought to be enacted could not be reached in any other 
way. 

Neither of these excuses can be pleaded in justification of 
the rule now pending. There certainly is no emergency for the 
further restriction of immigration at a time when American 
labor is fully employed and when the cry comes up from all 
American industries for more men; when, in fact, in the very 
industries which usually give employment to new immigrants 
the complaint is loudest about the great scarcity of labor exist- 
ing at the present time, and when the real problem is not how 
to keep out immigrants but how to get them. 

Therefore, unless it is intended to throttle the American 
industries even more quickly and more effectually than Demo- 
cratic tariff legislation will accomplish it, there is no need of 
this rule and no need of this legislation, for I hold that to keep 
out the willing hands so necessary for the future industrial 
growth of this country will be a most grievous wrong and an 
act of the greatest political folly. Will anyone contend that 
this bill can not be reached in regular order? What is the 
parliamentary situation? The Committee on Irrigation now 
has the floor, and, as I understand, it has but one more bill 
to consider. We would take that up next Wednesday and dis- 
pose of it, so that on the very first Wednesday after the holi- 
days the Committee on Immigration, which is the next com- 
mittee on the list, will be called and this bill disposed of, and 
this would be fully two months before the final adjournment 
of this Congress. 

What, then, is the reason for this unseemly haste? Do not 
the rules as they stand permit the Democratic majority to in- 
flict punishment swift enough upon the naturalized citizens 
who, during the last campaign, dared to find fault with some 
of the writings of the President elect, and could not the gentle- 
men on the other side of the aisle decently wait at least a few 
weeks longer before they repudiate the apologies offered to the 
so-called foreign element by their candidate for the Presidency 
on account of what he had written on the subject of immi- 
gration? 

Mr. Speaker, while I have the floor I might ask further, 
What do our Democratic friends propose to enact into law? 


The SPEAKER pro tempore (Mr. Hay). 
gentleman has expired. 

Mr. MANN. I yield to the gentleman one more minute. 

Mr. BARTHOLDT. What is it they propose to enact into 
law? The written opinion of Prof. Wilson on the subject of 
immigration or the verbal explanations of Candidate Wilson 
made during the campaign? If the latter, you had better keep 
hands off this bill, because in that event it would be more con- 
sistent for you to appoint a reception committee and send 
them to Ellis Island to conduct every new immigrant to the 
Waldorf-Astoria or some other great hotel. But I appreciate 
that the campaign is now over and the votes of the foreign ele- 
ment are no longer needed, and therefore they are again to 
be degraded to the level of “the coarse crew,” as Mr. Wilson 
called them, and they are going to have swift punishment 
meted out to them by legislation of this kind. [Applause.] 


{Mr. FOCHT addressed the House. See Appendix.] 


Mr. HENRY of Texas. Mr. Speaker, I yield three minutes to 
the gentleman from Pennsylvania [Mr. DALZELL]. 

Mr. DALZELL. Mr. Speaker, the gentleman from Missouri 
who lately addressed himself to this proposition objected to it 
evidently on the ground that he objects to the legislation to 
which it relates. The gentleman from New York who preceded 
him objects to the rule on the ground that it was drastic. Both 
gentlemen are mistaken. This is not, as the gentleman from 
Missouri seemed to insinuate when he spoke of what the gen- 
tlemen on the other side of the aisle were about to do, partisan 
legislation in any sense. It is, as the gentleman who preceded 
me has said, a measure of the greatest public importance. and 
one in which the members of both parties, Democrat and Re- 
publican, and in which the people of this country are immensely 
interested at this time. 

Mr. GOLDFOGLE. Will the gentleman yield? 

Mr. DALZELL. I will, but I have only three minutes. 

Mr. GOLDFOGLE. What is the necessity for haste in this 
matter? 

Mr. DALZ ELI. Because this is a measure of great public 
importance, and the session is drawing to an end. It ought to 
be, as it will be, enacted into law as speedily as possible. [Ap- 
plause.] So far as the rule itself is concerned, I venture to say 
that no more liberal method of procedure was ever introduced 
into this House than is embodied in the provisions of this rule. 
If I had the time I would call attention to the rule under 
which, on June 25, 1906, the immigration bill now on the stat- 
ute book was considered, and also the rule under which the 
great pure-food bill, on July 20, 1906, was considered. In both 
instances the consideration of the House was restricted to the 
measure reported by the House, excluding consideration of the 
measure reported by the Senate, while in this case the broadest 
opportunity is afforded to express the preference of the House 
as between the Senate bill and the House bill. General debate 
of four hours is liberal, but we all know that general debate 
means nothing, and, so far as debate under the five-minute rule 
is concerned, it is unlimited under the provisions of the rule, 
and will proceed as long as the Members in Committee of the 
Whole desire to offer amendments and to consider the provi- 
sions of the bill. If, in the first instance, the Committee of the 
Whole shall see fit to adopt the measure which has been re- 
ported by the House committee, then well and good; it will 
be reported to the House and passed upon by the House. If, 
on the other hand, the Committee of the Whole shall see fit to 
reject the proposition reported by the House committee, then 
the bill is wide open for discussion of amendments to be offered 
to the bill sent to us by the Senate. 

Mr. CANNON. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. DALZELL. Certainly. 

The SPEAKER pro tempore. 
expired. 

Mr. HENRY of Texas. Mr. Speaker, I yield one minute more 
to the gentleman from Pennsylvania. 

Mr. CANNON. Is it not true that the House amendment is 
one amendment? 

Mr. DALZELL. Yes. 

Mr. CANNON. And is it not true that at any time after 10 
minutes have expired it is perfectly competent under the rules 
of the House to close all debate upon that and all other amend- 
ments? 

Mr. DALZELL. Mr. Speaker, I would say, in reply to the 
gentieman, that the length of time of debate on any proposition 
is entirely within the control of the Committee of the Whole at 
any time and at all times, and unless the gentleman assumes 
that the Committee of the Whole is going to do an injustice 
there can be no objection to this rule upon that ground. 


The time of the 


The time of the gentleman has 
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The SPEAKER pro tempore. The time of the gentleman 
from Pennsylvania has expired. 

Mr. DALZELL. Mr. Speaker, I ask unanimous consent to 
extend and revise my remarks in the RECORD. 


The SPEAKER pro tempore. 
ordered. 

There was no objection. 

Mr. MANN. Mr. Speaker, I yield three minutes to my col- 
leugne from IIlinois [Mr. Sanaru]. 

Mr. SABATH. Mr. Speaker, with very few exceptions I have 
at all times voted against special rules, and I see no reason 
why I should or why we should vote for this rule. Being a 
member of the Committee on Immigration, I feel satisfied that 
within the next few days our committee will be reached; and 
should it not be reached on next Wednesday it will surely be 
reached immediately after the holidays, and I am positive that 
ample opportunity will be given our committee to consider this 
and all other legislation which pertains to immigration. Some 
of the Members of this House seem to believe that this re- 
strictive legislation is demanded by the people of our country. 
To these gentlemen I desire to say that they are mistaken. 
There is no such demand, unless it be on the part of a few 
misinformed residents of districts where there are now no for- 
eign-born citizens and to which sections immigration does not go. 
I feel confident that had these gentlemen the same information 
upon this question that I have and were they so familiar with 
the existing conditions as I am they would not be here to-day 
pleading for and demanding this special rule. The people of 
the country instead of being opposed to immigration are in 
favor of it, for they know that it is immigration that has built 
up our country and made it the greatest of them all. Coming 
as I do from the second largest city in the United States, one 
which has a population of nearly two and one-half millions, 
nearly 60 per cent of which population is of foreign birth or 
foreign parentage, there is no question but what were there any 
sentiment in favor of imposing restrictions upon immigration 
that I would be aware of it. Yet I have heard not a single resi- 
dent of my city express himself as being opposed to the coming 
of these people into our city or this country, nor have I re- 
ceived a single communication from the inhabitants of Chicago 
advocating the passage of legislation tending to prohibit these 
immigrants from availing themselves of the opportunities offered 
in our country, However, on the other hand I have received 
hundreds of resolutions from commercial, professional, educa- 
tional, and fraternal organizations protesting in the strongest 
possible terms against the pending restrictive measures and 
branding the Dillingham and Burnett bills as unfair, unjust, 
and un-American. Mr. Speaker, it is impossible for me to vote 
for this rule, for I do not feel that there is a demand for the 
enactment of legislation of this nature. And aside from that, I 
do not see the necessity of bringing this bill before the House, 
at this time, for, undoubtedly, it will be reached in the regular 
course of business within a very short while. 

The SPEAKER pro tempore, The time of the gentleman from 
Illinois has expired. 

Mr. MANN. Mr. Speaker, how much time remains on the 
two sides? 

The SPEAKER pro tempore. The gentleman from Texas [Mr. 
IN RT] has five minutes remaining and the gentleman from 
Illinois eight minutes. 

Mr. MANN. Mr. Speaker, ordinarily I should not oppose a 
rule for the consideration of the immigration bill, under the 
rules of the House, although under the ordinary rules of the 
House, without a special rule, the immigration bill could be 
taken up on next Wednesday for consideration; but when gen- 
tlemen, like the gentleman from Georgia [Mr. Harpwick] and 
the gentleman from Pennsylvania [Mr. Darzetr], say that this 
is not a drastie rule it occurs to me that they have not very 
carefully examined the rule for which they voted in the com- 
mittee. If the previous question had not been ordered upon 
the rule, I should have offered for the consideration of this bill, 
as a substitute, a rule copied from one of those drastic rules 
reported by the gentleman from Pennsylvania [Mr. DÐALZELL] 
in his palmy days in the House, when the Democratic side of 
the House was accusing him of all sorts of tyranny. The gen- 
tleman from Texas [Mr. Henry] declined to permit that to be 
offered, and he insists upon this drastic gag rule that is now 
pending. The rule which I should have offered would be: 


That for the remainder of this session, bill (title, etc., S. 8175) 
shall have the same privilege for consideration that is enjoyed by 


Without objection it is so 


bills reported from committees under power to report at any time, 


That would have given the House an opportunity to consider 
this bill upon the same plane and on the same terms as are ap- 
propriation bills or bills raising revenue, and would have given 


the House full power to consider and amend the bill. What is 
the proposition now pending? ‘That there shall be four hours’ 
general debate and at the end of that time the House committee 
substitute shall be read for amendment Read for amendment. 
mind you, under the rules of the House. Under the rules of 
the House if an amendment be offered to this House committee 
amendment it must be germane to it. The House committee 
amendment considers only one subject in the Senate bill. The 
Senate bill is a bill 58 pages long, containing many provisions 
which have been asked for by those in favor of restricting 
immigration. The House amendment contains one proposition. 

It is open to amendment. Amendment in what regard? Is it 
open to amendment on the other subjects contained in the 
Senate bill or are amendments confined to being germane to the 
House amendment upon the one subject? When an amendment 
is offered to the House amendment after it has been discussed 
for 5 minutes or 10 minutes, one man in favor and one against, 
the House itself in Committee of the Whole can not extend the 
time for debate. There will be no such thing as moving to 
strike out the last word and getting the floor, because that 
would be an amendment in the third degree and any Member 
of the House, like my distinguished friend from Georgia, can 
object to further debate upon the proposition. Talk about 
debate under the rules of the House! It is a gag rule to pre- 
vent debate and prevent amendment. [Applause on the Repub- 
lican side.] 

Mr. GARRETT. Mr Speaker, will the gentleman yield? 

Mr. MANN. I have not the time to yield. It was not I 
who limited the time for debate. I asked for liberal debate. 
Mr. Speaker, I congratulate the gentleman from Georgia [Mr. 
RODDENBERY], who has proved himself the master of the House. 
Yesterday he applied the lash to the backs of the leaders on 
the Democratic side of the House, and to-day, with their wounds 
still open, they bow in submission before the gentleman from 
Georgia and bring in a rule, as the gentleman from Georgia 
desires, to prevent debate, to prevent amendment, and prevent 
consideration. The gentleman from Georgia is entitled to con- 
gratulation and the gentleman from Texas [Mr. Henry] and 
the gentleman from Georgia [Mr. Harpwicx] to sympathy and 
condolences. [Applause on the Republican side.] What is the 
proposition in this? Here is a Senate bill, 58 pages long, con- 
taining many provisions not only with reference to the admis- 
sions of aliens, but in- reference to the administration of the 
immigration laws. Under the rule, when the House has voted 
upon the House amendment to the bill, the bill is to go to 
conference. The bill, the law, fs to be written in conference 
without any opportunity on the part of the House to vote on 
the propositions in the Senate bill which are not embraced in 
the House substitute. It is true, as will be suggested by gen- 
tlemen wlio defend the rule, that the House in the committee 
by voting duwn the House committee amendment can then pro- 
ceed to consider the Senate bill. In other words, it is true 
that if the House on a vote on the House amendment votes 
against the thing they want then they can proceed to consider 
something else. That is a false attitude in which to put Mem- 
bers of the House. Those Members who are in favor of the one 
proposition embraced in the House substitute have to vote for 
that or vote aguinst it against their consciences, and when they 
have voted for it they thereby cut themselves out from the 
opportunity of considering or amending the many other propo- 
sitions contained in the Senate bill and turn that over to the 
gentleman from Alabama [Mr. BURNETT] and possibly the gen- 
tleman from Massachusetts [Mr. GARDNER] to settle in confer- 
ence with the Senate amendment. I would like to call atten- 
tion now to the proposition that perchance those who are op- 
posed to the immigration bill shall have the right to be repre- 
sented on the conference committee. Here is a proposition to 
take the Senate bill, containing many propositions upon many 
subjects, fixing a head tax, doing many other things which the 
gentlemen interested in immigration desire to be heard upon, 
and turning that all over to the conference committee without 
any opportunity on the part of the House to express its opin- 
ion upon the subject. Then in the expiring days of this Con- 
gress we will be asked to vote up or down the conference re- 
port without anyone here knowing anything about the jokers 
in it. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BURNETT. Will the gentleman permit a question\right 
there? 

Mr. MANN. I will if you will give me the time. 

Mr. BURNETT. The gentleman from Illinois [Mr. SanAti] 
is the second man on the committee, and will no doubt be on 
the conference committee, so the statement of the gentleman 
along that line is entirely gratuitous. 
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Mr. HENRY of Texas. Mr. Speaker, I yield the remainder 
of my time to the gentleman from Wisconsin [Mr. LENROOT]. 

Mr. LENROOY. Mr. Speaker, it is very clear to me that 
the opposition to this rule comes wholly from the fact that 
those who are opposed to this rule are opposed to any con- 
sideration or action upon this bill at this session of Congress. 

As a matter of fact, this rule, as has been said heretofore, is 
one of the most liberal that has ever been proposed by the 
Rules Committee since I have been a Member of Congress. It 
conforms to the practice of the House ever since I have been a 
Member, namely, it gives preference and precedence to a substi- 
tute reported by the House committee, and nothing more, and 
provides that that shall be first considered, throws it wide open 
for amendment, throws it wide open for consideration, and then 
provides that that shall first be voted upon, and unless it is 
rejected the Senate bill shall not be considered. 

Now, Mr. Speaker, why is it that the opponents of this bill 
desire consideration of the Senate bill? Not because they 
desire to see it passed. I am frank to say I would vote against 
it. Its provisions are much more drastic than are the provi- 
sions of the House bill. But, Mr. Speaker, there are 59 pages 
of that bill; there are 39 sections in it, and the opponents of 
this bill know that if they could invoke the rules of the House, 
using every parliamentary technicality that the rules permit, 
they could prolong the discussion and consideration of those 
59 pages and 39 sections until such time that this House would 
not have an opportunity to vote upon the question at all dur- 
ing this session of Congress. 

Now, the gentleman from Illinois [Mr. MANN] made, or at- 
tempted to make, some point that, because here was a com- 
mittee amendment that would be first acted upon, that only one 
amendment to it could be proposed, and therefore, he inferred, 
or meant the House to infer, that there would be a curtailing 
of the right of consideration. But I call the attention of the 
House to the fact that the very proposition which he himself 
suggested, that he would simply make this bill privileged, 
would be subject to the same charge, so that the restriction, 
whateyer it might be, does not grow out of anything that you 
find in this rule, but in the rules of the House itself. 

Now, as I said, Mr. Speaker, if this House desires to con- 
sider the substitute bill, the rule gives them an opportunity to 
do it, and to do it with unlimited power under the rules of the 
House which the gentleman from Illinois [Mr. MANN] is so 
solicitous abc at. If it desires to consider the Senate bill, the 
rule gives the same opportunity as it does the House bill. 

Now, Mr. Speaker, I have been one who, ever since I have 
been a Member of Congress, has stood for liberalization of 
rules. Where I believed they were too strict my purpose has 
always been to secure consideration, deliberation, and action. 
And whereyer, Mr. Speaker, any rule of this Ilouse, instead of 
expediting deliberation and action is proposed to be used by 
the opponents of a bill in a filibuster to prevent action, I am 
for curtailing such rules to the same extent as I am for liber- 
alizing them where necessary. 

The SPEAKER pro tempore. The time of the gentleman 
from Wisconsin has expired; all time has expired. The ques- 
tion is on agreeing to the resolution. 

The question was taken; and the Speaker pro tempore an- 
nounced that the ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 101, noes 19. 

So the resolution was agreed to. 

The SPEAKER. Under the rule, the House will resolve itself 
automatically into the Committee of the Whole House on the 
state of the Union for the consideration of the bill which is 
made a special order, and the Speaker appoints the gentleman 
from Virginia [Mr. Hay] to preside. 

Accordingly, the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill (S. 3175) entitled “An act to regulate the 
immigration of aliens to and the residence of aliens in the 
United States,“ with Mr. Hay in the chair. 

Mr. BURNETT. Mr. Chairman, I ask that the first reading 
of the substitute be dispensed with. 2 

Mr. MANN, Mr. Chairman, reserving the right to object, I 
would suggest that the substitute is very short, and I doubt 
whether many Members of the House have examined it. There- 
fore I would like to have it read. 

The CHAIRMAN. ‘The Clerk will read the substitute. 

The Clerk read as follows: 


Strike out all after the enacting clause and insert the following: 
“That after four months from the approval of this act, in addition 
law now excluded from admission into the 
persons shall also be excluded from admis- 
ns over 16 years of age, 8 capable 
2 e . who can not read the English language, or 
alect o 


to the aliens who are b. 
Tnited States, the followin 
sion thereto, to wit: All al 


he language or 
Provided, 


some other country, including Hebrew or Yiddish: 


That any admissible alien or any alien heretofore or hereafter legally 
admitted or any citizen of the United States may bring in or send for 
his father or grandfather over 55 years of age, his wife, his mother, 
his grandmother or his unmarried or widowed daughter, if otherwise 
admissible, whether such relative can read or not; and such relatives 
shall be permitted to land. 

“Src. 2. That for the purpose of ascertaining whether aliens can read 
or not, the immigrant inspectors shall be furnished with copies of 
uniform slips. prepared under the direction of the Secretary of Com- 
merce and bor, each containing not less than 30 nor more than 40 
words in ordinary use, printed in plain type in the various languages 
and dialects of immigrants. Each alien may designate the particular 
language or dialect in which he desires the examination to be made, 
and shall be required to read the words printed on the slip in such 
language or dialect. No two aliens coming in the same vessel or other 
yehicle of carriage or n shall be tested with the same slip. 

“Sec. 3. That the following classes of persons shall be exempt from 
the operation of this act, to wit: (a) All aliens who shall prove to the 
satisfaction of the proper immigration officer or to the Secretary of 
Commerce and Labor that they are seeking admission to the United 
States solely for the purpose of escaping from religious rsecntion ; 
(b) all aliens in transit through the United States; (e) all aliens whe 
have been lawfully admitted to the United States and who later shall 
go jn transit from one part of the United States to another through 
foreign contiguous territory. 

“Sec. 4. That an alien refused admission to the United States under 
the provisions of this act shall be sent back to the country whence he 
came, in the manner provided by section 19 of “An act to regulate the 
ee of aliens into the United States,” approved February 20, 


Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
to ask the gentleman from Alabama [Mr. Burnerr] whether he 
intends to have an understanding with regard to the disposition 
of time, or whether that is wholly in the province of the Chair? 

Mr. BURNETT. Mr. Chairman, I desire to suggest—and I 
was just going to ask, for the purpose of having an under- 
sanding, Can that understanding be made in Committee of the 

ole? 

The CHAIRMAN. It can not, under the rule. The rule does 
not provide how the time shall be disposed of. That will have 
to be controlled by the Chair, although the Chair would be very 
glad if gentlemen would agree in regard to it. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
to inform the Chair, as well as the gentleman from Alabama 
[Mr. Burnerr], that, being the only minority member on the 
Committee on Immigration and Naturalization who is opposed 
to the bill, I have received several requests for time, and 1 
presume those requests ought to be complied with, if it is pos- 
sible to do so. 

The CHAIRMAN. The Chair thinks that the chairman of 
the committee [Mr. BURNETT] and the gentleman from Penn- 
Sylvania [Mr. Moore] ought to control the time, and the Chair 
will recognize the gentleman from Alabama [Mr. BURNETT] for 
two hours and the gentleman from Pennsylvania [Mr. Moore] 
for two hours. 

Mr. MANN. Mr. Chairman, the Chair has not the power 
to recognize a gentleman for more than two hours except by 
unanimous consent. 

The CHAIRMAN. 
control it. 

Mr. BURNETT. The rule says that there shall be two hours 
on a side. It was my purpose and desire, Mr. Chairman, that 
the gentleman from Illinois [Mr. Sasara], the ranking member 
on the committee, should control the time on his side of the 
question. 

The CHAIRMAN, The Chair will read the rule: 

That there shall be four hours“ general debate, to be divided equally 
between those favoring and those opposing the measure 

And the Chair will therefore control the time himself. 

Mr. MADDEN. Mr. Chairman, does that mean that when a 
Member is recognized he will be recognized for an hour? 

The CHAIRMAN. Yes; under the rule of the House. 

Mr. MANN. I take it, Mr. Chairman, that under the rule 
the gentleman from Pennsylvania [Mr. Moore], in opposition 
to the bill, will be entitled to an hour, and the gentleman from 
Illinois [Mr. SABatn] will be entitled to an hour, and divide the 
time up. 

Mr. SABATH. Do I understand, Mr. Chairman, that the time 
will be divided in this matter so that the gentleman who favors 
the bill, Mr. BURNETT, of Alabama, the chairman of our com- 
mittee, will be entitled to half of the time and be recognized 
for the present for one hour, and the gentleman from Pennsyl- 
vania [Mr. Moore] and myself, who are opposed to the measure, 
will be entitled to the other two hours? 

The CHAIRMAN. No. The gentleman from Alabama [Mr. 
BURNETT], the chairman of the committee, is recognized for one 
hour. 

Mr. GOLDFOGLE rose. 

The CHAIRMAN. For what purpose does the gentleman from 
New York rise? 

Mr. GOLDFOGLE. To make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 


The Chair will designate gentlemen to 
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Mr. GOLDFOGLE. Mr. Chairman, I understand that the 
four hours are to be thus divided 

The CHAIRMAN. That is not a parliamentary inquiry, the 
Chair will say to the gentleman. 

Mr. GOLDFOGLE. I am about to put the inquiry. I will 
put it after I make my statement. The time is to be equally 
divided. I understand the gentleman from Alabama [Mr. Bur- 
NETT] to have asked that he have two hours and that the other 
two hours be controlled by some one in opposition to the meas- 
ure. I then understand that the gentleman from Illinois [Mr. 
Sasara] asked that the time be divided in the way indicated 
by him. If that is so, does the Chair entertain the request of 
the gentleman from Illinois? 

The CHAIRMAN. The Chair has already stated that under 
the rules of the House and under this rule the Chair will 
recognize gentlemen for two hours on one side and for two 
hours on the other side; and the Chair recognizes the gentle- 
man from Alabama [Mr. Burnerr] under the rules of the House 
for one hour. 

Mr. GOLDFOGLE. Who shall control the time in opposition? 

The CHAIRMAN. The gentleman controls his own hour, and 
he is recognized for an hour. If the gentleman sits down before 
the hour is up, he yields the floor. The balance of that time 
will be given to those who are in favor of the bill. 

Mr. MOORE of Pennsylvania. Mr. Chairman, may I be in- 
dulged for just one moment? I think this matter can be very 
readily cleared up. 

The CHAIRMAN. The Chair thinks there is no trouble about 
it. It is a very plain proposition. 

Mr. MOORE of Pennsylvania. I think so, too, Mr. Chairman, 
but there have been requests for more than two hours’ time on a 
side, and the Chair says he will assign the distribution of two 
hours to one gentleman and two hours to another. Gentlemen 
seem to be concerned about whether they can speak in opposi- 
tion to the bill after the first hour. 

The CHAIRMAN. Why, of course. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that 
when the gentleman from Alabama [Mr. BURNETT] takes the 
floor he be authorized to consume two hours, or to haye that 
time under his control; that when the gentleman from Pennsyl- 
vania [Mr. Moore] takes the floor he be authorized to control 
two hours. That is within the power of the committee. We can 
extend the time of a Member in Committee of the Whole. 

The CHAIRMAN. The committee can extend the time; yes. 

Mr. MANN. That is all I am asking. That arrangement is 
frequently made in Committee of the Whole. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
asks unanimous consent that the time of the gentleman from 
Alabama [Mr. BURNETT] be extended to two hours, and that the 
time of the gentleman from Pennsylvania [Mr. Moore] be ex- 
tended to two hours. Is there objection? 

Mr. BURNETT. A parliamentary inquiry, Mr. Chairman. 
That would not prevent my yielding time to any Member and 
reserving the remainder of the time, would it? 

The CHAIRMAN. The Chair understands that it would not. 
The Chair will recognize any gentleman indicated by the gen- 
tlemau from Alabama. 

Mr. SABATH. Mr. Chairman, in what position does that 

place me? 
- The CHAIRMAN. The gentleman from Illinois will have to 
secure his time by having it yielded to him by the gentleman 
from Alabama [Mr. Burnerr] or the gentleman from Pennsyl- 
vania [Mr. Moore]. 

Mr. SABATH. I am the ranking member of the committee, 
and I am opposed to this measure. 

Mr. MANN. I thought that arrangement was satisfactory to 
the gentleman from Illinois [Mr. SABATH]. 

Mr. MOORE of Pennsylvania. I will comply with any reason- 
able request of the gentleman from Illinois. I will yield time 
to him. 

Mr. GARRETT. Reserving the right to object, I wish to 
make this statement. I think gentlemen are unduly confused 
about the matter of time. I have no doubt that the Chair will 
recognize the gentleman from Alabama [Mr. BURNETT] for one 
hour, the gentleman from Pennsylvania [Mr. Moore] for one 
hour, the gentleman from Massachusetts [Mr. GARDNER] for 
one hour, and the gentleman from Illinois [Mr. Sanat] for one 
hour, and these gentleman in turn will yield such time as they 
choose to yield. I have no doubt that is the plan which the 
Chair will follow. It seems to me we are losing a great deal 
of time which could be devoted to the debate. 

Mr. MANN. It is rather awkward to have to appeal to two 


gentlemen for time. That is the only trouble about it. I do 
not want any time myself. 
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Mr. BARTHOLDT. We can not go to two men to get time. 


The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 

The CHAIRMAN. The gentleman from Alabama [Mr. Bun- 
NETT] is recognized for two hours. 

Mr. BURNETT. Mr. Chairman, I shall be glad if Members 
will give attention to this question, because I feel that no more 
important matter has been approached by Congress than this 
since 1906, when a similar proposition was sidetracked for an 
investigating immigration commission. 

Gentiemen in discussing the rule have inveighed against it 
because they said that it cut off debate, and that there was 
undue haste in insisting upon the passage of the bill. 

Mr. Chairman, no gentleman can truthfully say that I have 
manifested any disposition to precipitate, improperly and un- 
justly, action upon this bill; but, on the other hand, it comes 
with poor grace for gentlemen to insist that the bill should take 
its regular course on call of committees, when those same 
gentlemen have time and time again tried to prevent its taking 
just that course. 

Last Wednesday week and last Wednesday being Calendar 
Wednesdays, I sat in my place hour after hour waiting for the 
Committee on Immigration and Naturalization to be called. 
Some gentlemen who haye to-day spoken so ardently about its 
coming on in its regular order were also present then, and upon 
a little bill involving, I believe, a bridge across the Snake River 
the gentleman from New York [Mr. Gotprocie], who has been 
loudest and longest in speaking against this rule, made the point 
of no quorum and delayed the House for perhaps an hour, so as 
to prevent the call from reaching my committee. Yet that same 
gentleman to-day comes up and says that the bill ought to take 
its regular course on the regular call of the committees and that 
perhaps my committee will be called next Wednesday. 

Mr. Chairman, this committee should have been called Jast 
Wednesday, and perhaps but for the action of the gentleman 
who is so insistent it would have been called at that time. The 
gentleman from Missouri [Mr. BanTHorpr] undertakes to give 
this question a political turn by talking about what the Demo- 
cratic House is seeking to do, and he says now that it propeses 
to impress on legislation the views of the recently elected 
Democratic candidate for President of the United States. I 
remember just before adjournment of the last session of Con- 
gress the gentleman from Illinois [Mr. Roprensera] attempted 
to arouse the foreign vote of the country against President 
Wilson by a similar attack on the floor of this House. I baye 
no doubt but that that speech had much to do with reducing 
the electoral vote of the candidate of the gentleman from 
Missouri and the gentleman from Illinois to that of two of the 
least States in the Union. Who knows but that that speech also 
relegated the gentleman from IIlinois to private life and canre 
near sending the gentleman from Missouri [Mr. BARTHOLDT] 
to furnish him illustrious company? 

I am sorry, Mr. Chairman, that any gentleman should under- 
take to inject partisan politics into this question, that to niy 
mind is of far more importance than any issue that confronts 
the American people. But if the gentleman wants to impress 
that kind of an idea, I refer him to the result of the last elec- 
tion, to meditate whether the declaration of the President elect. 
in the book to which the gentleman from Missouri referred, did 
not have something to do with the tremendous majority that he 
received over the party that elected the gentleman from Mis- 
souri. 

I call attention to the further fact that a Republican Senate 
six months or more ago passed the bill with this same illiteracy 
test in it, a bill more drastic than the bill substituted by the 
Committee on Immigration and Naturalization, a bill which a 
distinguished Republican member of the Committee on Rules 
said was too drastic for most of the Members of the House to 
support. And yet, in order to hold up this Democratic House 
to the opposition of those affected by the legislation, the gentle- 
man astutely forgets the fact that the Republican Senate 
passed that bill by a vote of 58 in favor to 9 in opposition to it. 
Hence the gentleman may have all the sweet consolation that he 
desires from the action that is being brought about by reason 
of the fact that the Democrats control this House. I was glad 
that one gentleman on the other side rebuked the argument of 
the gentleman. A gentleman, a Republican, who stated here 
that it had no political bearing, and a gentleman, a member of 
the Committee on Rules, on the other side, showed that the rule 
that was now adopted was much less drastic than the same 
rule adopted by the Republican House of Representatives some 


years ago when we wanted to get a fair consideration of a 
similar bill. X 
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Now, in regard to the bill itself. I do not desire to consume 
more than 25 minutes, because other gentlemen have asked for 
time. In 1906 a bill of a similar character was before this 
House. Under the rules of the House at that time there was a 
substitute proposed and carried by which a commission was 
created to investigate the question of immigration and nat- 
uralization and report to the House. I opposed the commission, 
because I knew the purpose of that amendment was to delay 
legislation and perhaps defeat it. I was a member of that com- 
mission, and we made our investigations and reported. As a 
result of the investigations the commission wound up its con- 
clusions by this terse statement: 2 

The commission as a whole recommend restriction as demanded by 
economic, moral, and social considerations, furnishes in its report 
reasons for such restrictions, and points out methods by which Congress 
can attain the desired result if its judgment coincides with that of the 
commission. 

Even the gentleman from New York, Mr. Bennet, a former 
Member of this House and a member of the commission, con- 
curred in that statement, although he and he alone of the nine 
members, dissented from the conclusion of the commission, 
which is as follows: 

A majority of the commission favor the reading and writing test as 
the most feasible single method of restricting undesirable immigration. 

After citing various methods of restriction, a majority of the 
commission favored the reading and writing test as the most 
feasible single method of restricting undesirable immigration. 

The gentleman, in arguing the rule a few moments ago, said 
there was no demand for this legislation except in localities 
where there were none of these foreign immigrants. I want to 
read you what the leader of the American Federation of Labor 
has said on that very point. He quotes a resolution of that 
great body of workingmen as follows: 

[From the American Federationist.] 
IMMIGRATION—Up ro CONGRESS. 
(By Samuel Gompers.) 

THE A. F. OF L. ON IMMIGRATION. 

Resolution 77, passed at the annual convention held at Toronto, 
Ontario, November, 1909: . ° 
“ Whereas the illiteracy test is the most practical means for restricting 


the present stimulated influx of cheap labor, whose competition is 
so ruinous to the workers already here, whether native or foreign; 


and 
“Whereas an increased head tax upon steamships is needed to provide 
better facilities, to more efiiciently enforce our immigration laws, 
and to restrict immigration; and 
“Whereas the requirement of some visible means of support would 
enable inne tardy to find profitable employment; and 
“ Whereas the effect of the Federal Bureau of Distribution is to stimu- 
late foreign immigration: Therefore be it 
“ Resolved by the American Federation of Labor in tiventy-ninth an- 
nual convention assembled, That we demand the enactment of the illit- 
eracy test, the money test, an increased head tax, and the abolition of 
the Distribution Bureau; and be it further 
“ Resolved, That we favor heavily fining the foreign steamships for 
bringing debarable aliens where reasons for debarment could haye been 
ascertained at the time of sale of ticket.” 


He then says: 


The final inning of the tug of war over erate ees has now begun. 
In this contest tremendous forces are engaged. the side of America 
are the upholders of two distinctive American sentiments—the mainte- 


nance of the American standard of living for our wageworking classes 
and the maintenance of American institutions as they are, mpaired 
through the financial degradation of the working classes. the pro- 


igration side is the powerful immigration machine, composed of the 
8 combine, with all its thousands of agents and other in- 
numerable parasites, the bankers, padrones, etc., who are coining money 
out of the millions of immigrants coming in the course of years into 


scientific means. 


k oars of 8 atk „ brought NR 
less than volumes on the covering every ssible 
8 recommendations it has brought forward in conelse form in 


ate pamphlet. 
= T reading of Wess recommendations confirms the facts of the case as 
they have been accepted by the American Federation of Labor after the 
serious study its members kad given the question for decades, The local 
and then the international unions and finally the annual conventions 
of the American Federation of Labor itself have had immigration up for 
consideration as one of the principal labor topics on literally thousands 
of occasions. membership as a whole, from upholding the senti- 
ments the great majority once entertained, namely, that this country 
could go on indefinitely absorbing the entire possible stream of immigra- 
tion, have reluctantly, in view of the facts, passed over to the sway of 
the sentiment that their own heartedness toward the immigrants 
and the laborers of the Old World was — — by large employ- 
ers for the purpose of ucing wages as well as by the steamship com- 
bine and its riad of parasites for the sake of thcir own profits. At 
last the great y of the American industrial wageworkers have come 
to see one fact above others, which is that the imm ts are assimi- 
lated in America through the Ne aed $ class. This means that the 
American-born wage earners and the foreign wage earners who have 
been here long enough to aspire to American standards are subjected to 


the ruinous competition of an unending stream of men freshly arriving 


from foreign lands who are accustomed to so low a grade of livin 
they can underbid the wage earners established In this country and still 
Save money. Whole communities, in fact whole regions, haye witnessed 
a rapid deterioration in the mode of living of their working classes con- 
Sequent on the incoming of the swarms of lifelong vertx-stricken 
aliens. Entire industries have seen the percentage of newly arrived 
laborers rising until in certain regions few American men can at present 
be found among the unskilled. 

By the commission's report it is shown that in many communities as 
high as 50 and even 70 per cent of the children in the public schools are 
the offspring of foreign fathers. This remarkable change in America. 
it must be kept in mind, is almost wholly in the wageworking class. It 
Was recognized by our wageworkers in many parts of the coun that 
this radical change in population was taking place, and hence delegates 
to the trade-union conventions began some years ago to give their testi- 
mony as to the nerd of restriction of the evidently assisted or artificially 
promored immigration. Opposition to those who Sy Sth these views 

rought about a continnal sifting and searching for the truth as it 

affected trade-unionism and the general wage level. At work in advance 
of the investigators of the Immigration Commission were the repre- 
sentatives of labor as most deeply interested investigators in the cause 
of labor. Not only in a general way but most strikingly in certain 
occupations and in certain districts of the country what had been 
brought home to trade-unionists as going on through immigration was 
the rapid change in the membership of the unions as well as in popula- 
tion. In no country on the face of the globe do such rapid transitions 
in industry and in population take place as in ours, Therefore in time 
the general opinion among union men on immigration had come to be 
sio as was expressed in the resolution passed at the Toronto con- 
vention. 

The United States Immigration Commission, 
studies, perfectly agrees with this opinion. The commission as a whole, 
in its own words, “recommends restriction as demanded by economic, 
moral, and social considerations. furnishes in its report reasons for such 
restriction, and points out methods by which Congress can attain the 
desired result if its judgment coincides with that of the commission.” 


Further: 

On behalf of American labor it is to be said that the action of the 
trade-unions in this country on this most delicate international question 
involves n step that touches the heart of every man contemplating it. 
That step, the advocacy of exclusion, is not prompted by any assump- 
tion of superior virtue over our foreign brothers. We disavow for 
American organized labor the holding of any vulgar or unworthy preju- 
dices against the foreigner. We recognize the noble possibilities in the 

orest of the children of the earth who come to us from European 
ands. We know that their civilization is sufficiently near our own to 
bring their descendants in one | yg Pee ge up to the general level of 
the best American citizenship. It is not on account of their assumed 
inferiority, or through any pusillanimous contempt for their abject 
poverty that most reluctantly the lines have been drawn by America’s 
workingmen against the indiscriminate admission of aliens to this 
country. It is simply a case of the self-preservation of the American 
working classes. 

That would seem to refute the idea that distingnished gentle- 
men have that this ery originates from among those where there 
is none of that class of immigration. All over the country the 
demand comes up. From the great patriotic organizations that 
are perhaps more numerous in the North it comes. From the 
granges, the representatives of the farmers’ organizations ali 
over the North, it comes. From some 3,000,000 members of the 
American Federation of Laboy, expressing themselves through 
Mr. Gompers, and by positive resolutions the declaration is 
made that it has come to be a question of life and death be- 
tween the American workingman and the man who is imported 
here for the purpose of beating down the price of American 
wages and beating down the standard of living of his wife and 
children. [Applause.] 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. BURNETT. For a question. 

Mr. SABATH. Is it not a fact that to-day the wages of un- 
skilled laboring men are higher than ever before in the histery 
of our country? [Applause] 

Mr. BURNETT. That may be true, and why not? What the 
wage earner has to pay for the necessaries of life is more than 
double what the increase of wages has been. [Applause.] 

Mr. SABATH. Is the immigrant responsible for the high cost 
of living? 

Mr. BURNETT. Is the immigrant responsible? 

Mr. SABATH. Or the laboring man? Is not that due to 
the trusts and combinations? 

Mr. BURNETT. That is going into a field of polities that I 
would like to eschew, and I shall not follow the example of the 
distinguished gentleman from Missouri in undertaking to go 
into that. But one thing I desire to say, and that is, that no 
man denies that the wages of the wage earner of the country 
are too low; and I have no doubt, as is said by Mr. Gompers 
and representatives of labor, that that influx of undesirable 
labor from southern Europe has been to a great extent responsi- 
ble for keeping those wages down. I had an experience myself 
lately which I desire to relate. 

Mr. PALMER. Mr. Chairman, will the gentleman yield? 

Mr. BURNETT. In one moment. A mine operator near Bir- 
mingham said to me not long since that he was using labor 
from different nationalities. I said: What is the best?“ He 
said: The Welsh, the Irish, the English, the Scotch, the Amer- 
ican, the German, and the Scandinavian.“ I said: “Who is 
your poorest laborer?” He replied: The south Italian.“ I 
said: “Worse than the negro?” He said: “Infinitely worse.” 


that 


after its protracted 
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I said: “ Why, then, do you employ him?” His answer was: 
* For the purpose of regulating the price of labor.“ Aud it is 
that demand for the pauper labor of Europe, Mr. Chairman, 
that is coming up from all over this country by the great 
industries. 

Mr. POWERS rose. 

Mr. BURNETT. First I yield to the gentleman from Penn- 
sylvania [Mr. PALMER]. 

Mr. PALMER. Mr. Chairman, I want the gentleman to 
understand that I am for his bill, but I want some information. 
Does the Committee on Immigration find that the same situa- 
tion exists now as existed at the time of the report of the 
Immigration Committee, namely, that there is an oversupply of 
unskilled labor in this country? 

Mr. BURNETT. Mr. Chairman, I will answer that in this 
way: I was at Ellis Island just last spring. The commis- 
sioner of immigration there told me that a family had come over 
in which some members represented themselves as being car- 
penters. The question was whether they ought not to be de- 
ported because of their liability to become a public charge. 
He said he thought he had a right to take into consideration 
among other things the condition of the labor market. He 
went out into the city of New York and found that last spring 
there were 3,000 carpenters in that city who were absolutely 
unemployed. 

Mr. GOLDFOGLE. Mr. Chairman, will the gentleman yield? 

Mr. PALMER. That is not unskilled labor. 

Mr. BURNETT. It is the lower class of carpenter's labor he 
had reference to. 

Mr. CURLEY rose. 

The CHAIRMAN, To whom does the gentleman yield? 

Mr. BURNETT. To the gentieman from New York [Mr. 
GOLDFOGLE]. 

Mr. GOLDFOGLE. Mr. Chairman, it would enlighten the 
members of this committee if the gentleman from Alabama 
would answer the question put by the gentleman from Penn- 


sylvania. As I recall it, as a member of that committee going 
there—— ‘ 

Mr. BURNETT. Oh, I will ask the gentleman not to make 
a speech. 


Mr. GOLDFOGLE. There was no investigation. 

Mr. BURNETT. The gentleman has his own time, and he 
should make his speech in his own time and not try to make a 
speech in my time. 

Mr. GOLDFOGLE. I should like the gentleman from Ala- 
bama to answer the question of the gentleman from Pennsyl- 
vania. as it will avoid another question by me. 

Mr. BURNETT. I think undoubtedly there is an oversupply 
of unskilled labor, and I illustrate it by the fact that these men 
who were coming to work as carpenters were not skilled; they 
were underlings working in the lower strata of the carpenter's 
trade. That is illustrated, I believe, all over this country. I 
must decline to yield further, because gentlemen will have 
time of their own and I will not have enough time to answer 
all these questions that are injected into this discussion. 

Mr. CURLEY. Wili the gentleman yield? 

Mr. BURNETT. I can not yield. Here is the further state- 
ment that Mr. Gompers made: 


The illiteracy test advocated by the American Federation of Labor 
was added to the bill and passed by the Senate. The head tax for im- 
migrants was increased from $4 to $5. The bill was then referred to 
the House Committee on Immigration where, after prolonged considera- 
tion, it was decided, on June 6, to strike out several important features. 
Many conflicting opinions developed in the House on the advisability 
of giving the amended measure consideration during the session. Many 
futile efforts were made to have the bill called up in the House, the 

eneral cause given being that other committees held the calendar 

head of the gg be Committee. Efforts were made to obtain a 
special rule from the Rules Committee so that the bill could be then 
brought before the House. Hon, Joun L. BURNETT, chalrman of the 
Committee on Immigration and Naturalization, made vigorous en- 
deavors to obtain action, and in response to his request before the Com- 
mittee on Rules, he finally secured the positive proposition that a 
special rule would be reported early in December of the next session of 
Congress. 

Enn I urge our organizations to pene the subject matter of 
this bill to the attention of their Representatives and emphasize the 
request for an early passage of this reasonable regulation or restriction 
of immigration. 


Now, Mr. Chairman, I desire for just a few moments to call 
attention to what the propositions of the bill are. The Dilling- 
ham bill, as has been stated by gentlemen, was composed of 
about 5S pages, 39 sections. We had first the Burnett bill be- 
fore the committee and after lengthy hearings before the Dil- 
lingham bill ever came to the committee that bill was ordered 
reported. The Dillingham bill came and we gaye hearings of 
two or three days on the Dillingham bill, and after careful 
consideration the friends of restriction, the friends of the illit- 
eracy test decided that all after the enacting clause of the 
Dillingham bill ought to be stricken out aud what is known as 


the Burnett bill should be substituted in its place. For the in- 
formation of gentlemen who perhaps have not done us the honor 
of reading that bill, I want to call your attention to what it 
proposed. It reads: 

That after four months from the approval of this act. in addition 
to the aliens who are by law now excluded from admission into the 
United States the following persons shall also be excluded from ad- 
mission thereto. to wit: All aliens over 16 years of age, physically 
capable of reading, who can not read the English language, or the 
language or dialect of some other country, includin ebrew or 
Yiddish: Provided, That any admissible alien or any allen heretofore 
or hereafter legally admitted or any citizen of the United States may 
bring in or send for his father or grandfather over 55 ZF dorh of age, 
his wife, his mother, his grandmother, or his unmarri or widowed 
daughter, if otherwise admissible, whether such relative can read or 
not; and such relatives shall be permitted to land. 

Now I will read section 3: 


Sec. 3. That the following classes of persons shall be exempt from 
the operation of this act, to wit: (a) All aliens who shall prove to the 
Satisfaction of the proper immigration officer or to the Secretary of 
Commerce and Labor t they are secking admission to the United 
States solely for the purpose of escaping from religious pec tens 
(b) all aliens in transit through the United States; (e) all aliens who 
have been lawfully admitted to the United States and who later shall 
go in transit from one part of the United States to another through 
foreign contiguous territory. 

Mr. BATHRICK. Will the gentleman yield for a very short 
question? 

Mr. BURNETT. All right, sir. 

Mr., BATHRICK. In the first paragraph, referring to those 
who will be permitted to enter, should not the daughter not 
widowed or the son left on the other side be permitted to Jand? 

Mr. BURNETT. Those under 16 years of age do not have 
the illiteracy test applied, whether it be a son or a daughter. 
The idea is that a son over 16 years old is able to take care 
of himself, whereas an unmarried or widowed daughter should 
be allowed to come in on account of the fact of their depend- 
ence. Mr. Chairman, this is a conservative bill. The records 
at our ports show—I will not state it accurately, but I am going 
to give you just about the ratio in which they will be excluded. 
Those who come here without their families will, as a rule— 
many of them—be excluded. Take, for instance, the south 
Italian. About 56 per cent of those over 16 years of age who 
come to our ports are unable to read a word of their own lan- 
guage; of the north Italian, however, who is a Caucasian, less 
than 7 per cent of them would be excluded. Of the Sicilians, 
whom we class with the south Italians, about the same number 
will be excluded. Of the Poles and the Greeks and the Syrians 
perhaps something like 40 per cent will be excluded. It is that 
class of people, Mr. Chairman, along the borders of the Medi- 
terranean Sea, whom the illiteracy test will keep out. Now, 
how about those who are my ancestors and yours? Less than 
1 per cent of the Irish, Scotch, English, and Welch would be 
kept out; less than 2 per cent of our splendid German citizen- 
ship of this country would be kept out; less than 1 per cent of 
the Bohemians will be kept out; less than one-half of 1 per 
cent of the Scandinavians, who have built up and made to 
blossom as a rose our great northwest territory, will be ex- 
cluded under this bill. Of the Jewish people the greater num- 
ber will come in, because this very paragraph says those who 
can read the Yiddish and Jewish may come in, and Jewish 
gentlemen before our committee stated that almost every Jew of 
over 16 years of age could read his Yiddish Bible or Hebrew 
Bible. 

Hence, my friends, they would be let in. For fear that there 
might be some who would be excluded by chance that ought 
not to be we make provision that those who were shown to be 
fleeing from religious persecutions should not be subject to 
that test. Now, Mr. Chairman—— 

Mr. CURLEY. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Alabama [Mr. 
Burnet?) yield to the gentleman from Massachusetts? 

Mr. BURNETT. I yield. 

Mr. CURLEY. Mr. Chairman, personally I feel that the 
Burnett bill is simpiy a sugar-coated pill, and that in confer- 
ence the Dillingham bill will be substituted. Is there any pro- 
vision in the Dillingham bill that provides for the admission 
of a person who can read the Hebrew or Yiddish dialect? 

Mr. BURNETT. There is no donbt of its being the desire 
of the framers of the Dillingham bill to permit such people 
to be admitted. I have not read the Dillingham bill in quite a 
while, but I think so. 

Mr. TOWNSEND. Will the gentleman yield for a moment? 

Mr. BURNETT. For a question; yes. 

Mr. TOWNSEND. In view of the fact that“ illiterates” and 
“unskilled laborers” have been used here as interchangeable 
terms, I wanted to ask the gentleman if he contends that liter- 
acy is necessary in the making of a skilled, and a very efficiently 
skilled, laborer? ? 
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Mr. BURNETT. Not absolutely. That is not the proposition, 


Mr. Chairman. The gentleman overlooks the proposition that 
this strikes not at the particular individual on account of his 
illiteracy. Many of the best men of my southern country and 
yours, Mr. Chairman, are illiterates because of the titanic 
struggie, the fratricidal war from 1861 to 1865, from which we 
have not yet recovered. But the proposition here is that those 
who are the unskilled laborers, those who know nothing of our 
standards of morals, those who are the undesirables, those that 
come from that section of Europe, are, many of them, plying 
the black hand; and those that are not become the victims, and 
they will be the ones that will be excluded. 

Mr. CURLEY. Mr. Chairman—— 

Mr. BURNETT. Mr. Chairman, I decline to yield further 
now, because I must yield finally in a few moments to other 
gentlemen, 

Another reason why this bill ought to pass is that it is cer- 
tain and definite. We have propositions in our laws as they 
exist for turning back those who are liable to become a public 
charge. The people on the other side do not know when they 
leave what interpretation will be put upon that. They come 
under the invitation of our laws, and when they come here 
they are turned back, and some of the most deplorable cases 
are those where the Commissioner of Immigration has had to 
execute that law and has turned baek thousands of those peo- 
ple in one year. But, Mr. Chairman, we have here a test that 
is definite and fair to the immigrant and fair to the American 
wage earner and the American citizens, who do not desire to 
see the standards of living in this country broken down by 
those whom one great German characterized as the “ spittoons 
of Europe that were being emptied upon this country.” 

Mr. GOLDFOGLE. Mr. Chairman—— 

Mr. BURNETT. Mr. Chairman, the gentlemen on the other 
side know that they are going to have time, and it is unfair 
to undertake to consume more of my time by questions when 
they have two hours. No doubt the gentleman from New York 
[Mr. Gorproste] will have his share. I wanted to get the bill 
up last Wednesday in order that he might have unlimited de- 
bate, but he did not want it to come that way. 

The man on the other side of the ocean knows whether he 
ean read or not, ‘This bill does not call for the writing test, 
because it was a matter of record that nearly all those who 
can read can write. We thought this was enough to strike at 
the evil. Only yesterday I received a resolution from some of 
the labor leaders in this city, the Knights of Labor. 

In the South we have the Farmers’ Union, composed of some 
2,000,000 people; the Federation of Labor, also composed of 
some 3,000,000 people. We have them all over the country, 
my fricnds, and they are asking for the passage of this bill, 
and it is not only fair to them, but it is fair to the man who 
is coming to this country to know before he ever leaves his 
shores whether he can be admitted to American shores. And 
this win bring that about. It is definite; it is certain; it strikes 
down the very class that we believe to be undesirable, and at 
the sume time it continues to open wide our ports to the splen- 
did civilization from northwestern Europe that none of us 
desires to keep out. 

Now, Mr. Chairman, how much time have I consumed? 

The CHAIRMAN. The gentleman has consumed 20 min- 
utes. 

Mr. BURNETT. I reserve the balance of my time. 

Mr. GARDNER of Massachusetts. Mr. Chairman, before the 
gentleman sits down I would like to ask him a question. 

The CHAIRMAN. Does the gentleman from Alabama yield? 

Mr. BURNETT. There is one statement, Mr. Chairman, that 
I forgot to make, and I am afraid it will slip me. A number 
of amendments may be offered to this bil. Some Members 
state that it does not go far enough, and some members 
of the committee think it does not go far enough. I wish to 
gay before I take my seat that I hope there will be no amend- 
ments offered by a friend of this bill. Let the bill go through 
as it is. It is a step in the right direction, Mr. Chairman, and 
let us pass it and get it over to the Senate. I hope no very 
drastic amendment will be put upon it by the conferees; and 
if I am one of them, I will try to prevent the adoption of drastic 
amendments in conference that may endanger the passage of 
the bill. 

There are some propositions in the Dillingham bill—propo- 
sitions such as the Root amendment—that I am not in favor of. 
I am not in favor of loading this bill down with amendments 
that might endanger its passage in the House. It is results 
that I am after, more than anything else, and if there are 
amendments offered here, either by friends or foes, I hope the 
friends of this measure, from beginning to end, every time a 
vote is taken, even if it takes all summer or all winter, will 
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vote them down and stand here and insist on getting a measure 
such as the people of this country are demanding at our hands. 

The Christmas holiday vacation is coming in a few days, 
and it looks to me as though opponents of the bill were en- 
deavoring to lay over the consideration of this measure until 
next Wednesday, as was suggested by the gentleman from Mis- 
souri [Mr. BARTHOLDT], hoping that Members will leave the 
city for their holiday vacation, and in that way to defeat this 
bill. I hope they will be voted down, whether we feel in our 
hearts that such amendments ought to be accepted or not, in 
pe mang of passing this bill and securing legislation. [Ap- 
plause. 

Mr. GARDNER of Massachusetts. Mr. Chairman, will the 
gentleman yield? 

The CHAIRMAN. Does the gentleman from Alabama yield? 

Mr. BURNETT. I do. i 

Mr. GARDNER of Massachusetts. So far as the gentleman 
as chairman is able to speak of the policy of the committee, the 
policy of the committee will be to vote against the amendments, 
in the interest of getting legislation? 

Mr. BURNETT. That is my desire, sir. 

Mr. GARDNER of Massachusetts. And will the gentleman 
allow me to say, so far as I can speak of the minority member- 
ship of the committee, that our policy will be exactly the same? 
And speaking for myself, who believe in far greater restrictions 
than this bill carries, I shall vote against every amendment 
that is more drastic than the bill, because I do not want to see 
the bill defeated by being overweighted. 

Mr. BURNETT, Mr. Chairman, I reserve the rest of my time. 

Mr. Chairman, the committee has had before it several times 
the question to which the gentleman from Pennsylvania has 
referred. There is legislation pending at the present time which 
will be passed, I have no doubt. A bill has passed the House 
and has gone over to the Senate which will no doubt be enacted 
into law. I think that bill will cover every imaginary trouble, 
and it is unnecessary to adopt this amendment at this time. 
I hope the amendment will be defeated, 

Mr. MOORD of Pennsylvania rose. 

The CHAIRMAN. The gentleman from Pennsylvania is 
recognized. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask to be 
notified at the expiration of 10 minutes. 

The CHAIRMAN, The gentleman from Pennsylyania will be 
notified. 

Mr. MOORE of Pennsylvania. Mr, Chairman, my opposition 
to this bill is based upon grounds of patriotism equal to those 
of any of the patriotic or labor associations that have advo- 
cated its passage, and upon the higher ground of humanity 
itself. I want no better authority to quote to the gentleman 
from Alabama [Mr. Burnetr], who has advocated this new 
restriction of immigration, than the great leader of the Demo- 
cratic Party, Thomas Jefferson, who, in that immortal docu- 
ment, the Declaration of Independence, drafted in my city, set 
out, among other grievances against the existing King George, 
that— 

He has endeavored to prevent the population of these States; for 
that purpose obstructing the laws for naturalization of fore rs; 
refusing to pass others to encourage their migration hither; rais- 
ing the conditions of new appropriations of land. 

We have, all and every one, whether our blood be as blue as 
that of the very oldest family in the land, descended in some 
degree from those who came to these shores as forelgners under 
conditions similar to those whom you propose to forbid to-day. 
In this bill, substituted for the so-called Dillingham bill, the 
committee proposes to do what, boiled down in the crucible, 
is Just this: To exclude from the United States, from the oppor- 
tunities presented here to all of our forefathers and to us— 
not el Ae ee e e ce 

or e e c 
country, including Hebrew ond Yiddish. pr ees 

Do you propose to bar the anarchist? No. His case is cov- 
ered by existing law. Do you propose to exclude the criminal? 
No. He is forbidden by existing law. Do you propose to keep 
out any who are morally undesirable? No. That is all cov- 
ered by existing law. But in order to make good the report 
of the expensive commission that went to Europe to investigate 
this question, and in order to have something to hinge your 
ease upon, you propose to exclude from the United States those 
not morally unfit, those who have committed no crime, those 
whose offense has been no greater than that of your ancestors, 
and whose only fault and misfortune, downtrodden as they 
are, is that they can not read or write. [Applause.] 


Mr. POWERS. Will the gentleman yield? 

Mr. MOORE of Pennsylvania. I have but 10 minutes, I am 
sorry to say, and I can not yield just now. 
MXN. The gentleman declines to yield. 
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Mr. MOORE of Pennsylvania. Speak to me of patriotism, 
and I quote to you the Declaration of Independence, upon which 
most of the patriotism of this country today is founded. 
Speak to me of humanity, and I speak of that uplift which you 
preach, but which in this instance you do not intend to prac- 
tice, since you propose to shut the door of hope and opportunity 
to the downtrodden. 

You intend to bar all those over 16 years of age for no 
crime except that they can not read. My friends, you may 
protect your State lines; you may protect your national lines, 
but you can not protect your consciences against an act of 
barbarism, against men of the same race, who ask the same 
right under God to exist ard prosper which you and your for- 
bears have had. 

And what penalty do you propose to inflict upon these un- 
fortunates? They are asking for help, for opportunity, for life, 
for education, and you say, Back, back to the land of oppres- 
sion; back to the conditions which are so deplorable. There 
is no hope for those who attempt to enter here.” 

But to the crook who is educated, to the schemer, the anar- 
chist, and the special pleader; to the man who can write an 
essay; to the fellow with a college education whose character 
will not stand the test, you say, You may come in, because we 
need you in this country. We are in need of learned men, even 


if they have disturbed the order and the peace of other coun- 


tries.” 

You propose to turn down the willing and the plodding laborer 
who will be an efficient workman in the United States and who 
will carry on that toilsome grind with which you will not stain 
your hands, while you open the door to him who will meet 
the test you impose and who will then start in on the work of 
undermining you and your Government. You are going to ex- 
tend the hand of welcome to the Black Hand, for, I will say to 
the gentleman from Alabama [Mr. BURNETT], that the business 
of the Black Hand is the writing of letters, and the Black 
Hander can read and write and meet every condition imposed 
by this bill. You do not stop him. You stop only the innocent 
poor who can not read and write, who are incapable of con- 
cocting a Black Hand letter, but who become the victims of 
the Black Hander the moment they undertake to live honestly 
and to prosper in the United States. [Applause.] 

Patriotism to the winds, humanity overthrown; this is the 
proposition. I am patriotic when the line is drawn against 
the morally undesirable, but I would rather stand with my 
conscience and my God with those who are asking light and 
help, even as they did when following the Master 2,000 years 
ago. I would not bar the door of hope against the worthy or 
shut the gate of opportunity on mankind. [Applause.] 

Mr. Chairman, I yield 20 minutes to the gentleman from 
Illinois [Mr. SABATH]. . 


Mr. SABATH. Mr. Chairman, if I thought immigration was 
detrimental to our country or to any class of people in this coun- 
try, I would not raise my voice against the passage of this bill, 
but I firmly believe that all these who have come to these shores 
as immigrants, from 1620 down to the present time, have aided 
in the development of our country. The same hue and cry 
that we hear to-day against immigration and the immigrant 
was raised nearly a century ago. I have here a book containing 
reports of commissions investigating the subject of immigra- 
tion as early as 1819, nearly 100 years ago. I am not going to 
take up your time by reading all of the reports of the various 
commissions, wherein at that early period it was asserted that 
it was high time our doors were closed to the undesirable immi- 
grants; but I wish to call my colleague’s attention to the state- 
ment therein appearing, taken from the Second Annual Report 
of the Managers of the Society for the Prevention of Pauperism 
in New York City, 1819, and which is, in part, as follows: 

t. to th grants from forei, countr' th 
e r$ ‘speak ott em in the . of autonome — murs: 
hension. ‘Through this inlet pauperism threatens us with the most 
overwhelming consequences * +, 

This country is the resort of vast numbers of those needy and 
wretched beings. Thousands are continually resting their hopes on the 
refuge which she offers, filled with delusive visions of plenty and luxury. 
They seize the earliest 8 to cross the Atiantic and land upon 
our shores. * * > at has been the tion of this immense 
aceession to our popu ation and where is it now? Many of these for- 
eigners have found employment; some may haye passed into the interior, 
but thousands still remain among us. They are frequenti 
tute in our streets; they seek employment at our doors; they are found 
in our almshouses and in our hospitals; they are found at the bar of 
criminal tribunals, in our Bridewell, our penitentiary, 


„ and our State 
prison. And we lament to say that they are too often led want, by 
vice, and by habit to form a phalanx o der and 


found desti- 


oe 3 ren- 
dering our city more Hable to Increase of crime, and our houses of cor- 
rection more crowded with convicts and felons. 


And let me quote an extract from a paper quoted in these 
reports, entitled “Imminent Dangers to the Institutions of the 


United States Through Foreign Immigration,’ and so forth, by 
“An American,” S. F. B. Morse, 1835. 

In speaking of the immigration of previous years as compared 
with that of the day: 

Then we were few, feeble, and scattered. Now we are numerous. 
strong, and concentrated. Then our accessions of tion were rea 
accessions of strength from the ranks of the learned and the 
from htened mechanic and artisan and intelligent husbandman. 
Now i tion is the accession of weakness, from the ignorant and 
vicious, or the priest-ridden slaves of Ireland and Germany, or the out- 
cast tenants of the poorhouses and prisons of Europe. 

I would be more than pleased if all of you gentlemen could 
find time to read these reports, in order that you might com- 
pare the prophecies which they contain with the actual results 
of this immigration and see how uncalled for and unwarranted 
were their fears. 

Though it has been proven again and again that the fears of 
these men were not based upon any actual facts which would 
warrant their making these statements, and while practically 
the same conditions exist to-day, yet certain people, who should 
be informed on the subject but who apparently are not, re- 
peatedly make the unfounded charges that immigration is 
detrimental to the welfare of our country. To those misguided 
individuals and the others who genuinely believe this to be a 
fact I wish to say that their fears are groundless. ` 

A few moments ago the chairman of my committee, Mr. BUR- 
NETT, stated that the large influx of immigration is detrimental 
to our laboring people; that it keeps the wages down. I will 
say to him, as I have before, that all who have studied the his- 
tory of our country and are not blinded by prejudice admit 
that notwithstanding the large numbers of immigrants who 
have come to our shores within the past 10 years the wage of all 
skilled, as well as unskilled, labor is higher in America to-day 
than ever before. He quotes the report of the late Immigration 
Commission. Mr. Chairman, that commission made its report 
on conditions as they existed during the years of 1907 and 1908, 
and their report does not represent the facts as they exist at 
the present time. I admit that in 1907 and in 1908 and 1909, 
during the panic, that there were people without employment, 
but to-day you will not see many men idle in any of the large 
centers which receive the largest proportion of the immigrants 
entering this country. At present in practically all of the 
larger cities and in the industrial centers there is a great de- 
mand for labor; in fact, to-day in the city which I have the honor 
in part to represent we are paying from $2 to $2.75—yes, as high 
as $3—a day for unskilled labor, and I am informed that there 
are hundreds of manufacturers and employers of labor that 
are seeking daily for additional laborers, both skilled and un- 
skilled, and yet are not able to procure them. 

Mr. Chairman, I have here the Chicago News, which contains 
over 1,000 advertisements appearing under the caption “Help 
wanted.” There appeared in the New York Times of May 20 
last a dispatch from Pittsburgh stating that “ Pittsburgh is ex- 
periencing a labor famine so serious that many big industries 
are advertising far and wide to get men,“ and a little further 
on the article said: 

The employing agent of one corporation said he could give work to 
7,000 laborers, 

The report by the commissioner of licenses in New York City 
on employment agencies, made during the first part of this year, 
st-tes that— 
the difficulties of the servant problem are increasing, due to the dearth 
of servants. In New York City more 100,000 servants could find 
work, in addition to those already employed. 

Would these figures give one the impression that there is an 
oversupply of labor in America at the present time and that the 
labor markets are flooded? Most assuredly not. 

What, then, would be the result were we to enact this pro- 
posed legislation, which its supporters state would bar out at 
least 250,000 immigrants a year? Where, then, would it be 
possible to secure people to fill these positions? 

As concerns the literacy test incorporated in this bill, let me 
quote here a portion of an editorial in the New York American 
with reference to these restrictive measures: 


It is doubtful if a more deceptive and unworthy measure ever passed 
the American Senate than the Dillingham-Burnett immigration bie with 
its Root amendment. 

os is smooth and harmless upon the surface, as corrupt legislation 


ways Is. 
And its foolish educational test, which would have kept the mother 
of Abraham Lincoln out of the country, is designed to keep out of our 
. — millions of honest, earnest, sincere men and women that the 
coun my 


And the Washington Post had the following to say in its edi- 


torial columns regarding this bill: 


If the United States made any pretensions to being a coun dedi- 
cated exclusively to the “upper c 2 erudite, and fas- 
tidious, the immigration bill which has been included in the Demo- 
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cratic program for the present session would be an accurate reflection 
of such sentiments. If, however, the United States is to remain what 
it was intended to be—a baven for the oppressed, the lover of liberty 
and freedom, the toiler, and the ambitious—then the present bill is a 
step backward toward an exclusiveness which, if exercised 100 years 
age, would have paralyzed the growth of the Nation. 

The illiteracy test would have robbed the country of some of its 
strongest and greatest men. Some of the ablest lawyers at the bar, the 
noblest humanitarians, the best and most progressive business men of 
to-day are the progeny of papaia who could neither read nor write when 

t 3 
n 


they came to tates. 
e count as many healthy European immigrants as will 
come here, and the only tests that should be applied are those of health 


and morality. 
Again, let me quote from an editorial appearing in this same 


paper: 
Í li o common laborers in the cotton 
States tet e eal te appien a industrially, as the North will 
be to no smell extent if the Burnett bill becomes a law. However re- 
ugnant total ignorance in the foreign born may be, the second genera- 
Hon finds them well on the road to assimilation. 

It is amusing, Mr. Chairman, to find that the great objections 
that are made to immigration as a rule come from gentlemen 
who resjde in sections of our country to which no immigration 
goes. 

As an example of this, I wish to refer to some figures which 
I have, showing the foreign population in the districts of three 
of the prominent supporters of this bill. I find that in the 
district of the chairman of our committee, Mr. BURNETT, there 
are 197,409 people, and out of that number only 1,572 foreigners, 
about seven-tenths of 1 per cent. Then I turn to the district 
of my friend from Georgia, Mr. RopDbEN ERTL, and I find his 
population 297,805; while out of that entire number there are 
only 555 foreigners. 

Next, let me refer to the district which is represented by my 
colleague, Mr. Dries, of Texas, and I find that his population 
is 273,842, and there are only 4,981 foreigners. 

Mr. DIES. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. DIES. How many foreign population does the gentleman 
find in his own district? 

Mr. SABATH. I find in my district a great many of them, 
and I desire to say that it was not necessary for me to secure 
the report as to my district, because there is no one in my dis- 
trict that objects to their coming there, for they recognize the 
fact that these people have helped to build up that section of 
the city, that they haye helped to build up the entire city, and 
that the Nation as a whole has been materially benefited as a 
result of their coming. Yes; they have helped to build up the 
State from which the gentleman comes, the State which to-day 
has land valued at $150 an acre; land which could have been 
purchased for $1.50, $2 and $3 an acre before the immigrants 
commenced to settle and develop the State. 

Mr. DIES. I thought, in view of the fact that the gentle- 
man was quoting the number of immigrants in my district as 
an enlightenment of my views on the question, he might en- 
lighten us as to the source of his inspiration by giving the 
number of foreigners in his district. 

Mr. SABATH. I have stated that there are a great many 
in my district and my city; and, notwithstanding that, I have 
not, nor has anyone else, heard a single word in favor of the 
Dillingham or Burnett bills coming from my city. The people 
that come in contact with these people do not object to their 
coming. They are glad they have come, for as a rule they make 
good citizens. We know in our own city—and the people in 
all large centers to which immigration comes are agreed—that 
these people do the hardest work; that they are the people who 
do the work which the American laboring man, as a rule, does 
not care to do, and they thus secure for the American workmen 
better positions. 

Mr. DIES. Mr. Chairman, will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. DIES. I believe the Burnett bill would cut out about 
250,000 illiterate immigrants, about 85 per cent of whom come 
from southern and eastern Europe. Does the gentleman believe 
that those 250,000 illiterate immigrants from southern and 
eastern Europe are capable of self-government, and does the 
gentleman believe that their coming will help to hold up the 
standard of American living and wages? 

Mr. SABATH. Yes, I do; because they have been able to do 
so for many centuries. [Applause.] They come from sections 
of Europe where they had an excellent form of government 
before this country was ever discovered. As to wages, I wish 
to say that they do not lower wages. Statistics will prove that 
wages in the sections of our country which are blessed with 
immigration are from 50 to 100 per cent higher than in the 
genptleman’s district. 

Mr. DIES. To what country has the gentleman reference— 
Italy? 


Mr. SABATH. Yes; Italy, Greece, Bohemia, Germany, Ire- 
land, Poland, and other countries. 

Mr. DIES. Certainly the gentleman does not pretend that for 
a thousand years they have been capable of self-government as 
manifested in their form of government? 

Mr. SABATH. If the gentleman will read up on their history, 
he will satisfy himself of that. 

Mr. Chairman, personally, as the chairman of my committee 
has_said, the Burnett bill would not directly affect to any great 
extent the class of people in whom I am interested. I venture 
to say that the people whom I directly represent would suffer 
but very little, as I have no Italians, no Sicilians, no Greeks in my 
district, and the majority of the people there come from a 
section of the country that statistics will show has only a small 
percentage of illiterates, The Bohemians have only a little over 
1 per cent of illiterates, and the same thing is true of the 
Germans and the Irish and the Swedes and the Hollanders. 
There may be a larger percentage among the Jewish and the 
Polish people, but I can not give the exact figures as to these 
races. It is not because of the effect the passage of this bill 
will have upon the classes of people who reside in my district 
that I oppose it, but for the reason that I believe an effort will 
be made to substitute the Dillingham bill for the Burnett Dill, 
and I feel confident that there is no one here who has studied 
the Dillingham bill who would be willing, if he be thoroughly 
familiar with the provisions of it, to vote for it. The chairman 
of the Immigration Committee has stated, and I have always 
found him to be sincere, that he is in favor of and will insist 
upon his bill, not only in the House, but I hope also in the 
conference to which it will go. 

Mr. Chairman, it has been stated that great demands are 
being made by laboring people of this country for the enactment 
of this legislation. I venture to say that in my city there are 
more labor organizations than exist in any other city in the 
United States, yet I have not heard a single voice raised in 
support of this measure, nor have I received communications 
from a single organization in my city which is in favor of the 
enactment of this restrictive legislation. It is true that I have had 
sent me some resolutions adopted by organizations in other 
sections, but let us consider these for a minute and see what a 
small percentage of the people they represent and how little 
importance should be attached to them. 

I have before me now an open letter addressed to Members 
of Congress by Mr. John W. Hayes, general master workman, 
Order of Knights of Labor, Washington, D. C., in which he 
urges the passage of the Dillingham bill. Here is a man pro- 
fessing to be the leader of a labor organization, and yet this 
communication is printed by a nonunion firm, surely an indica- 
tion that this orgenization does not live up to the doctrine which 
it preaches. And how many members has this organization, 
whom does it represent, and how large a percentage of our 
population, can anyone tell me that? Personally I do not know 
of a single Member of this House who has received this informa- 
tion from any of these organizations. 

Here I find a letter signed by a Mr. H. E. Willis, stating that 
various railroad employees’ organizations have adopted resolu- 
tions in favor of the literacy test, but every sincere friend of 
labor should hesitate before accepting this man’s indorsement. 
This Mr. Willis is the same gentleman who was lobbying bere 
last winter for the commission, or Brantley, workmen's compen- 
sation bill—a bill that has been denounced by practically every 
labor organization to whose members it has been explained. It 
is a bill which provides compensation in name only and which 
was not drafted in the interest of the thousands of unfortunate 
workmen that are killed and maimed each year, but solely in 
the interest of the railroads. 

I might also mention two or three resolutions adopted by farm- 
ers’ cooperative unions, of which I doubt if any of you have 
ever heard, and those adopted by the Order of Independent 
Americans and other organizations similar in character to this 
latter order, all of them composed of dissatisfied individuals 
who are steeped with prejudice and who will not permit them- 
selves to look at this question in an unbiased way. 

In contrast to the attitude of a few bigoted organizations let 
me quote from an article sent out last spring from Omaha, 
which says in part: 

Western and Southern States are crying out for more farm workers. 
We need agricultural producers in Nebra and should do everything 
possible to induce them to come and till fhe soil. This is true of every 
midwest State. In an area comprising nearly the western half of 
Nebraska the last census shows that there are not more than six people 
to the square mile. 

For cehe gars foreigners have been comin; 
of over 1,000,000 a year, and nearly half o 
soil in the old country. The West needs these men. 


develop our 
growth depen 


into America at the rate 

them were tillers of the 

If we expect to 

icultural resources we must have more farmers. Future 
upon increased agriculture. 
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Mr. Chairman, it is not true, as stated by some of these sup- 
porting this measure, that the incoming immigrants all flock to 
the large cities, there to increase the present congestion. It may 
be true that they go first to the cities, but their residence there 
is only temporary. Gentlemen, I state, without fear of contra- 
diction, that there is nothing closer to the heart of the incoming 
immigrant than his desire to become possessed of a piece of 
land which he can call his own, and he does this at his very 
first opportunity. Hundreds, yes thousands, of these people are 
leaying the cities each year and settling on farms. 

Statistics will show that our native-born Americans are leav- 
ing the farms in large numbers and are now seeking the smaller 
towns and cities. No one will deny that one of our greatest 
problems to-day is that of securing men to put into cultivation 
the thousands upon thousands of acres which are now lying 
dormant. The Canadian Parliament appropriates over $1,000,000 
annually to encourage immigration to their country, and see 
the wonderful growth they have undergone during the past few 
years. 

Let me quote from the statement made before the Committee 
on Immigration and Naturalization by George H. Fairchild, 
senator of the Territory of Hawaii, on April 25, 1912, what he 
has to say regarding the admission of illiterate immigrants to 
Hawaii: 

It would be difficult to find under the American flag a more progres- 
sive, better educated, and thoroughly Americanized body of men, but 
one generation removed from the European stock, than are the second 
generation * the sons of the sturdy but illiterate farmers 
brought to Hawall. 

I have before me a copy of a message that was sent to the 
House of Representatives on March 2, 1897, by that great leader 
of Democracy, the first Democratic President since the war, 
Groyer Cleveland, in vetoing a similar bill. Time does not per- 
mit me to read his message, but he, together with thousands 
upon thousands of intelligent Americans, after a careful study 
of this momentous question, has gone on record against this 
unfair legislation. 

Mr. BURNETT. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. SABATH. Yes. 

Mr. BURNETT. Is it not true that at the time Mr. Cleve- 
land vetoed that bill the entire immigration to this country 
was not as much as the Italian and Greek immigration is now? 

Mr. SABATH. In proportion to the population of our country, 
the immigration to-day is not any greater than it was then. 

Mr. LOBECK. Mr. Chairman, will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. LOBECK. Was it not also a fact that at that time the 
price of labor in this country was so low that immigration did 
not come and there was not the demand for labor that there 
is now, and that was one of the reasons why they did not 
come? 

Mr. SABATH. I think that is true; but right here I desire 
to say that from all the information I have and from all the 
information I can secure and from all the statistics I have 
studied, I can not find wherein immigration has ever reduced 
the price of labor, but, on the contrary, you may go over the 
immigration figures from year to year and you will find that 
whenever the immigration was large wages were higher. 

Mr. POWERS. Will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield to the gentle- 
man from Kentucky? 

Mr. SABATH. I will yield to the gentleman from Kentucky. 

Mr. POWERS. Is not it true that the foreign wages of im- 
migrants from foreign countries have mostly driven out the 
American wage earners in all of western Pennsylvania, and is 
it pot a fact that three-fourths of the wage earners in the basic 
industries are foreigners? And is not it further true that they 
get 42 cents a day less than the American wage earners iu 
the Middle States employed in the same occupations? 

Mr. SABATH. I can not agree with the gentleman. I de 
sire to say that they have supplanted them as common laborers, 
but they have provided for the American laboring men higher 
and better employment, and the statistics again will show that, 
due to immigration, the American laboring man has been ad- 
vanced to a higher position. 

Mr. MOORE of Pennsylvania. And is it not also true that 
the average American boy does not want to work as a common 
laborer? 

Mr. SABATH. Of course, that is true, and they are acting 
ae 5 bookkeepers, timekeepers, superintendents, and so 

orth. 

No one who has carefully studied the condition of our coun- 
try can suecessfully deny that the tremendous progress and 
development of this Nation is largely due to the foreign-born 
people and their descendants. In fact, this proposition does not 


admit of dispute. But, even had they not contributed so much 
to the country’s welfare, shall we not extend welcome to 
humanity which seeks freedom and emancipation from gov- 
ernmental oppression and despotism? 

Our Government guarantees, under and by virtue of the 
Constitution, liberty; and liberty is the goal which the alien 
strives to reach, and which when reached serves as an in- 
centive for improvement, and within a short time he becomes 
Americanized and is ideal materlal for American citizenship. 
It is only a short time until he becomes one of us, and no one 
can question his patriotism, honesty, industry, and progress. 

Mr. Chairman, in order to maintain the progress of this great 
Nation it is imperative that we do not further restrict desirable 
immigration. The industry of the country requires the labor 
of the foreigner, and the presumption that the immigration is 
a competitor of our American labor is erroneous. On the con- 
trary, the employment of immigrant labor creates a demand for 
a better grade of labor, and it is productive of better wages 
for the American workingmen. The work performed by the im- 
migrant is that of the hardest kind, work of a character for which 
it is well-nigh impossible to secure American labor, yet which 
nevertheless must be performed. It is variously estimated that 
over 550,000 workingmen are either killed or injured each year 
in the course of their work, and the grim law of necessity 
requires that these unfortunate men who are claimed by our 
commerce and industry must be replaced. What would be our 
position were we not favored with immigrant labor? It is this 
class of labor which makes it possible for our manufacturers to 
compete with the world, thereby creating new fields and new 
markets for our goods and products. These statements may be 
denied by some prejudiced restrictionists, but any unbiased man 
will admit that the wages of the laboring men are higher to-day 
than ever before and the standard of living has increased 
accordingly. 

To show how our country has been benefited by this immigra- 
tion, I wish to insert here some figures compiled by: the Hon. 
O. P. Austin, Chief of the Bureau of Statistics, and contained in 
an article entitled “ ess of American Commerce and In- 
dustries, 1870 to 1912.” This article appears in full in the 


CONGRESSIONAL Recorp of July 17, 1912, having been printed 
therein at the request of my esteemed colleague, Mr. J. IAur- 
TON Moore, of Pennsylvania. These figures follow: 


Statistical statement comparing conditions in 1870 with those of the 
latest available year. 


AA TTTTTT—TbT—T—T—X—T——————— 95,410,503 
Wealth, estimated (latest official figures). $130, 000,000,000 
Money in cireulation._.......-- $3,276, 788,613 
Peticapitac 25.5 sce) csaecn--snpe. $34.26 
Individual deposits in all banks... $15,906, 274,710 
Deposits in savings banks $4,212,583, 599 
Depositors in savings banks.. 9,597,185 
pe Re ee ee ae ee ee $1, 658,426,174 
Crude materials for manufacturing, im- 
$511,262, 140 
$287,785, 052 
rted__.. $361 ,422,180 
Exports, total (domestic and foreign) $2,204,222, 088 
Manufactures for use in manufacturing, ex- 
yg RS AE RIA Reeser 151,980 
Manufactures ready for use, exported____... 967,858 
Manufactures, total (except foodstuffs) ex- 
DORM idnvs ebnaticha — cies $007,519,841 
PRT RTS . —— 6,361,502 
Farms and farm property, value ot $40,991, 449,090 
Farm produce, value of 88.6470. 
Man tures produced, gross value. „672,081, 870 
Wages paid in manufacturing. .....-- $3,427,037, 884 
Spindles in operation in cotton mils 29,523,000 
Coal mined - 447,853, 900 
Petroleum produced 8,801,354 , 016 
Pig iron produced 23,649,547 
Iron and steel manufactures, exported... $230,725, 352 
Railways, mileage in operation 249,992 
Imports of all countries except the United 
r ese S ESP ENET T) 816,000, 000, 000 
Value of internal commerce of the United 
States (estimated) -272 $33,000, 000, 000 


I also wish to quote one of his concluding paragraphs, which 
is headed “Energy of the American citizen.” The paragraph 


follows: 
ENERGY OF THE AMERICAN CITIZEN. 

The next and final feature which I shall mention in our claim to 
ection and commerce is that of energy. ‘This 
is a product not y measured in figures or terms; but when it is 
remembered that me ee: of the United States is formed by a 
combination of selec’ energy from the whole world, we may lay claim 
to a greater average supply of that important factor than any other 
try. The energy an termination which copied the early set- 
tlers of America to leave their firesides and frien in Europe and 
undergo the ps and dangers of establishing homes for themselves 
in the New World surely mark them as above the average in the supply 
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of this characteristic. This is also true of a large share of the 
30,000,000 of people who have come from other countries during the 
pant century to establish themselves in the United States. Not only 
have they made valuable citizens and aided in the wonderful 3 
ment which I have just outlined, but their intermingled blood flows in 
the veins of a large share of our 8 population, and carries with it 
un energy which, when vitalized by the work of our magnificent educa- 
tional system, must tell for the future prosperity of the country. 

It can be readily seen from these statistics and the conclu- 
sions drawn by Mr. Austin that the wonderful development 
which this country has undergone is due to a great extent to the 
large numbers of people whe have come from other countries to 
establish themselves in the ‘United States. Should we now 
enact legislation which would halt our progress as a nation? 

That immigration has been and is now of great benefit no one 
ean gainsay, and you gentlemen must admit that immigration 
has brought about our great wealth and prosperity, and not 
alone has it benefited the country at large, but all of us as indi- 
viduals have profited by it. Some people say that the wealth 
these immigrants create is not fairly distributed and that only 
a small percentage of our people are gainers thereby. That, 
Mr. Chairman, is not their fault, but ours, and I hope in the 
near future it will be remedied. 

Before immigration commenced millions and millions of acres 
of land in the Middle West, Northwest, and West were dormant 
and unproductive. These lands could haye been purchased then 
for two or three dollars an acre, while to-day the same lands, 
due to immigration, have increased in value a hundredfold. The 
thousands upon thousands of honest, thrifty, and industrious 
immigrants who settled amid untold hardships upon the prairies 
and swamps of this country have converted these lands, hereto- 
fore useless and practically of no value, into yeritable gardens, 
rich and productive farms, and large and enterprising cities. 

Mr. Chairman, the problem of immigration is one which set- 
tles itself. I believe that it is entirely unnecessary to legislate 
any further in this matter, for the present laws are strict 
enough in every respect. We now exclude all idiots, imbeciles, 
feeble-minded persons, epileptics, insane persons, and persons 
who have been insane within five years previous; persous who 
have had two or more attacks of insanity at any time pre- 
viously; paupers; persons likely to become a public charge; 
professional beggars; persons afflicted with tuberculosis or 
with a loathsome or dangerous contagious disease; persons not 
comprehended within any of the foregoing excluded classes who 
are found to be and are certified by the examining surgeon as 
being mentally or physically defective, such mental or physical 
defect being of a nature which may affect the ability of such 
allen to earn a living; persons who have been convicted of or 
admit having committed a felony or other crime or misdemeanor 
involving moral turpitude; polygamists, or persons who admit 
their belief in the practice of polygamy; anarchists, or persons 
who believe in or advocate the overthrow by force or violence 
of the Government of the United States, or of all government, 
or of all forms of law, or the assassination of public officials; 
prostitutes, or women or girls coming into the United States 
for the purpose of prostitution or for any other immoral pur- 
pose; persons called contract Jaborers who have been induced 
or solicited to migrate to this country by offers or promises of 
employment or in consequence of agreements, oral, written, or 
printed, expressed or implied, to perform labor in this country 
of any kind, skilled or unskilled; those who have been, within 
one year from the date of application for admission to the 
United States, deported as haying been induced or solicited to 
migrate as above described; any person whose ticket or passage 
is paid for with the money of another, or who is assisted by 
others to come, unless it is affirmatively and satisfactorily shown 
that such person does not belong to one of the foregoing ex- 
cluded classes and that said ticket or passage was not paid for 
by any corporation, association, society, municipality, or for- 
eign government, either directly or indirectly; all children 
under 16 years of age unaccompanied by one or both of their 
parents, at the discretion of the Secretary of Commerce and 
Labor or under such regulations as he may from time to time 
prescribe. 

Instead of considering bills of a restrictive nature, we should 
pass H. R. 15126, a bill which I introduced.during the last 
session of this body, and which provides for the improvement of 
the deplorable conditions existing in the steerage quarters of the 
vessels which bring these immigrants to our shores. The bill pro- 
vides for many changes and improvements which would compel 
the steamship companies to reduce their efforts to unlawfully 
stimulate immigration and will suppress enforced, speculative, 
adventurous, and spasmodic immigration. Then let us pass 
my other bill, which provides for a bureau of information and 
distribution, aud within a short space of time you will hear no 
complaints against immigration. 

Our country has unlimited resources, which it will take cen- 
turies to develop, aud we have thousands upon thousands of 


acres of land lying idle now for Jack of sufficient people to till 
them. Personally, I am of the opinion that the inducements 
being offered to immigrants by Canada and our neighboring 
Republics will soon result in a marked increase of immigration 
to those countries, with a resulting decrease in the numbers 
coming to the United States. In fact, there has been a marked 
decline in the immigration during the last four years, and this 
will undoubtedly continue in the future. To substantiate this 
statement, let me read from the annual report of the Secretary 
of Commerce and Labor for 1912, in which he says that— 

It appears from the repor ~ 
tion that 838,172 e catered. ithe United States 8 
past fiscal year, compared with 878,587 in the fiscal year 1911, the 

ecrease pang 40,415. The months in which immigration was heaviest 
were March, April, May, and June, the figures for which range from about 
91,000 to 114,000 per month. In addition to the 838,172 immigrants. 
178,983 aliens of the nonimmigrant class entered, making a total of 
1,017,155, compared with 1,030,800 for the previous fiscal year. During 
the year, however, there departed from the country 615,292 allens, of 
whom 883,262 were of the emigrant and 282,030 of the nonemigrant 
class. In the previous fiscal year 518,215 aliens left the country, of 
whom 295,666 were of the emigrant and 222,549 of the nonemigrant 
class. A comparison of these figures shows that the actual increase in 
the alien population for the fiscal ae 1912 was 401,863, as compared 
with 512,085 for the fiscal year 1911 and 817,619 for the fiseal year 1910. 

The prejudice against the immigrant from southern and south- 
eastern Europe which now asserts itself is identical with that 
which was prevalent in the early days of German and Irish 
immigration; restrictive legislation is being urged by that self- 
same element which in the past leaped to conclusions without 
familiarizing itself with pertinent facts and data. The good 
qualities of these immigrants were not known at that time, 
but to-day who can deny that the Germans and the Irish pos- 
sess the very best qualifications for American citizenship? 
Within the last 50 years, and since the inception of Bohemian 
and Polish immigration, these people have conclusively demon- 
strated their worthiness of American hospitality. Five years 
ago I succeeded in overcoming the prejudice and bias which 
had previously been exhibited toward Bohemian immigrants 
by showing that they are worthy in every respect of our con- 
sideration, and in this I am borne out by statistics which proye 
9 chee are far above the average in education, industry, and 
thrift. 

I dare say that no one can successfully contradict the asser- 
tion that the Germans, the Irish, the Bohemians, the Poles, 
Swedes, and Norwegians, and the Danes are desirable immi- 
grants, They have all proven beyond doubt their worthiness, 
and their citizenship has given us eminent satisfaction. Every 
student of economics knows and every historian is cognizant 
of the fact that Jewish immigration has greatly aided and 
benefited our country by opening and enlarging our commercial 
marts, finding new markets for our products, and in other ways 
has helped to make this country the first commercial country 
in the world. The progressiyeness of the Jewish immigrant 
has in numerous other ways resulted advantageously to the 
entire country. 

Then there is the Polish immigrant, ever loyal, sincere, and 
industrious. - Long before the emigration of the Pole to America 
was his worth and desirability demonstrated, for in the days 
of the Revolution those eminent and valiant Poles, Gen. Thad- 
deus Kosciusko and Count Casimir Pulaski, whose statues were 
unveiled in this city a few months ago, together with many of 
their countrymen, fought by the side of the immortal Washing- 
ton for our freedom from the despotism and oppression of Eng- 
land. 

Mr. Chairman, these inhabitants of southern and southeastern 
Europe surely deserve our sympathy rather than our condem- 
nation. It goes without saying that some of them are guilty 
of criminal offenses, but you will find in these races as great a 
proportion of law-abiding citizens as in any others. Humanity 
was never destined to be perfect, and we must allow for a cer- 
tain percentage of weaklings in any nationality. I am not in 
love with the members of the Black Hand, nor members of any 
other criminal class, but every nation numbers among its citi- 
zens a certain proportion of criminals, while statistics will 
show that there is less crime in the districts where foreign-born 
citizens reside than in sections tenanted almost entirely by our 
so-called “pure” Americans. I desire to quote in this connec- 
tion some pertinent statistics contained in a special report of 
the Census Bureau, published in 1907: > 

White prisoners of known nativity. 
nf) OY DR Ak ase Ee Meet a a 


Per cent Per cent for- 
native. eign born. 


1890 | 1904 | 1890 | 1904 


Continental United States__..........-..---.--. | 71.8 | 76.3 23.3 23.7 
(( i ie 


1912. 
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These figures are based upon investigations Which were made 
in 1904, and conclusively demonstrate that the percentage of 
foreign-born inmates of our reformatory and penal institutions 
has been constantly decreasing, for they show that while the 
foreign population has increased, the percentage of offenders 
nas decreased. On the other hand, the percentage of native 
prisoners has inereased. And this report shows that the crimes 
of a grave nature committed by foreign-born prisoners is ex- 
tremely small, most of the convictions being upon minor charges, 
usually the infraction of municipal ordinances. I have fre- 
quently heard certain gentlemen before our committee charge 
that the present immigration is below the standard of the im- 
migration which we received prior to 1890; that it fills our 
charitable and penal institutions. These are but bare state. 
ments unsupported by facts, and are easily disproven by the data 
compiled by our Bureau of the Census. I wish to quote here 
some statistics taken from the report of the Commissioner Gen- 
eral of Immigration for 1911, showing that the deportations for 
the fiseal year 1910-11 were as follows: 


mien (black) a= — 


W. 0 Be eyed Sore 14 
Bohemian and Moravian (Czech) 22 
Bulgarian, Servian, and Montenegrin ee 19 
Chin age es ee ieee ee a ee eee 146 
Croatian and Slovenia 56 
Nt eS a Oa SS 9 
Dalmatian, Bosnian, and Herzegovinian 6 
Dutch and Flemish_.......-.-..-...- 37 
30 

248 

68 

211 

229 

86 

209 

133 

48 

238 

176 

43 

46 

157 

177 

6 

12 

ete n 35 
Ruthenian (Russniak) 44 
Scandinavian (Norwegians, Danes, and 94 
PR aan es ors ipa nner cand Sloop eres E esas gam ape EA E 62 
F E Re AS ee ee L REE Se 24 
Spanish 16 
Sbantsh-Amerlean- 4 
— AB rian nmi 32 
Ai dy Ff RRR ROE DE S OS LN EY SE A 8 
e,, ee ai R e 7 
Other peoplegsou —T᷑ͥ — ñ A 357 6 
1177111 c Vc 2, 788 


This is conclusive proof that the opposition to present-day 
immigration on the part of restrictionists and my Republican 
friends Hayrs, GARDNER, Focnr, and Avstrn, and my Demo- 
cratic friends BURNETT, Dres, and Roppensery, is unjust and 
unfair. For the percentage of deportations of those who are 
regarded by the restrictionists of the so-called “desirable” 
races, namely, the English, the French, and so forth, is far in 
excess of that of the—by them—so-called “ undesirable” races, 
To be better understood I will give it in round numbers: Of 
141,000 English who arrived in three years; 259 were deported, 
making 18.3 per 10,000 arrivals; of 203,000 Germans, 26S were 
deported, or 13.2 per 10,000 arrivals; of 53,000 French, 186, or 
34.8 per 10,000, were deported; of 106,000 Irish, 186, or 11.9 per 
10,000 were deported ; of 4,000 Mexicans, 344, or 88.1 per 10,000, 
were deported; of 245,000 Hebrews, 232, or 9.4 per 10,000, were 
deported; and of 468,000 South Italians, 219, or 4.8 per 10,000, 
were deported. I do not deal with the North Italians, since 
they are considered “desirable.” So that we find that the 
English, German, Irish, and Seotch, the so-called “ desirable” 
races, had a larger number of deportations than the Hebrews 
and South Italians, alleged “ undesirables,” 

It is true that a certain percentage of these people are illit- 
erate, but that is not their fault. In their native countries they 
are deprived of every opportunity for mental advancement. We 
are sending our missionaries abroad and spending millions of 
dollars to educate people in uncivilized countries who are no- 
where as near to us in race, color, and inherent ability as these 
new arrivals, and our unsolicited charity is there resented. ‘The 
spirit of our „institutions is best subserved by helping these 
people who of their own volition seek to throw off the yoke of 
ignorance and oppression which is forced upon them in their 
native countries. 

The immigration of Slovenians, Croatians, Italians, and Lithu- 
anians is but of recent origin. These people are helping along 
the progress of our Nation—they are producers. They are all 
thrifty and industrious, and idleness is wholly unknown to 
them. They are not beggars, and they do not subsist upon 


charity; they work, and work hard, to support themselves and 
their loved ones, and no doubt within a few years they, too, 
will demonstrate to the country that they are unjustly classified 
as i undesirables.” They will without question prove their 
worth. 

Mr. Chairman, my motive for presenting the cause of these 
people before you arises purely from the standpoint of justice 
and fair play. They are good people; they are hard workers, 
industrious, honest, and law-abiding. They live in model homes, 
neat and clean and well furnished—the report of the Immigra- 
tion Commission will show this. They make every effort to 
properly educate their children, and they are rapidly accustom- 
ing themselves to American ways and manners. 

Mr. Chairman, the present demand for the restriction of im- 
migration has not arisen as a result of unsound industrial or 
social conditions in the country, but is merely the prolongation 
of a wail that has been dinned into the ears of Congress from 
the day the first Congress took up its task of legislation. 

The birth of the Republic and the inception of the agitation 
for the exclusion of immigrants were coeval. The demand has 
been insistent, unreasonable, and unsubsiding. Born of prej~ 


dice, this desire to shut out foreigners grew up with eyes closed 


to the light, blindly ignoring all knowledge that would demon- 
strate the folly of its reasoning. In the earlier days its advo- 
cates stubbornly refused to read with unprejudiced eyes a single 
page of the country’s history upon which was chronicled a 
patriotic deed or which recited an achievement of any character 
that was the contribution of the class marked for their disfavor. 


| Impelled by motives that were completely out of harmony with 


the fundamental principles of the Republic, this element never 
gave thought nor consideration to the economic effect of ex- 
clusion or restriction of immigration, but persisted with a zeal 
that bordered upon the fanatical in their attempts to foist upon 
the country views that were narrow and ill-advised. The ques- 
tion of fixing upon a sound policy for the treatment of immi- 
gration has ever been a vexatious one, not so much because it 
involves such difficult problems of legislation, but rather be- 
cause of the peculiar and impracticable methods of solution 
urged by those who insist upon their especial qualifications to 
treat the subject. Statesmen of every decade of our national 
life have been confronted with it, but to their everlasting credit, 
those clothed with power and exercising influence in shaping 
legislation have turned deaf ears to the prayers and threats 
of the exclusionists and continued the liberal policy adopted by 
their forefathers, in whose immortal pronunciamento to King 
George the latter declared that— 

all men are created equal, that they are endowed by thelr Creator with 
certain unalienable rights, that among these are life, liberty, and pur- 
suit of happiness. 

When independence was secured to them, no heed was given 
to the clamor against the admission of immigrants. 

Their forefathers declared on those memorable July days of 
1776 that America was the asylum for the oppressed, and when 
it came to framing the organic law not a line was written which 
was not in thorough accord with that sentiment. Indeed, the 
framers of the Constitution sanctioned immigration and the 
early Congresses based their legislation upon the idea that 
America was intended by a merciful Providence as a haven of 
hope for the downtrodden who fled unhappy lands where tyr- 
anny’s edicts made life unbearable. The new Nation was con- 
secrated by the founders as a home for all, where liberty was 
assnred and opportunity was open to all who, entering, mani- 
fested the proper spirit. 

A minority in the days of the first administration of Wash- 
ington insisted that the country was endangered by the coming 
of vast numbers of immigrants from Europe, and from that day 
fo this the restrictionists have been abroad in the land. As we 
look back now to the days when it was argued by some mis- 
guided individuals that the German immigrants who were 
coming to Pennsylvania were undesirable and should be barred 
out, we see how ridiculous was the stand they took on this 
subject; and yet we have to-day men who are insisting that 
we must call a halt in the immigration which is now coming 
to our shores, and they, too, cry out that certain classes of 
these people are “ undesirables.” Gentlemen, I doubt not that 
the majority of us will live to see the time when these men who 
are to-day urging the passage of this bill will have been proven 
to be as much in the wrong as were those in the early days who 
wanted to keep out the Irish and the Germans for fear they 
would ruin the country. 

I am satisfied that America is greatly benefited because of 
this infusion into our body politic and social of the blood of 
the sturdy people who have come to us from the various nations 
of Europe. This infusion of new blood and the amalgamation 
of these races has created a race of people which no one can 
successfully deny stands to-day without a peer among the 
nations of the world. To nothing else can we attribute the fact 
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that Americans are recognized to-day to be the most able people 
on the globe and the most highly developed, both mentally and 
physically. Learned scientists are all agreed that the intro- 
duction of new blood results in a race which embodies all of 
the desirable qualities of its progenitors, while the objection- 
able characteristics are gradually eradicated. 

It is this continuous introduction into this country of these 
foreign-born people that has made America what it is to-day; 
and yet those seeking the passage of this bill wish to bar thou- 
sands of them, not because they are unfit to become citizens of 
this country, not because they are weaklings whose introduction 
might lower the high standard of physical perfection which we 
now maintain, not because they are criminals and would lower 
our moral standards—no; not for any of these reasons, but 
solely because in their oppressive lands they have been de- 
prived of an opportunity to secure an education, and on this 
account are classed as “ undesirables.” 

Mr. Chairman, are the supporters of this bill under the im- 
pression that our country is becoming crowded and it is neces- 
sary to shut out some of those who seek to secure for themselves 
the liberty which we now enjoy and which we have no right to 
deny them? Let me call their attention to the figures contained 
in the last census report, which show that in 1910 the land 
area of the continental United States was 2,973,800, while the 
population was 91,972,266, or a population per square mile of 
30.9. In the face of these figures do they dare to contend that 
we are in danger of overcrowding? In the European countries 
they support without difficulty as many as 500 people to the 
square mile. Think what that would mean in the United 
States—a population of 1,485,352,006. 

Mr. Chairman, I wish to emphasize the fact that this legisla- 
tion is not needed and is not desired by the majority of the people. 
The opposition to immigration has been created by those who 
are prejudiced in their views and who have not the best in- 
terests of the Nation at heart. Let us consider what immigra- 
tion has done for this country, how without it we would have 
never been able to become the power that we now are. Con- 
sider the incomparable loss this country would have suffered 
had there been laws of this kind enacted in days gone by; think 
of the thousands of men who are now influential citizens who 
would have been denied admittance. 

Mr. Chairman, I wish to quote here a portion of the speech 
made in opposition to this bill by my esteemed colleague, Mr. 
Nye, whose judgment we all value so highly: 

We are prone to attribute the ills of our social life to anything and 
everything but ourselves. It is always the other fellow. But our 
national perils are not from without so much as from within. The 
clever native-born American, who is as unscrupulous as he is 
clever, may well claim our attention when we study the causes which 
menace our national Happiness To get rich quick or to get something 
for nothing is not strikingly peeullar to our foreign-born population, 
and especially the working classes. These have no monopoly of vice 
and crime. irtue is more often the companion of industry than of 
idleness, and the people we seek to exclude by this bill are as a rule 
industrious. Jefferson believed In an aristocracy of virtue and talent 
rather than an aristocracy of wealth. The foreigner as a rule gives 
us a constant lesson of industry and economy, which many of the 
native born may well emulate. He lives within his means and generally 
saves from his earnings, even if 7 ig small; and while we are 


wasteful he is frugal, while we are he works. He adapts his ex- 
to his income, and he succeeds where we fail. I do not mean 


somethin, We are not getting the most wealthy of Europe. 
most worthy—men of mettie, men of grit and perseverance, The sturdy 
sons of northern Europe give s and character to our citizenship, 
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music, literature, and philosophy, ves her o the New 
World to make complete the foundations of a future civilization whose 
8 are beyond the dreams of men. May we not hope that in 
his land. so richly endowed Heaven and under a diviner democracy 
than any yet known to the children of men, the Old World may find 
its renovation in the New and the New gather inspiration from the Old? 
Patriotic, Mberty-loving America of the future, the land that holds 
the hope of humanity, must answer this question. 


Mr. Chairman, the illiteracy test provided in the bill will not 
serve to keep out the viciously inclined, the criminal, or the 
otherwise really undesirable alien, 

Experience has demonstrated the fact that, with the educa- 
tional facilities afforded in this land, thousands of illiterates 
who, unhappily, were denied educational opportunities in their 
native lands, have learned to read and write here, have shown 
an eagerness to acquire knowledge and fit themselyes to become 
good citizens. It will also be noted that the exceptions pro- 
vided in the bill are not broad enough to fully guard against 
the separation of families, though the majority of the commit- 
tee admit that on humane and moral grounds separation of 


families should, as far as possible, be avoided and prevented. 
In my opinion, the desirable immigrant is the healthy, law- 
abiding worker, who comes to this country in good faith, and 
the undesirable immigrant is the clever and educated schemer, 
who lives by his wits and preys upon his countrymen, and this 
proposed restriction will not affect this latter class. 

It is my firm belief that not only is this measure uncalled for, 
but it is also unfair, unjust, and un-American, and should be 
decisively defeated, thus continuing America as the asylum of 
all the oppressed and persecuted of other nations. 

Mr. BURNETT. Mr. Chairman, I yield 25 minutes to the 
gentleman from Massachusetts [Mr. GARDNER] to dispose of as 
he desires. 

Mr. GARDNER of Massachusetts. With authority to dispose 
of the time as I may wish? 

Mr. BURNETT. That is the statement I made—that the gen- 
tleman may dispose of the 25 minutes as he sees fit. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I ask 
unanimous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the RECORD. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I am 
only going to say a very few words about this bill. The gentle- 
man from Pennsylvania is clearly right when he says that an 
honest, illiterate workman is a better citizen than a clever, 
educated scoundrel. I admit the truth of that argument, 
but I do not admit its force. The question is whether a 
million men who do not know how to read and write con- 
tain as good qualifications for citizenship as a million men 
who do know how to read and write. To say that a million 
illiterate men are equally qualified for citizenship with a 
million educated men is to impeach our whole common-school 
system. I doubt whether this bill, if enacted into law, is going 
to cut down immigration in this country as much as some people 
expect. I believe that immigration will be reduced in conse- 
quence by perhaps 200,000 souls at the outside. Our immigra- 
tion expands and shrinks from year to year a great deal more 
than 200,000 souls. But whether an illiteracy test would ex- 
clude 100 men or 1,000,000 men, this bill introduces a new 
principle which I welcome. If we adopt this measure, the 
United States for the first time will recognize the principle that 
immigration ought to be cut down, even if in so doing we 
exclude many men whom we all acknowledge would make 
desirable citizens, In other words, for the first time we shall 
declare that there are too many people coming into this country, 
even if they are all of them the best and most desirable material 
for citizenship. For the first time we shall admit that good 
immigration as well as bad immigration must be cut down. 
Inasmuch as I believe that good immigration as well as bad 
immigration ought to be diminished, I welcome this bill as a 
broad entering wedge destined, I hope, to be followed by more 
restrictive legislation. It is my belief that the volume of immi- 
gration must be substantially reduced or else suspended for a 
term of years. The maintenance of the American standard of 
living is of transcendent importance. Beware of permitting it 
to be undermined by that reckless policy which permits unlim- 
ited immigration. 

I yield the remainder of my time to the gentleman from 
California [Mr. Kent]. 

The CHAIRMAN. The gentleman from California [Mr. 
Kent] is recognized for 21 minutes. 

Mr. KENT. Mr. Chairman, it must occur to anyone who has 
given the question thought that the increase in our population 
through the introduction of foreigners is the most important 
matter that our Federal Government can possibly consider. 
We have spent entire sessions on the question of the importa- 
tion of goods, and now we find ourselves facing the grave 
problem of importation of people, with but four hours at our dis- 
posal for its consideration on the floor of the House. One would 
suppose from the relative amount of time given to the questions 
that people were made for goods rather than goods for people. 

In the few minutes granted me by the courtesy of the gentle- 
man from Massachusetts [Mr. GARDNER] I shall keep away from 
statistics and shall endeayor to consider the more fundamental 
propositions that underlie the question. It is folly to attempt 
to maintain that our problems are the same or demand the 
same treatment at this time, when we have a hundred million 
people and congested populations as they were in the days 
when 8,000,000 of us resolved to set up in business as an inde- 
pendent Nation. 

First of all, we are living in what we call a democracy, a 
system of government that is intended to give reasonable 
equality of opportunity to all people living under it, a scheme 
which must recognize the inherent needs of human nature and 
the scope of human life. Granted equality of opportunity, 
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there must follow as a correlative that people should be recog- 
nized in accordance with the services they reuder society and 
that their reward, whether it be in financial terms or in the 
more subtle and illusive terms of the esteem of their fellow 
men, should be gauged by their usefulness. In other words, 
that, starting equally under the law, men may rise or fall in 
accordance to their fitness for the social scheme. 

It is because the influx of foreigners has an influence on all 
questions confronting our democracy that I apparently diverge 
from the bill to what lies back of it. 

The wealth of any nation must cousist essentially of three 
elements: First of all, its natural resources. Second, the in- 
telligently directed industry of its people, supplemented in the 
case of a democracy by another item—the necessity of reason- 
able distribution of the results of resources and labor. No 
one can deny the inherent richness of our country in natural 
resources. No one can deny the intelligent industry of our 
people. The troubles we seek to remedy come from failure 
properly to provide for a rational distribution that helps to 
realize our democratic ideals. 

We can not be called dreamers when we insist that in a 
country as rich as ours, blessed with an intelligent and indus- 
trious population, human needs should be adequately supplied 
to those who are neither victims of their own folly nor of a 
fate beyond human remedy. We are safe in assuming that 
childhood should be sheltered; that playtime and opportunity 
for education, upon which must rest the welfare of future gener- 
ations, can and should be supplied; that old age, the inevitable 
concomitant of years, should be cared for by society, so that 
no one may look forward to assuming more than his fair share 
of the risks of life. We are safe in assuming that well-applied 
labor should lead to comfort, to reasonable hours of employ- 
ment, to freedom from such suffering as is unnecessarily en- 
tailed by remediable bad conditions; that the accidents and mis- 
fortunes, that are to a certain extent unavoidable, should be 
shared by a society that enjoys the benefit of the productive 
enterprise of each of its members. y 

We know perfectly well that these conditions are not met 
in this Nation of abounding wealth. No comfort can be taken 
in aggregate figures of national wealth so long as those aggre- 
gate figures do not point to average well-being, or at least 
to an increasing ratio of average well-being, rather than the 
present tendency toward an increase of undue accumulation on 
one side of the scale and unnecessary want at the other. We 
are steadily fighting in the name of democracy and humanity 
to overcome the inequalities of life in a nation which can 
abundantly supply a livelihood to all of its citizens. 

It is my desire to submit to this body, in short measure, some 
of the means whereby the introduction of a vast number of 
aliens tends to prevent our progress toward real democracy. 

When we consider the question of orientai immigration we 
find our people practically united at the present time as against 
the introduction of any more race problems into our country. 
Entirely outside of any economic argument we are convinced 
that those whose blocd may not mingle with ours should not 
be admitted, for this must necessarily upset our democratic 
scheme. Races that can not intermingle must necessarily find 
themselves in strata, with the superior race superimposed on 
the inferior. There can be no complete democracy under such 
conditions, as has been amply proven in the South. 


We on the Pacific coast were not slow to perceive this danger, 
and our protest has been heard. At the present time we have a 
Chinese exclusion act that is satisfactory. ‘The Japanese Goy- 
ernment is now acting in good faith in keeping its people at 
home. As.a matter of courtesy and not in any way abrogating 
our rights in the premises, we are justified in providing Japanese 
exclusion that should be automatically exercised should Japan 
ever relax its stringent denial of passports to those of its 
people whom we would and should exclude. This question of 
exclusion of irreconcilable races ought never to lead to inter- 
national friction. Our exclusion of Japanese or Chinese or 
any other races should not carry with it the implication that 
these races are our inferiors; it simply means that we believe 
that, being barred by racial characteristics from mingling with 
us, their introduction is hostile to the democracy toward which 
we aspire. 

I have always resented the assumption that we have an in- 
herent right to force our people, whether capitalists, mis- 
sionaries, teachers, or working folk, on nations who do not de- 
sire their admission. Our American dollars are no more sacred 
in this respect than our American people, although the “ dollar 
diplomacy” of the present administration would lead us to sup- 
pose that we had a right to land the American currency of our 
Wall Street bankers in any foreign country, and thereafter to 
protect it with its accrued interest by force of arms. 
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The Pacific States are now being deluged with an influx of 
Hindus for whom much less can be said, socially or econom- 
ically, than for Chinese, Koreans, or Japanese. The present bill 
will doubtless exclude many of these undesirables, but there 
should be complete restriction and the bill should be amended 
in that particular. 

My colleague, Mr. Hayes, of California, an old and esteemed 
member of the Immigration Committee, bas stated to me his 
intention of introducing an amendment to this bill which would 
exclude from entry all those not eligible to become citizens. 
This would at once, and without offense, cover the whole prob- 
lem of oriental immigration. I am strongly in favor of this 
amendment and believe it to be the simplest method of handling 
this matter. 

Let us consider the economic side of the question, as apart 
from the vastly important social questions. We have heard a 
great deal about protected American industries that are being 
protected for the benefit of American labor, the utter fallacy 
of which claim has been proven by the facts produced in the 
steel inquiry and in the investigation of the strike at Lawrence, 
not to mention the story of the continuing breakdown of livable 
conditions in the coal-mining industry of Pennsylvania and 
other States. The industries most highly protected have been 
the most prompt to avail themselves of free trade in labor 
and the result has been the creation of many industrial hells, 

History goes to show that it was to overcome the“ benevo- 
lent” assimilation of continually lower grades of foreign labor 
by protected industries that the contract-labor law was passed. 
Mr. Carnegie and his protection compeers were rapidly getting 
to the bottom of the human scale, were getting workmen who 
would accept lower and lower standards of living, and who 
through illiteracy were slow to realize why and how they were 
abused. Just as fast as the American atmosphere caused a 
demand for more humane conditions, men of growing intelli- 
gence were replaced by others who lacked the enlightenment to 
demand of a great and prosperous country a fair share of the 
product of their toil. The necessity for the contract-labor law 
is the same necessity that confronts us in the general question 
of exclusion of immigration at the present moment. At a time 
when labor is struggling through organization and agitation 
to increase the welfare of the workers in the various trades, 
a continuing influx of people who do not understand the lan- 
guage nor appreciate nor demand the standard that we are try- 
ing to reach, comes in to break down the structure as fast as 
it is erected. 

We are constantly told of the ever-increasing demand for 
cheap or common labor. Our industrial corporations and our 
railroads are continually pointing out the need of obtaining 
people who will work at wages that will not support an Ameri- 
can family on any rational basis. While we are striving to 
raise all the people of the country to a plane where they may 
live under reasonable American conditions, the work is de- 
stroyed by continuing immigration. Here is a conflict that can 
not be reconciled. Either we must abandon democratic ideals, 
or else we must stop the influx of those who make the accom- 
plishment of these ideals impossible. Y 

We are always hearing and telling of the good old pioneer 
times when people attended to their own wants. Whoever heard 
about the dirty work of those days? The work that had to be 
done was done by the best people in the community and was 
not regarded as dirty work. We never heard of vast armies of 
private servants in those days, nor of butlers nor buttons, nor 
footmen. If every one in the community had not been profit- 
ably engaged, the result would have been hunger and suffering. 
Just as long as we can import footmen and butlers and buttons, 
men to fill occupations which no pioneer would accept, some of 
us insist upon so doing and would bewail the exclusion of 
persons willing to take up unnecessary tasks. 

In passing it is well to take note of the fact that some of this 
work that Americans will not do is really dirty work which 
ought not to be done; that there is a vast amount of personal 
service which ought to be obviated; and that persons employed 
in such unnecessary labors must be supported by those pro- 
ductively employed. 

There is no reason why the work of railway building and 
track laying, the work of section hands, of street laying, or 
sewer building should be considered dirty work or below an 
American standard. These tasks are certainly not harder or 
more disagreeable than that of the mining of precious metals, 
in which thousands of native Americans are engaged. If, first 
of all, employers insist upon an inadequate wage scale, and then 
the work is called dirty work and deemed socially beneath any 
but newly arrived immigrants, we may be sure that it is we 
who have created a demand for conditions that go to destroy 
democracy—conditions that call for continuing importations 
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of people willing to live below what we consider an American 
standard—and, with this constant infiux, all our efforts to 
establish social and economic justice come to naught. 

The protected sugar industry in the western part of our 
country and also in the Hawaiian Islands is a remarkable ex- 
ample of this insistence upon an inadequate wage scale as a 
prerequisite to employment. We find here that the tariff privi- 
lege works social damage as well as economic injustice. 

In whose interest, from our own American standpoint, is the 
cry raised for ever-increasing multitudes of people that do not 
understand our institutions, that can not learn nor appreciate 
their own rights until a vast amount of unpaid labor is extorted 
from them? 

First of all, we find the trans-Atlantic steamship companies 
making their rake-off from the transportation business. It has 
been abundantly shown how vigorous they are in their cam- 
paign for assisted immigration. There follow the railroads, 
that can hardly be brought to realize that track-laying can be 
done by the inhabitants already in the country if only adequate 
wages are paid. I have already noted the wails of the pro- 
tected sugar industry for any sort of labor that will work 
cheaply. Those holding land for speculation have an obvious 
interest in filling the country up as rapidly as possible. 

Everywhere we cast our eyes it is the privileged that have an 
interest in obtaining cheap labor in forcing the increase in pop- 
ulation. We must ultimately define privilege as any system 
whereby one man may secure an unfair proportion of the prod- 
uct of another's toil. 

The argument I have heard on the floor of this House, the 
argument that I have heard from my earliest recollections of 
the discussions of this immigration question, is that the for- 
eigners who come in to accept the so-called menial occupations, 
to do the so-called dirty work, and thereby displace the Ameri- 
cans engaged in these pursuits, force their predecessors into 
higher positions of employment. This may be well upheld as 
an aristocratic argument but never as a democratic one. We 
are striving to establish justice all down the scale. All of us 
can not be statesmen, nor capitalists, superintendents, nor even 
section foremen, nor mine bosses. If this proposition of push- 
ing our own people up be analyzed clear through it will be 
shown that it has pushed out at the financial top the parasites 
known as the idle rich; that all along the line it has pro- 
vided an existence for those that prey upon the unpaid toil of 
the immigrants, whether he be capitalist, padrone, or employ- 
ment-agency shark. It is not a benefit to our people to spend 
their energies in distribution rather than in production. It isa 
great evil that so many of us refuse to work at all, and that 
we are dependent on newly arrived foreigners for necessary 
labor. 

It should be our aim to make every necessary employment a 
fit employment for our own people, one which we would not 
feel that our own children were disgraced in pursuing any 
more than our pioneer ancestors felt disgraced by the tasks 
they were forced to perform in simpler times. 

Taking the question from another angle, no one can doubt 
but-that the relative welfare of our country has been due to 
its natural resources, that our opportunities have largely come 
from the possibility of our people scattering out into pioneer 
conditions and taking up lands in the West. The energetic 
have usually been able to better their condition by taking on 
the pioneer life. There was a time when, as a Nation with too 
much land for the population and weak from our smallness of 
numbers, we did well to invite the able and energetic to share 
with us. But the situation is largely changed in this respect. 

It is hard to find good public land where homesteads may be 
established, and if the unwholesome congestion of our cities 
were relieved by placing the surplus population on the land 
the accommodations would prove still narrower. 

The time has come when under existing conditions increasing 
our population is simply watering the capital stock of the Na- 
tion, granting to each person less and not more of the common 
wealth. I have no doubt but that under different social and 
economic conditions our country could support vastly more 
people in a higher average of social well-being than it does at 
the present time, but until we provide conditions different from 
those that now obtain increases of population simply lead to 
greater privilege on one side and greater want on the other. 

Mr. GOLDFOGLE. Mr. Chairman, just for information only, 
would the gentleman inform me how many foreign born there 
are in his district, approximately? ' 

Mr. KENT. ‘There are a large number of foreign born in my 
district. 

Mr. GOLDFOGLE, About what percentage of your popu- 
lation is foreign born? 

Mr. KENT. I can not tell you the percentage, but I imagine 
80 to 50 per cent, 
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Mr. BARTHOLDT, Will the gentleman yield for just a 
moment? 

Mr. KENT. Yes, sir. 

Mr. BARTHOLDT. I understood him to say that a much 
larger number of population could be accommodated in the 
United States than there are at present, if the system were 
changed, and if justice were established. I suppose that is 
what he means? 

Mr. KENT. Certainly. 

Mr. BARTHOLDT. Belgium is supporting 650 people to the 
square mile and we are supporting 25. How about that? 

Mr. KENT. I do not know how well to do the people in Bel- 
gium are. They may have a more advantageous, a juster sys- 
tem than we have. They may not live on a scale that we are 
justified in demanding, 

Mr. GOLDFOGLE. Another question. 

The CHAIRMAN. Does the gentleman from California yield 
to the gentleman from New York? 

Mr. KENT. I will not yield further until I have finished. 

It is for the reasons enumerated that I would favor almost 
complete exclusion of foreign immigration. If it were possible 
to select immigrants in the line of the most enlightened policy, 
I should favor selecting them from nations that are most likely 
to blend in with our social system and to appreciate our demo- 
cratic ideals—people whose history has shown them to be in- 
herently capable of self-government. Personally, I should vastly 
prefer, as an immigrant, an illitérate from one of these nations , al 
to the best educated Hindoo or Turk—this, as a national matter, 
and not on the ground of any personal prejudice. 

But as one means of curbing the introduction of more immi- 
grants than our national digestion can assimilate, I shall gladly 
vote for the literacy test. There is one argument for this test 
that justifies its application. It is the ignorance of our foreign 
immigrants that has been chiefly responsible for their exploita- 
tion. Those capable of passing a literacy test would be less 
likely to lie down under the conditions that have been shown to 
exist in some of our centers of hothouse industry. 

Another point was raised here about the influence of immi- 
grants on the cost of living. There is no question in the world 
but what the bad distribution of population, especially the 
increase in the cities, is largely responsible for the increased 
cost of food. There are too many people eating and too few 
people producing food. Inasmuch as a vast proportion of our 
immigration lodges in the cities, those immigrants certainly 
have a great influence on the cost of living as found in the 
prices of food. 

The tremendous and ultimate importance of the food supply 
is shown in the history of the ancient city nations which went 
to pieces from the fact of their being forced to seek food 
supplies by war, to introduce oppression and slavery that over- 
grown cities might be fed. 

Mr. GOLDFOGLE. ‘The country districts should be happy 
that we are consuming their products. 

Mr. KENT. I can not for a moment indorse the exemption 
proposed in this bill, which provides that those fleeing from 
religious persecution shall not be subject to a literacy test. It 
is illogical and inherently contrary to good public policy. We 
are either legislating for foreigners or for our own country. 
It is fair to assume that we are true to our oaths of office and 
are legislating for this Nation. We are proposing a test that 
is supposedly for our own interest. If a person under this 
test is unfit for admission to this country, or if, to put it more 
mildly, we do not believe it good public policy to admit such 
a person, it is hard to understand why one who has failed to 
pass the literacy test should be rendered available for admission 
by the mere fact of having been subject to religious persecu- 
tion. Hither in this particular case we are not exercising our 
function of legislating for our own country, but rather in the 
interests of certain foreigners, or else religious persecution 
must produce civic effects of which we have as up to date 
remained in ignorance. It is more than probable under such 
an exemption as is here proposed, that thousands upon thou- 
sands of Turks would knock at our doors, claiming right to 
admission on the ground of religious persecution by the vic- 
torious Servians, Bulgarians, Greeks, and Montenegrins. It 
is also highly probable that many thousands of Turks will cross 
oyer into Asia Minor and there will proceed to commit new 
atrocities upon the Armenians, who will have an added reason 
for demanding admission to our country on the ground of 
being subject to religious persecution. 

No amount of oratory, no amount of appeal to the early his- 
tory of our country, can overcome the cold logie of this propo- 
sition. It seems to me impossible that any person can, in calm 
judgment, pretend that religious persecution of itself can render 
eligible for admission to the privileges of this Nation those 
found by other tests to be unfit. [Applause.] 
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Now, if there are gentlemen who wish to ask me questions 
and I have any more time, I shall be glad to answer. 

Mr. MADDEN. Mr. Chairman, I would like to ask the gen- 
tleman this question: He stated in the course of his remarks 
that the high cost of living was largely due to the fact that 
people assembled in the cities instead of in the country. 

Mr. KENT. I said the high cost of food.” The high cost of 
living is largely found in the cost of food. I specified food. 

Mr. MADDEN. Does the gentleman think there is any means 
by which we can legislate the distribution of the people to the 
sections of the country to which they do not wish to go? 

Mr. KENT. No; I doubt if there is, but we are accentuating 
the trouble by bringing in people who mostly gather in the 
cities. 

The CHAIRMAN. 
fornia has expired. 


MESSAGE FROM THE SENATE, 


The committee informally rose; and Mr. Ansperry having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate had passed the following resolution, in which the con- 
currence of the House of Representatives was requested: 


Senate joint resolution No. 144, authorizing payment of December 
salaries to officers and employees of the Senate and House of Repre- 
sentatives on the day of adjournment for the holiday recess. 


IMMIGRATION. 


The committee resumed its session. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Hlinois [Mr. Cannon]. 

Mr. CANNON. Mr. Chairman, in 10 minutes it is almost im- 
possible to discuss a measure such as this. I wish it could be 
considered after further general debate under more liberal 
terms than we have under the 5-minnte rule, but the majority 
have decreed otherwise. ; 

In the 10 minutes allotted me I can only hope, in substance, 
to say that, in my judgment, this bill should not be enacted. 
I do not agree with the gentleman from Massachusetts [Mr. 
GARDNER] in his opinion that the time has come to prohibit not 
only undesirable but desirable immigration. Gentlemen are 
greatly afraid that we are going to be greatly crowded in the 
United States.. The fact is we have just scratched this country. 
With half of the railways in the world, we have about one- 
fifteenth of the population of the world—100,000,000 people. 
When we are as thickly settled as is Europe we shall have 
500,000,000 people. 

I have lived pretty well through two generations, and the fear 
manifested by the gentleman from Alabama [Mr. BURNETT], 
and by the gentleman from California [Mr. KENT], and by the 
gentleman from Massachusetts [Mr. GARDNER], and the gentle- 
man from Georgia [Mr. RODDENBERY] is not new to me. I grew 
up on the Wabash. I have heard more eloquent speeches made 
with greater preparation, perhaps,.at least more lengthy, than 
that made by the gentleman from California, when passion was 
torn to tatters, against immigration when we had less than 
20,000,000 people in this country. 

Now, I quite agree with and voted for legislation to exclude 
the Chinese. I believe the Japanese under our poliey are prop- 
erly excluded. But I am not afraid of the Caucasian race, 
eur race, from wherever they come, who are willing to live 
in the sweat of their faces under our policies in this country, 
rendering an equivalent for that which they receive. 

I am not in love with the Black Hand, whether American or 
foreign born. I am not in love with the assassin; I am not in 
love with the man that commits crime; I am not in love with 
the man who would get something for nothing. But I do love 
the man who renders an equivalent in muscle, crossed on brain, 
for that which he receives, and I am here to tell you right 
now that I have no fear about the first generation that is will- 
ing to work, and I have less fear about the second generation, 
because the common-school system of the United States and 
the growing intelligenee of the first generation and their desire 
to better their condition and that of their children will take 
eare of their future. 

In one part of my district—in the eoal-mining district—there 
is an output of from three to four million tons annually; the 
labor is furnished by the Slay, by the Italian, by those who 
come from Hungary, in the main, and that is good labor. I 
went to an old settlers’ meeting in that locality a year or two 
ago, riding out from the little railway station where the old 
settlers had gathered, and as we passed along the road we 
saw on one side a three-story schoolhouse of large dimensions, 
aceommodating. hundreds of children, and the children were 
playing outside. I was riding with a man who was greatly 
disturbed about the development that was taking place among 
these foreigners who were coming in to do that work, which, I 
will say in the main, American-born labor does not do, I 
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said, “ My, what a drove of children! 
those children?” He said, “I don’t know. 
parents are these people in the main who have come here and 
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are doing this work.” I said, Look at them. Can you tell 
which are the American born of this generation? Pick me 
out the Italian, pick me out the Slav child, pick out the 
American child.” We stopped, and my friend said, “I can’t 
tell one of them from the other.” 

I say again, I do not agree with the gentleman from Mas- 
sachusetts [Mr. GarpNer] that we should shut out desirable 
immigration. There is room for it. 

Nor am I in harmony with those who call themselves labor 
leaders who protest against this immigration. Many of them 
were born upon the other side. Some of them are the children 
of those who were born on the other side. They want to shut 
out competition. Why, gentlemen, you can not get those labor 
leaders and the great mass of people who federate with them 
to work upon the construction of the railways or in the coal 
mines. When we speak of common labor we mean unskilled 
labor. All labor is honorable that renders an equivalent for 
what it receives. If you curtail this unskilled labor, I suggest 
to you that you tend to impair the wage of the skilled laborer, 
because all kinds of labor must be done and some one must 
do this unskilled labor. 

By the by, I am told that down in Texas they are so anxious 
to have people to pick cotton and perform other labor there 
that the Mexicans come over. You in Texas could not do very 
well without that labor probably. In New England they come 
over from Canada, and they come as far as St. Louis and out 
into Chicago, the second great manufacturing city of this coun- 
try. Now, although I can not say what I desire to in the 10 
minutes allotted to me, I wish to refer to one feature of this 
bil. There are exceptions and modifications in it, viz: 

Aliens who have been lawfully admitted to the United States and who 
shall go in transit from one part of the United States to another 
through foreign continguous territory 
are not included in this bill. I suppose that would continue 
to allow the Mexicans to come over and eross every day back 
into Mexico. I suppose that would cover the case of Canadians 
who are not naturalized and who desire to go back to Canada 
and then come again, because they have been lawfully admitted 
heretofore. \ 

Mr. GARDNER of Massachusetts. Is the gentleman familiar 
with the decisions on those questions? 

The CHAIRMAN. The time of the gentleman from IIIinois 
has expired. 

Mr. CANNON. If I may be allowed a moment, I will say 
perhaps there is a good deal that I do not know about this bill, 
and if it is nezessary for me to know more than I now do in 
order to agree with gentlemen who favor this bill, whose an- 
cestors are not a century old in this country, and whose de- 
scendants, having received the benefits of citizenship in the 
United States, would deny the same privileges to their kin from 
abroad, then I do not want to have that degree of knowledge 
to which the gentleman from Massachusetts refers. [Applause 
and laughter.]}. ait 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man from Alabama [Mr. BURNETT] use some of his time? 

Mr. BURNETT. Mr. Chairman, how much time has been used? 

The CHAIRMAN. The gentleman from Alabama [Mr. Brr- 
NETY] has used 59 minutes, and the gentleman from Peansyl- 
yania [Mr. Moore} has used 39 minutes. 

Mr. BURNETT. I prefer that the gentleman from Pennsyl- 
yania should use some more of his time. 

Mr. MOORE of Pennsylvania. I yield 20 minutes to the gen- 
teman from New York [Mr. GOLDFOGLE]. [Applause.] 


[Mr. GOLDFOGLBE addressed the committee. See Appendix.] 


Mr. BURNETT. Mr. Chairman, will it be in order in the 
committee to ask that all gentlemen who speak be allowed to 
extend their remarks? 

The CHAIRMAN. That request must be made in the House. 

Mr. BURNETT. Mr. Chairman, I yield five minutes to the 
gentleman from Texas [Mr. DIES}. 

Mr. DIES. It seems to me, Mr. Chairman, that this question 
can be simplified by a very brief statement of what the bill pro- 
poses. The bill proposes to keep out those who can neither read 
nor write in any language, and the effect of the bill would be to 
keep out about 250,000 persons, largely from the south and east 
of Europe, who are being dumped into the congested centers of 
population in the United States. There are but two phases to 
the discussion—— 

Mr. SABATH. Will the gentleman yield? 

Mr. DIES. My time is quite limited, and I can not yield. 

The CHAIRMAN, The gentleman declines to yield, 
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Mr. DIES. There are just two phases to this discussion, Mr. 
Chairman. One is the labor question and another is the ques- 
tion of the effect upon the institutions under which we live. I 
um amazed at my friend from Chicago [Mr. SABATH] and my 
fried from New York [Mr. GotprocLe], who contend that the 
dumping of 250,000 illiterate immigrants into the labor markets 
of the United States from countries where they receive less 
than one-fourth that they receive here would help the labor 
market into which the 250,000 are dumped. That, Mr. Chair- 
man, is a new process of reasoning, a new deduction of political 
economy, and startlingly different to anything I have ever 
heard advocated before. It is just as true, sir, that the dump- 
ing of large numbers from the cheap-labor markets of Europe 
into our labor market would lower our scale of wages as it is 
that water will seek its level. 

The other phase of this question relates to the effect which 
this mass of illiterate immigration will have upon the free in- 
stitutions of the Government under which we live. I have yet 
to hear a gentleman contend that the 250,000 illiterate immi- 
grants designed to be excluded by the provisions of this measure 
ure capable of self-government. In most cases they come from 
countries where the people as a whole have demonstrated their 
inaptitude and incapability for self-government. Those to be 
excluded by the terms of this bill are the least capable of the 
peoples in the nations from which they come. Surely if all the 
people of one of these migrating nations are incapable of govern- 
ing themselves, the ignorant ones can not take on the attributes 
of self-governing ability by a simple voyage across the ocean. 

But the opponents of this measure, disregarding the rights of 
the laboring millions of this country; disregarding the jeopardy 
in which this influx of ignorance places our free institutions, 
still contend that we ought to admit them, in obedience to the 
principle that this Nation is an asylum for the oppressed of all 
the nations of the earth. Mr. Chairman, my heart goes out to 
the downtrodden of every corner of the earth. I would to God 
that all the children of men over all the earth were in the pos- 
session and enjoyment and capable of maintaining free govern- 
ment. But, sir, our duty is first to the hundred million of hu- 
man beings who constitute this Republic. They say I am not a 
friend to the foreign element. Mr. Chairman, in the light and 
wisdom of history I believe I am a better friend to the 10,000,000 
foreign born who inhabit this Republic than those gentlemen 
who would add another 10,000,000 from the ignorant of foreign 
lands. ‘This asylum for the oppressed is full to overflowing, and 
I warn gentlemen that it is high time we were taking measures 
to protect the ones we have already admitted. 

My friend, the gentleman from New York [Mr. GOLDFOGLE], 
says, in effect, that because I represent a district that has but 
a small foreign element I know nothing about the immigration 
question. If that is good reasoning, Mr. Chairman, the gentle- 
man himself would be but a poor judge of Americanism, for he 
comes from a district where almost the entire population is 
foreign bo [Applause.] For myself, I believe that this great 
old ship-of state is already heavily loaded with the freight of 
ignorance. I feel that we owe a duty to those on board, whose 
chosen representatives we are. That duty is to secure the safety 
of the voyage. It may seem harsh and cruel to those who are 
clamoring to be put aboard, but our greater duty is to safe- 
guard against sinking the ship by taking on these weighty car- 
goes of vice and ignorance. 

Mr. Chairman, however much I commiserate the downtrodden 
peoples of the earth, I am unwilling to put the liberties of my 
own country in peril by opening wide its gates to the ignorant 
hordes who flee from a tyranny they are helpless to oppose to a 
free Republic, whose institutions they are powerless to main- 
tain. 

You who profess that the people should have more power 
should remember, my progressive friends, that the people can 
safely have power in proportion only to their intelligence and 
to their patriotism, and that every time you unload a cargo of 
ignorant illiterates from the south and east of Europe into this 
Republic you make it necessary to take a part of the power 
away from the people who are already here. 

The power of self-government is the power of intelligence and 
the power of patriotism based upon intelligence. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURNETT. Mr. Chairman, I yield 10 minutes to the 
gentleman from Kentucky [Mr. Powers]. 

Mr. POWERS. Mr. Chairman, it has been said by one of 
America’s most distinguished sons, ex-President Theodore Roose- 
velt, that next to the conservation of our natural resources immi- 
gration was our most important national problem. In the minds 
of many immigration is even more important than conservation, 
because it goes a long way in settling the kind of people who will 
make up the population of this country now and in the future; 
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and the kind of people there are in a country inevitably deter- 
mines the kind of citizenship, the kind of government, and the 
kind of civilization the country has; and the kind of citizeuship 
determines the liberty, the sort of happiness, and the measure 
of progress which preyail in it. The importance therefore of 
the subject of immigration can readily be appreciated by every 
thoughtful American. A little history of the legislation of this 
country on the subject of immigration may not be amiss. 

The immigration to the United States is naturally divided 
into two periods: 

First. The immigrants arriving before the year 1880, known as 
the old immigration; and 

Second. Immigrants after that time, known as the new im- 
migration. 

From the first settlement of this country down to about 1835 
immigrants came here as a matter of course. Practically up to 
that time the only legislation enacted, and practically all that 
was proposed, was the law of 1819 regulating steerage passen- 
gers at sea and making provision for recording statistics rela- 
tive to immigration. None were kept before this. 

From 1835 to 1860 the subject of immigration to this country 
was much discussed, and there sprang up what was known as 
the “ native-American” and“ know-nothing ” movements, largely 
basing their opposition to immigrants to this country who 
embraced the Catholie faith. These moyements scon assumed 
the form of a political organization known in history as the 
American Republican Party and later the “ Know-Nothing 
Party.“ As a result of these organizations, in the main, affili- 
ating with the new political movement, the United States 
Senate in 1836 passed a resolution directing the Secretary of 
State to collect information respecting the immigration of for- 
eign paupers and criminals to the United States. 

The House of Representatives in 1838 agreed to a resolution 
instructing the Judiciary Committee of the House to consider 
the propriety of passing a law prohibiting the importation of 
vagabonds and paupers into this country as well as to consider- 
ing the expediency of making our loose naturalization laws more 
stringent. This resolution was referred to a committee of seven 
Members, and their favorable report was the first congressional 
report ever made concerning any phase of the immigration 
question. 

A bill was introduced in Congress upon the recommendation 
of the majority report of the committee, which bill provided 
that any master of a vessel who took on board an allen pas- 
senger who was an idiot, lunatic, maniac, or one afflicted with 
an incurable disease or one convicted of an infamous crime, 
with the intention of transporting such person, to the United 
States, should, upon conviction, be fined $1,000 or be impris- 
oned from one to three years. This bill was not even considered 
by Congress, and for some 10 years following little attempt was 
made to secure immigration legislation; but the great increase 
in immigration to this country from Europe from 1848 to 1850 
put new life and fears in the breasts of those fighting immigra- 
tion; and it is recorded that in 1855 both the governors and 
Legislatures of New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, California, and Kentucky were “ Know- 
Nothings.” The slogan of the Know-Nothing Party“ was that 
Americans must rule America, and their greatest strength wasin 
the Thirty-third Congress, from 1854 to 1856, when they claimed 
43 Representatives and 5 Senators. Ten years later, however, in 
the Thirty-eighth Congress, there was not a Know-Nothing” 
Representative in the House, and the Know-Nothing Party“ 
disappeared without having accomplished anything against im- 
migration. The truth is that in 1864 Congress passed a law to 
encourage immigration, especially the importation of contract 
labor. This law was repealed, however, in 1868, leaving on the 
statute books the act of 1819, amended slightly by the acts of 
1847 and 1848, providing improved conditions in the steerage of 
immigration ships. The law of 1864 stands out as the only 
attempt on the part of the National Government to promote 
immigration. The States, however, have frequently made such 
attempts. New York, in 1824, passed a law requiring all mas- 
ters of vessels arriving at the port-of entry to make a written 
report, giving the name, age, and last residence of every person 
on board during the voyage, and whether any of the passengers 
had gone on board any other vessel with a view of proceeding 
to New York. 

Another section of the law gave the mayor of New York City 
the power to require bond of every master of a vessel to in- 
demnify the mayor and the oyerseer of the poor from any ex- 
pense incurred for passengers brought in and not reported. 
This law was held to be constitutional by the Supreme Court 
of the United States, and in 1829 the State of New York passed 
another law, which provided that the master of every vessel 
arriving from a foreign port should pay to the health commis- 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


671 


sioner $1.50 for every cabin passenger, $1 for every steerage 
passenger, mate, sailor, or marine, and 25 cents for every person 
on n coasting vessel. 

In 1837 Massachusetts passed a law requiring the owner of n 
vessel to pay $2 for each alien passenger brought to her ports 
and to give bond that certain immigrants should not become a 
public charge. Both the New York and the Massachusetts stat- 
utes were later held in part to be unconstitutional. California 
and Louisiana passed statutes looking to the limitation of im- 
migration, which were held to be unconstitutional. In Cali- 
fornia the question of Chinese immigration was so acute that 
recourse was had to the Federal Government, which resulted in 
the Burlingame treaty, which was proclaimed on July 28, 1868, 
and which was the first treaty to deal with Chinese immigration 
to the United States. 

The attitude of the United States in this treaty toward Chi- 
nese immigration was not popular in the Pacific Coast States, 
and they continued their agitation for further restriction of 
Chinese immigrants, which resulted in the Congress of the 
United States passing the act of March 3, 1875, aimed at immi- 
grants from China, Japan, and other oriental countries. This 
law prohibited the importation of convicts, women for immoral 
purposes, coolie labor, and Chinese and Japanese subjects with- 
out their free and voluntary consent, and fixed heavy penalties 
for a violation of the provisions of the statute. Later other 
treaties and Chinese and Japanese exclusion acts forbade the 
immigration of Chinese and Japanese to this country as well as 
Korean laborers, skilled or unskilled. And that is the way the 
matter stands to-day. So the bill now before the House is not 
intended to exclude Chinese, Japanese, or Korean laborers, 
skilled or unskilled, as that is already provided for. 

And while the National Government was experimenting with 
immigration in this way the various States had from time to 
time, as I have said, tried their hands at it. New York, Massa- 
chusetts, California, Louisiana, and other States passed immi- 
gration statutes of one form and another, the constitutionality 
of a number of which in time reached the Supreme Conrt of the 
United States for final decision. It became apparent that the 
subject of immigration was too big for State control. and in a 
very unusual decision of the Supreme Court of the United 
States on March 20, 1876, that court decreed that— 

We are of the opinion that this whole subject— 


Of immigration— 
has been confided to Congress by the Constitution; that Congress can 
more appropriately and with more acceptance exercise it than any other 
body known to our laws, State or national; that by providing a system 
of inws in these matters applicable to all ports and to all vessels. a 
serlous question which has long been a matter of contest and complaint 
may be effectively and satisfactorily settled. 

This decision virtually put the subject of immigration under 
Federal control, and on July 6, 1876, following the decision of 
the Supreme Court in March of that year, Senator Conkling and 
Representative Cox, of New York, introduced bills in Congress 
for the national regulation of immigration. No legislation, how- 
ever, of this sort was put on the statute books until August 3, 
1882. This law provided, among other things, that a head tax 
of 50 cents each be levied on all aliens entering the ports of the 
United States to defray expenses of regulating immigration and 
caring for needy immigrants after landing; that lunatics, idiots, 
conviets—except for political offenses—and persons likely to 
become public charges should not be permitted to land, and that 
the Secretary of the Treasury be charged with executing the pro- 
visions of the act, and that he be empowered to enter into con- 
tracts with such State offices as the governor of any State might 
designate to take charge of the local affairs of immigration 
within such State. 

On February 26, 1885, the first act of Congress was approved 
forbidding the importation of contract labor to the United 
States. This law was defective in that no arrangement was 
made for its general execution, no inspection of the alien was 
provided for, nor deportation of the contract laborer, if found so 
to be. This act, however, was amended by an act of February 
28, 1887, which gave the Secretary of the Treasury authority to 
deport within one year from landing any alien who had come 
to this country contrary to the provisions of the contract-labor 
act. 

In 1889 a standing committee on immigration was established 
in the Senate of the United States, and a select committee on 
immigration and naturalization was established in the House. 

In 1890 these committees were authorized to make a joint 
investigation of the immigration question, and especially to look 
into the various State Jaws on the subject. These committees, 
in making their report, suggested that while no very radical 
changes in the immigration laws were at that time advisable, 
still they found that throughout the country there existed a 
strong sentiment for a stricter enforcement of these laws. 


The fact is that in the year 1890 one or more political parties 
in 23 different States demanded additional regulation of im- 
migration. Responsive to this demand for stricter immigration 
laws and regulations, the Congress of the United States passed, 
and it was approyed on March 3, 1891, an additional immigra- 
tion act amendatory of previous acts. This act added to the list 
of aliens heretofore excluded those “suffering from a loath- 
some or contagious disease,“ “ polygamists,” and those whose 
ticket or passage is paid for with the money of another or who 
is assisted by others to come,” except, however, that any per- 
son living in the United States could pay the way of a relative 
or friend, provided, of course, that the relative or friend 
did not belong to some of the excluded classes. This act 
strengthened further the existing contract-labor law by pro- 
hibiting the encouragement of immigration by promises of em- 
ployment through advertisements published in any foreign 
country, and steamship companies were forbidden under pen- 
alty to solicit or encourage immigration. 

The law of 1891 also created the office of Superintendent of 
Immigration, and instead of some State officer, by appointment 
of the governor, haying charge of the execution of the immi- 
gration laws in that State, as provided for in the act of 1882. 
the whole question of immigration for the first time was com- 
pletely under Federal control. 

This act also provided that the commanding officer of every 
vessel carrying aliens to our shores should furnish to the 
proper immigration officials the name, nationality, last resi- 
dence, and destination of all immigrants on board; that medical 
examination of immigrants at United States ports should be 
made by surgeons of the United States Marine-Hospital Service, 
and within one year after arrival any immigrant might be re- 
turned who had come to this country in violation of law, and 
that, too, at the expense of the transportation company that 
brought him. For the first time inspection of immigrants on 
the Mexican and Canadian borders was established. While 
this was the most stringent immigration act passed by Congress 
up to this time, still the subject of immigration continued to 
be much discussed, and a strong movement for further restric- 
tion developed, owing largely to the industrial depression from 
1890 to 1896. Investigations more or less extensive were con- 
ducted by joint committees of Congress and also by the Indus- 
trial Commission. 

In 1894 an act was passed raising the head tax from 50 
cents to $1, but President Cleveland vetoed another bill passed 
by both branches of Congress providing for a literacy test. 

Based upon the report of the Industrial Commission made 

to Congress February 20, 1902, a bill was introduced in the 
House providing for a complete codification and rearrange- 
ment of all immigration acts from March 3, 1875, to the act 
of 1894. An amendment was offered to this bill and passed 
by the House by a vote of 86 to 7 providing that all persons 
over 15 years of age who were unable to read the English lan- 
guage or some other language should be excluded, making an 
exception in favor of wires, parents, grandparents, and children 
under 18 years of age. The bill so amended passed the House 
May 27, 1902. When it reached the Senate it eliminated the 
educational test, raised the head tax from $1 to $2, and made 
it unlawful for any person to assist in the entry or naturaliza- 
tion of alien anarchists. The House agreed to these amend- 
ments, and the bill was approved by the President March 3, 
1903. 
It was not until February 20, 1907, that any other immigra- 
tion act of much import was passed by Congress, although by 
an act of February 14, 1903, the Department of Commerce and 
Labor was established and the Commissioner General of Immi- 
gration was placed under that department, his official position 
being that of a head of a bureau. On June 29, 1906, the Bureau 
of Immigration was changed to the Bureau of Immigration 
and Naturalization, a uniform rule for the naturalization of 
aliens was provided for, and the administration of the new 
naturalization law was charged to this bureau. 

A little history of the immigration act of February 20, 1907, 
the latest now on the statute books, with a small amendment 
of March 26, 1910, and the one sought to be amended by the 
bill we are now considering, may not be amiss: 

A bill introduced by Senator DILLINGHAM, of Vermont, was 
favorably reported by the Senate committee on March 29, 1906. 
This bill sought to amend the immigration act of 1903 by in- 
creasing the head tax from $2 to $5, by adding imbeciles, feeble- 
minded persons, children under 17 years of age unaccompanied, 
and persons “who are found to be and are certified by the 
examining surgeon as being mentally or physically defective, 


such mental or physical defect being of such a nature which 
may affect the ability of such alien to earn a living.“ were 


added to the excluded classes, The section of existing Jaw ex- 
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cluding prostitutes was amended by adding “women or girls 
coming into the United States for the purpose of prostitution 
or for any other immoral purpose.” 

A Division of Information was created in the Bureau of Im- 
migration and Naturalization, and steamship companies were 
for the first time required to furnish to the proper immigration 
officials lists of outgoing passengers. In the Senate the bill 
was amended by the insertion of literacy tests very similar to 
the one this House is now considering and which I will later 
quote, and the Senate bill as amended by the literacy test 
passed the Senate May 23, 1906. 

When the bill reached the House it was referred to the Com- 
mittee on Immigration and Naturalization, and they amended it 
by substituting one of their own, in many respects similar to 
it, including the literacy test. In the conference between the 
House and the Senate conferees the head tax was made $4, the 
literacy test eliminated, and a commission composed of nine 
members was authorized to make a complete investigation of 
the immigration question and report its findings to Congress. 
Composing this commission were to be three Members of the 
House, appointed by the Speaker, three Members of the Senate, 
appointed by the President of the Senate, and the other mem- 
bers of the commission to be appointed by the President of the 
United States. This commission, after an extensive investiga- 
tion, both in this country and in Europe, costing $1,000,000 and 
covering a period of four years, made a voluminous report coy- 
ering 42 volumes of printed matter, covering all phases of the 
immigration question. This commission, after a most thor- 
ough investigation of the immigration question, found certain 
facts to exist and made some specific recommendations to Con- 
gress. j 

In the first place, the commission found that there were too 
many immigrants coming to this country; that there is now 
an oversupply of unskilled labor in the basic industries of the 
United States; that restrictive legislation ought to be passed by 
Congress; and that the literacy test was the best single method 
of accomplishing the desired end. Let me quote the exact words 
of the commission: 

The investigations of the commission show an oversupply of unskilled 
labor in basic industries to an extent which indicates an oversupply 
of unskilled labor in industries of the country as a whole, a condition 
which demands legislation restricting the further admission of such 
unskilled labor. It is desirable in making the reduction that a suffi- 
cient number be debarred to produce a marked effect upon the present 
supply of unskilled labor. 

And after enumerating more than a half dozen ways by 
which this reduction could be brought about, the commission 
added: 

A majority of the commission favor the reading and writing test as 

the most feasible single method of restricting undesirable immigration. 

And this is not a partisan political report for political pur- 
poses. It is a report by men of both parties after a most care- 
ful and painstaking investigation. The fact is that the question 
of immigration is not a political one. 

I haye briefly reviewed the legislation on this question, and 
before taking up and beginning to discuss the merits of the bill 
now pending before this House I want to adduce some proof to 
show that the question is nonpolitical and that restrictive legis- 
lation has been demanded in the national platforms of the two 
dominant political parties in this country. Away back in 1896, 
more than an eighth of a century ago, when the evils of immi- 
gration were not so great and not so well known as now, the 
Republican Party in its national platform of that year not only 
demanded a restriction of immigration but specifically indorsed 
the reading and writing test as a means to accomplish that end. 
The plank in the platform to which I refer is as follows: 

For the protection of the quality of our American citizenship and of 
the wages af our workingmen against the fatal competition of low- 
priced labor we demand that the immigration laws be thoroughly en- 
forced and so extended as to exclude from entrance to the United States 
those who can neither read nor write. 

This is one of the planks in the platform upon which the be- 
loved McKinley was elected, and in his inaugural address he 
specifically indorsed the immigration plank and recommended 
an intelligence test to alien immigrants, to the end that Ameri- 
can citizenship be protected and American institutions preserved. 

In the Republican national platform of 1900 we find this 
language: 

In the further interests of American workmen we favor a more 
effective restriction of the immigration of cheap labor from foreign 
lands, ete. 

In his first message to Congress in 1901 ex-President Roosevelt 
indorsed unequivocally the restriction of immigration and an 
educational test. He used this pointed language: 

The second object of a proper immigration law ought to be to secure a 
careful, and not merely perfunctory, educational test; some intelligent 


capacity to appreciate American institutions and act sanely as Amer- 
ican citizens. 


The Republican national platform this year (1912), the latest 
expression of the party on the subject, reads as follows: 

We pledge the 1 Party to the enactment of appropriate 
laws to give relief from the constantly growing evil of induced or 
undesirable immigration, which is inimical to the progress and welfare 
of the people of the United States. 

That the Republican Party stands for a restriction of immi- 
gration there is no room to doubt. 

The Democratic Party, too, has put itself on record in regard 
to this great question. In its national platform of 1896 it used 
this language: 

We hold that the most efficient way of protecting American labor is 
to prevent the importation of foreign pauper labor to compete with it 
in the home market. 

In its national platform of 1900 the Democratic Party, while 
containing no plank upon the general subject of immigration, 
indorsed the Chinese exclusion law and recommended its 
application to the same classes of all Asiatic races. 

And the Democratic national platform of 1904 contained no 
plank upon the general subject of immigration, but did spe- 
cifically oppose the admission of Asiatic immigrants in this 
language: 

We are opposed to the admission of Asiatic immigrants, who can not 
be amalgamated with our population. 

The Democratic national platform of this year (1912) in- 
dorses more stringent immigration laws. 

This is the latest expression of the Democratic Party on this 
important subject of immigration. Not only have the two 
dominant political parties in this country repeatedly expressed 
themselves in their national platforms in favor of restricting 
immigration, but the Republican platform of 1896 and the 
Republican President elected upon the Republican platform of 
1900 have in express terms favored the literacy test—such a 
literacy test in substance that we are now considering. And 
what is that literacy test and what are the terms of the Dill 
now before us? Before the adjournment of the second session 
of the Sixty-second Congress the Senate of the United States 
passed, on April 19, 1912, an immigration bill known as the 
Dillingham bill, which covered many phases of the immigration 
question. That bill was sent over to the House on April 20, 
1912, and referred to the Committee on Immigration and Nat- 
uralization. For reasons which will appear later, the House 
committee amended the Senate bill by striking out all of it 
except the enacting clause and substituted the Burnett literacy 
bill, which reads as follows: 

That after four months from the approval of this act, in addition 
to the aliens who are by law now excluded from admission into the 
United States the following persons shall also be excluded from admis- 
sion thereto, to wit: All aliens over 16 fg of age, physically capable 
of reading, who can not read the English language, or the language 
or dialect of some other country, including Hebrew or Yiddish: Pro- 
vided, That any admissible alien or any alien heretofore or hereafter 
legally admitted or any citizen of the United States may bring in or 
send for his father or grandfather over 55 years of age, his wife, his 
mother, his grandmother, or his unmarried or widowed daughter, if 
otherwise admissible, whether such relative can read or not; and such 
relatives shall be permitted to land. 

Sec. 2. That for the purpose of ascertaining whether aliens can read 
or not the immigrant inspectors shall be furnished with copies of uni- 
form slips, prepara under the direction of the Secretary of Commerce 
and Labor, each containing not less than 30 nor more than 40 words in 
ordinary use, printed in pam type in the various languages and dialects 
of immigrants. Each allen may designate the pare cular language or 
dialect in which he desires the examination to made, and shall be 
required to read the words printed on the slip in such language or 
dialect. No two aliens coming in the same vessel or other vehicle of 
carriage or transportation shall be tested with the same slip. 

Sec. 3. That the following classes of persons shall be exempt from 
the operation of this act, to wit: (a) All aliens who shall prove to the 
satisfaction of the proper immigration officer or to the cretary of 
Commerce and Labor that they are seeking admission to the United 
States solely for the get sen of escaping rom religious persecution ; 
(b) all aliens in transit through the United Stites; (e) all aliens who 
have been lawfully admitted to the United States and who later shall 
go in transit from one part of the United States to another through 
foreign contiguous territory. 

Sec. 4. That an alien refused admission to the United States under 
the provisions of this act shall be sent back to the country whence he 
came in the manner provided by section 19 of An act to regulate the 
= eo sec of aliens into the United States,” approved February 20, 
1 8 


The Burnett bill does not differ materially from a provision 
in the Dillingham bill providing for an educational test, except 
that the Dillingham bill provides that the immigrant should be 
required to read not less than 20 nor more than 25 words of the 
Constitution of the United States before being admitted, while 


the Burnett bill does not require the immigrant to read so 
many words of the Constitution of the United States, with the 


terms, meaning, and expressions with which the immigrant is 
unfamiliar, but only requires that the immigrant read from 3 
to 40 words “in ordinary use printed in plain type” in some 
language or dialect, which the immigrant himself has the right 
to select. ‘ 
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This literacy test for the purpose of preventing objectionable 
foreigners from coming to this country is not a new proposition, 
as I have already observed. Not only have political parties in 
their national platforms specially declared for it, but Congress 
itself has unequivocally indorsed it. 

The House, in the Fifty-fourth Congress, passed such a meas- 
ure by the decisive vote of 195 to 20, while the Senate passed 
it by a vote of 52 to 10. 

That literacy-test bill would have become a law but for the 
yeto of President Cleveland. 

In the Fifty-fifth Congress an immigration bill again passed 
the Senate, which carried a literacy-test provision, by a vote of 
45 to 28. 

In the Fifty-seventh Congress an Illiteracy-test amendment 
to an immigration bill passed the House by the sweeping ma- 
jority of 87 to 7. 

The fact is that at no time in the history of the country has 
a literacy-test provision in any immigration bill ever been de- 
feated by either House of Congress. 

Upon the contrary, such a provision has invariably been 
passed by decisive majorities when the question was submitted 
to a vote. 

And the various votes by both Houses of Congress on this 
subject is but a reflection of public opinion on the question. 

Not all the newspapers, periodicals, and magazines of the 
country favor this legislation, but I think I am safe in saying 
that the bulk of the press do favor it. 

Resolutions, petitions, memorials haye poured in upon Con- 

¢gress, expressing their views and making known the wishes of 

large and representative bodies of our citizenship on this mo- 
mentous and far-reaching question. 

The Legislatures of the great States of Ohio, Tennessee, Ver- 
mont, and other States have memorialized Congress to pass 
more stringent immigration laws, and have specifically indorsed 
the literacy test. 

The various farmers’ organizations throughout the length and 
breadth of the land, the great labor organizations all over the 
country, the patriotic societies, powerful bodies representing 
charity, commerce, and the like, have upon divers occasions 
passed resolutions memorializing Congress to enact a law em- 
bodying an educational test and more stringent immigration 
laws generally. - 

There are a greater number of the people of the United States 
engaged in agriculture than in any other calling. The Farmers’ 
National Congress, a body representing the highest ideals in 
agriculture in all the States of the Union and composed of 
representative farmers and students of agriculture from all the 
States, holds a national convention each year. Delegates are 
selected to attend these conventions by the governors of the 
various States as well as by the great agricultural organizations 
and bodies from the most skilled and scientific agriculturists in 
the whole country. 

At these national gatherings they discuss the various prob- 
lems affecting the welfare of the farmer, and often express their 
views in the form of resolutions. 

At the last National Farmers’ Congress they passed the fol- 
lowing resolution: 

Whereas the congressional Immigration Commission's report of 40 vol- 
umes has just been published and recommend the very measures which 


this organization has been advocating in its resolutions for years to 

judiciously restrict undesirable immigration: 

Resolved, That we enthusiastically — 0 3 — the commission's legisla- 
tive recommendations that the head tax increased, the illiteracy test 
be enacted, the foreign steamships be fined for n undesirables, and 
that other judicious measures be adopted, which are hereby urged upon 
the Congress of the United States. 


The Farmers’ Educational and Cooperative Union has a mem- 
bership of over 3,000,000. 

This is possibly the most powerful in point of members and 
influence of any of the farmers’ organizations in this country. 
This organization has been much interested in restrictive immi- 
gration laws and has frequently indorsed the literacy test. 

At a recent meeting of this organization it expressed itself in 
this fashion: 


Whereas the Immigration Commission, after a four years’ investiga- 
tion at home and abroad, involving an expenditure of a million dollars, 
reports that “ many undeniably undesirable persons are admitted every 
years"; that there is a growing criminal element in this country, due 
to foreign immigration”; and that “ substantial restriction is demanded 
by_economic, moral, and social considerations’; and 

Whereas that commission recommends increasing the head tax, exclud- 
ing illiterate adults, uir some visible means of support. fining the 
foreign steamships for bringing undesirables that could be rejected on 
the other side, and other measures, law in other new countries, and 
urged for years by this organization in its resolutions, before congres- 
sional committees, and otherwise; and 

Whereas it is proposed to relieve the Northeast of its intolerable im- 
migration evils and to continue the unloading of undesirables upon this 
country by diverting and . the incoming, ever-increasi 
influx from southern Europe, Asia, and northern Africa over the pr 
cultural sections of the South and West. 
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Then it goes ahead to pass strong resolutions and asks Con- 
gress.to put on the statute books the laws they desire on this 
subject. 

The American Federation of Labor, the largest labor organiza- 
tion in this country, has for years at its annual gatherifigs been 
passing resolutions and petitioning Congress to pass more strict 
immigration laws, and it has specifically indorsed the educa- 
tional test—in substance the test we are now considering. 

The Grand International Brotherhood of Locomotive Engi- 
neers, the Junior Order of United American Mechanics, the 
Knights of Labor, and other organizations have repeatediy 
passed resolutions specifically indorsing the literacy test and 
memoralized Congress to make it a law. 

And what are the reasons for this widespread interest in 
favor of stricter immigrations? Why has the American Con- 
gress from 1819 to 1907 been adding one restriction after another 
to the continued stream of immigrants flocking to our shores? 

The law of 1819 was but a little makeshift, regulating steer- 
age passengers at sea. 

The law of February 20, 1907, the latest on the statute books 
and the one we now promise to amend by adding a literacy test, 
provides in section 2: 


That the following classes of aliens shall be excluded from admission 
Into the United States: 1 idiots, imbeciles, feeble-minded persons, 
eplleptles, insane persons, and persons who have been insane within 
five years previous; persons who have had two or more attacks of in- 
sanity at any time previously; paupers; persons likely to become a 
public charge; professional beggars ; ons afflicted with tuberculosis 
or with a loathsome or dangerous contagious disease; persons not com- 
8 within any of the foregoing excluded classes who are found 
o be and are certified by the examining surgeon as being mentally or 
physically defective, such mental or physical defect being of a nature 
which may affect the ability of such alien to earn a living; pe S 
who have been convicted of or admit kavo committed a felony or 
other crime or misdemeanor Tig Mare 3 moral turpitude; polygamists, 
or persons who admit their belief in the practice of polygamy; anarch- 
ists, or persons who believe in or adyocate the overthrow by force or 
violence of the Government of the United States, or of all 6 
or of all forms of law, or the assassination of public officials; prosti- 
tutes, or women or girls coming into the United States for the purpose 
of prostitution or for any other immoral purpose; persons who are sup- 
ported by or receive in whole or in pe the proceeds of prostitution ; 
persons who procure or attempt to bring in prostitutes or women or 
girls for the purpose of prostitution or for any other immoral pur- 
pose persons hereinafter called contract laborers who have been in- 
uced or solicited to migrate to this country by offers or promises of 
employment or in consequence of eements, oral, written, or printed, 
expressed or replete to perform labor in this country of any kind. 
skilled or unskilled; those who have been, within one year from the 
date of application for admission to the United States, deported as 
haying been induced or solicited to migrate as above described ; any per- 
son whose ticket or passage is paid for with the money of another, or 
who is assisted by others to come, unless it is affirmatively and satis- 
factorily shown that such person does not belong to one of the foregoing 
excluded classes and that said ticket or passage was not paid for by 
any corporation, association, society, municipality, or foreign Govern- 
ment, either directly or indirectly; all children under 16 years of age 
unaccompanied by one or both of their parents, at the discretion of 
the Secretary of Commerce and Labor or under such regulations as he 
may from e to time prescribe: Provided, That nothing in this act 
shall exclude, if otherwise admissible, persons convicted of an offense 
purely political, not involving turpitude: Provided further, That the 
provisions of this section relating to the payments for tickets or 
pase by any corporation, association, society, municipality, or for- 
eign Government shall not apply to the tickets or Baier of aliens 
in immediate and continuous transit through the United States to 


foreli, contiguous territory : And provided further, That skilled labor 
may imported if labor of like kind eye eed can not be found 
in this country: And provided further, That the provisions of this law 


8 to contract labor shall not be held to exclude professional 
actors, artists, lecturers, singers, ministers of any r denomina- 
tions, professors for colleges or seminaries, persons belonging to any 
recognized learned profession, or persons employed strictly as personal 
or domestic servants. 

This section debars many undesirables, but it needs further 
amendment. 

Even under its provisions there reaches the shores of our 
country eyery year in the neighborhood of 1,000,000 alien immi- 
grants, from 30 to 40 per cent of whom can neither read nor 
write. 

In my judgment, Mr. Chairman, the gentleman from Texas 
[Mr. Dres} struck at the root of this proposition in his remarks 
a few moments ago. The question is not the excluding of immi- 
gration entirely; the question is not as to the excluding of 
desirable immigrants; but the question is, Shall this country 
be flooded each year with some 250,000 ignorant immigrants 
from the old country? As I have observed, the character of 
citizenship of any country in the world determines the char- 
acter of its civilization, the character of its institutions, and 
the character of its government. Will the dumping of 250,000 
foreign immigrants into the United States yearly who can not 
even read and write add to the standard of American citizen- 
ship? If they will do it, then this bill and all that pertains 
to it is wrong in principle. If, upon the other hand, the bring- 
ing into this country and dumping upon our shores yearly 
250,000 people who know nothing of American institutions and 
who are incapable of learning much about American institu- 
tions and American life will injure the character of American 
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labor and American ideals, then this bill ought to be supported 
by every man who wants to elevate the standard of American 
citizenship, because the purpose of it is to exclude this charac- 
ter of foreign immigration. 

The distinguished gentleman from New York [Mr. GOLDFOGLE] 
in his remarks but a few moments ago said that this country 
owes much of its greatness to those who come to our shores 
from Europe and other countries, That is unquestionably 
true; but the gentleman ought to remember that away back 
yonder in 1889 there was less than 1 per cent of the character 
of immigrants which this bill proposes to exclude that came to 
this country. This bill in its operation will exclude the north 
Italians—those of them who can not read—and the south 
Italians, and the Poles. And in the year 1869 there was less 
than 1 per cent of this character of immigrants coming to 
America, while 75 or 80 per cent of the desirable immigranits— 
the English, the Scandinavians, and the others—at that time 
constituted the large part of the immigration coming into this 
country. But year by year the north Italians and the South 
Italians, and the Poles, and the Slavs increased in number, and 
from year to year the desirable immigrants decreased in num- 
ber, until in 1911 about 80 per cent—I am not exactly sure as 
to the accuracy of the percentage—but, in the neighborhood of 
80 per cent of the immigrants coming to this country were 
immigrants from southern and eastern Europe, composed of the 
north Italians, south Italians, Poles, and Slavs. 

Mr. SABATH. Will the gentleman yield? 

Mr. POWERS, I yield to the gentleman from Illinois [Mr. 
SABATH]. 

Mr. SABATH. Is it not a fact that the same objections that 
are made now to the present immigrants were made to the de- 
sirable immigrants which you have mentioned, who came to 
this country up to 1860? Were they not also called then unde- 
sirable and vicious? 

Mr. POWERS. In answer to the gentleman from Illinois, I 
want to say that in part the same objections possibly were 
made, but not in the whole. If the gentleman from Illinois 
remembers, about five years ago, on the floor of this House, men 
who were then opposing the literacy test, as men are opposing 
the literacy test now, opposed a bill similar in character to the 
bill now under consideration, and succeeded in having a com- 
mission appointed to investigate the whole subject of immigra- 
tion, That commission was appointed, composed of three Mem- 
bers of the House, three Members of the Senate, and three men 
appointed by the President of the United States. And after 
four years of investigation by them in this country and in 
Europe the commission came to the unanimous conclusion that 
there was an oversupply of unskilled labor in this country, and 
that the foreign immigration should be largely curtailed. 

Mr. SABATH. That was in the years of 1907 and 1908, dur- 
ing the Republican panic. 

Mr. POWERS. In further answer to the gentleman from 
Tllinois, I desire to say that this commission was appointed at 
the instance of men who were then opposed to the literacy test, 
and that commission, appointed by men opposed to the literacy 
test, made a report in which they stated that the best single 
method possible of restricting immigration was by means of the 
literacy test. 

Mr, KAHN. Will the gentleman yield for a question? 

Mr. POWERS. I yield. 

Mr. KAHN. Will the gentleman inform the committee what 
the percentage of illiteracy is in his own State, in all persons 
over 10 years of age for 1910? 

Mr. LOBECK. In his own district. 

Mr. POWERS. I have not the figures at hand, Mr. Chair- 
man. 

The gentleman from California [Mr. Kaun] wants to know if 
it is not true that there is a large percentage of illiteracy in 
Kentucky—as much as 10 per cent among the whites and 30 
or 40 per cent among the colored—and the gentleman from Ken- 
tucky [Mr. CANTRILL] also stated that while Kentucky has as 
good a class of citizenship as any State in the Union, still he 
added that the mountain section of the State—the Republican 
section—was where the high percentage of illiteracy abounds. 

In reply to these gentlemen and the gentleman from Nebraska 
IMr. Loseckx], I desire to say that no section of this Union has 
brainier or better people than live and dwell in the mountains 
of old Kentucky. ‘There is there this day the purest reservoir 
on the American Continent of pure old Anglo-Saxon blood. 
They may fall a little below the people of certain other sections 
of the Union on technical book information—they have not had 
the advantages of some other sections—but in education, in the 
true sense of the word, they are inferior to none. 

They are educated in hand and educated in heart, educated 
in honesty and educated in industry. In homely virtues they 
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have no peers. In strength of manhood and purity of woman- 
hood they have no equals. I will enter no further defense of 
the people of the mountains of Kentucky. They need none. 
They are destined to control the affairs of the State politically 
and financially. 4 

It comes with bad grace from the gentleman from California 
or any other gentleman to prate about the illiteracy of the col- 
ored people in Kentucky or elsewhere. Ground down with the 
chains of slavery for 250 years, denied, aye, forbidden, to read 
a printed page, no wonder there exists some illiteracy among 
them now. 0 

But few races in the world have made more progress than 
the colored people since the master's lash was taken from thelr 
bare backs and them given an opportunity to make some strides 
along educational and other lines. | 

But if it be true, as contended here by gentlemen opposing 
the literacy test for immigrants, that there is a high degree of 
illiteracy in the South, and that for that reason we ought not 
to insist on an educational test for ts, my, answer is 
that that is all the more reason why we should insist upon it. 

If there is much illiteracy in the South, why add more to it 
by admitting a horde of illiterate foreigners? Should it not be 
our duty rather to get rid of what we already have by educating 
our own people? If the education test had been applied to for- 
eign immigrants years ago, no negro slaves would have been 
brought from Africa. There would have been no negroes in the 
South. We would not have had any Civil War, and there would 
not to-day be 30 or 40 per cent of uneducated negroes in the 
South, as stated upon this floor. But I am digressing. I hava 
just laid the foundation for a discussion of this question of 
immigration, and before the Dillingham and Burnett bills 
finally pass this House I shall ask the indulgence of the House 
for a more extended discussion of this question. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield 18 min- 
utes to the gentleman from Massachusetts [Mr. CURLEY]. 

The CHAIRMAN, The gentleman from Massachusetts [Mr. 
CuRrLEY] is recognized for 18 minutes. 

Mr, CURLEY. Mr. Chairman, a very pertinent question was 
asked the gentleman from Kentucky [Mr. Powers] by the gen- 
tleman from California with reference to the degree of illit- 
eracy in the State of Kentucky, and the answer furnished by 
the gentleman from California was that it was more than 10 
per cent. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? > 

Mr. CURLEY. The singular part of the illiteracy project is 
that the figures stand out clearly and indisputably that in the 
so-called dumping ground for the illiterates, namely, New York, 
the percentage of illiteracy among children of foreign born is 
but 5.9 per cent, while in Louisiana, in the South, it is pearly 
30 per cent. 

Mr. DYER. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CURLEY. Surely. 

Mr. DYER. I want to ask the gentleman if it is not a fact 
that the statistics for 1910 show that in the State of Kentucky 
the illiterates numbered 87,516? 

Mr. CURLEY. If the gentleman says that is so, I will accept 
his statement. - 

Mr. CANTRILL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? E 

Mr. CURLEY. I regret I can not yield. The total number of 
illiterate native whites of native parents was 29,188, or 9.2 
per cent, in the State of New York. The total number of illit- 
erate whites of foreign-born parents was 18,162 in the State of 
New York, or only 5.7 per cent, so that the higher percentage 
of children of foreign-born parents who are illiterate is only a 
little less than one-half as great as that of the native born in 
New York, and that is the section of the country from which 
the great hue and cry arises in favor of shutting out the illit- 
erates, Louisiana, in your southern section, has the highest 
percentage of illiteracy of any section in the entire Union, 
namely, 38.5 per cent. 

I have sat here and listened to the talk about the Black 
Hand. Why, Mr. Chairman, I can not distinguish any differ- 
ence in the disregard to established law between a lynching 
bee in the South and the operation of the Black Hand in New 
York. If the Black Hand of New York is bad, its evil does 
not exceed the evil of the lynching bees in the South. 

Mr. BURNETT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Alabama? 

Mr. CURLEY. Yes. 

Mr. BURNETT. The gentleman forgot to refer to an in- 
famous lynching that occurred in Pennsylvania a short while 
ago. Does the gentleman forget that? 
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Mr. CURLEY. Mr. Chairman, there are exceptions to every 
good rule, and apparently lynchings are a good rule in the 
South. 

Now, I listened to the gentleman from Texas [Mr. Drs], 
who said that the immigration that is coming here is incapable 
of assimilation, and I want to say that I can not understand 
from what examination and upon what phase of that question 
he draws the deduction that he presents here, for after all, 
Mr. Chairman, the study of the Italian race is the most inter- 
esting study for persons who desire full and complete knowl- 
edge of all that is best in art, in literature, in science, and in 
government. 

Those whom you term the representatives of a despised race 
and whom you claim are unassimilable stand predominant 
among all the races of the entire world. Is it undesirable to 
perpetuate the blood, the memorials, and the traditions of the 
greatest Empire of atitiquity, which spread the light of its 
civilization from the Mediterranean to the North Sea and the 
Baltic? Do the gentlemen who cast the stigma upon Italians 
recall that this stock was the fountainhead of the Renais- 
sance that dispelled the gloom of the Middle Ages? What 
authority proscribes the land that gave birth to Galileo, the 
most forceful demonstrator of the earth's motion and orbit, 
or decries the achievements of Columbus and the Cabots, who 
brought an unknown world to light, to redress and restore the 
balance of the Old World? 

Strange is this flood of prejudice—because, after all, it is 
prejudice—and every fair-minded man will admit that this 
propaganda was put in operation and the support of organiza- 
tions of labor was enlisted, including that of the Brotherhood 
of Railroad Trainmen, to make successful the move of the 
new proscriptive organization known as the Junior Order of 
American Mechanics. 

Is there a man here who would like to see our Government 
go back to the days when, because Roger Williams was a Bap- 
tist and believed in doing kindness, he was led to the outskirts 
of Massachusetts Bay Colony in the dead of a New England 
winter and, without even food or sustenance, told to find a new 
abode? Is there a man here who would have this Nation return 
to the witchcraft days of old Salem? It is the same old cry. 
It was raised against the Germans when they were weak. It 
was raised against the Irish when they were weak. It is raised 
to-day against the Poles and against the Italians and against the 
Jews because they are weak, and those who are most desirous 
that a literacy test be applied display their ignorance by ques- 
tioning the ability of the Italian people to conduct a govern- 
ment, 

How strange, Mr. Chairman, is this flaunt of prejudice in the 
faces of Dante and Tasso and Petrarch, of Raphael and Michael 
Angelo and Canoya, of Verdi and Rossini, Bellini and Doni- 
zetti, of Ristori and Duse and Salvini and Rossi, of Alfieri and 
Gicometti, of Cavour and Mazzini. [Applause.] 

I should like to ask these brilliant exemplars of literature, 
of science, and of art, who never heard of an Italian civilization, 
who never heard of Italian government, who never heard of 
Rome, who never heard of its arts, of its literature, of its 
science, what freak of conceit ignores historians like Carlo Botta 
and Pasquale Villari, romancists like Manzoni and D'Annunzio, 
masters of language like Bartelli and De Amicis, and overlooks 
astronomers like Schiaparelli and electricians like Ferraris and 
Marconi on the loftiest ranges of applied science? In the field 
of railway engineering there are no more extraordinary memo- 
rials than the three grand passageways of the Mount Cenis, 
St. Gothard, and Simplon tunnels, the enduring monuments of 
“southern Latin” engineers and constructors, who are said 
to be unassimilable. [Applause.] 

What country owes more to Italy for its impulse than the so- 
called boasted Anglo-Saxon England? ‘The foremost English 
poets and dramatists—Chaucer, Wyatt, Surrey, Spencer, Greene, 
Webster, Ford, and Cyril Tourneur—show distinctively the 
Italian molding in poetry and drama. Even the master minds 
of greatest force and fertility, Bacon and Shakespeare, would 
frankly acknowledge their debt. Shakespeare's most romantic 
heroines, Juliet and Desdemona,” observes Wilfred Scawen 
Blunt in The Speaker, “were both borrowed, as we know, and 
not without the loss of dignity, from Bandello's Italian origi- 
nals.” 


Dante, Petrarch, Boccaccio, and Aristo became English house- 
hold words through transiations and imitations. From the 
dawn of early English art and literature Italy has been a 
mecca for her artists and scholars. The lofty imagination of 
Milton first expanded in Italian air. Here, too, the restless and 
embittered heart of Byron sought solace. All that is mortal of 
Shelley and Keats lies under the shadow of Rome. In Florence 
the genius of Browning reached its zenith, and his memorial 


tablet in Venice bears the lines of his poem, “Open my heart and 
you will see graved inside of it Italy.“ The influence of the 
leader, even in decadence, was deathless, 

Mr. POWERS. Will the gentleman yield? 

Mr. CURLEY. If I felt that it would add to the sum of 
human knowledge I would gladly do so, but I regret that I do 
not think it will. Therefore I refuse to yield. 

And can America forget her distinctive indebtedness? The 
New World owes to Italy the debt of the old and more. May 
she not well remember that it was the son of a Genoese wool 
comber whose unflagging spirit revealed her existence to 
Europe; that the Florentine, Amerigo Vespucci, was her god- 
father, and that the voyages of the Cabots and Verrazano first 
traced the North American coast line and cleared the way for 
pioneer immigration. There must be a strange lack of memory 
and of recognition of service when prejudice against southern 
Latin origin would put up an irrational bar of entry in the 
face of the countrymen of Columbus. [Applause.] 

The Italian by training and environment is a child of sun- 
shine, and is less responsible for the slum conditions obtaining 
in our large cities than is the owner of the property or mukers 
of laws which allow insanitary conditions to obtain. 

Wherever Italian colonies have been founded success has at- 
tended their labors, as in the case of the Asti Colony, of 
Sonoma, Cal, which to-day boasts the largest dry-wine vine- 
yard in California, where for two months each year are pressed 
300 tons of grapes each day. 

And this product carefully matured is now shipped to all 
parts of the world, even to France, where it finds a ready mar- 
ket in competition with the home product. Š 

Forty-five thousand Italians are now living in the 56 counties 
of California, own 2,726 farms, conduct 837 business concerns, 
and have an invested capital of $20,000,000. 

The Canadian Government in 1903 expended $642,913 to pro- 
mote immigration, and their success, in this country at least, 
is a good cause for apprehension, as we are annually losing 
100,000 of our best citizens. 

In the year ended June 30, 1903, of 233,546 Italians admitted, 
197,267 were between the ages of 14 and 45 years, so that it is 
wrong to contend that we are a dumping ground for the crimi- 
nal, the aged, and the infirm. 

And if the economic value of an able-bodied immigrant over 
20 and under 35 years is $1,000, then Italy’s contribution has 
been tremendous. 

We expend millions in the construction of irrigation canals 
to provide proper distribution of water, yet we do not expend 
any money for proper distribution of immigration, whereas if 
our water supply were choked off in the same manner that we 
now propose choking off immigration, our country would neces- 
Sarily be less productive than it is now. 

The healthy, honest, willing laborer in any field of employ- 
ment is an addition to the Nation’s working capital. 

We embellish our public buildings with names dear to lovers 
of all that is grand and great in art, science, and literature, and 
the names occupying the most prominent places are those of 
Italians, today termed undesirable. 

When our tourists go abroad they gaze enraptured at the 
sculpture, art, and architecture of Rome, preserved through 
rapine, savagery, and fanaticism by the undesirables, so called, 
and I venture to say if the gentlemen so anxious to proclaim 
by law their physical and mental superiority ever do visit the 
center of art and the birthplace of those they consider as un- 
desirable beings, a realizing sense of their own inferiority will 
cause them forever to regret the step to-day contemplated. 

The heavy burden of this ill-timed and ill-advised legislation 
will fall heaviest upon the liberty-loving Jew, who, denied the 
advantages of education by the tyrannical rule of monarchial 
government abroad with all its unspeakable rapine and savagery, 
is to be denied an asylum in this land of the free by reason of 
a force of agencies that are wholly beyond his control. 

It is the glory of these United States that since the establish- 
ment of the Republic in 1776, and even before the promulgation 
of the Federal Constitution, freedom of religion has absolutely 
prevailed in this Nation, and this insidious law would prevent 
the entry of a splendid type of the Jewish race, for a haven 
of free religious worship, and carry out the same vindictive 
and iniquitous policy of his barbarous conqueror across the 
seas. 

The disappearance of persecution, the era of tolerance, the 
very recrudescence of liberality—this is the message of the 
day and hour, and this infamous bill would turn back the pages 
of American history to the odium attending a policy of pro- 
scription which thrived during the early days of the nineteenth 
century, and when the outcome, politically considered, was, 
thank God, the complete extinction of the party organization 
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‘which had fostered it and the permanent, endless discredit in 
the eyes of the American Nation of the political leaders who 
had promoted it. 

Why, almost a hundred years before the Pilgrims landed at 
Plymouth Rock the Jews, driven forth by relentless persecu- 
tion, had made their homes in the Spanish Provinces, whence 
they came to the United States. And in the dedication of the 
little colonies to freedom there the Jewish pioneer shared the 
hardships and perils of the new land with his compatriots. 

Such was the story of Dutch New Amsterdam, the wilds of 
Georgia, the ancient Providence plantations, and the Quaker 
colonies of Pennsylvania. 

The duty of good citizenship has been the heritage of the 
Jewish race in every State within this Union since the founda- 
tion of the Republic. 

The Jewish population of America to-day is a determining 
civie entity, a moral sinew, and a splendid material asset for 
all that is best in manhood, character, and the highest develop- 
ment of the American citizen. - 

Every great national movement that has marked the history 
of this Republic and which has moyed forward and upward 
for the strengthening and the maintenance of the Goyernment 
of our land has found the Jew in the forefront as an active 
participant. 

They fought in the War of the Revolution and sacrificed 
their lives and gave freely of their means that there should be 
established a true liberty and the greatest free government that 
has ever marked the children of destiny. 

Whenever affliction has beset the American Nation, the Jew 
has ever been in the forefront, giving generously of wealth for 
the succor of the unfortunate. 

As a distinguished American economist has both well and 
truly said— 

The Jews have not only found liberty in America in the fullest sense, 
but a brotherhood among the composite population of the United 
States. And in return for this liberty and brotherly treatment the 
Jew has given this great Republic one of its highest types of 8 

The American Hebrew statistically is proven to be the most valuable 
kind of a citizen. He is among our largest property holders and tax- 
payers; he is in the vanguard of all progressive moral and material 
movements; he is a large contributor to philanthropy, education, and 
charity. ‘The Jew is everywhere acknowled to be a first-class 
American citizen, and since the foundation of our American national 
life his exemplary conduct as citizen and man has earned for him the 
respect and fellowship of all self-respecting Americans. 

And this bill would deny to hundreds of liberty-loving Jews 
an asylum in America, driven hence by a passion-blinded popu- 
lace, and compelled—as 5,000,000 of them are abroad—to live in 
a district embracing but one-twenty-third of the ruling Empire. 

With starvation and discontent ever rife through this ill- 
judged crowding of the Jewish race abroad, this bill will deny 
n haven for the oppressed, who are driven to either starvation 
or emigration by the despotic Government of the Czar. 

What a shameless contrast this proscriptive bill presents when 
compared with the writings of George Washington, the father 
of our liberties. In a letter written to the Hebrew congrega- 
tions of the city of Savannah, Ga., in 1790, Washington said: 


I rejoice that a spirit of liberality and philanthropy is much more 
prevalent than it formerly was among the enlighten nations of the 
earth, and that your brethren will benefit there in proportion as it 
shall me still more extensive; happily the people of the United 
States have in many instances exhibit examples worthy of imitation, 
the salutary influence of which will doubtless extend much farther if 
petra enjoying those blessings of peace which under the favor of 

eaven have n attained by fortitude in war, they shall conduct them- 
pores with reverence to the Deity and charity toward their fellow 
creatures. 

May the same wonder-working Deity, who long since delivered the 
Hebrews from their Egyptian oppressors, planted them in a promised 
land, whose providential agency has lately been conspicuous in estab- 
lishing these United States as an inde ent Nation, still continue to 
water them with the dews of heaven, and make the inhabitants of every 
denomination 8 in the temporal and spiritual blessings of that 
people whose God is Jehovah. 


A little more of the magnanimity of Washington would not 
be out of place in this day and generation of ours. 

Washington later in August, 1790, writing the Hebrew con- 
gregation of Newport, R. I., said: 

It is now no more that toleration is spoken of as if it were by the 
induigence of one class of ple that another enjoyed the exer of 
their inherent natural rights, for, happily, the Government of the 
United States, which gives to bigotry no sanction, to persecution no 
assistance, requires only that they who live under its 3 should 
demean th veg as good citizens in giving it on all occasions their 
effectual support. 

* s » * s% * . 

May the children of the stock of Abraham who dwell in this land 
continue to merit and ooy the good will of the other inhabitants, 
while everyone shall sit in safe under own vine and fig tree, 
and there shall be none to make him afraid. 

Why, my friends, the towering shaft that commemorates the 
first battle of the Revolution at Bunker Hill in my own city 
was made possible by the liberal contribution of a Jew, Judah 
Touro, who was seriously wounded at New Orleans in the War 


of 1812, and of the gross sum of $55,000 donated for the monu- 
ment, he himself contributed $10,000. 

And a body of no less distinguished Americans than John 
Quincy Adams, Daniel Webster, Joseph Story, Edward Everett, 
and Franklin Dexter were appointed a committee to prepare an 
inscription for a tablet to be placed within the monument in 
behalf of the liberality of this benevolent Jew. 

To the economic side of this question a word is also cer- 
tainly due. It stands to reason that every immigrant becomes 
a customer of those already occupying the same vantage 
ground. And further, that as each must produce as much as 
he consumes, the community is in the end an inevitable gainer 
by his presence. And as a very large majority produce more 
than they consume, it is manifest that in their earnings the 
community gains doubly by their presence. 

American history emblazons no more herole figures than 
Pulaski, who, after vainly striving to lead his own countrymen 
against the Russian tyrant in 1768, came to America to give 
up his life in our great contest for liberty, and of Kosciusko, 
who came here to fight for the independence of our country 
Seas then returned to fight vainly for the freedom of his own 

nd. 

While the financial contribution of Haym Salomon to the 
Treasury of the country during the War of the Revolution 
was the largest individual aid extended Washington by any resl- 
dent of the thirteen States, and came at a crucial time, when 
the Colonial Army was disintegrating from sheer force of pov- 
erty, and history records no finer example than that of Manuel 
Mordecai Noah, of South Carolina, who, unsheathing his sword 
as a member of Gen. Washington’s staff, gave his fortune of 
approximately $100,000 to advance the cause of the colonists. 

While there were but 3,000 Jews in the Colonies at the ont- 
break of the Revolutionary War, we find that no less than nine 
Jews were enrolled when the first nonimportation resolutions 
were signed as a material protest to the exactions of Great 
Britain—Benjamin Levy, Samson Levy, Joseph Jacobs, Hyman 
Levy, jr., David Franks, Mathias Bush, Michael Gratz, Bar- 
nard Gratz, and Moses Mordecai. 

In the War of the Revolution we find Joseph De Leon, of 
South Carolina, a most distinguished officer; and when Gen. 
De Kalb fell mortally wounded at Camden he, with Maj. Nones 
and Capt. de la Motta, all Jews, carried the wounded De Kalb 
from the field under fire. Samuel Benjamin was an ensign of 
the Eighth Massachusetts, and Benjamin Aaron served in a 
like capacity with the Eighth Connecticut. Maj. Benjamin 
Nones served with marked gallantry upon both the staffs of 
Gens. Washington and La Fayette. Col. Solomon Bush served 
with great bravery in the Pennsylyania Militia. 

Maj. Lewis Bush was a first lieutenant of the Sixth Penn- 
sylvania, and, after establishing a wonderful record in the 
field, fell mortally wounded at Brandywine. 

Jacob Cohen served gallantly with Gens. Moultrie and Lin- 
coin; Philip Jacob Cohen was a distinguished Georgia colonist, 
ae Mordecai Davis an ensign of the Second Pennsylvania 

attery. 

Reuben Etting enlisted at Baltimore when 19 years of age, 
seryed in the North with gallantry, was made prisoner at 
Charleston, was captain of the Independent Blues of Maryland, 
and later served as marshal of his State under appointment by 
President Jefferson. 

Col. Isaac Franks, of Philadelphia, served as aid-de-camp to 
Gen. Washington, and with the title of colonel served through- 
out the war. His residence at Germantown was for some time 
occupied by President Washington as his home. 

Col. David Franks was also an aid-de-camp upon Gen. Wash- 
ington’s staff, and served with conspicuous gallantry. 

David Hays, jr., served with great ability upon Long Island 
with the Colonial Army, and his house and store were both 
burned by the British. 

Moses Isaacks, of Newport, R. I., was a very active supporter 
of the Colonial Army and entertained Gen. Washington at his 
home. 

Isaac Israel was first lieutenant of the Eighth Virginia and 
served also in the Fourth Virginia in the same capacity, while 
Jacob Leon was a staff officer serving with Gen. Lasky. Asher 
Levy was ensign of the First New Jersey Regiment and 
Nathaniel Levy a member of Lafayette’s command. 

Israel de Lieber rose from the ranks to a position of honor 
and trust under Washington, Benjamin Moses served on the 
staff of Gen. Pulaski, while Isaac Moses gave almost his entire 
property of $15,000 to the Army. 

Emanuel de la Motta served both in the War of the Revolu- 
tion and the War of 1812 and was promoted from the ranks for 
marked bravery to positions of great trust and honor, while 
Jacob de la Motta was a captain upon the staff of Gen. Pulaski, 
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Philip Moses Russell was a distinguished surgeon, and cared 
for the Continental Army during the terrible winter at Valley 
Forge—1T77 and 1778. 

Joseph Sampson was a lieutenant of Cotton's Massachusetts 
Regiment and Ezekiel Sampson a lieutenant of Baldwin's 
Artillery, and many other Jews served their adopted country 
with marked valor upon every field of battle. 

It is well to bear in mind among the last words of the late 
ex President Cleveland, his expression upon the position of the 
Jew in American life. He said: 

I know that human prejudice, es 
religion, is cruelly inveterate and lasting. 
prejudice against the Jews still exists, there can be no place for it 
among the people of the United States, unless they are heedless of 
good faith, recreant to the Regents fe principles of their free Govern- 
ment, and insensible to every pledge involved in our boasted equality 
of citizenship. 

Mr: SHARP. Will the gentleman yield for a question? 

Mr, CURLEY. I will yield to the gentleman from Ohio. 

Mr. SHARP. If the immigrants who are now coming from 
Italy to our shores are the worthy successors of the distin- 
guished men whom the gentleman from Massachusetts has 
named, is there any particular hardship imposed by this bill in 
requiring them to read and write? [Applause.] 

Mr. CURLEY. I will answer by saying that if the restriction 
that is proposed in this bill had been in operation a hundred 
years ago undoubtedly the gentleman from Ohio would not be 
here now, and certainly I would not. [Applause.] I believe 
that applies with equal force to 90 per cent of the men in this 
House. Yet the cry which goes up from one end of the country 
to the other is the cry for labor. The chairman of the com- 
mittee says we are not getting desirable immigrants from north- 
ern Europe. It is more profitable for the immigrant to remain 
where he is in his own country. Denmark, Norway, Sweden, 


cially that growing out of race or 
r But edel in the world 


the countries that the gentleman cites as furnishing the higher. 


type of immigration, are to-day countries of immigration and 
not emigration, and what is true of those countries is true of 
England, Scotland, Germany, France, and Ireland, and eve 
one of the countries that possess what are termed desirable 
immigrants were as undesirable 50 years ago as the Italian and 
the Jew are to-day. 

The German is not coming here, because they haye harnessed 
the streams and Germany has developed manufactures, aud it 
is more profitable for the German to remain at home. The Irish 
are not coming here because I guess nearly all of them are here 
at the present time. [Laughter.] 

By the way, it is a funny thing, but my friend’s question 
recalls a peculiar thing. We talk about immigration. I find 
here a book on Rochambeau that was published by order of the 
House. I was amused in looking over the book to find the 
names of the Frenchmen who accompanied Rochambeau to this 
country. There was the regiment De Dillon. 

The colonel was Le Comte Dillon; the second was Théobald 
Chevalier Dillon; the lieutenant colonel was Barthelemy Dillon; 
the major was Jacques O’Moran; the paymaster was Barthelemy 
Monearelly; and the captains were Moore, Purdon, Bancks, 
* Nugent, Swigny, Shee, Moore, O'Neill, O’Brien, and Taaffe—all 
Frenchmen. [Laughter.] 

Of the second captains there were Mandeville, MacGuire, 
Macdermot, O'Reilly, Kelly, MacDermof, Noolan, O'Doyer, 
Lynck, and Coghlan. 

Then there was another regiment—the regiment De Walsh. 
The colonel was Thaddeous O’Brien, the captains De Fitz- 
mauric, De Walsh, O'Neil, De Nagle, O’Brien, and D’Orcy. 

The second captains were O’Croly, O'Connor, and the lieu- 
tenants Plunkett and O'Riordan, and second lieutenants O’Gor- 
man and MacCarthy—all patriotic Frenchmen. [Laughter.] 

When these men offered their services for the cause of human 
liberty, was there anybody to rise up and say, “ You can not live 
here; you can not come here because you can not read and 
write“? [Applause.] à 

I hate to destroy all illusions, Mr. Chairman. I have no re- 
spect for the man who dispels the old story of Santa Claus or 
St. Nicholas. But I was amused the other day to find that the 
shot that was fired at Lexington that was heard around the 
world was fired at Fort William and Mary in 1774, under the 
command of a man by the name of Sullivan, and 80 Irishmen, 
and no man asked if they could read or write. Instead of the 
snot being fired at Lexington that could be heard around the 
world, it was fired at Portsmouth, N. H., December 13, 1774. 

I have read of the Boston tea party and always supposed it 
emanated from an indignation meeting at the old South Church, 
but I have discovered that it was concocted in John Duggan’s 
Tavern in Corn Court, Boston, afterwards known as the Han- 
cock Tavern; and if the men disguised as Indians who threw 
the tea overboard were properly characterized, it would be 


“John Duggan's tea party“ instead of “the Boston tea party.” 
[Laughter and applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 

Mr. BURNETT. Mr. Chairman, I now yield 15 minutes to 
the gentleman from California [Mr. Hayes]. 

Mr. HAYES. Mr. Chairman, I listened with great interest 
to the rehearsal by the gentleman from Massachusetts of the 
great names and great deeds of some Italians, and I beg mildly 
to suggest to the gentleman from Massachusetts and to the 
committee, that no one of those great Italians would have been 
excluded from the United States under the present bill. They 
would all be admissible if this bill were a law. 

I intend to vote for this bill, not because I am wholly satis- 
fied with it, for I am not. I am not fully satisfied with the 
methods proposed for weeding out undesirable immigrants as 
the best that could be devised. I am not satisfied with it, fur- 
ther, because I should be glad to see other provisions in this 
bill than are found in it, but I believe it is a step in the right 
direction. 

Mr, Chairman, 30 years ago the immigration to this country 
was made up largely, if not entirely, of young men in whose 
breasts the spirit of liberty was stirring, and who looked to this 
land of the free as a place for larger opportunity and for the 
better facilities it offered of acquiring a competency and the 
pursuit and enjoyment of happiness. While this condition 
existed it constituted a method of natural selection that se- 
cured for this country the very best elements of the populations 
of the countries from which they came; and if that condition 
still existed I should be opposed to this legislation or any other 
legislation that would prevent the coming to this country of 
immigrants of the character of those of that time, but that con- 
dition is entirely changed. Mr. Chairman, I desire to send to 
the Clerk’s desk and have read in my time a paragraph from 
the report of the Commissioner General of Immigration of the 
United States for 1911, which expresses the present sitnation 
in this regard. 

Mr. SABATH. Mr. Chairman, is that Mr. Keefe's report? 

Mr. HAYES. It is. 

The Clerk read as follows: 


SOURCES OF AND INDUCEMENTS TO IMMIGRATION. 


Considerable space has been devoted in previous reports to this impor- 
tant and interesting subject. It has been shown that (1) the sources 
of our immigration have undergone a decided change in recent years, 
one which is of great significance to the country and its people, and 
(2) much of the 77 a ion which we now receive is artificial, in that 
it is induced or stimulated and encouraged by persons and corporations 
whose principal interest is to increase the steerage-passenger business 
of their lines, to introduce into the United States an overabundant and 
therefore cheap supply of common labor, or to exploit the poor, ignorant 
immigrant to their own advantage by loaning him money at usurious 
rates; or, as now so frequently happens, in the organized and systema- 
tized state of the business, a combination of the three elements, so that 
money lenders and ticket a abroad, the transportation companics, 
and the labor brokers and large employers of common labor here each 
receive their portion of the benefits and proceeds. Meanwhile the alien 
and the country suffer—the alien by being thrown into new and untried 
conditions, not conducive to his health or bappiness, under circum- 
stances which place him at a serious disadvantage by reason of being 
loaded with debt, which, unless promptly settled, multiplies with in- 
terest, and which he knows must soon destroy his own or his family’s 
property mortgaged in security, and the country by having its stand- 
ards of labor wages, and living not only temporarily lowered but per- 
8 injured—and who can question the economic axiom that in- 
jury to its wage earners is a direct injury to a country? 


Mr. HAYES. Mr. Chairman, it has been demonstrated by the 
hearings before the Committee on Immigration and Naturaliza- 
tion of this House that the statement just read is absolutely 
true. We have had evidence tending to show not only great 
misrepresentation on the part of the steamship companies and 
their agents in nearly all the countries of Europe in order to 
stimulate immigration, but evidence has been produced to show 
that in this country men having confederates on the other side 
do a large business in inducing immigration in order that the 
ignorant immigrant, when he comes here, may be subject to the 
exploitation of those who are in this conspiracy. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. HAYES. I yield 

Mr. SABATH. The gentleman has stated that it has been 
demonstrated before the Immigration Committee that the re- 
port of the Immigration Commission is true. Will the gentle- 
man kindly state by whom it has been demonstrated? 

Mr. HAYES. Oh, I have no time, Mr. Chairman, to go into 
those details. We have had large numbers of people before us. 


Mr. SABATH. Mention two or three. 

Mr. HAYES. I do not care to stop to mention anybody. 

Mr. SABATH, Mention only one; that will not take much 
time, 

Mr. HAYES. I can not stop for such interrogatories. 
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The CHAIRMAN, 


The gentleman declines to yield. 

Mr. HAYES. As I say, it has been demonstrated, to a larger 
extent than my colleague from Illinois will admit and to a 
much larger extent I have no doubt than is known to most 
Members on the floor of this House, that this sort of work is 
going on in this country, and the immigrant is brought in not 
for his good, not for the good of this country, but in order that 
he may add to the income of the steamship companies and be 
exploited generally by his own countrymen in this country, who 
make it a business to prey upon the ignorant and unprotected 
immigrant who comes here. I think there is no question about 
it. I am surprised that my colleague would deny that this is 
the fact. 

Mr. SABATH. I say this. that the commission that has in- 
vestigated the conditions docs not say so. 

Mr. HAYES. I beg the gentleman’s pardon. If I can read 
the English language, it says so; but I can not yield further. 

The CHAIRMAN, The gentleman declines to yield. 

Mr. HAYES. Mr. Chairman, it must be patent to everybody 
that it is the ignorant, those who can not read and write, and, 
therefore, who know nothing about the ways of the world and 
the wiles of the dishonest people who would make use of them 
for profit, who become the victims of these conspiracies and these 
frauds, and so, I say, this legislation will not only be beneficial 
to the country in weeding out at least some of those who will 
become undesirable citizens, but it will be a great benefit to, by 
preventing the coming here of, the ignorant immigrant, when by 
reason of his ignorance he is unable to protect himself from the 
dishonesty and chicanery that he finds here among his own 
countrymen who are engaged in the business of boatage or 
peonage, a thing which the immigration authorities have found 
it hard to prove even when they know it exists. 

It has been sought to show on this floor that this legislation 
is championed by only one side of this House. I believe this 
question is too big to be a partisan question, and I beg to state 
that the Republican Party has gone on record for years in favor 
of this legislation. I read from the platform of the Republican 
Party for the year 1900: 

For the protection of the equality of our American citizenship and of 
the wages cf our workingmen against the fatal competition of low- 
priced labor, we demand that the immigration laws be thoroughly en- 
forced and so extended as to exclude from entrance into the United 
States those who can neither read nor write. 

Mr. SABATH. That is also true of the platform of the Re- 
publican Party of 1912, is it not? 

Mr. HAYES. It is not; but I wish it were. 

Mr. SABATH. It has been in there. 

Mr. HAYES. It has been repeatediy incorporated in sub- 
stance in the Republican platforms in this country. That is the 
Republican doctrine, as I understand it. Following that I call 
attention to the first annual message of President McKinley in 
the year 1897, in which he states: 

Our naturalization and immigration laws should be further Improved 
to the constant promotion of a safe, a better, and a higher citizenship. 
A grave peril to the Republic would be a citizenship too ignorant to 
understand or too vicious to appreciate the great value and Deneticence 
of our institutions and laws, and against all who come here to war upon 
them our gates must be promptly and tightly closed. Illiteracy must 
be banished from the land if we shall attain that high e as the 
foremost of the enlightened nations of the world under Providence we 

‘ought to achieve. 

I also call attention to the message of President Roosevelt in 
1901, where he states in his annual message addressed to the 
Congress of the United States: 

The second object of a proper immigration law ought to be to secure 
by a careful, and not merely perfunctory, educational test some intel- 
ligent eapacity to appreciate the American institutions and act sanely 
as American citizens, 

So, Mr. Chairman, I might continue with quotations from the 
leaders of the Republican Party and from its platform to demon- 
strate that the Republican Party stands for this kind of legis- 
lation as well as the party on the other side of the aisle. I 

have received thousands of communications from not only my 
own district and State, but from all over the land asking my 
support of the provisions of this bill. I know that this legisla- 
tion is demanded by all patriotic societies, without a single ex- 
ception; also by the Farmers’ Educational and Cooperative 
Union, by the Grange, by the American Federation of Labor, 
and, as I believe, by a very large majority of the population of 
the United States without regard to party; this legislation is 
being now considered here in obedience to an overwhelming 
popular demand. 

Mr. BARTHOLDT. Will my friend yield for a question? 

Mr. HAYES. I will. i 

Mr. BARTHOLDT. Has the gentleman from California ever 
studied the statistics on births in this country? If the Chinese 
are excluded on the western coast and Europeans are excluded 
on the eastern coast of this country what would be the annual 
increase of population in this country without immigration? 


Mr. HAYES. Is the gentleman through? 

Mr. BARTHOLDT. I will tell you what it would be. 

Mr. HAYES. The gentleman is not a prophet; he can not 
tell, and neither can any man. 

Mr. BARTHOLDT. I can say this, that according to scien- 
tists the increase should be 1} per cent; that the surplus of 
births over deaths should be 13 per cent where social conditions 
in the country are right; but in the United States but for 
immigration the increase would be only one-half of 1 per cent. 

Mr. HAYES. I think the gentleman is stating it much too 
low. I have not the figures at hand, so I can not controvert 
the statement he has made. 

Mr. BARTHOLDT. And that one-half of 1 per cent is mostly 
found among the immigrants, 

Mr. HAYES. All that has nothing to do with the subject. 
I disclaim any prejudice against any nation or against for- 
eigners in general, but I am jealous of the interests of my 
country; I am anxious that the highest possible citizenship 
should find residence within its borders, and therefore I am 
anxious that those only who are capable of becoming self- 
respecting, self-governing American citizens should be allowed 
to come here, and those who have not the intelligence or the 
capacity to become such should be excluded. I am glad to sup- 
port this bill and any other proper measure looking in the same 
direction. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield five 
| minutes to the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Chairman, I come from a city which is 
peopled by men and women from every nation in the world. I 
have lived in that city long enough to see its population grow 
from 100,000 to 2,500,000—the second city in the Union—and its 
people are as law-abiding as any people throughout the world. I 
have seen immigrants come who were unable to read and write. 
I have watched their children through their childhood and into 
| manhood and womanhood. After having been educated in the 
public schools of our great city, we find that no better citizens 
live anywhere, and that is true as to every nationality. To re- 
strict the opportunity of men and women to live under the free- 
dom enjoyed by American citizens is unjust. Many of us would 
not be here if our people had been required to read and write 
when they were admitted to this country. We boast that this is 
the land of opportunity. A man’s moral worth is not gauged by 
the amount of education he has. A man who can neither read 
nor write may be an infinitely better citizen than the man who 
can read and write in every language. Let those who live where 
ho opportunity is given them to secure an edvcation come to 
our shores where they can have the benefit of our public justitu- 
tions of learning, where they can learn the grandeur of Ameri- 
can iustitutions. We have in the city of Chicago 200,000 chil- 
dren of foreign-born parents attending our public schools. They 
are quick to learn; they soon become filled with love for the 
adopted land of their parents; they grow up to be our best citi- 
zens; we are preud of them. I say, let their parents come; 
there is no danger in admitting them to our shores. 


It has been said by the gentleman in charge of this bill that 
the men who are allowed to come to the United States under 
the present immigration laws cheapen labor. No such thing. 
He says they glut the labor market. Not at all. He would 
make no such statement if he understood the situation. Those 
wishing to employ labor everywhere throughout the United 
States to-day are unable to find it. The price of labor was never 
so high in America as it is to-day. Opportunities for employ- 
ment neyer were so great. The standard of living never so 
high. We boast that this is the land of opportunity; then give 
those of the Caucasian race who want to come the opportunity. 
Let their children mingle with ours in the public schools. Give 
them the opportunity for the enjoyment of the liberty of which 
we are so proud. Teach them to proclaim this liberty to their 
less fortunate fellows in other lands. Make them missionaries 
to carry the light of liberty to every quarter of the globe. Tet 
them become the instrumentalities through whom we may show 
the world that here in free America we make men as well as 
merchandise. We need have no fear of our inability to assimi- 
late all who come. The industrial development of the Nation 
goes on apace. We need the men if we are to keep step with the 
onward march of progress. There is room and to spare for all 
who come. The price of labor is not lowered by their coming. 
Immigration is greatest in the years of our greatest prosperity. 
When labor is not in demand they do not come. 

The percentage of immigration is no greater now than at any 
other period of the Nation’s history, population considered. It 
is complained that immigrants congregate in the great centers 
of population and thereby reduce the chances of employment for 
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those already there. It is the demand for labor which attracts 
them to the centers. If that demand was in the rural districts, 
there they would go. The man who comes here to work becomes 
un asset, not a liability; he helps to create the wealth of the 
Nation. The question of whether the immigrant can read is 
not of as much importance as is the question of whether his 
heart is right. It is through the hearts of men that our citizen- 
ship is made great. To the hearts of those who come, then, we 
must appeal. We must teach them love of liberty, love of our 
institutions; show them that here all men are to be encouraged 
in the race for success; that all are to be measured at their 
true worth. No; immigration is not a menace. It is but one 
more evidence that the liberty we proclaim has reached the 
peoples of less favored lands and that they come here to take 
advantage of its privileges. Let them come. I have not the 
time nor the knowledge to make the careful analysis of the im- 
migration question which its importance justifies, but I thor- 
oughly agree with the able analysis made by Isaac A. Hourwich, 
Ph. D., in his work on Immigration and Labor, and I print his 
Summary Review, found on pages 1 to 39 of his book, as a part 
of my remarks. I am sure it will proye interesting and instruc- 
tive and convincing. 
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The only real difference between the old immigration and the new is 
that of numbers. To the workman who. complains that he has been 
crowded out of his job by another it would afford little comfort to feel 
that the man who had taken his place was of Teuton or Celtic rather 
than of Latin or Slay stock. The true reason why the “old imm - 
tion” is preferred is that there is vi it. 

As stated, the demand for restriction — from the assumption 


creasing numbers; in times of business Fo moe ge their numbers decline. 
ced b emigration from the 
rule, the causes which retard immigration also 


business activity from season to season and from year to year, the 
American wage earner has no cause to complain of the 8 Who 
choose to leave this country temporarily while there is no demand for 
their services, thereby reducing unemployment in its acutest stage. 

It is broadly asserted by restriction advocates that the hundreds of 
thousands of Slay, Italian, Greek, Syrian, and other imm t mine 
and mill workers have been“ imported“ by capitalists—in other words 
that they are all contract laborers. This ief offers to the student of 
folklore a 46 5 ae of twenticth century myth building. None 
2 the officia 0 eA of immigration has disclosed any evidence 


importation of la under contract on a large scale, although 


prior to the enactment of the law of 1885, excluding contract laborers, 
there was no reason to conceal the fact. It is quite conceivable that in 
the case of a strike a great corporation might have resorted to the 
importation of a large force of strike breakers regardless of cost. As a 
general ruic, howeyer, with hundreds of thousands of immigrants coming 
to this country annually, it would be a waste of money to“ induce’ 
immigration. The few actual violations of the contract labor law 
that elude the vigilance of the immigration authorities can not affect 
the labor market. 

The real agents who regulate the immigration movement are the 
millions of earlier immigrants already in the United States. It is th 
that advance the cost of passage of a large proportion of the new imm! 
grants. When the outiook for employment is good, they send for their 
relatives or encourage their friends to come. When the demand for 
labor is slack, the foreign-born workman must hold his savings in 
reserve, to provide for possible loss of employment. At such times no 
wage earner will assume the burden of providing for a relative or 
friend, who might for a long time be unable to secure employment. It 
is in this way that the business situation in the United States reacts 
upon the volume of immigration. The fluctuating suppiy of immigrant 
labor, like that of any other commodity, may sometimes outrun the 
demand and at other tomes lag behind it, yet, if we compare the totals 
for industrial cycles, comprising years of panic, of depression, and of 
prosperity, within the past 60 years, we find that the ratio of immigra- 
tion to ulat has been well-nigh constant. In the long ron 
imm thn adjusts itself to the demand for labor, 

Th ponosim seems to be inconsistent with. the presence at all 
times of a yast number of unemployed. Apparently, there are already 
more men than jobs in the Unit States; every new immigrant, in 
order to live, must take away the job from some one else who has been 
here before. On closer study, however, it is found that unemployment 
is not the effect of an absolute surplus population. It arises, notwith- 
stand a growing demand for labor, from the fluctuations in the 
distribution of the demand. The most generally recognized cause of 
unemployment is seasonal variation of business activity. There are 
trades dependent 5 upon climatic conditions and partly upon social 
eustoms. In the period of maximum activity the demand for labor in 
such trades may often so far exceed the supply as to necessitate over- 
time work ; A a this shortage of labor will not save a portion of the 
force from idleness at other times of the year. The only class of labor 
which is capable of shifting from one industry to another in response 
to variations in demand is unskilled labor. But the localization of 
industries sets a Hmit to the mobility of unskilled labor. In order 
to eliminate unemployment it would be necessary to dovetall the busy 
and the slack seasons in the various industries upon such a plan as 
would produce an even distribution of the work of the Nation over all 
seasons of the r. This might be possible if all mines, milis, and 
transportation lines were operated by one Nation-wide trust. So long, 
however, as production is controlled 7 any competing employers, ea 
subject to own vicissitudes of business, insecurity of employment is 
inevitable. ‘The normal state of every industry is to haye a 7 — 
force than can ever find employment in it at any one time. The labor 
reserve is as much a pert of the industrial system as the regular force. 

Still, the labor market being normally overstocked, it sounds plausible 
that the nt, who is accustomed to a lower standard of living 
at home than the American workman, will be able to underbid and dis- 
pace 355 If this hial ee — — ve sh 

2 e first place, a T centage of unemployment among 
the native than among the forei 1 bread winners. Statistics, how- 
ever, show that the proportion of unemployment is the same for native 
and foreign born wage earners. The immigrant has no advantage over 
the native American in securing or retaining employment. In the next 
pace we shouid find more unemployment in those sections of the United 

tates where the immigrants are most numerous. In fact, att Ata 
the ratio of uncmployment in manufactures is the same in the No 
Atlantic States with a large immigrant population as in the South 
Atlantic States where the percentage of forei born is negligibl 
Coal miners are thought to bave suffered most from immigration. Ye! 
it appears that Pennsylvania, which is among the States with the high- 
est percentages of foreign-born miners, has the second lowest 8 
of unemployment. The highest ratio of mse sou! fsa according to 
the la published census data, was found in West Virginia, where the 
percentage of foreign-born miners was next to the lowest. A similar 
relation between unemp! ent and the proportion of immigrants is 
observed among cotton-mill operatives and common laborers ; immigrants 
are not attrac to those States where opportunities for regular em- 
ployment are less favorable. 

Furthermore, if there existed a causal connection between immigra- 
tion and unemployment, there should have been more unemployment 
in those years when immigration was greater, and vice versa. The 
figures show, on the contrary, that there was less ued sae fag during 
the first seven years of the present century were immigration at a high 
Me than during the preceding decade when immigration was at a low 
e z 


Still, an 8 0 of labor may produce a latent form of unemploy- 
ment which coul described as underemployment; all employees may 
be kept on the rolls, and yet be idle a part of every week. Again, 
however, we find that the average number of days of employment per 
wage earner Increases as immigration increases and declines as immigra- 
tion declines. 

The relation between immigration and unemployment may thus be 
summed 2 in the following propositions: Unemployment and immigra- 
tion are the effects of economic forces 38 In opposite directions; 
those which produce business expansion uce unemployment and 
tion; those which produce business depression increase 
unemployment and reduce immigration. 

Yet it may be said that while 1 tion is not a contributory cause 
of unemployment, restriction of ation might nevertheless reduce 
unemployment. This supposition is tived by the experience of 
Australia, where emigration exceeds immigration. Australia is a new 
country with an area as great as that of the United States, while its 

ulation at the census of 1906 was half a million short of the popu- 

tion of New York City at the census of 1910. Yet Australla has as 
much unemployment as the State of New York, which is teeming with 
imm 3 t is evident that unemployment is produced by the 
modern organization of industry even in the absence of immigration. 

There is a widespread belief that, although on the whole the United 
States is in need of immigrant labor, “the new immigration“ has a 
tendency to stagnate in the overpopulated cities, while there is a keen 

for hands in agricultural sections. A retrospective view of 
the history of imm tion shows that this tendency is not pecullar to 
“the new immigration.” For the past 90 years pesue men and social 
theorists have sought to relieve unemployment in the cities by directing 
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the current of immigration to the farm, but the immigrants have always 


preferred to seek employment in the cities. The popular mind which 
accounts for individual conduct by the “free will” of the Individual 
hee ge the same criterion to social phenomena; the Italians and the 
Slavs concentrate in the eitles because they have a “racial tendency ” 
to concentrate in the cities. That most of the immigrants of those na- 
tionalities have grown up in agricultural communities and that many 
of them after working a few years in a great American city return 
home and fe back to the soil argues against the assumption of a 
“racial” dislike for agriculture: The real cause of the concentration 
of immigrants in the cities is economic. Even the desirable“ immi- 
grant from northern and western Europe who lands with a capital of 
fifty and odd dollars lacks the funds to rent a farm. At best he can 
obtain employment only as a farm hand. Since the early days of Irish 
and German immigration, however. the growing industries of the cities 
have offered a better market for labor than agriculture. 

The industrial development of the United States has manifested 
itself in a relative, and in some sections an absolute, depopulation of 
rural territory. There is a Jarge migration of native Americans of 
native stack from country to city. This movement is the result of the 
revolution in American farming conditions and methods, which has 
tended to reduce the demand for labor on the farm. ‘The American 
farm of the first half of the nineteenth century was the seat of a 
highly diversified industry. The members of a farm household made 
their own tools and part of the furniture; they were spinners and 
weavers; they made their own clothes, and soap, and candles for their 
own use. With such a variety of occupations there was work for a 
hired man at all seasons of e hess But industrial differentiation has 
removed from the farm one industry after another. The time during 
which a hired man can be kept employed on the farm has been reduced 
in consequence to a few months in the year. Still, until the middle of 
the nineteenth century the mills were quite commonly run by water 
power, which made for decentralization of manufactures. The small 
country towns accordingly offered to the farm laborer a prospect of 
employment when work was scarce on the farm. But the general 
substitution of steam for water power led to the removal of factories 
from small towns to great commercial centers. The opportunity to 
earn a full year's wages in a rural community was gone. 

While in manufacturing the invention of labor-saving machinery has 
resulted In the gradual displacement of the small proprietor by the 
wage earner, in American agriculture, on the contrary, the machine has 
tended to eliminate the wage earner. As late as the middle of the 
nineteenth century the agricultural methods of the American farmer 
differed little from those of his ancestors. Grass was mowed with a 
scythe. Grain was cut with a sickle and thrashed with a flail. Flalling 
and winnowing grain was the chief farm work of the winter. Corn 
was planted by hand, cultivated with the hoe, and shelled by scraping 
the ears against the handle of a frying pan. The cultivation of a 
farm in this primitive way sustained a demand for steady farm help in 
all seasons. To-day there is some implement or machine for every kind 
of farm work. It is estimated that e oane of labor saved by 
machinery represents the services of 1,500, men working every week 
day in the year. 

In consequence of limited demand, agricultural labor is the least 
remunerative of all occupations. The hours of labor on the farm are 
longer than even in the steel mills of Pennsylvanis. Small pay, long 
hours, and irregular employment is what the immigrant can ex tona 
farm. His preference for city work which pays better can be easily 
explained without govine into the mysteries of race psychology. It 
merely confirms the rule that immigration follows the demand for labor. 

The effect of immigration upon labor in the United States has been 
a readjustment of the population on the scale of occupations. The 
majority of Americans of native parentage are engaged in farming, in 
business, in the professions, and in clerical pursuits. The majority of 
the immigrants, on the other hand, are industrial wage earner. ly 
in exceptional cases has this readjustment been attended by actual 
displacement of the native or Americanized wage earner. In the course 
of industrial evolution some trades have declined owing to the introduc- 
tion of new methods of production. In such cases there was naturally 
a decrease of the number of native as well as of foreign born workers. 
As a rule, however, the supply of immigrant labor has n absorbed by 
the increasing demand for labor in all industries without leaving a 
surplus sufficient to displace the native or older immigrant wage earner, 
There were but few occupations which showed an actual—not a rela- 
tive—decrease of native Americans of native stock. This decrease was 
due to.the disinclination of the young generation to follow the pursuits 
of their fathers; the new accessions from native stock were Insufficient 
to replace the older men as they were dying off, and the vacancies were 
gradually filled up by immigrants. But for every position given up by 
a native American there were many new openings filled by native 
American wage earners. 

The westward movement of American and Americanized wage earners 
and the concentration of immigrants in a few Eastern and Central 
States have been interpreted as the “ displacement“ of the English- 
speaking workmen from the mills and mines of the East by the new 
immigration. An examination of the figures shows, however, that dur- 
Ing the part 30 years mining and manufacturing grew much faster in 
the West and South than in the East and drew some of the native 
workers and earlier immigrants from the older manufacturing States. 
But the demand for labor grew in the did States as well. The places left 
vacant by the old employees who had gone westward had to be filled 
by new immigrants, 

The desertion of mills and factories by native American girls has also 
been explained ns their “displacement” by immigrants. The motive 
assigned is not economic, but racial; it is the social prejudice against 
the immigrant that has forced the American girl to quit. It seems, 
however, that this explanation mistakes cause for effect; the social 
stigma attaching to working association with immigrants is not the 
cause but the effect of the desertion of the mills and factories by native 
American women. The psychological interpretation overlooks one of 
the greatest economic changes that has taken place in the United States 
since the Civil War—the admission of women to most of the pursuits 
which were formerly regarded as peculiarly masculine. For every 
native woman of American parentage who left the mill or clothing 
factory there were 40 women of the same nativity who found new 
openings. The increase of the number of native American professional 
women was nearly five times as at as the decrease of the number of 
native American factory girls. he marvelous progress of the Amer- 
ican educational system has fitted the native American woman for other 
work than manual labor and has at the same time opened to her a new 
field in which she does not meet the competition of the immigrant. 

There is absolutely no statistical proof of an . of unskilled 
labor resulting in the displacement of native by immigrant laborers. 


` 


No decrease of the number of common laborers among the native white 
of native or fore parentage appears in any of the great States which 
serve as receptacles for immigration. The same is true of miners. In 
none of the States affected by the new 8 has there been a 
decrease in the number of native miners. Such States as Pennsylvania 
and Illinois showed large increases in the number of native miners, 
both of foreign and native parentage. The iron and steel mills are an- 
other industry from which the recent immigrants are popularly believed 
to have forced out the native workmen and older English-speaking 
immigrants. The fact is, that in the earlier period of the industry, 
when immigration from southern and eastern Europe was negligible, the 
number of American employees increased very slowly; during the recent 
paron; on the contrary, since the immigrants from southern and eastern 

urope have been coming in la numbers, the number of American- 
born employees of every nativity has more than doubled. The increased 
employment of native Americans is recorded in the figures for every 
D iron and steel producing State, as well as for every city 
holding a leading place in the iron and steel industry. 

The effect of immigration upon the occupational distribution of the 
industrial wage earners has been the elevation of the English-speaking 
workmen to the status of an aristocracy of labor, while the immigrants 
have been 3 . to perform the rough work of all industries. 
Though the in uction of machinery has had the tendency to reduce 
the relative number of skilled mechanics, yet the Se ge pace of indus- 
trial expansion has increased the number of skill and supervisory 

sitions so fast that practically all the English-speaking employees 

ave had the opportunity to rise on the scale of occupations. This 
opportunity however, was conditioned upon a corresponding increase 
of the total operating force. It is only use the new immigration 
has furnished the class of unskilled laborers that the native workmen and 
older immigrants have been raised to the plane of an aristocracy of labor. 

Yet, while the number of native American workmen in all industries 
has increased, it is true that in some occupations there has been an 
actual decrease of the number of English, Welsh, Irish, and German 
workers, Which has been construed as displacement“ of Americanized 
workers by immigrants from southern and eastern Europe with a lower 
standard of living. ‘This interpretation overlooks the fact that native 
workers of native parentage, presumably with as high a standard of 
living as the Irish, are found in the same occupations in larger num- 
bers than formerly. Another fact that contradicts the popular view ts 
the increase of the number of Scotch immigrants in those very occupa- 
tions which show a decline in the number of English and Irish. Judged 
by any standard, the Scotch are not inferior to other immigrants from 
the United Kingdom. The increased employment of the Scotch in the 
principal occupations, including even common laborers, warrants the 
conclusion that the decline in the numbers of English and Irish must 
have been due to other causes than the competition of recent immi- 
grants with lower standards of living. A further fact that must be 
considered in this connection is that the English, Welsh, and trish 
farmers exhibit a greater decrease, both absolute and relative, than any 
other occupational group among the same nationalities. Evidently no 
new farmers came to fill the places of their countrymen who were 
carried off by death, although the aliens from southern and eastern 
Europe kept away from the farming sections and left the ficld open for 
English, Welsh, and Irish immigrants. 

The real explanation of the decrease in the number of immigrants 
from northern and western Euro in the occupations which rank 
lowest in the social scale is that the earller immigrants have worked 
their way upward. Among the breadwinners born in northern and 
western Europe, farmers, business men, professional men, and skilled 
mechanics outnumber those who are employed in the coarser des of 
labor. The latter have been left to immigrants from southern and 
eastern Europe. E 

There has been a great deal of speculation to the effect that had 
immigration from southern and eastern Europe been kept out of the 
United States, the immigrants from northern and western Europe would, 
as of old, have supplied the demand of American industry for unskilled 
labor. The fallacy of this assumption is apparent from a consideration 
of the pe agri growth of population in the United States and in 
the countries of northern and western Europe, as well as of the 
economic conditions in those countries. As stated before, immigration 
in the long run s a constant relation to the population of the 
United States. Inasmuch, however, as the latter increases faster than 
the population of Europe, especially that of the emigration countries, 
the rate of emigration from those countries must increase much faster 
than their population in order to supply the American industries with 
the number of imm ts they can employ. Yet the volume of emigra- 
tion from any coun xy. can not increase beyond a certain Umit set by 
the size of its population. When that point is reached, further indus- 
trial expansion in the United States must draw upon the labor su ply 
of other countries. In order to replace the immigrants from southern 
and eastern Europe that were absorbed by the industrial expansion of 
the past decade, immigration from Great Britain, Germany, and the 
Scandinavian countries should have risen to the Irish level, whereas 
Ireland ought to have been depopulated at a greater rate than in the 
years of the Irish famine. The recent development of those countries, 
however, has had a decided tendency to check emigration. 

in the closing years of the nineteenth century Germany ceased to be 
a country of emigration, and became a country of immigration. Inas- 
much as Germany draws her immigrant supply from the same sources 
as the United States, it is evident that the German wage earner does 
not stay away from the United States in order to escape the competition 
of the immigrant from southern and eastern Europe; The transforma- 
tion of Germany from an emigrant-furnishing nation to a country of 
immigration is the direct result of her recent economic development. 
Until the middle of the nineteenth century Germany was principally an 
agricultural country. About that time German agriculture reached the 
point where the growth of land values made the traditional methods 
of the peasant unprofitable and necessitated a transition to Intensive 
systems of cultivation. Many a peasant who lacked the requisite 
capital for a change of met was forced to dispose of his land and 
to seek a new home in the United States. In Vrussian Foland this 
crisis came in the seventies and the early eighties and drove large num- 
bers of Polish peasants to the United States. But the rapid growth of 
manufacturing and mining during the last 25 years has absorbed the 
whole natural increase of the rural population. At the same time, Ger- 
man agriculture has also made substantial progress. As a result, there 
is a searcity of agricultural laborers during the busy season. The 
combined effect of all these causes, coupled with the disappearance of 
cheap lands in the United States, has been refiected in a decline of the 
emigration of farmers and farm laborers to the United States. The 
increased demand for labor has resulted in a substantial increase of the 
rates of wages, simultaneously with a marked reduction of the working 
day. These gains are in no small way due to the progress of organiza- 
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tion among German wage earners, which was practically prohibited 
poor to 1891. Since that time the membership of labor organizations 

advanced by leaps and bounds, leaving behind the older British and 
American trade-unions. The wth of the labor movement in Germany 
has directly and indirectly stimulated labor legislation, which has con- 
ferred material benefits upon the German wage earner. Whereas indus- 
trial progress In modern times has generally led to the elimination of 
the independent artisan who has been pushed into the ranks of wage 
earners, in Germany this process has been checked by the development 
of cooperation, The general improvement of the economic conditions of 
all classes of the working people necessarily affected the rate of emigra- 
tion for the past 20 years. 

Yet it is worthy of note that while immigration from Germany to the 
United States has in recent years been much below the level of the 
early eighties, the average annual immigration from Germany was much 
higher during the past decade than during the last decade of the nine- 
teenth century. In other words, German immigration increased with 
the increase of Italian and Slay immigration to the United States. 

Coming next to Scandinavian immigration we find that the number 
of breadwinners coming to compete in the American labor market 
virtually reached its maximum during the past decade. ‘Tke only 
change is that, whereas the earlier Scandinavian immigration was 
mostly of a family type, among the recent Scandinavian immigrants 
single persons vastly predominate. This change is due to the fact that 
the old Scandinavian immigrants came largely to settle on farms, where 
a family was a help, while the new Scandinavian immigrants, like the 
new immigration from southern and eastern Europe, come chiefly to 
seek industrial employment. That Scandinavian immigration to the 
United States was in no way affected by immigration from southern 
and eastern Europe is evidenced by the change the direction of the 
former; whereas prior to 1890 the greater part of Scandinavian immi- 
gration was directed to the agricultural States of the Central West and 
Northwest, since 1890 the majority of the Scandinavian immigrants 
follow the current of immigration from southern and eastern Europe. 
The bulk of the Scandinavian immigrants are laborers from agricultural 
districts or farm workers without special mechanical skill. It is these 
unskilled Scandinavian laborers that have in recent years sought em- 
ployment in competition with unskilled Slav and Italian laborers. The 
reason why the number of these Scandinavian immigrants has not 
grown fast enough to keep pace with the needs of American industry 
must be sought in the economic conditions of the Scandinavian coun- 
tries. Since the opportunity eventually to secure a homestead. in the 
United States is gone, the agricultural laborer who is dissatisfied 
with his condition must seek employment in industry. And bere the 
recent Industrial progress of the Scandinavian countries offers him 
many an opportunity at home. 

The industrial development of Sweden is contemporaneous with the 
latest progress in engineeering, which has harnessed the water power 
furnished in abundance by her mountains, The growth of Swedish 
industries has far outrun the increase of her population. As a result, 
Sweden has become a count of immigration. The immigration to 
Sweden has In recent years left a surplus over emigration. 

In Denmark the inst 15 years of the nineteenth century witnessed a 
rise of the presos farmer, due chiefly to ihe rapid spread of coopera- 
tion in all branches of farming. The progress of agriculture has at- 
tracted immigration to Denmark. During every agricultural season con- 
5 numbers of Polish peasants come to work on the farms in 

umark. 

While the wave of em tion from Great Britain and Ireland to the 
United States has receded from the high-water mark reached in 1880— 
1889, yet, eliminating that cxceptional decade, we find that during the 
20-year period 1890-1909, marked by the influx of immigrants from 
southern and eastern Europe, the United States received more immi- 
grants from Great Britain and Ireland than during the 20-year period 
1860-1879. Another fact that must not be lost sight of is the recent 
development of Canada, Australia, New Zealand, and South Africa, 
which has naturally drawn a part of the emigration from Great Britain 
and Ireland. The policy of restriction adopted in Australia, New Zea- 
land, and South rica has conferred a special privitece upon immi- 
grants of British nationality. On the other hand, the Governments of 
Canada and Australia are making systematic efforts to induce and assist 
immigration from the mother country. hat the financlal assistance 
offered to immigrants from the United Kingdom has diverted a part of 
them from the United States is but natural. 

The decline of Irish immigration as far back as 1861. It rose 
again in the eighties, in the turbulent years of the Irish Land League 
agitation, and once more during the past decade. That the “new 
immigration” to the United States was not the cause of the decline 
of Irish immigration is clear from the fact that the emigration move- 
ment from Ireland to other countries has also declined, while, on the 
other hand, of those Irish who did em te the proportion destined to 
the United States was higher during the period of the great influx of 
immigrants from southern and eastern Europe than in 1876-1890, when 
immigration from southern and eastern Europe was negligible. There 
have been forces at work to reduce the number of Irish seeking to better 
their condition away from home. The great Irish unrest of the 
eighties forced the British Parliament to enact remedial legislation, 
which gave to the tenant-at-will a legal title to his holding, besides 
reducing his rent, and converted about one-third of the tenants into 
land proprietors. These 5 reforms in a country with a pre- 
dominantly peasant e sufficiently account for the decline of 
emigration from Jreland. 

It can be seen from this brief survey that immigration from northern 
and western Europe has declined, not because the condition of labor 
has deteriorated in the United States, but because those countries have 
become better homes for thelr citizens. 

Another popular fallacy is the theory originated by Gen. Walker, 
that the immigrants have displaced unborn generations of native Amer- 
leans. It rests on no other foundation than a computation made in 
1815 from the Increase of the population of the United States between 
1790 and 1810. During the century that has elapsed the declining 
birth rate has become a world-wide social phenomenon. In the Ans- 
tralian Commonwealth, with her vast continent as yet unsettled, with 
a purely Anglo-Saxon population and practically no immigration, the 
decline of the birth rate has been as rapid as among Americans of 
native stock. Prof. Wilcox has proved by an analysis of population 
statisties that the decrease in the proportion of children began in the 
United States as early as 1810. he native birth rate has declined 
with the increase of the urban population and the relative decrease of 
the number of farmers. The rearing of children on a farm requires less 
of the mother’s time and attention than in the city. Moreover, the 
child on a farm begins to work at an earlier age than in the city. A 
numerous family on a farm has the advantages of a cooperative group, 
whereas eveiy addition to the family of the wage earner or of the 


salaried man with a fixed Income tends to lower the family's standard 
of living. It is significant that the decline of the birth rate is uni- 
versal among those classes which are scarcely, if at all, affected by im- 
migrant competition. Their standard of living is higher than that of 
the wage earner. Yet it is precisely the desire to preserve this higher 
standard that accounts for the practice of race suicide. Granting, for 
the sake of argument, that the absence of immigration in the past 
would have raised the native wage earner’s standard of living to that 
of the middle class, it does not follow that the natural increase among 
the native born would have sufficed to supply the needs of the rapidly 
expending Industries of the United States. 

There was clearly no other source from which American industry 
could have drawn its labor supply than immigration from the countries 
of southern and eastern Europe. Without the immigrants frem those 
15 the recent development of American industry would have beeu 
mpossible, 

An invidious distinction is drawn between the old and the new immi- 
grants by reason of the fact that the bulk of the latter are incapable 
of any but unskilled work. A comparative statistical study of immigra- 
tion shows that the old immigrants, like those of the present generation 
were mostly unskilled laborers and farm hands. The proportion o 
skilled mechanics has at no time within the past 50 years been as high 
as one-fourth of all immigrant breadwinners, for the . reason 
that the demand in the American labor market has n mainly for 
unskilled laborers. Invention of machinery has had the tendency to 
reduce the demand for mechanical skill, and most of that demand nas 
been ASE oat by native Americans. In the industrial army the com- 
missioned and noncommissioned officers are outnumbered by the privates. 
It is a misconception of modern industrial organization to confuse lick 
of “ skill,” i. e., ignorance of a trade, with “low efficiency.” If every 
immigrant were a skilled mechanic, most of them would nevertheless 
have to accept employment as unskilled laborers. The special skill of 
the engineer would give him no superiority at loading coal over a 
common laborer, nor would the ability to read Shakespeare in the 
vernacular assure higher wages to a mule driver. 

The objection to the unskilled immigrant Is based upon the belief 
that because of his lower standard of living he is satisfied with Jower 
wages than the American or the older immigrant. It is therefore taken 
for granted that the effect of the great tide of immigration in recent 
years has been to reduce the rate of wages or to prevent it from ad- 
vaneing. The fallacy of this reasoning is due to the attempt to com- 
pare the wages and standard of living of the unskilled laborer with 
those of the skilled mechanic. In order to prove that the new immi- 
grants have introduced a lower standard of living, the latter ought 10 
be compared with the standard of living of unskilled laborers in the 
past. Housing conditions have been most dwelt upon in the discussion 
cf the standard of living of the immigrant, because they strike the ere 
of the outsider. Historical studies of housing conditions show. how- 
ever, that congestion was recognized as « serious evil in New York City 
as far back as the first half of the nineteenth century. The evil was 
not confined to the foreign-born population. American-born working 
women lived on filthy streets in poorly ventilated houses, crowding in 
one or two rooms, which were used both as dwelling and workshop. 
No better were the living conditions of the daughters of American farm- 
ers in the small mill towns of New England. They lived in company 
houses, half a dozen in one attic room, without tables, or chairs, or 
even washstands. Comparative statisties of house tenancy in Boston 
show that in the middle of the nineteenth century the tenement-house 
population was as numerous, in proportion, as in our oe The conver- 
sion of the old single-family residence into a tenement house, where a 
whole family was jammed in every room, was productive of fth. The 
inconvenience suffered by the people of New York City during the recent 
strike of the street cleaners was but a faint reminder of the normal 
conditions of the immigrant sections of New York or Boston half a co- 
tury ago. These conditions are a thing of the past. The typical tene- 
ment house in the Jewish and Italian sections of New York t is a 
decided improyement upon the dwellings of the older immigrant races 
in the same sections a generation or two ago. On the other hand, in 
the South, where many of the coal mines are operated without immi- 
grant labor, and native white Americans are employed as unskilled 
laborers, their homes are primitive and insanitary. 

It is evident that the cause of bad housing conditions is not racial, 
hut economic. Congestion in great cities is produced by industrial 
factors over which the immigrants have no control. The fundamental 
cause of congestion with all its attendant evils is the necessity for the 
wage worker to live within an accessible distance from his place of 
work. In mining towns the mine company is usually the landlord, and 
the mine worker has no choice in the matter of housing accommoda- 
tions. In so far, however, as housing conditions might affect the rates 
of wages of native and immigrant workmen, it is the amount of rent. 
not the equivalent in domestic comfort, that has to be considered. And 
here it is found that immigrants have to pay the same rent as, and often 
a higher rent than, native American wage earners. A certain propor- 
tion among the ceo seck to reduce their rent by taking in board- 
ers, bnt the practice is not universal, and the wages of the otbers must 
therefore provide for the payment of normal rent. Moreover, the recent 
immigrants are mogily concentrated In great cities, where rent is bigh, 
while the native A workmen liye mostly in small towns with 
low rents. 

Nor are the food standards of the recent immigrant inferior to those 
of native Americans with the same income. Meat, the most expensive 
article of food, is consumed by the Slay in larger quantities an by 
native Americans. Rent and food claim by far the greater part of a 
workman's wages. It is thus apparent that whatever may have been 
the Immigrant's standard of living in his home country, his expenditure 
in the United States is determined by the prices ruling in the United 
States. Contrary to common assertion, the living expenses of the native 
American workmen in small cities and rural districts are lower than 
those of the recept immigrants in the great industrial centers. It is 
therefore not the recent immigrant that is able to underbid the native 
American workman, but it is, on the contrary, the latter that is in a 
position to accept a cheaper wage. 

There is, of course, a difference between the expenses of a single and 
of a married workman. The necessary expenses of a single man are 
luwer then those of one who has a family to support, and a large pro 

rtion of. the recent immigrants are either single or have jeft their 

amilies abroad. But, while an unmarried American workman may 

either save cr spend the difference, the recent immigrant is obliged to 
save soe of his earnings. He must repay the cost of his own pas- 

ge; if he has left a family at home, he must save up money to pay 
for their passage, besides supporting them in the meantime. So when 
the recent immigrant is seen to deny bimself every comfort in order to 
reduce his personal expenses to x minimum, it is a mistake to assume 
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that he will accept a wage just sufficient to provide for his own subsist- 


ence. The Italian section who lives on tables net save 
money for the railrcad company. The economie interests of the Ameri- 
can wage carner are therefore not affected by the tendency of the re- 
cent immigrant to live as c ly as possible and to save as much as 
possible. Whether he spends wa; for rent and dress, or saves his 
money to buy steamship tickets for family ; whether he Invests his 
sayings in a home in the United States or sends them to his parents 
for improving the home farm, his wants in one case are as urgent as 
in the other, and he must demand a wage which will enable him to sat- 


isfy them. 

On the other hand, though the standard of living of the native or 
Americanized wage earners higher than that of the new immigrants, 
this difference is not necessarily indicative of a higher rate of wages; 
the higher standard is very often maintained with the earnings of the 
children, whereas the southern and eastern Duropean immigrants are 
mostly young people whose children have not reached working age. The 
supposed difference in the standard of living can therefore have no effect 
upon the comparative rates of wages of English-speaking workmen and 
of recent immigrants. 

But it is argued that the newly arrived immigrant must have work at 
once, and is therefore glad to accept any terms. The immigration com- 
mission, after a study of the earn: of more than half a million em- 
ployees in mines and manufactures, has vered no evidence that 
immigrants have been hired for less than the 

cause which has determined 


cement of the skilled mechanic by 
has been counteracted in the 
8 while the ratio of skilled 


e . This ten 
United States by the expansion of j 
mechanics to total operating force was decreasing, the increasing 
scale of operations prevented an actual reduction numbers. t 
course this adjustment did not proceed without friction. While, in the 
long run, there has been no displacement of skilled mechanics by un- 
skilled laborers in the industrial field as a whole, yet at certain times 
and places individual skilied mechanics were doubtiess dispensed with 
and had to seek new employment. ‘The unskilled laborers who replaced 
them were naturally engaged at lower wages. The fact that most of 
these unskilled laborers were imm ts the substance of 
the change—the substitution of unskilled for skilled labor—and made 
— aopen as the displacement of highly paid native by cheap immigrant 

r. 


To prove that immigration has virtually lowered the rates of wages 
would require a comparative study of wages paid for the same class cf 
labor in various occupations before and after the great influx of immi- 
gration. This, however, has never been attempted by the advocates of 
restriction. In fact, the chaotic state of our wage statistics precludes 
any but a fragmentary comparison for different periods. In a general 
way, however, all available data for the period of the old immigre- 
tion“ agree in that the wages of unskilled laborers, and even of some 
of the skilled mechanics, did not fully previde for the support of the 
wage earner and his family in accordance with their usual standards of 
he The shortage had to be made up by the labor of the wife and 
0 ren. 

If the tendency of the new immigration were to lower the rate of 
wages or to retard the advance of wages, it should be ed that 
wages would be lower in t cities where the recent imm ts are 
concentrated than in rural districts where the population is mostly of 
native birth. All wage statistics, concur, however, in the opposite con- 
clusion. Since the United States has become a manufacturing country 
average earnings per worker have been bigher in the cities than in the 
country. The same difference exists within the same trades between 
the large and the small cities. Country competition of native Americans 
often acts as a depressing factor upon the wages of recent immigrants. 
This fact has been demonstrated in the clothing industry, in the cotton 
mills, in the coal mines, etc. 

Furthermore, if immigration tends to depress wages, this tendency 
must manifest itself in lower average earnings in States with a large 
immigrant population than in States with a predominant native pa: 
lation. No tuch tendency, however, is discernible from wage statistics. 
As a rule, annual earnings are higher in States with a higher per- 
centage of foreign-born workers. 

The conditions in some of the leading industries employing large 
numbers of recent immigrants point to the same concinsions. In the 
Pittsburgh steel mills the rates of wages of various grades of employees 
have varied directly with the proportion of recent igrants. The 
wages of the aristocrats of labor, none of whom are southern or eastern 
Europeans, have been reduced in some cases as much as 40 per cent; 
the money wages of the skilled and semiskilled workers, two-thirds of 
whom are natives or old immigrants, have not advanced notwithstand- 
ing the increased cost of living, while the wages of the unskilled labor- 
ers, the bulk of whom are fmamigran from sou and eastern 
Europe, have been pong up. 

Ano typical immigrant industry is the manufacture of clothing. 
The clothing industry has become associated in the public mind with 
the sweating system, and since the employees are, with few exceptions, 
Immigrants from southern and ea ope, che conclusion is readily 
reached that the root of the sweating system is In the character of the 
new immigration. Yet the origin of the sweating system preceded the 
Jewish clothing workers by more than a century. Throughout the 
second quarter of the t century native American and Irish women 
worked in the sweat shops of New York, Boston, and Philadelphia for 


only board and lodging, or even for board alone, depending upon their 
families for other necessities, whereas the Jewish factory girls of the 
present day are at least self-supporting. 

In the cotton mills of New England the last quarter of the nineteenth 
century, when the operatives were practically all of the English-speak- 
ing races, was a period of intermittent advances and reductions in 
wages; on the whole, wages remained stationary. The first years of 

tury, up-to the crisis of 1908, were marked by the 
advent of the southern and eastern Wuropeans into the cotton miils, 
by an uninterrupted npward movement of wages. 


A . an 2 

As a general rule the employment of large numbers of recent immi- 
grants has gone t er with substantial advances in wages. This 
correlation between the movements of wages and immigration is not 
the manifestation of some mysterious racial trait, but the plain work- 
ing of the law of supply and demand. The employment of a high per- 


igrants in any section, industry, or oceupation is an 


centage of imm 


indication of an active demand for labor in excess of the native supply. 
Absence of immigrants is a sign of a dull labor market. 
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this continuous 
do not rise as fast 
as p $ ve of 

illustrated by the moyement of wages and prices during tbe Civil War. 
With the exception of the first year, the period was one of p. rity 
in every branch of industry. The wage earners were apparently in a 
Lu vo e situation. The Army drew hundreds of thousands of workers 
from industrial pursuits, while tion declined. There were at 
that time no immigrants from southern and eastern Europe, nor was 
there any oversupply of unskilled labor. Yet while the deprecia of 
the currency caused a rapid increase in the cost of living, money 
wages did not k pace with prices. In other words, wages de- 
ereased. It must noted that during the war a lively labor agitation 
was going on; strikes were usually successful. Withal, labor was 
ppt ark to win increases in wages commensurate with the increased cost 

g- 


cturers, in order to extend 


of America 

supply the needs of erican industry. 

no means confined to the South. Absence of foreign jon has 
created a demand for the labor of native American children in the 
canneries and shoe factories of rural and semirural Missouri. 


from 1899 to 1909, with its unprecedented immigration, the 
average number of children employed in factories did not increase, 
while their relative number decreased. 

An unerring measure of the effects of immigration on labor conditions 
is furnished by the len of the working day. Aside from the benefits 
of shorter hours for the 3 and mental well-being of the wage 
earner, every reduction o e hours of labor, even when not accom- 
p by an increase of the daily or weekly wage, is equivalent to an 

crease of the pay wage. Going back to the beginning of the factory 
system in the United States, when the operatives were sons and oa 
ters of American farmers, we find that the hours of labor in the fac- 
tories were from sunrise to sunset, the same as-on the farms to-day. 
The retirement of the native element and their replacement by Irish 
immigrants was followed by a reduction of the hours of labor in the 
textile mills. In recent years the mills have been run with a polyglot 
help made up of representatives of all the races of southern and rn 
Europe and Asiatic 28 Compared with the time when the opera- 
tives were mostly Irish, the factory workers have again won a reduc- 
tion of an hour and a quarter a day. One need not take an optimistic 
view of labor conditions in the Massachusetts textile mills to recognize 
that 54 hours a week is a great stride in advance since the time when 
the regular working day was from sunrise to sunset. 

The effects of the recent immigration upon the length of the working 
day can be best observed in the State of New York, which is affected 
by immigration more than any other State in the Union. ‘The first 
decade of the present century has wi the test volume of 
in migration known in the history of the United States, and the bulk 


ern Europe. And yet the reports of the factory inspectors of the State 
of New York, covering an average of nearly a million fact employees 
annually, show for e hours of 


the remainder of the State, we find that the population southern and 
eastern in the creased during the same 
period from to about one-fourth of the total population, 


southern and eastern Europe co 
the total population; yet 
more than two-thirds of all factory 

holiday on Saturday, whereas 


ainder of the State, with a working eo ayes predominantly 
0 


erlean wage earn 
be explained by the lower cost of 
country workers to any a grea 

highly paid recent immigrant living in a large city. But the longer 
hours of the native American wage earner lu the country admit of no 
such explanation. 

Among the many charges against the recent immigrants not the least 
important one is that their ‘pment acquiescence in dangerous and 
insanitary working conditions a menace to the safety of the older 
employees. The immigration commission has accepted without eriticism 
the employers’ defense in work accidents, viz, that the majority of 
accidents arise from the negligence, the ignorance, and inexperience of 
the employees. is, however, another side to the question. Many 
experts hold that most of the risks are humanly preventable, and their 
continuance is due to economic conditions beyond the control of the em- 

loyee. Effective prevention of accidents in mines presupposes a care- 
Pa y planned equipment involving considerable expense. But com — 
tion forees the mine operator to follow unsafe mining methods, which 
inevitably result in unnecessary sacrifice of human life. It is not the 
carelessness of the mine workers. but the carelessness of mine operators 
and their representat Tos tbat is, according to expert opinion, the 
cause of the high fatality rate in American mines. Similar dangerous 
conditions once W in France and Belgium, but they were removed 
by stringent legislation and by an effective enforcement of the law. The 
—— which shifts the blame for accidents from the mine operator to 
the Slav miner tends to prevent the enactment of such legislation in 
the United States. 
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In the iron and steel mills there is the same popular disposition to 
shift the responsibility for accidents to “the ignorant foreigner, 
whereas expert opinion views the tremendous speed at which the pa 
are run as the real cause of danger. The vatest risk of death and 
personal injury Is assumed by railway trainmen, who are all either 
Americans or natives of northern and western Europe. They have 
strong organizations and could not be replaced by non-English-speaking 
immigrants. Yet “acquiescence in dangerous and insanitary working 
conditions“ appears to be the general attitude of organized and unor- 

anized workers allke, irrespective of nationality. Obviously, organized 
abor does not feel strong enough to make demands which would in- 
volve large outlays by employers for safe Sees x 

Organization of labor is nowadays generally recognized in the United 
States as the most effective of all existing agencies for the Increase 
of w and improvement of working conditions. It would therefore 
be a chuse for grave concern if it were true, as claimed, that the recent 
immigrants were not organizable, and that their employment threatened 
the existing labor organizations with disruption. ‘The fact 18. however, 
that the origin and growth of organized labor in the United States are 
contemporaneous with the period of the new immigration,“ and that 
the immigrants from southern and eastern Europe are the backbone of 
some of the strongest labor unlons. A notable example is the coal- 
mining industry, where the mine workers“ organization has gained 
strength only since the southern and eastern Europeans have become 
the predominant element among them. One of the most troublesome 

roblems which the organization of these immigrants has had to face 

as been 3 of the unorganized Americans of native stock. 

Before 1880 all labor organizations were small in membership and 
their effect upon economic conditions was negligible. Like everywhere, 
during the infancy of organized labor, a union would spring into exist- 
ence under the impulse of a strike, would flourish for a while, if suc- 
cessful, and would soon disintegrate. The work of organization has 
since been proceeding at an ever-increasing pace. During the first 
decade of the new immigration, 1880-1890, more labor unions were 
organized than throughout the previous history of the United States. 
The majority of the trade-unionists and Knights of Labor were of 
foreign birth, whereas the native Americans contributed less than their 
quota to the membership of labor organizations. The greatest success 
rewarded the efforts of union organizers during the first decade of the 
present century, the membership of labor organizations growing faster 
than the number of wage earners. Thus the greatest activity in the 
field of organization coincided with the unparalleled Immigration of 
the past decade. The best field for observation of the effects of immi- 
gration upon trade-unionism is the State of New York, which receives 
more than its proportionate share of immigrants from southern and east- 
ern Europe. A comparative study of trade-union statistics compiled by 
the New York Bureau of Labor and of the Federal immigration statistics 
shows that union membership rises and falls with the rise and fall of 
immigration. The fluctuations of union membership depend upon the 
business situation, which likewise determines the fluctuations of immi- 
gration. The harmonious movement of immigration and organization 
among wage earners is thus accounted for by the fact that both are 
8 by business prosperity and discouraged by business de- 
pression. 

The question arises, however, whether the progress of trade-unionism 
would not have been greater had there been no immigration from south- 
ern and eastern Europe during the past decade of industrial expansion. 
An answer to this question is furnished by the comparative growth 
of trade-union membership in New York and in Kansas. The ratio of 
foreign born In Kansas has been steadily decreasing since 1880. At 
the same time Kansas has shared in the recent industrial expansion. 
Statistics show that the relative number of organized workmen is muc 
higher in New York with its large and growing southern and eastern 
Wuropean population than in Kansas, where more than nine-tenths of 
the population are of native birth. 

These comparisons proye that recent immigration has not retarded 
the progress of trade-unionism, except, of course, where it is the policy 
of the unions to exclude the recent immigrants by prohibitive initiation 
dues and other restrictive regulations intended to limit the number of 
competitors within their trades. 

Language is nowadays no longer a bar to organization among immi- 
grants. The membership of every union includes a sufficient number of 
wen O every nationality through whom their countrymen can be 
reached, y 

Many of the more recent immigrants from southern and eastern 
Europe had acquired a familiarity with the principles of organization 
in their home countries, In Italy organization has lately made rapid 
2238 not only among industrial workers, but also among agricultural 
aborers. In Russia, previous to the revolution of 1905, labor organiza- 
tions and strikes were treated as conspiracies, but the revolutionary 
year 1905 outmatched the labor-union record of any other country. 
‘The strikes of that year affected one-third of all the factories employing 
three-fifths of all factory workers. The total number of strikers, at a 
conservative estimate, exceeded three and a half millions. The stri‘rers 
drew together wage earners of all those nationalities which make u 
the bulk of our immigration from Russia—Hebrews, Poles, Lithuanians, 
Russians, and Ruthenians (Little Russians). In this connection it is 
worthy of note that the organizations of clothing workers in New York 
City, nearly all of whom are Russian and Polish Jews and Italians, com- 
prise a higher proportion of the total number employed in the industry 

han the average trade-union in the United States. 

If organized labor in the United States has not succeeded in weld- 
ing together a majority of the wage earners, the fault is neither with 
immigration in general nor with immigration from southern and east- 
ern Europe in particular. ‘The primary cause is the substitution of 
machinery for human skill, which is taking the ground from the craft 
union. The latter, however, as a rule, does not seek to organize the 
unskilled laborers. Situations have arisen where the interests of the 
craft union have been antagonistic to organization among the unskilled. 
That organization among the unskilled is feasible, however, has been 
. in the coal-mining industry and recently in the Lawrence 
strike. 

Another obstacle to the progress of trade-unionism is that the prin- 
cipal industries to-day are controlled by combinations, which have re- 
duced competition among employers of labor to a minimum. In a con- 
test of endurance between a trust and a trade-union the former is able 
to hold ont longer, since it can shift the losses to the consumers, The 
only successful strikes against trusts have been those in which the 
majority of the strikers were immigrants from southern and eastern 
Europe, viz, the strikes in the anthracite coal mines of Pennsylvania 
and in the woolen mills of Lawrence. 

One of the reasons for the greater power of resistance exhibited by 
the southern and eastern Europeans is the predominance among them 


of men without families. (The proportion of married men among the 


recent immigrants employed in bituminous coal mines varied from 49.4 
per cent to 77.2 per cent; the proportion of married men whose families 
were living abroad averaged 27.9 per cent for all races, varying from 
19.5 to 80.4 per cent.—Reports of the Immigration Commission, vol. 6, 
Tables 102 and 104.) ‘The single European wage earner who manages 
to save a portion of his earnings can fall back on his savings if 
necessary. This relieves the pressure upon the strike fund. On the 
other hand, the families of recent immigrants, being inured to the 
most simple life in thelr home countries, can more easily endure the 
hardships of a strike than the families of native American wage earners. 
The southern and eastern European strikers are therefore able to hold 
out longer in a wage contest than the native wage earner. 

The defeat of many strikes is charged against the immigrant, who, 
though supposedly too tractable under normal conditions, is said to be 
inclined to violence when aroused. Suflice it to say that strike riots 
are as old as strikes in the United States. 

On the other hand, however, the United Mine Workers of America, 
whose members are mostly immigrants from southern and eastern 
Europe, has put into practical operation an industrial parliament, with 
separate representation for employers and employees, for the ory reg- 
ulation of the terms of employment. And lately another organization of 
recent immigrants, the Union of Cloak, Suit, and Skirt Makers, has 
created a joint executive body for the sanitary control of workshops. It 
can not be said, then, “as a general proposition * * that all 
Improvement in conditions and inereases in rates of pay have been 
secured in spite of the presence of the recent Immigrant.” (Reports of 
Immigration Commission, vol. 1, 
; The results of the preceding 
ows: 

(1) Recent immigration has displaced some of the native American 
wage earners or of the earlier immigrants, but has only covered the 
shorta of labor resulting from the excess of the demand over the 
domes supply. 

(2) Immigration varies inversely with unemployment; it has not 
Increased the rate of unemployment. 

(8) The standard of living of the recent Immigrants Is not lower 
than the standard of shying of the past generations of immigrants en- 
gaged in the same 2 ions. Recent immigration has not lowered 
the standard of living of Americans and older immigrant wage earners. 

(4) Recent immigration has not reduced the rates of wages, nor has 
it prevented an tncrease in the rates of wages; it has pushe the native 
and older immigrant wage earners upward on the scale of occupations, 

(5) The hours of labor have been reduced contemporaneously with 
recent immigration. 

(6) The membership of labor organizations has grown apace with 
recent immigration; the new immigrants have contributed their pro- 
8 quota to the membership of every labor organization which 

as not discriminated against them, and they have firmly stood by 
their organizations In every contest. 

There is consequently no specific ‘immigration problem.” There is 
a general labor problem, which comprises many special problems, such 
as organization of labor, reduction of hours of labor, child labor, unem- 

loyment, prevention of work accidents, ete. None of these problems 

ing affected by immigration, their solution can not be advanced by 
restriction or even by complete prohibition of immigration, 

The advocates of restriction are conscious of the fact that without 
immigration the industrial expansion of the past 20 years would have 
been impossible. But they believe that the pace of progress has been 
too fast and that the interests of labor would be furthered by a slower 
development of industry which would dispense with southern and cast- 
ern European unskilled laborers. This is the gist of the recommenda- 
tions of the immigration commission. 

The weak point in this argument is that it takes no cognizance of the 
cardinal principle of modern division of labor, viz, that in every indus- 
trial establishment there is a fixed proportion of skilled to unskilled 
laborers. Were the immigration of skilled mechanics to continue as 
heretofore, while the expansion of the industry slowed down in conse- 
quence of a reduced supply of unskilled labor, a corresponding propor- 
tion of the skilled immigrants could find no employment at their trades. 
The skilled crafts whose organizations favor the exclusion of unskilled 
immigrants would be the first to suffer in consequence. The effects 
of the disproportion in the immigrant labor supply would be temporary, 
but a slow growth of industry would tend to curtail the opportunities 
for advancement of the wage earners who are already here. 

On the other hand, the port aw bys could gain nothing from a slow 
pora of industry. Seasonal and cyclical variations in the gencral 

emand for labor, as well as variations In the demands of individnal 
employers, would continue on a reduced scale of national production. 
The mere exclusion of unskilled W and even of all immigrants, 
will not provide employment for sailors in the winter, or for the fall 
winter force of a Wisconsin logging camp in the summer; nor will it 
revolutionize the world of fashion. In order to provide regular employ- 
ment for all workers, it would be necessary to run all industries upon 
a common time schedule, like railway trains are run on connecting lines. 
No plan of such a readjustment has as yet been worked out that would 
spaces to practical people, nor are the advocates of immigration restric- 
tion ready to incorporate Edward Bellamy’s scheme into the pending 
immigration bill. Certainly an adjustment of the busy and slack sen- 
sons of a quarter of a million factories will not spring up spontaneously 
from an act of Congress closing the gates against immigrants. 

As a theoretical proposition, it seems quite plausible that if restriction 
of immigration resulted in a scarcity of labor, employers would be 
forced to pay scarcity rates of wages. It is needless, however, to in- 
dulge in abstract speculation on the possible effects of a reduced supply 
of unskilled immigrant labor, when such a condition actually exists in 
the United States throughout the agricultural sections. Few immi- 
grants seek employment on the farms. The number of southern and 
eastern European farm laborers in the United States is negligible. 
Moreover, there is a constant stream of native labor from the farms 
to the cities, which has led to an actual decrease of the rural pula- 
tion in many agricultural counties. Farmers generally complain of 
scarcity of farm labor during the agricultural season. Nevertheless, 
the wages of farm laborers are lower than the wages of unskilled 
laborers in mines and mills, where the proportion of recent immigrants 
is rapidly increasing. Scarcity of labor has not forced the farmer to 
pay scarcity wages, but has merely retarded the growth of farming. 
The shutting out of unskilled immigrants would have similar effects in 
manufacturing and mining. 

Scarcity of unskilled labor would hasten. the general introduction 
of mining machinery. The Inbor that would thus be displaced would 
form one substitute for immigration, 

The mines and mills of the Southern States which have failed to at- 
tract immigrants utilize the labor of farmers and their sons. The 
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two million tenant farmers offer great bilities as an industrial re- 
serve available during the winter months. The farm being their main 
source of subsistence, they are able and willing to offer their labor 
during the idle winter months more cheaply than freshly landed immi- 
grants. ‘The efforts of trade-union organizers among this class of 
English-speaking workers have met with scant success. The substitu- 
tion of the cheap labor of the American farmer for the labor of the 
Slay or Italian immigrant would tend to weaken the unions and to 
keep down wages. 

The discontinuance of fresh supplies of immigrant labor for the mills 
and factories of New England would give a new impetus to the estab- 
lishment of factories in the South, where there is an abundant supply 
of child labor, and in the rural districts of agricultural States with an 
available supply of cheap labor. t 

The employment of all these substitutes for regular wage earners cer- 
tainly has its limitations. But there is in the United States, as in all 
industrial countries, a steady flow of labor from rural to urban districts. 
In the absence of immigration of unskilled laborers the depopulation of 
the rural districts would be accelerated. A stimulated movement of 
labor from the farm to the factory would check the growth of farm- 
ing; the prices of foodstuffs would rise in consequence, which would 
— * to offset the advantages to the wage earners from a possible rise 
of wages. 

Still, should all the substitutes for immigration prove inadequate, 
it does not necessarily follow that scarcity prices would rule in the 
American labor market. It must be borne in mind that capital is 
international. Parallel with the immigration and emigration of labor 
to and from the United States, there has been going on an immi- 
avon of European capital to the United States and an emigration of 

merican capital abroad. It is estimated that the total amount of 
European capital invested in the United States is approximately 

500,000, In other words, European 8 came together with 

uropean labor to assist in the development of American industry. 
Should there arise a scarcity of labor in the United States, new invest- 
ments of European capital will seek other fields. On the other hand, 
Dillions of American capital are already invested in foreign 9 
At present these investments can not compare with the profits of 
American industries annually reinvested at home. If, however, a 
scarcity of labor were created in the United States, more American 
capital would seek investment abroad. 

The Increased Investment of American capital in the industrial de- 
velopment of foreign countries with cheap labor must eventually react 
upon labor conditions in the United States. Certain of the most impor- 
tant American industries depend in part upon the expart trade. A 
scarcity of labor in the Uni States would induce many American 
manufacturers to follow the example of their English, French, Belgian, 
and German competitors who have found it more profitable to establish 
factories in forslen countries than to export their products to those 
countries. Such an emigration of American capital would materially 
affect the export trade of the United States and eventually throw out of 
Sens a number of American wage earners dependent upon that 
rade, 

It Is evident that while restriction of immigration can limit the sup- 
ply of labor, it is powerless to prevent a corresponding limitation of 
the demand for labor. 

A suggestion of the probable effects of a reduced demand for labor 
can be gained from the experience of the recent crisis. When the 
operations of the steel mills were reduced, a great many men were laid 
off. The skilled men, however, were offered positions as laborers. Not- 
er their high American standard of living, their efficiency, 
and their high standard of wages, they were glad to turn to unskilled 
occupations at 15 cents, and even at 12 cents, an hour. The distribu- 
tion of the stee! workers into skilled and unskilled would obviously 
have been the same, if, as a result of restriction of immigration, the 
operating force had never grown beyond the number employed durin 
the last crisis. ‘The skilled men who were forced down the scale o 
occupations by the crisis would never have risen above the grade of 
unskilled labor. 

It must be borne in mind that for eight months during the crisis 
emigration from the United States exceeded immigration, the effect 
being the same as if all immigration had been prohibited. No scheme 
of restriction could be so far-reaching. And yet eyen the net emigration 
of over 100,000 aliens within eight months reduced the number of indus- 
trial wage earners only about 1 per cent. The literacy test by 
the United States Senate would still let in the vast majority of un- 
skilled laborers, while the exclusion of the rest would eventually be 
made up for by a corresponding falling off in the number of returning 
immigrants. e net result would still be far in excess of the average 
immigration for the decade 1891-1900. Yet the complaint against 
“ oversu ply ” of labor was then as strong as to-day, and restriction of 
5 was urged as a remedy. It is evident that the literacy 
test Avy immigrants, if adopted, will leave the labor situation un- 
changed. 


Mr. BURNETT. Mr. Chairman, I yield fiye minutes to the 
gentleman from North Carolina [Mr. SMALL]. 


[Mr. SMALL addressed the committee. See Appendix.] 


Mr. MOORE of Pennsylvania. Mr. Chairman, is the gentle- 
man from Alabama [Mr. BURNETT] ready to go on? 

Mr. BURNETT. I prefer that the gentleman use some of 
his time now. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield 12 
minutes to the gentleman from Missouri [Mr. BARTHOLDT]. 

The CHAIRMAN. ‘The gentleman from Missouri [Mr. 
Banrnorpr] is recognized for 12 minutes. 

Mr. BARTHOLDT. Mr. Chairman, never before in the history 
of our country has an attempt been made to restrict immigration 
at a time of great prosperity and when American labor was fully 
employed. Thus far such efforts haye been confined to periods 
of industrial depression, when our own labor was unemployed or 
when an influx of foreigners would accentuate hard times. 
Therefore it is inconceivable to me why the fundamental policy 
of this Government with respect to immigration should be 
changed now, when new immigrants are so largely in demand in 
nearly all parts of the country. 

There is certainly no economic reason for further restriction, 
and the arguments occasionally adyanced by the American 


Federation of Labor in favor of such a policy, while compre- 
hensible at other times, have really no application to present 
conditions, and a careful survey of the industrial field, I am 
sure, would convince our labor leaders of that fact. 

Ponder as I may, I can find no excuse for the proposed action 
of the majority, except it be political expediency. It is in- 
tended perhaps to clear the deck, so to speak, and to relieve 
the incoming administration, which has blown hot and cold 
on this subject, of a vexatious. problem. If the immigration 
bill is disposed of now, assuming that the Senate would also 
pass it, there will be divided responsibility, inasmuch as the 
House is Democratic and the Senate is Republican. This would 
enable our Democratic friends to wash their hands of the whole 
business and to avoid the necessity of assuming the burden at 
a time when they will have full control of all branches of the 
Government. 

It has been argued, and with a great deal of justification, 
that after the people have decided on a change of parties in the 
Goyernment no more important action should be taken by the 
old régime; and no one is more zealous in the advocacy of this 
view than the gentlemen on the other side of this aisle. In 
deference to this contention, our Democratic friends even go 
so far as to refuse in the other House to confirm presidential 
appointments such as are regularly and legally made under 
powers conferred upon the President by the Constitution. 

Under these circumstances, I say, the question certainly 
arises whether the Republican minority of this House should aid! 
the Democratie majority in what seems to be purely a political’ 
game, and whether it would not be right and proper for the 
Republican minority to refuse this aid when it comes to the 
solution of a fundamental problem and the change of a tradi- 
tional policy of the Government. My own judgment is that the 
immigration problem should be left to the next Congress to- 
solve, a Congress which will come fresh from the people and 
which will be controlled by a party that has received a popular 
mandate to decide such questions, not as we wish to decide 
them but as the newly selected Representatives see fit to solve 
them. 

There is only one other explanation for the precipitate action 
of the majority in this matter, which, however, I can not quite 
reconcile with my conception of American public spirit. Could 
it be possible, Mr. Chairman, that Members have been intimi- 
dated by certain secret societies, by organizations which are 
proscribing people on account of their religion, and are oppos- 
ing immigration on such un-American grounds? I can hardly 
persuade myself that the great Democratic Party, which, the 
Same as the Republican Party, has always stood for freedom 
of conscience and religious liberty, should have fallen to the 
depth of heeding those who are daily preaching a religious war. 
I know this to be an issue in this country at the present time, 
although few have the courage to speak about it. For one, I 
shall not hesitate to speak out, however, for it has been my, 
firm conyiction that if the proud temple of our liberties should 
ever crumble to dust it will not be because of those who pub- 
licly assail it, but it will be because public men, as well as the 
public press, are afraid to discuss and warn the American peo- 
ple of the hidden dangers which are threatening our liberties. 

I speak from my experience during the last campaign. About 
a month before the adjournment of the last session of Congress 
I received a circular in which certain questions were pro- 
pounded; among others, whether I favored an educational 
test for immigrants. There was no name given. Merely a post- 
office box was mentioned, to which I was expected to direct my 
answer. 

I replied courteously that I should be glad to answer all their 
questions, but before doing so must request them to mention at 
least one name, as I had made it a rule of my official as well 
as private life never to answer anonymous communications. 
I neyer received a reply, Not one member of that organization 
was man enough to step to the front and mention his name. 

No sooner had the campaign begun in earnest than an Anony- 
mous circular made its appearance and was distributed in hun- 
dreds of thousands of copies all over my district in which I 
was blacklisted as a“ pro-Romanist,” with a footnote to the effect 
that I had “always voted for pro-Roman immigration.” This, 
Mr. Chairman, in spite of the fact that no immigration bill has 
been voted on in this House for many years. 

I am sure the membership of this House will agree with me 
when I say that if a public man is to be stabbed in the back 
with daggers hidden under the cloak of “ Americanism” simply 
because he refuses, in legislating on the subject of immigration, 
to make religious distinctions, we are confronted with a prob- 
lem much more serious than is the problem of immigration, 
for if acquiesced in it would signify the death at the hands of 
a political mafia of religious liberty; and it will also be con- 
ceded, I hope, that those who make the assault on him on such 
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grounds are a danger to American institutions, because they 
are violating the spirit and genius of true Americanism. I am 


a Lutheran. My father and mother were Lutherans. My wife 
is a Lutheran, and my child was christened in that faith. I 
believe in a complete separation of church and state, and in 
this belief go so far as to assert that the daily prayers in this 
House, as well as all Sunday laws, are unconstitutional, be- 
cause they signify a mixing of church and state. These views, 
although Lutheran doctrine, I hold not as a Lutheran, but 
as an American who reveres the Constitution. As such, 
too, I believe in religious freedom and religious tolerance: 
Therefore, and I say it with utmost deliberation, when I am 
called upon to violate the cath which I have made 10 times 
in this House to uphold the Constitution, when I am asked to 
discriminate between citizen and citizen because of their re- 
ligion and to vote to restrict immigration because part of it 
happens to come from Catholic countries, rather than comply 
with such a demand, Mr. Chairman, I would resign my seat in 
this House, take pen in hand, and write editorials against 
such an infamous proposition. [Applause.] 

Whatever may be the fate of this bill, whatever motives or 
reasons there may be in your minds for its passage or defeat, I 
sincerely trust that among the Members who favor it there is 
not a single one to be found who is impelled by fear of an 
un-American Black Hand in his district such as I have described. 
I say again, the men who from religious prejudice practice such 
intimidation on political candidates and by implied threats 
and dark-lantern methods exact pledges from them at election 
time are enemies of our institutions; and a public servant, by 
«lowing himself to be thus coerced, would be faithless to the 
Constitution and to one of the most sublime American ideals. 
{[Applause.] 

And now, Mr. Chairman, permit me briefly to discuss the 
merits of this bill. It is needless to say that in dealing with 
immigration we are dealing with a very grave subject. It means 
to interfere artificially with a natural phenomenon caused by an 
inherent instinct of humanity—their migration. We are play- 
ing not with material interests or dollars but with souls—in 
fact, with human lives. One line in an immigration bill might 
affect the fate of thousands, and one word might change the lite 
career of as many human beings. The question of immigration 
is one which, in my judgment, is more talked about and less 
understood than almost any other problem before the American 
people. As a rule people only see the surface without grasping 
its deeper significance. Its dark side is systematically paraded 
and its bright side hidden from view. When we have to deal 
with a sincere demand for restriction, based upon economical 
conditions, the problem is perhaps not so difficult to solve, but 
when, as is undoubtedly the case, a good part of the opposition 

_ to immigration is based upon what I believe to be innate preju- 
dice, then the difficulties presented become insurmountable, be- 
cause neither reason nor arguments will be of any avail. 

I am in favor of restricting immigration to the extent it is 
now restricted; I want to see excluded all the classes now men- 
tioned in the laws, but I am opposed to further radical restric- 
tion, because I think that, under present conditions, particu- 
larly at this time, it is no longer-the serious problem it was 
even a few years ago. Before I go into facts and figures to 
make good that statement, I want to lay down a few fundamen- 
tal propositions: In the first place, we must remember that 
eyery immigrant is really a valuable addition to the capital of 
this country. Europe is paying the expense of raising and edn- 
cating men and women, and then when they become old enough 
to pay back the outlay to European society these men and 
women emigrate to the United States to identify themselves 
with our institutions, to offer us their brain and brawn for the 
purpose of aiding us in building up our country. They must 
naturally be an asset to us. 

Another suggestion I should like to make to determine the 
yalue of immigration. It is this: Whenever in cities and towns 
of this country the census figures show an increase in popula- 
tion there is general rejoicing; in other words, the people re- 
gard such an increase as an evidence of growth and progress 
and prosperity. And they also have a right to regard it as indi- 
cating an increase in values, because it is population which 
makes values. Take half of the people out of the city of New 
York and the property of that city would be worth but one-half 
of what it is worth to-day. If you would put 10,000,000 people 
into Texas to-day, the value of property in that State would 
rise from $50 an acre to probably $500 an acre. In other 
words, population determines values. The more people the 
higher the value of land and property. 

We haye not sifted the facts connected with Immigration up 
to something like 20 years ago. Until that time people came in, 
and the supposition was that the yast majority came for the 
purpose of bettering their condition; in other words, they were 
people imbued with energy and a desire for aiding themselves, 
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As Bismarck once said, “Immigration does not consist of the 
poorest classes of Europe by any means.” By that the great 
German statesman meant to say that the man who is able to 
raise enough money to defray the expenses of the trip to the 
New World for himself and family is not a pauper in the sense 
in which we accept that term. He must be a man of some push 
and energy; and these, I submit, are the very qualities which 
count in life and which we welcome to these shores, From my 
study of the subject, extending over 40 years, I believe I can 
truthfully say that even to-day the vast majority of the immi- 
grants come with the idea in their minds of bettering their 
economic condition. 

We are all agreed, I believe, that immigration has been a 
great boon, if not the greatest, to this country, and that of 
all the factors which haye contributed to its wonderful growth 
and development none has been more important. Even to-day 
immigrants or the sons of immigrants are performing half of 
the real hard work of the country and they assimilate so 
rapidly that the second generation are as good Americans as 
we are. And in the whole history of the country no instance 
can be cited of any serious trouble caused by lack of assimila- 
tion or nonassimilation. There have been labor troubles, ves. 
but they were always of an economic and not a racial nature 
and merely proved my contention, often made on this floor, 
that if an immigrant finds—and he discovers this soon after 
his arriyal—that he has to pay American prices for American 
goods, he will also demand American wages. It is my delib- 
erate judgment that if you seriously restrict immigration, and 
this is the avowed purpose of this bill, you do not solve a 
problem, but you create a new one, and a problem much more 
serious than the one you complain of now. But I shall speak 
of this phase later. 

One of the arguments in favor of restriction is the possibility 
of overcrowding the United States. Let me say a word on that 
subject. In the United States we now have 25 heads to the 
square mile, figuring the present population at 90,000,000. In 
Germany they support 308 heads to the square mile, and Bel- 
gium supports 650 people to the square mile. If the United 
States should ever becomeas densely populated as Belgium is to- 
day, we could support a population of 2,342,593,500 people. The 
fact is, Mr. Chairman, that you can move all the people of the 
United States into the State of Texas, and then Texas would 
not be populated as densely as Belgium is to-day; and I claim 
that that country represents the highest type of civilization 
which is able decently to support the largest number of people 
to the square mile. 

Of course if we eye immigration askance, if we regard these 
waves of humanity as a sort of hostile invasion, then all these 
argumeuts would have no value with us. If those who hold 
such views are right, then it would be better and more con- 
sistent to shut the doors of the Republic altogether. But I 
am one of those who still believe in immigration, because we 
can not do without it. There is congestion in the large cities, 
true; but that same congestion exists in London, Berlin, Vienna, 
St. Petersburg, and all other large cities of the Old World, yet 
there no attempt has ever been made to exclude foreigners. 

Last year I was passing through a part of Germany where 
they were building a railroad, and I talked to one of the men, 
trying to find out what character of labor they were employing. 
Although I addressed the man in German, he could not under- 
stand me. He pointed out the foreman to me, who I found was 
a German, and I asked him what kind of labor he was employ- 
ing. He replied they were Italians, every one of them. Says 
I, “Italians? Can’t you find labor in such a densely populated 
country as Germany?’ No,“ he said, Germans are doing a 
better class of work; they will not build railroads; we can not 
get them for this purpose.” And he said that the Italians were 
sober, industrious, and reliable, and particularly competent in 
railroad construction work, and for these reasons they em- 
ployed them. There you have a country with 308 people to the 
square mile, and yet not one word of protest is raised on the 
part of labor against the employment of these Italians, while 
here, in a country with but 25 people to the square mile, the 
cry is persistently kept up that immigration should be stopped 
on the ground that it is a serious competition with American 
labor. 

If you will look at the latest bulletin, the October bulletin, 
issued by the Department of Commerce and Labor, you will 
find a very remarkable fact, Mr. Chairman, in relation to the 
departures. I am glad the figures are now being given in regard 
to the departures. At the time I was chairman of the Immigra- 
tlon Committee, 18 years ago, we could not get any figures on the 
departures of emigrants. In this bulletin you will find that in 
the year ended June 30, 1911, 155,000 laborers—I only give the 
round numbers—came to this country, and in the same year 
172,000 laborers departed; in other words, 18,000 more laborers 


686 


CONGRESSIONAL RECORD—HOUSE. | 


DECEMBER 14, 


left our country than came here as immigrants: Now, is not 
that a very important fact? And this strange phenomenon 
seems permanent. Look at the figures for the fiscal year 1912. 
You find in the official reports that of the class of immigrants 
styled “laborers” there arrived during the year ended June 30, 
1912, 135,726, while in the same period 209,279 departed. In 
other words, over 73,000 more left this country than arrived in 
that. period of time. 

These figures certainly show that immigration is no problem 
at this time. The total immigration last year was 878,000. 
Deduct from that number fhe 295,000 who returned to their 
native countries and we have 582,000 left. Deduct from that 
number the 246,000 women and children, who certainly should 
not be counted as competitors with American labor, and there 
is left a total of only 336,000. I do not believe there isa civilized 
country on earth that does not get just as many foreigners as 
that number represents every year. And I go further, and say 
there is not a country on earth which would not be glad to 
receiye them at the present time. A few years ago at Bremen 
one of the captains of industry of that city told me they could 
find immediate employment in the city and its surrounding terri- 
tory for at least 8,000 men. 

We see them pass through here— 


He said— 
but no inducements of any kind will stop them. They are bent on em- 
barking for America, although we are offering them high premiums for 
staying with us. 

I now come to the question whether we need this influx of 
laborers or whether we can get along without them. Let us see. 
T hold in my hand a number of newspaper clippings, A Pitts- 
burgh dispatch to the New York Times says: 


Pittsburgh is ee a labor famine so serious that many big 
industries are advertising far and wide to get men. Last week the 
shortage in the Connellsyille coke region necessitated the blowing out of 
1,200 ovens at a time when record prices are being charged for foundry 
and furnace sizes. Contractors having big jobs are offering higher 
wa than have been paid since the boom years preceding the panic of 
your. Some concerns in the Pittsburgh district sent W to accost 
men walking in the streets who appeared to be idle. he employing 
agent of one corporation said he could give work to 7,000 laborers, 

The New York Evening Post says: 

There is almost universal complaint in the iron and steel industry 
that it is difficult to secure a sufficient supply of labor, and this is true 
not only of the foundries, rolling mills, steel works, and blast furnaces, 
but of the coke works as well. Indeed, according to the Iron Trade 
Review, the scarcity of labor is particularly pronounced in the Connells- 
ville coke region. 

In another New York paper I find the following, under the 
headline: 

NEW YORK NEEDS 100,000 SERVANTS. 

An exhaustive report on New York employment agencies, which Com- 
missioner of Licenses Herman Robinson has prepared, was turned in 
to Mayor Gaynor yesterday by the commissioner. The servant problem, 
which is dealt with in detail, shows that there is a great scarcity of 
servants. More than 100,000 of them could find employment if they 
were here. 

The New York Herald contains, under the headline “All in- 
dustries need men—Prosperity that is sweeping country causes 
enormous demand for labor,” the following: 


From every direction reports continue to come in anoying that in 
various industries there is much more labor to be performed than there 
are men for the om although wages paid to-day are higher and more 


attractive than at any other time in the history of the co y 

Construction work is suffering from perhaps the Kerben, dearth of 
labor ever experienced; machinery factories, steel mflls, cement works, 
brickyards, lumber yards, stone quarries, and innumerable other lines 
of trade and industry are crying for workmen. The shortage includes 
all lines of labor, skilled and unskilled. 

Mr. Chairman, these are only a few samples of the reports 
to be found in the newspapers of all sections of the country. 
Therefore am I not right in saying that the real problem to- 
day is not how to keep out immigrants, but how to get them 
and to keep them here? And is it not pure folly to try and 
restrict immigration at such a time? 

The advocates of restriction lay great stress on the fact that 
many of the new immigrants do not remain with us, but return 
to their home countries after they have accumulated a little 
money. For one, I should not like to criticize what is a natural 
impulse of the human heart—the longing for home, the desire 
of a man to visit again the scenes of his childhood. And from 
an economical standpoint the going and coming of certain immi- 
grants is even desirable. They go where there is work to do, 
but if the opportunity for employment becomes limited these 
“birds of passage,” as they have been called, go back home 
and leave the field to American labor, only to come again when 
times become better. In this manner immigration regulates 
itself. And as to the money they take to Europe, let us be 
just and remember that they have given an honest equivalent 
for every dollar they have in their pockets. Why should we 


criticize those poor people when we remain indifferent to the 
example of the wealthy nabobs who go to London and Paris to 
spend their American money and actually look with scorn upon 


American democracy and American institutions after having 
once basked in the sunshine of royal splendor? For one I 
would find less cause for criticism in the longing for home 
of the poor fellow who has earned his few dollars in the sweat 
of his face than in the extravagances of the rich man, who, 
though a native American, forgets his own country in lavishing 
his wealth upon European society. 

I want to discuss this question fully from the standpoint of 
the laboring man, Mr. Chairman, but before doing so let me 
Say a word about the illiteracy test. The advocates of restric- 
tion know full well that the ability to read is no test of char- 
acter. They know that to impose it would admit the anarchist, 
the nihilist, the crook, and the man who for some reason or 
other has to lenve his own country, while it would bar out the 
unfortunate but honest poor man who comes with two strong 
arms and a healthy mind and a willingness to identify himself 
and his children with our institutions. 

I regard an illiteracy test not only as a hardship on the 
very men we want and need, but I consider it unwise and 
unjust besides. In imposing it we are practically punishing a 
lack of opportunity. A man has been raised under conditions in 
Europe which haye made it impossible for him to acquire the 
faculty of reading, That is his misfortune, of course, but when 
he comes to this country and we propose to punish him for his 
unfortunate lack of opportunity by shutting our doors in his 
face, is this not adding injury to his misfortune? This lack of 
opportunity is brought about by conditions over which he has 
no control. He has been raised in such poor circumstances that 
his parents were unable to send him to schoal; he had to work, 
perhaps, froni the time he was 8 or 10 years old, and he has had 
no opportunity to learn to read and write. Now, this illiteracy 
test does not apply to Germans, because I do not think more than 
half of 1 per cent of Germans would be kept out of this country 
if the test were applied; nor would it affect the Scandinayians, 
Irish, English, and so on; it mainly applies to immigrants 
from southern and southeastern Europe. I do not believe that 
those who can read would make better Americans, from the 
standpoint which we should consider, than those who can not. 
We have, of course, educated classes and schooled laborers in 
great sufficiency in the United States, but it is a question 
whether the educational test would not keep out the very men 
we need most. It would not apply so much to skilled laborers; 
it would mainly affect unskilled labor, and that, I believe, is the 
very kind we want and need in the United States, namely, men 
who will perform work which your son and my son and even the 
son of the German and Irish immigrant will not do—the rough 
and the menial work of the country. 

It has been well said that the newcomers are lifting upon 
their shoulders those who had come previously and enabling 
them to secure a better kind of employment. I have always been 
opposed to the illiteracy test for the reasons I have stated, but 
one time in my career I was compelled to report a bill which 
provided an illiteracy test. I was outvoted in my committee, 
but as chairman of the committee I was compelled to report 
that bill, and I have been sorry for it ever since. That bill 
passed both Houses, but President Cleveland vetoed it, and there 
are many citizens of this country who give Cleveland credit, 
even to-day, for that message, in which he took the ground that 
the anarchist, the agitator, the man who makes long fingers, the 
man who has certain reasons for wanting to leave the Old World 
would be fully competent to pass this test, while the desirable 
emigrant, the man who comes, as I haye said, to offer us his 
muscle and brawn, would be barred and shut out. 

The New York American says of the pending bill, among 
other things: 3 

And its foolish educational test, which would have kept the mother 
of Abraham Lincoln out of the country, is designed to keep out of our 
country millions of honest, earnest, cere men and women that the 
country needs. 

PONUDA T, the bill will not pass. The House retains enough of 
honest Americanism to stamp it out of existence by a vote, and if the 
House should fail, the President is compelled to retain his consistency 
and self-respect by stamping it out of existence by a veto. 

I believe the illiteracy test to be hypocritical pretext. What 
its advocates have in view is not education, but restriction, 
They want to keep out immigration, and as they can not dis- 
criminate between the different countries, as it would be a viola- 
tion of international comity to say, “We want no more im- 
migrants from Italy,” they have resorted to the subterfuge of 
a test which, if applied early in our history, would have kept 
out of the country some of its very best blood, and probably 
many of the ancestors of those who are on this floor to-day. If 
the Germans and Irish and Scandinavians were still coming in 
large numbers, some other pretext would be devised to keep 
them out, for what is the objection to the Italians? Is it right 
and just to proscribe a whole nation because of the misdeeds of 
a few? Who are the dynamiters, the lynchers, the White Caps, 
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the moonshiners? Are they Italians? Notoneofthem. In fact, 
there is not an immigrant among them. They are all Americans. 

The vast majority of the immigrants from Sicily and south- 
ern Italy are like the immigrants from other countries—honest, 
thrifty, and industrious people. Like every other element of 
the population they may have occasional fights, yet the police 
records of the large cities show them on the whole to be good, 
sober, law-abiding, and hard-working people; and as to their 
assimfation, I have seen them in the schools of St. Louis when 
on the Fourth of July they carried aloft the Stars and Stripes 
and sang American songs, and I made up my mind then and 
there that these future citizens of our country would be just as 
good Americans as I am or anybody else can possibly be. 

Now, Mr. Chairman, let me say a word about the competition 
of immigration with American labor. You will admit that if 
restriction is to be resorted to because of such competilion par- 
tial restriction would afford but partial protection. In that case 
nothing short of total prohibition would cure the eyil, and as a 
friend of the wageworker I should be the first to advocate such 
radical legislation. It might be a violation of principle, of good 
morals, of the spirit of liberty, and of international comity, but 
self-preservation, being the first law of nature with nations as 
well as with individuals, would justify the closing of the doors 
of the Republic. But how easy it is to prove the fallacy and 
absurdity of these arguments, 

In the fifties, and more especially under Buchanan’s admin- 
istration, when the Know-nothing moyement was at its height, 
this contry witnessed the same outcry, even more furious than 
now, against the admission of foreigners, only at that time it 
was mord justified because the country passed through a crisis, 
many factories being closed and labor being unemployed. Con- 
gress was asked to stop immigration, which was erroneously re- 
garded as the source of the trouble. But the appeal was un- 
heeded, and how fortunate for the country, for the 50 years 
which have since elapsed no one will deny were destined to be 
the most glorious, the most prosperous period in our history in 
spite of—some will even assert because of—the fact that immi- 
gration had practically remained unrestricted. 

If the influx of foreigners tends to a reduction of wages and 
to an increase of the number of unemployed and is generally 
detrimental to the country, why is it that during the last 50 
years, the period of the largest immigration, wages were higher 
than ever before, labor more universally employed, and the 
American people more prosperous than at any previous time? 
Answer these questions in your own mind, and you will irresist- 
ably be led to the conclusion that immigration and prosperity 
are corelated factors, Of course, we Republicans know that the 
change from hard to good times, wrought in spite of continued 
immigration, was mainly due to a change of our economic policy 
from free trade to protection; but this is not what I wish to 
discuss here, except in as far as it has a bearing on the pend- 
ing question. Under free trade Europe, of course, manufac- 
tures to a greater extent for the American market, and then the 
influx of immigrants always decreases, because Europe itself 
furnishes better opportunities for employment, while under the 
protective system and the consequent better times Europe's idle 
laborers are naturally attracted hither. This fact, by the way, 
is frequently forged into a weapon against the protective sys- 
tem. We exclude the fabrics, they say, but let the hands that 
make them come in. Suppose this is so. Is it not infinitely 
better than if we were to admit the fabrics and leave the hands 
that make them in Europe to spend their money there? It must 
be remembered—and this most important factor is generally 
overlooked by the restrictionists—that every immigrant is a 
producer and a consumer at the same time. Every newcomer 
brings, as Speaker Reed once tersely expressed it, his job with 
him. He needs food, clothing, and shelter, and while he him- 
self produces he at the same time consumes the products of 
others. The vast majority of the newcomers enter upon their 
life here by performing menial Jabor; consequently the competi- 
tion with American skilled labor is ridiculously small. But if 
their coming should result in some competition, is not this 
counterbalanced by the fact that the needs and necessities of an 
ndditional half a million people are to be supplied by the Ameri- 
can market? 

There was a time when workingmen were induced to smash 
the machines which temporarily threw them out of employ- 
ment. To-day they ridicule the idea, because they have learned, 
first, that hands are required to construct the machines, and, 
second, because all labor-saving inventions have so increased 
the consumption of the articles manufactured by their aid as 
to leave just as much work to be done as before. It is exactly 
the same with immigration. The increase of productive power 
caused by it is practically neutralized by augmented consump- 
tion. So the machine and the immigrant bring their own sal- 
vation with them. When the time comes, howeyver—and no 


doubt it will come—that labor-saving appliances will be so 
perfected as to bring about a continuous excess of the world’s 
supply over the world’s demand, then the only logical remedy 
will be a reduction of the hours of labor. But never will I 
believe that the voice of labor, of intelligent American labor, 
will in seriousness be raised against the downtrodden of the 
Old World who knock at our doors begging for the privilege of 
breathing under the sun of a free country. American labor 
cherishes its constitutional rights of “life, liberty, and the 
pursuit of happiness,“ and will nerver deny them to others. It 
will never kick shipwrecks, while attempting to board our well- 
supplied craft, back into the roaring sea. 

For these reasons, Mr. Chairman, and many others which I 
have not time to discuss, let us as a Nation of immigrants ad- 
here to the great doctrine, the genuine American doctrine, that 
the man who comes to us with stfong arms and a stout heart 
and a determination to better his condition by honest labor is 
a valuable and welcome addition to our population, and do not 
let us forget what we owe to immigration; how since 1840 it 
has changed the face of this continent; how it has turned 
deserts into flower gardens, forests into thriving towns; how 
it has removed the line of civilization from the Mississippi to 
the Pacific Ocean; how it has aided by hard, manual work, by 
energy and untiring effort, to make this Nation the greatest 
industrial nation of the world. “The American of a hundred 
years from now,” said Rev. De Witt Talmage, “is to be dif- 
ferent from the American of to-day. German brain, Irish wit, 
French civility, Scotch firmness, English loyalty, Italian æsthet- 
ics, packed into one man, and he an American! It is this inter- 
marriage of nationalities that is going to make the American 
Nation the greatest nation of the ages.” X 

Remember, also, that besides its brain and muscle, which rep- 
resent untold amounts of capital, immigration brings millions 
upon millions of cash to our shores, and let no one forget that 
the wealth of this country in land, forest, and mountain is 
barely scratched; that where some now think we have room for 
no more will in the future be found the happy homes of mil- 
lions of people. [Applause.] z 

Mr. BURNETT. Mr. Chairman, I yield five minutes to the 
gentleman from Tennessee [Mr. AUSTIN]. 

Mr. AUSTIN. Mr. Chairman, I am going to give this bill 
my support and, in the brief time allowed me, will give some 
of my reasons. My only regret is that it does not go far 
enough and incinde a character test as well as an educational 
test. The Republican Party, 16 years ago, in national conven- 
tion, when it nominated William McKinley for President, de- 
clared as follows; 

For the protection of the quality of American citizenship and the 
wages of our workingmen age nst the fatal competition of low-priced 
labor we demand that the igration laws be thoroughly enforced 
and so extended as to exclude from entrance to the United States those 
who can neither read nor write. 

Following that declaration our leader, the leader of the party 
to which I owe my allegiance, the good, wise, and beloved Me- 
Kinley, sent this message to Congress: 


Our naturalization and immigration laws should be further im- 
proved to the constant promotion of a safe, a better, and a higher 
citizenship. A ve peril to the Republic would be a citizenship too 
ignorant to understand or too vicious to appreciate the great value 
and beneficence of our institutions and laws, and against all who come 
here to war upon them our gates must be promptly and tightly closed. 
Illiteracy m be banished from the land if we shall attain that high 
8 as the foremost of the enlightened nations of the world under 
Providence we ought to achieve. 


President Rooseyelt, in his message to Congress, said: 


The second object of a proper rere ket wr law ought to be to se- 
cure by careful and not merely perfunctory educational test some 
intelligent capacity to appreciate American institutions and act sanely 
as American citizens. 

The great Republican Party, in its convention at Chicago 
in 1912—this good year—wrote this declaration or pledge: 

We pl the Republican Party to the enactment of appropriate 
laws to give relief from the constantly growing evil of induced or 
undesirable immigration, which is inimical to the progress and welfare 
of the people of the United States. 

Mr. BARTHOLDT. Will the gentleman yield? 

Mr. AUSTIN. I have only five minutes. Had I as much time 
as my genial friend from Missouri, I would gladly yield te him. 
This is not a political question. It is not a religious question. 
This is a patriotic question in which is involved the civilization, 
the progress, and the happiness of the American people. 

Who demands this legislation? We created a commission 
composed of three Senators, three Members of the House of 
Representatives, and three leading citizens from private life, 
and they spent a million dollars of the money of the taxpayers 
in four long years carefully studying this great question here 
and abroad. Of that commission composed of nine men, eight 
of them favored the provisions of the Burnett law and recoin- 
mended favorable action on the part of Congress. At the other 
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end of the Capitol practically a united Senate, composed of 
Democrats and Republicans alike, passed a bill in line with the 
declarations and pledges of the Republican Party. 

Who else demands it? The Democratic Party is on record in 
its platform of 1896 in favor of legislation along these lines. 

The Knights of Labor favor this measure. The American 
Federation of Labor, with more than 2,000 delegates 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. AUSTIN. May I have two minutes more? 

Mr. BURNETT. I yield the gentleman two minutes more. 

Mr. AUSTIN. I say the American Federation of Labor, with 
more than 2,000 delegates in convention, demand the educational 
test, a money test, an increased head tax, and the abolition of 
the Distribution Bureau in the Department of Commerce and 
Labor. N 

The Farmers’ Union, with a membership of 3,000,000, demand 
it; the National Grange, the Farmers’ National Congress. the 
Junior Order of American Mechanics, with a membership of 
over 400,000, demand it; and I deny the statement that this pa- 
triotic organization is anti-Catholic or antireligious. 

The Brotherhcod of Locomotive Engineers, the Order of 
Railroad Conductors, the Trainmen's Association, and the Pa. 
triotic Sons of America—practically every labor organization 
and every patriotic organization—both political parties, Demo- 
cratic and Republican, are on record demanding this legislation. 

Mr. Chairman, prior to 1883, 2.7 per cent of our foreign im- 
migrants were illiterates. To-day 33 per cent are illiterates. 
Out of 1,500,000 immigrants from Italy 800,000, or 54 per cent, 
are illiterates. How many of them seek American citizenship 
under our naturalization laws? Practically none. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

Mr. AUSTIN. If the gentleman will yield me some time, I 
will be glad to do it. 

Mr. SABATH. I wish I had some time to yield the gen- 
tleman. 

Mr. AUSTIN. Seven-tenths of these Italians do not natu- 
ralize or attempt to secure American citizenship. [Applause.] 

Mr. BURNETT. Mr. Chairman, I yield three minutes to the 
gentleman from Kentucky [Mr. CANTRILL]. 

Mr. CANTRILL. Mr. Chairman, it was not my intention to 
engage in this debate until the distinguished gentleman from 
California [Mr. Kann] saw fit to cast a slur upon the good old 
State of Kentucky, and so long as I am a Member upon this 
floor coming from that State no other Member of this House 
cun cast aspersions upon my old Kentucky home without a 
word of protest from me. [Applause.] It was very unfortu- 
nate in the gentleman from California to raise the question of 
illiteracy in Kentucky, because if he will examine the statistics 
he will find that that portion of Kentucky where he says this 
illiteracy exists is the solid Republican portion of Kentucky, 
and the Democratic Party in Kentucky to-day is giving its 
energy to bringing about a reform in our educational matters, 
As our educational standing progresses, so the Democratic vote 
in Kentucky progresses. But, Mr. Chairman, it is a fact that 
the citizenship of eastern Kentucky, where this illiteracy in 
large extent exists, is the purest American blood in this Nation. 

It is the peer of any citizenship in the Nation, and as a citi- 
zen of Kentucky I stand here to say that to-day it is a problem 
in our Commonwealth, to the solution of which all of our citizens, 
Democrats and Republicans alike, are directing their energies, 
nnd we have dedicated ourselves to educating our illiterate citi- 
zenship of our State, regardless of any political conditions and 
regardless of the color of that citizenship. Our people after 
the Civil War, with their estates swept away, did not have the 
opportunities that you gentlemen of the North had. You left 
upon our hands an ignorant, uneducated. people, several hun- 
drei thousand negroes, and the Democratic Party in Kentucky 
to-day makes no discrimination in its rate of school taxation on 
necount of color. We are endeavoring to educate that burden 
which you put upon our shoulders. I am here to make the 
prophecy that within the next 25 years the eastern portion of 
Kentucky, with its noble citizenship, the purest American blood 
in this Nation, when the coal mines have been developed, wiil 
stand without a peer in this whole Nation. We in Kentucky 
have been doubly taxed. You gentlemen have not been. We 
are taxed by the Federal Government to support the Union sol- 
dier; we are taxed by our State government to support the 
needy Confederate soldier. We cheerfully submit to both. We 
in Kentucky are levying heavy taxes for education, and striving 
bard to work out the great problem before us. It ill becomes 
anyone on this floor, when the patriotic citizens of Kentucky 
are tolay struggling along under a double taxation to put 
that State in the front rank of the States of the Nation, to cast 
a stor upon it. And we will put Kentucky in the front ranks 


G the Graw of this Union, where she rightly belongs. [Ap- 
plause. 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield five 
minutes to the gentleman from Minnesota IMr. NYE]. 

Mr. NYE. Mr. Chairman, I think it was Whittier who said: 

It is the heart and not the brain, 
That to the highest doth attain. 

The world’s permanent betterment and advancement will 
come through the hearts of men rather than through that 
which we call education; and I think that one of the most 
practical tests of the heart of a man, his motives in life, is the 
fact that he intends to be a useful man to any country in which 
he lives, and to the world. The workingmen, whether they 
come from Italy or Poland or Ireland or Germany or France, 
the men who cone here with their families or without their 
families, for the honest purpose of work, whether it is within 
an organization or out of it, may, as a rule, be counted as men 
of pretty good hearts and good motives in life. If these men 
whom you intend to exclude by this bill are fundamentally 
and constitutionally wrong in their hearts and motives and in 
their purposes to earn a living, you are liable, so far as the 
bill is concerned, so far as you educate them, to place a weapon 
in their hands for injury. 

Educated villainy is more dangerous than honest ignorance; 
and many of our own people, I think we must admit, are using 
the weapon of education te wrong and oppress their fellow men. 
I believe that usefulness wherever a man lives is true educa- 
tion. The useful hand and the useful brain—and true educa- 
tion is that in which the hand and brain work together—are a 
benefit to any country. And we can not in human legislation 
pick out the man of genius or the man whose work is to be 
most effective in the advancement of civilization. Marconi was 
an Italian; his father an Italian, his mother an Irish peasant 
girl from northern Ireland. Luther, whom my friend from 
Missouri [Mr. BARTHorpr] honors and respects in his religion, 
was the child of poor miner peasants in Germany. Lincoln 
was born in the heart of obscurity and came up out of the 
wilderness of poverty and pain. Genius is often born in the 
hovel. God takes the weak things to confound the mighty, and 
for us by this species of legislation to say that a man who 
can barely read may be admitted and that this is to be the test 
of his citizenship seems to me puerile. I do not believe in it. 
I believe that this country is destined to amalgamate and bring 
out of many races the glory of the future ages. Some people 
laugh at what we call the “melting pot.” Call it what you 
will. I call it that spirit which comes from the best heart of 
America to unify mankind and to establish a fraternal relation 
by means of which we are to solve this and other perplexing 
problems of to-day. It is true we are a Nation of extremes. 
We have abnormal wealth at the top and resentment and, 
perhaps, bitterness at the bottom. We have wrong and injus- 
tice here and resentment there, but the human brain and that 
which we call education will not solve it. It must come from 
the hearts of men. It must be the spirit that unifies men; it 
must be in the spirit of good will to men. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. NYE. Mr. Chairman, I ask leave to extend my remarks 
in the Recorp. 

The CHAIRMAN (Mr. SAUNDERS). The gentleman from Min- 
nesota asks unanimous consent to extend his remarks in the 
Recorp. Is there objection. [After a pause.] The Chair hears 
none, 

Mr. NYE. We are prone to attribute the ills of our social life 
to anything and everything but ourselves. It is always the 
other fellow. But our national perils are not from without so 
much as from within. The clever native-born American, who is 
often as unscrupulous as he is clever, may well claim our atten- 
tion when we study the causes which menace our national hap- 
piness. To get rich quick or to get something for nothing is not 
strikingly peculiar to our foreign-born population, and especially 
the working classes. These have no monopoly of vice and crime. 
Virtue is more often the companion of industry than of idle- 
ness, and the people we seek to exclude by this bill are as a*rule 
industrious. Jefferson believed in an aristocracy of virtue and 
talent rather than au aristocracy of wealth. The foreigner as 
a rule gives us a constant lesson of industry and economy, 
which many of the native born may well emulate. He lives 
within his means, and generally saves from his earnings, even 
if they are small; and while we are wasteful, he is frugal; 
while we are idle, he works. He adapts his expenses to his in- 
come, and he sueceeds where we fail. I do not mean this is true 
in all cases, but everywhere in country and city it is so com- 
mon that none can fail to observe it. I would not disparage 
the native-born citizen, but let us not be blind to our weak- 
nesses nor ignore our faults or the vices of our civilization 
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which we are responsible for. The New World is the child of 
the Old. We are united by millions of family ties, which every 
law of nature forbids we should seyer by narrow and arbitrary 
enactments of law. The hardships the foreigner must undergo 
in leaving his home and native land and fighting the battle of 
life after he gets here is in itself proof that he is good for some- 
thing. We are not getting the most wealthy of Eurepe, but the 
most worthy—men of metal, men of grit and perseverance. The 
sturdy sons of northern Europe give strength and character to 
our citizenship, while southern Europe, the land of historic 
genius in painting, sculpture, music, literature, and philosophy, 
gives her best blood to the New World to make complete the 
foundations of a future civilization whose possibilities are be- 
yond the dreams of men. May we not hope that in this land, so 
richly endowed by Heaven and under a diviner democracy than 
any yet known to the children of men, the Old World may find 
its renovation in the New and the New gather inspiration from 
the Old? Patriotic, liberty-loving America of the future, the 
land that holds the hope of humanity, must answer this question. 

Mr. MOORE of Pennsylvania. Is the gentleman from Ala- 
bama ready to go on? 

Mr. BURNETT. Not now. 

Mr. MOORE of Pennsylvania. I yield five minutes to the 
geutleman from Illinois [Mr. GALLAGHER]. 4 . 

Mr. GALLAGHER. Mr. Chairman, in the majority report of 
the committee on this bill they say, “It will be seen that the 
main purpose of the bill is to exclude from the United States 
alien immigrants over 16 years of age who are unable to read 
their own language or dialect.” This is hardly the fact. The 
real object of the bill is to stop, in part, the flow of immigrants 
to this country from Russia, Poland, Italy, Greece, and the other 
countries of the southern and eastern part of Europe. 

It is certainly amusing to one who personally knows many 
of these people who haye come from these countries to listen 
to some of the arguments which are made by gentlemen in 
support of this bill. 

I-represent more of these people than any other man upon 
this floor. I have more Poles in my district than there are in 
any other congressional district in the United States. I have 
more Italians in the district—from the south of Italy at that. 
I have most of the Greeks in our city. I have the Germans and 
the Irish. I have as many Jews as in any other district. In 
fact, I have a scattering of every nationality on the face of the 
earth. I know very few Americans in the district. We have 
in that district just as maty schools, just as good colleges, just 
as magnificent churches as there are in any other congressional 
district, attended by just as law-abiding people as in any other 
section of the country. We have merchants there engaged in 
business, with beautiful stores, great business houses. We 
have immense manufacturing plants, comparing favorably with 
those of any other district. They are owned largely by these 
people, They haye comfortable homes of their own there, 
wherein there is as muell contentment and happiness as is 
found in any other district. 

So I say it is amazing and surprising to listen to these people 
talk of improving conditions by shutting out a few people who 
ean not read or write. We have people there who can not read 
or write but who have made just as much progress and are 
just as comfortably situated, and many of them have just as 
much money and are just as patriotic as they are in any other 
district. They are good citizens, who understand the duties, 
responsibilities, and privileges of citizenship under our form of 
government. Besides, we have a number of banks there, where 
the savings accounts of these thriving and industrious people 
will compare fayorably with the deposits in other banks. Now, 
the fact that a man can not read and write is no evidence of 
character. Because a man can not read and write is no reason 
that you are going to improve conditions by shutting him out. 
If you are going to shut out undesirable people, shut them out. 
Because a man is ground down to poverty and has not had 
an opportunity to improye himself, is it a crime? Many immi- 
grants come from countries where public education is unknown. 
Does anybody believe that poverty is a crime? Still you would 
be led to believe so in listening to the speeches of the gentlemen 
in the interest of this bill. We have in our neighborhood chil- 
dren in the schools who are making as much progress as they 
are in any of the schools in this country. I have had the honor 
to serve on the board of education, in Chicago, for years. Our 
night schools are filled by immigrants, many of them men and 
women, striving to learn the English language—to read and 
write it. 

In our colleges and universities their children are preparing 
for a life work. in all the different professions, as well as in 
music, in art, and in the sciences. In the public life of our 
city, county, and State immigrants and the sons of immigrants 
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can be found in offices of trust and responsibility, from the 
governor of our State down. Remoye from this body the for- 
eigner and his direct descendant and a quorum will not remain. 
Hull House and Chicago Commons, settlement houses, are great 
institutions that have no comparison. They are in my district, 
and they are doing a splendid work for the benefit of mankind. 
We have public playgrounds for our children in my district, 
with baths and athletic equipments of all kinds—none better in 
the world. Do you wish to deprive them of the opportunities 
so freely offered and so gladly enjoyed by them? We are pro- 
ducing a manhood that fears no race suicide. 

I have seen Chicago grow from a quarter of a million to over 
two millions and a quarter in population. It is largely made 
up of people from every quarter of the globe. Does anybody 
believe that we have not as much progress, as much prosperity, 
and just as good citizenship in Chicago as they have in any 
other city in America? [Applause.] There is no man who 
visits that city, who knows its history and its possibilities, who 
does not feel proud of the progress that we have made. From 
a village on the prairie it has become a great metropolis within 
the memory of many now living and ranks fourth or fifth among 
the world’s greatest cities. Many who were engaged in making 
my home city what it is were, no doubt, deprived of an oppor- 
tunity for education in the country from which they came. And 
still there are people here talking about undesirable citizens. 
One-third of the population of the United States is composed 
of immigrants or the sons of immigrants. The population west 
of the Mississippi River, take it in its entirety, would not com- 
pare with the immigration that has come here and made this 
country prosperous and the Nation what it is. I do not like 
the kind of argument made here. I do not believe there is any- 
thing in it. If you are going to shut out the characters that 
are undesirable, bring in legislation that will shut them out; 
but do not fool yourselves that this class of legislation is going 
to shut out undesirable citizens. Let me read for your benefit 
the views of the minority of your committee on this bill. They 
are as follows: 


The illiteracy test provided In the bill will not serve to keep out the 
be ete ag inclined, the criminal, or the otherwise really undesirable 
allen. 

Experience has demonstrated the fact that, with the educational 
facilities afforded in this land, thousands of Illiterates who, unhappily. 
were denied educational opportunities in their native lands have learned 
to read and write here, and have shown an eagerness to acquire knowl- 
edge and fit themselves to become good citizens. It will also be noted 
that the exceptions provided in the bill are not broad enough to fully 
guard against the separation of families, though the majority of the 
committee admit that cn humane and moral grounds separation of 
families should, as far as possible, be avoided and prevented: In our 
opinion the desirable immigrant is the healthy, law-abiding worker, who 
comes to this country in good faith, and the undesirable immigrant is 
the clever and educated schemer, who, immedately upon arrival, begins 
to find fault with our institutions. 


You propose by this bill to prohibit the landing of immigrants 
who can not read or write. Let me ask, Where do you expect 
to obtain the help that is required to do the work that these 
men are now doing? With the tendency toward compulsory 
education and free textbooks, will our public-school system pre- 
pare our youth for such work? Will our graduates doit? Who 
will clean the streets of our cities, lay our sewers, and do such 
work? Will our graduates go to our mines or upon our farms? 
Will they build our railroads? Will they become domestic ser- 
yants? Reports from the argicultural districts show that crops 
are rotting for want of men to gather them. Does the farmer's 
son stay on the farm? My observation is that he is anxious to 
live in our cities. When you look around for men to do the 
work that the immigrant now does you will find very few to 
do it if this bill becomes a law. 

The foundation for our present Bureau of Immigration was 
an act approved July 4, 1864, a most fitting day, which itself 
suggests freedom to worthy and downtrodden human beings. 
It was introduced by Mr. Washburne, a Representative from my 
State, who served in this body for 16 years. He was a friend of 
Lincoln; also Secretary of State under Grant. President Lin- 
coln, in his message to Congress, December 6, 1864, speaking in 
reference to this act that had for its object the encouragement 
of immigration, states: 

The act passed at the last session for the encouragement of immigra- 
-tion has, so far as was possible, been 2 in operation. It seems to 
need amendment which will enable the officers of the Government to pre- 
vent the practice of frauds against the immigrants while on their way 
and on their arrival in the ports, so as to secure them here a free 
choice of avocations and places of settlement. A liberal disposition 
toward this great national pclicy Is manifested by most of the European 
States, and ought to be reciprocated on our part by giving the immi- 
grants effective national protection. I REGARD OUR IMMIGRANTS AS ONE 
OF THE PRINCIPAL REPLENISHING STREAMS WHICH ARE APPOINTED RY 
PROVIDENCE TO REPAIR THE BAYAGES OF INTERNAL WAR AND ITS WASTE 
OF NATIONAL STRENGTH AND HBEALTIO. ALL THAT is NECESSARY IS TO 


SECURE THE FLOW OF THAT STREAM IN IIS PRESENT FULLNESS, AND TO 
THAT END THE GOVERNMENT MUST IN EVERY WAY MAKE IT MANIFEST 
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THAT IT NEITHER NEEDS NOR DESIGNS TO IMPOSE INVOLUNTARY MILITARY 
SERVICE UPON THOSE WHO COM® FROM OTHER LANDS TO CAST THEIR LOT 
IN OUR cCoUNTRY.—Abraham Lincoln. 


It must be seen by observing people that the main purpose of 
this bill is not to exclude from the United States immigrants 
who are unable to read and write their language or dialect. It 
must be for some other purpose. It is said it will tend to im- 
prove labor conditions of this country. Will it be contended 
that the men advocating the passage of this bill on this floor 
are anxious to pass legislation that will benefit labor? “ Beware 
of the Greeks bearing gifts.“ I have always endeavored to as- 
sist and aid labor on all occasions in securing legislation for 
shorter hours and for improving their conditions in general. I 
doubt if many of the people speaking in favor of this bill can 
say as much, 

Our immigrants are law-abiding citizens and just as loyal to 
our Government as any other people. They have taken part in 
our wars and have shown themselves to be as brave as the most 
gallant defenders of the Stars and Stripes. This is borne out by 
our country’s history, and many of the monuments which serve 
to beautify our Capital City perpetuate their devotion to the 
cause of liberty and freedom. 

They come here among us and they ask us to give them the 
same greeting as accorded other unfortunates who have come. 
They have joined with us to make this country free and inde- 
pendent, and have worked for the upbuilding, advancement, and 
general welfare of every part of our country. Let us still wel- 
come them to our shores and extend to them the freedom we 
enjoy. The immigrants were with us in the Revolutionary War, 
the Civil War, and the War with Spain, and in the struggle that 
may yet come they will be found ready and willing to answer 
our country’s call. [Applause] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield to the 
gentleman from Connecticut [Mr. Remy]. 

Mr. REILLY. Mr. Chairman, I am opposed to this bill because 
I am opposed to any bill that will prevent the coming to this 
country of honest men who may from any cause be in the so- 
ealled ignorant class, but under which educated crooks of all 
kinds can come in without restriction. 

Under this bill thieves, cutthroats, and blackmailers at heart 
who happen to thus far escape arrest or conviction, who have 
been lucky enough to keep out of the clutches of the law, can 
come in freely and without restriction of any sort, because for- 
sooth they can read or write, but the poor honest fellow, who 
is good at heart and wants to come to be a law-abiding resi- 
dent—and ultimately a citizen—here, as he has been in his 
native country, is kept out because, unfortunately, he can not 
stand the literacy test. 

That sort of law is not American. It is not for the good of 
all or any of the people of this country. It is not in keeping 
with the spirit of those who gave their lives to free ond later 
preserve the Union. 

This Burnett bill excludes all aliens over 16 years of age who 
are wnable to read English or the language or dialect of some 
other country, and permits an admissible alien to bring in or 
send for his father or grandfather over 55 years of age, his wife, 
his mother, his grandmother, his unmarried or widowed daugh- 
ter whether able to read or not, and is therefore inconsistent. 

The gentleman from Massachusetts [Mr. GARDNER] favors 
the bill or a restriction for a period of 10 years. He wants to 
keep the United States for the so-called Americans. If the 
United States were to depend for its increase of population upon 
the class or classes for whom he wishes to keep it, it would not 
be long before this great country would be showing a decrease 
in its population. 

I have been waiting for the chairman of the committee and 
father of this bill and other advocates to say something about 
the effect of foreigners upon the labor situation. It is just as 
well they have not, in view of the fact that the worst enemy 
of organized labor is prison-contract competition, which has its 
highest exemplification in States from which some of the advo- 
cates of this bill come, and of which the ball and chain, the 
striped uniform, and the mounted guard are the badges. 

There was a time in the history of this country, a time of 
dire distress, when men were needed to save it from enemies 
within and without. In the call to arms there was no prohibi- 
tion because the volunteer could not stand a literacy test. He 
was not asked if he could read or write. He was asked if he 
mae 3 if he was strong of heart and body, and if he could 

oot. 

There was no talk of restriction then; there should be none 
now. 

This country is big enough for all who care to come and who 
are honest at heart. If perchance some get in who are bad at 
heart, who are undesirable, that is not a sufficient reason to 


pass a law that would exclude all who can not stand certain 
tests of education, no matter how honest they may be. But 
the bad come if they ean read. 

Pass this bill and in due time will come its logical successor— 
the raising of the test until it will necessitate the possession 
w a university diploma to permit landing on these sacred 
shores. ° 

What do some of the leading men of our country think of this 
literacy test? Here is a brief extract from the report of Sec- 
retary Nagel, of the Department of Commerce and Labor: 


I believe it is intended as a piece of legislation for wholesale exclu- 
sion, and I don't believe in that kind of legislation. If you want to 
exclude certain nationalities, say so, and meet the issue ſunrely. I 
don't believe literacy is a fair test for the admission of 1 
I will 5 again what I said a year ago, that I care more for the 
sound body and the sound mind, and the straight look out of the oye, 
and the ability and willingness to work, as a test than any other test 
that can be given. 

In his veto message in 1897 President Cleveland said: 


A radical departure from our national policy relating to immigration 
is here presented. Heretofore we have wolesmed all us cane to us 
from other lands, except those whose moral or physical conditton or his- 
tory threatened danger. to our national welfare and safety. Relying 
upon the jealous watchfulness of our people to prevent injury to our 
political and social fabric, we have enco those coming from for- 
eign countries to cast their lot with us and join in the development of 
our vast domain, securing in return a share in the blessings of Ameri- 
can citizenship. 

President-elect Wilson, writing to Dr. Adler, says: 

$ 


* * I am in substantial agreement with you about the immi- 
gration policy which the country onght to observe. I think that this 
country can afford to use and ought to ore opportunity to every man 
and woman of sound morals, sound min and sound body who comes 
in good faith to spend his or her energies in our life, and I should 
certainly be inclined, so far as I am concerned, to scrutinize very 
3 Anz, restrictions that would limit that principle in praé- 

Here is part of a great speech on this question by Hon. 
Bourke Cockran: 

We who oppose the educational test believe the man who works with 
his hands, who is trained to efficiency in labor, is the desirable immi- 
grant. The test that we wish to impose is one that will establish his 
ability and his willingness to work.. * There is not a vicious 
man in any community outside of the poorhouse that is not more or 
less educated. He can not live by his wits rather than by his hands 
unless those wits are trained to some extent. Any unlettered immi- 

ant shows that he must have virtuous instincts by the very fact that 
he comes here, for he can have no other purpose than to support life 


by his toll. 

Among others who oppose this proposed legislation are 
Cardinal Gibbons; ex-President Eliot, of Harvard University; 
President Himmel, of Georgetown University; President Schur- 
man, of Cornell University; United States Senator O’Gor an, 
of New York; and United States Senator Sronz, of Missouri. 
Many leading newspapers haye pointed out the danger of this 
sort of restriction. 

Restriction of time prevents me from further discussing this 
un-American bill. It is inherently wrong, because it keeps out 
good men and admits bad men to the benefits of our great coun- 
try, that has long been considered the refuge of the wronged 
and oppressed of all nations, who are honest at heart and come 
here with high motives. It is not American; it is not demo- 
cratic, and should not be passed by a House that is supposed 
to represent the truest Democracy. 

Mr. MOORE of Pennsylvania. Mr. Chairman, in behalf of 
those who wish to be heard in opposition to the bill, I desire to 
say that there will not be sufficient time within the limit fixed 
by the rule for all to be recognized, but I think it is fair to 
announce that the gentleman from Wisconsin [Mr. BERGER], 
the gentleman from Texas [Mr. BURLESON], the gentleman 
from Ilinois [Mr. Granas], the gentleman from Missouri [Mr. 
Dyer], the gentleman from Massachusetts [Mr. Murray], the 
gentleman from Connecticut [Mr. T.soN J, the gentleman from 
New Jersey [Mr. ScuLLY], and the gentleman from Nebraska 
[Mr. Lozeck] all would have Spoken in opposition to the bill. 

Now, Mr. Chairman, I understand the gentleman from Ala- 
bama [Mr. Burnerr] proposes to make a motion. 

Mr. BURNETT. What was the statement of the gentleman 
about the gentlemen he has mentioned? 

Mr. MOORE of Pennsylvania. I stated that they all desired 
to be heard in opposition to the bill, and that they would not 
have an opportunity in view of the time fixed by the rule. 

Mr. BURNETT. Is your request to extend remarks? 

Mr. MOORE of Pennsylvania. No; I made no request for 
them. I announced that they desired to be heard, but would 
ant oe an opportunity under the limitation of time fixed by 

e rule. — 

Mr. BURNETT. All right. Will the gentlemen proceed now? 

Mr. MOORE of’ Pennsylvania. If the gentleman wishes to 
make a motion y 

Mr. BURNETT. How much time is there left, Mr, Chair- 
man? 
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The CHAIRMAN. The gentleman from Alabama [Mr. Bun- 
NETT] has 20 minutes, and the gentleman frem Pennsylvania 
[Mr. Moore] 15 minutes, 

Mr. MOORE of Pennsylvania. Mr. Chairman, then I will 
ask the gentleman if he intends to conclude the general debate 
to-night? 

Mr. BURNETT. As we have to go over to another day, I 
think we might as well conclude now. 

Mr. MOORE of Pennsylvania. A motion to rise now would 
be entirely satisfactory to this side. 

Mr. RODDENBERY. Mr. Chairman, I could not quite un- 
derstand. the collequy. 

The CHAIRMAN. The Chair will state that the time for 
debate continues to run while this is going on. 

Mr. BURNETT. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

Accordingly the committee rosę; aud the Speaker having re- 
sumed the chair, Mr, Hay, the Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee had had under consideration the bill S. 3175, en 
titled “An act to regulate the immigration of aliens to and the 
residence of aliens in the United States,” and had come to no 
resolution thereon. 

IMMIGRATION OF ALIENS. 


Mr. RAKER. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp, following this debate to-day, the bill 
II. R. 13500, relating to immigration. That bill will be dis- 
cussed when the present bill on immigration is discussed under 
the five-minute rule, and I desire it should be printed in order 
that the matter may then be before the House. 7 

The SPEAKER. The Clerk will read the title of the bill. 

The Clerk read the title of the bill, as follows: 

A bill (H. R. 13500) to amend an act entitled “An act to regulate 
the eration of aliens into the United States,” approved February 


The SPEAKER. 

Mr. SABATH. 
is for? 

The SPEAKER. The request is that the bill H. R. 13500 be 
printed in the RECORD, $ 

Mr. RAKER. It is in relation to Asiatic immigration and 
the rules and regulations covering the admission of that kind of 
immigrants. 

Mr. MANN. Mr. Speaker, reserving the right to object, may 
I ask the gentleman if it is his intention to offer the provisions 
of that bill as an amendment to the House substitute for the 
bill now under consideration? 

Mr. RAKER. That is my purpose, if I can get the recogni- 
tion of the Chair. 

Mr. MANN. I shall not object. 

Mr. GARDNER of Massachusetts. Reserving the right to 
object, Mr. Speaker, I would like to ask the gentleman from 
Illinois [Mr. Mann] if he thinks that would be germane? 

Mr. MANN. I have not examined it. It will be printed in 


the RECORD. 
The SPEAKER. Is there objection? [After a pause.] The 


Chair hears none, and it is so ordered. 
Following is the bill referred to: 


b II. R. 13500) to amend an act entitled “An act to regulate the 
y W HOR of athens into the United States,“ approved February 20, 

1907. 

v nacted, cte., That section 2 of the act entitled “An act to 
atate the immigration of alicns into the United States,” approved 
February 20, 1907, is hereby amended so as to read as follows: 

„Sc 2. That the following classes of aliens shall be excluded from 
admission into the United States: All Asiatic laborers; all idiots, imbe- 
ciles, feeble-minded persons, epileptics, insane persons, and persons who 
have been insane within five years previous; persons who have had two 
or more attacks of insanity at any time previously; paupers; persons 
likely to become a public charge; professional beggars; persons aillicted 
with tuberculosis or with a loathsome or dangerous disease; persons not 
comprehended within any of the foregoing excluded classes who are 
found to be and are certified by, the e surgeon as being men- 
tally or physically defective, such mental or p ysical defect being of a 
nature which may affect the ability of such alien to earn a living; 
persons who have been convicted of or admit having committed a felony 
or other crime or misdemeanor involving moral . polygamists, 
or persons who admit their belief in the practice of polygamy; anarch- 
ists, or persons who believe in or advocate the overthrow by force or 
violence of the Government of the United States, or of all government, 
or all forms of law, or of the assassination of public officials; prosti- 
tutes, or women or girls coming into the United States for the purpose 
of prostitution or for any other immoral purpose; persons who are 
supported by or receive in whole or in part the proceeds of prostitution ; 
persons who procure or attempt to bring in prostitutes or women or 
girls for the purpose of prostitution or for any other immoral purpose ; 
persons hereinafter called contract laborers who have been induced or 
solicited to migrate to this country by offers or promises of employ- 
ment or in consequence of agreements. oral, written, or printed, ex- 
pressed or implied, to perform labor in this country of any kind, skilled 
or unskilled; those who have been, within one year from the date of 
application for admission to the United States, deported as having been 
iar ed or solicited to migrate as above described; any person whose 


Is there objection? 
Mr. Speaker, may I ask what the request 


ticket or passage is paid for with the money of another, or who is 
assisted by others to come, unless it is affirmatively and satisfactorily 
shown that such person does not belong to one of the foregoing excluded 
classes, and that said ticket or passage was not paid for by any cor- 
poration, association, society, municipality, or foreign government, 
either directly or indirectly; all children under 16 years of age unac- 
companied by one or both parents, at the discretion of the Secretary of 
Commerce and Labor or under such regulations as he may from time to 
time prescribe: Provided, That nothing in this act shall exclude, if 
otherwise admissible, persons convicted of an offense purely political, 
not involving moral turpitude: Provided further, That the provisions 
of this section relating to the payments for tickets or passage by any 
corporation, association, society, municipality, or foreign government 
shall not apply to the tickets or passage of aliens in immediate and 
continnous transit through the United States to foreign contiguous 
territory: And provided further, That skilled labor may be imported, if 
labor of like kind paom poson can not be found in this country: And 
rovided 8 That the provisions of this law applicable to contract 
abor shall not be held to exclude professional actors, artists, lecturers, 
Singers, ministers of any religious denomination, professors for col- 
leges or seminaries, persons belonging to any recognized learned pro- 
fession, or persons employed strictly as personal or domestic servants." 

Sec. 2. That the act entitled “An act to regulate the immigration of 
aliens to the United States,” approved February 20, 1907, is farther 
amended by the addition of the following sections: Provided, That the 
provisions of said additional sections shall be regarded as supplemental 
to the general provisions of the act hereby amended, which gencral 
provisions shall also be enforced against Asiatic aliens to the same 
extent and in the same manner as against other aliens: f 

Sec. 45. That it shall be the daty of all Asiatic laborers to apply 
to such officers of the United States as may be designated in their 
respective districts for that purpose by the Commissioner General of 
Immigration and Naturalization, with the approval of the Secretary of 
the Department of Commerce and Labor, within one year after the 
assixe of this act, for a certificate of residence; and any Asiatic 
aborer who, after the expiration of said year, shall be found within 
the United States without such certificate of residence shall be deemed 
to be unlawfully within the United States and shall be taken into 
custody upon the warrant of the Secretary of Commerce and Labor, 
whenever and wherever found, and unless it shall be satisfactorily 
established that the failure of such person to procure a certificate of 
residence as herein provided was by reason of accident, sickness, or 
other unavoidable cause, shall be deported upon the warrant of the 
Secretary of Commerce and Labor to the country of which he is a 
citizen or subject, at the expense of the United States. 

“Should it appear that said Asiatic laborer had procured a certifi- 
cate and such certificate had been lost or destroyed, he may be granted 
a duplicate thereof under such conditions as the Secretary of Commerce 
and Labor may prescribe, and upon receipt of such duplicate he may be 
discharged: Provided, That no Asiatic Jaborer who has been convicted 
in any court of the States, Territories, or insular possessions of the 
United States, or of the District of Columbia, of a Teong; and has not 
been pardoned therefor by legal authority, shall be permitted to register 
under the provisions of this act; persons of Asiatic descent who claim 
birth in the United States may also be registered under the provisions 
hereof on satisfactorily proving such claim, and such persons hereafter 
born in the United States may likewise be registered, 

“Certificates of residence issued under the provisions of this act 
shall be so prepared under regulations of the Secretary of Commerce 
and Labor as to prevent counterfeiting, and shall contain such descrip- 
tions of the persons to whom issued as will readily identify the holders 
thereof, including photogtaphs of such holders, both full face and pro- 
file. upon a portion of which photographs shall be superimposed the 
seal of the Department of Commerce and Labor, also a print in indelible 
S of the front part of each thumb, commonly known as a ‘thumb 
print. 

“Sec. 46. That no certificate of residence other than a duplicate of 
one satisfactorily proved to have been lost or destroyed shall be issued 
under the provisions of this act after the expiration of one year from 
the date of the taking effect of this act, unless it is established in 
accordance with the provisions of section 45 hereof that the failuré to 
secure the certificate within the time specified was due to accident, 
sickness, or other unavoidable cause. 

“Sec. 47. That for the purpose of this act all Asiatic aliens shall be 
regarded as laborers, unless it is shown that they are, in their personal 
capacity, of the following status or occupations: Government officers, 
ministers of the gospel, missionaries, lawyers, physicians, chemists, en- 
gineers, teachers, students, authors, editors, journalists, merchants, 
bankers, capitalists, and travelers for curiosity or pleasure. Every 
Asiatic allen who is entitled by this act to enter the United States shall 
obtain the permission of and be identified as so entitled by the Gov- 
ernment of which he is a subject or citizen, such permission and identi- 
fication in each case to be. evidenced by a certificate issued by such 
government, which certificate shall be in the English language. shall 
show that the person to whom issued is entitled to come to the United 
States under the terms of this act, and sball contain a photograph of 
and the following data Regarding. the person to whom issued: Family 
and individual name or names in full, title or official rank, if any, 
age, helght, physical peculiarities, former and present occupation or 
profession, and when and where and how long pursued. and place of 
residence. If the alien applying for the certificate is a merchant, said 
certificate shall, in addition, state the nature, character, and estimated 
value of the business carried on by him pror to and at the time of 
his application therefor. The term ‘merchant’ wherever used in this 
act Shall mean a person engaged in buying and selling merchandise at 
a fixed place of business and who performs no manual labor other than 
that necessarily incident to the conduct of such business, If the person 
applying is a student, such certificate shall, in addition, state the 
nature of the studies theretofore pursued, the nature of the studies to 
be pursued in the United States, and where they will be pursued, and 
that provision has been made for the care and maintenance of the stu- 
dent, as such, in this country. If the certificate be sought for the pur- 
nose of travel for curiosity, it shall also state whether the applicant 
Intends to pass through or travel within the United States, and his 
financial standing in the country issuing such certificate. The certifi- 
cate and the identity of the person named therein and whose photo- 
graph is attached thereto shall, before such person goes on board any 
vessel to proceed to the United States, be viséed by the indorsement of 
the diplomatie representative of the United States in the foreign coun- 
try from which said certificate issues. or of the consular representative 
of the United States at the port or place from which the person named 
in the certificate is about to depart, or of an official of the Immigration 
Service detailed for that purpose; and it shall be the duty of such 
diplomatic representative or consular representative or immigration 
official before indorsing such certificate to examine into the truth of 
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the statements set forth therein, and if he shall find upon examination 
that any statement therein contained is untrue. it shall be his duty 
to refuse to indorse the certificae. The said cerificate, viséed as afore- 
said, shall be prima facie evidence of the facts set forth therein, and 
shali be produced to the immigration official in charge at the port of 
the United States at which the alien named therein shall arrive, and 
shall be the sole evidence permissible on the part of such person to 
establish a right of entry into the United States; but said certificate 
may be controverted and the facts therein stated disproved by the 
United States authorities. The said certificate shall be taken up b 
the immigration official by whom the person presenting same is ad- 
mitted to the United States, and there shall be issued in lieu thereof 
a certificate of identity containing a complete personal description and 
a photograph of the admitted person, which certificate of identity 
shall be retained by him as evidence of his lawful entry to the country 
and of bis right to reside therein so long as he maintains a status or 
9 placing him within the excepted classes enumerated therein. 
“The legal wives and natural-born children under 16 years of age of 
members of the excepted classes herein mentioned shall be regarded as 
partaking of the status of the husband and father, respectively, so lon: 
as coverture continues or they remain under the age stated and shall, i 
in all other respects admissible, be admitted to the United States upon 
satisfactorily establishing that they sustain the claimed relationship to 
a person of the said poe classes 1 the United States or 
seeking admission thereto in company wi them and that coverture 
exists or they are of the age hereinbefore stated at the time of applica- 
tion: Provided, That no such wife or child shall be admitted to the 
United States as of that status unless accompanied by, or coming to 
in, the husband or father, and, if the husband or father is already in 
e United States. unless it is satisfactorily shown that such husband 
or father Is lawfully entitled to be and remain in the United States, and 
shown by the testimony of at least two witnesses other than Asiatics 
that such husband or father is and has been for at least three years a 
bona fide member of an hares fy class: Provided further, That Asiatic 
allens admitted to the United States as the natural-born children of 


any other status or occupatio 
which will constitute them members themselves of the said excepted 
classes, otherwise they shall be subject to deportation in accordance 
with the provisions hereof. 

“Tt shall be unlawful for any Asiatic who shall have entered the 
United States as a member of the excepted classes herein enumerated to 
thereafter work for gain as a laborer; and any penyon so doing shall be 
deported in the manner provided in section 45 of this act. 

In every case where an rson is excluded from admission into the 
United States, or is orde leported from the United States, under the 
provisions of act or of any law or treaty now pee ar or hereafter 
made, the decision of the appropriate 8 officials, or of the 
Boreta of Commerce and Labor in appeal and warrant cases, shall be 


al. 
“Sec. 48. That any Asiatic alien, whether a member of the excepted 
classes enumerated in section 47 hereof or not, who obtains a certificate 
of residence in accordance with the provisions of this act, and any 
Asiatic alien admitted to the United States as a member of the excepted 
e in accor with section 47 hereof, or who is admitted as and 
continues to be the wife or child of such a member of the ex 
seaport, or 
y the Commissioner General 


or othe 
harbor, or assist or abet another to conceal or harbor in any piore in- 
cluding any building, vessel, railway car, conveyance, or vehicle, any 
alien not duly admitted by an immigrant inspector or not lawfully en- 
titled to enter or to reside within the United States under the terms of 
this act or of the act hereby amended shall be deemed guilty of a mis- 
demeanor, and shall, on conviction, be punished by a fine of not less 
than $500 nor more than $3,000, or by imprisonment for a term of 
not less than one year nor more than three years, or by both such 
fine and imprisonment for each and every alien to whom this section 
is applicable. Every vessel, boat, railway car, or other vehicle or con- 
yeyance of whatever description, the master, owner, lessee, or bailee 
of which shall use the same in violating any of the provisions of this 
act shall be deemed forfeited to the United States, and shall be liable 
to seizure and condemnation in any district of the United States into 
which such vessel, boat, railway car, or other vehicle may enter or in 
which it may be found. 

“Sec. 50. That any person who shall substitute any name for the 
name written in any certificate herein 2 or any photograph for 
the photograph attached to any such certificate, or shall in any manner 
alter any such certificate, or forge any such certificate, or falsely per- 
sonate any person named in any such certificate, or issue or utter any 
forged or fraudulent certificate, or present to an immigrant inspector 
or other Government official any forged or fraudulent certificate, and 
any person other than the one to whom there has been duly issued any 
certificate prescribed by this act who shall present to an immigrant 
inspector or other Government official any such certificate, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof shall be 
fined in a sum not 3 $1,000 and be imprisoned fof a term of 
not less than one nor more than five years. 

“Sec. 51. That the provisions of this act shall be enforced in the 
insular territory as well as the continental territory of the United 
States. Asiatic aliens not members of the excepted classes enumerated 
in section 47 hereof shall not be permitted to enter the-continental ter- 
ritory from the insular territory of the United States nor to enter one 
group of islands from another group, and members of the said excepted 
classes shall be permitted to enter the continental territory from the 
insular possessions only upon compliance with the terms of section 47 
hereof by obtaining from officers to be designated for that purpose by 
the governors of the respective insular possessions a certificate of the 
character prescribed in said section: Provided, That said laws shall 


not apply to the transit of Asiatic aliens from one island to another 
8 Bek yess pam group, 8 5 Jurisdiction of 
e Territory of Alaska shall be consider 
mainland of the United States. > EEEE A 
„Spe. 52. That this act shall take effect 90 days after its passage 
and approval. All acts and parts of acts inconsistent with this act and 
the act hereby amended are hereby repealed on and after the taking 
effect of this act: Provided, That nothing contained in this act shall be 
construed to affect any prosecution, suit, action, or proceedin brought, 
or any act, thing, or matter, civil or eriminal, done or existing at the 
time of the taking effect of this act; but as to all such prosecutions, 
suits, actions, proceedings, acts, things, or matters the laws or parts of 
E or amended by this act are hereby continued in force and 
“Sec. 53. That the sum of $250,000 is hereb 
any moneys not otherwise appropriated in the 
States, for the enforcement of th 
the exclusion of Asiatic daborers.” 


LEAVE TO PRINT. 


appropriated, out of 
reasury of the United 
hose provisions of this act relating to 


Mr BURNETT. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken or who will speak on this immi- 
gration bill may have five legislative days in which to print their 
remarks. 

The SPEAKER. The gentleman from Alabama [Mr. Bur- 
NETT] asks unanimous consent that all gentlemen who speak 
on the immigration bill shall have five legislative days after 
the disposition of the bill by the House in which to extend 
their remarks. Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
pape ipa ear ought properly to come after the 
onsideration o e is conclud and for th sent I 
shall object ed, e presen 

The SPEAKER. Does the gentleman object? 

Mr. MANN. I just stated that I did. 


DECEMBER SALARIES, HOUSE AND SENATE EMPLOYEES. 


Mr. FITZGERALD. I ask that the Speaker lay before the 
House Senate joint resolution 144, to pay the employees of the 
House and Senate their December salaries on the day of ad- 
journment for the holiday recess. 

The SPEAKER. The Chair lays before the House Senate 
joint resolution 144, which the Clerk will report. 

The Clerk read as follows: 

Joint resolution (S. J. Res. 144) authorizing payment of December 


salaries to officers and employees of the Senate and House of Repre- 
sentatives on the day of a t for the holiday recess. 4 


Resolved, ctc., That the 3 of the Senate and the Clerk of the 
House of Representatives be, and they are hereby, authorized and 
directed to pay the officers and employees of the Senate and House of 
Representa borne on the annual and session rolls, including the 
ve has police, their respective salaries for the month of December, 
1912, on the day of adjournment for the holiday recess; ard that the 
Clerk of the House of Representatives is authorized to pay on the said 
day Members and Delegates their allowance for clerk hire for the said 
month of December. $ 

Mr. FITZGERALD. Mr. Speaker, I ask nnanimous consent 
for the present consideration of the resolution. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of the résolution. 
Is there objection? 

Mr. MANN. Reserving the right to object, Mr. Speaker, I 
merely wish to ask the gentleman from New York if it is cus- 
tomary for this resolution to emanate in the Senate? 

Mr. FITZGERALD. It usually originates in the House. 

Mr. MANN. I thought that was one of the prerogatives of 
the House. 

Mr. FITZGERALD. This is not an appropriation. 

Mr. MANN. I understand; and lots of others are not. I shall 
not object. 

Mr. FITZGERALD. I did not think it worth while to raise 
that objection. 

Mr. MANN. If I were in the gentleman’s place I would 
raise if. 

The SPEAKER. Is there objection to the consideration of 
the resolution? 

There was no objection. 

The SPEAKER. The question is on the third reading of the 
Senate joint resolution. 

The Senate joint resolution was ordered to be rend a third 
time, was read the third time, and passed. 

On motion of Mr. Frrzceracp, a motion to reconsider the vote 
whereby the Senate joint resolution was passed was laid on the 
table. 

ORDER OF BUSINESS. 


Mr. GARDNER of Massachusetts. Mr. Speaker, a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman will state if. 

Mr. GARDNER of Massachusetts, Will this bill or the ordi- 
nary Monday business have the right of way on Monday, in the 
opinion of the Chair? 
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The SPEAKER. The Unanimous Consent Calendar, suspen- 
sion of the rules, and the Discharge Calendar will have the 
right of way on Monday. 

ADJOURN MENT. 

Mr. BURNETT. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 30 
minutes p. m.) the House adjourned until Monday, December 
16, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
aken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of the Treasury, submitting an 
estimate of urgent deficiency in the appropriation for expenses 
Revenue-Cutter Service for the fiscal year ending June 30, 1913 
(II. Doc. No. 1170); to the Committee on Appropriations and 
ordered to be printed > 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Acting Chief of Engineers, submitting a partial 
report on the water supply for the District of Columbia, said 
investigation being directed by the District of Columbia appro- 
priation bill approved June 26, 1912. A supplemental report 
will be furnished when the investigation is completed (II. Doc. 
No. 1171); to the Committee on Appropriations and ordered to 
be printed. 

3. A letter from the Secretary of the Interior, submitting re- 
port on lands withdrawn from settlement, location, sale, or 
entry under act approved June 25, 1910 (H. Doc. No. 1172); to 
the Committee on the Public Lands and ordered to be printed. 

4. A letter from the Acting Secretary of Commerce and Labor, 
transmitting report of E. A. Brand, commercial agent of the 
Department of Commerce and Labor, on commercial organiza- 
tions, etc. (H. Doc. No. 1173); to the Committee on Interstate 
and Foreign Commerce and ordered to be printed. 

8. A letter from the Acting Secretary of Commerce and Labor, 
transmitting report by A. G. Robinson, commercial agent of the 
Department of Commerce and Labor, on “ Cuba as a buyer and 
seller,” with special reference to the promotion of American 
commerce with the island (H. Doc. No. 1174) ; to the Committee 
on Interstate and Foreign Commerce and ordered to be printed. 

6. A letter from the Acting Secretary of Commerce and Labor, 
transmitting report of John M. Carson, commercial agent of the 
Department of Commerce and Labor, on “ Packing and Market- 
ing Cotton Within the United States“ (H. Doe. No. 1175); to 
the Committee on Interstate and Foreign Commerce and ordered 
to be printed. 

7. A letter from the Secretary of the Treasury, transmitting 
supplemental estimates for public buildings for the period from 
March 4, 1914, to June 30, 1914, in amount $3,634,000 (II. Doc. 
No. 1169) ; to the Committee on Appropriations and ordered to 
be printed. 

8. A letter from the Secretary of State, transmitting, pur- 
suant to law, authentic copy of the certificate of the final ascer- 
tainment of electors appointed in the State of Arkansas for 
President and Vice President at the election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

9. A letter from the Secretary of State, transmitting, pur- 
suant to law, authentic copy of the certificate of the final ascer- 
tainment of electors appointed in the State of Minnesota for 
President and Vice President at the election held therein on 
Norember 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

10. A letter from the Secretary of State, transmitting, pur- 
suant to law, authentic certificate of the final ascertainment of 
electors appointed in the State of Oregon for President and 
Vice President at the election held therein on November 5, 
1912; to the Committee on Election of President, Vice President, 
and Representatives in Congress. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 14517) granting an increase of pension to Daniel 
O'Connor; Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 

A bill (II. R. 24610) granting a pension to Michael McDon- 
ald; Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (FL R. 26709) granting a pension to Ezra R. Fuller; 
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. FLOOD of Virginia: A bill (H. R. 27275) authorizing 
the Secretary of War to donate to the town of Fincastle Va., 
two cannon or fieldpieces; to the Committee on Military Affairs. 

Also, a bill (II. R. 27276) authorizing the Secretary of War 
to donate to the town of Cumberland, Va., two cannon or field- 
pieces; to the Committee on Military Affairs. 

Also, a bill (II. R. 27277) authorizing the Secretary of War 
to donate to the town of Buckingham, Va., two cannon or field- 
pieces; to the Committee on Military Affairs. 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
Sloners of the District of Columbia): A bill (H. R. 27278) to au- 
thorize the condemnation of land for a park at the intersection 
of Twenty-sixth Street, Twenty-seventh Street, and Q Street 
NW., and a highway from said park along the boundary of Oak 
Hill Cemetery and across the north part of square 1284 to 
Twenty-ninth and R Streets; to the Committee on the District 
of Columbia, 

By Mr. KIN RAID of Nebraska: A bill (H. R. 27279) to 
amend the second clause of section 4 of chapter 784 of the 
United States Statutes at Large, volume 32, page 195; to the 
Committee on Agriculture. 

By Mr. MOTT: A bill (H. R. 27280) to amend section 2 of 
public law No. 336, approved August 24, 1912, entitled “An act 
making appropriations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1913, and for other pur- 
poses”; to the Committee on the Post Office and Post Roads. 

By Mr. PETERS: A bill (H. R. 27281) to regulate the hours 
of employment and safeguard the health of females employed 
in the District of Columbia in any mill, factory, manufacturing 
or mechanical establishment, or workshop, laundry, bakery, print- 
ing, clothing, dressmaking, or millinery establishment, mercantile 
establishment, store, hotel, restaurant, office, or where any goods 
are sold or distributed, or by any express or transportation com- 
pany, or in the transmission or distribution of telegraph or 
telephone messages or merchandise; to the Committee on Labor. 

By Mr. PALMER: A bill (H. R. 27282) providing for the erec- 
tion of a public building at the city of Bethlehem, Pa.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (II. R. 27283) providing for the erection of a 
public building at the city of South Bethlehem, Pa.; to the 
Committee on Publie Buildings and Grounds. 

By Mr. CARY: A bill (II. R. 27284) fixing the price for use 
of telephones at private residences within the Distriet of Colum- 
bia, and for other purposes; to the Committee on the District 
of Columbia. 

Also, a bill (II. R. 27285) to change the name of oleomarga- 
rine to margarin; to change the rate of tax on margarin; to 
protect the consumers, dealers, and manufacturers of margarin 
against fraud; and to afford the Bureau of Internal Revenue 
more efficient means for the detection of fraud and the collec- 
tion of revenues; to the Committee on Agriculture. 

By Mr. DOUGHTON: A bill (II. R. 27286) to purchase a 
post-office site in Lenoir, N. C.; to the Committee on Public 
Buildings and Grounds. 

By Mr. STANLEY: A bill (H. R. 27287) to amend an act 
entitled “An act to regulate commerce, approved February 4, 
1887, as amended June 18, 1910”; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. LEVER: A bill (H. R. 27288) to provide for the 
erection of a public building in the city of Columbia, S. C.; 
to the Committee on Public Buildings and Grounds. 

By Mr. BRANTLEY: A bill (H. R. 27289) for the survey of 
Cumberland Sound and the St. Marys River and Amelia River, 
adjacent thereto; to the Committee on Rivers and Harbors. 

By Mr. BEALL of Texas: Resolution (H. Res. 751) authoriz- 
ing the Committee on Expenditures in- the Department of Jus- 
tice, or a subcommittee thereof, to conduct certain investiga- 
tions outside of the District of Columbia; to the Committee 
on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANSBERRY: A bill (H. R. 27290) granting a pension 
to Clara Fisher; to the Committee on Pensions. 

By Mr. CRAGO: A bill (H. R. 27291) granting a pension to 
Jennie MeMurtrie; to the Committee on Invalid Pensions. 

Also, 2 bin (II. R. 27292) granting an increase of pension to 
Elijah Watters; to the Committee on Invalid Pensions. 
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By Mr. CURRIER: A bill (H. R. 27293) granting an increase 
of pension to James B. Kellogg; to the Committee on Invalid 
Pensions. 

By Mr. DICKINSON: A bill (H. R. 27294) for the relief of 
William R. Coble; to the Committee on War Claims. 

By Mr. FRENCH: A bill (H. R. 27295) granting a pension to 
John F. Keeton; to the Committee on Inyalid Pensions. 

By Mr. HULL: A bill (H. R. 27296) for the relief of the heirs 
of Samuel Kimbro, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 27297) for the relief of the legal repre- 
sentatives of A. D. Boulton; to the Committee on War Claims. 

Also, a bill (II. R. 27298) for the relief of the legal repre- 
sentatives of William E. Nance; to the Committee on War 
Claims. 

By Mr. LANGLEY: A bill (H. R. 27299) granting an increase 
of pension to Rachel Robbins; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27300) granting an increase of pension to 
Virginia Sowards; to the Committee on Invalid Pensions. 

By Mr. LOUD: A bill (H. R. 27301) granting a pension to 
the seven minor children of Albert Ocha; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27302) granting an increase of pension to 
George M. Rood; to the Committee on Invalid Pensions. 

By Mr. McKINNEY: A bill (II. R. 27803) to amend the mili- 
tary record of Francis M. Jennings; to the Committee on Mili- 
tary Affairs. 

By Mr. MOORE of Pennsylvania: A bill (II. R. 27304) grant- 
ing an increase of pension to Jacob M. Davis; to the Committee 
on Invalid Pensions. 

By Mr. MOTT: A bill (H. R. 27305) granting an increase of 
pension to Horace W. Freeman; to the Committee on Invalid 
Pensions. 

By Mr. POWERS: A bill (H. R. 27306) for the relief of the 
heirs of James T. Ashinhurst, deceased; to the Committee on 
War Claims. 

By Mr. PRINCE: A bill (H. R. 27307) granting an increase 
of pension to Earl Klock; to the Committee on Pensions. 

By Mr. RUBEY: A bill (H. R. 27308) granting a pension to 
W. Woolsey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27309) granting an increase of pension to 
Jerry W. Tallman; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 27310) granting a pension to 
Abbey Israel; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27311) granting a pension to Annie Eggers; 
to the Committee on Invalid Pensions. 

By Mr. SELLS: A bill (H. R. 27312) granting a pension to 
Murray Peirce; to the Committee on Pensions. 

Also, a bill (H. R. 27313) granting an increase of pension to 
Martha Jane Collins; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27314) granting an in- 
crease of pension to Jane L. Gettins; to the Committee on In- 
valid Pensions. 

By Mr. J. M. C. SMITH: A bill (H. R. 27315) granting an 
increase of pension to Jonathan Milbourn; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27316) granting an increase of pension to 
Edwin Collar; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of Nebraska: A bill (H. R. 27317) grant- 
ing an increase of pension to Edgar V. Harris; to the Committee 
on Invalid Pensions. 

By Mr. SWEET: A bill (H. R. 27318) granting an increase 
of pension to John H. Scott; to the Committee on Invalid 
Pensions, 

By Mr. THAYER: A bill (II. R. 27319) granting an increase 
of pension to Julia J. Kendall; to the Committee on Inyalid 
Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of Ross & Hill and 12 other 
merchants, of Dennison, Ohio, favoring legislation giving the 
Interstate Commerce Commission further power over express 
rates; to the Committee on Interstate and Foreign Commerce. 

Also, papers to accompany bill (H. R. 26882) for conferring 
npon James B. Ross the congressional medal of honor; to the 
Committee on Military Affairs. 

By Mr. AYRES: Petition of the Knights of Labor, of Wash- 
ington, D. C.. favoring the passage of Senate bill 3175, for the 
restriction of immigration; to the Committee on Immigration 
and Naturalization. 

By Mr. BARNHART: Petition of citizens of Indiana, favor- 
ing the passage of the Kenyon liquor bill (S. 4043) preventing 
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shipment of liquors into dry territories; to the Committee on the 
Judiciary. 

Also, petition of the South Bend Turn Verein, protesting 
against the passage of the amended Kenyon bill (S. 4043) pre- 
venting shipment of liquors into dry territories; to the Com- 
mittee on the Judiciary. 

By Mr. BURKE of Wisconsin: Petition of the Milwaukee 
Chamber of Commerce, Milwaukee, Wis., protesting against the 
passage of the amended Kenyon liquor bill (S. 4048); to the 
Committee on the Judiciary. 

By Mr. BURNETT: Petition of the Pennsylvania State Camp, 
Patriotic Order Sons of Ameriga, and of the State Council of 
Pennsylvania, Order of Independent Americans, favoring the 
passage of Senate bill 3175, for the restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. CALDER: Petition of Phillips & Sons. New York, 
N. Y., and the Boston Chamber of Commerce, Boston, Mass., 
favoring the passage of Senate bill 957, known as the Dill-of- 
lading bill; to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of the State Camp of New York, Patriotic Order 
Sons of America, Binghamton, N. Y., and the State Council of 
Pennsylvania, Order of Independent Americans, favoring the 
passage of Senate bill 3175, for restriction of immigration; to 
the Committee on Immigration and Naturalization. 

By Mr. CLARK of Florida: Petition of citizens of nine coun- 
ties of Florida, favoring the passage of the amended Kenyon 
liquor bill (S. 4043) ; to the Committee on the Judiciary. 

By Mr. DICKINSON: Petition of W. A. Kimberlin and other 
citizens of Garden City, Mo., in opposition to the pensioning 
of former Presidents of the United States and the chief engi- 
neers of the Panama Canal; to the Committee on Pensions. 

By Mr. DYER: Petition of the National Wholesale Liquor 
Dealers’ Association of America, protesting against the passage 
of the Kenyon liquor bill (S. 4043) preventing the shipment of 
liquors into dry territories; to the Committee on the Judiciary. 

Also, petition of More-Jones Brass & Metal Co., St. Louis, Mo., 
and of Hugo Muench, judge of the circuit court, St. Louis, Mo., 
favoring the passage of bill (H. R. 22589) making an appro- 
priation for the building of consular and diplomatic buildings; 
to the Committee on Foreign Affairs. 

By Mr. ESCH: Petition of the Federation of Jewish Farmers 
of America, New York City, favoring enactment of legislation 
establishing a rural credit system; to the Committee on Bank- 
ing and Currency. 

Also, petition of the Chamber of Commerce, Milwaukee, Wis., 
protesting against the passage of the amended Kenyon liquor 
bill (S. 4043) ; to the Committee on the Judiciary. 

Also, petition of the American Federation of Labor, favoring 
passage of bill giving Federal aid to vocational education; to 
the Committee on Agriculture. 

By Mr. FOSS: Petition of Julius Rosenwald and 4 other Jews, 
of Chicago, III., protesting against the passage of Senate bill 
3175, for restriction of immigration; to the Committee on Im- 
migration and Naturalization. 

Also, petition of the National Wholesale Liquor Dealers’ As- 
sociation of America, protesting against the passage of the 
amended liquor bill (S. 4043); to the Committee on the Judi- 
ciary. 

By Mr. FRENCH: Petition of citizens of Pocatello, Black- 
foot, Prexton, Malad, Montlelier, Boise, Caldwell, Middleton, 
Emmett, New Plymouth, Payette, Weiser, Council, Cambridge, 
Midvale, American Falls, Idaho, favoring passage of legislation 
giving the Interstate Commerce Commission further power 
toward controlling the express rates; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of J. D. Clark, Harvard. III., favor- 
ing the passage of the military telegraphers' pension bill; to 
the Committee on Invalid Pensions. 

Also, petition of Henry Hoerner, Peru, III., protesting against 
the passage of the amended Kenyon liquor bill (S. 4043); to 
the Committee on the Judiciary. 

By Mr. GREGG of Pennsylvania: Petition of John R. Young 
& Son, and others, of Philadelphia, Pa., protesting against the 
passage of the Kenyon liquor bill preventing shipment of liquors 
into dry territories; to the Committee on the Judiciary. 

By Mr. LINDSAY: Petition of the Order of Knights of Labor, 
Washington, D. C., favoring the passage of Senate bill 3175, for 
the restriction of immigration; to the Committee on Immigra- 
tion and Naturalization. 

By Mr. MOORE of Pennsylvania : Petition of the Pennsylvania 
Wholesale Liquor Dealers’ League, of Philadelphia, protest- 
ing against the passage of the amended Kenyon liquor bill 
(S. 4043) ; to the Committee on the Judiciary. 
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By Mr. MOTT: Petition of the American Federation of Labor, 
favoring the passage of the vocational educational bill (S. 3); 
to the Committee on Agriculture. 

Also, petition of the Knights of Labor, Washington, D. C., 
favoring the passage of Senate bill 3175, for the restriction of 
immigration; to the Committee on Immigration and Naturaliza- 
tion. 

By Mr. O'SHAUNESSY : Petition of the Federation of Jewish 
Farmers of America, New York, N. Y., favoring the establish- 
ment of farmers’ credit unions; to the Committee on Banking 
and Currency. 

By Mr. REYBURN; Petition of the Pennsylvania Wholesale 
Liquor Dealers’ League, Philadelphia, Pa., protesting against 
the passage of the amended Kenyon liquor bill (S. 4043); to 
the Committee on the Judiciary. 

By Mr. SPARKMAN: Petition of citizens of nine counties in 
Florida, fayoring the passage of the Kenyon amended liquor 
bill (S. 4043) ; to the Committee on the Judiciary. 

Also, petition of the Board of Trade of Eustis, Fla., favoring 
the reducing of letter postage to 1 cent; to the Committee on 
the Post Office and Post Roads, 

By Mr. THAYER: Petition of the Men's Brotherhood of 
Union Chureh, Worcester, Mass., fayoring the passage of the 
Kenyon bill relative to cleaning up of Washington for the in- 
auguration; to the Committee on the District of Columbia. 

By Mr. TILSON: Petition of the National Vehicle Associa- 
tion of the United States of America, Chicago, III., relative to 
the reorganization of the Consular and Diplomatic Service; to 
the Committee on Foreign Affairs. 


SENATE. 
Monpar, December 16, 1912. 


The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 
JONATHAN Bourne, Jr., and GEORGE E. CHAMBERLAIN, Sena- 
tors from the State of Oregon, and WESLEY L. Joxxs, a Senator 
from the State of Washington, appeared in their seats to-day. 
ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. LODGE called the Senate to order as Presiding Officer. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. Lonce). The Senator from 
Utah suggests the absence of a quorum. The Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford 33 Richardson 
Bacon Culberson McCumber Root 
Bankhead Cullom Martin, Va. Sanders 
Borah Curtis Martine, N. J. Simmons 
Bourne Dixon Massey Smith, Ga. 
Brandegee Fletcher Nolson Smith, Mich. 
Bristow Gallinger Newlands Smith, S. C. 
Brown Gore O'Gorman Smoot 
Bryan Gronna Oliver Stephenson 
Burnham Guggenheim Overman Stone 
urton Jackson Owen Sutherland 
Chamberlain Johnson, Me. Page Swanson 
Chilton Johnston, Ala. Paynter Thornton 
Clapp Jones Perkins Tillman 
Clark, Wyo. Kenyon Perky ‘Townsend 
Clarke, Ark. La Follette Poindexter Wetmore 
Crane Lea Reed Works 


Mr. PAGE. I am compelled to announce the continued illness 
of my colleague [Mr. DILLINGHAM] and his necessary absence 
from the sessions of the Senate. 

The PRESIDING OFFICER. Sixty-eight Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Chair will ask the Secretary to read an extract from the 
Journal of the Senate. 

The Secretary read from the Journal of the Senate of Thurs- 
day, May 11, 1911, as follows: 


The PRESIDING OFFICER (Mr. LODGE in the chair) called the attention 
of the Senate to the fact that, paring been called to the chair by the 
Vice President before the Senate ha poe to the election of a 
President of the Senate pro tempore, he did not under clause 2 of 
Rule I of the Senate haye the right to occupy the chair at this time. 

On motion by Mr. BAILEY and by unanimous consent, 

Ordered, That clause 2 of Rule I of the standing rules of the Senate 
be suspended, and that the pereit occupant of the chair should pre- 
side during the election of a President of the Senate pro tempore 
i The question being the election of a President of the Senate pro 
empore. 

On motion by Mr. SHtveny. and by unanimous consent, 

Ordered, That clause 2 of Rule I of the standing rules of the Senate 
be suspended, and that the present occupant of the chair preside dur- 
ing the proceedings connected with, the election of a President of the 
Sennte pro tempore. 

Whereupon, 

The Presiding Officer (Mr. Loner in the chair) directed the roll to be 
called. (Senate Journal, May Ti, 1911.) 


The PRESIDING OFFICER. The entry of May 15, 1911, will 
be read. s 

The Secretary. Page 239 of the Journal. The proceedings in 
the CONGRESSIONAL RECORD, page 1204, are as follows: 


The PRESIDING OFFICER. The Senate will proceed to the election of a 
President pro tempore. 

The Chair desires to say, before action is taken, that on Thursday 
last the Senate, by unanimous consent, sus ed clause 2 of Rule I, 
which provides that the Secretary shall take the chair ponding the elec- 
tion of a President pro tempore, and continued in the chair its present 
occupant. Whether that action was intended to be continuous, cover- 
ing all proceedings connected with the election of a President pro 
tempore, or was for that day only, it is not for the Chair to deter- 
mine. It is for the Senate to determine that question before we pro- 
ceed further. 

Mr. SHIVELY. I ask unanimous consent that clause 2 of Rule I be 
suspended and that the senior Senator from Massachusetts [Mr. LODGE ] 
occupy the chair during the proceedings to elect a President pro tem- 


re. 

The Presipinc Orricen. The Senator from Indiana moves that 
De renent occupant of the chair continue to occupy it during the pro- 

Mr. Rute If the Chair please, I made no motion, 
mous consent. 

The PRESIDING Orricer. The Senator from Indiana asks unanimous 
consent that clause 2 of Rule I be suspended, and that the present occu- 
pant of the chair continue to occupy it during the proceedings connected 
with the election of a President pro tempore. Is there objection? The 
13.101145 none, and it is so ordered. (Proceedings of Senate, May 

Dy . 

The PRESIDING OFFICER. Acting under that resolution, 
as the term for which the Senator from Georgia [Mr. Bacon] 
was chosen President pro tempore has expired, the present occu- 
pant of the chair has called the Senate to order for the purpose 
of choosing a President pro tempore. 

Mr. SMOOT. On Saturday, December 14, I offered an order 
and asked for its immediate consideration p 

Mr. BRISTOW. Mr. President 

The PRESIDING OFFICER. The Secretary will read the 
resolution submitted by the Senator from Utah. 

Mr. BRISTOW. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Kansas will 
state it. 

Mr. BRISTOW. There is no business in order except to 
proceed by ballot to elect a President pro tempore under the 
rule. 

Mr. SMOOT. I asked on Saturday that the order might lie 
on the table, and now I ask that it be presented to the Senate. 

Mr. BRISTOW. I make the point of order that that is not 
in order until a President pro tempore has been elected, and 
the way to elect a President pro tempore under the rule is by 
ballot. 

The 
rule? 

Mr. BRISTOW. Page 84, Jefferson’s Manual: 


In the Senate a President pro tempore, in the absence of the Vice 
President, is proposed and chosen by ballot. 


The PRESIDING OFFICER. The first rule of the Senate 
states that the Senate shall choose its Presiding Officer, which 
is the language of the Constitution. No method is stated either 
in the rule or in the Constitution as to the manner in which the 
Senate shall choose. In the opinion of the Chair the Senate 
may choose by ballot, by calling the roll, or by resolution, and 
the last course has been followed over and over again, The 
Secretary will read the resolution offered by the Senator from 
Utah, 

The Secretary read the order submitted by Mr. Suoor on the 
14th instant, as follows: 

Ordered, That Jacon H. GALLINGER, a Senator from the State of 
New Hampshire, be, and he hereby is, elected President of the Senate 

ro tempore. to hold and exercise the office from and including Decem- 
ber 16, 1912, to and including January 4, 1913; that Acdbsrps O. 
Bacon, a Senator from the State of Georgia, be, and he hereby is, 
elected President of the Senate pro tempore, to hold and exercise the 
office from and including January 5, 1913, to and including Janua: 
18, 1913; that Jacon H. GALLIXNGER be, and he hereby is, elected Presi- 
dent of the Senate pro tempore, to hold and exercise the office from and 
including January 19, 1913, to and including February 1, 1913; that 
Auctstus O. Bacon be, and he hereby is, elected President of the Senate 
pro tempore, to hold and exercise the office from and including Febru- 
ary 2, 1913. to and including February 15, 1913; and that Jacon H. 
GALLINGER be, and he hereby is, elected President of the Senate pro 
tempore to hold and exercise the office from and including February 
16, 1913, to and including March 3, 1913. 


The PRESIDING OFFICER. The question is on the adop- 
tion of the resolution. 

Mr. BRISTOW. I ask for a roll call on the resolution. 

The PRESIDING OFFICER. The Senator from Kansas asks 
for the yeas and nays on the adoption of the resolution. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. ; 

Mr. GALLINGER (when his name was called). 


I asked unani- 


PRESIDING OFFICER. Will the Senator read the 


I have a 


general pair with the Senator from Arkansas [Mr. Dayis] and 
will withhold my vote. 
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Mr. LEA (when his name was called). 
with the junior Senator from Rhode Island [Mr. Lirrirr] and 
therefore withhold my vote. 

Mr. OLIVER (when Mr. Prxnosz's name was called). 
colleague [Mr. Penrose] is detained from the Senate to-day by 


I have a general pair 


My 


important business in Pennsylvania. He is paired with the 
Jmior Senator from Mississippi [Mr. WILLIAMS]. 

Mr. POINDEXTER (when his name was called). I should 
like to make a parliamentary inquiry, whether or not it is in 
order to cast a vote for some other person than one named in 
the resolution? 

The PRESIDING OFFICER. Not on this question. The 
question is on the adoption of the resolution. 

Mr. POINDEXTER. & further inquiry. Does not that de- 
prive the Senate of the privilege of voting by ballot for the 
presiding officer? 

The PRESIDING OFFICER. The question is on the adop- 
tion of the resolution. The Chair thinks nothing else is in 
order. 

Mr. POINDEXTER. I vote “nay” on the resolution. 

Mr. CLARK of Wyoming (when Mr. Warren’s name was 
called). My colleague [Mr. Warren] is unavoidably detained 
from the Senate, 

Mr. CHILTON (when Mr. Watson's name was called). My 
colleague [Mr. Watson] is absent. He is paired with the 
senior Senator from New Jersey [Mr. Brices]. 

Mr. WILLIAMS (when his name was called). I have a gen- 
eral pair with the Senator from Pennsylvania [Mr. PENROSE], 
but I am informed by his colleague that if he were present he 
would vote“ xen.“ I shall therefore vote. I vote “ yea,” 

The roll eall was concluded. 

Mr. CULBERSON. I note the absence of the Senator from 
Delaware [Mr. pu Pont], with whom I have a general pair. 
Therefore I withhold my vote. 

Mr. CHAMBERLAIN. I desire to state on behalf of the 
Senator from New Mexico [Mr. Carron] that he is absent now, 
aud has been for two weeks, on business of the Senate. 

Mr. MYERS. I wish to inquire if the Senator from Connecti- 
cut [Mr. McLean] has voted. 

The PRESIDING OFFICER. 
that Senator has not voted. 

Mr. MYERS. Then I announce that I am paired with the 
Senator from Connecticut [Mr. McLean] and withhold my 
vote. 

Mr. BRYAN. I should like to inguire if the Senator from 
New Mexico [Mr. Fart] has voted. 

The PRESIDING OFFICER. The Senator from New Mexico 
IMr. Farr] has not voted. 

Mr. BRYAN. I am paired with that Senator, but I transfer 
my pair to the senior Senator from Maryland [Mr. Sarruj and 
vote “yea.” 

Mr. JOHNSON of Maine. I wish to announce that my col- 
league [Mr. GARDNER] is necessarily absent from the Senate 
und that he has a general pair with the junior Senator from 
Massachusetts [Mr. Crane}. 

Mr. CURTIS. I wish to announce that the Senator from 
Kentucky [Mr. BRADIEY] is paired with the Senator from 
Indiana [Mr. Kerx]; that the Senator from New Jersey [Mr. 
Brigas] is paired with the Senator from West Virginia [Mr. 
Watson]; that the Senator from New Mexico [Mr. Catgon] 
is paired with the Senator from Indiana [Mr. Sutvery]; and 
that the Senator from Delaware [Mr. pu Ponr] is paired with 
the Senator from Texas [Mr. CULBERSON]. 

The result was announeed—yeas 51, nays 18, as follows: 


The Chair is informed that 


YEAS—951. 
Bailey Crawford Martin, Va. Simmons 
Rankhead Cullom Massey Smith, Ga. 
Borah Curtis Nelson Smith, Mich. 
Bourne Fletcher Oliver Smoot 
Brandegee Foster Overman Stephenson 
Brown Guggenheim Owen Stone 
Bryan Hitchcock Page Sutherland 
Burnham Jackson Paynter Swanson 
Burton Johnson, Me. Perkins Thornton 
Chamberlain Johnston, Ala. Pomerene Tillman 
Chilton cenyon Richardson Wetmore 
Clarke, Ark. Lodge Root Williams 
Crane MeCumber Sanders 

NAYS—18. 
Ashurst Gore Newlands Smith, S. C. 
Bristow Gronna O'Gorman ‘Townsend 
Clapp Jones Perky Works 
Clark, Wyo. La Follette Poindexter 

ixon Martine, N. J. Reed 
NOT VOTING—25. 

Bacon Dillingham Lea Smith, Ariz.” 
Bradley du Pont Lippitt Smith, Md. 
Briggs Fall McLean Warren 
Catron Gallinger Myers Watson 
Culberson Gamble Penrose 
Cummins Gardner Percy 
Davis Kern Shively 


The PRESIDING OFFICER. The Senate adopts the reso- 
Intion. The Senator from New Hampshire [Mr. GALLINGER] 
will take the chair. 

Mr. GALLINGER thereupon took the chair as President pro 
tempore. 

THE JOURNAL. 

The PRESIDENT pro tempore (Mr. GALLINGER). The Sec- 
7 will read the Journal of the proceedings of Saturday 
ast. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last. 

Mr. McCUMBER. I ask unanimous consent that the further 
reading of the Journal may be dispensed with. 

The PRESIDENT pro tempore. Is there objection to the 
request of the Senator from North Dakota? 

Mr. REED. I object, Mr. President. 

The PRESIDENT pro tempore. The Senator from Missouri 
objects. The reading will be continued. 

The Secretary_resumed and concluded the reading of the 
Journal, which was approyed. 

PRESIDING OFFICER FOR IMPEACHMENT TRIAL. 

The PRESIDENT pro tempore. Senators, for reasons suffi- 
cient to the Chair, the Chair begs to be relieved from the duty 
of presiding over the Senate while it sits as a Court of Im- 
peachment in the trial of Robert W. Archbald, and asks that 
the Senate shall select a Senator to preside over such pro- 
ceedings, 

Mr. LODGE. Mr. President, in view of the statement just 
made to the Senate by the President pro tempore, I offer the 
resolution which I send to the desk, and ask unanimous con- 
sent for its present consideration. 

There being no objection, the resolution (S. Res. 409) was 
read, considered by unanimous consent, and agreed to, as 
follows: 

Resolved, That the Hon. Avugustts O. Bacox, a Senator from the 
State of Georgia, be, and he is hereby, appointed to preside during the 


trial of the impeachment of Robert W. Archbald, cireuit judge of the 
United States. 


ELECTION OF PRESIDENT PRO TEMPORE. 


Mr. SMOOT submitted the following resolution (S. Res. 
410), which was read, considered by unanimous consent, and 
agreed to: 


Resolved, That the Secretary wait upon the President of the United 
States and inform him that the Senate has elected JACOB H. GALLINGER, 
a Senator from the State of New Hampshire, President of the Senate 
po tempore, to hold and exercise the office from and incluđing 

ecember 16, 1912, to and including January 4, 1913; that the Senate 
has clected Aveustus O. BACON, a Senator from the State of Georgia, 
President of the Senate pro tempore, to hold aud exercise the office 
from and including January 5, 1918, to and including January 18 
1913; that the Senate has elected Jacos H. GALLINGER President of 
the Senate pro tempore, to hold and exercise the office from and includ- 
ing January 19, 1913, to and including February 1, 1913; that the 
Senate has elected AuGustus O. Bacon [resident of the Senata pro 
rey gag to hold and exercise the office from and including February 2, 
1913, to and including February 15, 1913; and that the Senate has 
elected Jacoese II. GALLINGER President of the Senate pro tempore, to 


hold and exercise the office from and including February 16, 1013, to 
and including March 3, 1913. 
Mr. SMOOT submitted the following resolution (S. Res. 


411), which was read, considered by unanimous consent, and 
agreed to: 

Resolved, That the Secretary notify the House of Representatives 
that the Senate has elected Jacon II. GALLINGER, a Senator from the 
State of New Hampshire, President of the Senate pro tempore, to hold 
and exercise the office from and including December 16, 1912, to and 
including January 4, 1913; that the Senate has elected Avaustts 0. 
Bacon, a Senator from the State of Georgia, President of the Senate 
pro tempore, to hold and exercise the office from and including January 
5, 1913, to and including January 18, 1913; that the Senate has elected 
Jacon II. GALLIXNGER President of the Senate pro tempore, to hold and 
exercise the office from and including January 19, 1913, to and includ- 
ing February 1, 1913; that the Senate has elected Aveustus O. Bacon 
President of the Senate pro tempore, to hold and exercise the office from 
and including February 2, 1913, to and including ab ghia 15, 1913: 
and that the Senate has elected Jacon II. Ggrtincer President of the 
Senate pro tempore, to hold and exercise the office from and including 
February 16, 1913, to and including March 3, 1913. 


ANNUAL REPORT OF THE INTERSTATE COMMERCE COMMISSION 
(U. DOC. NO. 940). 


The PRESIDENT pro tempore laid before the Senate the 
Twenty-sixth Annual Report of the Interstate Commerce Com- 
mission, which was referred to the Committee on Interstate 
Commerce and ordered to be printed. 

DEMOTION OF WILLIAM HALL AND OTHERS. 

The PRESIDENT pro tempore laid before the Senate a com- 

munication from the Postmaster General, stating, in response 


to Senate resolution of December 4. 1912. calling for the corre- 
spondence in the possession of the Post Office Department rela- 


tive to the demotion of Willianr Hall, C. II. Erwin, J. J, 


Negley, and C. P. Rodman, clerks in the Railway Mail Service, 


1912. 
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that the papers will be furnished at the earliest date practi- 
cable, which was referred to the Committee on Post Offices and 
Post Roads. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. 
South, its Chief Clerk, announced that the House had passed 
the joint resolution (S. J. Res. 144) authorizing the payment 
of December salaries to officers and employees of the Senate 
and House of Representatives on the day of adjournment for 
the holiday recess. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented resolutions adopted 
by the city council of Boston, Mass., relative to the high price 
of coal, which were referred to the Committee on Education 
and Labor. 

He also presented a memorial of sundry citizens of Cin- 
einnati, Ohio, remonstrating against the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

Mr. SMITH of Michigan. Mr. President, I send to the desk 
a telegram, which is one of many E have received bearing upon 
the same subject. I ask that it be read for the information 
of the Senate. 

There being no objection, the telegram was read and ordered 
to lie on the table, as follows: 

Laxsino, Micu., December 1}, 1912. 
llon. Wa. ALDEN SMITI, 
United States Senator, Washington, D. C.: 

At n conference of committee representing the following State or- 
ganizations—Michigan State Sunday School Association, Woman's 
Christian Temperance Union, Anti-Saloon League, and State prohibition 
8 d in Battle Creek December 9, the following action was 
taken: 

Resolved, We request our Senators and Representatives in Congress 
to vote for the passage of the Kenyon interstate liquor shipment bill. 

E. K. Warren, Chairman. 
F. W. Corpar, Secretary. 

Mr. SANDERS. I offer resolutions passed at a meeting of 
the National Woman's Christian Temperance Union on December 
15, with the request that they be read and printed in the Recorp. 

There being no objection, the resolutions were read and or- 
dered to lie on the table, as follows: 

Resolutions passed at a meeting of the National Woman's Christian 
Temperance Union, December 15, 1912: 

Whereas the shipment of alcoholic liquors into prohibition States to be 
sold contrary to the laws of those States is the greatest hindrance to 
the enforcement of the prohibitory law; and 

Whereas it is manifestly wrong for out-of-State liquor makers and 
liquor sellers to have the protection of Federal law in sending 
alcoholic liquors into States to be sold contrary to law: 


Resolved, That we respectfully petition the United States Congress 
to pass the amended Kenyon bill or some similar measure. 

Mr. BRISTOW. I have a very large number of petitions in 
favor of the passage of the Kenyon-Sheppard bill. Several 
thousand citizens of Kansas petition for it. I will not ask to 
have them read, but that they be noted and filed. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered, 

The petitions are as follows: 

From sundry citizens of Monument, Arkansas City, Holton, 
Winona, Lebanon, Norton, Scott City, Sylvia, Ransom, Graham 
County, Wichita, Agra, Hoxie, Muscotah, Hill City, Potwin, 
Atchison, Utica, Glade, Mankato, Harvey, Sedgwick, Welling- 
ton, Ozawkie, and Osage City, all in the State of Kansas. 

Mr. GRONNA. I have received a large number of petitions 
and resolutions signed by citizens of my State for the passage 
of the so-called amended Kenyon bill. I will not ask to have 
the petitions read, as they all bear on the same subject matter, 
I ask, however, that the heading of one of the petitions be em- 
bodied in the Rrcorpd and that the remainder be appropriately 
referred. 

There being no objection, the petitions were ordered to lie on 
the table, and the heading of one of the petitions was ordered 
to be printed in the Recorp, as follows: 

To the Hon, A. J. GRONNA, 
United States Senate, Washington, D. C. 

The undersigned, citizens and residents of the State of North Dakota, 
realizing the eyil effects of the liquor trafic and the difficulty of en: 
forcing the prohibition law of this State under the present interstate- 
commerce law, earnestly request you, as our representative, to use all 
legitimate means within your power to secure the passage of the Dill 
known as the amended Kenyon bill. No. 4043, which will come up 
in the United States Senate on December 16 next, 

Mr. TOWNSEND. Mr, President, I have sent for some peti- 
tions in behalf of the Kenyon-Sheppard liquor bill, which 1 de- 
sire to have noted and filed as soon as I can get them. 

The PRESIDENT pro tempore. Permission is granted. 

Mr. CLAPP, Mr. President, as I understand the rule, either 
petitions or private claims bills may be filed with the Secretary 
at any time during the sessions of the Senate. 


They can be filed with the 


The PRESIDENT pro tempore. 
Secretary under the rule, 

Mr. CLAPP, And they do not have to be presented in open 
session? 

The PRESIDENT pro tempore. The Senator is correct. 

Mr. TOWNSEND presented petitions of the Michigan State 
Sunday School Association, of the Woman's Christian Temper- 
ance Union, of the Antisaloon League, and of the State Pro- 
hibition committee, of Lansing; of the congregation of the 
First United Brethren Church of Grand Rapids; of the Chris- 
tian Endeavor Union of Detroit; of the board of directors of 
the Petoskey Federation of Woman's Clubs; and of sundry 
citizens of Detroit, Harbor Springs, Lansing, Holly, Scotts, 
Petoskey, Kalamazoo, Caro, Prescott, and Battle Creek, all in 
the State of Michigan, praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which were ordered to 
lie on the table. 

Mr. STONE presented memorials of sundry citizens of 
Seneca; of Local Union No. 43, Beer Drivers and Stablemen, 
International Union of United Brewery Workmen of America; of 
Local Unions Nos, 237, 246, and 279, International Union of 
United Brewery Workmen of America, all of St. Louis; of the 
Trade Assembly of Joplin, all in the State of Missouri, and of 
the National German-American Alliance of Missouri, remon- 
strating against the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which were ordered to lie on the table. 

He also presented petitions of sundry citizens of Westboro, 
West Plains, and Versailles, of the Civic League of Norborne, of 
the Lone Star Union, of the Woman's Christian Temperance 
Union of Albany, aud of the congregation of the Methodist 
Jpiscopal Church South, of Elkins, all in the State of Missouri, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

Mr. JOHNSON of Maine presented petitions of sundry citi- 
zens of Turner Center, Stockholm, and Nobleboro, all in the 
State of Maine, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

He also presented a memorial of the local branch of the 
German-American Alliance of Lisbon Falls, Me., remonstrating 
against the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr, McLEAN presented a petition of 22 citizens of Yales- 
ville, Conn., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which was ordered to lie on the 
table. 

He also presented a petition of the Social Service League of 
Salisbury, Conn., and a petition of Manchester Grange, No. 31, 
Patrons of Husbandry, of South Manchester, Conn., praying 
for the enactment of legislation providing for the establishment 
of agricultural extension departments in connection with the 
agricultural colleges in the several States, which were ordered 
to lie on the table. 

Mr. CULLOM presented memorials of Local Unions No. 21, of 
Belleville, and No. 337, No. 344, and No. 342, of Chicago, of the 
International Union of the United Brewery Workmen of Amer- 
ica, of the joint executive board of Brewery and Distillery 
Workmen, of Peoria and Pekin, and of the United Societies for 
Local Self-Government, and the Personal Liberty League of 
Illinois, all in the State of Illinois, remonstrating against the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

He also presented petitions of the Woman's Christian Tem- 
perance Unions of Savanna, Perey, Downers Grove, Jackson 
County, Naperville, Galena, Aurora, Springfield, and Gridley; 
of the Brotherhood of the First Methodist Episcopal Church of 
Champaign; of the congregation of the Central Congregational 
Church, of Galesburg; of the Sabbath school convention at 
Monmouth; of the congregation of the Methodist Episcopal 
Church of Keensburg; and of sundry citizens of Galesburg, Val- 
meyer, Middlegrove, and Harvard, all in the State of Illinois, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table, 

Mr. CURTIS presented petitions of the congregations of the 
First Presbyterian Church of Olathe, the Baptist Church of 
Olathe, the First Baptist Church of McPherson, and the Metho- 
dist Episcopal Church of Caldwell, and of sundry citizens of 
McPherson, Olathe, Denison, Hillsboro, Augusta, Holton, Wi- 
nona, and Norton, all in the State of Kansas, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. ROOT presented a petition of the New York State Can- 
ners’ Association, praying for the establishment of a bureau of 
inspection to inquire into the sanitary condition of the canning 
and preserving factories in that State, which was referred to 
the Committee on Agriculture and Forestry. 
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Mr. STONE presented sundry telegrams in the nature of 
memorials from Strandberg, McGreevy & Co., the Southwestern 
National Bank of Commerce, the Densmore Hotel Co., Edward 
J. McMahan, the Bauer Machine Works, the Commerce Trust 
Co., the Niles & Moser Cigar Co., the First National Bank, the 
Kuinpfs Insurance Agency, the H. P. Wright Investment Co., 
the Hodes Planing Mill, the A. J. Shirk Roofing Co., the Kupper 
Hotel Co., Charles Campbell, the Central Brass Works Co., 
Rothenberg & Schloss, the C. C. Yost Pie Co., and the Ridley 
Machine Works Co., all of Kansas City, in the State of Mis- 
souri, remonstrating against the passage of the so-called Ken- 
yon-Sheppard interstate liquor bill, which were ordered to lie 
on the table. 

Mr. SMITH of Maryland presented a petition of sundry citi- 
zens of Maryland, praying for the adoption of certain amend- 
ments to the patent laws, which was referred to the Committee 
on Patents. 

Mr. SHIVELY presented petitions of the Ministerial Associa- 
tion of Terre Haute; of General Canby Post, No. 2, Grand Army 
of the Republic, of Brazil; and of Henry E. C. Cade, William H. 
McCord, Rey. Owen Wright and S other citizens of Veedersburg, 
all in the State of Indiana, praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. GALLINGER presented petitions of sundry citizens of 
New Hampton, Claremont, Keene, and East Jaffrey, all in the 
State of New Hampshire, praying for the passage of the so- 
called Kenyon- Sheppard interstate liquor bill, which were 
ordered to lie on the table, 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BRISTOW: 

A bill (S. 7777) granting an increase of pension to Eben S. 
Welch (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CLAPP: 

A bill (S. 7778) to authorize the Minnesota River Improve- 
ment & Power Co. to construct dams across the Minnesota 
River; to the Committee on Commerce. 

A bill (S. 7779) granting an increase of pension to Thomas C. 
Aldrich (with accompanying papers); to the Committee on 
Pensions. 

(By request.) A bill (S. 7780) making it unlawful for any 
society, order, or association to send or receive through the 
United States mails, or to deposit in the United States mails, 
any written or printed matter representing such society, fra- 
ternal order, or association to be named or designated or enti- 
tled by any name hereafter adopted, any word or part of which 
title shall be the name of any bird or animal, the name of which 
bird or animal is already being used as a part of its title or 
name by any other society, fraternal order, or association; to 
the Committee on Post Offices and Post Roads, 

By Mr. PAGE: 

A bill (S. 7781) granting an increase of pension to Christo- 
pher P. Brown (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. BURTON: 

A bill (S. 7782) for reduction of postage rates on first-class 
mail matter; to the Committee on Post Offices and Post Roads. 

By Mr. WETMORE: 

A bill (S. 7783) granting an increase of pension to George W. 
Hale (with accompanying papers); to the Committee on Pen- 
sions. 

a OMNIBUS CLAIMS BILL. 

Mr. CHILTON (for Mr. Watson) submitted three amend- 
ments intended to be proposed by him to the omnibus claims 
bill, which were ordered to lie on the table and be printed. 

Mr. REED submitted 42 amendments intended to be proposed 
by him to the omnibus claims bill, which were ordered to lie 
on the table and be printed. 

‘AMENDMENTS TO THE LEGISLATIVE APPROPRIATION BILL, 

Mr. BURTON submitted an amendment proposing to increase 
the salaries of certain employees in the office of the assistant 
treasurer at Cincinnati, Ohio, etc., intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

JOHN W. CUPP. 

Mr. CLAPP. On July 16 last the bill (S. 3159) for the relief 
of John W. Cupp was reported adversely from the Committee 
on Claims, and it was postponed indefinitely. But I under- 


stand, in talking with members of the committee, that possibly 
it was inadvertently done. ‘Therefore, notwithstanding the 


adverse report, I ask unanimous cofisent to reconsider the vote 
by which the bill was postponed indefinitely, and I move that 
the Secretary of the Senate be directed to transmit to the clerk 
of the Committee on Claims the papers in connection with it, 
and that the bill be referred to the Committee on Claims. 

The PRESIDENT pro tempore. Without objection, the action 
of the Senate indefinitely postponing the bill will be recon- 
sidered and the request of the Senator from Minnesota will be 
complied with. 


AGRICULTURAL EXTENSION DEPARTMENTS. 


Mr. SMITH of Georgia. Mr. President, I desire to give notice 
that on Wednesday, immediately after the morning business, 
with the consent of the Senate, I desire to address the Seunte 
upon the bill (H. R. 22871) to establish agricultural extension 
departments in connection with the land-grant colleges in the 
several States. 


MEMORIAL ADDRESSES ON THE LATE SENATOR TAYLOR, 


Mr. LEA. Mr. President. I desire to give notice that on Fri- 
day, February 7, 1913, I will ask that the business of the Senate 
may be suspended in order that fitting tribute may be paid to 
the memory of my late colleague, ROBERT Love TAYLOR. 


PROCEDURE IN IMPEACHMENT TRIALS. 


Mr. SUTHERLAND. I offer the resolution which I send to 
the desk, and ask to have it read. 

The PRESIDENT pro tempore. The resolution submitted by 
the Senator from Utah will be read. 

The Secretary read the resolution (S. Res. 412) as follows: 

Resolred, That the Judiciary Committee of the Senate is instructed 
to prepare and report to the Senate such amendments and additions to 
the rules for impeachment trials as are necessary and appropriate to 
provide that in all impeachment cases hereafter instituted, except when 
the President or Vice President of the United States, a member of the 
Cabinet, or a member of the Supreme Court of the United States is 
impeached, the testimony may be taken by the Judiciary Committee and 
together with findings of fact reported to the Senate for its considera- 
tion and judgment. 

Mr. SUTHERLAND. Mr. President, the provision of the 
Constitution with reference to impeachment is as follows: 

The Senate shall have the sole power to try all impeachments. When 
sitting for that purpose, they shall be on oath or affirmation. When 
the President of the United States is tri the Chief Justice shall pre- 
side; and no person shall be convicted without the concurrence of two- 
thirds of the Members present, : 

Judgment in cases of impeachment shall not extend further than to 
removal from office and disqualification to hold and enjoy any office of 
honor, trust, or profit under the United States; but the party con- 
victed shall nevertheless be liable and subject to indictment, trial, 
judgment, and punishment according to law. 

That is the only provision of the Constitution with ref- 
erence to the functions of the Senate in trying impeach- 
ment cases. I see no reason why the Senate may not take 
testimony as testimony is taken by a court of equity, for 
example, by reference, in the case of a court of equity, to a 
master, and in the case of the Senate by reference to a special 
committee or to a standing committee. I think it is very de- 
sirable that that course should be followed in the future, ex- 
cept where the high officers named in the resolution should be 
involved. 

The Senate has been occupied in the present trial for two or 
three weeks. Its time has been taken away from the impor- 
tant business of the Senate. Many of the Senators could not 
be present to hear the testimony, and of necessity they are 
obliged to read it before they can act. The same result, it 
seems to me, would be obtained by referring the case in the 
first instance to the Judiciary Committee to take the testi- 
mony and report it to the Senate. Of course, the findings of 
fact which might be presented by the Judiciary Committee 
would only be advisory, and not binding on the Senate. 

I have not been able to find any discussion on the subject 
except what is very briefly said in Jefferson’s Manual, at page 
158 of the Senate Manual. Speaking of the practice of the 
British Parliament in this respect, under the head of “ Wit- 
nesses,” it is said: 


The practice is to swear the witnesses in open House, and then ex- 
amine them there; or a committee may be named who shall examine 
them in committee, cither on interrogatories eed on in the House 
or such as the committee in their discretion shall demand. 


I ask that the resolution be referred to the Judiciary Com- 
mittee. 

Mr. BAILEY. Mr. President, before the resolution is re- 
ferred, I want to express the hope that it will never be adopted. 
In the first place, a proceeding of that kind would utterly fail 
to impress the country, and it would degenerate into something 
like a contested-election case. I indulge the hope—and I think 
that hope is justified by the history of the country—that im- 
peachment trials will not become frequent enough to seriously 
interfere with the Senate in the discharge of its ordinary 
duties. But when a President or Vice President or a civil 
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officer of the United States is impeached by the House of Rep- 
resentatives, I think the inquest held by this body should be as 
solemn and impressive as possible, and I believe the open 
Senate—sitting, if you please, as a Court of Impeachment—is 
the place where every witness should be heard. To send the 
witnesses in a matter of this dignity to the privacy of a com- 
mittee room is to make the proceeding less impressive than it 
ought to be, and, in my opinion, it would give some ground, 
now and then, for people to allege that the proceedings were 
not as fair and not as open as the nature of the proceedings 
requires. 

I sympathize with the desire of the Senator from Utah [Mr. 
SuTHERLAND] to save the time of the Senate; but I do not 
myself know how the Senate could better spend its time than 
in trying a case like this. It is one of the duties devolved upon 
us by the Constitution, and it is one of the most solemn which 
we can perform. I hope we will never commit the most impor- 
tant part of it to any committee of this body. 

Mr. BORAH. May I ask what disposition is to be made of 
the resolution? 

The PRESIDENT pro tempore. The Senator from Utah 
made the request that it be referred to the Judiciary Com- 
mittee. That will be done, without objection. The resolution 
will go to the Committee on the Judiciary. 

Mr. REED subsequently said: I ask for another reading of 
the resolution offered by the Senator from Utah. 

The PRESIDENT pro tempore. Without objection the reso- 
lution will again be read. 

The Secretary read as follows: 

Resolved, That the Judiciary Committee of the Senate is instructed 
to prepare and report to the Senate such amendments and additions 
to the rules for impeachment trials as are necessary and appropriate 
to provide that in all impeachment cases hereafter institut except 
when the President or Vice President of the United States, a member 
of the Cabinet, or a member of the Supreme Court of the United States 
is impeached, the testimony may be taken by the Judiclary Committee 
and, together with findings of fact, reported to the Senate for its con- 
sideration and judgment. 

Mr. REED. Mr. President, as a matter of information, I 
wish to inquire whether it was the purpose of the Senator from 
Utah to have a rule reported making it obligatory that these 
proceedings should go to the Judiciary Committee, or simply 
to have a rule drafted which would permit such reference by 
n vote of the Senate? 

Mr. SUTHERLAND. Mr. President, the resolution probably 
would be construed as directing an obligatory rule. I think 
myself it ought to be a permissive rule, that the Senate may 
do it in any particular case. However, if the rule should be 
obligatory, the Senate, of course, could at any time suspend 
it and try any particular case without referring it to the 
Judiciary Committee. 

Mr. REED. I have simply this suggestion to make: It gems 
to me it would be better to have that rule, if it is reported, so 
drawn that proceedings of this nature should not go to a com- 
inittee except by an order of the Senate, leaving, at least in 
some form, a discretion in the Senate that could be exercised 
without repealing the rule. 

I think there is a great deal of wisdom in the proposition ad- 
vanced by the Senator from Utah, but I think the modification 
I have suggested or something of that nature ought to be em- 
bodied in it. 

Mr. BACON. Mr. President, I would suggest to the Senator 
from Utah that there ought to be a change in the phraseology 
of one part of his resolution. I do not discuss in any manner 
now the question as to the propriety of the resolution, but the 
propriety of a change is because there is no such officer known 
to our law as a Cabinet officer. The designation of the officer 
as a Cabinet officer can not be found in the law. and could not 
be created as such by Congress, because Congress could not im- 
pose upon the President the selection of those whom he will 
choose to be his advisers. He has chosen voluntarily without 
any statute to have the heads of the departments as his con- 
stitutional advisers. They are constitutional only in the sense 
that the Constitution says he may require services at the hands 
of the heads of departments in the giving of information, and so 
forth. These gentlemen are heads of departments, and the 
phraseology of the resolution, it seems to me, should be changed 
to conform thereto. 

There is in other countries a similar body, which is in 
either of those countries in fact a cabinet. Such cabinets are 
in fact the ruling influences of the governmental affairs of the 
country, the executive being merely nominal. It is different 
with us. The Executive here is an actual Executive, and these 
are his advisers simply, and we call them Cabinet officers merely 
by courtesy. It is well recognized who they are when we speak 
of them as such, and there is no impropriety in speaking of them 
as such as a matter of courtesy; but in a legal document, espe- 


cially one that seeks to prescribe the method by which impeach- 
ment proceedings should be taken against them, we should be 
accurate. It seems to me the only proper phraseology there 
would be to use the words heads of departments” instead of 
“ Cabinet officers.” 

Mr. SUTHERLAND. I am well aware of the correctness of 
what the Senator from Georgia says. The law designates the 
so-called Cabinet officers as heads of departments. I have 
chosen in the resolution, which, of course, is not a rule, but 
simply a direction to the Judiciary Committee to prepare a 
rule, to use the term by which they are popularly known rather 
than the name by which they are legally known, and I take it 
the Judiciary Committee will have no difficulty in understand- 
ing what is meant. 

Mr. THORNTON. Mr. President, I ask that the resolution 
submitted by the Senator from Utah, referring to the future 
conduct of impeachment proceedings, be read again to the Sen- 
ate. There are many who, like myself, do not understand 
what its effect would be if adopted. 

Mr. KENYON. Mr. President, I rise to a question of order. 

The PRESIDENT pro tempore. The Senator from Iowa 
rises to a question of order. The Senator will state it. 

Mr. KENYON. It is that this debate is not in order as a 
part of the unfinished business. 

The PRESIDENT pro tempore. Debate can proceed only by 
unanimous consent, the resolution having been referred. 

INTERSTATE SHIPMENT OF LIQUORS. 


The PRESIDENT pro tempore. Under the special order of 
the Senate the consideration of the bill (S. 4043) to prohibit 
interstate commerce in intoxicating liquors in certain cases will 
be proceeded with. The bill will be read. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which was read, as follows: 

Be it enacted, etc., That the shipment or transportation in any man- 
ner or by any means whatsoever of any spirituous, vinous, malted, 
fermented, or other intoxicating liquor of any kind, including beer, ale, 
or wine, from one State, Territory, or District of the United States, or 
place noncontiguous to but subject to the jurisdiction thereof into any 
other State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, or from any 
foreign country into any State, Territory, or District of the United 
States, or piace noncontiguous to but subject to the jurisdiction thereof, 
which said spirituous, vinous, malted, fermented, or other intoxicating 
liquor is intended, by any person interested therein, directly or in- 
directly, or in any manrer connected with the transaction, to be re- 
ceived, possessed, or kept, or in any manner used, either in the original 
package or otherwise, in violation of any law of such State. Territory, 
or District of the United States, or place noncontiguous to but subject 
to the jurisdiction thereof, enacted in the exercise of the police powers 
of such State, Territory, or District of the United States, or place non- 
contiguous to but subject to the jurisdiction thereof, is hereby prohibited. 

Mr. SANDERS. Mr. President, Senate bill 4043. entitled 
“A bill to prohibit interstate commerce in intoxicating liquors in 
certain cases,” stripped of its verbiage, would read: 

Be it enacted, That the shipment of intoxicating liquor from one 
State into any other State by any person, to be received or used in 
violation of any law of such State, is hereby prohibited. 

Sec. 2. That all intoxicating liquors transported into any State shall, 
upon arrival within the boundaries of such State and before delivery to 
the consignee, be subject to the operation of the laws of such State. 

This bill relates to nothing but the shipment of intoxicating 
liquors from one State into another State where it is to be 
sold in violation of State laws concerning same. 

It does not relate to the personal use of liquor. The personal- 
liberty cry does not therefore properly come into this discus- 
sion. With only a few exceptions, none of the States have yet 
attempted to prohibit the drinking of liquor, and it is not the 
intention of the advocates of this bill to ask the Federal Gov- 
ernment to take such action in advance of the States. 

Parts of States to which State prohibition laws do not apply, 
commonly known as “wet territory,” are not affected by this 
bill. 

The disposition of the States to limit or prohibit the sale of 
liquors is so general that the question can not be considered a 
sectional or local matter. Every State has more or less terri- 
tory where the sale of intoxicating liquors is prohibited. This 
is commonly known as “ dry territory.” 

Eight States have State-wide prohibition. Only six States 
have more wet than dry territory. These wet and dry States 
are scattered over the entire country. 

As an evidence of the demand for such legislation, it is suffi- 
cient to call attention to the fact that 71 per cent of the area 
of the United States is now under State prohibition laws, and 
by the further fact that a majority of all the people of the United 
States live in dry territory. 

The evils attending the use of intoxicating liquors are so well 
known and so generally admitted that nothing need be said on 
that part of the subject in the consideration of this bill. 

The State I haye the honor to represent is perhaps a fair 
example of the various States to which this bill applies is a 
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greater or less degree. It has a State-wide law against the 
sale of intoxicating liquors to persons within the State. These 
laws are enforced in most of the counties fairly well, but are 
violated in the many counties, especially those having large 
cities, on account of the corrupting influence of the large num- 
ber of mail-order liquor houses in these cities, which are in the 
alleged business of selling to persons in other States. The vio- 
lations of the law over the State are almost all by keepers of 
soft-drink stands, hotels, boarding houses, restaurants, livery 
stables, and bawdyhouses. To these are to be added the boot- 
legger class, made up of loafers and other like characters. 

The centers of liquor distribution were originally the saloons. 
They, with their attending cvils, have been banished from the 
larger part of the country. But with their going there has 
grown up what is known as the “mail-order liquor business.” 
This is even more insidious than the saloons. It came as an 
afterthought. 

Persons who were formerly in the saloon business in one 
capacity or another are now running mail-order houses or are 
engaged in the unlawful sale of liquor as described. The sup- 
ply of liquor for almost all this business is traceable to the inter- 
state shipment of liquor for sale in violation of the State law. 

Persons in this business seek opportune times for getting 
liquor from the express offices, and secrete it in all manner of 
ways, then sell it clandestinely, making it exceedingly difficult 
for State officials to enforce the State laws. Under the present 
Federal laws this liquor is not subject to the State laws until 
it is delivered to the consignee, and there is, therefore, no 
opportunity for its detention while in transit after it comes into 
the State or while it is in the express office awaiting delivery. 

In smaller towns numbers of persons order whisky by mail 
from outside of Tennessee and have it shipped to themselves in 
small quantities by express. The large mail-order whisky 
houses flood the State with their advertising matter for the 
purpose of getting this trade. The various wholesale liquor 
dealers who ship into Tennessee keep traveling representatives 
in the State, who visit the dealers and bootleggers and take 
orders from them for whisky. ‘These orders are transmitted 
by the agent to his house, and the goods are shipped directly 
to the person ordering the same. The agent collects from the 
purchaser at such times as they may agree upon. 

The quality of liquors sold in Tennessee at this time is gen- 
erally below the standard. Large quantities of high-proof 
spirits are shipped into the State, which are taken by the 
yarlous rectifiers and reduced in proof and, in most instances, 
foreign substances are added, rendering the whisky inferior in 
quality and frequently deleterious to the consumer, physically 
and mentally. ‘This is done because of the large increase in 
quantity secured thereby, which largely inereases the profit. 
The States are not able to protect their people from fraud and 
imposition of this kind. 

I suppose no one will say that intoxicating liquors should be 
sold to minors. The States all have laws against such sale. 
Minors are not allowed in saloons. The mail-order liquor 
houses send their advertising matter to minors, and in this way 
minors everywhere are led to buy liquor. On account of this 
children come out from under the restraint and protection of 
the law and practically from under parental restraint. 

This mail-order business goes on all over the country. An 
example of its volume is found in the report of the Interstate 
Commerce Commission, opinion No. 1596, as to the business 
of this kind in the Southern States, showing a total sale of 
more than 6,000,000 gallons annually. This would indicate that 
the total of this mail-order liquor business for the whole United 
States is about 20,000,000 gallons per annum. 

I now read from the report: 

The mail-order business in packages of liquor in this country had its 
beginning about a quarter of a century ago. At that time it was of 
small proportions, very few packages being shipped. and those only to 
short distances. It was the spread of the prohibition moyement that 

vo vitality to this character of traffic in liquor. Local option first 

rove the dealers from the localities where they had carried on a retail 
bnsiness to settle on the outskirts of the proseribed territory and ship 
liquor into it. As the prohibitive area spreag the shippers were driven 
farther and farther back, but their business became more extended in 
the territory covered and larger in the volume of traffic. With State- 
wide prohibition came the interstate traffic in liquor. The decision of 
the Supreme Court that this traffic was interstate and, therefore, supe- 
rior to interference by the State governments gave the industry a 
tremendous impetus and established the express companies as the car- 
riers of practically the whole of this traffic. 

The proportions of the business throughout the country at the 
present time can not be estimated with any degree of accuracy, but 
figures presented by the Southern Express Co. may be made the 


Jacksonville, Fla., probably the largest 
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out between 
four thousand packages of 1 or 2. gallons daily, or a total of about 
Chattanooga ships about 
786,000 gallons; Richmond, 546,720 gallons: Petersburg, 268,128 gal- 
250,856 gallons; 


one and one-half million gallons a year. 


lons; Pensacola, 267,760 gallons; New Orleans, 


Augusta. 215,150 gallons; and Norfolk, Va.: Cairo, III.; Emporia, Va.; 


Louisville, Ky.; Portsmouth, Va.: Roanoke. Va.; and Savannah, Ga. 
ship more than 100,000 gallons each annually. 4 a g 
This report also states : 


These packages are sent express, Feng oy paid, direct to the con- 
sumers on orders, in most cases, paid for in advance of shipment. The 
movement is much more active In the South than in other sections of 
the country. partly because of the extent of the prohibition territory 
in that section, partly because of the ee quantities of very cheap 
whisky manufactured and shipped there for the consumption of the 
negro population. While it is not the function of this commission to be 
influenced in its conclusions by the moral aspect of the question, it Is 
impossible not to recognize in this traffic one of the important factors 
in the race problem of the South—the evil spirit back of that problem 
in more ways than one. Generally speaking, the evidence presented 
at these hearings went to show a distinct cleavage in the industry; In 
the West a high grade of liquor was shipped and a better clientele 
appealed to; in the South both whisky and consumers were on a ‘consid- 
erably lower grade. 

The following letter, received from the largest mail-order 
liquor house in Chattanooga, is an acknowledgment of the fact 
that they know themselves to be shipping ‘liquor into other 
States, to be sold in violation of the laws of such States. It 
also shows the extent of this pernicious business: 

Allow me to write you In behalf of our business. Chattanooga is the 
second largest mail-order whis center in the South, and if the 
Kenyon bill passes the House, which comes up before the Senate Decem- 
ber 16, it means that our business will practically be destroyed, and I 
am writing to ask that you carefully consider this matter. 

We certainly will appreciate anything that you can do for us, and 
with best wishes I remain, 

Yours, very truly, ¥ 

P. S.—We have 150 white employees here in our store in Chatta- 
Roper: This will give you some idea of the magnitude of the mail-order 
bus s out of Chattanooga. 

The sale of pistols is prohibited by every State, but mall-order 
houses sell and ship them into every State in the same way as 
intoxicating liquors, and not infrequently a man orders them by 
the same mail, receives both by the same express, and a homi- 
cide follows. 

I notice with great satisfaction that in the parcel-post regu- 
lations just issued both whisky and pistols are declared non- 
mailable. 

This bill is not all that is wished by the temperance people of 
the country. It only stops the business of selling liquor within 
dry territory by persons outside that territory in violation of 
law. The evil of interstate sales to consumers yet remains. 
When it is remembered that the Federal Government can abso- 
lutely prohibit al] interstate shipments of liquor the liquor 
manufacturers and dealers should be gratified that the more 
advanced proposition of prohibiting the interstate shipments of 
liquor to consumers is not in this bill. 

If a mail-order man feels aggrieved he has his remedy. He 
can require cash in advance for both the price of the liquor and 
the freight on same. Then he is in no danger of loss by reason 
of the intent of the consignees being of an unlawful nature. 

As it is now no person in Tennessee can lawfully sell intoxi- 
cating liquor in Tennessee, but a person in Kentucky can sell in 
Tennessee. Should a citizen of Kentucky have more rights in 
Tennessee than a citizen of Tennessee? No man should have 
the personal liberty of violating the laws of any State. 

As it is a State can protect its citizens against one another, 
but not against outsiders. A State can regulate the quality of 
liquor sold within the State, but it can not regulate the quality 
of liquor sold from outside the State. 

It is the moral duty of the Federal Government to protect 
the States in the enforcement of their laws. There is here an 
invasion of State rights and a helplessness of States to protect 
themselves. They must therefore look to the National Govern- 
ment for relief. That is the object of this bill. 

A Senator from New York once said: 

No man can overestimate the importance of maintaining each and 
every one of the sovereignties of the States, and no one can overestl- 
mate the importance of maintaining the sovereignty of the Nation. 

Applying this statement to the matter under discussion, I wish 
to add, the sovereignty of the Nation is invoked to maintain the 
sovereignty of the States. 

Mr. McCUMBER. Mr. President, the purpose of this bill 
is to meet a condition. The condition is of the same character 
as that which necessitated and brought about the enactment of 
the pure food and drug law. The statutes of practically every 
State in the Union contained enactments designed to protect the 
people of such States against fraudulent, adulterated, mis- 
branded, or deleterious foods and drugs. The purposes of each 
State law were broad and comprehensive, and had it not been 
for certain Federal interference would have been sufficient to 
accord proper protection to the people of such State. 

The construction of the interstate-commerce clause of the 
Constitution to the effect that the jurisdiction of the Federal 
Government over an article entering into interstate commerce 
continued, not only until the article had been received by the 
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consignee, but also until it had actually passed out of his hands 
and mingled with the mass of the property of the State, ren- 
dered the State law ineffective as a preventive measure. The 
Jaw could punish the innocent retail merchant but could not 
prevent the commission of the offense, nor reach the source of 
the evil, the manufacturer, in another State. The greater pro- 
portion of all food and drug products were consumed in States 
other than that in which they were manufactured. They 
came from the factory often adulterated, often mislabeled, 
aud were quite often deleterious to health. 

The retail merchant had a right to assume, when he ordered 
a few hundred dollars’ worth of maple sirup, and when it came 
to him marked “Pure Vermont Maple Syrup,” that he was 
receiving just what he ordered and not colored and flavored 
glucose. The State could with very little grace impose a fine 
upon an innocent retailer and make him suffer for an offense 
committed by another upon him. Nor did this vicarious punish- 
ment in any way remedy the wrong which had been perpe- 
trated upon the consumer. It was impossible for the State 
nuthorities to watch every train at every station within its 
borders every day in the year to ascertain what goods were 
being imported into the State which were condemned by their 
laws. The condition demanded a remedy. The pure-food law 
was introduced and passed to meet the condition. It has been 
eminently successful. 

When I drafted the bill which became the final law with 
almost no change, I did not draft it along the lines of this bill 
to prohibit interstate commerce in intoxicating liquors in cer- 
tain cases. I had examined the authorities governing the ques- 
tion which had been decided at that time, and I believed that a 
proposal that the articles should become subjected to the police 
powers of a State the moment they crossed the line and before 
they reached the hands of the consumer of doubtful constitu- 
tionality. At that time the courts had gone so far as to hold 
in the Leisy against Hardin case, One hundred and thirty-fifth 
United States, that the power of Congress over interstate com- 
merce extended not only from the time the cqusignor began to 
ship the goods to the time of their delivery, but also followed 
them in the original packages until they had passed by sale out 
of the hands of the consignee. 

Nor did those who supported the pure-food act feel entirely 
safe at that time in being able to meet the claim that it would 
be a delegation of congressional power to authorize the divers 
State laws to lay hold upon an article of interstate commerce 
the moment it crossed a State line. ‘ 

There was what we considered a much safer, if not sounder, 
foundation for a Government law which should meet the necessi- 
ties of that situation. It had been held in many cases that the 
power of Congress over interstate commerce was exactly of the 
same character and potency as the power of Congress over for- 
eign commerce; that under the authority of Congress to regu- 
late and control foreign commerce Congress had again and 
again enacted legislation which absolutely prohibited certain 
kinds of goods from entering into commerce. The courts had 
clearly established the doctrine that the right to regulate com- 
merce carries with it in proper cases the right to prohibit com- 
merce. The lottery case had already been decided, One hun- 
dred and eighty-eighth United States, page 321. 

In this case the court say: 

If lottery traffic carried on through interstate commerce is a matter 
of which Congress may take cognizance and over which its power may 
be exercised, can it be possible that it must tolerate the traffic and sim- 
ply regulate the manner in which it may be carried on? Or may not 
Congress, for the protection of the people of all the States under the 
power to regulate commerce, devise such means within the scope of the 
Constitution and not prohibited by it as will drive that traffic out of 
commerce among the States? 

The court decided that Congress had such power, that it 
could so outlaw a commodity for the protection of the people of 
all the States. 

Justice Harlan in that case states: 

What clause (in the Constitution) can be cited which in any. degree 
countenances the suggestion that one re of right carry or cause to 
be carried from one State to another that which will harm the public 
more or less? * = * Surely it will not be said to be a part of any 
one’s liberty, as recognized by the supreme law of the land, that he 
shall be allowed to introduce into ecommerce among the States an 
element that wiil be confessedly injurious to public morals. 

Again: 


As a State may, for the ee of guarding the morals of its own 
people, prohibit all sales of lottery tickets within its limits, so Con- 
gress, for the purpose of guarding the people of the United States 
against the widespread pestilence of lotteries, and to protect the com- 
merce which concerns all the States, may prohibit the carrying of 
lottery tickets from one State to another. 


Mr. SUTHERLAND. Mr. President 
The PRESIDENT pro tempore. Will the Senator from 
North Dakota yield to the Senator from Utah? 


Mr. SUTHERLAND. Will it interrupt the Senator if I ask 
him a question? 

Mr. McCUMBER. I will allow the interruption at this time, 
but I wish to close before half past 1, and therefore I may not 
be able to yield to all interruptions. 

Mr. SUTHERLAND. The Senator said a moment ago, ‘as I 
understood him, that the power to regulate interstate com- 
merce is of the same potency as the power to regulate foreign 
commerce. 

Mr. McCUMBER,. That is the statement, Mr. President. 

Mr. SUTHERLAND. Does not the Senator recognize that 
while the language of the constitutional provision with refer- 
ence to interstate and foreign commerce is the same the objects 
to which the language is directed are different; that the Gov- 
ernment of the United States in dealing with a foreign nation 
deals in its sovereign capacity; that it may absolutely prohibit 
the importation of any goods from foreign countries or from 
any particular foreign country, but that it could not, it seems 
to me—I ask the Senator his view of it—absolutely prohibit 
the transmission of all goods from one particular State to 
another particular State? 

Mr. McCUMBER. Congress may prohibit importations or 
fix any condition upon any foreign importations. The power of 
Congress over interstate commerce, as over foreign commerce, 
is plenary, is full and complete; and while Congress may not, 
and I have not claimed it is necessary that Congress may pro- 
hibit commerce in any and all things, there are certain things 
in which, exercising its plenary power, it may prohibit to enter 
interstate commerce. 

Mr. SUTHERLAND. Congress may pass an embargo against 
the importation of all goods from France to this country, but 
does the Senator think that Congress can pass a law putting an 
embargo upon all goods from New York to any other State? 

Mr. McCUMBER. Not by any means, as I will show before 
I get through; but Congress can prohibit some things from en- 
tering into interstate commerce, and intoxicating liquors is 
one of the things. 

We were able to apply this reasoning directly to the pure food 
and drug act. No citizen had a right under the Constitution to 


‘use the channels of commerce to deceive or injure others. That 


will apply to this case. He had no inherent right to defraud 
the people of another State by selling to its citizens an article, 
which was falsely labeled or adulterated, for the genuine arti- 
cle. 

And so we invoked the inherent power of Congress to prohibit 
entirely interstate commerce in any article designed or calcu- 
lated to deceive. We held that Congress had the power to pre- 
vent the citizens of one State from perpetrating a fraud upon 
either the pocketbook or the stomach of the citizens of another 
State. This wholesome law has been upheld by the courts. 

Mr. President, I have read over most hurriedly the legal 
arguments both pro and con given before the Committee on 
Interstate Commerce. To understand the force of those argu- 
ments one must understand the purpose of the bill and what 
condition it is sought to meet. The condition is almost the 
same as that which presented itself au the reason for the pure- 
food and drug act, except that in the latter case the law was 
designed to protect the citizens of one State against the un- 
lawful, fraudulent act of a citizen of another State, while in 
the present case the design of the law is to protect the citizens 
of a State against the crimes and unlawful acts of its own 
citizens, committed in conjunction with citizens of another 
State. The desire of the State is not alone to punish for the 
offense of the illegal sale of liquor, but to prevent the illegal 
sale. It has been found impossible to effectively enforce the 
prohibition laws of a State if the State is compelled to await 
its action until the offense prohibited has been committed. the 
property sold and mingled in the mass of the property of the 
State. The State seeks to reach the property before it has 
reached the hands of the consumer—to reach it in bulk. It 
desires to issue its process against the property itself and to 
determine beforehand whether or not it is there for an un- 
lawful purpose; and if so, to enjoin that purpose—to proceed 
against it by an action in rem and condemn it as a nuisance. 

This bill is not a bill to prevent interstate commerce in in- 
toxicating liquors. The State of North Dakota is a prohibition 
State, made so under its constitution. So long as that law 
remains a law of the State of North Dakota it is my duty as a 
Representative of that State to assist in the enforcement of 
that law and to assist in the enactment of any legislation by 
the Federal Government which is necessary for the State to 
enforce its police powers. I say our State is a prohibition 
State; but it is prohibition only in the sense that it prohibits 
the sale of intoxicating liquors as a beverage. It prevents no 
man and no family from importing any liquors and consuming 
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them in the home or elsewhere. It is not aimed at the right 
to consume liquor, but is leveled against the open saloon. This 
law will not affect the importation of intoxicating liquors into 
the State to be used as they always have been used since we 
became a State. Its only effect will be fo assist the officials of 
the State in enforcing the prohibition law against blind piggism, 
bootlegging, and so forth. 4 

For the same reason that the State laws were ineffective to 
prevent a contemplated breach of them and called for a Federal 
pure-food act, so the State laws are ineffective to properly pro- 
tect the people against the evils which the majority of the 
people of such State say flow from the sale of intoxicating 
liquors. This is so because the State is often compelled to await 
action until the sale has been completed and the injury has been 
done. 

Assuming that the State has the right to enforce its own laws 
by such method as will be effective, namely, by an action 
in rem against the property before it reaches the consignee or 
the consumer, we are met directly with the question whether 
Congress can legally subject an article in interstate commerce 
to the police power of the State while it is still in transit or 
before it has mingled with the mass of the property of the State. 

In the consideration of this question we must admit every 
claim made by the opponents of the measure which have had 


the real sanction of the Supreme Court of the United States. 


We must admit that the court has held that an article is in 
interstate commerce until it has actually been sold in original 
packages, and that until it has been so sold the State laws have 
no control over it. To be sure, in a subsequent case the court 
held that Congress could authorize the State laws to attach to 
the property before its final sale in original packages and after 
its delivery to the consignee; that the sale was merely an inci- 
dent to commerce and not, strictly speaking, commerce itself, 
and therefore the Congress could relinquish to the State author- 
ity over the article over which Congress might, if it saw fit, 
retain exclusive control. That is my construction of the Rahrer 
case. 

The court has also held that Congress has no authority to 
delegate its power over interstate commerce to a State. 

I, however, base my claim of the constitutionality of this 
proposed law upon a legal proposition which, I think, was not 
discussed, or at least but barely touched upon, in the argument 
before the committee. ; 

First. That Congress has power to absolutely prohibit inter- 
state commerce in intoxicating liquors. That is my position 
and the fundamental basis of my argument to upheld the con- 
stitutionality of this proposed measure. 

Second. Having power to prohibit interstate commerce in in- 
toxicating liquors it has the lesser power, which must be 
included in the greater, of allowing interstate commerce in in- 
toxicating liquors under certain conditions, and those conditions 
may be that the commodities shall be subjected to the police 
powers of a State the moment they cross the State line; not that 
tho State law shall be the effective law and be approved by Con- 
gress, but Congress shall relinquish its hold upon the articles 
upon certain conditions when they arrive within a State. 

Mr. BORAH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Idaho? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. BORAH. ‘The proposition which the Senator has just 
been stating is covered, I take it, by the first part of the bill; 
that is, section 2. 

Mr. McCUMBER. Yes. 

Mr. BORAH. That is a prohibition against shipping liquors 
into a State where they are intended to be used in an unlawful 
way. 

Mr. McCUMBER. Yes. r 

Mr. BORAH. It seems to me that Congress has that power, 
and I am in favor of exercising that power. But when you 
come to the second section it has occurred to me that there is 
a clause in that section which militates against the strength 
and effect of the first section and might involve a question of 
constitutionality. I do not see the necessity of section 2, and I 
do not believe it to be constitutional. 

Mr. McCUMBER. I do not think the second section is at 
all necessary, and I think it is of doubtful constitutionality in 
one of its provisions; but I do not desire to argue that question 
at this time. If the act is made clear that we do not put into 
effect a State law when the commodities arrive in such State, 
or do not delegate our auth ority in any manner to a State, but 
simply provide a condition under which the commodity may 
lose its commercial character, and thereby become subject to 
the laws of the State, the second section may be so framed as to 
be held censtiintional. 


Mr. KENYON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Iowa? 

Mr. McCUMBER. I yield to the Senator. 

Mr, KENYON. I simply want to say, Mr. President, to the 
Senator from North Dakota that section 2 is the committee 
amendment. 

Mr. McCUMBER. I understand that. 

Mr. KENYON. I have thought of the same suggestion that 
the Senator from Idaho [Mr. Boram] has made. While the 
first section prohibits the shipment of intoxicating liquors with 
the intention to violate the law of the State, the second section 
would seem to recognize the transportation of liquors and at the 
same time apply the police powers. There is some incongruity 
between the two sections. 

Mr. McCUMBER. One would seem to rather transfer the 
congressional authority over to the State, and that construc- 
tion we should avoid, if possible. 

Mr. BORAH. Just a word, Mr. President. 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield further to the Senator from Idaho? 

Mr. McCUMBER. I yield. 

Mr. BORAH. As I have said, so far as the first section is 
concerned, it seems that the bill provides that Congress shall 
retain the control of the commerce; it says it shall not go into a 
State under certain conditions; it fixes the rate and regulation 
itself; but in the second section it is provided: 

That all fermented, distilled, or other intoxicating liquors or liquids 
transported into any State or Territory, or remaining therein for use, 
consumption, sale. or storage therein, shall, upon arrival within the 
boundaries of such State or Territory and before delivery to the con- 
signee— 

The prohibition which has been made in the preceding sec- 
tion is, in a sense, abrogated in the second, and liquor is recog- 
nized as an article of commerce. Recognizing it as an article 
of commerce, and one which may go into the State, then the ques- 
tion is, Can you stop it and turn it over to the State before it 
is finally delivered to the consignee? In the first section you 
make it contraband of commerce when it is being shipped for 
unlawful use. In the second you recognize it as an article of 
commerce, but turn it over to the State before it is delivered to 
consignee. I do not think this aids the law in its efficiency, and 
I believe it unconstitutional. 

Mr. McCUMBER. The whole question is our authority to 
attach a condition to it in order to give it a right to enter into 
interstate commerce. 

Third. That, imposing the condition that the goods shall be 
so subjected to the laws of a State is not in any sense whatever 
delegating authority to the State to control by its legislation 
interstate commerce. It is the penalty prescribed in the con- 
dition by congressional action. 

Fourth. That having a right to prohibit interstate commerce 
in intoxicating liquors it has the lesser right, which is in- 
eluded in the greater, of declaring as a condition for the allow- 
ance of the article to enter into interstate commerce that it 
shall be divested of its Federal protection as a commodity in 
interstate commerce whenever certain conditions arise, and that 
the condition which will so divest it may be that it is intended 
to be used In violation of the police powers of the State. 

This bill reads: 

That the shipment or transportation in any manner or by any means 
whatsoever of any spirituous, vinous, malted, fermented, or other in- 
toxicating liquor of any kind, including beer, ale, or wine, from one 
State, Territory, or District of the United States, or place noncon- 
tiguous to but subject to the jurisdiction thereof into any-other State, 
Territory, or District of the United States, * * Which said 
spirituous, vinous, malted, fermented, or other intoxicating liquor is in- 
tended, by any person Interested therein, directly or indirectly, or in any 
manner connected with the transaction, to be received, possessed, or 
kept, or in any manner used, either in the original package or other- 
wise, in violation of any law of such State, * * is hereby pro- 
hibited. 

That is the gist of the proposed law. 

Mr. BORAH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield further to the Senator from Idaho? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. BORAH. What is the necessity of anything further 
after that is done? 

Mr. McCUMBER. What is the question? 

Mr. BORAH. I say, what is the necessity of anything fur- 
ther in the bill after liquor is prohibited from being shipped 
into the State? What is the necessity of section 27 

Mr. McCUMBER. I had stated, if the Senator will pardon 
me, when he first called my attention to it, that I doubted the 
constitutionality of section 2 and that I did not see the necessity 
of it. It was no part of the bill when it was introduced, but is 
a committee amendment. I think it is rather dangerous than 
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beneficial. It may be open to the construction that it is a 
delegation of congressional authority. 

Mr. BORAH. I did not catch the Senator's full statement. 

Mr. McCUMBER. Mr. President, I stand upon the broad 
proposition that all of the provisions of the bill which subject 
the article to the laws of the State are simply conditions im- 
posed upon the article as conditions precedent to its right to 
enter the channels of interstate traffic. That is under section 1 
of the bill. 

Under the first proposition, this question naturally arises: 
Have the citizens of one State any inherent right to do a busi- 
ness in another State, which business is specifically prohibited 
by the constitution or laws of the State in which it is to be 
carried on and is denied to every citizen of that State? I can 
hardly conceive that anyone will claim such a right. The 
majority of the people of the State of California do not like 
the Celestial. The Representatives of that State insist upon a 
national law which will prohibit the Chinese from coming into 
California. Now, a great many Californians want the people 
there. They want them as laborers. They want them in the 
fruit-picking season. But when they insist on their personal 
privilege to hire whomsoever they will, the majority say, 
“These people debase our State citizenship and we will not 
have them.” The majority of the people of North Dakota, of 
Kansas, of Oklahoma, say they do not want intoxicating liquors 
shipped into their States for sale; that the sale of liquors in- 
jures their citizens. What moral right has California to insist 
that no Chinaman shall come into her territory because of his 
bad influence and then object to North Dakota or Oklahoma 
saying that California wines and other intoxicants shall not 
come into their respective territories because of their bad in- 
fluence? 

I do not for one moment question that where the right of 
Congress under the interstate commerce law attaches to a com- 
modity it will prevail over any police power of the State. But 
what I do claim is that in a certain class of commodities, which 
are more or less under the ban of public opinion and which a 
great proportion of the people do not recognize as property 
whatever, Congress has a right to prohibit such commodities 
from entering into interstate commerce, and the right of pro- 
hibition carries with it the lesser power to impose conditions. 

Suppose that nitroglycerine is imported into any State. The 
State authorities have ample evidence that it is to be used for 
the purpese of blowing up bridges or great works under con- 
struction. Is Congress compelled to say to the State authori- 
tles, You must not lay your hands on this article until it has 
reached the hands of the consignee; you must then keep watch 
over the consignee to see that he does not use it for the purpose 
intended, and if you fail, and surreptitiously he gets some of it 
into the hands of a McManigal and a public building is blown 
up and many lives lost, you must content yourselyes with 
punishing the perpetrator”? That punishment does not bring 
back the lives that are lost. The punishment of the blind 
pigger—the illicit seller—does not rehabilitate the homes he has 
destroyed nor alleviate the influence for lawlessness which his 
action has created. I am not asking whether the State can 
insist on applying its law to an article before it leaves the 
hands of a common carrier, without permission of Congress, 
but can Congress relieve the State from this onerous condition? 
It is a question of the authority of Congress to grant, not of 
the State to demand. 

Has Congress the right to prohibit intoxicating liquors from 
entering into interstate commerce? If it has no such power, 
then I am willing to concede that it has no power to subject 
that liquor to the condition sought in the bill. If intoxicating 
liquors as a commodity have inherently all of the rights that 
clothing or bread could haye, then we may well doubt the con- 
stitutionality of this law. 

I know that courts have held that intoxicating liquors are ree- 
ognized and legitimate subjects of interstate commerce; that 
it is not competent for any State to forbid any commercial 
carrier to transport such articles from a consignor in one 
State to a consignee in another. But the courts have never 
held that Congress could not cease to recognize them as legiti- 
mate subjects of interstate commerce. I insist that Congress 
may cease to recognize liquors as proper subjects of interstate 
commerce. While it is held that it is not competent for a State 
to forbid any common carrier to transport such articles from a 
consignor in one State to a consignee in another State, it has 
not been held that Congress has not that authority. 

Congress has again and again assumed a right to determine 
that a certain commodity should be deprived of its right to enter 
the channels of commerce. In 1897 and in the Payne bill of 
1909 Congress prohibited the importation of any goods that 
were made in whole or in part by convict labor. Here the pro- 


vision applies, even though there is no evil whatever inherent 


in the goods themselves. 
case, $ 

Mr. WILLIAMS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from North 
Dakota yield to the Senator from Mississippi? 

Mr. McCUMBER. I do. 

Mr. WILLIAMS. If the Senator from North Dakota will 
pardon me, while he is on that point I desire, in furtherance 
of his argument, to show how far Congress has gone in the 
policy of cooperating with rather than obstructing the States 
in the execution of their police powers. 

In the first decade of this century this state of affairs existed: 
Some people in some of the slave State were freeing their 
negroes and carrying them to free States, carrying them into 
free States which had laws against the residence of free negroes 
within those States. Congress passed a law forbidding the 
importation of free negroes into any State where they were not 
permitted by law to reside, and that law was signed by no less 
a strict constructionist than Thomas Jefferson himself. 

Mr. McCUMBER. I thank the Senator for calling my atten- 
tion to that fact. 

Mr. President, can anyone doubt for a moment, if the power 
of Congress over interstate commerce is coextensive with its 
power over foreign commerce, and under its authority to regu- 
late foreign commerce it prohibits the entry of any goods into 
the United States which were manufactured by foreign con- 
victs, that it can not prohibit any interstate commerce in goods 
which make convicts? = 

We have laws which have been in force more than 50 years 
providing for a forfeiture of any vessel which shall be brought 
into the United States intended to be used in the slave trade. 

By section 241 Congress prohibited the importation of the 
mongoose, the so-called flying foxes or fruit bats, the English 
sparrow, the starling, and other birds and animals, and provides 
that all such birds or animals upon arrival at any port in the 
United States shall be destroyed or returned at the expense of 
the owner. 

Section 242 prohibits a common carrier from transporting 
from any State any foreign animals or birds the importation of 
which is prohibited, or dead bodies or parts thereof of any wild 
animals or birds where such animals or birds have been killed 
or shipped in violation of the laws of the State. 

I do not know that that particular section has been passed 
upon by the Supreme Court, but it is a law of Congress in force 
at the present time. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from California? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. WORKS. Apparently the Senator from North Dakota is 
discussing this bill upon the theory that it expressly forbids the 
shipment of intoxicating liquors into dry territory. Does the 
Senator so understand it? 

Mr. McCUMBER. Oh, no. I haye not discussed it on that 
theory, but have discussed the conditions under which liquors 
would be shipped. 

Mr. WORKS. The weakness of the bill, Mr. President, it 
seems to me, is the very fact that it does not do that very thing. 
The qualifying clause in the first section of the bill is quite 
material and takes away most of the strength and efficacy of 
the bill itself by the use of this language: 

Which said spirituous, vinous, malted, fermented, or other intoxi- 
eating liquor is intended, by any person interested therein, directly or 
indirectly, or in any manner connected with the transaction, to be 
received, p or kept, or in any manner used, either in the orig- 
inal package or otherwise, in violation of any law of such State, Terri- 
tory, or District of the United States. 7 

That is to say, in order to convict under this statute, if en- 
acted as such, you must prove that the person to whom it was 
shipped or by whom it was possessed had the intention at the 
time to sell it unlawfully. 

I am not satisfied, Mr. President, to limit a law of this kind 
to that extent unless we are compelled to do so by the Consti- 
tution. A bill so worded will have very little effect, it seems 
to me, in checking or preventing the evil we are trying to reach. 

Mr. McCUMBER. The Senator must admit that if Congress 
has power to absolutely prohibit, of course it has the power 
to allow with any conditions it sees fit to impose. 

Mr. WORKS. Mr. President, I have no doubt of that at all. 
What I question is whether Congress should stop short of abso- 
lute prohibition against the shipment of liquors into dry terri- 
tory. 

Mr. McCUMBER. That can be answered by the statement 
that probably not a single State in the Union prohibits the 
use of liquors in the State. Whenever a State goes so far as 


We do not need to go that far in this 
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to absolutely prohibit the use of liquors in the State, then Con- 
gress may properly, under its authority, prohibit their impor- 
tation into that State, but I know of no State in the Union 
that has gone to that extent. They do not prohibit the personal 
use of intoxicating liquors; they only prohibit their being sold 
contrary to law. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield further? 

Mr. McCUMBER. I yield. 

Mr. WORKS. All the States make certain exceptions in the 
case of the sale of intoxicating liquors. To that extent the 
shipment of the liquors would not be in violation of the law of 
the State. No doubt Congress in enacting a law of this kind 
should make that same exception, but certainly it should go no 
further than that. 

Mr. McCUMBER. I do not think Congress should go further 
than the laws of the States themselves go. This bill, if it is 
passed and becomes a law, will be for the benefit of the States, 
and therefere we should not under our general power and 
authority over commerce assume to say that certain goods 
should not go into the State, when the State law welcomes them 
into the State under certain conditions. All we should do is to 
say that if we allow them to enter into interstate commerce it 
should be with the understanding that they should not violate 
the conditions imposed by the State. : 

Mr. LODGE. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator'from Massachusetts? 

Mr. McCUMBER. Certainly. 

Mr. LODGE. In connection with the point made by the Sen- 
ator from California, which seems to me to have a great deal of 
force, how is it to be determined what is the intention of the 
person to whom the liquor is shipped? That compels the shipper 
to know the intention of the person. It seems to me that is 
going to be a matter of great difficulty to determine. 

Mr. McCUMBER. That is getting at the merits. We are now 
discussing the authority of Congress. I suppose we will deter- 
mine the intention of either party to a transaction in the courts, 
the same as we always determine those things. It will simply 
be a matter of evidence. 

Mr. BAILEY. But Congress could not make the Senator 
guilty of a crime for some intention which I had in my mind. 

Mr. McCUMBER. Not at all. 

Mr. BAILEY. That is what I understood to be the question 
of the Senator from Massachusetts. 

Mr. LODGE. That was my precise point. They make the 
shipper guilty of a crime because he fails to know the intention 
of the person to whom he ships. 

Mr. McCUMBER. Oh, no. 

Mr. LODGE. It seems to me it would be very difficult to 
get at. 

Mr. McCUMBER. I do not think the Senator has read the 
bill, or he would not make that assertion. 

Mr. LODGE. I have read the bill through two or three 
times. je 

Mr. McCUMBER. I would ask the Senator to quote any 
portion of the bill which makes the shipper responsible for a 
crime on account of an intent in which he did not take part. 

Mr. LODGE. Tue bill says that the shipment or transporta- 
tion of the articles named—— 

Mr. McCUMBER. Is prohibited. That is not a crime—— 

Mr. LODGE. Is prohibited. If the bill is without a penalty 
clause, then it is—— 

Mr. McCUMBER. It is not intended to create a penalty. 
It is intended, Mr. President, to divest the shipment of its inter- 
state character whenever it can be ascertained in a court pro- 
ceeding in any State that it is within that it is sought to be 
used in violation of the laws of that State. 

Mr. LODGE. Does the Senator mean that the shipper who 
ships in violation of this act is not subject to any penalty? 

Mr. McCUMBER. If he desires to sell on credit entirely, and 
depends on a lien on the property in the State in which it is 
to be paid, he might possibly lose the property in an action 
in rem. 

Mr. CRAWFORD. Mr. President 

The PRESIDENT pro tempore. Does the Senator yield to 
the Senator from South Dakota? 

Mr. McOCUMBER. I yield. 

Mr. CRAWFORD. I have been reading the bill, and I simply 
want to ascertain if my impression of it is correct. I do not 
understand that it is a criminal statute at all. 

Mr. McCUMBER. Not at all. 

Mr. CRAWFORD. It does not undertake to provide any 
penalties at all. 


Mr. McCUMBER. None. 

Mr. CRAWFORD. But fixes the status of such liquors as 
come within the inhibition of the act. 

Mr. WORKS. Mr. President 

The PRESIDENT pro tempore. Does the Senator yield to 
the Senator from California? 

Mr. McCUMBER. I will yield this time, and then I desire to 
finish my remarks, 

Mr. WORKS. The trouble is not, as suggested by the Senator 
from Massachusetts, that the burden is on the shipper of the 
liquor to prove or disprove the intention of the person to whom 
it is shipped, but that the burden is imposéd upon the prosecu- 
tion in a case of that kind, and, in order to convict, the prose- 
cution must prove the intention of the person to whom the 
liquor is shipped. 

Mr. KENYON. Mr. President—— 

Mr. McCUMBER,. It does not necessarily need to be the in- 
tention of the shipper. Ordinarily, it is not very difficult to 
prove the intent of a blind pigger, when he receives great quan- 
tities of liquor and when it is known that he is running an 
establishment which we designate by that name. 

Mr. BAILEY. Will the Senator from North Dakota permit 
me to ask him a question now? 

Mr. McCUMBER. Certainly. 

Mr. BAILEY. I know very little about the criminal statutes 

of the United States; but I have an impression that there is 
some general provision providing a penalty where there is a 
prohibition or where any given act is made unlawful and there 
is no specific penalty attached to that act in the law prohibiting 
it, because, as I understand, a criminal statute without any 
penalty is mere brutum fulmen. It is nothing. To say a thing 
is prohibited and to give no sanction to your prohibition sig- 
nifies nothing. I may not know as much about criminal law as 
a Senator ought to know, but still I know quite as much about 
it as I want to know. 
Mr. McCUMBER,. I think the Senator will undoubtedly 
agree that there could be no penalty unless the law itself fixed 
the penalty. The object of this law is to fix the status of the 
property itself as to what time it shall lose its character as an 
article of interstate commerce, and the moment it loses its inter- 
state commerce character, the moment it ceases to be a commer- 
cial commodity, it then of itself falls under the laws of any State 
in which it is at that time situated. 

Mr. CURTIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
North Dakota yield to the Senator from Kansas? 

Mr. McCUMBER. I do. 

Mr. CURTIS. It is not the intent of the proposed act to make 
it criminal. If the act was made criminal and declared to be a 
misdemeanor, without penalty, the penalty fixed by the com- 
mon law must control. 

Mr. CRAWFORD. I do not want to delay the Senator from 
N 


Mr. McCUMBER. Iwill say I must close my remarks before 
half past 1, and I therefore ask that I may proceed without 
further interruption. 

Mr. ROOT. I wish to ask the Senator from North pak a 
question, 

Mr. McCUMBER. I will yield this time. 

The PRESIDENT pro tempore. The Chair will take the 
liberty of suggesting to the Senator from North Dakota that at 
1 o’clock the unfinished business will be laid before the Senate. 

Mr. McCUMBER. I presume, Mr. President, it will be laid 
aside that hour. 

Mr. ROOT. I should like very much to know what are the 
views of the Senator from North Dakota as to the effect of 
this prohibition upon contracts. Would a contract of sale or 
a contract of shipment or the obligations involved in a con- 
tract of shipment be valid and enforceable if the transaction 
were the transaction such as described in this section, or would 
the contract be made invalid by reason of the fact that they are 
contracts to violate a law of the United States? 

Mr. McCUMBER. Even under the present law of any of the 
States which have passed prohibition laws, a contract for the 
sale of intoxicating liquors to be used in violation of the laws 
of the State would be invalid and could not be enforced. This 
neither enlarges nor does it contract that rule. The contract 
of sale would hardly include anything concerning any disposi- 
tion by the purchaser, and hence they weuld not be contracts 
to violate a United States law. If the contract was that they 
were to be shipped to sell in violation of a State law, of course, 
that would be a violation of this act. 

Mr. President, I have just read section 242 of the Revised 
Statutes of the United States, which prohibits interstate com- 
merce in any birds or animals killed in any State against the 
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laws of that State, and I hardly think anyone would contend | exposition of the evils of the liquor habit, arrived at a conclu- 


that this prohibition is a delegation of authority to the State. 
It is simply a condition under which the shipments may or may 
not be made, 

Sections 238, 239. and 240 of the penal code require that there 
shall be a bona fide consignee for intoxicating liquor shipments 
in interstate commerce; there shall be no collect on delivery 
shipments, but there shall be a plain branding, and so forth. 

These are the conditions which we have already passed as 
conditions precedent to the shipment of intoxicating liquors, 
and we may go to any extent and require any condition that 
Congress in its wisdom may see fit. 

Mr. President, Congress by the enactment of this bill will de- 
clare its legislative judgment that intoxicating liquors are 
articles which may seriously harm the public; the same as it 
did in the lottery cases. Where the subject on which the legis- 
lative power acts admits of a grave doubt as to whether it 
ought to be withheld from public use, the right to determine 
that question is a legislative right and not a judicial right. 

Opium is useful; it is even necessary in many instances to 
preserve life. Its generai use, however, its promiscuous sale, is 
productive of an evil that overbalances any good obtained from 
its use many hundred fold. Does anyone doubt the power of 
Congress to protect the people of all the States, to outlaw the 
article and declare it shall have no commercial right, to treat 
it as it would a pestilence; and could any court override that 
legislative judgment? Wherein does the power of Congress over 
one kind of an intoxicant differ from its power over another 
kind of intoxicant? 

Suppose Congress should declare that intoxicating liquors 
shall no longer be considered fit subjects for interstate com- 
merce, what authority is there to override the decision of Con- 
gress in that respect? Who is to determine when an article is 
to be deemed unfit for interstate commerce? Is it the court or 
the legislature? Under anything but the most extreme cases 
the answer must be that the determination of this question is 
a function solely for the legislature to perform. This does not 
mean that the legislature can act in an arbitrary manner. 
This does not mean that the legislature can declare that wheat 
or corn or clothing should not be subjects of interstate com- 
merce—things which are absolute necessities and which are 
injurious to no one; but it does mean that the legislature alone 
has the right to determine when a given kind of business, like 
the sale of lottery tickets, so affects public morals, so affects 
public welfare, that it needs the interposition of the legislative 
power to protect the morals or the health of the people. There 
Was a time when lotteries were recognized both by the law and 
by the public as perfectly legitimate methods of raising money. 
Churches were supported by them. States derived their revenues 
from them. The Federal Government itself incorporated them 
and authorized them to carry on their business. While the 
Federal Government was so authorizing them undoubtedly a 
State could not interfere with lottery tickets so long as they 
remained wholly subject to the jurisdiction in which they were 
created and had not yet been subjected to the laws of a State. 
But Congress, responding to an awakened public conscience, 
responding to the known evils of the lottery system, responding 
to the universal condemnation of the influence of the lottery, 
outlawed the system by prohibiting the interstate shipment of 
lottery tickets. 

In the lottery case Mr. Justice Harlan said: 

If a State, when considering legislation for the suppression of lot- 
terles within its own limits, may properly take into view the eyils that 
inhere in the raising of money in that mode, why may not Congrese 
invested with the power to regulate commerce among the several States, 
e that such commerce shall not be polluted by the carrying of 
ottery tickets from one State to another? 

The decision in that case answered that question affirma- 
tively. If that could be answered affirmatively, how can the 
court avoid answering this question in the affirmative? If a 
State, when considering legislation for the suppression of the 
traffic in intoxicating liquors within its own limits, may prop- 
erly take into view the evils that result from the promiscuous 
sale of intoxicating liquors, the commission of crimes, the 
debauching of manhood, the destruction of the health of its 
citizens, the ravages of disease affecting the weakened condition 
of the excessive users of intoxicating liquors, why may not Con- 
gress, invested with the power to regulate commerce among the 
Several States, provide that such commerce shall not be pol- 
Juted by the carrying of intoxicating liquors from one State to 
another? Has not Congress the same right to recognize the 
injurious effects of alcoholic drinks as it had to recognize the 
injurious effects flowing from the sale of lottery tickets? Are 
there not practically as large a proportion of the public of the 
Jand opposed to the sale of intoxicating liquors as there were 
to the sale of lottery tickets? Have not the public, either 
through an awakened conscience or as the result of scientific 
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sion that the evils must be stamped out in the only legitimate 
way, that of preventing its excessive use through the medium of 
public or private sale? I insist that the power to absolutely 
prohibit interstate commercial privilege to intoxicating liquors 
is clearly a congressional right, and if exercised by Congress the 
courts would not assume to declare that Congress had over- 
stepped its legitimate authority. And if it has the right of 
prohibition, it must necessarily have the lesser right of impo 
conditions. 

In the case of Mugler v. Kansas the court says: 

And so, if in the judgment of the legislature the manufacture of 
{intoxicating liquors for the maker's own use, as a beverage, would tend 
to cripple, if it did not defeat, the effort to guard the community against 
evils attending the use of such liquors, It is not for the courts upon 
their views as to what is best and safest for the community to disregard 
the legisiative determination of that question, so far as from such a 
regulation having no relation to the general end sought to be attained. 

In the case of Champion v. Ames, the lottery case, Con- 
gress specifically exercised its power to regulate interstate ccm- 
merce to the point of prohibition. They held that lottery tickets 
could be declared by Congress to be outlawed, page 7. 

Crowley v. Christian (137 U. S., 89) the court said: 

It is nota right of a citizen of the United States to engage in trafe 
in intoxicating liquors. ‘That is not a right of a citizen of a State or a 
citizen of the United States. 

That could not be said as to bread or as to clothing, but it 
can be said as to this character of property. 

Again Justice Field says, in the same case: 


It is urged that as the liquors are used as a beverage, and the injury 
following them, if taken in excess, is voluntarily inflicted and is con- 
fined to the party offending, their sales should be without restrictions, 
the contention being that what a man shall drink..equally with what 
he shall eat, is not properly matter for legislation. 

There is in this position an assumption of a fact which does not 
exist, that when the liquors are taken in excess the injuries are con- 
fined to the party offending. 


Therein it differs from the case of the sale of other articles— 


The injury, it is true, first falls upon him in his health. which the 
habit undermines; in his morals, which it weakens; and in the self- 
abasement which it creates. But as it leads to neglect of business and 
waste of property and general demoralization it affects those who are 
immediately connected with and dependent upon him. By the general 
concurrence of opinion of every civilized and Christian community there 
are few sources of crime and misery to society equal to the dram shop, 
where intoxicating liquors in small quantities, to be drunk at the time. 
are sold indiscriminately to all parties applying. The statistics of 
every State show a greater amount of crime and misery attributable to 
the use of ardent spirits obtained at these retail liquor saloons than 
to any other source. * * * As it is a business attended with 
danger to the community it may, as already said. be entirely prohibited 
or be permitted under such conditions as will limit to the utmost its 
evils. The manner and extent of regulation rest in the discretion of 
the governing authority. 

And that I claim, Mr. President, is true with reference to the 
authority of Congress under the general provision relating to 
interstate commerce to either prohibit its shipment or to allow 
it under any conditions it sees fit to enact. 

Again, this bill does not attempt to prohibit interstate com- 
merce in intoxicating liquors, provided they are not to be used 
for unlawful purposes. I do not think any one can doubt the 
right of Congress to say that any article may enter into inter- 
state commerce for one purpose and may not enter into it if 
designed for another purpose. It might well say that a dead 
and putrid carcass of a steer or hog might be transported from 
one State to another for the purpose of converting it into a 
fertilizer or into axle grease, but it should not enter commerce 
for the purpose of being sold to the public for meat. If Con- 
gress can do this it has the equal power to say that an article 
entering into interstate commerce may be divested of its com- 
mercial protection upon certain contingencies. It may say that 
a barrel of pork entering into interstate commerce for the pur- 
pose of legitimate sale in another State shall lose its commercial 
character if it becomes putrid or unfit for use, unless there 
should be a guaranty that it should not be used for individual 
consumption. It has equally the power to say that intoxicating 
liquors may be recognized as legitimate subjects of interstate 
ecommerce, but that if at any time while in transit it becomes 
apparent that the use designed is an immoral one, an illegal 
one, it may provide that it shall be divested of that interstate- 
commerce protection. In that case it does not adopt the law 
of any State. It does not delegate its power to a State. It 
recognizes its own authority over the article as an article of 
interstate commerce and says it is no longer a subject of com- 
merce, and being no longer a subject of commerce it falls of 
itself under the law of the State in which it is then located. 
Nr. President, I can see nothing in the claim that Congress, by 
taxing intoxicating liquors gives them an interstate privilege 
that prohibits Congress itself from determining that they shall 
not enter particular States for illegal purposes. It may be ad- 
mitted that by taxing the liquors or taxing the business of sell- 
ing them is a recognition by Congress of their commercial char- 
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acter, so that a State could not hamper their shipment, but 
that does not prevent Congress from conditioning their ship- 
ment. By the enactment of this bill Congress will not be pro- 
bibiting interstate commerce in intoxicating liquors, but will 
simply enact that they shall not be imported into any State for 
the purpose of violating the laws of such State. 

Mr. President, I believe that this bill, designed to assist the 
States in enforcing their own police powers by authorizing the 
importation of liqnors into such States on the condition that 
they shall not be imported with intent to violate State laws, 
and that wherever such intent is established they shall be de- 
prived of their commercial protection and be subjected to the 
laws of the State, will stand the test of any constitutional ob- 
jection and that the bill should become a law. 

Mr. SUTHERLAND. Before the Senator takes his seat I 
should like to ask him one question. Suppose this bill is 
passed and some citizen in a prohibition State concludes that a 
shipment of liquor has been made which it is the intent of the 
consignee to use or dispose of in violation of the law of the 
State, what steps or what proceedings would that citizen insti- 


tute in order to enforce this law under the provisions of the | 


law? 

Mr. McCUMBER. I will give one concrete example that I 
find in hurriedly reading over the evidence taken before the 
committee. In Tennessee, I believe it was, there was shipped 
in the name of one person several barrels, and each barrel 
contained 50 pint bottles of whisky. Those we will say are 
found at the station. They have not yet been delivered to the 
consignee. ‘The State authorities fully understand that the man 
who receives this special consignment of 50 pints in a barrel 
and several barrels can not necessarily need them all for his 
home consumption during his Christmas holiday, and, knowing 
his business to be a vender of liquors, these officials of the 
State may desire to seize that property before it enters into his 
hands—before he has had an opportunity to dispose of it— 
and they may, by an appropriate action—an action in rem 
against the property itself—desire to test the question as to 
whether it has been shipped for legal purposes or for the pur- 
pose of sale by this blind pigger. 

Mr. SUTHERLAND. Under what law is that, the State 
law? 

Mr. McCUMBER. Of course it would be the State law. 

Mr. SUTHERLAND. Then, Mr. President 

Mr, McCUMBER. One would hardly expect that the State 
authorities would proceed under a national law. 

Mr. SUTHERLAND., But I understand the regulation of 
interstate commerce consists in prescribing a rule which governs 
commerce. In the case the Senator supposes would not re- 
course be had to the law of the State, and would not then the 
law of the State be the rule which regulated commerce? 

Mr. McCUMBER. Oh, no. 

Mr. SUTHERLAND. And not a law of the United States. 

Mr. McCUMBER. It would not be a rule which regulated 
commerce, because before or at the time that that shipment was 
made, if it be established that it is made for an unlawful pur- 
pose, it is not in interstate commerce, and is so declared by this 
very law, and therefore is not subject to the protection that it 
would receive ordinarily as an article of interstate commerce. 

The point I tried to make clear in all this argument and as 
briefly as possible was that Congress has the authority to say 
when an article shall cease to be a subject of interstate com- 
merce and when it would loosen its own control over that arti- 
cle. When the facts established that the commodity came 
within that prohibition whereby Congress had relieved it from 
iis authority, it would then of itself fall under the laws of the 
State. 

Mr. SUTHERLAND. But the effect of the law which the 
Senator proposes is to allow the State jurisdiction to attach 
an interstate shipment of liquor whenever it passes the State 
line, dependent upen the intention of the consignee. If the con- 
signee intends to violate a State law, then immediately, accord- 
ing to the law which the Senator is favoring, the power is 
given to the State to scize the goods, 

Mr. McCUMBER. No. 

Mr. SUTHERLAND. And that seizure of his goods 

Mr. McCUMBER. No; Mr. President, therein the Senator is 
mistaken. No power is given the State. Immediately it ceases 
to be an article of interstate commerce the State authorities 
enn operate upon it. There is the distinction. Nothing is given 
to the State by Congress. The State authority exists inde- 
pendent of Congress and attaches the moment the Federal power 
over the shipment is terminated, and it is terminated upon a 
breach of the condition under which the shipment is authorized. 

Mr. SUTHERLAND. Well, Mr. President, I will not pursue 
that further at this moment, but I wish to ask the Senator 
another question. 
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This bill applies to foreign commerce as well as interstate 
commerce. We have laws which permit the importation of 
liquors into the United States upon paying certain duties. 
Suppose there is imported from France a shipment of wine. 
The importer has paid the duty, but it is the intention of some- 
body connected with it, not necessarily the importer, because 
the bill does not so provide—— 

Mr. McCUMBER. No. ‘ 

Mr. SUTHERLAND. It is the intention of somebody direcily 
or indirectly connected with the transaction to violate a law 
of the State. Would the Senator say, in such a case as that, 
i would be within the power of Congress to permit that to be 

one? 

Mr. McCUMBER. Yes; Mr. President, I say it would be 
within the power of Congress, undoubtedly. I can hardly con- 
celve of such a case arising, but should a case of that kind 
arise I do not doubt for one moment the power of Congress 
to say that it has lost its protected condition as a commodity 
of interstate commerce. 

Mr. SUTHERLAND. Is not assuming the power of Congress 
likely to result in a great deal of confusion? 

Mr. McCUMBER. No; I think not, because I think most 
of the shipments that are made from a foreign country te this 
country are not shipped into a particular State for a particular 
sale. They are shipped to be sold in this country at any point 

there may be a demand for them. ‘They are seldom ever 
shipped directly into some prohibition State from a foreign 
country. If they were, it would, of course, fall under the same 
rule as an interstate shipment. 

Mr. SUTHERLAND. Let me ask the Senator another ques- 
tion, because I want to get his view of the construction of the 
bill. The bill provides that this shipment or transportation 
shall be prohibited where the liquor “is intended by any per- 
son interested therein, directly or indirectly, or in any manner 
connected with the transaction, to be received“ 

Mr. TOWNSEND. Mr. President, that is very interesting, 
no doubt, and we would like to hear it in this part of the Cham- 
ber. 3 

The PRESIDENT pro tempore. The Senator from Michigan 
complains that the Senator can not be heard. 

Mr. SUTHERLAND. The bill provides that the transpor- 
tation of intoxicating liquors shall be prohibited wherever it is 
intended by any person interested therein, directly or indi- 
rectly, or in any manner connected with the transaction, to be 
received, possessed, or kept, or in any manner used,” and so 
forth, contrary to the law of the State. What is the Senator's 
idea as to the scope of that provision? Does it extend be- 
yond the consignee; and if so, to what person or persons, bear- 
ing what relation to the transaction? 

Mr. McCUMBER. They must bear a relation to the ship- 
ment, because that is stated in the provision itself. 

Mr. SUTHERLAND. I know. 

Mr. McCUMBER. There must be an interest or relation in 
the shipment itself, and then if any person has any relation to 
that shipment or has an interest in it, of course he is affected 
by it. That, of course, does not mean the common carrier, but 
either the consignor or the consignee. 

Mr. SUTHERLAND. I read the language, of course, but 
I wanted to know if the Senator would not give me an illus- 
tration where it would extend beyond the consignee. 

During the delivery of Mr. MCCUMBER’'S speech, 

The PRESIDENT pro tempore. The Senator from North 
Dakota will kindly suspend. The hour of 1 o'clock having ar- 
rived, it is the duty of the Chair to lay before the Senate the 
unfinished business, which will be stated. 

The SECRETARY. A joint resolution (S. J. Res. 78) proposing 
an amendment to the Constitution of the United States. 

Mr. LODGE. I ask that the unfinished business be tempo- 
rarily laid aside. ; 

The PRESIDENT pro tempore. The Senator from Massa- 
chusetts asks unanimous consent that the unfinished business 
be temporarily laid aside. Is there objection? The Chair hears 
none, The Senator from South Dakota will proceed. 

After the conclusion of Mr. MecCuunrn's speech, 

Mr. KENYON. Mr. President, I wish to answer the sugges- 
tion of the Senator from Utah. The words “or in any manner 
connected with the transaction,” in my judgment, should be 
omitted from the bill, and I had proposed to move to strike 
them out at the proper time, leaying the intention to the per- 
son interested therein directly or indirectly, the consignor or 
consignee, having a direct interest in the matter. I do not 


think that a railrond brakeman or the man who moves the 
liquor from the depot fo the place of destination would be such 
a person as intention on his part should have anything to do 
with destroying the interstate commerce feature of the com- 
modity, 
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Mr. McCUMBER. The Senator does not think that that 
possibly may be the construction anyway. 

Mr. KENYON. I think not, but I think those words should 
be out. 

Mr. SUTHERLAND. Suppose we strike out the words “ or 
in any mauner connected with the transaction,” so that the bill 
will read “by any person interested therein, directly or indi- 
rectly.” The consigner is evidently interested directly; the con- 
signee is evidently interested directly. Who is interested in- 
directly? 

Mr. KENYON. That is to cover a subterfuge, or some matter 
of that kind which might arise in a particular case. It would 
be governed by the particular circumstances that might arise 
ip any particular case. 

Mr. SUTHERLAND, 
consignor or consignee from being interested directly. 
a matter of proof. 

Mr. KENYON. Of course the words are rather sweeping, but 
I think the intent and purpose was that there may be no subter- 
fuge in the matter, but it should apply to one who has a real 
interest. 

Mr. SUTHERLAND. It says an indirect interest. 

Mr. KENYON. I understand it is to provide against any 
question of subterfuge. 

Mr. SUTHERLAND. We ought not, as it seems to me, in a 
statute of this character put in provisions that none of us un- 
derstand the meaning and the application of. 1 should like to 
hear from some of the proponents of the bill as to just what is 
meant by an indirect interest in one of these shipments, If it 
means nothing, then it ought to go out. 

Mr. WILLIAMS. If the Senator from Utah will pardon me, 
I think I can give him an illustration. Suppose a man by the 
name of John Jones is carrying on a blind-tiger business in a 
prohibition State, and knowing that the State authorities are 
pretty well cognizant of his affairs he gets John Smith to order 
liquor and act as consignee. In that case John Jones is in- 
directly the criminal, and if it would affect nobody but the 
direct consignee of course the real criminal in the case would 
escape all punishment and the stool pigeon would be the only 
one punished. 

Mr. SUTHERLAND. In the case the Senator supposes it 
seems fo me that a person would be directly interested in it and 
not indirectly ; he would have a direct interest. 

Mr. WILLIAMS. Ile would be indirectly interested in the 
shipment and directly interested in the unlawful business, 

Mr. SUTHERLAND. The bill says any person interested 
therein directly or indirectly; that is, in the shipment or trans- 
portation of liquor, and so on. 

Mr. KENYON obtained the floor. 

Mr. MARTINE of New Jersey. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from New Jersey? 7 

Mr. MARTINE of New Jersey. Will the Senator yield to me? 

Mr. KENYON. How long will the Senator take? 

Mr. MARTINE of New Jersey. Five minutes or thereabouts. 

Mr. KENYON. I had intended to consider this bill at some 
length. Since the hour is now approaching for the impeach- 
ment proceedings, five minutes are about all I will have in any 
event to-day. I am willing to give the Senator two of those five 
minutes. 

Mr. MARTINE of New Jersey. With the Senator's permis- 
sion, I should like to say a few words. 

Mr. KENYON. Mr. President, I can not yield. 

The PRESIDENT pro tempore. The Senator from Iowa de- 
clines to yield. 

Mr. KENYON. 
remarks. 

Mr. MARTINE of New Jersey. I have no questions, but I 
have only a few remarks that I desire to submit. 

Mr. KENYON. I decline to yield. 

Mr. MARTINE of New Jersey. The Senator declines? 

Mr. KENYON. I am sorry, but I decline to yield. 

Mr. MARTINE of New Jersey. Very well. 

The PRESIDENT pro tempore. The Senator from Iowa will 
proceed. 

Mr. KENYON. Mr. President, I realize I can not get far in 
the discussion of this measure this morning, on account of the 
approaching hour for the impeachment trial. I think this is a 
much misunderstood bill among the general public, judging 
from the letters and documents and printed matter that we are 
all probably receiving. It is charged in some that the bill is 


A subterfuge would not prevent the 
That is 


I would yield for a question but not for 


to prevent personal use of liquor and prevent use in families of 
intoxicating liquors, and the last carefully prepared document I 
received was that it was in disguise a bill to dissolve the Fed- 
cral Union. Of course, if these things are true it is a very bad 


bill, and it ought not to receive any support. 
of these things are true, 

Now, I think no lawyer who is honest with himself and per- 
fectly frank will deny that there are yery close constitutional 
questions involved in this bill, and especially as to section 2. 
Every forward measure must run the gauntlet of constitutional 
objection. 5 

The evil which this bill seeks to strike at is apparent, and 
the purpose, it seems to me, is commendable. In its ultimate 
analysis the bill is simply to permit the States to exercise their 
reserved police power without interference by the Federal Gov- 
ernment; in other words, to subject interstate commerce in 
certain articles to the laws of the several States. This Govern- 
ment is one of delegated powers. It has been asserted by consti- 
tutional writers of great eminence that one of the incentive 
reasons for the adoption of the Constitution was to give free 
channels to commerce and not permit the States by various reg- 
ulations to block commerce. 

The power of the State in its reserved police power is one 
which Congress does not give and is one which Congress can 
not take away. It can not add one particle to or detract one 
iota from the police power of the States. These powers be- 
long to the States; the right to make such laws concerning 
the health, life, and safety of its citizens as its legislative 
power in its wisdom may determine. This is just as much a 
right in the State as the constitutional right to regulate com- 
merce is in Congress. The “police power zone” of the State, 
if such an expression might be used, may at times lap over and 
intrude upon the “interstate commerce zone” of the Federal 
Goyernment. If such conflict ever does arise, the Federal Gov- 
ernment, of course, is supreme. 

This bill if enacted would not be a law to bring about pro- 
hibition. It would not be a Jaw to stop personal use of in- 
toxicating liquors, nor to prohibit the shipment of intoxicating 
liquors for personal use, nor to stop the use of intoxicating 
liquors for sacramental purposes. Its purpose, and its only 
purpose, is to remove the impediment existing as to the States 
in the exercise of their police powers regarding the traftic or 
control of intoxicating liquors within their borders. 

It is the spirit of our times and the genius of our institutions 
that each State should exercise its police power free from the 
impediments that might spring from a narrow construction of 
the interstate-commerce clause. Where a State has determined 
that intoxicating liquors shall not be manufactured or sold 
within its borders, is it not manifest that the citizens of other 
States should not be granted greater privileges in that Stute 
than its own citizenship enjoy? 

Mr. President, I realize that the hour of half past 1 has ap- 
proached, at which time the ippeachment trial is to proceed, 
and I give notice that I shall conclude my remarks at a morn- 
ing session hereafter. 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I wish to give a notice. It is that at the 
close of the morning business to-morrow I will ask the Senate 
to resume the consideration of the omnibus claims bill. 

Mr. LODGE. Mr. President, I make the point of no quorum. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts makes the point that there is no quorum present. The 
roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


However, none 


Ashurst Cullom Martine, N. J. Smith, Ariz. 
Bacon Curtis Massey Smith, Ga, 
meter Dixon Myers Smith, Md. 
Bankhead Fletcher Nelson Smith, Mich. 
Borah Foster Newlands Smith, S. C. 
Bourne Gallinger- O'Gorman Smoot 
Brandegee Gore Oliver Stephenson 
Bristow Gronna Overman Sutherland 
Brown Hitchcock Lage Swanson 
Bryan Johnson, Me. Paynter Thornton 
Burnhaw Johnston, Ala. Perkins Tillman 
Burton Jones erky ‘Townsend 
Chamberlain Kenyon Pomerene Wetmore 
Chilton La Follette Reed Williams 

C Lea Richardson Works. 
Clark, Wyo. Lodge Root 

Crane MeCumber Sanders 

Crawford Martin, Va. Simmons 


Mr. SMITH Arizona. I wish to announce the absence of the 
Senator from New Mexico [Mr. Farr], and to state that he is 
detained from the Senate on account of sickness. 

The PRESIDENT pro tempore. Sixty-nine Senators have 
answered to their names. A quorum of the Senate is present. 

Under the terms of the resolution adopted by the Senate, the 
senior Senator from Georgia [Mr. Bacon] will kindly take the 
chair. 

Mr. BACON took the chair as Presiding Officer. 
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IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDING OFFICER (Mr, Bacon) having announced 
that the time had arrived for the consideration of the articles 
of impeachment against Rebert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, and 
Mr. Robert W. Archbald, jr. 

‘fhe managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The Secretary read the Journal of Saturday's proceedings of 
the Senate sitting as a Court of Impeachment. 

Mr. WORKS. Mr. President, some days ago an order was 
passed by the Senate requiring the managers on the part of 
the House and the counsel for the respondent to file with the 
Secretary their briefs or citations of authorities for the imme- 
diate use of Senators. I should like to inquire whether that 
order has been complied with. 

The PRESIDING OFFICER. The Chair will make the in- 
quiry of the managers and of counsel for the respondent. 

Mr. WORKS. Well, Mr. President, if you will allow me, 
first, I desire to say that on the part of the managers a printed 
copy of the citations of authorities up to a certain point has 
been furnished to me personally, but with the statement that 
the managers desired to add further authorities. 

Mr. WORTHINGTON. Mr. President, I must confess that 
if such an order was made it escaped my observation. I know 
that there was a colloquy here about it, but we have been so 
busily engaged in 

The PRESIDING OFFICER. The Chair will interrupt 
counsel to the extent of saying that as the Chair was about to 
submit the question as to the correctness of the Journal the 
Senator from California [Mr. Works] addressed the Chair, and 
the Chair supposed he was going to direct his remarks to that 
question. If counsel will permit the Chair, he will now ask 
whether there are any inaccuracies in the Journal? If not, it 
is approved. 

Counsel will proceed. 

Mr. WORTHINGTON. I was about to say that some of us, 
as the Presiding Officer and the Senate know, have been so 
much occupied with preparing the facts in the case that we 
have had very little time to devote to the preparation of the 
law. We have, of course, dealt with it before this trial began, 
and it will take us a very short time when we conclude the 
questions in relation to the facts to prepare a brief, to submit 
it, and to have it printed. 

The PRESIDING OFFICER. The counsel will do so at 
their earliest. convenience. 

Mr. WORTHINGTON. And as the Senate, as I understand, 
has determined to adjourn upon the 19th of this month to the 24 
of next month we can certainly arrange so that our brief can 
be in the hands of all Senators very soon after the adjourn- 
ment. 

Mr. WORKS. Mr. President, of course I do not desire to ask 
anything unreasonable of the managers or of counsel, but, so 
far as I am individually concerned, I should be glad to have 
an opportunity to examine with some deliberation the author- 
ities that are to be relied upon, and I suppose other Senators 
have the same feeling about it. I assumed that both the man- 
agers and the counsel for the respondent had such authorities as 
they expected to rely upon and that they could conveniently 
furnish them at any time. 

Mr. Manager CLAYTON. Mr. President. I have before me a 
brief prepared some time ago on behalf of the managers, and 
I have undertaken to furnish copies of it to the Senators who 
have indicated to me a desire to see that brief. I had with- 
held the printing of that brief in the Recorp for the purpose, 
as the Senator from California has well said, of making some 
additions to it, and the Chair is quite well aware of the con- 
ditions under which we have worked since the trial of this 
case has actually begun. If it is the desire of the Senate, I 
am quite willing that the brief, to which we desire to add 
something later along, may go into the Record at this time. 

The PRESIDING OFFICER. It is not so desired. 

Mr. Manager CLAYTON. Then I will withhold it; but I 
may say that, in my opinion and in the opinion of my associates, 
not later than two days after the Christmas recess begins we 
shall have this brief prepared and printed and get it into the 
hands of the Senators. I hope that the respondent's counsel 
will do the same thing, to wit, have their brief in the hands of 
the Senators at that time also. 

Mr. WORTHINGTON. I can say, Mr. President, we can 
certainly have that done this week. May I ask now, as the 
Senate will not then be in session, is it proposed that these 
briefs shall be printed separately or be handed to the Secretary 
to be incorporated in the record? I would suggest that it 


would be a very good thing if the Senate could make the order, 
if it is necessary to make an order, that these briefs shall be 
printed separately, so that they may be distributed to the Sena- 
tors without reference to the vast bulk of the record as to the 
evidence. 

Mr. WORKS. The order was passed some days ago, and as 
counsel is not famillar with it I suggest that the order may 
be read for his information. 

The PRESIDING OFFICER. The Secretary will read the 
order which was passed on that subject. 

Mr. Manager CLAYTON. Mr. President, if I may be per- 
mitted to say so, I think the counsel for the respondent under- 
stands the order, and I think he agrees with me that at the 
latter end of this week we shall both furnish these briefs, so 
that they will be printed under the previous order made by the 
Senate. Am I correct? 

Mr. WORTHINGTON. So far as what the manager states 
as to what we propose to do, he is correct. So far as the order 
about printing these briefs separately is concerned, I have no 
recollection about it. 

The PRESIDING OFFICER. The Chair will state that, un- 
less there is objection, the order will be that the briefs be 
printed separately. 

Mr. Manager CLAYTON. They will both be incorporated into 
the proceedings and the record of this proceeding. 

Mr. WORKS. It will be necessary in that case, Mr. Prosi- 
dent, to vacate the order already made. 

The PRESIDING OFFICER. The Chair submitted it for 
the unanimous consent of the Senate only. The Chair had no 
right to order it otherwise, and, with the permission of tho 
Senator from California, as the Secretary can not now im- 
mediately find the order, the proceedings will be continued, 
and the order will be presented a little later, 

Mr. WORKS. I shall not insist upon that, and I am per- 
fectly willing that the order shall be so changed as to require the 
briefs to be printed separately. I have not objected. I was 
only suggesting the fact that an order was in existence to the 
contrary. 

The PRESIDING OFFICER. The present order to print 
the briefs separately will not conflict with the prior order, as 
the Chair understands. The prior order wil be carried out, 
and the present order, passed unanimously by the Senate itself, 
without objection, will be for a separate printing for the con- 
venience of managers, counsel, and Senators, 

The Chair understands that the managers have conctuded 
their evidence, and counsel for the respondent will now present 
evidence on behalf of the respondent. 

Mr. SIMPSON. We desire to call a witness a little out of 
order because of important engagements which he has. I will 
ask that Mr. E. E. Loomis be called. 

TESTIMONY OF E. E. LOOMIS—RECALLED. 


Mr. E. E. Loomis, haying been previously sworn, was ex- 
amined and testifled as follows: 

Q. (By Mr. SIMPSON.) Mr. Loomis, on Friday last Mr. 
O. G. Boland testified that he had been informed by Mr. George 
M. Watson that yourself, Mr. Phillips, and Judge Archbald 
were to receive a portion of an excess claim which he, Watson, 
had presented to your company over and above the amount 
which his clients had told him to claim. Will you please—— 

Mr. Manager FLOYD. Mr. President, we object 

Mr. SIMPSON. Excuse me, if you please, until I finish the 
question. The witness need not answer until directed to do so. 
[To the witmess.] Will you please tell us whether or not there 
was any agreement or understanding, express or implied, of 
any kind or character that you were to get any portion of the 
money which was claimed from the Delaware, Lackawanna & 
Western Railroad? 

Mr. OVERMAN. Mr. President, I will ask counsel to talk a 
little louder. He can not be heard here. 

Mr. SIMPSON. That is the first time that it was ever said 
that my voice was so low that it could not be heard, and I shall 
endeavor to make it the last. 

Mr. THORNTON. Mr. President, the reason counsel can not 
be heard is the noise in the rear part of the Chamber. 

The PRESIDING OFFICER, The Chair will request Sena- 
tors and others who desire to converse to retire to the lobby. 
It is impossible for the proceedings to be conveniently had with 
audible conversation progressing in the Chamber. 

Q. (By Mr. SIMPSON.) Will you kindly state, Mr. Loomis, 
whether or not there was any agreement or understanding of 
any kind or character, express or implied, by which you were 
to get any part or portion of any sum of money which was re- 
covered or paid to Mr. Watson on behalf of the Marian Coal Co, 
or Mr. Boland or anyone else? 
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Mr. Manager FLOYD. We object to the question, Mr. Presi- 
dent. 

The PRESIDING OFFICER. On what ground? 

Mr. Manager FLOYD. Upon the ground that it is irrelevant 
and incompetent. We are not trying Mr. Loomis for anything 
in this matter, and it is immaterial and irrelevant whether Mr. 
Loomis was to get anything or not. 

The PRESIDING OFFICER. If the Chair recalls the fact 
correctly, the evidence as to Mr. Loomis haying any participa- 
tion in this matter was brought out by counsel for the re- 
spondent. 

Mr. SIMPSON. Only by asking the witness to state the 
whole of a conyersition when he undertook to state a part of 
it on the suggestion of the managers. 

The PRESIDING OFFICER. If the evidence had been 
brought out by the managers, the Chair would hold that the 
counsel would have a right to reply to it; but as the evidence 
to which it relates was brought out by the respondent and it is 
irrelevant, the Chair does not think that it is now competent. 

Mr. SIMPSON. Will the Chair allow me a moment before 
finally ruling upon the question? I would concede, sir, without 
a doubt that if that which was brought out on behalf of the 
respondent was entirely separate and distinct from that which 
was brought out by the managers, that rule would be directly 
applicable; but when the managers asked for a fraction of the 
conversation and the other side simply asked for the whole of 
the conversation to be brought out, I submit, sir, that the man- 
agers being the ones who introduced the matter, the rule to 
which the Chair has adverted does not apply, and that we are 
entitled to have it known whether or not the statement which 
the witness undertook to make has a basis of truth or not as to 
everyone who was referred to in the conversation which the 
managers themselves, in the first instance, had brought out. 

The PRESIDING OFFICER. Counsel undoubtedly would 
have a right to bring out the full conversation so far as the 
actual conversation relates to the case; but the Chair does not 
think that that part of the conversation was relevant to the 
case; it was brought out voluntarily by the counsel for the re- 
spondent. The remedy of the respondent, if the counsel will 
permit the suggestion, is to move to rule out the former testi- 
mony which was received on that subject as to Mr. Loomis 
which had nothing to do with the case whatever. 

Mr. SIMPSON. It was a part of a full conversation, sir; but 
if the Chair has ruled on it, of course, I will not undertake to 
argue it further. 

The PRESIDING OFFICER. The Chair is only the mouth- 
piece of the Senate; and, if the Chair has wrongly decided, the 
Senate is the authority to so determine. 

Mr. WORTHINGTON. Mr. President, as it does not clearly 
appear, perhaps, to the minds of all here as to what was 
brought out, it was this: Mr. Boland was asked, and under 
the ruling made by the Senate he was allowed to be asked, 
about the use by Watson of Judge Archbald’s name, and he 
said that Watson had said that he thought Judge Archbald 
ought to be compensated for what he was doing in helping to 
bring about that settlement. Then, on cross-examination, he 
was asked for the full conversation, and he said what was said 
was that this witness and Mr. Phillips and Judge Archbald 
were all to be paid. That was one statement. 

Now, Mr. President, it seems to me that we ought to be al- 
lowed to contradict that statement at all points where we can 
touch it. Otherwise it would leave us in the attitude of deny- 
ing that it was true as to Judge Archbald, but might leave 
everybody to think that it was true as to Mr. Loomis and true 
as to Mr. Phillips, and thereby give very much color to the 
proposition that it was also true as to Judge Archbald. 

The conversation which related to Judge Archbald was all 
brought out by the managers, and we brought out that which 
related to Mr. Loomis and to Mr. Phillips, but it was all one 
word, one sentence, one breath. 

The PRESIDING OFFICER. Counsel at that time had the 
right to object 

Mr. WORTHINGTON. The Senate, as we understood, ruled 
by a vote that was taken when the question was submitted to 
the Senate by the Chair that that conversation was competent. 

The PRESIDING OFFICER. No; only as to Judge Arch- 
bald. The Chair has the question before him. The Chair will 
rend the question which the Senate ruled was admissible. The 
Chair had previously ruled that it was inadmissible; and when 
again offered, while still of the same opinion, the Chair sub- 
mitted the question to the Senate, and the Senate ruled that it 
was admissible. This is the question: 3 


g (By Mr. Manager FLOYD.) Now, Mr. Boland, I will ask you to 
state whether or not during the eourse of these negotiations you had 
any conversations with Mr. Watson relative to Judge Archbald’s inter- 


est or participation in this settlement, and particularly as to whether 
he was to share in the fee or receive any Soora or other pecuniary 
consideration for his services in attempting to make that settlement? 


That was all the Senate passed upon. The Chair did not 
feel authorized, as the counsel was bringing out the testimony 
ou his own side, to interpose. The Chair thought at the time 
that it was altogether irrelevant and would have sustained 
the motion if it had been made at that time to exclude it from 
the testimony as to Mr. Loomis; and the Chair would enter- 
tain such a motion now, for that matter. 

Mr. WORTHINGTON, I am unable to see how we can 
make a motion without moving to strike out what the Senate 
formerly voted to admit. 

The PRESIDING OFFICER. The Chair would not entertain 
that, of course; but the Chair would entertain a motion to 
strike out everything that has been-said about Mr. Loomis, 
because that is not within the limit of the question ruled in 
by the Senate. 

Mr. WORTHINGTON. 
President, about that. 
stage. 

The PRESIDING OFFICER. But if this were admitted the 
managers would have a right to take issue upon it, introduce 
evidence in regard thereto, and where would the end be? 

Mr. SIMPSON. We have no further questions to ask this 
witness, then. * 

The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF Joux M. ROBERTSON. 


Mr. WORTHINGTON. I ask that Mr. John M. Robertson 
be called. 

John M. Robertson, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) State your full name, 
please, Mr. Robertson.—A. John M. Robertson, Seranton, Pa. 

Q. How long have you lived about Scranton?—A. Since 1866, 

Q. What is your business, and what has been your busi- 
hness?—A. Coal operator. 

Q. Did you have anything to do with the production of the 
Katydid culm dump near Moosic ?—A. Yes, sir. 

Q. What?—A. Under an arrangement of lease with the HiH- 
side Coal & Iron Co. I started the Katydid in 1883 

Mr. WORTHINGTON. I am afraid you can not be heard. 
Will you please speak louder? 

The PRESIDING OFFICER (to the witness). It is abso- 
lutely necessary that every Senator should hear what you say. 

The Wirness. Under an arrangement of lease with the Hill- 
side Coal & Iron Co. I started the Katydid in 1885. The breaker 
hed built in 1886, and the beginning of this dump was made 
Q. What is a breaker?—A. A structure for the purpose of 
breaking and preparing coal. 

Q. Did you mine the coal?—A. Yes, sir. 

Q. You took it out of the ground?—A. Took it out of the 
ground. 

Q. Very well, go ahead.—A. This operation was worked under 
my own name until 1891, when Mr. Law came into partnership 
with me? and we worked under the firm name of Robertson & 
Law until the close of the colliery. He, however, retired in 
1904, and I continued the operation alone. 

4 on Until what time did you continue after 1904?—A. Until 

Q. What happened then?—A. The breaker was burned by a 
fire from a dump belonging to the Hillside Coal & Iron Co. 

Q. Had you attempted before the breaker burned down to 
utilize the eulm dump?—aA, In 1905 I built a washery and com- 
menced to prepare the dump and wash the dump. 

Q. What is the distinction between a breaker and a wash 
ery ?—A. The one is generally dry—the coal is prepared dry; 
= in the other case water is used in the preparation of smaller 

es. 

a Well, you began in 1905, then, to wash this dump?—A, 
es. 

Q. To get coal out of the dump?—A. Yes, sir. 

Q. To segregate it from the waste?—A. Yes. 

Q. Well, how long did you continue?—A. Until 1908. 

Q. Did the fire burn down the washery, too?—A. Yes. 

Q. Well, what did you do after that?—A. I did not do any- 
thing. 

Q. Why ?—A. Well, I could not see that there was use in run- 
ning the dump alone. ‘The coal was pretty near worked out, 
and it would scareely pay to build another structure. 

Q. What would it have cost to build a washery ?—A. In the 
5 of $20,000, the cheapest way you could do it, I 


Well, I will have to consider, Mr. 
We may bring the matter up at a later 
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Q. Now, I wish you would tell the Senate what you know 
about the value—the Katydid dump stands now as it did when 
you left it, does it not?—A. Yes, sir. At present, of course, 
there is only half of the dump; we washed one-half between 
the years 1905 and 1908. 

Q. Tell the Senate what you know about the quantities of 
different kinds of coal in that dump now, or since you stopped 
washing it in 1908, and about its value, if it has any.—A. The 
first half that was washed was naturally the best. It was laid 
down first and was the better part; the better sizes were in it; 
the larger sizes; so that what is remaining now is really very 
small, principally No. 3 buck and smaller. 

Q. How many sizes are there of buck?—A. Four. 

Q. What are the sizes of coal supposed to be in the dump, 
beginning at the largest size?—A. There could not be anything 
gotten larger than buck No. 1. We tried to make chestnut coal 
and also pea from the dump—from the washings of the dump— 
but we found it was so poor when it was incorporated with the 
fresh mined coal that we could not market it. 

Q. Is it possible, then, in your judgment, to get any chestnut 
coal out of that dump as it stands now?—A. It is not. 

Q. What would you say about getting $17,000 worth out of 
it?—A. I do not think you could get any. 

Q. Not any?—A. Not profitably. 

Q. Why could you not get it profitably?—A. It would be pos- 
sible, perhaps, to get a little and sell it at retail, but it would 
not be marketable. It would not be fit for the market. 

Q. Why do you say you could not get any of the size you call 
pea ?—A, For the same reason. 

Q. Do you know anything about a rock pile that forms a part 
of the dump?—a. Yes. There are two rock piles forming a 
part of it. 

Q. Do you see the map back there?—A. Yes, sir. 

Q. That is an enlargement of the map made by Mr. Ritten- 
house and introduced in evidence. I wish you would go back to 
the map and with a pointer tell us what you are talking about. 
[The witness did as requested.]—A. There is a large rock dump 
and ash dump in the bottom of this pile [indicating on map]. 

Q. You say there is a large ash dump in the bottom of it?— 
A. Yes, sir. 

Q. It is not culm at all, then? —A. No, sir. 

Q. I mean the bottom.—<A. Yes; the bottom. 

Q. What is there besides ash at the bottom?—A. Rock and 
ashes. The ash was formed from the boilers, coming out from 
here [indicating], and we afterwards—— 

Q. Please talk so I can hear you.—A. The rock and ash pile 
were dumped in here, and we afterwards had to hoist or con- 
vey the slushings, and so we put in some refuse coal—small, 
fine coal—and made a large conical dump of this [indicating]. 

Q. Take that conical dump by itself. What is it worth to 
anybody who tries to get some coal out of it?—A. There is only 
a small quantity of No. 3 buck in it. 

Q. Would it pay to get it out?—A. I do not think so. 

Q. Very well. Go on with the rest of it—A. Then we sunk a 
long slope coming in on it in this direction [indicating], and 
all the rock that was taken from that slope was dumped in 
here [indicating]. It would be absolutely impossible for any 
surveyor coming there and seeing that dump as it is to-day to 
make a correct estimate unless he knew the topography of that 
ground before the dump was laid down. 

Q. Go ahead. What about the rest of it?—A. Then the rest 
out in this direction [indicating] contains nothing but No. 3 
buck. 

Q. Take that Katydid dump as a whole. I ask you agaip 
whether, in your judgment as the man who made it and a 
man who has been in this business, there is enough coal there 
to pay for getting it out?—A. Well, I do not consider that 
there was. 

Q. What is the situation there as to water? You say it is 
a washery and you need water. How is it situated with refer- 
ence to that necessity?—A,. When the washery was commenced 
we had been able to secure a large quantity of water by means 
of a barrier pillar existing between the Delaware & Hudson 
and the Hillside Coal & Iron Co., with which we were working. 
I think in 1907 the Delaware & Hudson broke through that 
barrier pillar and took all our water away, so that it became 
very difficult to run the washery. ; 

Q. I understand that you still hold that dump?—A. Yes, sir. 

Q. Claim the ownership of it, at least, subject to a royalty 
to the Hillside Coal & Iron Co. of 374 cents a ton?—A, De- 
cidedly. 

Q. Has there been anything in the last four years to keep 
you from working it and paying that royalty and getting the 
profit there was in it, if there was any?—A. No, sir; I think not. 


Q. Do you know anything about an effort that was made to 
sell this dump to the Du Pont Powder Co. ?—A. Yes, sir. 

Q. When was that?—A. In 1908, after the breaker and wash- 
ery were burned. 

Q. What was there about that?—A. The Du Pont Powder 
Co. were erecting a large new powder mill close to the prop- 
erty we were mining on. Indeed, some of it is on that property, 
and Mr. Belin, who is one of the managers of the Du Pont 
Powder Co.— 

Q. I am not able to hear, Mr. Robertson.—aA. (Continuing. ) 
Mr. Belin asked me if I was willing to sell the dump. They 
thought of using it for the 

Q. Well, I do not care about the details of that. What I 
want to get at is whether any offer was made by you and the 
Hillside Coal & Iron Co. to sell it to the Du Pont Powder 
Co.?—A, Yes, sir. 

Q. What was the proposition?—A. The proposition was I 
offered it to them for $10,000, including the royalty, and they 
would then own the dump complete. 

Q. That is, they would actually get your title and the Hill- 
side Coal & Iron Co.’s title?—A. Yes, sir. 

Q. How did you arrange that with the Hillside Coal & Iron 
Co.? What were they to get out of the $10,00027—A. I saw Mr. 
May, the general manager of the Hillside Coal & Iron Co., and 
I told him about the offer, and he sent his engineers down, and 
they measured the dump and found the quantity of coal they 
thought it contained. By means of screening they found out the 
quantity of the different sizes, and, based on these reports, they 
figured out that their value in the dump was about $2,000. 

Q. Did the Hillside Coal & Iron Co. authorize you then to sell 
that dump for 510,000 —to keep $8,000 yourself and give them 
$2,0007—A. Mr. May said he would recommend that. 

Q. Mr. May said he would recommend that? That is what he 
said here, 

Mr. Manager STERLING. I object to the statement of the 
counsel for two reasons. 

Mr. WORTHINGTON, I will withdraw it, then. 

Mr. Manager STERLING. First, it is improper, if true, and, 
in the second place, he never said anything of the kind. 

Mr. WORTHINGTON. I do not want to get into an argu- 
ment with counsel, but there is a letter here of March 31, in 
which he says that he would recommend the sale of the inter- 
est of his company for $4,500. 

Mr. Manager STERLING. I never saw the letter. He said 
on the witness stand that he did not recommend it. I have 
never seen any such letter. There is here, Mr. President, a 
letter in which he says he would recommend the sale for $4,500. 

Mr. WORTHINGTON. I say that is what he said here about 
the sale to Judge Archbald and Mr. Williams. 

Mr. Manager STERLING. He is now talking about the Du 
Pont sale. 

Mr. WORTHINGTON. Counsel misunderstood what I meant, 
probably. I was only saying that Mr. May in this case had 
recommended the sale of the interest of the Hillside Coal & Iron 
Co. for $4,500. 

Mr. Manager STERLING. That is not what counsel said at 
all. He said the witness said what Mr. May said. 

Mr. WORTHINGTON. Well, let us go on with the evidence, 
and I will withdraw my remark. 

Q. (By Mr. WORTHINGTON.) Why was not that sale made, 
then?—A. The Dupont Powder Co. was also trying to find out 
for how much they could buy their electricity direct from the 
Scranton Electric Co., and they found that was the cheaper 
way to get it, and they are getting it from them now. 

Q. They determined to get their coal some other way. Did 
you at any time in 1911 give an option to anybody on this 
dump or your interest in if?—A. In nineteen hundred and 

Q. In 1911, to Mr. Williams?—A. Yes; I gaye Mr. Williams an 
option. 

Q. Tell us how that came about.—A. In April or May, I 
think it was, certainly in the early part of 1911, Mr. Williams 
came to my office and he asked if the dump was still for sale. 
I told him it was. He wanted to know if I would give him an 
option on it, and I said no; and he said then that he had some 
parties in with him. 

Q. Keep your voice up; I can not hear you.—A. He said 
there were some parties with him that he thought I would 
lease to. I said, “ Well, you had better tell me who they are, 
because I certainly can not deal with them unless I know who 
they are.” He told me Judge Archbald wanted to get it. He 
told me they had some parties they thought they could sell it to. 

Q. Did you agree to giye him any option or privilege about 


it A. I did. 


Q. What was it?—A. I gave him an option, I think, in Sep- 
tember. 
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Q. What did you tell him when he came there in the spring? 
A. I told him that I had a good deal of difficulty at first in 
finding out who was with him. I asked him if Mr. Bone was 
connected with it, and he said no. Then he told me Judge 
Archbald was. 

Q. Did you then make any proposition or say what you would 
do? I know you did not give him any w:.itten option until 
later, but did you in the spring tell him what you would do?— 
A. I think I offered him the dump first for $5,000, and then he 
came to me a little later and said the deal would be consum- 
mated in about two weeks. I said, “ Well, if you can pull it 
through in two weeks, I will give you a reduction; I will make 
it $3,500.” 

Q. Did you consider $3,500 was a fair sum for your interest 
in the dump at that time?—A. I considered it was reasonable; 
I was willing to take it. 

Q. You later gave him a written option, which is in evidence 
here?—A. Yes, sir. 

Q. That was in September?—A. Yes, sir. 

Q. You gave him a paper which is in the handwriting of 
and witnessed by Judge Archbald?—A. Yes; I did. 

Q. Did you ask him any compensation for giving him that 
option?—A. No, sir. 

Q. Why did you give him authority of that kind without 
getting any compensation for it?—A. Well, by this time I un- 
derstood whom they were trying to sell it to, and I was willing 
to help the think along in any way. 

Q. To whom did you understand they were trying to sell 
it?—A. The Erie & Wyoming Valley Railroad. I think that is 
the name. 

Q. The Lackawanna & Wyoming Valley, is it not?—A. Yes; 
the Lackawanna & Wyoming Valley. 

Q. What is called the Laurel line for short?—A. Yes. i 

Q. A little line between Wilkes-Barre and Scranton?—A. 
Yes, sir. 

Q. I believe you have been here throughout this trial?—A. 
Yes. 

Q. Under subpeena by the managers?—A. Yes. 

Q. Have you stated to them what you know?—A. Not on 
this occasion, I have not; no, sir. 

Q. Oh, you did that before the Judiciary Committee: A. 
Yes. 

Q. You were examined there by the managers?—A. Yes, sir. 

Mr. Manager STERLING. I do not think the last few ques- 
tions are material at all. We did not use him because we did 
not think anything he knew was material to the case. We 
ask, for that reason, to have the last few questions stricken 
from the record. 

Mr. WORTHINGTON. I will not take up any time on that 
with the managers. If the managers insist upon that motion 
I will withdraw the question. 

The PRESIDING OFFICER. The Chair understands coun- 
sel to withdraw the question. 

Mr. WORTHINGTON. I understood Mr. Manager STERLING 
to say he did not consider it material. I supposed if it was 
material for Mr. Rittenhouse to give his opinion as to the value 
of the dump, it was material to get the opinion of the man who 
made it as to its value. 

Mr. Manager STERLING. I was objecting to the last few 
questions. My objection did not go to the other matter at all. 

Mr. WORTHINGTON. I make no objection to the motion to 
strike out the question to the witness about being subpœnaed 
by the managers on the part of the House. 

The PRESIDING OFFICER. It will be so ordered. 

Q. (By Mr. WORTHINGTON.) Did you at any time receive 
any notice from anybody about what is called the Everhart 
claim upon this dump?—aA. Yes, sir; I did. 

Q. Have you got this notice? A. Yes, sir; I have. 

Q. When did you receive it?—A. I think—— 

Q. (Interposing.) Well, you have“them, have you? 
will show for themeelves.—A. Yes, sir; I have them. 

Q. Where are they—in your pocket ?—. . Yes, sir. 

(The witness produced certain papers.) 

Mr. Manager STERLING (after examining the papers). We 
have no objection to them. 

Mr. WORTHINGTON. I ask that these be marked and that 
the Secretary read them. There are others that come later. 

The Secretary read as follows: 

[U. S. S. Exhibit O.] 
(Walter S. Bevan, attorney and counselor, Scranton, Pa.) 
APRIL 11, 1912. 


They 


Messrs, ROBERTSON & Law, 
Moosic, Pa, 
GENTLEMEN: Having learned that you are about to sell and dispose of 
the interests you N in lot No. 46, certified Pittston Township, 
you are hereby notified that Mr. Charles P. Holden, who owns certa n 


ö in said lot, opposes said sale and hereby y peoa st the 
=m ena he further notifies you that the sale wili in no wise chan 
or affect his interests in said lot and that the said sale will be made 
without his approval or consent. 
You will therefore govern yourselves accordingly. 
Very truly, yours; 
ALTER S. BEVAN, 
Attorney Tr Charles P. Holden. 


Mr. WORTHINGTON. In connection with the letter, I should 
like to have in evidence the envelope, in order to show that 
it was mailed on the day it bears date. 

The Secretary read as follows: 


IU. S. S. Exhibit O—part 2.] 
(Walter S. Bevan, attorney and counselor, Scranton, Pa.) 
Messrs. Robertson & Law, 
Moosic, Pa. 
Stamped on the front: “ Scranton, irre Apr. 11, 5 p. m., 1912.“ 
Stamped on the back: “ Moosic, Pa., NS, 8a. m., 1912, rec'd.” 
The PRESIDING OFFICER. ee Secretary will read the 
next exhibit. 
The Secretary read as follows: 


IU. S. S. Exhibit P.] 
(The Everhart Brass 2 established 1857. Mine and mill supplies 
a alty. Scranton, Pa.) 
APRIL 11, 1912. 
ROBERTSON & Law, 
Moosic, Pa. 


GENTLEMEN: In reference to the five twenty- 8 interest in the 
coal in lot 46 and the culm derived therefrom, I, as administrator for 
the James Everhart estate, bog 28 notify you 8 we claim 


of the above amount and not to dispose of the same without our 
consent. 


Yours, very truly, Jas. E. HECKEL Administrator. 
Mr. WORTHINGTON. This [indicating] is the envelope in 
which that letter was supposed to be inclosed. 
The Secretary read as follows: 
IU. S. S. Exhibit P—part 2.] 


(The Everhart Brass ee established 1857. Mine and mill supplies 
a specialty. Scranton, Pa.) 


Messrs. Robertson & Law, 
Moosic, Pa. 
Stamped on front: “ Scranton, Pa., Apr. 11, 7.30 p. m., 1912.” 
Stamped on the back: * Moosic, Pa., Apr. 13, 8 a. m., 1912. Rec'd.” 


The PRESIDING OFFICER. The next exhibit will be read. 
The Secretary read as follows: 
[U. S. S. Exhibit Q.J 
(Gaston, Snow & Saltonstall, Shawmut Bank Building, Boston.) 
i APRIL 13, 1912. 


ownership 


Messrs. ROBERTSON & Law. 
Connell Building, Scranton, Pa. : 

GENTLEMEN: Please take notice that Nina D. E. Jones and R. M. 
Saltonstall, the undersigned, as guardians ef the minor children of 
John F. Everhart, deceased, claim an ae in the culm pile on 
iot 46, Pittston Township, Luzerne County, Pa. 

This notice is given to you at this time as we understand that you 
are contemplating attempting to make a sale of the culm pile and in 
order to protect our rights in the premises. We should be glad to 
hear from you in reply to this letter at your early convenlence. 

Very truly, yours, 
R. M. SALTONSTALL, 
Per O. 


Mr. WORTHINGTON. I offer the envelope which inclosed 
the letter. 
The Secretary read as follows: 


[U. S. S. Exhibit Q- part 2.] 


(After five days return to Gaston, Snow & Saltonstall, Shawmut Bank 
Building, rp Mass.) 


Messrs. Robertson & L. 
Connell Building, e Lackawanna County, Pa. 


Registered No. 11527. 
9058. 


Stamped on the front: Boston, Mass.“ 

Stamped on the back: “ Boston, Mass., Apr. 13, 1912. Registered.” 
“Scranton, Pa., Apr. 15, 1912. Regist ster. 

The PRESIDING OFFICER. The next exhibit will be read. 
The Secretary read as follows: 


IU. S. S. Exhibit R.] 
(Night letter.) 


New YORK, N. I., April II, 1972. 
ROBERTSON & LA 
Con nen Building, Scranton, Pa.: 

Please take notice that I oua an interest In the culm dumps situ- 
ated on lot 46, certified Pittston, Luzerne County, Pa., by EEA of an 
— 8 given = by E. & G. Burke Land Co.; also on behalf of my wife, 

ary E. Holden. 

Cas. P. HOLDEN. 
625 Commonwealth Avenue, Boston, Mase. 

11.19 p. m. 


Q. (By Mr. WORTHINGTON.) After your washery burned 
down, in 1908, what, if anything, did you do in the way of ex- 
ercising ownership over that bank?—A,. Well, I still have a 
scale there. 

Q. Did you take anything away from it from time to time?— 
A. Yes; I sold some small bunches of coal from wagons. 
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Q. In reference to Judge Archbald’s connection with this 
matter, I want to know if at any time anybody suggested to 
you that the fact that he was interested was to be kept quiet 
or covered up in any way ?—A. No, sir. 

Q. And did you, as a mater of fact, undertake to keep it 
from anybody ?—A. No; I made no secret of it. 

Q. It appears that the option which you gave to Mr. Wil- 
liams, and which is in Judge Archbald’s handwriting and wit- 
nessed by him, was recorded. Did you have anything to do 
with the recording of it?—A. No. 

Q. You did not?—A. I did not know it was recorded until I 
saw it here at the previous inquiry. 

Mr. WORTHINGTON. That is all, Mr. President. 

The PRESIDING OFFICER. The witness is with the man- 
agers. 

Mr. Manager STERLING. Mr. President, I desire to more 
that all the testimony of this witness be stricken from the 
record. The reason for the motion is this: There is no charge 
in this count that the dump was sold to Judge Archbald and 
to Mr. Williams at less than it was worth or for more than it 
was worth, and under the charge in this count it is wholly 
immaterial as to what the value of the dump was. 

It is not sufficient for counsel to say that we offered testi- 
mony of an engineer to show the amount of coal there. If 
it was not material to the issue, they could have objected to 
it then, and it would have gone out of the record. The fact 
that we offered immaterial testimony does not justify them in 
offering immaterial testimony in answer to immaterial testi- 
mony. The charge in the count is that Judge Archbald used 
his official influence to induce the railroad companies to sell 
this property to them—to Mr. Williams and Judge Archbald— 
and it is wholly immaterial whether he induced them to sell it 
for less or for more than it was worth. The offense exists in 
either event, and we say this testimony is wholly immaterial. 
We ask a ruling of the Chair on the question, 

Mr. WORTHINGTON. Mr. President 

The PRESIDING OFFICER. The Chair does not desire to 
hear from counsel on this motion. 

As the Chair recollects, there has been a great deal of evi- 
dence on the subject of the culm bank. The Chair denies the 
motion. 

Mr. WORTHINGTON. 
should never argue with a court that has decided in 
a vor 

The PRESIDING OFFICER. It is dangerous. 

Mr. WORTHINGTON, I wish not to make an argument, but 
to state what happened here. 

I objected to Mr. Rittenhouse’s testimony on the very ground 
that counsel argues in favor of the motion to strike this out, 
and counsel resisted my objection to keep out the evidence. The 
President sustained their contention, to the effect that it was 
claimed by the managers that the railroad company had agreed 
to sell this dump to Judge Archbald for less than it was worth, 
and that as that was evidence in this direction it should be 
admitted. Now, when they come to see where they are going 
to land on the proposition, they think there ought not to be 
any evidence on the subject in the record. 

Mr. Manager STERLING. We are not concerned about where 
we will land. Counsel admits it is immaterial. 

Whether counsel made the objection at the time, I do not 
remember, But it certainly ought to go out if both sides admit 
it is immaterial. 

Mr. WORTHINGTON. It is a late day, Mr. President, after 
the Senators have heard the testimony about the great value 
of the dump, now to move to strike it out, when it can not be 
gotten out of their minds. I submitted it too late for the 
managers to change front 

Mr. Manager CLAYTON. 
part of the managers. 

Mr. WORTHINGTON. When it appears that, instead of 
offering to sell it to Judge Archbald for less than it was worth, 
they were giving him a gold brick. 

The PRESIDING OFFICER. The Chair has overruled the 
motion to strike out. The Chair thinks it is admissible on 
both sides—that offered by the managers and that offered by 
the respondent. 


Cross-examination : 

Q. (By Mr. Manager STERLING.) Mr. Robertson, you did 
have negotiations with the Du Pont Powder Co. for the sale of 
this culm bank?—A. Yes. 

Q. That was in 1908?7—A. Yes. 

Q. And you priced it at $10,0002?—A. Yes, sir. 

Q. If that sale had gone through, you were to get $8,000 and 
the Hillside Coal & Tron Co. $2,0007—A. That is correct. 


Notwithstanding the rule that one 
his 


It is no change of front bn the 


Q. Have coal dumps increased in yalue in the last two or 
three years?—A. I think they have a little. 

Q. And the coal dump was probably worth more in 1911, when 
you had your negotiations with Williams, than it was in 19082 
A. Probably a little; they are in greater demand to-day than 
they were then. 

Q. And notwithstanding that you were to get $8,000 for your 
share of the coal dump in 1908, three years later, after the 
value had advanced, you agreed to take $3,500 for your share, 
did you not?—A. That is true. 

Q. You testified before the Judiciary Committee, did you not, 
that the coal dump was worth more than $10,000 in 1908, when 
you were about to sell it to the Du Pont people? 

Mr. WORTHINGTON. I submit that if the witness is asked 
what he said there it ought to be shown to him. 

Mr. Manager STERLING. I do not have to show it to him. 
I can ask him and then show it to him. 

The Witness. That would depend upon who was buying it. 

Q. (By Mr. Manager STERLING.) On the market. Iam not 
asking what it was worth. Did you not say before the J udiciary 
Committee that it was worth more than $10,000 in 1908? Did 
you say that or not?—A. I think I did, Mr. STERLING. 

Q. That was true, too, was it not?—A. Yes. 
true 

Q. What is that: —A. There have been larger sums than that 
paid for dumps. 

Q. I am not asking you that. But what you said before the 
Judiciary Committee was true?—A. I think so. 

Q. And it was worth more than $10,000 then, and it had in- 
creased in value in 1911, had it not?—A. Yes, sir. 

Q. You say you submitted to Mr, May, superintendent of the 
Hillside Co., a proposition that he sell his interest for $2,0007— 
A. He made that offer to me. 

Q. Just answer my question. Did you not say on your direct 
examination that you suggested to Mr. May he could sell it for 
that price, if he would take $2,000 for his share? Did you say 
that?—A. That I could sell it? 

Q. Yes.—A. Yes, sir. 

Q. And you said that Mr. May said he would recommend the 
proposition?—A. He did. 

Q. Do you know whether he ever did recommend it or not? 
A. No; it fell through. 

Q. That does not answer my question. Do you know that he 
recommended it?—A. I do not know that he did. 

Q. Did you ever inquire if he did?—No; I never did. 

Q. How long after that was it until it fell through?—A. I 
think about a month, or two months, perhaps, certainly not more 
than three. 

Q. When Mr. May said he would recommend it he did not say 
whether he would approve it, did he?—A, No; he only said he 
would recommend it. 

Q. Did he say he would recommend it or submit it®—A, 
Recommend it, I think. 

Q. If Mr. May testified that he did not recommend it and 
ga not approve it, do you not think that you could be mis- 

aken? z 

Mr. WORTHINGTON. I object to trying to get one witness 
to testify upon what some other witness said about it. 

Mr. Manager STERLING. I WII withdraw the question. 
Perhaps it is not within the rule. [To the witness:] When 
Williams came to you, in 1911, to buy this dump, you would 
not price it to him until you found out who was interested in 
it?—A. No, sir. 

Q. You did ask him who was interested in it?—A. I did. 

Q. Whom did he tell you was interested?7—A. At first he re- 
fused to tell me, and afterwards told me Judge Archbald. 

Q. What did he say when you first asked him?—A. He said 
if I knew the party he thought I would be willing to sel! to 
them. e 

Q. I do not understand your answer.—A. He said if I knew 
the party with whom he was connected he thought I would be 
willing to sell to him. 

Q. Is that all he said then?—A. A great deal was said. I do 
not remember it all. A a 

Q. Did he refuse to give the names of his partners? —K. He 
did at first. 

Q. What reason did he give for not giving the names?—A. I 
think he wanted the option for himself first. 

Q. Just for himself?—A. Yes. 

Q. Would you have sold it to him: -A. No, sir. 

Q. Why ?—A. I did not think he was responsible. 

Q. Now, what difference did it make, Mr. Robertson, whether 
Williams was responsible or not if you understood that you 


— 
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were not to get any money out of it until he had sold it to 
somebody else?—A. I did not care to deal with Mr. Williams. 

Q. Did he tell you that Boland was interested?—A. No, sir. 

Q. Did he tell you that Archbald was interested?—A. He did. 

Q. Later? A. Finally. 

Q. How long after the first conversation was it until he told 
you that Archbald was interested ?—A. This was all in the first 
conversation. 

Q. It was all in the first conversation: — A. Yes, sir. 

Q. He finally told you that Judge Archbald was interested ?— 
A. Yes, sir. 

Q. Then you were willing to sell it? — K. Yes. 

Q. What reason did you have for refusing to sell it to some 
persons and being willing to sell it to others?—A. Well, I 
wanted to be sure that I got a party that would not make any 
trouble for the Hillside Coal & Iron Co. 

Q. How was that?—A. I wanted to be sure I got parties 
interested who would not make any trouble for the Hillside 
Coal & Tron Co. 

Q. What difference did it make to you whether they made 
trouble for the Hillside Coal & Iron Co. or not?—A. The Hill- 
side Coal & Iron Co. had leased me this property and I did not 
want them to get into trouble. 

Q. When he suggested that Judge Archbald was one of the 
purchasers, you knew he would not make any trouble for the 
Hillside Coal & Iron Co. or the Erie Railroad Co., did you 
not?—A. Yes, sir. 

Q. You were therefore willing to sell to him?—A. Yes, sir. 

Q. You say that there was no secrecy about the fact that 
Judge Archbald was interested ?—A. Not any. 

Q. You drew up the option, did you not, personally 7—A. No. 

Q. Who did?—A. Judge Archbald. 

Q. And you noticed that in the written option Judge Arch- 
bald's name was not there?—A. I did; yes. 

Q. So that, so far as the option itself shows, nobody was buy- 
ing this option but Williams?—A. It was what the option 
showed; yes. 

Q. During these negotiations did you go to Judge Archbald's 
office?—A. I did. 

Q. He sent for you. did he?—A. Yes, sir. 

Q. When was that?—A. That was very shortly after I first 
saw Williams. 

Q.. And you talked with him fully about the transaction?—A. 
I did; yes. 

Q. And was it then you priced it at $3,500?—A. No; I had 
priced it to Mr. Williams before that. 

Q. You priced it to Mr. Williams?—A. Yes. 

Q. When you had the negotiations with the du Pont people 
you were claiming that you and the Hillside Coal & Iron Co. 
owned all the title to this dump?—A. Yes, sir. 

Q. Except the Everharts?—A. The Everharts then did not 
enter into it. 

Q. Were they getting any royalty ?—A. I never had any trans- 
action with the Everharts, although I knew they were getting 
a royalty for the coal that was mined, some part of the coal. 

Q. You knew, then, their claim, did you not?—A. Not as the 
fact stands to-day. 

Q. You knew they had a claim of some kind then?—A. Not in 
the dump; no, sir. 

Q. Did you put anything in the option which you gave to these 
parties about the Everhart interest?—A. I did not. 

Q. But the Hillside Coal & Iron Co. did, did they not?—A, I 
believe they did. 

Q. You knew they had been paying royalty to the Everhart 
estate on the coal that was mined, did you not?—A. On sizes 
above pea. 

Q. And that they had paid that to the Eyerharts for years, 
did you not?—A. Yes. 

Q. You say that on or about April 11, 1912, you got some 
notices from Holden & Holden's attorney and other persons 
about the sale of this property ?—A. I did. 

Q. Did that deter you from selling the property in any way? 
A. Well, I did not make any further attempt to sell it. 

Q. That did not deter you, did it? It was not the notices 
that deterred you, was it?—A. Well, I would have taken some 
advice before I sold it. 

Q. Did you notify Mr. Williams to return the option you had 
given him for your interest in the dump?—aA. No, sir. 

Q. As Bradley did?—A. The option had expired by that time. 

Q. You did not make any effort to withdraw the option, but 
just allowed it to stand?—A. I did not consider there was any 
mening | option at all then. It had expired some time preyi- 
ously. 

Q. Did you know Holden?—A. No, sir. 


| 


Q. When you got this letter from him, it was the first you 
knew of him?—A. Yes. 

Q. Did you learn he had been to May's office on the 11th and 
May had notified him that they were about to sell?7—A. I think 
Mr. May told me he had had letters from them. 

Q. That is not the question. Did you know he had been to 
May’s office and May notified him he was about to sell it — KX. 
No; I did not know he had been at his office at that time. 

Q. Do you know whether or not May suggested to Holden 
that he had better get in his notice about the claim and have 
other persons get in their notices?—A. No; I did not learn that. 

Q. When did you first learn that the investigation was going 
on of these transactions?—A. When it first came out in the 
papers. I do not remember the exact date. 

Q. This notice from Bevans & Co. reached you on the 12th 
or 11th?—A. About that time. 

Q. Do you know which date?—A. No, I do not, Mr. STEBLING. 
I kept all the envelopes. The date would be right on the 
envelopes, 

Q. As to this letter from Heckel, administrator, you knew 
that was the interest on which the Hillside Coal & Iron Co. 
had been paying royalty for years, did you not?—A. Yes. I 
did not know anything about the heirs. I did not know who the 
heirs were until then. I presume these are only a small por- 
tion of them. 

Q. You knew about the Everhart interest, did you not?— 
A. Oh, yes. 

Q. Had you ever heard of R. M. Saltonstall before?—A. 
Never. 

Q. When you got that letter did you know he had any interest 
in it?—A. I could not tell whether he had or not. 

Q. Do you know what interest he has?—A. No; I do not. 

Q. Have you inquired since that time as to what he based 
his claim on?—A. No, sir. 

Q. The reason of it is because you care nothing about it to 
know that he has no interest?—A. I do not say that; no. 

Q. Did you not testify before the Judiciary Committee that 
yourself and the Hillside Coal & Iron Co. owned all the title 
to this property 7—A. I did. I believed that then. 

Q. You believe it now?—A. I do. 

Q. Except the Everhart interest?—A. I do. 

Q. Therefore, these notices had not any effect at all on you 
with reference to your attitude toward the sale to Williams and 
Archbald?—A. The sale to Williams and Archbald? 

Q. Just answer my question. Did that have any effect on 
your mind?—A. I scarcely catch that. 

Q. Did the fact that you got these notices on the 11th or 
12th have any effect on you with reference to your attitude in 
regard to going ahead and making this sale to Williams and 
Archbald?—A. Before? 

Q. When you got the notices—A. Before I received these 
notices I considered that Williams’s option had expired. 

Q. I am not asking you about that. You were still willing 
to carry it out, were you not?—A. I do not think they asked 
me to carry it out. 

Q. You were willing to do it if they had asked you? You 
knew that Bradley was proceeding to sell the Hillside interest, 
did you not?—A. I do not think I would have carried it out 
without consulting my lawyer. 

Q. You have never conceded any interest in any of this matter 
to the Everharts, have you?—A. No. 

Q. And you are not conceding anything now?—A. No. 

Q. In the option which you made to Williams and Archbald 
you did not pretend to make any warranty, did you?7—A, No, sir. 

Q. You were just selling that interest, were you not?—A. 
That was all. 

Q. And if you had gone on and made the sale, and if these 
persons tried to lay claim then to some title, that would not 
have affected you in any way, would it?—A. I had nothing to 
do, only with the mining part of the dump, the mining interest. 

Q. You did not pretend to be selling any of their interest 
anyhow, did you?—A. No. 

Q. You talked with Mr. May about the negotiations from 
time to time, did you not?—A. Yes, sir. 

Q. You talked with him about whom you were selling it to, 
did you not?—A. Yes. 

Q. It was understood by you and May right along that you 
were selling it to Judge Archbald and Williams:. Perfectly; 
yes. 

Mr. Manager STERLING. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Have you made any effort 
to sell your interest in the Hillside Coal & Iron Co. to Capt. 
May?—A. I have. 
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Q. Had you before you gave Williams the option?—A. Yes. 

Q. For how iong?—<A. Ever since the Du Pont people had 
given up. 

Q. He would not buy it?—A. He said that they were not 
ready to take it; that they had no washery at that time. 

Q. You said you first learned of this investigation when it 
came out in the papers. In what papers did you see it first?— 
A. I think in the Scranton papers. 

Q. So if we find when it first came out in the Scranton papers 
we will find when you first knew of it?—A. The first I knew 
of it. 

Q. You said you would not have gone on with this negotiation 
without consulting counsel. Why would you not?—A. I would 
scarcely care to sell an interest in it until I knew just where 
the Everharts stood. 

Q. I need hardly ask you, but you are not a lawyer?—A. No, 
sir. 

Q. After getting this notice you never undertook to go on 
with the sale?—A. No, sir. 

Q. And you would not have done so until you consulted 
counsel ?—A. I do not think I would. 

Q. You said May never did recommend $2,000, so far as you 
know. Did he not authorize you to go on and complete ar- 
rangements with the Du Pont Powder Co. to sell for $10,000 
his whole interest?—A. Yes. He understood 

Mr. Manager STERLING. We object to the witness stating 
what Capt. May understood. 

The Wrrness. I had told Mr. May I would sell it to them if 
they were willing to take it, of course. 

Q. (By Mr. WORTHINGTON.) Had yon told him you were 
willing to sell to the Du Pont Powder Co. for $10,0002?—A. 
Yes. 

Q. You arranged with May what, if you effected that sale, he 
would recommend ?—A. Yes. 

Q. That is, to sell the interest of his company for $2,0002?—A. 
That was understood. 

Q. As the counsel asked you, without reading, what you said 
before the Judiciary Committee, I will read your testimony 
from page 833: 

The CHAIRMAN., Do you know what the Katydid culm bank is worth? 

Mr. ROBERTSON. I have no figures to base it on, but I should say it 
is worth just that $10,000 that I originally offered it for, including 
Bd hd Crarrmax. You do not know whether it is worth more or not? 

Mr. Roperrson. It might possibly be worth a little more. These 
things are gradually increasing in value. 

That is what you said?—A. Yes, sir; I said that. 

Mr. Manager STERLING. That is what I said, too. 

Mr. WORTHINGTON. That is all, Mr. President. 

The PRESIDING OFFICER. The witness may retire. Is 
there any further need for this witness? 

Mr. Manager WEBB. Not on our part. 

Mr. WORTHINGTON. There is something further we may 
need him for, but not now. It may raise some question. I 
want to wait and bring it up at another time. 

The PRESIDING OFFICER. The witness will wait until 
he is further called. 


TESTIMONY OF WILLIAM LAW. 


William Law appeared, and having been duly sworn was 
examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Law, where do you 
live?—A. Chevy. Chase, Md. 

Q. Have you at any time lived at Scranton?—A. Yes, sir. I 
was born in Scranton and lived in that section until 1904. 

Q. Were you at any time connected with Mr. Robertson, who 
has just left the stand, of the firm of Robertson & Law?! 
A. Yes, sir; from 1891 until 1904; the Katydid colliery. 

Q. You have been down here quite a while, Mr. Law?—A. I 
have lived in Chevy Chase for three years. 

Q. You see the map which is right opposite you on the wall? 
Do you recognize it as a map of the Katydid culm dump?— 
A. Yes; it looks like it. It has been changed some since I was 
there. 

Q. Your connection with it ceased in 19047 —. In 1904; that 
is, before they commenced to wash any of it. 

Q. So you do not know much about the contents or value of 
the bank?—A. No. 

Q. You see marked on that map, down in the southwest cor- 
ner, I might call it, a conical dump "?—A. Yes, sir. 

Q. Do you know what that is made of?—A. I do not know 
what the cone is made of abore ground, but I know what is 
underneath. 

Q. What is it?—A. Ashes and rock. 

Q. Can you give us any idea about how high up that ashes 
and-rock come from the surface of the ground?—A. Well, there 
was a hollow there, you know, and the ashes from the fireroom 


were hauled out and dumped there for all the years that I was 
in the business. 

Q. How about the rock ?—A. The rock was brought there from 
the Grover slope, what we called the Klondike slope, and the 
corner slope between 450 and 500 feet deep, 7 feet by 12 in 
solid rock. That rock is all in that dump, It is not all under 
that conical pile, but it is all in the dump. 

Q. It is somewhere in the Katydid dump?—A. Yes; in the 
Katydid dump. 

Q. Where it can not be seen?—A. Where it can not be seen: 
It was covered over with culm. 

Q. You had ashes below and piled rock on that, and after- 
wards coal or culm was put on top of the rock? Is that it? 
A. Yes, sir. 

Mr. WORTHINGTON. That is all, Mr. President, that we 
have to ask of this witness, 

Cross-examination. 

Q. (By Mr. Manager STERLING.) Mr. Law, you severed 
your connection with Robertson in 1904?7—A. Yes, sir; I think 
in June, 1904. 

Q. Have you given any attention to this colliery since then?— 
A. No, sir. 

Q. Have you seen it?—A. I have seen it once or twice, but I 
guess it has been four years ago since I was there. 

Q. The colliery was operated for four years after you left it, 
was it not?—A. Yes. 

Q. They continued to add culm there to that dump for four 
years after you severed your connection with it?—A. Yes; 
but I might say in explanation 

Mr. Manager STERLING, You have answered the question. 
That is all I want. 

Q. (By Mr. WORTHINGTON.) What was it you might say? 
I should like to hear it.—A. I say, when I sold out my interest 
in the mining proposition—that is, the coal in the ground—the 
reason I sold my interest was that we had that nearly mined. 

Q. What you did subsequently was in the way of washing 
the dump?—A. The tonnage had declined so Mr. Robertson 
built the washery in order to keep up the output of material. 

Q. (By Mr. Manager STERLING.) They did operate the 
colliery for four years after you left?—A. Yes, sir. 

Mr. Manager STERLING. That is all, Mr. President. 

Mr. WORTHINGTON. That is all for this time. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF JOHN MONIE. 

John Monie appeared, and having been duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Monie, where do you live, 
please?—A. Moosic, Pa. 

Q. How far is that from Seranton?—A. About 6 miles. 

Q. How long have you lived there?—A. For the last 40 years. 

Q. How old are you, by the way?—A. Between 50 and 51 
years of age. 

Q. Were you at any time in the employ of the firm of Robert- 
son & Law ?—A. Yes, sir. . 

Q. In what capacity?—A. Foreman. 

Q. Foreman of what?—A. Outside foreman at their colliery. 

Q. Where was that?—A. At Moosic. 

Q. We want to find out something about the Katydid dump.— 
A. All right; I will answer the questions if I can. 

Q. How -A. I will tell the truth. 

Q. You have not yet mentioned the Katydid dump. Did you 
have anything to do with it?—A. Yes, sir; I was foreman for 
16 years. 

Q. You were foreman while that dump was being con- 
structed ?—A. Yes, sir. 

Q. You see the map on the wall back there?—A. I do. 

Q. I wish you would go back to it—you will find a wooden 
pointer there—and tell us about the material in the different 
parts of that dump, as far as you know.—A. (Standing at the 
map and indicating.) Under this conical dump there is an ash 
pile. They dumped their ashes for about, it may be, 15 to 16 
years before that dump was put there. This dump is composed 
of the slate from the breaker; and the barley is still there, 
but all sizes above barley were taken out. 

Q. Above what?—A. Barley or buckwheat No. 3. 

Q. All the chestnut has been taken out?—A. Yes, sir. 

Q. The pea?—A. Yes, sir; all sizes such as could be taken 
out. 5 

Mr. Manager STERLING. I object to the form of examina- 
tion by counsel, and I think he ought to observe the rule of 
testimony to some degree. 

The PRESIDING OFFICER. What is the objection of man- 
agers? 

Mr. WORTHINGTON. I will ask that the questions be 
answered. Go ahead, Mr. Monie, and tell us.—A. There is also 
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a part of a rock dump here. There has been a slope sunk here 
[indicating] called the Klondike slope. When that slope was 
first started we hauled the coal from down about here, up along 
on this side [indicating] and landed it away up about here 
[indicating]. We had rock cut, it may be an average of 4 
feet deep and about 100 feet long, through here [indicating]. 
We dumped the refuse from that rock cut in here [indicating]. 
We had to make a fill there [indicating] to make a grade for 
the mine track. We took the mined rock from other mines that 
they had and filled in here, I will say, in the neighborhood of 
100 feet. Then at the same time we were making this fill from 
this side we hauled the culm from the breaker. The breaker 
stood in around here [indicating]. 

Q. You hauled what?—A. The culm and slate, and dumped it 
in here to make this fill. Then we saw we did not have enough of 
track room out here to make the back branch for the mine cars. 
We took the rock from this slope and dumped it along. We 
dumped culm and rock at the same time to form this back 
branch. That runs out to about here, right in around here 
some place [indicating]. Then, after that we got a point of 
dumping ground for the culm, and we decided then to make a 
fill out through here [indicating]. We also saw that by making 
a fill through here, instead of hauling the coal up to the 
breaker in this direction, we could haul it around this way. In 
order to do that we had to make quite a high fill here. We took 
the mine rock from all the operations that they had and filled 
down in around here [indicating]; it may be 100 to 150 feet. I 
would not say- just the exact distance. We came from this point 
[indicating] and met. That made the track then come around 
the opposite direction. The reason we had for doing that was 
it saved a lot of switching. We could hitch on the locomotive 
and pull up to the breaker, and we would have had to do a lot 
of switching to go the old way. There is the Klondike slope as 
they call it [indicating]. That is nearly solid with rock. There 
is very little of the slush washed down on top if it. It might 
be 3 or 4 feet deep, but it is practically solid with mined rock; 
and along in here, from the mouth of the mine, we had to make 
some filling on the grade [indicating]. All through here, I am 
not quite sure, but more in this direction, we dumped the rock 
aud the culm side by side to make this back branch. You can 
see some of the mine rock right about here, I think [indicating], 
That is about all I know about it. 

Q. Did you remain there until the washery burned ?—A. Not 
until the washery burned. They stopped operations at the end 
of June, 1908. 

Q. The washery burned when?—A. I could not say exactly 
when, but it was a considerable time after that. 

Q. They stopped work before the washery burned?—A. Yes, 
Sir. I was away before that. I stayed with them until July 
30, 1908, a month after they stopped. 

Q. Did I understand you to say that they had stopped opera- 
tion before the washery burned ?—A, Oh, yes. 

Q. Why?—A. Because they were short of water. They only 
had water enough to run about two hours a day, and it did 
not pay to run it like that. 

Q. How long were you there while they were engaged in 
washing coal from that bank, trying to win some coal from 
it?—A. All the time they run; that is, all the time they washed 
it. I made the changes. 

Q. You were in charge of that operation?—A. Yes, sir. 

Q. Tell us what you know about getting the size which is 
called chestnut out of that bank.—A. At the beginning we tried 
to make chestnut, and we failed utterly. 

Q. Why ?—A. Because we could not take the slate out to 
bring it down to the standard that the inspector called for, 

Q. What did you do with it then?—A. We just stopped trying 
to make it and run the stuff back out in the bank. 

Q. What is the best part of a culm bank? The old part or 
the new part, or what?—A. The old part. 

Q. The old part is better? Why?—A. Because at one time 
they did not try to make buckwheat at all. They did make 
down as low as pea when I went there. 

Q. Were there larger sizes on the old dump rather than on 
the new one?—A, Not any more than what we got out mixed 
in with the slate. 

Q. Tell now what part of the bank was it that Mr. Robert- 
son worked while you were there; was it the old part, the new 
part, or part of each?—A. That is, which they washed? 

Q. Yes.—A. They washed the old part. 

Q. They washed the better part?—A. Yes; they washed 
along in here [indicating]. They stopped their operation when 
their conveyor line was out here [indicating]. This was consid- 
ered the best part of the bank right here [indicating]. 

Mr. WORTHINGTON. That is all, Mr. President. 


Cross-examination : 

Q. (By Mr. Manager STERLING.) Mr. Monie, point to the 
southwest corner of the map. You say that is a fill?—A. This 
was coyered with ashes to the depth—— 

Q. No: that is not answering my question. I undestood it 
was a fill. Did you say that?—A. Yes, sir; there is a fill from 
this point here [indicating] running through there [indicating] 
where it runs out. It took a swing around right out to about 
there [indicating]. 3 

Q. Just show what part of that figure in the southwest 
corner is a fill; run your pointer around that part of it which 
is a fill.—A. In about that direction [indicating] probably to 
about there [indicating]. 

Q. How wide was that?—A. About 8 feet on the top. 

Q. About 8 feet on the top?—A. Yes, sir. 

Q. And you filled that up with rock and ashes?—A. With 
mine rock; yes, sir, 

Q. The rock which you got from the colliery?—A. Yes, sir; 
from the mine. 

Q. How high is that conical dump there in the southwest 
corner?—A. On this side here [indicating] I would say in the 
neighborhood of 30 feet, or something like that. I do not know 
the exact height, you understand. I just state that from 
memory. 

Q. How high is it on the other side?—A. Well, it is fully 20 
feet more than that—20 or 25 feet. 

Q. Fifty feet, then, you would say?—A. Oh, yes; it is fully 
that. 

Q. Fifty or sixty feet?—A. Yes, sir. 

Q. And how far across is that part called the conical dump 
the narrow way?—A. Across this way [indicating]? 

Q. Yes.—A. At the top or at the bottom? 

Q. Well, both—how wide is it?—A. Well, at the top I should 
say it is around 20 feet. 

Q. And how wide is it at the bottom?—A. Well, I think the 
natural spread would be about 14 to 1. 

Q. That would be about 30 feet?—A. Oh, it is more than that; 
a long distance. It is over a hundred feet, I think. 

Q. A hundred feet wide and 20 feet high ?7—A. I think it must be. 

Q. You speak about a fill along the northeast line of the 
map?—A. Right here [indicating]. 

Q. How deep was that fill?—A. Well, a bluff runs along 
through here [indicating]. 

Q. Just run your pointer along the line of the fill.—A. The 
fill originally, I should say, was in around here and along 
there [indicating]. ‘ 

Q. How deep is it?—A. Well, from memory I would say it 
must be 50 feet there [indicating], may be more. It is all of 
50 feet, I think, at the higher part. 

Q. And how wide?—A. About 8 feet. 

Q. And you filled that in with stone?—A. We filled this in 
with mine rock; yes, sir; for about 100 feet—more or less. 

Q. Beginning at the northwest corner of the map where you 
see the word “culm.’’—A. Right here [indicating]? 

Q. Yes, sir. That indicates that that which is included 
within that space is culm?—A. It is culm and slate that has 
been picked out at the breaker. 

Q. It is what you call culm, is it not?—A. Yes, sir. 

Q. And the space at the“ right, the figure in the northeast 
corner there?—A. Along here [indicating]? 

Q. Yes.—A. That is culm with the exception of the part 
here [indicating]. 

Q. With the exception of the fill, I understand; and through 
the center, running from the northeast to the southwest?—A. 
Through here [indicating]? 

Q. No; not the slush bank. I am not talking about that.—A. 
Northeast; here [indicating]? 

Q. No; you see the word “culm” about the center of the 
map?—A. Well, yes; there [indicating]. 

Q. That is the culm in there, is it not?—A. Well, partly. 
On that side [indicating] is culm, and on this side [indicating] 
is rock taken from the mine to help make the fill. 

Q. Now, listen to my question. That which is inclosed within 
the line marked “culm” is culm, and the rock is the rest of 
the figure there just below the word “culm,” is it not? That 
is the rock, is it not?—A. In around here [indicating] ; yes, sir. 

Q. Now, the slush bank; what does that mean?—A. That 
should have been rock bank instead of slush bank. 

Q. Well, people do not sell rock banks nor slush banks, 
either, do they?—A. No, sir. 

Q. That is no part of this culm, is it? —. No, sir. That is 
almost solid rock. 

Q. This culm bank was made in the operation of the Katy- 
did colliery, was it not?—A. Yes, sir. 
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Q. And it was made just as all culm banks are made at 
anthracite mines: —K. With the exception of those fills. 

Q. By throwing together the coal, the rock, and the slate and 
whatever comes from the mine?—A. Throwing out the impurities. 

Mr. Manager STERLING. That is all, 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Mr. Monie, do you mean to 
say that the proportion of rock, slate, and so forth, to coal is 
the same in all culm banks?—A. Well, no. 

Q. Some are much worse than others?—A. Oh, yes. 

Q. From your knowledge of these things, is this a good one 
or 2 bad one? 

Mr. Manager STERLING. We object. The witness has not 
stated that he knows anything about any other culm bank than 
this one. 

Mr. WORTHINGTON. One moment. [To the witness:] Do 
you know anything about any culm banks except this one?—A. 
Well, I have worked around anthracite collieries nearly all my 
life. 

Q. How does this bank stand for proportion of rock, ashes, 
and that sort of thing in it. as compared with others?—A, Along 
here [indicating] it was considered a good dump; that is, rich 
in fine sizes; but that was all washed in before the colliery 
stopped. We washed in right through to this point [indicating]. 
Along in around here [indicating] there is a piece there that is 
right in the fine sizes. All through here [indicating] and all 
through here [indicating] there is nothing but barley. There 
is some rice in here [indicating], but not much. Everything 
was taken out with the exception of the rice and the barley 
in this part [indicating], and everything with the exception of 
the barley, or buck No. 3, as some people call it, in this part 
[indicating]. So that this [indicating] is of very little value. 
This [indicating] is a little better, but not much. Right here 
[indicating] there is a spot that is quite good. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF FRANK A. JOHNSON. 


Mr. WORTHINGTON. Call Mr. Johnson, please. 

Mr. Frank A. Johnson, being duly sworn, was examined and 
testified as follows. 

Q. (By Mr. WORTHINGTON.) Mr. Johnson, give us your 
full name, please.—A. Frank A. Johnson. 

Q. Where do you iive?—A. Moosic, Pa. 

Q. Near Scranton?—A. Yes, sir. 

Q. How are you employed now?—A. I am the general coal 
inspector for the Hillside Coal & Iron Co. 

Q. How long have you been general inspector of the Hil- 
side Coal & Iron Co.?—A. About nine years, 

Q. Did you at any time make any examination of the Katy- 
did dump near Moosic?—A. Yes, sir. 

Q. When and why?—A. I made an examination and tested 
the Katydid dump on April 4, 1911. 

Q. At whose request; did you say?—A. Mr. May's chief clerk 
instructed me to do so. 

Q. On April 4, 1911?—A. I believe that was the date; yes, sir. 

Q. What knowledge had you before that time about this dump 
and where it was built or made?—A. Well, I had been on that 
ground daily or weekly for 17 or 18 years. 

Q. Did you see the dump as it went along building from day 
to day?—A. Yes, sir. 

Q. For that length of time?—A. Yes, sir. 

Q. Now, I wish you would state when you went there, on or 
about the 4th of April, 1911, what did you do and what con- 
clusion you reached ?—A. Mr. May’s chief clerk instructed me to 
meet Engineer Merriman there, and that I should sample the 
bank, which Mr. Merriman was going to measure. 

Q. Mr. Merriman, I believe, is dead, I may ask you here?— 
A. Yes, sir. I met Mr. Merriman on the morning of April 4, 
and he, knowing that I was familiar with the surface and the 
contour there and conditions generally, asked me to tell him all 
I could about such conditions to enable him to make a good, 
accurate measurement of the bank, and I did. I think I spent 
about an hour with Mr. Merriman; walked over the bank with 
him and pointed out any conditions that I knew about. 

Q. Do you know about what kind of material is in the dif- 
ferent parts of the dump as it stands now? I will ask, in the 
first place, if you know?—A. Yes, sir. 

- Q. I wish you would go back to the map which you see on 
the wall opposite you, Mr. Johnson. There is a pointer there 
which I wish you would use and let us know what your knowl- 
edge on that subject. 

Mr. CLAPP. Mr. President, I desire to call the attention of 


the managers and counsel for the respondent, if it is proper to 
do so, to the fact that in the examination of the last witness, 
outside of where the witmess accompanied the physical act of 
using the pointer with some word upon that map, there can be 


nothing in the record to show what part of the map he pointed 
to. There are Senators who are engaged in committee work 
Who can not be here; and it occurred to me to Suggest that the 
description that there is some coal here and not much there“ 
would be absolutely useless to those who read the record. It 
would seem to me that wherever a witness points to some one 
place on the map it should be accompanied by some statement 
or designation by which those who read the record may know 
just where the witness pointed. I feel that there is no impro- 
priety in making the suggestion. 

Mr. WORTHINGTON. I am obliged for the suggestion, and 
I will say that counsel for the respondent appreciate the fact 
to which the Senator has alluded. I will suggest that the wit- 
ness be given a red lead pencil and that he mark the places on 
the map, which the Reporter may take down. 

Q. (By Mr. WORTHINGTON.) Now, if you will go ahead, 
Mr. Johuson, I will tell you when you are to make a mark, or 
you can of your own motion make a mark. I suggest that you 
make letters—aA. Well, I walked all over this bank with Mr. 
Merriman and while, of course, I do not know what the words 
I used at that time were—— 

Mr. WORTHINGTON. I do not hear you. 

The Witness. While I do not know what words I used or 
just exactly how I stated the case to Mr. Merriman at that 
time, I probably told him all I knew, which was that over in 
here [indicating] was mine rock. 

. — WORTHINGTON. Put the letter “A” on the map right 
ere. 

The Witness. On that over in here [indicating on the chart] 
the mine rock extended under the culm, and somewhere over in 
here [indicating on the chart], or I should gay about in there 
somewhere [indicating ]—— 

Mr. SIMPSON. Put the letter “B” there. 

The Wirness. Very well. On that over in here [indicating] 
there was also a quantity of mine rock under the culm, and 
also under this high bank here [indicating]—— 

Mr. WORTHINGTON. That is what was called the “ conical 
dump,” is it not? ‘ 
The WiIrxxss. Yes, sir. And that under this bank here [indl- 
cating], was a quantity of mine rock and ashes; also a portion of 
this bank here [indicating] had been through the operation a sec- 
ond time, and was what you might call waste. I do not remem- 
255 oE any other particular condition that I told Mr. Merriam 

a = 

Q. Did you have any personal knowledge of the laying down 
of two banks there together, one of rock and one of culm?—<A. 
Yes, sir; I did. 

Q. That was where?—A. Where was that done? 

Q. Yes, sir; in what part of the bank?—A. Under the culm, in 
here [indicating] and under the eulm in here [indicating], as I 
remember, and also under this bank here [indicating]. 

Q. Is the rock of which you speak that was used in building 
that bank or laid there visible from the surface? You spoke 
of rock and culm being laid down together.—A. No, sir; it is 
not visible now, or was not when we estimated the bank. 

Q. Is there any way of telling where the ashes and rock are 
without digging down for them or unless a person had seen it 
before the culm was put on the dump?—A., No, sir; it is com- 
pletely covered. 

Q. I wish you would explain what the effect would be as to a 
person making a survey of the quantity of culm in the bank of 
having the rock laid where you say it was in connection with 
the culm, side by side—A. Well, if the man making the meas- 
urements would include this rock, which is in three places in 
the bank, of course, he would very materially increase the 
amount of culm which he would suppose was there. 

Q. Why ?—A. Well, because it is not culm or material that 
can be redeemed. 

Q. Well, would not the appearance of the culm in one be very 
different from what it was in the other?—A. Oh, yes; it would 
drop off here [indicating], instead of sloping off. 

Q. I am referring particularly to the point where you put the 
letter“ B.”—A. Right in here [indicating}. Well, that would be 
about the same thing, as I remember it. Those two piles were 
made together, parallel rock and culm. 

Q. So much for the history of the bank. Now, what did you 
do in the way of taking samples in trying to find out what was 
in this bank when you went there with Mr. Merriman?—A. I 
took six samples from the bank—that is, this part of the bank 
[indicating]. I did not take any samples from that part [in- 
dicating], because Mr. Merriman told me he was not going to 
include it in his measurements. 

Q. That he was not going to include what?—A. This part 
here [indieating]; this bank here. r 

Q. He left that bank out altogether, did he?—A. He told me 
that he was going to leave it out, 
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Q. You say “this part.“ You mean the part marked the 
* conical dump“ on the map?—A. Yes, sir. 

Q. He left that out altogether?—A. Yes, sir; I understand 
he did; he told me at that time that he was going to do so. 

Q. While on this subject, had you had any instructions from 
Capt. May or from anybody else in regard to finding ont just 
what coal was there, so that Mr. May would know what prop- 
erty his company had?—A. Mr. May’s chief clerk told me to go 
and sample the bank. 

Q. Did you know what the object was or for whom it was in- 
tended?—A. No, sir; as I remember now, I did not know 
whether the bank was being sold or bought. 

Q. Had you any object in view when you went there to make a 
report to Capt. May except to estimate truthfully and definitely, 
as nearly as you could, the amount of coal that could probably 
be won from that bank?—A. No, sir; I was after, as nearly as I 
knew how to get it, the exact condition of the material. 

Q. You made the tests. Haye you got a result of your test?— 
A. Yes, sir; I have. 

Q. I should like to have it, please-—A. I have in my pocket 
the figures I set down. 

Q. Haye you that computation?—A. I have the figures as I 
put them down that day on the culm pile. 

Q. Have you had them copied?—A. I made a report to Mr. 
May on the next day. I do not know where that report is; but 
I have a copy of the report that was sent to Mr. May in my 
pocket. k 

Q. Very well. That shows your figures, does it?—A. Yes, sir. 

Q. Does it agree with those you made that are in your 
memorandum book?—A. It does; yes, sir. 

Q. Well, let us have that; it is the same thing. 

Mr. WORTHINGTON. May I ask the managers if they did 
not get from Capt. May the original report which this witness 
made to him? 

Mr. Manager STERLING. 
it, Mr. Worthington. 

Mr. WORTHINGTON. 
the Secretary to read it. 

The PRESIDING OFFICER. The Secretary will read as 
requested. y 

The Secretary read as follows: 

[U. S. S. Exhibit S.] 
DUNMORE, PA., April 5, 1912. 


I do not think that we ever had 


I offer this in evidence and request 


Mr. W. A. May, General Manager. 

Dear Sin: In accordance with instructions from your office I yes- 
terday examined and made tests on the culm bank of the abandoned 
Katydid operation. The Katydid Co. worked a scraper line through 
the ‘center of the largest part of this bank, and I was enabled to get 
samples yesterday which I believe give a very good average of the 
condition of the whole pile. There is no indication of present or pass 
fire, and what coal the bank contains is of good appearance and quality. 


Record of tests for sizes. 


Pea through }- 
Stove and above, over | Chestnut through 1}-| inch square, 
I Finch mosh. inch, over inch. over N 
roun 


Sample No.— 


Yours, very truly, 5 
“General “Inspector. 


During the reading of the table, 

Mr. Manager STERLING. Let us have the interpretation of 
those initials as the reading proceeds, Mr. Worthington. 

Mr. WORTHINGTON. Very well. Let the witness state 
what the initials are. 

The Witness. R D” means round instead of square mesh, 
., B., S.“ means coal, bone, and slate. 

Q. (By Mr. WORTHINGTON.) Mr. Johnson, what did Mr. 
Merriman do in connection with this investigation? What was 
his branch of the inquiry you made there?—A, His work was 
to measure and estimate the amount of culm. 

Q. Did he make measurements?—A. Yes, sir. 

Q. Were his report and yours turned over to anybody: -A. 
My report was turned over to Mr. May. 

Q. What conversation did you have with Mr. May about it?— 
A. I do not remember of ever having any conversation at that 
time. 

Q. Why did you omit the conical dump?—A, Because, as I 
have said, a good part of the conical dump had been worked 
over the second time. It had been through the operation twice, 
and therefore was very poor. Again, the good part of it, the 
best of it I might say, was composed of material entirely 
worthless. We talked that over at some length, I remember 
distinctly that we did. 

Q. Did you both agree in your conclusion that it would not 
pay to try to get anything out of it?—A. We did; yes, sir. 

Q. Did you so report to Capt. May?—A. Not at that time; 
no, sir. 

Q. It was later?—A. Some time later; yes, sir; we did. 

Q. Can you give us your opinion as to whether or not it is 
possible to work any of the prepared sizes of coal out of this 
dump; what you call chestnut or over?—A. No; I do not 
believe it is practicable to win the large sizes, because I have 
personal knowledge of the fact that the Robertson & Law Co. 
tried to do that and failed. 

Q. Did you later have a conversation with Mr. May about 
this investigation or the result of it?—A. I did. 

Q. When was that?—A, Some time later; I should say about 
a month or six weeks; it might have been two months; I do 
not know. Mr. May came to my office in Dunmore, which is 
next to his, and he had the reports, Mr. Merriman’s report and 
some other papers in his hand, and he referred to a note which 
was either on Mr, Merriman’s report or map; I do not remem- 
ber which; and he asked me what that note meant. I remember 
the note. I believe I had s 

Mr. BRYAN. Mr. President, it is very difficult to hear the 
witness. 

The PRESIDING OFFICER. The witness will speak louder. 
He will speak as loud as he can. 

Q. (By Mr. WORTHINGTON.) What was the note you saw 
on these papers that Capt. May asked you about?—A. As I re- 
member it, the note read, 55,000 tons, not including slush and 
rock heap, as per recommendations of F. A. J.” 

Q. F. A. J.” being yourself?—A. Yes, sir. Mr. May pointed 
to that notation and asked me what it meant. .I told him that 
it meant the high pile of refuse at what I think was the south- 
west end of the big pile. I told him that it meant that pile of 
slush and rock which had been put out of late years and was 
very poor, and we left it out, because we did not believe it 
ought to be included in the regular bank. He said he wanted 
to be sure of that. He said that he wanted to be sure that 
Mr. Merriman did not mean 55,000 tons of material outside of 
the refuse reported in my percentages. 

Mr. WORTHINGTON. That is all of this witness, Mr. 
President. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) I wish you would look at 
this report, Exhibit S. There you have the average per cent of 
the different grades of coal, have you not?—A. Yes, sir. 

Q. Begin and read the average percentage of the different 
grades, beginning with the larger-sized coals—just the coal and 
nothing else.—A. Stove and above, 2.6 per cent; chestnut, five- 
tenths of 1 per cent; pea coal, seven-tenths of 1 per cent; buck- 
wheat, 12.1 per cent; rice, 12.7 per cent; barley, 51 per cent; 
culm, 34 per cent. 

Q. What is culm? Is that coal?—A. No, sir. That is what 
we call what we get when we wash—slush. 

Q. I am asking you about the coal only. You would not count 
that culm as a part of the merchantable coal?—A. No, sir. F 

Q. What is the total percentage of merchantable coal that 
you have read from that report, including all kinds?—A. I could 
not state without putting the percentages together here now. 

Q. Never mind it, then, for the present. What official posi- 
tion do you hold with the Hillside Co.?—A. I am the general 
coal inspector in charge of the coal inspection for the Hill- 
side Co, 
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Q. Who was the engineer of that company at that time?—A. 
Mr. Merriman. 

Q. And you went with Mr. Merriman at one time to view this 
Katydid dump: A. Yes, sir. 

Q. When was that?—A. April 4, 1911. 

Q. You talked with him for some hours there on the dump?— 
A. About an hour, I should think. 

Q. You told him where the culm was?—A<. I did not tell him 
where the culm was so much as where the other material was. 

Q. You told him where the fill was in the southwest corner 
of the map that runs up into the part called the conical 
dump?—a. Yes, sir. 

Q. You told him that was filled with rock and ashes?—A. 
Yes, sir; I believe I did. 

Q. You showed him the fill on the east side of the map and 
told him it was filled with rock A. Yes, sir; I believe I did. 

Q. You pointed out to him all those parts of the pile that 
were made up of slate and stone and ashes K. Yes, sir; I 
believe I did. 

Q. Then it was your duty to take samples of this and wash 
it}+—A. Not to wash it. 

Q. What did you do with it? How did you separate the 
coal?—A. I took each sample and kept it by itself; dried it on 
pieces of canvas, and then put it through hand screens. 

Q. You cleaned out the coal?—A. Yes, sir. 

Q. You did that in six different places?—A. Yes, sir. 

Q. And you got the result which you have just read?—A. 
Yes, sir. 

Q. Then what was the engineer's duty ?—A. His duty was the 
measuring of the contents of the pile. 

Q. To measure the number of cubic feet in the culm bank ?— 
A. Yes, sir. 

Q. He did not measure those parts of the culm bank that 
you pointed out to him were stone and ashes and slate?—A. I 
do not know. 

Q. He would not naturally do that, would he?—A. No, sir; 
I do not think he would. 

Q. He was not expected to find out the cubic feet of any of 
those materials?—A. No, sir; I presume not. I do not know. 

Q. How many cubic feet did he find there were in the culm 
bank: A. I can not say. 

Q. Did you not see his report?—A. Yes, sir; possibly I did. 

Q. Did not Mr. May show his report to you and call your at- 
tention to a note on the report? — . No, sir. As I remember, 
he shawed me a map which said 35,000 tons.“ I do not know 
whether the map said the number of cubic feet. 

Q. Fifty-five thousand tons of what?—A. Of material. 

Q. Coal or cuim ?—A. Altogether, coal and culm. 

Q. Do you know whether that meant that there were 55,000 
tous in al! of it, outside of the conical dump, or in certain parts 
of it? [A pause.] All you know about it is what you saw on 
the map:— A. Yes, sir; that is all. 

Q. Did you make an estimate or did you get any data from 
this engineer’s report from which you made an estimate of the 
amount of coal?—A. No, sir. My report was turned over to 
the engineer and he made an estimate. 

Q. Just take time to figure up the percentage of coal there, 
will you, Mr. Johnson?—A. (After a pause.) I make it 59.6 per 
cent. 

Q. Fifty-nine and six-tenths per cent of coal? — X. Yes, sir. 

Q. Did you ever see Mr. Rittenhouse's report?—A. Yes, sir; 
I have read it. 

Q. Do you know or have you any knowledge of the number 
of tons in the bank—I mean gross tons now?—A. Only as I 
remember that figure on the map—d55,000 tons. 

Q. As a matter of fact, did not your engineer's report say 
there were 80,000 tons of culm ?—A. I do not know that it did. 

Q. Did you not know that he submitted it to Robertson and 
that Mr. Robertson said it was 80,000 tons?—A. No, sir; I do not 
know anything about that. 

Q. You do not know whether the 55,000 tons meant coal or 
gross, do you?—A. Yes, sir; I believe I do. 

Q. Do you know it from anything the map said?—A. Yes. 
I understood the note of Merriman’s to say that. 

Q. State now what the note said.— . I will have to state it 
from memory, I have neyer seen it from that day fo this. 

Q. State it from memory.—A. I believe it said “ 35,000 tous, 
not including slush and rock heap, per F. A. J.” 

Q. What does F. A. J.“ mean?—A. That means me. 
` Q. Now, would it not necessarily mean that that was the 
amount of coal, because you had tested the amount of coal 
that was in this material?—A. No, sir; I do not think it would. 

Q. Had you anything to do with determining the amount of 
gross tons or the amount of cubic feet in the dump?—A, Noth- 
ing whatever. 
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Q. Not a thing?—A. Not a thing. 

Q. Then, inasmuch as it said “per F. A. J.,“ meaning your- 
self, who had tested the percentage of coal, it must necessarily 
have meant that there were 55,000 tons of coal. Do you not 
think that would be the reasonable iuterpretation of it?—A, 
No, sir; I do not. 

Q. Did you ever compare your report of 59 per cent with Mr. 
Rittenhouse’s return of 51 per cent?—A. No, sir; I have not. I 
haye never put them together until this morning. 

Q. Did you ever know that you made $ per cent more coal in 
that dump than Mr. Rittenhouse said?—A. No; I did not. 

Q. You say that your engineer did not measure the cubical 
contents of the conical dump in the southwest corner of the 
pap at all?—A. He told me that he was not going to meas- 
ure it. 

1 you told him——A,. That I was not going to sam- 
ple it. 

Q. And you did not sample it?—A. No, sir. 

Mr. Manager STERLING. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Did you know Mr. Ritten- 
house had figured on a very much larger proportion of valuable 
coal than you had?—A, I did. 

Q. You knew that?—A. Yes, sir. 

Mr. Manager STERLING. We object. 

Q. (By Mr. WORTHINGTON.) What did you understand 
was meant by the term “F. A. J.” in that memorandum?—A. 
I understood it to mean my recommendation on that conical pile. 

Q. That was the reason it was omitted? A. Yes, sir. 

Q. Do you know why it is we have not got Mr. Merriman’s 
report -&. No; I do not. 

Q. Do you know whether or not it was brought down here by 
Capt. May—all those papers—before the Judiciary Committee 
last spring?—A. I do not know anything about it, sir. 

Mr. Manager STERLING. Do I understand counsel to claim 
that that was submitted to the committee? 

Mr. WORTHINGTON. That is my information, that those 
pa pers 

Mr. Manager STERLING. I should like to know what it is. 
Mr. WORTHINGTON, Tue next witness, I understand, has 
some light on that subject, and we will ask him. 

Q. (By Mr. WORTHINGTON.) Can you give us an idea 
about the gross tons in that conical dump we have been talking 
about—about what the whole amount of material in it was? — 
A. Just as it stands now? 

Mr. WORTHINGTON. Yes. 

The Wrrness. I should say 15,000 tons. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. Is it desired that this witness 
shall be retained? 

Mr. WORTHINGTON. No, Mr. President. 

The PRESIDING OFFICER. The witness is finally dis- 
charged. 

Mr. WORTHINGTON. Call Mr. Jennings. 

TESTIMONY OF JOSEPH P. JENNINGS. 

Joseph P. Jenhings, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. WORTHINGTON.) Where do you live, please? 
A. Moosic, Pa. 

Q. May I ask your age?—A, 32 years of age. 

Q. How long have you lived in that neighborhood?—A. I 
have lived in Moosic for the past seven years. 

Q. What is your business now?—A. I am general inspector 
of mines for the Hillside Coal & Iron Co. 

Q. How long have you heid that position?—A. Since Febru- 
ary 1 last. 

Q. Before that what was your position?—A. Before that time 
I was superintendent of the Avoca district for the Veunsyl- 
vania Coal Co. 

Q. In those positions have you become familiar with the 
coal business in the region, and especially that part which per- 
tains to coal dumps? K. Yes. 

Q. Did you have anything to do with the Katydid dump, 
near Moosic, when it was building or making?—A. When it was 
making? $ 

Q. Yes.—A. Nothing more than at that time I was working 
on the engineer corps and I passed there from time to time. 

Q. Have you recently made any efforts for us to find ont 
what is in that dump and what it is worth?—A. I have. 

Q. What have you done?—A. In the early part of November 
Mr. May handed me Mr. Merriman’s notebook and a little map 
that Mr. Merriman had made of a survey of the Katydid dump, 
and he asked me to go over Mr. Merrimau's work and verify it. 

Q. Was that last Noyember?—A. That was in November 
past; yes, sir. 
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Q. Mr. Merriman is dead?—A. Mr. Merriman is dead; yes. | 
He died last September. 

Q. Where did you get his figures?—A. From the original note- 
book. 

Q. Have you them here?—A. No, sir; I have not. 

Q. Where are they #—A. They are at the office in Dunmore. 

Q. Did you make a report to Mr. May after you made the 
inyestigation?—A. I did. 

Q. When did you do that A. A few days after that. 

Q. Where is that report, Mr. Jennings?—A. I have a copy of 
it in my pocket. 

Q. I know; but where is the original now?—A. Here is the 
report [producing paper]. 

Q. Very well. Let us have it. Do you know whether Mr. 
Merriman made a report from the material he had?—A. I un- 
derstood he did, and I understeod from Mr. May that it was 
left here with the rest of his papers. 

Q. When?—A, When he was here before the House com- 
mittee. 

Mr. Manager STERLING (after examining paper). We 
object to it. 

Mr. WORTHINGTON. May I ask on what ground? 

Mr. Maneger STERLING. It is not Mr. Merriman's report. 
It is just what this gentieman said he drew from Mr, Merri- 
man’s report. It is nothing but hearsay evidence. 

Mr. WORTITLINGTON. We have proved that Mr. Merriman 
is dead, and that his investigation was made for the Hillside 
Coal & Iron Co, and this gentleman has taken his figures. 

Mr. Manager STERLING. That does not excuse you from 
producing his report here. If the witness had the report there 
frem which to make his estimate, you have the report. 

Mr. WORTHINGTON. The witness says that Capt. May 
brought it down here and left it with the Committee on the 
Judiciary of the House of Representatives. 

Mr. Manager STERLING. He never did. 

Mr. Manager WEBB. This estimate was made in November. 

Mr. Manager STERLING. This was made in November, 
since the committee held its meetings, which were last summer. 

Mr. WORTHINGTON. Mr. Merriman made his report—— 

Mr. Manager STERIING. No; the witness said he made 
this estimate in November. : 

The Witness. I made that report [indicating]. 

Q. (By Mr. WORTHINGTON.) You made this up from Mr. 
Merriman’s notebook, and not from his report?—A. Not his 
report. I took the notes he made on the field and worked up 
the information from it. 

Q. That notebook was left with the company and was found, 
after Mr. Merriman was dead, as a part of the papers of the 
company ?—A. Yes, sir. 

Q. It is one of the papers upon which Capt. May acted in 
what he did in this matter -A. Yes, sir. 

Mr. WORTHINGTON. I submit, inasmuch as the charge 
here is that Capt. May undertook to favor Judge Archbald by 
giving him this dump for less than it was worth, that the Senate 
ought to have the information Capt. May had when he made his 
recommendation or agreed to make it, 

The PRESIDING OFFICER. The Chair understands that 
this evidence is sought to be introduced because of the death of 
the man who made the original paper. 

Mr. WORTHINGTON. The man who made the original 
report is dead. “His official report to Capt. May was on file, 
and this gentleman took that report and from it prepared this 
paper. 

Mr. Manager STERLING. Our objection to it is that it is 
purely in the nature of hearsay evidence. We do not know 
whether he has correctly computed it from the notes made by 
Mr. Merriman. We are not bound by what he says as to what 
those notes indicate. We are entitled to the notes, if they are 
competent evidence at all, which we are not admitting at 
present. 

The PRESIDING OFFICER. The Chair is unable to see how 
the death of Mr. Merriman would affect it in any way. It would 
still be competent for some other person to make the same 
examination. 

Mr. WORTHINGTON. What we wish to bring out is what 
information Capt. May had when he made that recommendation, 

The PRESIDING OFFICER. That can be proved by Mr. 
May. 

Mr. WORTHINGTON. And if it was that the dump was 
worth only 85.000 

The PRESIDING OFFICER. If Capt. May was on the stand 
and the question was put to him upon what he made his esti- 
mate, it would be legitimate testimony, but not as an independ- 
ent piece of testimony. 

Mr. WORTHINGTON. He has already testified that when 
he received the letter of March 31 from Judge Archbald, which 
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is in evidence, asking if the dump was for sale, he directed 
this investigation to be made; and it was on this investigation 
n result communicated to him that he took the action 

e did. 

Mr. Manager STERLING. But it was not on this report that 
Mr. Jennings presents now, because this was not made until 
November last. 

Mr. WORTHINGTON. Jennings is simply presenting his 
calculations based on Mr. Merriman's notebook. 

Mr. Manager STERLING. Then I presume the Senate will 
have to interpret it. 

Mr. WORTHINGTON, Then we will have to let this wit- 
ness stand aside and send for the notebook on that point. 

Q. (By Mr. WORTHINGTON.) You can get that notebook 
and have it sent here?—A. Yes, sir; I can get it. 

The PRESIDING OFFICER. The Chair does not wish to 
be understood as holding that the notebook would be competent 
evidence. 

Mr. WORTHINGTON. No. 

The PRESIDING OFFICER. The Chair simply went to the 
extent of saying that Capt. May would, in the opinion of the 
Chair, be a competent witness as to the information upon which 
he based his action. 

Mr. WORTHINGTON. I think he has already done that. 

The PRESIDING OFFICER. That, I think, is as far as 
can be done. It is still competent for counsel for the respondent 
to prove the value by some other witness. That fact is equally 
ascertainable by some other witness. It is not in the sole 
knowledge of the person who is dend. 

Q. (By Mr. WORTHINGTON.) Mr. Jennings, have you had 
anything to do with what is called the Consolidated Washery 
operation which is in the vicinity of the Katydid culm bank?— 
A. I have, sir. 

Q. What did you have to do with it?}—A. The washery was 
built under my supervision. I had charge of the consolidated 
colliery from March 1, 1909, until February 12, 1912. 

Q. Will you tell me whether that washery is equipped to 
handle coals of the size of chestnut and above?—A. We can 
handle some chestnut, but none above. 

Q. As a matter of fact, have you been handling any chest- 
nut?—A. We have handled some. 

Q. Why do you not handle more of it?—A. Because we can 
not clean it; we can not do anything with it. 

Q. Why ?—A. Well, the amount of coal in the material is 
so small that we can not clean it. If you have a mixture of 
coal and rock, say 10 or 15 per cent of coal and the balance 
rock, it takes an enormous amount of machinery to get that 
coal out of the rock, or the rock out ef the coal. 

Q. Which is the richer bank, the one the Consolidated is 
working or the Katydid? i 

Mr. Manager STERLING. We object to that as immaterial. 

Mr. WORTHINGTON. I remember hearing something very 
early in the course of this trial about objections not being made 
here of the kind that are made in the ordinary courts of jus- 
tice; but it seems that we have got away from that now. Mr. 
Rittenhouse's estimate, which Capt. May got when he took the 
action about this matter, has been introduced in evidence, and 
it shows by a computation, and it was given in testimony, that 
there were over $17,000 worth of chestnut coal in the Katydid 
dump. We have given some evidence in regard to it, and now 
we want to show that another bank in this immediate vicinity, 
operated by the Consolidated Washery, that was referred to by 
Mr. Rittenhouse—a much richer bank—can not be worked so 
as to get the chestnut out of it to any advantage, and that it 
is much more impossible to do it than the Katydid dump. 

Mr. Manager STERLING. We object to it as plainly imma- 
terial, as to what another bank of any quality, any kind of 
coal, may be. 

The PRESIDING OFFICER. Counsel for the respondent 
will recognize that if that were admitted in evidence the mana- 
gers would be entitled to take issue on it, and then the whole 
investigation would necessarily be had as to what was the value 
of the coal in another bank. 


Mr. WORTHINGTON. I remember when I objected to Mr. 
Rittenhouse’s testimony. I said we would get into a long 
wrangle on expert evidence as to the value of the Katydid 
bank, and as to matters about which Judge Archbald did not 
know anything; that it would take a great deal of time; and 
I remember that the Chair reminded me that the fact that it 
would take a great deal of time would not justify the exclu- 
sion of any relevant testimony. 

The PRESIDING OFFICER. That is true, if it was rele- 
yant, but it cartainly is not competent to go inte the contents of 
every other bank with which counsel might desire to compare 
this bank. 
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Q. (By Mr. WORTHINGTON.) Let me put it this way: Tell 
me to what extent, if at aH, it is possible to reclaim from the 
Katydid dump coal of chestnut size and over to be marketed.— 
A. It is not practicable to reclaim it. 

Q. Why?—A. It would cost many times—it would cost four 
times more to get it out than what you would get for it. 

Q. Why?—A. Because there is so little coal compared with 
the amount of rock that the immense size of the buildings and 
the costly appliances you would have to buy in order to sepa- 
rate them to start with would cost four times as much as the 
coal is worth. 

Q. Did you go on this dump at any time with Capt. May ?—A. 
I did; yes, sir. 

Q. When was that?—A. It was along the latter part of May, 
1911. 

Q. Will you tell us whether or not you communicated to him 
at that time the views you have expressed here about this 
dump?—A. I did. He told me there was a chance to sell that 
dump, and he took me down and went over the ground and 
asked me what I thought of it, and I told him that I thought 
he had better sell it. 

Q. Did you tell him why—give him any reasons? 

Mr. Manager STERLING. We object to that as immaterial. 

Mr. WORTHINGTON. Here, Mr. President, we are getting 
a communication right to Capt. May by his trusted subordi- 
nate. 

The PRESIDING OFFICER. What was the question? 

Mr. WORTHINGTON. The whole theory about this matter 
on the part of the managers is that Capt. May undertook to 
fayor Judge Archbald by selling him what he would not other- 
wise sell. 

The PRESIDING OFFICER. What was the question? 

Mr. WORTHINGTON. I am asking whether he was on the 
dump on the 23d of May, 1911, or about there, months before 
Mr. May had written this letter of August 30, in which he said 
he would recommend this sale; that his trusted subordinate, 
who had examined it and knew all about it, advised him to sell 
it, and he did not know, I take it, any more about Judge Arch- 
bald’s connection with it than I did. 

The PRESIDING OFFICER. The Chair thinks it is com- 
petent, but will hear from the managers. 

Mr. Manager STERLING. I can not conceive how a con- 
versation between this witness and Capt. May is competent in 
any view of the case. Neither of them was a party to this pro- 
ceeding. The very fact that he was the confidential adviser of 
Capt. May is the main reason why it is not competent in this 
case at all. We can not be bound by anything that he said; 
that one witness said to another; that one person said to another, 
who is not a party to this proceeding. It was purely a conver- 
sation between this man and May. It does not go to the issue at 
all in this case. 

The PRESIDING OFFICER. The Chair thinks that the gen- 
eral proposition stated by the managers is correct, but that it 
is competent for counsel to show what was the information upon 
which Mr. May acted. 

Q. (By Mr. WORTHINGTON.) I do not remember how far 
you had gone. What did you say to Capt. May at that time on 
the subject of the sale of the dump? 

The WIrNESSs. I told him that when Robertson & Law 
started again to wash that dump, all we would get would be the 
royalty we would pay, and it was just a question with us of 
waiting to get our money by actual shipment or taking the 
money; that is, we had a very unstable agreement upon which 
we operated this mining, at least a part of it, on lot 46; and 
if we sold it it would be off our hands and we would have the 
money. 

Q. At that time did you know anything about Judge Arch- 
bald having any communication with Capt. May about this 
matter?—A. No, sir. 

Q. Or having any interest at all in it?—A. No, sir. 

Q. I will ask you this question, without reference to that par- 
ticular dump: Do you know what the custom is in culm dumps 
as to trying to save chestnut and above? 

Mr. STERLING. I object. 

The PRESIDING OFFICER. The counsel will repeat the 
question. 

Mr. WORTHINGTON. I am asking what is the practice in 
the dumps in that anthracite region as to attempiing at all 
to save or win, as the word they use, chestnut or sizes above 
from these culm dumps, to show that it is the universal practice 
and custom there to refuse to do it because it is impossible to 
do it to advantage. I understand the Chair has already ruled 
we ean not show specially this or that particular dump; but 
certainly I ought to be allowed to show the custom in that 
matter, because, as a particular item of value of this dump, the 
expert Rittenhouse makes it over $17,000 for chestnut coal. 
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The PRESIDING OFFICER. The Chair thinks that counsel 
is entitled to show whether or not it was worth anything. 

Q. (By Mr. WORTHINGTON.) I will put it this way. Tell 
us what was the market value of chestnut coal in culm dumps 
in the neighborhood of Scranton in 1911.—A. I know one fel- 
low that washed a car of chestnut coal—— 

The PRESIDING OFFICER. The question is whether the 
witness knows the yalue of it. 

Mr. WORTHINGTON. I put it that way because the Chair 
ruled I could not put it the way I did. What was the market 
value of coal of the size of chestnut or above in the culm 
banks in that region in 1911?7—A. Anything you could get for it. 

Q. What could you get for it?—A. I do not know. We never 
sold any. 

Q. You never sold it?—A. Only to the local trade. 

Q. We bave had some testimony here about the possibility of 
taking the coal from the Katydid dump to the consolidated 
washery and doing it to advantage. You are quite familiar with 
the washery and with that whole region, I believe?7—A. Yes, sir. 

Q. I would like to have your judgment as an expert and one 
having a full knowledge of the situation as to whether or not 
that would be a practicable thing.—A. It would not be prac- 
ticable. 

Q. Why?—A. It would cost too much to get it up there. 

Q. How much would it cost, and why would it cost so 
much?—A. The first installation would cost well up to $10,000 
to get started. 

Q. Do you say under $10,0007—A. Well on to $10,000, in 
round figures, to build what we call scraper lines from the 
consolidated washery down to the Katydid dump. The scraper 
lines are made in sections of about 500 feet, depending upon the 
kind of ground you have to operate on. The ground to the 
Katydid dump runs quite a grade, from big ledges of rock. I do 
not think you could get over 400 feet to a section. The shape of 
the Katydid dump is very irregular and the scraper lines would 
haye to be moved in straight lines, so that it would take five or 
six lines to get hold of the dump. With each of these lines you 
would have to put in engines to drive it. You would have to 
put in pipe lines and pumps, in order to wash the cuim. <A 
steam line from our consolidated scraper down right through 
would cost about $10,000 to get started. 

Q. What would that material which cost $10,000 be worth 
when you got through and the culm was washed out? 

Mr. Manager STERLING. We object, because this witness 
could not possibly state what it would be worth. He could not 
know what condition it would be in. 

Q. (By Mr. WORTHINGTON.) Do you know anything about 
the value of scraper machinery ?—A. Yes, sir. 

Q. Does your experience in that business qualify you as an 
expert ?—A. In our experience in the business, after 2 scraper 
is used in mining, what we have to use 

Mr. Manager STERLING. Mr. President, we object to any 
such testimony as this, asking what the machinery would be 
worth after it had been used. How can the witness tell what 
it would be worth? How can any human being tell? 

Q. (By Mr. WORTHINGTON.) Is it possible to tell about 
what a scraper line is worth after the dump to which it has 
been built is exhausted ?—A. It is. 

. I will take your word for it, as far as I am concerned, 
and ask you what that scraper line would be worth after the 
dump is exhausted? tk 

Mr. Manager STERLING. I object. 

Mr. WORTHINGTON, Our friends on the other side insisted 
upon putting Mr. Rittenhouse en the stand and giving expert 
testimony that, among other things, it was a great favor to 
Judge Archbald to offer to sell the interest of the Hillside Coal 
& Iron Co. in this dump to him for $4,500, because it could 
have built a scraper line down to the consolidated washery and 
operated it themselves and made money. Is it not competent to 
show, as we have shown, that they would have had to put in 
an extra plant and bring the washery around at a cost of $10,000, 
when we find here somebody who knows, and ask him what 
that scraper line would be worth when the dump to whieh it 
was built was gone? 

Mr. Manager STERLING. Mr. President, how is it possible 
for this witness to know what condition it would be in after it 
had been used for this purpose? I say it is absolutely impossible 
for him to know, unless he knows what condition it would be in, 
what the market price of those things would be at that time. 
It might be 10 years from now. We do not know how long it 
would take to operate it. We should not have witnesses come 
on the stand and guess about such things. It is what Senators 
can guess about. È 

In regard to this testimony. while I have the floor, Mr. Presi- 
dent, I desire to say this. Counsel say the purpose of the testi- 
mony is to show the knowledge which Mr. May acted on when 


he made this proposition. Mr. May has testified in this case, 
und he testified himself that, in his judgment, there were 45,200 
tons of coal, and it is in the record, and I read it from his 
testimony. He testified to it before the Judiciary Committee 
and said it was true that there were 45,200 tons of coal. Are 
counsel trying to rebut the testimony of May himself, who says 
that is the knowledge he had and on which he acted when he 
made the proposition? 

The PRESIDING OFFICER. The Chair thinks the question 
would be too indefinite unless counsel can indicate the degree 
of use, the length of use, and also fix the standard of prices by 
which the matter was to be determined. 

Mr. WORTHINGTON. The witness says he knows and he 
ean tell. 

The PRESIDING OFFICER. The Chair was speaking of the 
frame of the question. The evidence sought to be elicited must 
necessarily be relieved from the charge of being too indefinite. 
It must specify the degree of use, after which would follow the 
condition of the machinery, with reference to a standard price 
at a future time. 

Q. (By Mr. WORTHINGTON.) Would the value of that scraper 
line depend on the way it was used and the extent it had been 
used at all?—A. Yes, sir; it would. We use mine water, water 
that is high in sulphuric acid, and it eats the iron away in a 
short time. An ordinary seraper line would last about a year. 

Q. How long would it take to work this Katydid dump in that 
way, building a scraper line and taking the culm down to the 
consolidated and putting it through your washery there?—A. 
It would take about a year; it might be a little longer. It is an 
awkward dump to get hold of. 

Q. The scraper line would last about a year?—A. About a 
year. 

Q. I have asked you about the cost of the equipment and so 
on. What would be the cost of operation per ton?—A. To pick 
up the Katydid dump in my judgment would cost 50 cents a ton. 

Q. What do you mean, coal or culm?—A. Of prepared coal. 

Mr. WORTHINGTON. That is all, Mr. President. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) What is your first name, 
Mr. Jennings?—A. Joseph. 

Q. Are you connected with the Hillside Coal & Iron Co. 
now ?—A. I am. 

Q. In what capacity ?—A. I am general inspector of mining. 

Q. How long have you had that position?—A. Since February 
1; 1912. ta 

Q. You are not an engineer, are you?—A. I am. 

Q.: A mining engineer?—A, I am. 

Q. How long have you followed that business?—A. I worked 
on the engineering corps back in 1899, and in 1900 I went to 
Lafayette College, at Easton, and took an engineering course 
and graduated in 1904. 

Q. You have not held any position as a mining engineer, have 
you?—-A. Not what you would mean by mining engineer. 

Q. I mean just what I say. You have not had the position 
of mining engineer of any coal company or railroad company? 
A. No, sir; not the exact position. Š 

Q. You know what report Mr. Johnson made of the amount 
of chestnut coal in this dump, did you not?—A. I saw it. I 
did not pay much attention. 

Q. It is one-half of 1 per cent, is it not?—A. Something like 
that. 

Q. So the question as to whether or not the. chestnut coal 
should be won would not affect the value of the dump ‘very 
much one way or the other, would it?—A. -The chestnut coal? 

Q. Yes, sir: if it is only one-half of 1 per cent?—A. It would 
affect it just that much. 

Q. You say you had a talk with Mr. May about the advis- 
ability of selling this—A. Yes, sir. 

Q. And you told him that one reason for selling it was the in- 
stability of the agreement which you had?—A. Yes, sir. 

Q. What did you mean by that: —K. We were operating on 
lot 46; we owned a one-half undivided interest, and there was 
no lease. There was just the letter that was given a long time 
ago, and we did not know when that agreement would be 
changed. 

Q. And the effect of it was that it affected the title to the 
dump. Is that your idea?—A. I do not know. I am not lawyer 
enough to know just how to put that, but I always under- 
stood. 

Q. When you were—— 

Mr. WORTHINGTON. 
to finish. 

Mr. Manager STERLING. 

Mr. WORTHINGTON. 
off. 


I submit that the witness be allowed 


He has answered. 
Ile said he understood and was cut 
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The PRESIDING OFFICER. The witness before he finishes 
will be allowed to make any explanation he wishes. 

Mr. WORTHINGTON. He started to make an explanation, 
but was cut off, and I submit that he ought to be permitted to 
finish his answer. 

The PRESIDING OFFICER. The witness will finish his an- 
swer and state what he understood. 

The WiTNEss. I always understood that our right to work 
lot 46 was liable to be terminated at any time. 

Q. (By Mr. Manager STERLING.) Dependent upon this 
agreement with the Everhart heirs? That is your idea?—A. 
Yes, sir. 

Q. So it did affect the title in that way?—A. I do not know 
what the title was. 

Q. So the principal reason you gave May for selling it was 
the very reason May gave here for not selling it, is it not? 

Mr. WORTHINGTON. I submit this witness is not to 
criticize Capt. May upon a question of argument. 

Mr. Manager STERLING. I am not undertaking to criticize 
Capt. May. It will be remembered that Capt. May testified 
that when the notice came in he thought the title might be a 
question. 

Mr. WORTHINGTON. In due time we can read Capt. Max's 
statement and contrast his testimony with that of this witness. 

Q. (By Mr. Manager STERLING.) I will put the question 
in this form. I am sure I can satisfy my friend here. The 
reason why you advised him to sell it was because you thought 
there were questions about the title. Is that it?—A. No; not 
exactly that. We knew that the arrangement we were working 
under could be changed and easily changed. That was the 
reason, it could be easily changed. 

Q. You thought you wanted to get rid of it for that reason? 
A. Not only that, but it would affect a number—— 

Mr. Manager STERLING. I am talking about this one. 

Mr. WORTHINGTON. The witness was interrupted again 
in the midst of his sentence. I submit he has a right to finish it. 

Mr. Manager STERLING. If we do not confine the witness 
to the questions he will be on the stand the whole afternoon. 

The PRESIDING OFFICER. The manager has a right to 
confine the witness as nearly as he can to answer the question, 
and then it is fully competent for the counsel for the respond- 
ent to bring out all that the counsel thinks important to have 
his testimony thoroughly understood. The managers have the 
right to confine their examination within certain lines so far 
as answers to their questions are concerned. 

Mr. WORTHINGTON. We make no question about that, 
but I contend that the witness was properly answering the 
question and was interrupted while in the middle of it just as 
before. 

The PRESIDING OFFICER. The witness will answer the 
question as directly as possible. There will be every oppor- 
tunity to explain everything. i 

Mr. Manager STERLING. Let the Reporter read the ques- 
tion and answer. 

The question and answer were read by the Reporter. 

Q. (By Mr. Manager STERLING.) Was that one of the 
reasons you recommended to Mr. May to sell this dump?—aA, 
Yes, sir. 

Mr. Manager STERLING. Take the witness. 

Mr. WORTHINGTON. That is all, Mr. Jennings. We will 
have to detain you and have you send for that notebook of 
Mr. Merriman's. 

The Witness. The notebook and the little map? 

Mr. WORTHINGTON. Yes. 

Mr. Manager STERLING. One question I forgot to ask Mr. 
Robertson. I ask that he may be recalled. 


TESTIMONY OF JOHN M. ROBERTSON— RECALLED. 


John M. Robertson recalled. 

Q. (By Mr. Manager STERLING.) Mr. Robertson, you saw 
the report of the engineer of the Hillside Coal & Iron Co. as 
to the number of tons of material in this dump, did you not?— 
A. I do not remember that I ever saw the report; I knew of it. 

Q. Well, you testified before the Judiciary Committee, did 
you not, that—— ó 

Mr. WORTHINGTON. 
read? 

Mr. Manager STERLING. From page 830. 
ness:] You testified as follows: 


Mr. ROBERTSON. The Hillside Coal & Iron Co. put their engineers on 
the dump, measured it, and found that it contained 80,000 gross tons 
of material—that is, culm—composed of fine dust and the various sizes 
running up—probably there might be a little up to pea. There might 
be some little chestnut. 


You swore to that before the Judiciary Committee, did 
you not?—A, Yes, sir. 


From what page does the manager 


[To the wit- 
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Q. And that is true, is it not?—A. That is true to the best of 
my knowledge. 

Q. Mr. Robertson, if there were 80,000 gross tons of material 
in the dump and 59 per cent of it was coal, as testified by Mr. 
Johnson, then it is a simple question of mathematics to deter- 
mine how much coal there was in the dump, is it not?—A. 
Yes, sir. 

Q. It would be a little over 47,000 tons of coal, would it 
not?—A. That is right; yes, sir. 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. That is all, Mr. Robertson. 

TESTIMONY OF J. BUTLER WOODWARD. 


J. Butler Woodward, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Woodward, what is your busi- 
ness?—A. I am a lawyer. 

Q. You are a member of what firm?—A. Of Wheaton, Dar- 
ling & Woodward. 

Q. How long have you been a lawyer?—A. I have been prac- 
ticing for 25 years. 

Q. What is your politics?—A. I am a Democrat. 

Q. Were you a jury commissioner in the middle district of 
Pennsylvania ?—A. Iwas. 

Q. Appointed by whom?—A. By Judge Archbald. 

Q. When?—A. When the middle district was first formed. I 
think it was in 1901, 

Q. You continued as such jury commissioner until when?—A. 
Until Judge Archbald went on the Commerce Court, until he 
went off the district court bench, when I handed in my resigna- 
tion to his successor, Judge Witmer. 

Q. Did you continue any time after that?—A. Yes, sir. He 
asked me to continue, and I continued some time after that. 
| Q. Will you tell the Senate, please, what are the duties of a 
jury commissioner?—A. The jury commissioner and the clerk 
fill the wheel, and the marshal draws the names of jurors from 
the wheel. When we first started in we put in 300 names, 
equally divided between us, as required by law. To get my 
share of the names, I wrote to either the judge or some lawyer, 
whose name I got from a lawyer's list in each of the 32 counties 
composing the district. From those lists the names were copied 
in a book. We each had a book. He was in Scranton; I was 
in Wilkes-Barre. In that book was the name, occupation, and 
address of each juror. A slip was torn off, with the number on 
the slip, containing the name of the juror and the number that 
was put in the box. Then, whenever a jury was drawn, it 
required G3 names, 23 for the grand jury and 40 for the petit 
jury. Before the marshal drew, the clerk and I would each put 
in half of the 63 names, or divide the 63 names between us. 
Sometimes I would take 31 names, and sometimes 82, and put 
those in the wheel before we drew out. Then an equal num- 
ber were drawn out by the marshal, If the name and number 
appeared in my book, it was checked off of my book, and if it 
appeared in his book it was checked off of his book. Those 
names I got from the judges and from the lawyers. The judges 
‘and the lawyers, were unknown to me, and the names were of 
people whom I knew nothing about. I would give the list to 
the stenographer; he would enter it in the book, and when we 
went into Scranton to draw the jury they would be drawn in 
that way. 

Q. Then, if I get it straight—I want in as few words as pos- 
sible to fix it—there were originally 300 names put in, and then 
each time of the drawing 63 additional names were put in and 
68 taken out, leaving always 300 names in the wheel?—A. Yes, 
sir. 

Q. What kind of a wheel was it? Just very briefly describe 
it—A. It was a sort of tin octagonal arrangement, about that 
long [indicating]. 
| Mr. Manager NORRIS. Mr. President, I think we had better 
not ask this witness that question. He is only stating what the 
law is in regard to the selection of a jury. 

Mr. SIMPSON. No; he was going further. The allegation 
here, Mr. President, is that Judge Archbald is guilty of a high 
crime or misdemeanor in that he appointed this gentleman as 
a jury commission, who was counsel for a railroad company 
ostensibly—for we could not get any other thought out of it— 
because this gentleman would, in some way or other, use his 
influence by reason of haying been counsel for a railroad com- 
pany to pack that wheel for the benefit of the railroad com- 
pany or companies for which he was counsel, and I propose to 
show 

Mr. Manager NORRIS. Mr. President 

Mr. SIMPSON. Excuse me a moment, Mr. Norris. 


I pro- 


pose to show just exactly what he did; to show that it was im- 
possible—and following it up by later questions—for the thing, 
by innuendo charged here, to have occurred. 


Mr. Manager NORRIS. Mr. President 

brea CRAWFORD. I should like to propose a question to the 
witness. 

The PRESIDING OFFICER. Does it relate to the question 
of the admissibility of this evidence? 

Mr. CRAWFORD. Not to the admissibility of the evidence, 
but it relates to this subject. 

The PRESIDING OFFICER. Until this is disposed of. 

Mr. SIMPSON. The question here is simply how to describe 
a wheel. That is the question that is now before the Senate. 

Mr. Manager NORRIS. Mr. President, if the questions would 
have a tendency to elicit from the witness anything that is 
material on this particular account there would be no objec- 
tion. The argument that counsel makes in reality has nothing 
whatever to do any more than his question has with the point 
at issve in this particular article. The witness has been asked 
to describe a wheel. There has been no charge that that wheel 
or that method of selecting a jury is contrary to law or that it 
selected any jurors contrary to law. This testimony is only 
taking up the time of the Senate, as I look at it; it can hurt 
nobody; it can do no one any good. So far as having anything 
to do with the selection of the names, the witness has already 
told how he selected them. If there is anything wrong in the 
selection of any particular man as a juror it would come in in 
that way and not in the wheel. We have not charged that 
when the men’s names were put in the wheel there was any 
manipulation of that wheel or that there was a possibilty of 
manipulating it. 

Mr. SIMPSON. Under the disclaimer of Judge Norrts I 
will withdraw that question, sir. Does the President desire to 
submit the question which the Senator from South Dakota 
desires propounded to the witness before I proceed? 

The PRESIDING OFFICER. The Senator from South Da- 
kota desires to propound a question, which will be read to the 
witness. 

The Secretary read as follows: 


It would be possible, would it not, for a jury commissioner to gather 
names of jurymen who were biased in favor of railway — 


The Witness. Not to any great extent in 32 counties. The 
jury commissioner would have to have a rather large acquaint- 
ance to get jurymen biased in favor of railroad companies. 

Q. (By Mr. SIMPSON.) Was there any gathering of names 
of jurors at any time you were acting as jury commissioner 
who were biased in favor of railsoad companies? A. Not to 
my knowledge. 

Q. There was none by you?—A. There was none by me. 

Q. Did you know any of the names of the jurors that you 
put 5 the wheel?—A. I did some that I put in from my own 
county. 

Q. Were any of them connected with or biased in favor of 
railroad companies?—A. Well, I do not recall any now. 

Q. Would you have put any such names in the wheel if you 
had known them to be so?—A. I do not think I should. The 
charge is that I was appointed jury commissioner while general 
attorney for the Lehigh Valley Railroad Co. 

Q. Yes; I was coming to that in a moment. You can go on 
and explain it in your own way.—A. I was not general attorney 
for the Lehigh Valley Railroad Co. I was local counsel for the 
Lehigh Valley Railroad Co. I never had a case for them in 
the United States court, and I would not have tried the case 
if they had had any there. They would have had their local 
counsel in Seranton or Wilkes-Barre, wherever the court sat. 
The court did not sit at Wilkes-Barre. I never had but two 
cases in the United States court—one was a jury trial, and in 
the other case we agreed to withdraw it from the jury and 
to try it before a board of engineers, because it involved tech- 
nical questions. 

Mr. CRAWFORD, Mr. President, I desire to submit another 
question. 

The PRESIDING OFFICER. The Senator from South Da- 
kota submits a question, which will be read by the Secretary. 

The Secretary read the question, as follows: 

Q. If he set about it with the intention to select that class of men as 
jurors who would be biased in favor of railway companies, it would be 
possible for him to do so, would it not? 

The Witness. As I said before, it would be possible to get 
some names of people who were biased in favor of railroad com- 
panies, but if you get the representation from 32 counties that 
they were entitled to, and which they got, it would be difficuit 
to get a large representation biased in favor of railroad com- 


panies. 

Mr. CRAWFORD. Mr. President, I submit that that is not a 
full answer to the question. I think, if the witness will listen 
to the question carefully, he will see that it is capable of a more 
direct answer. 
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The PRESIDING OFFICER. Tbe question will be submit- 
ted to the witness. He will read the question and endeavor to 
answer directly. 

The Wirness (after reading the question). 
think it would. 

Q. (By Mr. SIMPSON.) You spoke of having had two cases 
in the United States court. That covered what period of 
years?—A. Well, I have been practicing 25 years, and those are 
the only two I ever had. 

Q. Covering the whole period of 25 years?—A. Yes, sir. 

Mr. KENYON. Mr. President, I would like to submit a ques- 
tion. 

The PRESIDING OFFICER. The Senator from Iowa sub- 
mits a question, which will be read to the witness by the Secre- 
tary. é 

The Secretary read as follows: 

Did you get any names for jurors from any local attorneys of rail- 
roads in the various counties? 

The Wrrness. I had no knowledge of any. They may have 
been attorneys for railroads. I took them from a list published 
in New York, called the Lawyers List. Those that I did not 
get from the judges of the county I got from some lawyer whose 
name appeared on that list. The lawyers were unknown to me 
and the judges were unknown to me. Whether they repre- 
sented any corporation or not, I do not know. I asked them to 
send me names of good men for the United States jury, and 
wheiher they represented corporations or not I do not know. 

Mr. CRAWFORD. I desire to present another question. 

The PRESIDING OFFICER. The Senator from South 
Dakota submits a question, which will be read by the Secretary. 

The Secretary read as follows: 

The railway companies had local attorneys in each of the counties 
in the district, did they not? 

The Wirness. I do not know. 

Q. (By Mr. SIMPSON.) There was one case you said you 
tried. What became of that case?—A. There was one case 
tried for the Lehigh Valley Coal Co., in which I was associated 
in the trial, but it was withdrawn from the jury and submitted 
to a board of arbitrators composed of three engineers. It 
involved mining questions. 

Q. That was the end of the case, so far as the court was con- 
cerned?—A. Yes; that was the end of the case, so far as the 
court was concerned. The first time we tried it the counsel for 
the plaintiff labored for several days to make out a case and 
failed, and we thought we were entitled to a nonsuit. Judge 
Archbald allowed the jury to be withdrawn and the case con- 
tinued, so that they might prepare their case in a way that it 
might be presentable. 

Q. Do you remember the purse which was made up at the 
time Judge Archbald was going to Europe?—A. Yes, sir; I 
might say 

Mr. REED. 
the witness. 

The PRESIDING OFFICER. The Senator from Missouri sub- 
mits a question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. Did you think it proper to permit lawyers who might have cases to 
try before a jury to recommend and thus practically select the jurors? 

The Witness. I did. The question is whether I thought it 
proper, is it not? 

The PRESIDING OFFICER (to the witness). You may read 
the question. 

The Witness (after reading the question). Yes, sir; I thought 
it was proper. 

Mr. JOHNSTON of Alabama. Mr. President, I desire to sub- 
mit a question. 

The PRESIDING OFFICER. The Senator from Alabama 
submits a question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. Did you apply to Democratic or Republican lawyers to furnish you 
names of Terora In the various counties? ’ 

The Witness. I knew nothing about their politics, whether 
they were Democratic or Republican lawyers. I had no knowl- 
edge of them, except that this was supposed to the best list of 
lawyers that was published, and I took the names from a book. 
I might say that the office of jury commissioner in all the 
United States courts of Pennsylvania was at that time, until 
I resigned, held by lawyers. 

Q. (By Mr. SIMPSON.) And do you happen to know whether 
or not the names of jurors were selected to be put in the wheel 
in other districts in the same way that you did?—A. I have no 
knowledge of how it was done in other districts. 

Q. Coming, then, to the question that I started to ask you 
about, you were a contribntor to the purse that was given to 
Judge Archbald when he went to Burope?—A. Yes, sir; I con- 


Yes; I should 


Mr. President, I desire to submit a question to 


tributed to that purse. I had nothing to do with getting it up, 
as charged in the twelfth—I think it is the twelfth—article. I 
did no soliciting for it and I had nothing to do with its presenta- 
tion. I was asked over the telephone by Mr. Searle to con- 
tribute, and I said I would. He told me that Judge Wheaton and 
John T. Lenahan were also willing to contribute, or had said 
they would contribute. I spoke to Mr. Wheaton, who occupies 
the next office, who said that he had been spoken to by Mr. Searle. 
There was an interyal then before I heard anything more 
about it. Then I got another telephone message from Mr. 
Searle, asking me to send my check and Judge Wheaton’s check 
and Mr. Lenahan’s check. I got Judge Wheaton's check and 
telephoned to Mr. Lenahan to send me his check. He did so, 
and I forwarded it to Mr. Searle. 

Q. Is that all the connection you had with the matter?—A. 
That is all the connection I had with it from-the first. 

Q. How long had you known Judge Archbald?—A. I should 
think for 25 years or more, or before that. I think we gradu- 
ated at the same college; but he was before my time. 

Q. Has the acquaintance been merely the acquaintance of 
lawyer and judge, or more than that?—A. I never had but 
those two cases before him. It has been made a social acquaint- 
ance. I have met him at college dinners and at various times. 

Q. And that acquaintance of that character has been con- 
tinued during the whole of this time you have mentioned—25 
years or so -A. Yes, sir. I can not tell exactly when I met him. 

Mr. REED. Mr. President, I desire to submit a question. 

The PRESIDING OFFICER. The Senator from Missouri 
submits a question, which will be read by the Secretary. 

The Secretary read as follows: 

Q. If you did not represent the railway company in court, what did 
your employment embrace? 

The Witness. My employment by the railway company? I did 
represent them in the court of Luzerne County; tried their cases 
there, and did other business. I had no retainer from them and 
I had no salary. I transacted whatever business came to the 
office and sent them a bill, the same as I did to other clients. 

Mr. SIMPSON. I think that is all, Mr. President. 

Cross-examination : 

Q. (By Mr. Manager NORRIS.) Mr. Woodward, what was 
the amount you contributed to this fund?—A. $50. 

Q. When Mr. Searle telephoned to you, did he name any 
amount?—A. I think not; I have no recollection that he did. 

Q. Do you remember the amount of the other contributions 
that you forwarded to Mr. Searle?—A. Yes, sir. 

Q. What were they?—A. Judge Wheaton $50 and J. T. Lena- 
han $25. 

Q. So you remitted $125 to Mr. Searle?—A. Yes, sir. 

Q. Did you get any acknowledgment ?—<A. Yes, sir; I heard 
from Judge Archbald. I do not know where the letter was 
dated, but afterwards I got a letter from Judge Archbald. 
That was the first I knew that the names of the contributors 
had been disclosed to Judge Archbald. I take it there was no 
Impropriety > 

Q. Have you that letter? 

Mr. WORTHINGTON. Let him finish his previous answer. 

A. I do not know, sir; I may have it in my office at home. 
I made no search for it. I do not know whether I can find it 
or not. 

Q. Mr. Worthington has suggested that I interrupted you in 
your answer. If you were not through, please finish it now.— 
A. I was about to say that there would have been no im- 
propriety about the gift of the purse, or it would not have 
placed Judge Archbald in an embarrassing position, if the names 
of the contributors had not been disclosed. 

Q. That, as a matter of course, those who have to pass on it 
will haye to judge, I presume. The fact is, your name was 
disclosed to him?—A. I believe so; yes, sir. I did not know it 
until—— 

Q. Otherwise, you would not have been able to get an answer 
from him?—A. Yes, sir; I knew when I got an answer from 
him that the names 

Q. I was asking you about that letter. Can you produce. the 
letter that you got from Judge Archbald?—A. I said I may be 
able to produce it. Ido not know. I will have to search through 
my files. 

Q. Have you made any effort to get it?—A. I have not. 

Q. When did Judge Archbald appoint you as jury commis- 
sioner ?—A. Just after the middle district was formed. 

Q. That is, when he first went on the bench?—A. Yes. He 
asked me if I would take the position as jury commissioner of 
his court. He made a rather personal matter of it, and I said 
that I would. He said it would not take much time, and I 
thought I could give that time to the service. I considered the 
office of jury commissioner an important office in the adminis- 
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tration of justice and an office that in our counties there in 
Pennsylyania has been very much neglected. 

Q. As a matter of fact, what was the salary connected with 
the office?—A. Five dollars a day for every day employed. 

Q. And about how many days in the year would you be em- 
ployed to attend to the official duties?—A. I would make about 
fifty or sixty dollars a year. 

Q. So that you did not accept it principally on account of the 
financial consideration?—A. No, sir. 

Q. What salary did you get as railroad attorney?—A. I got 
no salary at all as railroad attorney. 

Q. Were you attorney for the Lehigh Valley Railroad Co. at 
the time you were appointed jury commissioner?—A. I was. 

The PRESIDING OFFICER. The Senator from Missouri 
[Mr. Reen] submits a question that will be propounded to the 
witness, if the manager will suspend a moment. 

The Secretary read as follows: 


State fully in what courts you represented the rallway company. 


The Witness. The courts of Luzerne County, Pa., and in 
the appellate courts of Pennsylvania, where appeals were taken 
from the Luzerne County courts. 

The PRESIDING OFFICER. The Senator from Missouri 
submits another question, as follows: 

The Secretary read as follows: 

Did you so represent the company during ali the time you were jury 
commissioner? 

The Wrrness. Yes, sir. 

The PRESIDING OFFICER. The Senator from Iowa [Mr. 
Kenyon] submits a question which will be propounded to the 
witness. 

The Secretary read as follows: 


Q. Did you have railroad passes while you were jury commissioner ? 


The Wirness. Yes, sir; on the Lehigh Valley. 

The PRESIDING OFFICER. The manager will proceed with 
his examination. 

Q. (By Mr. Manager NORRIS.) You had partners all the 
time, Mr. Woodward, did you not: — . Yes, sir. 

Q. Who were the other members of your firm?—A. At pres- 
ent? 

Q. No; at the time of this appointment.—A. I think Judge 
Wheaton went on the bench in 1901 and came back to practice 
in 1907. While he was out of the firm I had Mr. James L. 
‘Morris and my father, Judge Woodward. 

Q. Was you father connected as an attorney with any rail- 
road company ?—A. When he was in the firm of Woodward, 
Darling & Woodward, he was. 

Q. For what company was he attorney?—A. The Lehigh Val- 
ley Railroad Co. 

Q. This same company?—A. Yes, sir. 

Q. Was he their general attorney?—A. No, sir. 

Q. He was, like you, paid for the business that was turned 
over to him in accordance with the terms of employment?—A. 
When I spoke of representing the company I meant our firm 
represented it. : 

Q. Your other partner was Judge Wheaton, I believe ?7—A. 


es. 

Q. Was he attorney for some railroad company when he was 
in that firm?—A. Yes, sir. 

Q. What railroad company was he attorney for?—A. The 
same—the Lehigh Valley Co. He was when he was a member of 
the firm, and he has since become the attorney for the Penn- 
Sylvania Railroad Co., since Hon. Henry W. Palmer 

Q. What other men were members of your firm?—A. Thomas 
Darling. 

Q. He is a member now?—A. Yes. 

Q. Was he a member during the time or a portion of the time 
you were serving as jury commissioner?—A. Yes, sir. 

Q. He was a member of your firm then?—A. He was. 

Q. Did he represent any railroad company?—A. Only as a 
member of the firm. 

Q. I suppose, yes; as attorney.—A. As I said, the firm repre- 
sented the Lehigh Valley Railroad Co. 

Q. Did he represent any other railroad company: A. I think 
not. 

Q. In the actual trial of the cases, when you say you only had 
two cases, do you mean the firm only had two?—A. Yes; I 
think that was all the firm had. 

Q. But you were not the general attorney, you say?—A. No, 
sir. 

Q. It was your business to try any lawsuits that occurred in 
Luzerne County ?—A. Yes, sir. 

Q. And when they went up to any other court you followed 
them, did you?—A. In our appeal courts in the State of Penn- 
sylvania ; yes, sir. 


Q. Clear through to the supreme court, if they went that 
far?—A. Yes, sir. 

Q. If they went into the Federal court, did you follow them 
there?—A. I suppose I would have done so. I never knew one 
to go into a Federal court; that is, if they had started in 
Luzerne County, I suppose I would have followed them into 
the Federal court. 

Q. This judicial district consisted of 32 counties, did it not? 
A. I believe so. 

Q. This Lehigh Valley Railroad had branches and lines in 
practically all of those counties?—A. No, sir. 

Q. Well, in a large portion of them?—A. No, sir. 

Q. Well, how many of them?—A. Luzerne, Bradford, Sus- 
quehanna, Carbon. Those are all I can think of. 

Q. Hoy many was that?—A. Carbon, Luzerne, Susquehanna, 
Bradford, and possibly some others. ‘Those are all I can 
think of now. = 

Q. As a matter of fact, in every one of those counties the 
Lehigh Valley Railroad had a local attorney?—A. Yes, sir. 

Q. The same as they had in Luzerne County, where you repre- 
sented them, did they not?—A. Yes, sir. 

Q. Tell us again what was that beok from which you selected 
the names?—A. It was a book in which was entered from these 
lists the name, address, and occupation of the juror. Then 
there was a perforated slip on the other side containing the 
name and the number; the number also in this stub. 

Q. Did you use that list exclusively in selecting lawyers’ 
names to make inquiry about the jurymen?—A. That lawyers 
list I spoke of, that book? 

Q. Yes.—A. Yes; I think so. There may have been one or 
wo counties where I had personal acquaintance with some 
awyer. 

Q. I was speaking of the lawyers list.—A. Tes, sir. 

Q. That you used in selecting a lawyer to whom to write to 
give you a list of jurors?—A. I understand. 

Q. Is it not true, Mr. Woodward, that in most of these coun- 
ties you were personally acquainted with the members of the 
bar?—A. No, sir. 

Q. Were you personally acquainted with the members of the 
bar in Susquehanna County, for instance?—A. No, sir. I knew 
a few, one or two, two or three, perhaps. É 

Q. And in Bradford County?—A. I know possibly three or 
four in Bradford County. 

i 885 And in Carbon County?—A. In Carbon I know two or 
ee. > 

Q. As a matter of fact, you knew the name of the railroad 
attorney of this company in every one of the counties where 
it bad a railroad attorney, did you not?—A. Yes; I think I did. 

The PRESIDING OFFICER. The Senator from South Da- 
kota [Mr. Cnawronp] submits a question which will be pro- 
pounded the witness. 

The Secretary read as follows: 

Q. During the time that you were jury commissioner did the law 
way oc other EOD EA which DAT ae wake DEA oe have come DT 
ing in the Federal court of that district? ee ot a a 

The Witness. No, sir. The corporations that I represented 
were Pennsylvania corporations. They very seldom got into the 
United States court, because the suits we had to do with largely 
were by citizens of Pennsylvania, and there was no diversity of 
citizenship. 

The PRESIDING OFFICER. The Senator from Nebraska 
[Mr. Hrrencock] wishes to propound a question which the 
Secretary will read. 

The Secretary read as follows: 

How many cases involving the Lehigh Valley Co. were pending or to 
be tried by jury during the e you selected the jurors? 

The Witness. As I say, there was none for the Lehigh Valley 
Co. that our office had anything to do with. One that concerned 
the Lehigh Valley Coal Co. I understand there were two or 
three other cases during that time in the United States court 
which the counsel in Scranton had charge of that I knew noth- 
ing about. I never heard of them at all. 

Q. (By Mr. Manager NORRIS.) As a matter of fact, though, 
in those cases with which you had nothing to do as attorney, 
you had selected the list or one-half the list from which the 
jury had been picked?—A. Yes; all the jurors 

Q. You selected one-half the names?—A. I did not select the 
names for the jury. I put the names in the wheel. 

Q. That is what I mean, you selected one-half the names that 
were put in the wheel ?—A. Yes, sir. 

Q. For all juries that were drawn anywhere in Judge Arch- 
bald’s court?—A, Yes, sir. 

Q. And it would have been impossible to have had a name 
on the regular panel unless either you or the clerk had selected 
that name. Is not that true: — A. That is correct. 


1912. 


The PRESIDING OFFICER. The Senator from New Hamp- 
shire [Mr. GALLINGER] wishes to propound a question. 

The Secretary read as follows: 

Q. In calling on attorneys for lists of names did you select railroad 
attorneys in preference to others? 

The Witness. No, sir; I had no knowledge whether they were 
railroad attorneys or not. I had no acquaintance with them and 
did not know what kind of attorneys they were except they 
appeared in this list. 

Q. (By Mr. Manager NORRIS.) You did know the railroad 
attorneys in these four counties?—A. Yes; I did. 

Q. So, in selecting attorneys there you did know whether 
they were railroad attorneys or not?—A. I do not know that I 
selected attorneys that were railroad attorneys. I do not 
remember. 

Q: You do not remember as to that?—A. No, sir. I think I 
got their names also from this list. 

The PRESIDING OFFICER. The Senator from Iowa Ir. 
KENYON] propounds the following question. 

The Secretary read as follows: 


A. Was the claim agent of the Erie Railroad or of the Lehigh Valley 
of assistants, intimate friends of yours during 


Railroad, or any 
the time you were jury commissioner? 

The Witness. No, sir. I do not know who they were. 

Q. (By Mr. Manager NORRIS.) Mr. Woodward, can you 
furnish us with the names of attorneys to whom you wrote in 
these different counties for, let us say, the last five years: —K. 
I think I can. I am not sure. 

Q. Have you the list with you2—A. No, sir. I can furnish 
you a list of the names that were put in the jury wheel. I 
turned them over to my suceessor. I can get them for you. 

Q. That is the list of the names of the men that were put 
in the wheel?—A. Yes. 

Q. I do not care for that. I am inquiring about the names 
of the men——A. I understand. 

Q. To whom you wrote to get these lists—A. I am not sure. 
I think, though, that I probably have copies or that they will 
appear on the address book, perhaps. I am not sure about that. 
I would have to look it up. 

Q. Can you give us the name of any lawyer in Susquehanna 
County to whom you wrote to get a list of names?—A. No, sir; 
J can not. 

Q. Can you give us the name of a lawyer in Bradford 
County ?—A. No, sir. I think I wrote to the judge in Bradford 
County. I am not sure. 

Q. You wrote a good many different times to that county, 
did you not?—A. Yes. í 

Q. How many years were you performing this duty?—A. 
From 1901 until Judge Archbald went off the bench. 1 think 
that was in 1910. 

Q. You did not get any pay even for writing these letters 
and getting these names?—A. That was included in the $5 a 
day. 

Q. Writing these letters was a part of the time and you 
were working for $5 a day?—A. Yes, sir. 

Mr. Manager NORRIS. I think that is all, Mr. President. 

The PRESIDING OFFICER. The Senator from Missouri 
[Mr. Reep] presents the following question, which will be pro- 
pounded to the witness. 

The Secretary read as follows: 

Q. Do you want it to be understood that you your duties 
as jury commissioner by permitting lawyers about w you knew 
nothing except that you found their names printed in a lawyers’ list 
to make the selections for you? 

The Wrrness. Yes; that is a fact. 

Mr. REED. Here is one more question, Mr. President. 

The PRESIDING OFFICER. The Senator from Missouri 
presents a further question to be propounded to the witness. 

The Secretary read as follows: 

Q. What guarantee, then, did you have thab those who made the 
er oe ha men of character or that they had selected good men 

The Witness. Only the guarantee of this lawyers’ list, which 
war formerly gotten out by the firm of Potter, Hughes & Dwight, 
of New York, who got it out purely as a list of responsible law- 
yers. As I understood, they got nothing for making the list or 
distributing it. Afterwards Potter, Hughes & Dwight severed 
their connection with it, or gave it up, and it was continued as 
this lawyers’ list, and then I think we paid $25. year forit. We 
have several lawyers’ lists in the office, but that was the most 
reliable and the best lawyers’ list, the list on which the most 
reputable lawyers’ names appeared. 

Redirect examination: 

Q. (By Mr. SIMPSON.) Mr. Woodward, you were asked 
whether or not the salary of this office was the principal rea- 
son for your accepting it and you told us no. Tell us, please, 
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what was the principal reason for your accepting it—A. Well, 
it was Judge Archbald asking me in a way, he put it on per- 


sonal grounds. That was one of the reasons. Another reason 
was he said it would not take much time, and I was willing to 
give that much time to the service. i 

Q. What service do you mean?—A. The service of getting 

good jurors for the United States. 
. Q. So far as you can now recall, did you ever send to get any 
names of jurors from any of the local counsel for the Lehigh 
Valley Railroad in the other counties?—A. I may have; I do 
not recall now; but I think I got their names from this lawyers’ 
list, as well as the other names, except possibly where I would 
get the names from the judges. 

Q. Tell us, please, whether during all the time you were jury 
commissioner there were ever any complaints made of the 
jurors thus selected.—A. I never heard of any. 

Q. Did you know at the time you made the contribution to 
the purse that was given to Judge Archbald when he went to 
Europe that the names of the contributors were to be dis- 
closed -A. I did not. 

Recross-examination. 

Q. (By Mr. Manager NORRIS.) Do you know they were not 
going to be disclosed?—A. No, sir; I did not know. 

Q. You did not have any idea on that subject ?—A. No, sir. 
a Yon had received no information along that line?—A. No, 


Mr. Manager NORRIS. That fs all. 
Mr. SIMPSON. That is all. The witness may be discharged 
so far as we are concerned. 
Mr. Manager CLAYTON. We do not desire him further. 
Shee PRESIDING OFFICER. The witness may be discharged 
finally. 
TESTIMONY OF J. B. DIMNICK. 


J. B. Dimmick appeared and having been duly sworn was 

and testified as follows: 

Q. (By Mr. SIMPSON.) What is your business, Mr. Dim- 
mick?—A. I am in banking and manufacturing. 

Q. Were you a member of the bar A. I was, and I am. 

Q. How long has it been since you practiced at the bar at 
all?—A. It must be fully 25 

Q. You were in what official capacity in the city of Seran- 
ton?—A. I was mayor for three years. 

Q. Elected on the reform ticket, I think?—A. Assuming that 
is synonymous with the Republican ticket, yes. 

Q. Do you know Judge Archbald?—A, I have known him ever 
since I resided in Scranton. 

Q. Did you and he go to the same college: A. We did. 

Q. What college was it?—A. Yale University. 

Q. What was your relation to him outside of that >—A. I have 
been a personal friend of Judge Archbald and have known him 
intimately for fully 30 or 32 years. 

Q. Did you contribute to the purse which was given to him 
at the time he went to Europe?—A. I did, believing that the 
motives behind it were purely personal rather than professional, 
and that belief was confirmed by the fact that I was included 
in the list, although I was not and had not been for many years 
practicing at the bar. 

Q. At whose request did you make the contribution?—A. I 
think it was Mr. Searle. 

Q. What was the amount that you contributed?—A. I am a 
little uncertain about that, but I think it was $50. 

Q. Did you know whether or not the names of the contributors 
were to be disclosed to him at the time you made your con- 
tribution?—A. I did not. 

Q. Did you get an acknowledgment from him afterwards?— 
A. I did. 

Q. Written from where?—A. Written from the steamer. 

Q. That was therefore some time after he had satled?—A. 
I did not reeeive it for some weeks, because I was abroad my- 
self. We were not in touch, but it came to me and was for- 
warded to me. 

Mr. SIMPSON. That is all, sir, on our part. 

Cross-examination : 

Q. (By Mr. Manager NORRIS.) You live in Scranton, Mr. 
Dimmick?—A. I do, sir. 

Q. How long did you practice law there?—A. Not over two or 
three years. 

Q. What business are you engaged in now?—A. I am presi- 
dent of a trust company. 

Q. It is a banking institution?—A. A banking institution. 

Q. And doing business in Scranton?—A. Doing business in 
Scranton. I am president of a manufacturing company. i 

Q. What manufacturing company?—A. The Scranton Lace & 
Curtain Co. 


726 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 16, 


Q. Doing business now in Scranton?—A. Yes, sir. 

Q. You have been in that business and in the trust company 
ever since you retired from active practice?—A. Not at all. I 
retired from active practice owing to poor health. I lived 
abroad for about five years. Recovering it, when I came back 
I felt that I had lost too much time to compete with my com- 
petitors, so I drifted into affairs by degrees. I have been in 
the manufacturing business about 15 years. 

Q. You have known Judge Archbald for many years?—A. Yes; 
since before I came to Scranton, which was 29 years ago. 

Q. How much was your contribution to this fund?—A. To the 
best of my recollection it was $50. 

Q. How did you happen to subscribe to it?—A. I was asked to 
join in the purse on the part of Judge Archbald’s intimate 
friends, to be given to him in lieu of other steamer gifts. If I 
had not, I presume I probably would have sent him some fruit; 
I could not have sent him cigars, but something in that nature. 
: Q. Who made that request of you?—A. I think it was Mr. 

earle. 

Q. Did anybody else make a request of that kind of you?—A. 
I do not recall. 

Q. Did you attend a meeting of men for the purpose of decid- 
ing what should be done?—A. I was communicated with either 
by letter or over the telephone personally. 

Q. By Mr. Searle?—A. That is my recollection. 

Q. Now, tell us what Mr. Searle said to you.—A. To the best 
of my recollection, he said that some of Judge Archbald’s inti- 
mate friends were proposing to get up a purse to give to him 
upon this theory and upon this fact, that he had been asked to 
make a visit by a relative of his wife, Mr. Cannon, in Florence. 
It was known among Judge Archbald’s intimate friends that 
he had neyer been abroad. I myself had frequently urged their 
going, even to taking the trouble of showing them how it could 
be done economically. 

Q. I asked you about the communication from Mr. Searle, 
and you are telling what you said.— A. His communication, to 
go back, was to the effect that his intimate friends intended to 
raise a purse that would help him—permit of his traveling in 
addition to his visit at Florence. 

Q. Now, you knew at that time that Mr. Cannon was furnish- 
ing the money for him to make this tripgdid you?—A. Oh, no; 
I did not know. 

Q. You did not know anything about it?—<A. No, sir. 

Q. Then were you mistaken just a moment ago in your de- 
scription of what Mr. Searle had told you?—A. I said he was 
asked to make this visit to Mr. Cannon. I did not know at the 
time that Mr. Cannon urged it. I do not know that he paid his 
way over. 

Q. Did Mr. Searle tell you how much he wanted you to 
pay -A. I do not recollect whether he did. 

Q. Then you understood when you contributed this amount 
that it was to be a cash contribution and to be turned over to 
the judge in cash?—A. I did. 

Q. There was nothing said to you about raising this money 
for the purpose of getting a dinner for the judge, was there?— 
A. What do you mean about getting a dinner? I do not quite 
understand. 

Q. Paying the expense of a dinner in his honor?—A. There 
is nothing I recall of that nature. 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON. ‘That is all. The witness may be discharged 
so far as the respondent is concerned. 

The PRESIDING OFFICER. The witness is discharged. 

TESTIMONY OF J. BUTLER WOODWARD—RECALLED, 


J. Butler Woodward, haying been recalled, testified further, 
as follows: 

Q. (By Mr. Manager NORRIS.) Mr. Woodward, I wanted to 
ask you to tell us, if you know, what Mr. Searle said when he 
asked you to make this contribution to the judge?—A. I can 
not—— 

Q. Just wait a moment, please. I wish to know if he said 
anything as to the purpose of the contribution?—A. Yes, sir; 
he said that Judge Archbald was going abroad and they were 
making up a purse for him. 

Q. Did he say anything about giving a dinner or banquet in 
the judge’s honor?—A. No; I think not. It was short. 

Q. You understood that this money was to be contributed in 
cash to the judge, did you?—A. Yes, sir; in the form of a pyrse. 

Mr. Manager NORRIS. That is all. > 


Mr. SIMPSON. That is all. tg 


The Witness. I would like to qualify the answer that I made 
to the question whether it was possible to fill the wheel with 
jurors who were affiliated with railroads or favorable to them. 
I said yes; it was possible. It would be quite difficult and 
take a lot of time and be complicated, but I syppose it could be 
I think it was possible. 


done. 


SESTIMONY OF THOMAS DARLING, 


Thomas Darling appeared, and having been duly sworn was 
examined and testified as follows: 

Q. (By Mr. SIMPSON.) What is your business or profession, 
Mr. Darling?—A. Lawyer. 7 

Q. Where do you reside?—A. Wilkes-Barre, Pa. 4 

Q. Do you: remember receiving a letter from Judge Archibald 
August 3, 1911, introducing Mr. Edward J. Williams to you?— 
A. I believe it was at that date; yes, sir. I gave the letter to 
the Judiciary Committee and presume they have it. 3 

Q. I show you, Mr. Darling, Exhibit No. 9 [presenting paper! 
in this proceeding. Is that the letter you receiyed?—A. (Ex- 
amining.) That is the letter; yes, sir. 

Q. This letter, I notice, introduces Mr. Williams to you, who 
wishes to taik with you about a culm dump whieh you control. 
What culm dump was that?—A. That was the culm dump 
known as the Diamond dump, situated on the lands of the Hol- 
lenback Coal Co. 

Q. Had any railroad company any connection whatsoever 
with that dump?—A. Not that I know of. 

Q. What relation had you to the Hollenback Coal Co.?—! 
I was attorney for the company, and also the secretary of the 
company. ` 

Q. And had been for how long?—A. About 20 years. 

Q. When Mr. Williams presented that letter to you, what 
occurred ?—A. He wanted to lease that bank. It was quite a 
valuable bank, containing between two hundred and fifty and 
five hundred thousand tons of good coal. I told him that I 
could not do anything with him, because we had already leased 
the bank. 

Q. How long preceding this time had you leased it?—A. I 
think it was about two years. 

Q. Did you have any communication with Judge Archbald in 
relation to any other culm banks at any time?—A. None what- 
ever. 

Q. Did you have any communication from Judge Archbald in 
relation to this matter after the one that is referred to?—A. 
Not that I recall. 

Q. How long have you known the judge?—A. About 25 years; 
perhaps more. 

Q. In what way had you known him?—A. I knew him 
slightly at college, met him at our reunions since, and I have 
been entertained at his house in Scranton on one or two occa- 
sions. I think that is the extent. 

K * You mean that you were students in the same college? 

. Yes. 

Q. In what college?—A. Yale. : 

Q. Is he older or younger than you?—A. He is a little bit 
older; not very much, I guess. 

Q. Did you ever have any cases to try before him as judge 
A. I neyer had a case before him. 

Q. Tell me, please, whether or not there was any lawsuit 
over this Hollenback culm dump in order to determine its 
title?—A. Yes, sir. ‘ 

Q. With what person or company was it?—A. The Lehigh 
& Wilkes-Barre Coal Co. 

Q. And that is connected with what railroad?—A. The Read- 
ing and the Jersey Central. 

Q. The result of that litigation was what?—A. To establish 
the title of the culm dump. ‘There was some question as to 
whether it belonged to the lessor, Hollenback, or the lessee, 
the Wilkes-Barre Coal Co. 

Q. The decision was what?—A. In our favor. 

Q. In favor of the Hollenback Coal Co.?—A. In favor of the 
Hollenback Coal Co. 

Q. How long a time before you got this letter of August 3, 
1911, was it that you had that litigation over the bank?—A. 
It must have been at least three or four years, because the 
lease of the bank was made at least two years prior to the 
date of that letter. ; 

Mr. SIMPSON. I think that is all, sir. 

The PRESIDING OFFICER. The witness is with the 
managers. ‘ 

Cross- examination: 

Q. (By Mr. Manager WEBB.) What railroad are you coun- 
sel for?—A. The Lehigh Valley is the only road I am counsel 
for. 

Q. The firm is Wheaton, Darling & Woodward?—A. Yes, sir; 
Wheaton, Darling & Woodward. 

Q. How long have you represented the railroad?—A. Twenty- 
four or twenty-five years. I do not recall exactly. 

Q. You were the counsel for the Hollenback estate?—A. I 
was counsel for the Hollenback Coal Co., not the Hollenback 
estate. . 

Q. Was that the Diamond dump that Mr. Williams brough 
you a letter from the judge about?—A. I presume so; although 
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I can not swear to that, because I do not remember the dump 
he had in mind. But I presume that was the one he had in 
mind, as several people had been after it. 

Q. Had you leased it to John W. Peale theretofore?—A. Yes. 

Q. I presume that is the one. Did you ever have any corre- 
spondence with the judge later or before that time about the 
Hollenback estate or coal dump we speak of?—A. No corre- 
spondence or conversation. 

Q. Nor conversation -A. No, sir. 

Q. Is this Exhibit 9 the only letter you ever received from 
him?—A. How is that? 

Q. Exhibit 9, which has just been referred to, is the only 
letter you ever received from the judge about a culm dump 
Ji I think it is the only letter I haye ever received from the 

udge. 

Q. This is dated Scranton, August 3. Was that 1911?—A. I 
do not recall. I presume so. 

7 SIMPSON. Other evidence in the case shows it, Mr. 

Enn. 

Q. (By Mr. Manager WEBB.) I will ask you if you did not 
receive this letter from the judge also [producing paper]?— 
A. (Examining.) Yes. 

Q. It is in the judge’s handwriting?—A. Yes; I received that 
letter also. I was mistaken. There were two letters I received. 

Q. You received two, then, about the culm dump?—A. I do 
not know whether that is about the culm dump or not. “Let me 
see it again, please. This letter is asking a reference to the 
case which I had argued in the Supreme Court, but it has 
nothing to do with the culm pile whatever, any more than that. 

Q. Washington, February 27.” What year was that?—A. 
I do not recall. 

Q. You do not know how long ago it has been since you re- 
ceived that letter?—A. It was after the first letter, according 
to my recollection. 

Mr. Manager WEBB. Will you read that letter, Mr. Secre- 
tary? 

The PRESIDING OFFICER. The letter will be read. 

The Secretary read as follows: 


IU. S. S. Exhibit 95.] 


UNITED STATES COMMERCE Court, 
Washington, February 27. 


My Dran DarLixG : I failed to nE the other đay the reference to the 
Hollenback culm dump case w I intended. Please send me at 
Scranton a memorandum of where it is to be found in the reports, at 

Four leisure. I am here for a ag 45 court and a couple of days of 
consultation, and shall be back at home by the end of the week. 

Very truly, yours, 
R. W. ARCHBALD. 

Q. (By Mr. Manager WEBB.) He speaks of a conference or 
a conyersation with you a few days prior to the writing of that 
letter. Was that about a culm dump?—A. No; it was about 
this lawsuit I had had. 

Q. Why did the judge want to know anything about this law- 
suit with reference to the Hollenback culm dump?—A. I really 
do not know what he did want. 

Q. You do not know?—A. I have not the slightest idea. My 
idea was that he had it in mind as bearing on some other law- 
suit he probably had in his hands. That would be natural and 
only 

Q A lawsuit before his court?—A. I do not remember whether 
he had been appointed to the Commerce Court at that time or 
not. 

Q. Exhibit 9 is dated August 3, 1911?—A. Yes. 

Q. Exhibit 85 in the Senate here you say was written after 
August, 1911. So he is bound to have been on the Commerce 
Court bench at the time?—A. He probably wanted it in that 
connection. 

Mr. WORTHINGTON. I submit that the witness ought not 
to be asked to guess. 

The Witness. It is the only thing I can do, to guess. 

Mr. Manager WEBB. I did not want to stop him from 
guessing. [To the witness.] You do not know why he wanted 
to know about the Hollenback culm dump and the reference 
in the case?—A. I do not. 

Mr. Manager WEBB. I think that is all we want to ask this 
witness. 

The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF GEORGE RUSSELL. 


George Russell, haying been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Russell, you were connected with 
the Honduras Mining Co.?—<A. I had some connection with a 
Honduras mining company. 

Q. And there was a subconcession which was held by Mr. 
Rissinger and those connected with him?—A,. A sublease which 
was under a concession. 5 


Q. It was testified that there was a visit made to Scranton, 
Pa., by you in relation to that matter. Do you remember that 
visit?—A. I do. 

Q. Will you tell us, please, what the date of that visit was? 
A. Probably about the middle of September, 1908, or possibly 
before that 

Q. That is, during the month of September, but about the 
middle and possibly before?—A, Or a little before; in the month 
of September, 1908. 

Q. That is all we wished to ask—just simply to fix the date. 
How do you fix the date?—A. By receipt of a check from Mr. 
Rissinger on account of his investment in this mining conces- 
sion which I received on September 28, 1908. 

Q. Was there anything said about that time in relation to 
Judge Archbald taking an interest in this Honduras scheme?— 
A. I did not gather from the conyersation that he had deter- 
mined to go into the matter. 

Mr. SIMPSON. That is all, sir. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) How long had you known 
Mr. Rissinger?—A. Several years. 

Q. And he was connected with you in this gold-mining scheme 
down in Honduras?—A, He was not. A friend of mine pro- 
cured a concession in Honduras and brought it to my office in 
New York. I introduced him to Mr. Rissinger, who happened 
about that time to call on me on some business. 

Q. Well, were you connected with the enterprise?—A. I was 
about to become connected with it. 

Q. You went to Scranton, Pa., at the request of Rissinger, 
did you not?—A. I do not recall whether, I went at the request 
of Mr. Rissinger or of Mr. Hamilton, the friend of mine who 
prona the business to me, and who had been negotiating with 

Q. But you saw Rissinger there?—A. I saw him there. 

1 2 You had never met Judge Archbald before that, had you? 

. Never. 

Q. And you were in Scranton on this matter of the Honduras 
gold mine, were you not?—A. I think at that time that was 
the matter I was there on. 

Q. You had no other business there at that time?—A. Not 
that I recall, 

Q. And Mr. Rissinger took you to Judge Archbald?—A. Yes. 

Q. And introduced you?—A. He did. 

Q. You think that was in September?—A. I know it was in 
September. 

Q. How do you fix the date?—A. By the receipt of the check 
from Mr. Rissinger. 

Q. Did Rissinger give you a check at that time?—A. He 
sent me a check which I received on September 28. 

Q. On September 28 of what year?—A. 1908. 

Q. For how much?—A. For $2,000. 

Q. Do you know where he got that money?—A. No, sir. 

Q. Do you not know that he never got that money until the 
12th day of December, when he cashed Archbald’s note?—A. No, 
sir; I know nothing about it. 

Q. Where is the check?—A, The check went back to him in 
due course. 

Q. Have you got any entries in your books in regard to the 
transaction?—A, I have got the check book here. 

Q. Have you any entries there?—A. I have, but you will haye 
to excuse me while I go and get the book. 

Q. Did you enter the receipt of this $2,000 in any book? A. 
In my check book as a deposit. 

Q. Well, does that show the date of the deposit of the check 
from Rissinger?—A. Yes. 

Q. Let us see it. 

Mr. SIMPSON (to the witness). Where is the check book ?—= 
A. It is in one of the rooms out here. 

Mr. SIMPSON. I presume, Mr. President, we can excuse 
the witness for a moment to go and get the check book. 

(The witness retired from the Chamber and returned with 
a check book.) 

Q. (By Mr. Manager STERLING.) Now, you have there the 
stubs of what you were using at that time as a check book:. 
Yes, sir. 

Q. How did you come to enter this receipt of the $2,000 on 
the stub of your check book?—A. I deposited it as cash through 
my bank account. 

Q. How?—A. It was deposited by me as cash through my 
bank account. 

Q. You mean that your book simply shows that you deposited 
it in your bank?—A, Yes, sir. 

Q. Did you not simply deposit the check you got from Ris- 
singer in the bank?—A. That is what I spoke of. 

Q. How did that appear on the stubs of your check book A. 
Because the money passed through my hands, 
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Q. Did you draw a check on it?—A. I drew checks on my 
bank account when disbursing that money later on. 

Q. So what you have got there, then, is where you paid the 
money out?—A. Where I received the money and subsequently 
paid it out. 

Q. (After examining the check book.) Mr. Russell, have you 
got memoranda on the back of your check stubs of any other 
entries where you had received money, except the Rissinger 
entry ?—A. Nothing except that of Rissinger and that of Mr. 
Day, of Paterson, in this same matter. 

Q. Do you say that Rissinger gave you a check for $2,000 
when you were at Scranton?—A. No; he mailed it to me to 
my office at New York. 

Q. How does that fix the time when you were up there, 
then?—A. Because it was before that about 10 days to two 
weeks. 

Q. You are, then, fixing it by comparison?—A. Yes. 

Q. You received a number of checks from Rissinger sending 
you money, did you not?—A. Yes. 

Q. And this one that you have on that particular stub is 
dated September what?—A. September 28, 1908. 

Q. You received another check from him in October, did you 
not?—A. Yes, sir. 

Q. October 24, did you not?—A. On October 24; yes. 

Q. That was for a thousand dollars?—A. For a thousand 
dollars; yes. 

Q. And you received another check from him in December? 
A. On October 26. 

Q. That was for a thousand dollars?—A. That was for $500. 

Q. When did you receive the next check from Rissinger?—A. 
That was the last. 

Q. What is the date?—A. It was October 26, 1908. 

Q. Might you not have received checks from him later than 
that and not haye a memorandum of them?—A. No, sir. 

Q. Did you not receive a check from him after the 12th of 
December for $2,000?—A. No, sir. 

Q. There is no pretense, then, that this check for $2,000 in 
September was the Archbald money or the money realized on 
the Archbald note, is there?—A. I had no idea where it came 
from, except it came from Mr. Rissinger. 

Q. You did not know whether it came from that note or 
whether it came from other stockholders?—A. I knew of no 
note. 

Q. You did not know whether it came from any transaction 
with Judge Archbald or whether it came from money paid in 
by other stockholders?—A. No, sir. I only knew Mr. Rissinger 
in the case. 

Q. Do you say now, as a matter of memory, that you never 
did receive a check from Rissinger in December?—A. I have 
no record of it. I am not depending on my memory; I am going 
on my record, and I have no record of it. 

Q. Now, the record you have there is simply memoranda 
written on the back of your check stubs, is it not?—A. Yes, sir. 

Q. Have you entered in the back of those check stubs all the 
receipts of money you got during the time you were using that 
book ?—A. Yes; I have. 

Q. Can you point to a single memorandum there that indi- 
cates where the money came from except in the case of Rissin- 
ger's money: A. Yes, sir; November, 1908, proceeds of Hutch- 
ins Panama draft, $125. 

Q. Well, that is one. Turn to some more.—A. T. M. H. loan, 

tD. 
sie That is two.—aA. Frederick Neuberger and H. S. Day, $500 
each. 

Q. That is four; there are two in that memorandum.— AK. Fi- 
delity Casualty Co., $650; same, $100; Western Union Telegraph 
Co. refund, 40 cents; draft on Panama, 

Q. Does your memorandum show who that came from?— 
A. Which? 

Q. The item you just read.—A. Yes, sir. It is Mr. Hutchins's 
draft on Panama. Hutchins is the man on whom I drew it. 

Q. Go ahead.—A. B. B. Co. tolls—I do not recall what B. B. 
Co. stands for 833.50 

Q. You do not know what that means?—A. No, sir. J. D. 
Elwell, $100, January 5, 1909; T. M. Hamilton, Honduras setile- 
ment, $825; deposit, $750. 

Q. What is the date of that?—A. January 15, 1909. Ad- 
vanced on Honduras agreement by J. D. Elwell Co., January 19, 
1909, $500. 

Q. Nun it down to the end of January.—A. February 26, 1909, 
W. W. Rissinger, $42.90. That was for professional services. 

Q. That was from Rissinger?—A. For professional services. 

Q. What kind of professional services?—A. I am a public ac- 
countant, x 
That was paid to you for work you had done?—A. Yes, sir. 


Q. 
Q. That is far enough. Now,.let us see what these other 


memoranda indicate. Here is $1,200.—A. That is the balance 
carried forward. 

Q. Some of these figures are on the back of thi- memoranda. 
What do they indicate—receipts of money: A. Ne; that is the 
balance, and here is the total [indicating]. 

Q. Do any of the items on the back of these stubs where 
there is no name mentioned indicate the receipt of money? 
A. No, sir. 

Q. Do the items that you have read show all the money that 
you received from September down to the last of February ?— 
A. Yes, sir. 

Q. All the money that you took in?—A. Yes, sir. 

Q. And you say you did not get any from Rissinger after the 
12th of December?—A. I did not. 

Q. Well, do you know whether any of the money that you got 
was money from Archbald?—A. No, sir. 

Q. Or whether it was to pay for stock which J udge Archbald 
8 I knew nobody but W. W. Rissinger in the matter 

Q. You know who the subscribers were? A. No, sir. 

Q. None of them at all?—A. I knew nothing about them 
forming a company of their own. About that I knew nothing. 

Q. You talked with Judge Archbald about this matter when 
you were up there?—A. I talked with Judge Archbald once or 
twice in Scranton. 

Q. Was Rissinger there then?—A. Yes, sir. 

Q. And you explained to him the purpose of this organiza- 
tion?—A. Of which organization? 

Q. That they were getting up there to mine gold down in Hon- 
duras?—A. That Mr. Rissinger was getting up? I did not know 
anything about it. : 

Q. Where did you suppose this money was coming from?—A. 
I did not bave an idea, but I supposed it was coming from Mr. 
Rissinger. Rissinger, to my knowledge, had means. 

Q. Did you know that he was organizing a corporation 
there?—A. I did not. 

Q. He never told you about that?—A. I knew later on. I 
never knew when this first payment was made. 

Q. But when you were with Rissinger in Judge Archbald's 
office you talked about the organization of a local corporation, 
did you not?—A. No, sir; not when I was there. We talked 
about the character of the concession and passed on the validity 
of it. It was an old concession, and this friend of mine had 
made a lease under that concession, and I questioned whether 
it was of any value or not. 

Q. Did you tell Judge Archbald you questioned whether it 
was of any value?—A. We discussed it over very freely. 

Q. And still you took money for the stock that was being 
sold?—A. We had a lease from the owners of the concession, 
and we considered it perfectly good after investigating it. 

Q. You and Rissinger explained to the judge that this was a 
placer gold-mining claim, did you not?—A. Yes, sir. 

Q. And you told him and Rissinger told him that they mined 
gold down there just as they gleaned coal out of the coal dumps 
in Pennsylvania, did you not?—A. I did not; I did not know 
anything about it myself. 

Q. Did not Mr. Rissinger tell him that they mined that gold 
down there just as they got the coal out of coal dumps in Penn- 
Sylvania :- A. Not in my hearing. 

Q. He did not tell you that in your hearing?—A. No. 

Mr. Manager STERLING, I believe that is all. 

Redirect examination: 

Q. (By Mr. SIMPSON.) Mr. Russell, in order to get it clear 
upon the record, on the check-stub side of your checkbook you 
put the checks that you have drawn, for what purpose they 
were drawn, the name of the payee, and the amount?— 
A. Yes, sir. 

Q. On the other side you put in the deposits, the date of the 
deposit, the person from whom received, and the amount?— 
A. Yes, sir. 

Q. Then, before you turn over to the next page, you add up 
the checks and deduct them from the amount of money that is 
supposed to be in the bank?—A. Exactly. 

Q. Then you carry over that balance to the next page and 
repeat that, page after page, throughout the book?—A. Yes, sir; 
on each page. 

Q. That is what that book shows that we have seen here?— 
A. Yes, sir. 

Q. As I understand your statement, you fix the interview 
that was had with Judge Archbald at a time before the first 
payment which was made by Mr. Rissinger?—A. Before I re- 
ceived any money. 

Mr. Manager STERLING. We object. He proved all of that 
in the first instance. 

Mr. SIMPSON. I am not going to repeat it, but I want to 
get the thing clear. 
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Q. (By Mr. SIMPSON.) Mr. Srzarixd has asked you whether 
or not the money which was paid was paid for stock. Was there 
any stock which Mr. Rissinger or his friends were buying from 
the principal company or was it the concession which they 
bought?—A. No, sir; it was for a lease of a part of the 
property which this party who brought it to me owned. 

Q. That lease was from whom to whom?—A. From the lessee 
of the original concessionaire to Mr. Rissinger. 

Q. And the moneys which were paid were in payment of that 
lease?—A. On account of that lease. 

Mr. WORTHINGTON. Call Mr. Belin, please. 

TESTIMONY OF FRANK L. BELIN, 

Frank L. Belin, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. WORTHINGTON.) Where do you live?—A. 
Scranton, Pa. 

Q. What is your business?—A. I am in the explosives business. 

Q. With what corporation or concern?—A. The Du Pont 
Powder Co. of Pennsylvania. 

Q. What is your position with that company, Mr. Belin?— 
A. Vice president. 

Q. Were you connected with that company in 1908?—A. I 
was. 

Q. In the same position? —A. I was the assistant to the presi- 
dent at that time. 

Q. Can you give us any information about the attempted or 
projected purchase by that company of the Katydid culm dump 
near Moosic, Pa.?—A. Late in the fall of 1908 or early in 1909, 
I am not sure which, we entered into negotiations with Mr. 
Robertson for the purchase of thus dump, and it was offered 
to us for $10,000. We were expecting to build a plant, in fact 
had started to build a plant, near this dump, and we thought 
we would build a power plant there and use the culm from the 
Katydid culm bank for fuel, and we had it examined by experts 
and they did not think 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The witness can state what 
action he took upon information given. 

Mr. WORTHINGTON. He said an examination had been 
made by an expert, and the expert will be the next witness. 
We do not ask this witness to tell what the expert did. 

The Witness. Partly on the recommendations of the expert 
we declined to purchase this Katydid dump. 

Q. (By Mr. WORTHINGTON.) Who was the expert?—A. 
Mr. Saums, of Wilkes-Barre. 

Q. Were you advised at that time that the Hillside Coal & 
Iron Co. had some interest in this bank?—A. I had a vague 
idea that they were somewhat interested, but to what extent I 
did not know. 

Q. Did you understand that they were to be compensated ?— 
A. I believe they were to be paid for royalties. 

Q. Out of the $10,000?7—A. Out of the $10,000. 

Q. Why did you not buy?—A. As I say, partly on the recom- 
mendation of Mr. Saums. 

Q. On what other ground?—A. And partly because we found 
we could make a better proposition by buying our power from 
the Scranton Electrice Co. 

Q. Did you have any dealings direct with the Hillside Coai 
& Iron Co.?—A. None whatever. 

Q. Only through Mr. Robertson?—A. That is all. 

Mr. WORTHINGTON. ‘That is all, Mr. President. 


Cross-examination : 

Q. (By Mr. Manager STERLING.) Your company decided 
afterwards that you would not buy your own fuel, but you 
would just buy the power you needed?—A. Yes. 

Q. Where was your factory ?—A. Near Moosic. 

Q. Near this dump?—A. Within about half a mile of it. 

Q. So instead of buying the coal that was in this dump you 
bought your power from some power plant that was at Moosic?— 
A. No. At Seranton. 

Mr. Manager STERLING. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Was that done after you got 
the report of your expert?—A. Yes. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF HEZEKIAH W. SAUMS. 

Hezekiah W. Saums, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) What is your full name:. 
Hezekiah W. Saums. 

Q. Where do you live?—A. Wilkes-Barre, Pa. 

Q. What is your business?—A. Coal business—the coal wash- 
ery business. 

Q. Do you mean by that that you operate washeries, or 
what?—A. Superintendent of coal washeries; yes. = 


Q. How long have you been engaged in the coal-washery 
business?—A. Between 11 and 12 years. 

Q. That involves washing coal dumps, I suppose?—A. Yes, sir. 

Q. Did you at any time make an examination of what we 
call here the Katydid culm dump near Moosic, Pa.?—A. Yes, I 
did; about four years ago. 

Q. At whose instance?—A. For Mr. Belin, for F. L. Belin, of 
Scranton. 

Q. Did you make a written report?—A. I did. 

Q. Have you that report or a copy of it with you?—A. I have 
one. I haye the estimate of the tonnage; but my letter to him, 
the last letter I wrote to him, I did not find. 

; 2. Have you a copy of it?—A. No. I have not a copy of the 
etter. . 

Q. Did you make more than one report?—A. Yes, sir; I did. 

Q. Why were there two?—A. He first called me up by tele- 
phone and asked me to look over the Katydid culm dump and 
give an approximate idea as to the value of the coal there. I 
reported. Later on he called me up again and asked me if I 
would not have a survey made of it and test the bank out and 
report more accurately, which I did. 

Q. How far apart were the two investigations you made?— 
A. It was some time in February when I made the first ex- 
amination, and the second was made on the Ist of March, 1909. 

Q. They were both in 1909, were they?—A. Yes, sir. 

Q. Tell us what conclusion you reached from your first 
visit.—A. Why, I—— 

Mr. Manager STERLING. Mr. President, I think we should 
have here the copy of the report which he submitted to these 


people. 

Mr. WORTHINGTON. If you have anything in the way of 
reports, I want it. 

The Wrrness. Yes, sir; I have a copy of my first report. 

Mr. Manager STERLING. We are entitled to see it. 

Q. (By Mr. WORTHINGTON.) Is the paper you are holding 
your final or second report, or a copy of it?—A. It is my first 
report. 

Q. This is your first report?—A. Yes, sir [witness producing 


paper]. 

Mr, WORTHINGTON. The paper is dated February 12, 1909. 
I would like to have that read in evidence, gentlemen. 

Mr. Manager STERLING. Let us see the other report now. 

Mr. WORTHINGTON. I offer this first and ask to have it 
read. 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. What is the objection? 

Mr. Manager STERLING. My objection is this: In the first 
place, the witmess has not qualified. He has not said that he is 
a mining engineer. In the second place, he makes that esti- 
mate not from any test, but simply from looking over the dump; 
and he says that he has a report which he made on a thorough 
examination, which I think we are entitled to see before any 
of this is admitted in evidence. 

Mr. WORTHINGTON. It does not appear, Mr. President, 
that Judge Archbald ever had a measurement of this dump 
made and a calculation of the number of tons of the different 
kinds of coal and what they were worth. The managers went 
into this line of testimony, giving the opinion of pérsons who 
had examined that dump for the purpose of giving evidence iu 
this case. So far as the objection of this witness not being 
qualified is concerned, I will examine him further as to that. 
I expect the second report to follow and to put them both in 
evidence. 

Mr. Manager STERLING. If you expect to do that, why 
should not we see it and let them all go in together? 

Mr. WORTHINGTON. The only objection I have to that is 
that I do not like the manager to instruct me about the manner 
in which I shall produce my evidence. 

Mr. Manager STERLING. The managers will have to insist 
on trying the case according to the rules of evidence. 

The PRESIDING OFFICER. If the witness is properly 
qualified as an expert, he can certainly give his testimony as to 
the value of this bank; but the Chair does not understand that 
that necessarily admits as documentary evidence a paper which 
he wrote on the subject. The witness can use that to refresh 
his memory, and the counsel can cross-examine him as to each 
item on it. 

Mr. WORTHINGTON, I was proceeding in exactly that way. 
I asked him if he had examined the bank and made a report, and 
he said he had. I then asked him to state what he found on ex- 
amining that bank. Then the manager objected and called for 
the report, and now, when it is produced and I ask to have it 
read in evidence, they object. Now, I must go back to where 
I was when the objection was made. I would like very much to 
please them, but they will have to be a little more consistent 
before I can do it. 
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Mr. Manager STERLING. Let us see who is consistent. We 
offered the written report made by Mr. Rittenhouse; counsel 
for the respondent objected, and the Chair sustained the objec- 
tion, 

Mr. WORTHINGTON. I have a vague recollection that the 
report of Mr. Rittenhouse is in the record. 

Mr. Manager STERLING. No. It was offered 

Mr. WORTHINGTON. Very well. Then I will go back 
where I was when the objection was made. 

Q. (By Mr. WORTHINGTON.) I will ask you to state when 
you examined that bank in the first instance, what you found 
there, and what information you acquired as to the quantities 
of the different kinds of coal there and the value?—A. My first 
examination, which was purely estimated? 

Q. Yes. I want that first, and then I will follow it up with 
the second. I understand that you may look at your reports or 
any memoranda you made at the time, for the purpose of re- 
freshing your memory.—A. I can not remember the exact 
figures. I want to say, sir, that I accepted the figures as given 
to me by Mr. Robertson’s representative—I do not recall his 
name—as to the tonnage, which I placed at that time at 85,000 
tons. 

Q. That was on the first visit?—A. That was on the first 
yisit; yes. 

Q. Do you mean §5,000 gross tons, or coal?—A. Eighty-five 
thousand gross tons. 

Q. That many tons of culm?—A. Made up of 13,850 tons of 
slate; 20,740 tons of dirt; 1,838 tons of nut coal; 1,825 tons of 
pea; 6,825 tons of buck; 17,000 tons of rice; and 23,353 tons 
of barley, making a total—dropping several fractions—of 85,000 
tons. 

Q. Did you figure what that was worth?—A. I figured that at 
that time that the total value of the coal would be $32,299.99 
on the ground. 

Q. Go on and tell about your second investigation. What 
was the difference between the manner in which you made your 
examination the second time and the way you made it the first 
time?—A. My first examination was purely guesswork. I 
looked the bank over and examined the culm and made this 
estimate which I have just read. On the second estimate, I 
was directed by Mr. Belin to have a survey made, and I em- 
ployed Mr. Smith, of the firm of Smith & Wells, of Wilkes- 
Barre, to make the survey. I used his figures for the tonnage. 
I made the test, however, myself. In my second test, which 
I think is fairly accurate, I subdivided the bank into two parts. 
I found that one portion of the bank was much richer than the 
other. Therefore I drew an imaginary line across and called 
that bank—or rather, we surveyed it, and we called it 15 per 
cent of the total. 

Q. Can you see this map opposite you on the wall, the map 
of that bank?—A. Yes, sir. 

Q. You are looking at the wrong one I think.—A. That is 
the one I am looking at, over there. 

Q. Could you show where that line was drawn?—A. Very 
close to it; yes. 

Q. I wish you would go and do it, then. Take a pencil and 
draw, in imagination, the line as near as you can.—A. (Witness 
indicating on map.) There was a channel cut out here, where 
they had a conveyer line down here. This was partly washed 
out on both sides, and, as I recall it now, this portion in here 
[indicating] up to a point, I would say along there some- 
where [indicating], was what I called the old bank, and from 
there on up; this portion over here I call the new bank. 

Q. Mia do you say was the richer?—A. This was [indi- 
cating]. 

Q. The old bank?—A. The old bank. 

Q. That is enough. Now please go back to the witness stand. 
[The witness did so.] 

Q. Do you notice on the map what is called the conical 
dump? Can you see it from where you are? It is in the 
southwest corner.—A. Yes, sir. 

Q. Do you include that in what you call the richer part? A. 
No, sir. 

Q. Now go on, please. You say you divided it into two parts 
and you gave different figures on the two different parts? 

The PRESIDING OFFICER. The Chair would inquire 
whether it is desired to finish the examination of this witness 
at this sitting? If so, it will be necessary to extend the time. 

Mr. WORTHINGTON. No. It will take some little time 
further to conclude. 

Mr. Manager STERLING. I would like to ask counsel if 
they will not submit those reports to us in the meantime? It 
will save time to-morrow. 

Mr. WORTHINGTON. Certainly. 

Mr. Manager STERLING. We will be glad to have them, 


Mr. SMOOT. I moye that the Senate sitting as a Court of 
Impeachment do now adjourn. 

The PRESIDING OFFICER. It is not necessary to make 
the motion. The Chair will declare that the hour of 6 o’clock 
having arrived, the Senate sitting as a Court of Impeachment 
stands adjourned until 1.30 o’clock to-morrow. 

Therenpon the managers on the part of the House, the re- 
spondent, and his counsel withdrew. 

Mr, CULLOM, I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Illinois 
moves that the Senate adjourn. 

The motion was agreed to, and (at 6 o'clock and 1 minute 
P. m.) the Senate adjourned until to-morrow, Tuesday, Decem- 
ber 17, 1912, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 16, 1912. 


The House met at 12 o'clock noon. y 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We invoke Thy blessing, Almighty Father, upon the people of 
our great Nation. Be with all who are in sorrow and distress 
to comfort them. Let Thy benediction be upon the President 
and all others in authority and upon this legislative branch of 
our Government. Let Thy spirit come mightily upon each in- 
dividual Member, that all may be guided to the highest con- 
ceptions of right and duty, that the interests of those whom 
they represent may be faithfully and efficiently served; in the 
name and spirit of Jesus Christ our Lord. Amen. 

The Journal of the proceedings of Saturday, December 14, 
1912, was read and approved. 

CALENDAR FOR UNANIMOUS CONSENT. 


The SPEAKER. This being the day for the consideration of 
the Unanimous Consent Calendar, the Clerk will report the first 
bill on that calendar. 

PUBLIC BUILDING AT DENVER, COLO. 

The first business on the Calendar for Unanimous Consent 
was the bill (S. 3974) to increase the limit of cost of the United 
States public building at Denver, Colo. 

The Clerk read the title of the bill. 

Mr. ASHBROOK. Mr. Speaker, the gentleman from Alabama 
[Mr. BURNETT] who reported this bill is not in the Chamber 
at this moment, although he will be here soon. I therefore 
yield to the gentleman from Colorado [Mr. RUCKER]. 

Mr. MANN. Nobody has the floor yet. 

The SPEAKER. That is absolutely correct. 

Mr. ASHBROOK. I ask unanimous consent that this bill be 
temporarily passed without prejudice. 

The SPEAKER. The gentleman asks unanimous consent to 
pass the bill temporarily without prejudice. Is there objection? 

Mr. RUCKER of Colorado. I should like to know what is 
meant by the parliamentary phrase passed without prejudice.” 

The SPEAKER. It means that as soon as anybody wants to 
call it up after the gentleman from Alabama [Mr. Burnett] 
comes in the matter will be taken up. Is there objection to 
passing the bill without prejudice? 

Mr. MANN. I think we had better dispose of it. 

The SPEAKER. The gentleman objects to passing it with- 
out prejudice. Is there objection to the present consideration 
of this bill? 

There was no objection. 

The SPHAKER. This bill is on the Union Calendar. 

Mr. RUCKER of Colorado. I ask unanimous consent to con- 
sider this bill in the House as in Committee of the Whole. 

Mr. MANN. Mr. Speaker, I object to that. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. RUCKER of Colorado. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of this bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of the bill (S. 8974) to increase the limit of cost of the 
United States public building at Denver, Colo., with Mr. CLARK 
of Florida in the chair. 

The bill was read as follows: 


Be it enacted, etc., That the limit of cost fixed by the act of Congress 
approved May 30, 1008 (35 Stat., 545), for the new public bullding at 
Denver, Colo., for the accommodation of the post ce, United States 
courts, and other governmental offices, be, and the same is hereby, in- 
creased $400,000. 


Mr, BURNETT. Mr. Chairman, I yield to the gentleman 
from Colorado [Mr. Rucker], who will explain the propositions 
involved in this bill. 
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Mr. RUCKER of Colorado. Mr. Chairman, I have consid- 
erable confidence that I can get the ear of the Committee of 
the Whole at this time upon the theory that the third time is 
the successfal one. This is the third time we have undertaken 
to get this bill considered. I have confidence also for the fur- 
ther reason that just before Christmas the heart expands and 
the fullness of all our goodness comes to the surface. And 
again I ha ve hope, for the reason that you would act as promptly 
to the request for this appropriation as my constituents for my 
retirement. 

About 30 years ago an appropriation was passed for a public 
building in Denyer, costing a little over $600,000. It was about 
11 years in building. Before it was completed Denver had 
risen from a population of 30,000 to something over 110,000. 
Long before its completion the local postal service was very 
much impaired because of the circumscribed condition of accom- 
modations there. 

Not counting the present value of the building, the ground 
upon which it is situated is now, according to the estimates 
made by a committee appointed by the chamber of commerce 
and the real estate exchange, worth $400,000—exactly the sum 
that we are asking in this bill as an increased appropriation. 
That is saying nothing about the material in the old building— 
amounting to considerable—on one of the choicest corners next 
to the Tabor Grand Opera House and in the most thickly set- 

- tled portion of the business center of Denver. 

Mr. MANN. Will the gentleman yield? 

Mr. RUCKER of Colorado. I will. 

Mr. MANN. I did not quite catch the gentleman's statement. 
Did 1 understand the gentleman to say that the site of the old 
building was sold for $2,000,000? 

Mr. RUCKER of Colorado. No; that it can be sold for 
$400,000, the amount asked for in this bill. Then, further, Mr. 
Chairman, we are paying about $50,000 a year for rentals at the 
pregent time for additional space and rooms for the different 
departments that usually are housed in a public building. We 
have some 24 apartments that the Goyernment now occupies in 
the different buildings throughout the city of Denver, at a cost 
to the Government of $50,000, which, as it will be observed, is 
about 114 per cent that the Government is paying by reason of 
not letting go of this money in the Treasury—this $400,000. 
Eleven and a half per cent is a very considerable interest for 
the Government to be paying. 

We have also, Mr. Chairman, since the original appropriation 
of $1,600,000, the authorization being $2,000,000, encountered 
some difficulties concerning the building and necessity for dif- 
ferent changes, which I will briefly state. The architect having 
charge of the building had sounded the ground as much as pos- 
sible in order to determine the kind of soil and whether a suit- 
able foundation could be obtained for the structure, and he was 
well satisfied that no difficulties would be encountered. 

But after one wall had been erected it was discovered, when 
placing the other wall, that they had run across a running sand 
or gravel which not only necessitated more work but actually 
necessitated the increase of the area of the building, at an 
extra cost of from $100,000 to $150,000. 

Then, again, the circuit court of appeals having been estab- 
lished there, the judges demanded of and procured, by what 
means I am not going to stop to inquire and I trust it will not 
be criticized because the matter is ended. They required five 
times as much space as had been originally assigned—one large 
library, four chambers, and one lawyer’s room. That necessi- 
tated a further increase in the size of the building which neces- 
sarily increased the cost. 

There is some confusion here, if you will take up the hear- 
ings, with reference to whether the architect had changed the 
eonstruction of this building from one kind of stone to that of 
marble. The fact is that that is not strictly true. The Chief 
Architect of the Treasury Department only advertised for the 
lowest bid in marble, and the bids came in, and it was given to 
a certain firm who were to give us in this building Colorado 
marble from the Yule Co., one of the greatest quarries of marble 
in the United States, 

I should not say one of the greatest, but it is the greatest, It 
occupies the same relation to this country as does the range of 
mountains producing Carara marble in Italy. 


It is a singular fact that we have a marble in Colorado 
superior to that of Italy for all purposes, The superimposed 
weight, apparently of former ages, has so ingrained this marble 
as to make it superior to anything they have in Italy. A few 
years ago I was in Florence and was astonished, when I went 
to one of the marble factories to see the works of art, to dis- 
cover the fact, when I was commenting upon the fine marble 
found there, in being told that there was one State in the United 


States that had a superior marble to their marble. Upon inquiry 
I found that that was my own State. > 

It is so superior a marble that the courthouses at Cleveland 
and Youngstown, Ohio, and the municipal building of 35 stories 
in New York, are being built of Yule marble or substantially used 
in their construction. It has been shipped to nearly all parts 
of the United States as well as to foreign countries, even as far 
off as Australia, its superiority having been discovered. There- 
fore, it was no wonder that the architect chose this Colorado 
marble. It is not surprising that he would not engage in the 
“ carrying of coals to Newcastle.” That is about the only criti- 
cism that has been made, namely, that we confine ourselves to 
Colorado marble, 

Now, I have here in my possession a number of photographs 
taken on the 12th day of Noyember, showing how this building 
is incomplete, and documentary testimony showing that the 
Government is now losing, as the postmaster there says, $50,000 
per year by this delay, and other evidence that if this building 
is completed within the present appropriation, we haying only 
$380,000 on hand at the present time, the interior must neces- 
sarily be completed of inflammable material, such as wood, 
making it therefore combustible and nonfireproof. This is the 
uncontradicted testimony of all architects. More than that it 
not only will be nonfireproof, but in a few years’ time, at best, 
business will require the Government to tear out this inferior 
material, and the $380,000 will be an entire loss to the Goyern- 
ment. Now, I hope the committee will consider this as your 
building. It is a Government building—it is not our own build- 
ing—in which all sections should share in the pride. Here is a 
photograph of it, as much of it as you can see, and it gleams jn 
the sunshine as white as snow on Diana's Temple, and archi- 
tecturally is one of the if not the most beautiful Government 
buildings in the United States. I want to say further, in con- 
clusion, that we are turning in to the Government as much— 
determined from last year’s receipts from this office—as $800,000 
a year. Those are the net receipts from this post office, after 
paying all expenses incident to it. We are turning in to the 
Government twice as much per year as we are now asking in 
this bill for its completion. I would be glad to be questioned 
by anyone. I have a mass of information here, obtained since 
the hearings before the committee, the last of which was but a 
few days ago, when Gov. Shafroth went before the committee 
and made a statement. 

Mr. FOSTER. Will the gentleman permit? 

Mr. RUCKER of Colorado. Surely. 

Mr. FOSTER. This increased cost is due, I understand from 
the gentleman’s statement, to the change of material to be put 
in this building? 

Mr, RUCKER of Colorado. No, sir. 

Mr. FOSTER. That is, part of it? 

Mr, RUCKER of Colorado. No, sir. 

Mr. FOSTER. None of it? 

Mr. RUCKER of Colorado. No, sir; none of it. I want to 
assure the gentleman from Illinois that the original estimates 
and the bids asked upon it were made on this same material of 
white marble, and that it was not the change of material. 

Mr. FOSTER. It is on account—— 

Mr. RUCKER of Colorado. On account of the increased size, 
owing to the fact that the circuit court of appeals requires so 
much more room, and this extra excavation I told you about on 
account of running across a running sand or gravel soil. 

Mr. FOSTER. Well, has this court of appeals been located 
there since the building was authorized? 

Mr. RUCKER of Colorado. No; the bill was passed before, 
but when it came to choosing quarters there they seemed to 
kaye not anticipated that the circuit court of appeals would 
require so much more room than was allowed. The exterior of 
the building thus far has been completed with a view of putting 
in the library for the circuit court of appeals and four addi- 
tional rooms, as the architect says five times the space they 
had assumed the court of appeals would require. 

Mr. FOSTER. Well, is this building under construction now? 

Mr. RUCKER of Colorado. It is under construction now, but 
upon the 31st day of this month the contract will have expired. 
The gentleman from Illinois doubtless is familiar with these 
things. They let these contracts by the piece. For instance, the 
exterior of the building is let and then they let the interior, or 
such portion of it, the electrical appliances, lighting wells, and 
so forth. è 

Mr. FOSTER. Well, this does not affect the exterior of the 
building at all, this increase of appropriation? 

Mr. RUCKER of Colorado. No; the exterior of the building 
is entirely finished. 
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Mr. FOSTER. I observe they speak of increased cost of 
materials. Does that have reference to increased cost ef ma- 
terials for finishing the exterior of the building? 

Mr. RUCKER of Colorado. That has reference to this, I will 
say to the gentleman from Illinois, that within the present 
appropriation the building can be completed, and the architect 
says it can be completed, but it can not be completed in con- 
formity with the original plans to make the interior fireproof. 
He says it will have to be made of wood now on account of so 
much more money having been spent upon the exterior by 
reason of the size, and so on. 

Mr. FOSTER. I thought the statement of the gentleman was 
the increased appropriation asked for was not on account of the 
exterior but on account of the interior, so I judge that they 
2 more than they originally thought was necessary for the 
exterior. 

Mr. RUCKER of Colorado. It was on account of the in- 
erensed size of the building. 

Mr. FOSTER. Not on account of the change of material? 

Mr. RUCKER of Colorado. No. 

Mr. FOSTER. How about the increased cost of material; 
does that enter into it? 

Mr. RUCKER of Colorado. I do not understand that the 
increased cost of material has had anything to do with that; 
im other words, that price of the marble has not gone up. 
Now, I want to say in this connection that the original contract 
for construction was between 48 and 50 cents a cubie foot, and 
this Increase in size required 800,000 cubic feet more than was 
originally contemplated, which at 50 cents per cubic foot would 
amount to this $400,000. 

Mr. FOSTER. I observe that the Assistant Secretary of the 
Treasury in 1908, which is some time ago, said: 

In view of the Increased cost which has taken place in the cost of 
materials, the d ent is of the opinion that a building of the di- 
mensions Indicated will now cost $2,000,000. 

Mr. RUCKER of Colorado. Now, I want to say that in 1908 
was when we got the appropriation, you understand, for 
$1,600,000, aud there was, of course, an increase in the cost of 
material. But that was not figured upon when they came to let 
the contract. The contract was all fair. There is no squabble 
between the eontractors and the Government. It is simply, in 
the last analysis, as the architect says, that the reason for the 
increased appropriation is because of the necessity for increas- 
ing the size of the building. 

Mr. FOSTER. That is his later statement? 

Mr. RUCKER of Colorado. Yes, sir. 

Mr. FOSTER. This is the only one that is published with 
the report, and so I was unable to state 

Mr. BURNETT. And not the Supervising Architect, I under- 
stand, but the architect, in the actual construction of the build- 
ing, made that statement before the committee. The principal 
increase in the cost was on account of this new court being 
established and having to erect a building that was larger than 
was contemplated when the authorization was made. 

Mr. FOSTER. Is this architect a Government architect or 
is he one employed on the ontside? * 

Mr. RUCKER of Colorado. The gentleman from Alabama 
[Mr. Burnett] can answer that. I think he was the one em- 
ployed on the outside. 

Mr. BURNETT. What was the question of the gentleman? 

Mr. FOSTER. Is this architect who has been in charge 
of the building a Government architect or one employed on the 
outside? 

Mr. RUCKER of Colorado, A private architect; but we have 
the statement of the Architect of the Treasury Department as 
well as the architect of the building, and both of them coincide 
in that that was the reason for the increased cost. 

Mr. FOSTER. Can the gentleman inform us how much has 
been paid for the plans and specifications on this building? I 
suppose these plans and specifications may haye been made 
under the Tarsney Act. 

Mr. RUCKER of Colorado. If the gentleman will subtract 
$380,000 from $1,600,000, he will have all that has been ex- 
pended. We have $380,000 on hand now. 

Mr. FOSTER. That does not answer my question, unless I 
am unable to understand. I was asking this: That it has been 
said many times upon the floor of the House that under the 
Tarsney Act these public buildings cost us a great deal of 
money for plans and specifications, and that much money could 
be saved to the Government if that act was repealed. Now, 
what I am asking is: Were the plans and specifications of this 
particular building turned over to an outside party or were 
they made by the architect of the Government, with the author- 
ity or consent of the Government. 

Mr. RUCKER of Colorado. The architect of the Government 
approved of the plans, 3 


Mr. FOSTER. I know. Certainly I would understand that, 
possibly, but were they made by the architects of the Govern- 
ment or were they made by outside architects? 

Mr. RUCKER of Colorado Well, now, I am sure I do not 
know about that, but if they were made by the outside archi- 
teets it must be assumed—and the gentleman from Illinois will 
readily aceede to it—that the Government would finally have to 
approve all those plans of the outside architect. 

Mr. FOSTER. Yes; I understand that. 

Mr. RUCKER of Colorado. So that it might as well have 
come directly from the Government architect as the other. 

Mr. FOSTER. That does not answer my question as to 
whether the gentleman from Colorado [Mr. Rucker] ean inform 
— what the cost of the architect was on this particular build- 


Mr. BURNETT. I do not remember the fees of the architect 
employed to construct the building, or supervise it, 

Mr. RUCKER of Colorado. I do not think we had any testi- 
mony on that subject whatever. 

Mr. BURNETT. I think not. 

Mr. FOSTER. So you are unable to tell that? 

Mr. RUCKER of Colorado. Under the Tarsney Act, as it ex- 
isted then, and before it was repealed, they had a perfect right 
te employ an outside architect. 

Mr. FOSTER. What I am getting at is the cost, aud whether 
or not there was a great deal of money paid for architects’ fees 
5 this case that might create a deficiency in this publie build- 
ng. 

Mr. RUCKER of Colorado. Now, I want to say to the gentle- 
man from Illinois that I am wholly unable to answer his ques- 
tion, as I said before, but there has not been from the begin- 
ning, or anywhere along the line, any seandal, either in connec- 
tion with this or any other work—any scandal whatever. 

Mr. FOSTER. I did not mean a scandal. They were entitled 
under the law to certain fees. Now, whether or not-—— ' 

Mr. COX of Indiana. Six per cent. 

Mr. FOSTER. Six per cent; that would mean? 

Mr. COX of Indiana. Six per cent of the total contract 
price. It was 5 per cent until a few years ago. Then they 
formed a kind of trust and increased it to 6 per cent. 

Mr. FOSTER. Yes; it was 5 per cent until a few years ago; 
so that the amount of 6 per cent on $1,600,000 has been paid 
to the architect? 

Mr. RUCKER of Colorado. I am unable to answer even that 
question. I assume that the architect would be one of the 
first fellows that would be paid, and doubtless he has received 
at least a certain part of what was due him. At any rate, I 
say we have $380,000 on hand. If the Government is deter- 
mined to have us complete this building out of all sort of 
proportion to its exterior finish, and have us put in wooden 
partitions and the cheapest. kind of doors, as the architect says, 
we have to-day, in order to complete it in that fashion, $380,000. 
But then it will become a fire trap, and anybody knows that 
when this marble is subjected to great heat it will disintegrate. 
The gentleman has only to go down here and see the Wash- 
ington Monument and examine the marble put into that struc- 
ture. Even on account of the rays of the sun the Government 
in a few years will have to reenforce the lower portion of the 
Washington Monument. As I say, we could build this building 
with this $380,000. The architect says so. But in completing 
it he would put in the cheapest kind of material, and it would 
be a disgrace to this Government and we would face a menace 
always incident—fire. 

Mr. FOSTER. How tall is this building? How many stories 
has it? 

Mr. RUCKER of Colorado. Four stories. 

Mr. FOSTER. So that with the present appropriation they 
would be unable to complete this building without putting in 
inflammable material, such as wood, on the inside? 

Mr. RUCKER of Colorado. That is the uncontradicted testi- 
mony from all sources. 

Mr. FOSTER. Are not these partitions that are put in when 
the building is constructed put in with brick or stone, or what- 
ever the material may be? 

Mr. RUCKER of Colorado. Part of them, undoubtedly; but 
these extra rooms, of course, have not been finished. 

Mr. FOSTER. Is this to put in metal window sash and 
copper work, and all that? 

Mr. RUCKER of Colorado. Well, a list has been furnished 
of the materials used and of what additional material is needed. 
I will furnish the list to the gentleman. 

Mr. FOSTER. I suggest that the gentleman just read it, so 
that we will understand it. 

Mr. RUCKER of Colorado. Masonry, plastering, and car- 
pentry work, $223,000; ornamental and miscellaneous work, 
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ironwork, $60,000; marblework, 840,000; mechanical equip - 
ment, $200,000. That goes to the very question that the gen- 
tleman asked. Then an estimate is made for elevators, $70,000; 
sash and glass, $60,000; terrace and approaches, $120,000. 

Mr. FOSTER. That provides, then, for the proper equipment 
of such a building, or the finish of such a building, as is in 
keeping with the dignity and the importance of the city of 
Denver, Colo.? 

Mr. RUCKER of Colorado. Yes. 

Mr. FOSTER. I realize, as the gentleman from Colorado 
does, that that is an enterprising city—one of the most enter- 
prising in the United States—and I will agree with the gentle- 
man that I would not like to see a building put up there that 
would not be in keeping with the surroundings of that great 
State and that great city. 

Mr. RUCKER of Colorado. Well, I am quite sure that the 
gentleman from Illinois does not stand alone in that opinion. 
After a further discussion, if any other information is wanted 
that is within my power to furnish or the power of the com- 
mittee, it will be forthcoming. 

As I said in the beginning, I believed you would pass this bill, 
but in order that you may be fortified against any attack that 
may hereafter be made upon you in your long official lives, 
and I hope they will be commensurate with your desires, and I 
know they can not approach your deserts, I ask to append to my 
remarks certain notes to which I have been referring. 


REASONS FOR THE NECESSITY OF AN INCREASED APPROPRIATION FOR THB 
UNITED STATES POST OFFICE AND COURTHOUSE AT DENVER, COLO. 

The original competition drawings, as approved by the Secretary of 
the Treasury, called for a building of approximately 3,100,000 cubic 
feet, the rear of which was finished in the simplest manner without 
columns, and the light courts. were without architectural elaberation. 
Subseqnent to the award of the competition, which was based on the 
appropriation of $1,600,000 during and after trips to Denver by one 
of our firm, certain additional acco ations were demanded which 
increased the cubage of the building from 3,100,000 to. 3.900,000, and 
a greater elaboration of the Champa Street fagade and of the interior 
courts was demanded. 

(a) Five times as much accommodation for the judges and officials of 
the court of appeals was demanded by the judiciary department over 
and above the amount allowed for in the competitive drawings. 

(b) A law library of large size was added. 

(e eair for the use of lawyers engaged in the court were de- 
manded. 

(4) The necessity of a mailing platform below the terrace level 
instead of at the grade level on the Champa Street facade and the 
terrace itself added materially to the cubic contents. 

{e) The increased size of the foundations made necessary by the 
poor quality of the soll was a great increase both in the cubie con- 
tents and in the cost. 

(7) At the time of our visit to Denver there was a great deal of 
agitation in favor of making the Champa Street facade as important 
as that on Stout Street. Various meetings of the board of trade and 
other o tions were held, and the Treasury Department was 
urged very strongly to see to it that all sides of the building should 
be of equal importance and peat and, furthermore, the citizens of 
Denver were posed to the ing platform being placed on the 
grade level is view of those passing on Champa Street, claiming their 
property on Champa Street would be greatly depreciated thereby, which 
appeared would be the case, due to the teaming and the noise of the 
mail-delivery wagons. In order to meet these objections the mailing 
platform was placed under a terrace, entirely out of sight of anyone 
Bar on Champa Street. This necessitated not only extra cubage, 

ut a considerable elaboration in the way of . and 

grading, and also made e various electric and appliances 
or the handling of mail not before contemplated. Also in er that 
the Champa 8 t front should be effective architecturally as the 
Stout Street facade, a continuous rtico of 16 columns, with the 
necessary elaboration in the entablature, was placed on the Champa. 
Street facade in place of the large openings and plain wall surface 
shown on the competitive drawings and as originally contemplated. 
It was also thought advisable to have the interior light courts echo to 
a certain extent the architecture of the exterior, although these light 
courts have been finished in limestone instead of marble. 

(g) When it became time to let the contract for the exterior, stron 
pressure was brought by the entire State of Colorado to have Som 
materiaJs used in the construction throughout. Estimates were taken 
in various marbles, granites, and limestones, but we found upon care- 
ful examination that there was no local stone in the State of Colorado 
suitable for the construction of such a monumental building, and 
calling, as it did, for blocks of large size and t soundness, except 
the marble obtained from quarry of the Colorado-Yule Marble Co. 
By the authorization of the department the contract for the exterior 
was let in Colorado marble at some increase of cost. 

Now, it is apparent that in spite of the elaboration indicated above 
the necessity for the increase of limited cost is due entirely to the 
increase of the of the building. As above noted, this increase is 
5 coins cubic 8 which, Se Bt cents a cubic foot, the 
approximate figure allowed e compe n program, amounts to 
$400,000, the amount asked for, e 

From the above it is very clearly shown that the present available 
money to finish the building, $380,000, would suppiy only a temporary 
and easily combustible interior finish, as out of $380,000 the steam 
heat, electrical, and mechanical plants must be poh ae interior doors, 
windows, post-office screens, ai everything to a habitable inte- 
rior finish from the money left, which of necessity would be nothing 
more than an extremely cheap character, necessitating wood partitions 
and the cheapest kind of doors and windows. In other words, this 
interior finish would only be temporary and later on would have to be 
torn out, as shown by the Supervising Architect's statement before the 
Committee on Public Buildings and Grounds, and replaced by the finish 
necessary and equal to the elaborate exterior of the ding, and conse- 
quently would necessitate a greater authorization and appropriation 


than that now asked, $400,000, a part of the $380,000 being absolutely 
wasted, besides endangering the expensive exterior by a probable fire. 

The authorization for the increase of this building is now absolutely 
necessary for the reason that the present contracts on the 


TRACEY, Swartwour & LITCHFIELD, 
By EDGERTON SWaRrrwocr. 


(Re expenses and receipts, post office.) 


UNITED States Post OFFICE, 


Denver, Colo., December 5, 1912. 
Mr. J. S. FLOWER, Denver, Colo. 


Duar Sir: In response to your inquiry of even date, permit me to 
advise as follows: 


Gross receipts, year ended Sept. 30, 1912222 $1, 262, 384. 25 
Expenses on account of this office, same period 466, 802. 14 
Balance due the Government 795, 582. 11 


Trusting this Information will be of assistance to 
8 further I can do for you do not hesita 
$ Yours, very truly, 


m, and if thera 
to call on me, 


Jos. H. HARRISON, Postmaster. 


DENVER CHAMBER OF COMMERCE, 
Denver, Colo., December 4, 1912. 
Hon. ATTERSON W. RUCKER 


United States Representative, Washington, D. C. 

My Dran Ma. RUCKER: Replying to your Lg ange which has just 
reached the Denver Chamber of Commerce and the s committee 
which is working on the post-office matter, of which I have the honor 
to be chairman, would say that the present Denver post office was 
erected about the year 1893. It took nearly 10 to complete this 
building, and during that period Denver's population increased from 
less than 50,000 to upward of 105,000, so that when the building was 
ready for occupancy it was even then hardly large enough for the 


pu ý 
The city has steadily grown in population since then until Denver's 
post office is now serving about 250,000 people. The business of the 
post office meanwhile having grown enormously, a few years ago it 
was found necessary to build an addition to the present post-office 
ee which is now occupied by the money order and registry 
visions. 
Postmaster Harrison informs me that he last week submitted to 


pera pe tA 1, 1913, to le the 

office to take care of the parcel-post b ess, inn 

increase, to a very new 
ed by the post o 


t office very largely in connection th the handling of ckages 
Rom foreign countries subject to daty, involving, as the ander — the 
receipt at the Denver post office of all matter routed to all rtions 
of the State; while formerly they were carried direct to the destinati 
the Denver post office being now required to distribute them. This, o. 
course, adds. to. the necessity for more working space and will require 
some more employees. 

It seems to the Denver Chamber of Commerce committee that with 
the large amount of outside office space which the various United 
States departments not directly connected with the post office are 

ob to rent, owing to lack of space in the 8 building. 
that the saving which would be effected by having new post ofice 
finished, in which these other departments would oecupy space, would 
be a good rate of interest on this $400,000 appropriation for which we 
are now asking. 

I do not know whether this covers in full the information for which 


ostmaster Harrison is a member, will be oat ga to give you all 
the information you + will obtain it for 
ou here. Wire us freely for any further details, and if anything can 
e gained by sending a 
Chamber of Commerce down to Washington to represent the chamber of 
commerci in this matter, we will have such man or committee go to 
Washington. 
Thanking you for the interest you are taking in this matter, I am, 
Yours, cordially, 
CHARLES H. Howe, 
Chairman Committee on New Post Office, 
Denver Chamber of Commerce. 


THE DENVER REAL ESTATE EXcHAnNce, 
Denver, Colo., December 8, 1922. 
Hon. A. W. RUCKER, 
United States Congress, Washington, D. C. 

Dear Sin: In responding at a moment’s notice to your telegram to 
the Denver Real Estate Exchange for data on the new Federal building 
we find it quite a task to get together the facts which you need and we 
desire to supply in the time at our disposal, for truly the situation is a 
big one, Pope! careful handling. 

‘As you well know our present post office was finished about 1890 and 
was in the course of erection about eight years. It was started when 
Denver had a population. of ap tely 50,000 and when it seemed 
that our city would hardly ever exceed 100,000 souls in number. 

To show t conditions change very rapidly in Denver, I shall, with 
other papers, inclose to you a circular covering the post-office proposi- 


tion January 1, 1904. when I was president of the Denver Real Estate 
Exchange and our citizens were bending their energies in effort to get 
Congress to give them a new building. That has been nearly nine years 
ago, and yet, though our population has increased till we now have a 
quarter million population, our Federal building drags with that degree 
of unwillingness almost indicating a dependent and unsupporting people, 
when the facts are and Mr. Harrison's (our stmaster) statement, 
inclosed, shows that over and above all costs of running we turn over 
to the Government this year alone $800,000 net cash. 

It is hardly conceivable that a grand and generous Government could 
be so tardy and so slow and so scrutinizing in dealing with its own 
people who supply so bounteously the Government in cash. It must be 
that our Nation's governors do not know true conditions here, and you 
are asked to inform them. This slowness in putting up our building is 
a dead loss to the Government, for in the following list of a hundred or 
more cfiice rooms it is forced to rent outside of its own building, be- 
cause of its having no place of its own in which to house the depart- 
ments, it is plain to be scen that no less than $50,000 a year is now 
being paid by the Government for rents for the departments, as follows : 

United States Bureau of Mines, 502 Foster Building. 

United States Navy recruiting, 210 Quincy Building. 

United States Army paymaster, 318 Majestic Building. 

United States Quartermaster General, 220 Majestic Building. 

United States purchasing commissary, 218 Majestic Building. 

United States Army recruiting, 1705 Larimer Street. 

United States Bureau of Animal Industry and Meat Inspection, 311 
Stock Exchange Building. > 

United States Bureau of Animal Industry, field division, 318 Opera 
House Building. 

United States forest reserve, 637 geo tee Building. by 

United States forest reserve and Pike's Peak National Forest, 518 
Majestic Building. 

nited States General Land Office, chief of division, 712 Ernest & 
Cranmer Building. 
United States Geological Survey statistician, 311 Chamber of Com- 


merce. 

United States Geological Survey, water-resource branch, 304 Chamber 
of Commerce. 

United States Immigration Bureau, 312 Temple Court Building. 

United States Indian service, 513 Kittredge Building. 

United States internal-revyenue agent, 402 Central Savings Bank. 

United States Marine corpi 1605 Larimer Street. 

United States naturalization bureau, 448 Railroad Bullding. 

United States Reclamation Service, cement-testing laboratory, 408 
Commonwealth Building. 

5 1 States Reclamation Service, engineering, 5203 Commonwealth 

u g- 

United States superintendent of construction, 503 Symes Baudin 
B META States surveyor general (whole floor), eighth floor Railroad 

ullding. 

United States Weather Bureau, 414 Boston Building. 

United States Department of Justice, 425-428 Cooper Building. 

United States commissioner, 1212 (suite) Foster Building. 

United States pension department. 

About a dozen subpost offices. 

Nearly all of the above could be housed in the new Federal building. 
Some few could, perhaps, not be. 

Now as to the status of the new building: As you know, it was 
started nearly three years ago, and as te its present condition I send 
you a series of photographs but recently taken, and I send a number 
ro that the Congressmen may have an opportunity to see what is being 

one. 

You understand that up to date the only contract let is that of 
Hedden & Co., which takes in merely the superstructure, concrete floors, 
ete., and rought plumbing in the cellars. Excepting a small amount 
of carving on the marble and some little slate to go on the roof, the 
contract a about finished on their part, and I am informed that by 
December 31 this company will have boarded up the building and be 
ready to retire to New York unless the Government gives the necessary 
appropriation now being asked for, $400,000. 


Our city should not be rgh with asking for more than originally 


expected, for in the report of your congressional committee—in Mr. 
Swartwout's testimony—it is to be seen that the size of the original 
building was added to by about 650,000 cubic feet, necessitat by 


added governmental requirements, and if we much longer delay these re- 
quirements will W. and add to till Congress will see the necessity 
of even another building, perhaps. Our eastern friends do not seem to 
understand that Denver is a fruitful city with each year a big growth. 

Postmaster Harrison's letter of November 23, 1912, addressed to us 
says: “A few days ago I submitted to the department at Washington a 
report upon the crowded condition of our working space, calling their 
attention, by 2 diagram which I had prepared, to the exact conditions 
under which we are working, with a view to their considering the 
necessity for renting space outside to enable us to take care of the 
parcel-post business which, after the 1st of January next, will increase 
to a very large, though uncertain, extent the number of fourth-class 
pieces now handled by the post office, etc.” 

So it will be seen that growth is added to growth and the necessity 
strains for relief. 

The photographs will enlighten as to our new building to date. If 
we can afford further information, please call for it, and oblige 

Yours, very truly, 
J. S. FLOWER, 
Chairman the Denver Real Estate 
Exchange's Public Improvement Committee. 


Mr. BURNETT. Mr. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CLARK of Florida, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration Senate bill 
3974, increasing the limit of cost of the public building at Den- 
yer, Colo., and had come to no resolution thereon. 

Mr. BURNETT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the purpose of further considering the bill (S. 3974) 
to increase the limit of cost of the United States publie building 
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at Denver, Colo., and that in its consideration all debate be 
limited to 15 minutes. 

The SPEAKER. The gentleman from Alabama [Mr. Bun- 
NETT] moves that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of House bill 3974, and pending that he moves 
that the general debate be limited to 15 minutes, 

Mr. MOORE of Pennsylvania. May I ask, Mr. Speaker, what 


this bill is? 


The SPEAKER. 


It is a bill to increase the limit of cost of 


the public building at Denver, Colo., by $400,000, 


Mr. MANN. 
gentleman from Alabama [Mr. Bu 


teen” and inserting thirty.“ 


The SPEAKER. 
ing the limit 


minutes. 


The question being taken, the Speaker announced that the 


noes appeared to have it. 


Mr. MANN. Mr. Speaker, I make the point of order that 


there is no quorum present. 


The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify absentees. Those in favor of the amendment of the 
gentleman from Illinois [Mr. MANN] will vote aye, those op- 


The gentleman from Illinois moves to 
amend the motion of the gentleman from Alabama by increas- 
of general debate to 30 minutes instead of 15 


Mr. Speaker, I move to amend the motion of the 
RNETT] by striking out “ fif- 


posed will vote no, and the Clerk will call the roll. 
Mr. BURNETT. Mr. Speaker, a parliamentary inquiry. Is 
this vote on the amendment offered by the gentleman from 


Illinois? 


The SPEAKER. This vote is on the amendment offered by 
the gentleman from Illinois, changing the limit of general de- 
bate from 15 minutes to 30 minutes. e 

The question was taken; and there were—yeas 132, nays 118, 
answered present“ 11, not voting 128, as follows: 


Ainey 
Anderson 
Barchfeld 
Bartlett 
Berger 
Booher 
Borland 
Browning 
Burke, Pa. 


go 
Curry 
Danforth 
Davidson 
Davis, Minn. 
Davis, W. Va. 
De Forest 
Dies 
Donohoe 
Doughton 
Driscoll, M. E. 


7 
Fitzgerald 
Foss 


Fowler 
French 
Fuller 


Adair 
Alexander 
Allen 
Ansbe 
Ashbroo 
Austin 


Ayres 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Broussard 


acon J 
Daugherty 


YEAS—1382. 
Garrett Lenroot 
Geor: Lindbergh 
Gille Lobeck 
Goldfogle Longworth 
Good McDermott 
Greene, Mass. McGuire, Okla. 
Greene, Vt. McKenzie 
Guernsey McKinney 
Hamilton, Mich. McLaughlin 
Hamilton, W. Va. MeMorran 
Hammond Madden 
Haugen Mann 
Hawley Martin, S. Dak. 
Hayes Miller 
Heald Mondell 
Helgesen foore, Pa 
Henry, Conn Morgan, Okla 
Hill Morse, Wis. 
Houston ott 
Howell Needham 
Hughes, G Neeley 
Humphrey, Wash. Ne 
Johnson, K Nye 
Kahn Page 
Kendall Palmer 
Kennedy Patton, Pa. 
ent ayne 
Kinkaid, Nebr. Peters 
itchin Pickett 
Konop Plumley 
La Follette Post 
Lawrence Powers 
Lee, Pa. Pray 
NAYS—118, 
Dent Heflin 
Denver Helm 
Dickinson Henry, Tex. 
Difenderfer Hensley 
Dixon, Ind. Holland 
Doremus Hull 
Dupré Humphreys, Miss. 
Edwards James 
Estopinal Johnson, S. C. 
vans Kinkead, N. J. 
=o TAREN 
ergusson e, Ga. 
Ferris Lever 
Finle Lewis 
Floyd, Ark Linthicum 
Foster Littlepage 
Francis 75 — 
Gallagher McCoy 
Garner Macon 
Glass Maguire, Nebr. 
Godwin, N. C. ays 
Goeke Morgan, La. 
Goodwin, Ark. Morrison 
Graham Moss, Ind 
G „Pa. Murray 
Hardy” Padgett 
adge 
Har. n, Miss. o 
Hay ney 
Hayden Raker 


Prince 
Rees 
Reyburn 
Roberts, Mass. 
Rodenberg 
Rucker, Colo. 
Russell 
Saunders 


Stephens, Cal. 
Stephens, Miss. 
Stephens, Nebr. 
Sterling 

Stone 

Sweet 

Talcott, N. Y. 
ANOOI 


Wilson, Pa. 

Witherspoon 
Young, Kans. 
Young, Mich. 


Randell, Tex. 
Ransd 


iy 
Roddenbery 
Rothermel 
Rouse 
Rubey 
Rucker, Mo. 
Sabath 
Scully 
Sharp 
Sheppard 
Sisson 
Slayden 
Smith, Tex. 
tedman 
Steenerson 
Stephens, Tex. 
‘Thayer 
‘Thomas 


Whitacre 
White 
Young, Tex. 
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Andrus Hinds Shackleford Talbott, Md. 
Dwight 3 Stanley Webb 
Esch Mekinſey Stevens, Minn. 
NOT VOTING—128. 
Adamson Fields Kop Richardson 
Aiken, 8. C. Flood, Va Korbly Riordan 
n, N. X. 9 t Lafean Roberts, Nev, 

Ames Fordney Lamb ebinson 
Anthony Fornes Langham Sherley 
Barnhart Gardner, Mass. Legare erw. 
Bartholdt Gardner, N. J. Le Slemp 

ates Gill Lin Sloan 
Bochne Gould Littleton Small 
Bradley Gra md Smith, Cal. 
Branticy Green, Iowa McCall Smith, N. X. 
Brown Gregg, Tex. McCreary Sparkman 
Burleson Griest McGillicuddy Speer 
Butier Gudger MeHenry Stack 
ened Hamili McKellar Sulloway 
Carlin Hanna lzer 
Conry Hardwick Martin, Colo, Switzer 
Copley Harris Matthews Taggart 
Covington Harrison, N.Y. Merritt Taylor, Ala 
Cox, Ohio Hart Moon, Pa. ‘Taylor, Colo. 
Crayens Hartmah Moon, Tenn, Taylor, Ohio 
Crumpacker Higgins Moore, Tex. Turnbull 
Carrier Hobson Murdock Tuttle 
Dalzell Howard Norris Underhill 
Davenport Howland Olmsted Vare 
Dickson, Miss. Hughes, W. Va. O'Shauncssy Vreeland 
Dodds Ja n Parran Warburton 
Draper Jacoway Patten, N. Y. Wedemeyer 
Driscoll, D. A. Jones Pepper Weeks 
Ellerbe Kindred Porter Wilson. N. X. 
Fairchild Knowland Pou ‘ood, N. J. 
Farr Konig Prouty Woods, lowa 


So the amendment io the amendment was agreed to. 

During the rell call the following occurred: 

Mr. BURNETT. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BURNETT. Is it too late for me to agree to accept the 
suggestion of the gentleman from Illinois? 

The SPEAKER, It is. The point of no quorum has been 
suggested and determined. 

The following pairs were announced: 

For the session: 

Mr. Fornes with Mr. BRADLEY. 

Mr. Apamson with Mr. Stevens of Minnesota. 

Mr. Rioxrpan with Mr. ANDRUS. 

Mr. Larrizron with Mr. DWIGHT. 

Mr. Hosson with Mr. FAIRCHILD. 

Mr. TaLeorrt of Maryland with Mr. Panna. 

Until further notice: 

Mr. Harrison of New York with Mr. HIGGINS. 

Mr. Conry with Mr. LArean. 

Mr. Parren of New York with Mr. MCCALL. 

Mr. Levy with Mr. Korr. 

Mr. Gour» with Mr. Hrxps. 

Mr. Fres with Mr. LANGLEY. 

Mr. AIKEN of South Carolina with Mr. AMES. 

Mr. TURNBULL with Mr. Woops of Iowa. 

Mr. Puso with Mr. McMorran. 

Mr. SULZER with Mr. KNowLanp. 

Mr. RICHARDSON with Mr. Esch. 

Mr. Perper with Mr. PROUTY. 

Mr. BARNHART with Mr. WEDEMEYER. 

Mr. Howard with Mr. OLMSTED. 

Mr. Bornne with Mr. ANTHONY. 

Mr. Beantiey with Mr. BARTHOLDT. 

Mr. Brown with Mr. BATES. 

Mr. Burson with Mr. BUTLER. 

Mr. Cantax with Mr. COPLEY. 

Mr. Cox of Ohio with Mr. DALZELL. 

Mr. Cowixdrox with Mr. CruMPACKER. a 

Mr. Davenrort with Mr. Currier. 

Mr. DANIEL A. Detscott with Mr. Dopps. 

Mr. ELLERBE with Mr. FARR. 

Mr. Froop of Virginia with Mr. Focnr. 

Mr. Greca of Texas with Mr. Fonbxkx. 

Mr. Gupcer with Mr. GARDNER of New Jersey. 

Mr. Hans with Mr. Green of Iowa. 

Mr. Hazpwick with Mr. CAMPBELL. 

Mr. Harr with Mr. Grrest. 

Mr. Jacoway with Mr. HANNA. 

Mr. KI NDrp with Mr. HARRIS. 

Mr. Konic with Mr. HARTMAN. 

Mr. Koxrsiy with Mr. HOWLAND, 

Mr. Lecarr with Mr. Hucnes of West Virginia. 

Mr. McGirzicuppy with Mr. JACKSON. 

Mr. McKetiar with Mr. LancuaM, 

Mr. Maneg with Mr. Loup. 


Mr. Moon of Tennessee with Mr. McCreary. 

Mr. O'Suavuxessy with Mr. MATTHEWS. 

Mr. Patren of New York with Mr. MERRITT, 

Mr. Pou with Mr. Moon of Pennsylvania. 

Mr. Roprxson with Mr. Porter. 

Mr. Suertey with Mr. Roserts of Nevada. 

Mr. Suirh of New York with Mr. MURDOCK. 

Mr. SMALL with Mr. SLOAN. 

Mr. SPARKMAN with Mr. Surra of California 
Mr. Tacoart with Mr. Stur. 

Mr. Taytor of Alabama with Mr. SPEER. 

Mr. Tayrtor of Colorado with Mr. SULLOWAY. t 

Mr. TUTTLE with Mr. SWITZER. 

Mr. UNDERHILL with Mr. TAYLOR of Ohio, 

Mr. WILsoN of New York with Mr. VARE. 

Mr. Dickson of Mississippi with Mr. VREELAND. 

Mr. Moore of Texas with Mr. WARBURTON. 

Mr. MARTIN of Colorado with Mr. WEEKS. 

Mr. Lamm with Mr. Woop of New Jersey. 

Ending January 2: 

Mr. SHERwoop with Mr. DRAPER. 

Mr. LANGLEY. Mr. Speaker, I am paired with the gentle- 
man from Kentucky, Mr. Frecps. I withdraw my vote of 
“aye” and answer present.“ 

The result of the vote was then announced as above recorded. 

The SPEAKER. The Chair will ask all Members who ap- 
pear in the area before the desk after a roll call to change their 
votes to state how they voted in the first instance. The Chair 
does not care, but the clerks have to know in order to keep the 
tally correctly. A quorum is present. The Doorkeeper will 
open the doors. The question is on the amendment offered by 
the gentleman from Alabama, as amended by the gentleman 
from Illinois to close general debate in 80 minutes. 

The question was taken, and the amendment as amended was 
agreed to. 

The SPEAKER. The question now is on the motion of the 
gentleman from Alabama to go into Committee of the Whole 
House on the state of the Union. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (S. 3974) to inerease the limit of cost of the United 
States public building at Denver, Colo., with Mr. CLARK of 
Florida in the chair. > 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (S. 3974) to increase the limit of cost of the United 
States public building at Denver, Colo, and by order of the 
House general debate has been limited to 30 minutes. 

Mr. BURNETT. Mr. Chairman, I only want a minute or 
two to concur in the statement of the gentleman from Colo- 
rado [Mr. RUCKER]. When the bill was first before the com- 
mittee and there was an intimation that an imcrease in the 
limit of cost was to be made on account of a change in the 
material for the construction of the building, I was opposed to 
the proposition. But on further examination of witnesses who 
were familiar with the matter it developed that almost the 
entire change was made necessary on account of the fact that 
the court of appeals had been required to sit there and had to 
have larger quarters and the building had to be enlarged on 
that account. It was also stated by the architects that they 
had been assured that the soll for the foundation was good, 
but as a matter of fact it was not, and necessitated a change 
which cost $100,000 or $150,000. I believe that the bill ought 
to pass, because I think that the increased amount was neces- 
sitated by reason of this additional expense that could not have 
been contemplated at the time of the original authorization. 

Mr. FOWLER. Mr. Chairman, I desire to ask the chairman 
of the committee, if he will yield—— 

Mr. BURNETT. I yield. 

Mr. FOWLER (continuing). How it was that there was a 
change in the plan of the building—that is, the material out 
of which it was to be constructed? I understand it was origi- 
nally planned to be constructed out of Indiana limestone or 
limestone. 

Mr. BURNETT. Well, I think, Mr. Chairman, in response 
to the question, that the Treasury Department would have the 
right to change any plans of construction so long as the con- 
struction was within the original authorization, and the Super- 
vising Architect stated it could be constructed within the au- 
thorization, but that it would be done in such a way that the 
interior would be ef a very inferior quality of material, and 
perhaps have to be torp out later, and then come to Congress 


el for changes after the building, possibly, had been constructed. 
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Mr. FOWLER. Did not the architect say that the authoriza- 
tion of $1,600,000 was ample to construct it out of the material 
which was originally intended to be used? 

Mr. BURNETT. Which architect; the Supervising Architect? 

Mr. FOWLER. Yes. 

Mr. BURNETT. I do not think so. He said they could con- 
struct it out of the new material, but that the interior would 
he of such an inferior quality that it ought not to be se 
constructed, f 

Mr. FOWLER. But the entire building could have been con- 
structed and finished according to the original plans for the 
authorization of $1,600,000. Is not that his statement? 

Mr. BURNETT. Of the architect? 

Mr. FOWLER. Yes. 

Mr. BURNETT. Yes; with this inferior finish. 

Mr. FOWLER.- But finished in harmony with the material? 

Mr. BURNETT. No; I do not think he stated that. 

Mr. FOWLER. I think I understood that to be his state- 
ment; and, further, is not it stated by one of the gentlemen 
from Colorado that the change was made from limestone to 
marble on account of State pride? 

Mr. BURNETT. Yes. 

Mr. FOWLER. And that it could have been finished out of 
the original material for the amount authorized? 

Mr. BURNETT. Yes; that was stated by Mr. TAYLOR of Colo- 
rado, but if you will notice in the questions I put to him I 
showed my disapproval of any such increases made on account 
of any State pride in the use of Colorado marble; but the archi- 
tect in charge of the work, whom I thought knew more about it 
than any of those Members of Congress did, followed with the 
statement that almost the entire increase was necessitated by 
reason of the enlargement of the building and by reason of the 
expense of making the excavation. 

Mr. FOWLER. Now, does not the architect say that the 
whole increase asked for is on account of the additional space 
taken in, which will necessitate about 800,000 cubic feet? 

Mr. BURNETT. The Supervising Architect? 

Mr. FOWLER. Yes. Does not he also say that the cost per 
foot is 48 cents by contract? 

Mr. BURNETT. That is, the architect in charge of the con- 
struction. . 

Mr. FOWLER. Now, according to his own statement, does 
not he ask for $16,000 more than will be required to finish it up 
inside with the additional new material, Colorado marble? 

Mr. RUCKER of Colorado. There is a very small difference 
between 48 cents per cubic foot and 50 cents per cubic foot, and 
he uses them interchangeably —— 

Mr. FOWLER. The difference is $16,000, and it will amount 
to a good deal. 

Mr. RUCKER of Colorado. 
could get it at 48 cents. 

Mr. FOWLER. If it is appropriated it will be used. I never 
saw any turned back into the Treasury yet. 

Mr. RUCKER of Colorado. Well, I have not had much ex- 
perience in getting it out of the Treasury. 

Mr. FOWLER. Mr. Chairman, I desire to ask the gentleman 
if the architect did not get $96,000 as a fee out of this appro- 
priation? 

Mr. BURNETT. I do not know, Mr. Chairman. I think that 
matter was not brought out, but that was allowed under the 
Tarsney Act, and my understanding is the Tarsney Act was 
repealed by the appropriation bill that was passed last session. 
I will ask the gentleman from New York [Mr. FITZGERALD] if I 
am correct that the Tarnsey Act no longer exists. I think it 
was an outrage, and the great expenditures in buildings was on 
account of the allowances under the Tarsney Act, but it was the 
law at that time and the committee had nothing to do with that. 
If the, Committee on Appropriations had not repealed the Tars- 
ney Act it was the purpose of our committee in an omnibus bill, 
which we will report, to repeal that act. 

Mr. FOWLER. Now, do you think that this $400,000 is neces- 
sary to complete this two-story building? 

Mr. BURNETT. Well, all I know, Mr. Chairman, is that it 
was so stated by the architect in control of the work. 

Mr. FOWLER. That would make $2,000,000 for a two-story 
building? 

Mr. BURNETT. Yes; but it covers a whole block of ground 
on one side, I think, and perhaps a good part of it on the other. 

Mr. FOWLER. Do you really think there has been the kind 
of economy in the construction of this building that ought to 
hu ve been carried on by good workmen? 

Mr. BURNETT. I have very serious doubts about that—very. 

Mr. MANN. Mr. Chairman, an explanation, I think, is due to 


But it would not be used if they 


the House as to the motion which I made a few moments ago to 
increase the limit of time upon this bill, and I wish to make this 


statement: When the House first resolved itself into Com- 
mittee of the Whole House on the state of the Union for the con- 
sideration of the bill, the gentleman from Alabama [Mr. Bur- 
NETT] was entitled to and took the floor. He yielded the time 
to the gentleman from Colorado [Mr. Rucker], who occupied 
about 40 minutes. Thereupon the gentleman from Alabama 
IMr. Burnerr] moved that the committee rise, and then moved 
to go into Committee of the Whole House on the state of the 
Union again and to limit debate to 15 minutes, which would 
have given him control of that 15 minutes and given to the 
minority side of the House no time at all. 

Gentlemen on the other side of the aisle ought to haye ex- 
perience enough to know that on ordinary matters they neyer 
gain anything in the way of time by endeavoring to prevent 
the minority from having any time at all to discuss a bill. 
Fortunately on this occasion some of the more experienced 
gentlemen on the other side of the aisle voted in favor of the 
amendment which I had offered, and if they had not so voted, 
and the amendment had not prevailed, I dare say we would 
have had another roll call upon the mation of the gentleman 
from Alabama [Mr. Burnett] to limit debate to 15 minutes, 
and probably another roll call on the passage of the bill. It 
always pays, so far as time is concerned, to be somewhat fair to 
the minority. And when the gentleman in charge of the bil 
proposes to give himself an hour's time and no time to the 
other side, he makes a mistake, possibly not intentionally, but 
certainly a mistake. 

Mr. RUCKER of Colorado. May I interrupt the gentleman 
from Illinois? I do not know but what I may be blamed per- 
sonally for having taken up so much of the time. I am quite 
sure I had no understanding with the gentleman from Alabama 
[Mr. Burnerr] that I would take an hour or any great portion 
of it. But the gentleman from Illinois will remember that I 
was kept on my feet by his colleague from Illinois [Mr. FOSTER] 
a considerable part of that time. I was ready to quit very 
much earlier than I did. 

Mr. MANN. I think no one attaches any blame to the gentle- 
man from Colorado, nor am I seeking to attach blame to anyone. 
I am simply stating the situation. 


This bill proposes to increase the limit of cost of the Denver 
post office, a new building, from $1,600,000 to $2,000,000, and the 
bill itself is quite a commentary upon some of the administra- 
tive methods, and possibly some of the legislative procedure of 
Congress. In January, 1908, before the original limit of cost 
was fixed, the acting Secretary of the Treasury addressed a 
letter to the chairman of the Committee on Public Buildings 
and Grounds of the Senate, as follows: 

TREASURY DEPARTMENT, 
OFFICE OF THE ASSISTANT SECRETARY, 
Washington, January 11, 1908. 
CHAIRMAN COMMITTEE ON PUBLIC BUILDINGS AND GROUNDS, 
United States Senate. 

Sm: Referring to your ps ns for a report in connection with S. 2299, 
8 for the erection of a public building at Denver, Colo., for the 
use of the post office and other United States offices, at a cost not to 
exceed the sum of $2,500,000, I have the honor to inform you that under 
date of February 3, 1906, this department reported as follows: 

“It is estimated that a four-story-and-basement building haying 
45,000 square feet ground area will be sufficient, and that such a build. 
55 of fireproof construction will cost $1,800,000." 

n view of the marked increase which has since taken place in the 
cost of materials, the department is of the opinion that a building of 
the dimensions indicated will now cost $2,000,000. 

Respectfully, 
J. H. Epwanps, Acting Secretary. 


Thereupon that item was inserted in the public buildings bill. 
I do not now recall whether it was inserted in the Senate or 
came from the committee in the House in the first place, at 
$1,600,000. The committee had the recommendation, Congress 
had the recommendation of the department, that $2.000,000 be 
appropriated for this building. Congress in its wisdom, or lack 
of wisdom, whichever it may be, decided to authorize this 
building at the limit of cost of $1,600,000, paying no attention 
whatever to the law passed by Congress on this subject fixing 
the limit of cost, and an outside architect, employed by the 
Treasury Department under the so-called Tarsney Act, pro- 
ceeded to prepare plans for the $2,000,000 ‘building. 

Mr. BURNETT. Mr. Chairman, may I interrupt the gentle- 
man just one moment right there? 

Mr. MANN. Certainly. 

Mr. BURNETT. There may have been, Mr. Chairman, a 
wrong impression given as to the fees of the architect coming 
out of this particular amount. 

Mr. MANN. I said nothing about the fees of the architect. 

Mr. BURNETT. I know; but some remark that I made in 
answer to the question of the gentleman from Illinois a moment 
ago might be misunderstood. That $96,000 does not come out of 
this fund, and no part of it, as I am informed by the chairman 
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of the committee, who consulted the Supervising Architect. It 
was deducted. 
Mr. MANN. I do not know as to that; but I supposed the 


fees of the architect would come out of the sum. I made no 
such statement. 

Mr. BURNETT. I know the gentleman did not, but it was 
made. 

Mr. MANN. Now here is a case where the committees of 
the House and Senate and the House and Senate themselves, 
with all the information before those bodies practically which 
is now before them, decided in arranging for the construction 
of public buildings throughout the country to authorize a build- 
ing at Denver to cost $1,600,000. It is quite true that they 
could construct a building sufficiently large at Denver to accom- 
modate the public business for $1,000,000 and thus save the 
$600,000. It is also quite true that Congress determined to 
allow the $1,600,000 to construct a monumental building. 

Now, gentlemen say it is not quite fine enough. They say, 
“We want a little better building.” The same is true as to 
almost every building that is authorized. When Congress has 
acted upon these recommendations, with practically no new 
developments, is the action taken by Congress to be reversed 
because, perchance, the local architect desires to have a more 
ornate building or desires to pay a higher price for some local 
marble, quarried in the State of Colorado? 

My distinguished friend from Colorado IMr. RUCKER] says 
that they have a marble quarry in that State where they pro- 
duce marble finer than the Carrara marble. That may be; I 
do not know. But I see no oceasion for constructing these 
buildings out of Carrara marble, and I doubt the advisability, 
where Congress, in the first place, otherwise provided, of con- 
structing them out of marble better than Carrara marble, if it 
is to cost $400,000 more. When we act upon these public build- 
ings—and, goodness knows, we authorize enough of them 
which we could do without, so far as expense is concerned— 
when we do act upon them, unless there has been some develop- 
ment after the action of Congress, the limit of cost ought not, 
ordinarily at least, to be increased. 

I do not know how far this building has progressed. May I 
ask my friend from Colorado? 
Mr. RUCKER of Colorado. 

Mr. MANN. Yes. 

Mr. RUCKER of Colorado. I will exhibit a photograph, taken 
on the 12th day of this month, showing that the exterior, 
barring the fact of the windows and doors, has been completed, 
and I am informed-that the work is absolutely at a standstill! 
now, awaiting the determination of the question whether this 
bill will pass, to allow the finish to be made in conformity with 
the exterior. 

Mr. MANN. Of course I know the gentleman is accurate 
about his statements. I have no doubt that if this bill is 
passed at all, it ought to pass now. May I ask the gentleman 
from Colorado also if he knows how much of the original cost 
of the building has been expended? : 

Mr. RUCKER of Colorado. One million six hundred thousand 
dollars, minus $380,000, or $1,220,000 has been expended. 

Mr. MANN. How long has the building been at the point 
where it construction has stood still? 

Mr. RUCKER of Colorado. It is not even so now. They 
are at work, but the contract expires on the 31st day of this 
month. The building has been three years in course of con- 
struction. 

Mr. MANN. Mr. Chairman, this building was authorized a 
good while ago—nearly five years ago. It ought to have been 
finished !ong before this. It has been held up for a long while, 
with a deliberate purpose of attempting to coerce Congress to 
adopt the original plans which were submitted to Congress and 
which Congress refused to agree to. 

Mr. RUCKER of Colorado. Will the gentleman allow me for 
a moment? 

Mr. MANN. Certainly. 

Mr. RUCKER of Colorado. I beg leave to call the gentle- 
man’s attention, in view of his last statement, to the fact that 
the bill in the Senate was introduced only on March 18, 1912, 
and my bill in the House was introduced on January 3, 1912, so 
that there has not been any “ holding up,” as the gentleman ex- 
presses it. I appreciate fully what the gentleman is saying, but 
we are in a condition now where you have got to determine how 
this building shall be completed. 

Mr. MANN. This bill itself has been pending for almost a 
year. à 

Mr. RUCKER of Colorado. The gentleman knows that he is 
himself partly to blame for that. He knows that on two differ- 
ent occasions a point of order was made against the considera- 
tion of this bill by the gentleman from Illinois. But we have 
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Does the gentleman ask me now? 


been trying all the time to get this bill passed. 
been pending here for nine months. 

Mr. MANN. Mr. Chairman, I do not quite recall what took 
place, but I never made a point of order against the considera- 
tion of this bill. The gentleman is mistaken about that. I do 
not now recall whether I objected to the consideration of it on 
the Unanimous Consent Calendar. Whether I did or not, there 
were a number of Members who were intending to do so at the 
time, not so much to prevent the consideration of the bill, but 
in order that when it came up there might be some discussion 
on the question. I think we ought to know what the policy of 
the House is to be. There are four bills on this Unanimous 
Consent Calendar, all of the same character, increasing the 
limit of cost of public buildings. There may be some special 
reasons in some of these cases, but when we act on a public- 
building bill and provide a limit of cost that ought to remain 
the limit of cost unless some exceptional reason can be given 
for the change. If, in the first place, the department had made 
an error and recommended a building at $1,600,000, and then 
discovered that the amount ought to be increased, I would not 
complain; but in this case the department originally started 
out to have this building cost $2,000,000, and, flagrantly disre- 
garding the action of Congress, the outside architect provided 
plans for a $2,000,000 building. Now they say, “ We have got 
the building held up. We are paying so much rent. It is cost- 
ing you so much to provide accommodations for the Govern- 
ment offices there. Give us this money. We demand it of you.” 

I am not in favor of being held up by the outside architect or 
the Supervising Architect of the Treasury Department, although 
there are times when I am almost willing to submit to being 
held up by my distinguished friend from Colorado [Mr. 
RUCKER]. j 

Mr. RUCKER of Colorado. And this being one of the times, 
I thank the gentleman. 

Mr. MONDELL. Mr. Chairman, I understood the gentleman 
from Illinois to say that Congress should not ordinarily increase 
the limit of cost originally fixed for a public building unless 
there were reasons and conditions arising subsequent to the 
action of Congress which would justify such an increase. 

I do rot pretend to know as much about the history of this 
building as some of the gentlemen who have discussed it, but 
it seems to me that there are conditions surrounding the project 
which have arisen since Congress originally acted and which 
furnish a most excellent and convincing argument for the 
granting of the increase. 

I will refer, first, however, to an argument—not of the char- 
acter suggested by the gentleman from Illinois [Mr. MANN]. 
That is the fact that the Supervising Architect originally esti- 
mated the building at $1,800,000. Congress, for some reason 
or another, fixed a limit of cost of $1,600,000. Probably that 
was done with a view to helping to keep the total of the publie- 
building appropriation within some total agreed upon. There 
could have been no other very good reason for fixing the limit 
of cost below the amount estimated by the department. 


It seems from the report that since that time the building 
has been enlarged, or at least it has been found necessary 
to provide additional accommodations in the building over and 
above those contemplated at the time of the estimate. It has 
been found necessary, by reason of legislation enacted since this 
building was authorized, to provide for the housing of the 
United States Court of Appeals. No provision, I assume, was 
made for this court at the time of the original estimate or at the 
time the limit was fixed. 

The CHAIRMAN. The time of the gentleman has expired. 
Under the order of the House all time has expired. The Clerk 
will read the bill under the five-minute rule. 

The Clerk read the bill. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. In addition to the reason I have just stated for the 
increase of the limit of cost of the building—that is, the neces- 
sity for the housing of the Federal court of appeals—we find 
that the Supervising Architect calls attention to the fact that 
it became necessary to further enlarge the building beyond what 
was originally contemplated on account of the considerable in- 
crease in the various branches of the Government business 
being conducted in Denver. In that connection I might call 
attention to the increase of accommodations required for the 
Forest Service, for the Reclamation Service, and for other 
services which have branches of considerable magnitude and 
require considerable space at Denver, which is the center of 
many Government activities in that intermountain country. 

The Supervising Architect also calls attention to the fact of 
a very inconsiderable increase in the cost of material, an in- 
crease known to us all, since the item limiting the cost was 
fixed. This increase has necessitated an increase of limit of 
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cost in quite a number of cases, and has operated to a greater 
extent, perhaps, in the western country to increase the cost of 
buildings than in some other parts of the country. 

This is a magnificent building; it is a splendid monument as 
well as an exceedingly necessary and useful structure. This 
building is constructed of very beautiful marble now being ex- 
tensively quarried in Colorado. The use of that marble did not 
very materially increase the cost of the building, but did add 
to its beauty, and the enhancement of beauty of the exterior 
of the building does add force to the request and suggestion of 
the Supervising Architect and the view of the committee that 
the interior of the building should be finished in keeping with 
its magnificent exterior. 

Mr. MADDEN. Win the gentleman yield? 

Mr. MONDELL. Certainly. 

Mr. MADDEN. How much did the use of marble increase 
the cost of the building? 

Mr. MONDELL. I haye no knowledge that it increased it 
at all. Possibly it did. Some other gentleman here can per- 
haps inform the gentleman. 

Mr. MADDEN. I understood the gentleman from Wyoming 
to say it did not increase it at all. 

Mr. MONDELL. I said it was my opinion that it did not 
very materially increase the cost. 

Mr. MADDEN. I do not know about it, but it must have 
very materially increased the cost. 

Mr. MONDELL. Not necessarily, for the increase now asked 
for is only $400,000, and the building is larger than originally 
contemplated; there are more departments of the Government 
eared for. An additional court room is provided, and in the 
meantime there has been a general increase in the cost of ma- 
terial throughout the country, an increase that has been greater 
in the mountain country than elsewhere. 

In addition, Congress originally fixed the limit of cost at 
$200,000 less than the estimate of the Treasury Department, 
based on careful plans. It is one of the most beautiful of our 
recent public buildings. It is a great credit to the Government, 
and it would be very unfortunate not to allow this increase, 
now that its size has been increased, its cost increased by the 
increase of the cost of material, and the desire to provide for 
the decoration of the interior in a manner entirely in harmony 
and in keeping with the beautiful, majestic, and imposing char- 
acter of the structure as a whole. 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
two words. I am inclined to think that when the Government 
constructs a building it ought to so construct it that it will be 
a credit to the community in which it is being erected. I 
think it ought to set the pace for the local community so that 
every private structure will be such as to enhance the beauty of 
the locality. I understood the gentleman from Alabama IMr. 
Burnetr] to say that one of the reasons why only $400,000 is 
being asked now is that from a statement of the architect it 
appears that in testing the quality of material upon which this 
building is to be constructed it was ascertained that the founda- 
tion was to be laid on a kind of earth that would not carry 
the weight unless the foundations went deeper than it was 
originally intended them to go. I want to say in this connec- 
tion that such a statement ought to subject the architect, or 
any other official connected with the construction of this builg- 
ing, to censure by Congress, If the architect or Treasury De- 
partment understood their business they would know in ad- 
vance the kind of foundation upon which this building was to 
be constructed, and they would not be required, if they knew 
that, to come to Congress and ask $150,000 more because of 
their lack of information in the first instance. 

The mere statement of the architect to the effect that he over- 
looked this important feature of the cost of the building now 
being erected in Denver gives evidence of his lack of ability to 
construct a public building at all. No well-informed architect 
would attempt to lay the foundation of a great structure with- 
out first ascertaining the quality of the material upon which 
that structure was to be built. No architect having any re- 
spect for his reputation as an architect would come to Con- 
gress and admit that he failed to furnish himself with this 
yery important information. 

Mr. RUCKER of Colorado. Will the gentleman yield? 

Mr. MADDEN. I will. 

Mr. RUCKER of Colorado. The gentleman, of course, talks 
intelligently about this. Now, to get some information upon 
that point, how would he determine as to the kind of soil on 
which the foundation was to be placed? 

9 MADDEN. It is the easiest thing in the world to make 
rings. 

Mr. RUCKER of Colorado. How often? 
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Mr. MADDEN. I would make them sufficiently often on the 
land upon which the building was to be erected to know exactly | 
what kind of material the foundation is to be laid upon. | 

The CHAIRMAN. The time of the gentleman has expired. 
Without objection, the pro forma amendment will be withdrawn. | 

There was no objection. f 

Mr. BURNETT. Mr. Chairman, I move that the committee; 
do now rise and report the bill with the recommendation that) 
it do pass. Hi 

The motion was agreed to. | 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. CLARK of Florida, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported? 
that that committee had had under consideration the bill 
S. 3974, and had directed him to report the same to the House. 
with the recommendation that it do pass. il 

The bill was ordered to be read a third time, and was read: 
the third time. 
eee SPEAKER. The question now is on the passage of po. 

The question was taken, and the Speaker announced the ayes 
seemed to have it. i 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 48, noes 17. 

So the bill was passed, 


PUBLIC BUILDING, DUBLIN, GA. ' 


The next bill on the Calendar for Unanimous Consent was 
the bill (H. R. 17683) to increase the limit of cost for the post- 
office building heretofore authorized at Dublin, Ga. 

The Clerk read as follows: 

Be it enacted, etc., That the limit of cost as now fixed for the acquis!- 
tion of a site and the erection of a ublic building for a post office at 
Dublin, Ga., be, and the same is hereby, increased by the sum of $8,000. 

Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent that. 
this bill be passed without prejudice. { 

The SPEAKER. The gentleman from Ohio asks unanimous: 
consent to pass this bill without prejudice. 

Mr. MANN. Why not dispose of it? 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object 3 

Mr. ASHBROOK. I will say to the gentleman from Illinois 
that the gentleman from Georgia [Mr. BRANTLEY], the author of 
this bill, is not present, and it is in deference to him that we 
ask that the bill be passed. | 

Mr. MANN. I think the gentleman is capable of making a 
statement about the bill and the House can determine its policy) 
about the matter, and I do object. 

Mr. ASHBROOK. Then I will say to the gentleman that I 
understand the building has been completed and that the 
money will probably not be asked for. 

Mr. MANN. On that statement I will make no objection. 

Mr. BURNETT. The gentleman from Georgia [Mr. BRANT- 
LEY] stated to me when objection was made before that if it 
was not passed then they would be too far along with the 
building to be of any benefit this year, but I will confer with 
him and see if that is the case. 

Mr. MANN. I do not object to passing the bill over, then. 

The SPEAKER. Is there objection to passing this bill with- 
out prejudice? [After a pause.] The Chair hears none. 


PUBLIC BUILDING, RICHFORD, VT. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6899) increasing the limit of cost for the erec- / 
tion and completion of a public building in the city of Richford, 
State of Vermont. 

The Clerk read as follows: 

Be it enacted, etc., That the limit of cost for a public building in the 
city of Richford, State of Vermont, authorized under section 4 of the 
act of May 30, 1908, be, and the same hereby Is, increased from 
$60,000 to $74,000, and that the sum of $14,000 to provide for such in- 
creased cost be, and the same hereby is, appropriated. 

Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent that 
this bill be considered in the House as in Committee of the 
Whole House on the state of the Union. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that this bill be considered in the House as in Com- 
mittee of the Whole House on the state of the Union. Is there 
objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, let us 
have a statement about the bill. I do not think it will be neces- 
sary to go into the Committee of the Whole House. 

Mr. ASHBROOK. Mr. Speaker, this bill is to increase the 
appropriation for the erection of a public building and custom- 
house at Richford, Vt. The amount appropriated for the 


building was $60,000. The contract was let and the work on 
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the erection of the building was commenced. Shortly after the 
work on the excayation was begun rock was struck, which it was 
found would increase the cost of the erection of the building if 
the basement was put down to the depth provided for in the 
specifications, and work thereupon ceased by order of the 
Secretary of the Treasury until an additional appropriation 
could be secured. This bill was passed by the Senate and it 
was favorably recommended by the House Committee on Public 
Buildings and Grounds with a recommendation from the Treas- 
ury Department that $14,000 more be appropriated for the 
purpose of bringing the building down to the proper grade of 
the street, and so forth. In letting the contract the amount ap- 
propriated was so small that the Treasury Department was com- 
pelled to substitute wood cornice for terra cotta and brick. 
The citizens of this enterprising little city are also very anxious 
that the building should be trimmed with limestone or gray- 
faced brick and not with the ordinary plain red brick the same 
as is used on all the mercantile houses of that city. 

The total cost for limestone trimming is $4,000. The other 
items of expense, which include the nonconducting covering of 
the plumbing and some marble finishing on the interior and 
reinstating other important omitted features, in the total ag- 
gregate only $14,000. This city is one of considerable im- 
portance in that State. It is the port of entry of the Canadian 
Pacific Railway, with customs receipts amounting to nearly 
$500,000 a year, and the amount appropriated, in the opinion of 
the committee, was very small in the first instance, and the 
committee therefore thought the additional amount asked was 
most reasonable and ought to be appropriated. 

Mr. MANN. Does the gentleman object to my asking the 
gentleman from Vermont [Mr. Greene] a question about it? 

Mr. ASHBROOK. No. 

Mr. MANN. I suppose the gentleman from Vermont [Mr. 
GREENE] is personally acquainted with the situation? 

Mr. GREENE of Vermont. I am. I live within 28 miles of 
the town. 

Mr. MANN. I think it is desirable sometimes to have gen- 
tlemen give information, and I will be glad if the gentleman can 
give very briefly any reason for increasing this amount. 

Mr. GREENE of Vermont. Why it should be favored? 

Mr. MANN. Yes. 

Mr. GREENE of Vermont. As I understand it, and as the 
people of Richford have explained it to me, this first appropria- 
tion was made by a compromise in the first place. It was before 
my legislative experience here; but I understand that by some 
process, by which there was a horizontal reduction in the gen- 
eral measure, it was included in that bill. Then it was agreed 
they should erect this building at $60,000. The excavation was 
begun, and they got down a few feet and found rock. Ordi- 
narily in New England anywhere, and particularly in Vermont, 
you might expect to dig down a little way and find rock, be- 
cause Vermont is founded on a rock. But there were a few 
Republican things that went through this time that did not 
strike much trouble, and this was one of them. But they got 
the rock. The Treasury Department estimates that it will cost 
somewhere along about $6,000, as I understand it, to go down 
the 2 feet which it is necessary in order to make a cellar out of 
this present hole in the ground. 

Mr. MADDEN. Is the architect of the Treasury Department 
in charge of the construction of this building? Are the plans 
drawn by him? 

Mr. GREENE of Vermont. I understand so. I do not know 
enough about the previous legislative history 

Mr. MADDEN. What is the size of the building? What is 
the limit of cost on the building? 

Mr. GREENE of Vermont. Sixty thousand dollars now. The 
original appropriation was for $74,000, and the request is made 
now, in view of the fact 

Mr. ASHBROOK. It is $60,000. 

Mr. MADDEN. And now they want $68,000? 

Mr. ASHBROOK. They want $14,000 more. 

Mr. MADDEN. The $14,000 additional is required because of 
the fact that they found rock when excavating for the founda- 
tion? 

Mr. ASHBROOK. Not entirely, but there were several sub- 
stitutes they were compelled to make to hold the contract 
within the small amount of $60,000. 

Mr. MADDEN. Who was the man who wrote the statement 
that they found rock after they began to excavate? 

Mr. KENDALL. Within 2 feet. 

i Mr. GREENE of Vermont. Not within 2 feet. It is 2 feet 
ower. 

Mr. MADDEN. Because they found rock it was costing more 
to excavate? 


Mr. ASHBROOK. I can not answer the gentleman. This 
bill passed the Senate, and the report from the Senate com- 
mittee to the Senate is practically the same as the report of the 
House committee to the House. 

Mr, MADDEN. The purpose of my question is whether the 
Statement was made by the Supervising Architect of the Treas- 
ury Department, and if he made such a statement, then to 
show he was negligent in the performance of his duty. 

Mr. KENDALL. The gentleman from Vermont [Mr. GREENE] 
paye that when they had gone down “2 feet.” It was.a “few 
eet.” 

Mr. GREENE of Vermont. They went down within 2 feet of 
the required distance, and then found rock. 

Mr. MADDEN. Why did not the Supervising Architect make 
a preliminary boring down as far as it was necessary to go 
with the foundation? 

Mr. GREENE of Vermont. Ordinarily you would strike rock 
in Vermont, but this is a river bottom and alluvial soil. 

Mr. MADDEN. Well, they would not be able to build a 
foundation at all, on alluvial soil, for a great building. 

Mr. GREENE of Vermont. It is not a great building. It is 
a building to cost $60,000. 

Mr. MADDEN. It seems to me the architect ought to know 
what kind of earth this building was to be erected upon before 
he began its erection. 

Mr. GREENE of Vermont. Would the gentleman penalize 
the city of Richford because of that? 

Mr. MADDEN. No. I am simply calling attention to the 
negligence of the office of the Supervising Architect, and say 
that either because of his lack of knowledge or his failure to 
perform his duty the people of the United States are being 
taxed to pay more money for a building than they would other- 
wise be called upon to pay. That is what I am calling attention 
to. I am not saying that I am opposed to the allowance of this 
appropriation, but I am opposed to the methods that are pur- 
sued by the men who are supposed to understand what kind of 
material there is in the foundation upon which a building is to 
be erected. 

Mr. PLUMLEY. Mr. Speaker, will the gentleman yield 
to me? 

The SPEAKER. Does the gentleman yield? 

Mr. MADDEN. I have not the floor. 

Mr. PLUMLEY. I desire to ask the gentleman whether, if 
the Supervising Architect had known this before, he would not 
simply have had to ask before for this additional sum? Is not 
that true? 

Mr. MADDEN. The very fact that he did not know it before 
is evidence of the prior fact that he did not understand his 
business or that, if he did understand it, he did not attend to it. 

Mr. PLUMLEY. I am not here to represent the Supervising 
Architect's Office and I do not hold a brief from him. I simply 
wanted to ask the gentleman that question. 

Mr. COOPER. Mr. Speaker, will the gentleman yield? 

-The SPEAKER. Does the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. COOPER. I will ask the gentleman from Ilinois if 
he does not think the negligence; if any, is attributable to the 
inspector in charge of the work and not to the office of the 
Supervising Architect in Washington? 

Mr. MADDEN. No. In making a plan for a building, the 
first thing to be determined is what kind of material the build- 
ing is to be founded on, and borings must be made to ascertain 
that fact. The inspector can have no knowledge of such facts 
until the building is under way. He is appointed to supervise 
the construction of the building after construction is com- 
menced, and not to know what kind of material the building 
is to be constructed upon. 

Mr. COOPER. Does the gentleman know the particular 
instructions that were issued to the inspector or supervisor? 

Mr. MADDEN. No. 

Mr. COOPER. Suppose the inspector failed to carry out the 
specifications. In that case no fault can be attributed up here 
to the office of the Supervising Architect. 

Mr. MADDEN. This is the fact, as stated by the Chairman 
of the Committee on Public Buildings and Grounds, that when 
they reached a certain stage in the excavation of the founda- 
tion they discovered rock 2 feet below the surface. They 
should have discovered that before they got to digging at all. 

Mr. ASHBROOK. Mr. Speaker, if the gentleman will per- 
mit, I do not think I said “2 feet” below the surface. I said 
“a few feet.” 

Mr. KENDALL. How can the supervisor in charge of the 
building know of the character of the soil without a previous 
investigation? 
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Mr. MADDEN. 

Mr. KENDALL. 
tigation. 

Mr. MADDEN. If there was not, there ought to have been. 

Mr. ASHBROOK. I have no brief to defend the Supervising 
Architect or excuse this condition of affairs. But the fact is 
that unless this bill is passed, the building can not be con- 
structed. . 

Mr. MADDEN. I do not oppose the granting of the appro- 
priation, but I desire to call attention to the fact that somebody 
somewhere has neglected to perform his duty. 

Mr. ASHBROOK. I quite agree with the gentleman. 

The SPEAKER. Is there objection to the consideration of 
this bill in the House as in Committee of the Whole? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


An act (S. 6899) increasing the limit of cost for the erection and 
Spa of a public building in the city of Richford, State of 
ermon 


Be it enacted, etc., That the limit of cost for a 
the city of Richford, State of Vermont, authorize 
of the act of Ma 0, 1908, be, and the same hereby is, increased 
from $60,000 to 74,000, and that the sum of $14,000 to provide 
for such increased cost be, and the same hereby is, appropriated. 

The SPEAKER, The question is on the third reading of 
the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

On motion of Mr. ASHBROOK, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution : 


Resolved, That the Secretary notify the House of Representatives 
that the Senate has elected Jacon H. GALLINGER, a Senator from the 
State of New Hampshire, President of the Senate pro 8 71 to hold 
and exercise the office from and including December 16, 1912; that 
the Senate has elected Avcustus O. Bacon, a Senator from the State 
of Georgia, President of the Senate pro tempore, to hold and exercise 
the office from and including January 5, 1913, to and including January 
18, 1913; that the Senate has elected Jacos H. GALLINGER President 
of the Senate pro tempore, to hold and exercise the office from and 
including January 19, 1913, to and including February 1, 1913; that 
the Senate has elected AuGustus O. Bacon President of the Senate 
pro tempore, to hold and exercise the office from and including Feb- 
ruary 2, 1913, to and including Februa 15, 1913; and that the 
Senate has elected Jacon H. GALLINGEE President of the Senate pro 
tempore, to hold and exercise the office from and including February 
16, 1913, to and including March 3, 1913. 

CHANGES IN HOMESTEAD ALLOTMENTS OF CHOCTAW AND CHICKA- 


SAW INDIANS, OKLAHOMA, 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25507) to authorize certain changes in 
homestead allotments of the Choctaw and Chickasaw Indians 
in Oklahoma. 

The title of the bill was read. 

Mr. FOSTER. Mr. Speaker, the gentleman from Oklahoma 
[Mr. Carter] who is in charge of this bill was compelled to go 
away, and he asked me to request the House that the consider- 
ation of this bill be passed to-day. I ask unanimous consent 
that the bill be passed over without prejudice. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
asks unanimous consent that the consideration of this bill be 
passed without prejudice. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the next one. 

TO PROVIDE FOR AN ENLARGED HOMESTEAD, 


Mr. FOSTER. Mr. Speaker; unless there is some objection, 
I wish to state that the gentleman from Colorado [Mr. Tay- 
Lor] who introduced the next bill on this calendar has written 
me a letter requesting that that bill go over until such time as 
he ean be here. He is now at his home in Denver, Colo. 

The SPEAKER. The gentleman from Illinois [Mr. FOSTER] 
asks unanimous consent to pass without prejudice the next bill 
on the Calendar for Unanimous Consent, which is the bill 
(H. R. 23351) to amend an act entitled “An act to provide for 
an enlarged homestead.” Is there objection? 

Mr. MONDELL. Reserving the right to object, I wish to say 
that this legislation ought to pass. I do not feel disposed to 
allow it to go over by unanimous consent unless such action 
will tend to its ultimate enactment. 

Mr. FOSTER. If there is no objection to the consideration 
of this bill it may be considered and passed, but the gentleman 
from Colorado [Mr. Taytor] wrote me that letter, and I de- 
sired to state the situation to the House. He is at home, and 
I understand that his whole family have been in the hospital, 
andhe is there now. 

Mr. MONDELL. Do I understand that the gentleman from 
Illinois [Mr. Foster], in case his request is not granted, is 


He could net. 
Then there must have been a previous inves- 


ublic building in 
under section 4 


disposed to interpose an objection to the consideration of the 
bill at this time, and therefore cause it to be stricken from the 
calendar? a 

Mr. FOSTER. I do not know that I should do that; no. I 
would not like to strike the bill from the calendar by objecting 
to its consideration, but I merely make this statement in jus- 
tice to the gentleman from Colorado [Mr. Taytor], who wrote 


me in reference to this matter some time ago. I consulted 
with a friend of his, who thought that possibly the bill ought 
to go over until the gentleman from Colorado [Mr. TAYLOR] 
was here. If, after hearing this statement, the gentleman from 
Wyoming [Mr. MONpELL] thinks the bill had better be taken 
up for consideration at this time, I shall not object, and will 
withdraw my request. 

Mr. MONDELL. The entire western country is interested 
in this legislation. I do not want to agree to any action which 
would prevent or delay the passage of the act. If objection is 
likely, and the bill is to be stricken from the calendar unless it 
is passed over, of course I prefer to have it passed over without 
prejudice. 

Mr. FOSTER. I shall not object to its consideration. 

Mr. MONDELL. The situation, as the gentleman will See, is 
somewhat embarrassing. 

Mr. MANN. Perhaps it would be well to have the bill re- 
ported before we decide what we will do with it. 

Mr. FOSTER. I simply made my statement for the purpose 
of saving time. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill (H. R. 23351) to amend an act enti- 
tled “An act to provide for an enlarged homestead.” 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois [Mr. Foster] to pass this bill over 
without prejudice? : . 

There was no objection. 

The SPEAKER. The Clerk will report the next bill. 

BRIDGE ACROSS HUDSON RIVER BETWEEN NEW YORK AND NEW 

JERSEY. 

The next business on the Calendar for Unanimous Consent 
was the bill (S. 5659) to supplement and amend an act entitled 
“An act to authorize the New York and New Jersey Bridge Cos. 
to construct and maintain a bridge across the Hudson River 
between New York City and the State of New Jersey,” approved 
June 7, 1894. 
ent Is there objection to the consideration of 

s 

Mr. SABATH. I reserve the right to object. 

Mr. MANN. Reserving the right to object, a parliamentary 
inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. This appears on the Unanimous Consent Calen- 
dar twice. 

Mr. MICHAEL E. DRISCOLL. I will explain that. 

Mr. MANN. It appears on the Unanimous Consent Calendar 
as No. 411 and also as 435. My inquiry is whether the Clerk 
in making up the Unanimous Consent Calendar was authorized 
to place the bill upon the calendar the second time. I do not 
know whether it may have been done inadvertently, but I wish 
to ask whether as a matter of right a bill can be placed on the 
calendar a second time? 

The SPEAKER. The Chair is informed that it came about 
in this way 

Mr. MANN. Evidently it may have been a mistake; but has 
a Member the right to put a bill on the Calendar for Unanimous 
Consent twice? 

The SPEAKER. The Chair does not think a bill ought to be 
allowed to appear twice on the same calendar, and if it is dis- 
posed of at this point, then it goes off the calendar in both 
places. 

Mr. MICHAEL E. DRISCOLL. It was placed on the calen- 
dar twice as the result of a misunderstanding, and it was an 
accident. 

The SPEAKER. The Chair has ruled on that proposition 
that you can not put the same bill on the calendar twice. 

Mr. MICHAEL E. DRISCOLL. This bill and bill Calendar 
No. 434 are really companion bills and ought to be considered 
at the same time. 

Mr. MANN. It is not possible to consider two bills at the 
same time. 

Mr. MICHAEL E. DRISCOLL. I mean one after the other. 

Mr. MANN. The other one will follow this. 

The SPEAKER. Are these bills the same? 

Mr. MICHAEL E. DRISCOLL. They are not the same, but 
they are both bridge bills for bridges over the Hudson River. 

The SPEAKER. Is it the same bridge? 

Mr. MICHAEL E. DRISCOLL. No; there are two bridges. 
The bills are Calendar Nos. 434 and 435, and I ask unanimous 
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consent that bill Calendar No. 411 be postponed until it is 
renched as No. 435, and it be then considered. 

Mr. MANN. Mr. Speaker, reserving the right to object, let 
me ask why is it desirable to have this bill considered after 
De other bill instead of having the other bill considered after 

is one? 

Mr. MICHAEL E. DRISCOLL. I would just as lief have 
the other bill considered after this. 

Mr. MANN. If there is any reason, I do not object. Š 

Mr. MICHAEL E. DRISCOLL. It is immaterial to me. 

Mr. GOLDFOGLE. Mr. Speaker, my colleague [Mr. 
Micrart E. DRISCOLL] is right in his statement concerning 
the character of the bills, and I should join in the request that 
he makes that the bill which has now been called be passed 
over until No. 485 is reached, just as he has requested. 

Mr. FITZGERALD. Mr. Speaker—— 

The SPEAKER. The Chair will recognize the gentleman 
from New York in a minute. What the Chair wants to find 
out in order to make a correct ruling, and I suppose the first 
he has ever made on the subject, is, are these two bills the 
same? 

Mr. GOLDFOGLE. They are evidently for the same purpose, 
namely, to construct bridges across the North River, or rather 
to extend the life of the charter. 

Mr. MANN. I think the Speaker misunderstands. One bill 
is on the calendar and another bill similar is on the calendar 
in another place, but one bill is on twice. 

The SPEAKER. The Chair rules without any qualification 
that you can not put the same bill in two places on this Unani- 
mous Consent Calendar. 

Mr. BURKE of Pennsylvania. 
tary inquiry. 

The SPEAKER. The gentleman. will state it. 

Mr. BURKE of Pennsylyania. If objection is made to this 
particular bill, and it is stricken from the calendar, would it 
not facilitate matters to take the other number up when it is 
reached in its regular order, or would objection to this bill 
work automatically to strike the other bill from the calendar? 

The SPEAKER. It would work automatically. 

Mr. MANN. I understand the gentleman from New York 
now asks unanimous consent to strike Calendar No. 411 off the 
calendar and leave on the calendar No. 435. 

Mr. MICHAEL E. DRISCOLL, That is the request. 

The SPEAKER. For what purpose did the gentleman from 
New York [Mr. FITZGERALD] rise? 

Mr. FITZGERALD. I wished to ask somebody why either 
one of those bills should pass? -A couple of companies in New 
York have been fooling around this franchise for over 20 years 
pretendia they wanted to build a bridge across the Hudson 

ver—— k 

Mr. MANN. We have not reached that yet. 

Mr. FITZGERALD (continuing). And I did not know but it 
might be pertinent, before anything else is done, to inquire why 
these franchises should be bucketed about; why does not some- 
body build a bridge if they want to do so and not hold 
up those who want to build a bridge and not be coming here 
asking us to extend the time with nothing in evidence that the 
bridge is to be built? 

Mr. MICHAEL E. DRISCOLL. That is exactly what we do 
not want to be done, and if they do not commence this bridge 
within thtee years they forfeit their franchise. 

Mr. FITZGERALD. They have been here every two or three 
years since 1894 and it is about time somebody decided whether 
they intend to build one of these bridges. If they do not, let 
their rights expire and perhaps somebody will come along who 
is willing to build a bridge across the Hudson River. 

Mr. MICHAEL E. DRISCOLL. These extensions were 10 
years at a time. 

The SPEAKER. What is the request of the gentleman from 
New York [Mr. MICHAEL E. DRISCOLL]? s 

Mr. MICHAEL E. DRISCOLL. My request is that this bill, 
No. 411, be stricken from the calendar and the same bill, No. 
435, be left on the calendar. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent to strike the bill, Calendar No. 411, from the 
calendar without prejudice to the bill where it appears as 435. 
Is there objection. [After a pause.] The Chair hears none. 
The Clerk will strike the bill, Calendar No. 411, from the calen- 
dar and report the next one. 

MAKING LABOR DAY A LEGAL HOLIDAY. 

The next business on the Calendar for Unanimons Consent 
was the bill (H. R. 25937) making the first Monday in Septem- 
ber, Labor Day, a legal holiday. 

The Clerk read as follows: 


Be it enacted, etc., That the first Monday in September in each 
year, the day celebrated and known as Labor Day, be, and is hereby, 


Mr. Speaker, a parlinmen- 


declared to be a lepi holiday, and that the employees of the Navy 
Yard, Government ting Office, Bureau of Engraving and Printing, 
and all other per diem employees of the Government of the United 
States, at Washington or elsewhere in the United States, shall be 
allowed a holiday on the said first Monday in September in each year 
and shall receive for that day the same pay as for other days. 

With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

That all per diem employees of the Government of the United States 
shall recetve for all Scant holidays, including the first W in Sep- 
temper, known as Labor Day, the same pay as for other days.” 

The SPEAKER. Is there objection to the present considera- 
tion of this bill? 

Mr. COX of Indiana. Mr. Speaker, reserving the right to 
object, I would like to ask some one in charge of the bill if he 
has investigated with a view of seeing how much additional 
cost this will entail upon the Treasury? 

Mr. GILLETT. Mr. Speaker, if there is nobody here repre- 
senting this bill, I will say that I know something about it, 
because I introduced a similar bill myself and I can explain 
what the purpose of it is. 

I introduced a joint resolution, which is practically the same 
as this bill amended by the committee, and it simply means to 
cure what I think was an unintentional defect in the present 
law. The Jaw today provides that on holidays, such as 
Christmas, Fourth of July, and Thanksgiving Day, the em- 
ployees of the Government on duty in the navy yards and 
arsenals, and so forth, if they are called upon to work shall be 
paid extra—that is, if they do not work at all they get their 
regular pay—but, if because of some exigency they are called 
upon to work on the holiday they get not only their regular 
pay but they get an extra day’s pay. It so happens that when 
the law was passed making Labor Day a holiday it did not 
have in it—undoubtedly by oversight—the provision which al- 
lowed laborers who were called upon to work upon Labor Day 
their extra pay. The comptroller being called upon to rule, 
ruled that they could not; that if they were called upon to work 
on Labor Day they just got their regular Labor Day pay the 
same as if they had not worked at all. So this is simply to 
cure that defect and put Labor Day on the same par as 
Christmas, Thanksgiving, the Fourth of July, and Washington's 
Birthday. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. GILLETT. Certainly. ; 

Mr. COX of Indiana. Under the law as it exists now do 
these employees when they do not work on Labor Day get any 
pay? 

Mr. GILLETT. Certainly; they get their regular per diem. 

Mr. COX of Indiana. If they do work on Labor Day, they 
get this extra pay? 

Mr. GILLETT. They ought to get two days’ pay. In other 
words, they get the pay for the holiday—that is, they would if 
this bill became a law—and also get an extra day’s pay. If a 
man is called upon by some exigency in a navy yard, if there is 
a stress in getting out a ship, and he works on Labor Day, he 
would get two days’ pay for that work. They would get the 
holiday pay and the pay for working.- And that applies to all 
the holidays now except Labor Day, and this is to put Labor 
Day on that same footing. 

Mr. COX of Indiana, Could the gentleman make any estimate 
as to what it would cost? 

Mr. GILLETT. You can not, Mr. Speaker, make such an esti- 
mate, of course, because it is a thing that probably will not 
happen very often that many men in these Government estab- 
lishments will be. called upon to work on Labor Day; but if 
there does come a sudden stress and exigency, then I think it 
is no more than fair that that holiday shall be treated the same 
as the others. There probably will not be many. 

Mr. COX of Indiana. Does the gentleman know about how 
many employees it might likely affect? 

Mr. GILLETT. Of course, it would affect all of the em- 
ployees in the Government navy yards and in all of the Goy- 
ernment arsenals if they were called upon to work in case of 
war, for instance, on Labor Day. It would affect them all. 
Their reason for this law is that occasionally now a man does 
have to work—some few workmen always have on Labor Dax 
and they feel it to be unfair to them if they are called upon to 
work when the rest of their fellow employees do not have to 
work and get just the same pay. 

Mr. COX of Indiana. It is to satisfy him under those con- 
ditions? 

Mr. GILLETT. No; it is to put them all on the same footing. 

Mr. MADDEN: Will the gentleman yield? 

Mr. GILLETT. Certainly. 

Mr. MADDEN. The Government of the United States does 
not recognize Labor Day and pay men who are in its service 
if they are not employed on that day, does it? 

Mr, GILLETT, Oh, yes. 
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Mr. MADDEN. Now? 

Mr. GILLETT. Now. 

Mr, MADDEN. It is not a national holiday? 

Mr. GILLETT. It is a national holiday. 

Mr. MADDEN. What is the reason for this bill? 

Mr. GILLETT. I think the gentleman did not hear me. It 


is because, as I explained, the bill that made this day a holi- 

day did not provide for this holiday as on all other holidays 

re if a man did work on this holiday he should be paid 
ouble. 

Mr. MADDEN. It isa State holiday. 

Mr. GILLETT. It is a national holiday. 

Mr. COX of Indiana. Do I understand that a man gets paid 
on all other holidays when he works? 

Mr. GILLETT. Yes. 

Mr. COX of Indiana. And this is to equalize it? 

Mr. GILLETT. Yes. It is to put him on exactly the same 
footing on this day as on other holidays. 

Mr. MANN. Mr. Speaker, I ask for the regular order. 

Mr. GILLETT. This bill is the regular order. 

The SPEAKER. The regular order is, Is there objection to 
the present consideration of this bill? [After a pause.] The 
Chair hears none. This bill is on the Union Calendar. 

Mr. MANN. Mr. Speaker, if nobody else does, I move that 
the House resolve itself into Committee of the Whole House 
on the state of the Union for the consideration of this bill. 

The motion was agreed to. 

The SPEAKER. The House resolves itself into the Com- 
mittee of the Whole House on the state of the Union, and the 
gentleman from Florida [Mr. CLARK] will take the chair. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 25937, making the first Monday in September 
(Labor Day) a legal holiday, with Mr. CLARK of Florida in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration of 
the bill H. R. 25937. The Clerk will report the bill. 

The title of the bill was read. 

Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent to dispense with the first reading of the bill. 

The CHAIRMAN. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent to dispense with the first read- 
ing of the bill. Is there objection? 

There was no objection. 

Mx. MANN. Mr. Chairman, this bill, as introduced, proposes 
to declare Labor Day a legal holiday. It was introduced by my 
friend from New York [Mr. REDFIELD], but I assume that that 
gentleman did not prepare the bill, because he undoubtedly 
knows that Labor Day is already a legal holiday. Whoever 
did prepare the bill was not fully informed on the subject. I 
wondered whether the committee that reported the bill—the 
Committee on the Judiciary, which has no jurisdiction over 
matters of this sort concerned in the amendment—knew what 
they reported when they reported this bill. 

The bill provides— 

That all per diem employees of the Government of the United States 
shall receive for all legal holidays, including the first Monday in Sep- 
tember, known as Labor Day, the same pay as on other days. 

I presume the purpose was to increase the compensation 
paid to per diem employees. But unless I am mistaken, the 
effect of the bill may be to decrease the compensation. Those 
employees of the Government who now work on holidays, most 
of them, get a larger compensation for their holiday work than 
they do on other days. I think in the Government Printing 
Office they probably get time and a half. This bill proposes to 
cut down the extra compensation they get on legal holidays 
when they work on legal holidays, and pay them only the same 
amount as they receive on other days. Is that the intention of 
the two distinguished gentlemen who father the bill? 

Mr. SHARP. The verbiage there is “for other holidays.” 

Mr. MANN. No; it is for other days.” I will ask my friend 
from Ohio, who is or has been a large employer of labor, 
whether, if that bill were passed and applied to him and a man 
now receiving time and a half for a holiday worked then on a 
holiday, he would feel compelled to pay him simply for time 
and not time and a half? Is that the purpose of the pill? 

But I would like to know, further, whether those who are 
now engaged in working on piecework will be affected by the 
provision in reference to the compensation on holidays. We 
included in the legislative bill that was passed a few days ago 
an item for piecework in the office of the Auditor for the Post 
Office Department, with a provision that the people so engaged 
should be allowed compensation on holidays equal to the aver- 
age which they receive. And in that connection I may say 
that when that matter came up in the House the distinguished 


gentleman from South Carolina [Mr. Jounson], who had charge 
of the legislative bill, stated that he had never heard any com- 


| plaint from the people engaged in the office of the Auditor for 


the Post Office Department on piecework. 

I questioned whether it was entirely satisfactory to require 
the people who operate tabulating machines in the office of the 
Auditor for the Post Office Department to do it by the piece? 
Since that time I have been called up on the telephone numerous 
times by people engaged in that department and have received 
a number of letters, the contents of which, of course, can not 
be divulged, all complaining that under the piecework system 
in force in the office of the Auditor for the Post Office Depart- 
ment the people who operate these machines, in order to receive 
the same amount of compensation which they used to receive 
and which is paid to other similar employees of the Govern- 
ment, have to go to work at 8 o’clock in the morning and, with 
very little time for lunch, some of them have to work until com- 
paratively late at night; not in the afternoon, but at night, and 
that is a disgrace to the Government, if it be the case. 

Mr. COX of Indiana. Of course, I do not inquire of the gen- 
tleman the sources of his information; but is not that objection 
based on the ground that while the machines work all right 
the mistakes made by postmasters throughout the country in 
regard to the money orders make it impossible to tabulate them 
with the machines? 

Mr. MANN. I do not know what is the ground of the com- 
plaint, and I have never met any of the ladies who do this 
work. I think most of it is done by ladies. The statement is 
made that under that piecework system the allowance of com- 
pensation is based upon the ability of those who can do the 
most rapid work, at the very top notch, and that the others, in 
order to make anything like a living wage, have to work exces- 
sively long hours. 

I reserve the balance of my time. 1 

Mr. REDFIELD. Mr. Chairman, the gentleman from Illinois 
[Mr. Mann] is entirely correct in his criticism of the bill in the 
form in which it comes from the Committee on the Judiciary. 
The bill was introduced because of the actual case of a man 
who had worked by special request upon a number of holidays, 
and who was paid double time for all of those holidays except 
for several Labor Days, for which the Comptroller of the Treas- 
ury refused to pay him more than single time, giving as his reason 
that the law was defective in the respect that a clause had beeu 
omitted from the act which made Labor Day a holiday, which 
provided the method of paying upon that day. The Comptroller 
of the Treasury called my attention to it, and in an interview 
said it ought to be corrected.- This bill in its original form 
was drawn by me and was approved by the Comptroller of the 
Treasury. It went to the Judiciary Committee, and I have 
never seen it since then until to-day. The effect of it as it now 
reads would be to undo all that was attempted to be done. I 
wish to offer an amendment, which will restore the bill to its 
original purpose, I think. 

The CHAIRMAN. The Chair will state that amendment is 
not in order now. 

Mr. REDFIELD. 
ment. 

The CHAIRMAN. If there is no further general debate the 
Clerk will read the bill for amendment. 

The Clerk read as follows: 

Be it enacted, etc., That the first Monday in September in each year, 
the day celebrated and known as Labor Day, be, and is hereby, declared 
to be a legal holiday. and that the employees of the Navy Yard, Gov- 
ernment Printing Office, Bureau of Engraving and Printing, and all 
other per diem employees of the Government of the United States, at 
Washington or elsewhere in the United States, shall be allowed a holiday 
on the said first Monday in September in each year and shall receiye 
for that day the same pay as for other days. 

With the following committee amendment: 


Strike out all after the enacting clause and substitute the following: 

“That all per diem employees of the Government of the United 
States shall receive for all legal holidays, including the first Monday in 
September, known as Labor Day, the same pay as for other days.” 

Mr. REDFIELD. Mr. Chairman, I desire to offer an amend- 
ment to the amendment. 

The Clerk read as follows: 

Amend the amendment by striking out the word “days,” in- line 4, 
and inserting in lieu thereof the word holidays,“ and by striking 
out in line 2 all legal holidays, including.” 

Mr. REDFIELD. I ask the Clerk to read it as it will read 
when amended. 

The CLERK. The amendment as amended will read: 

That all per diem 2 of the Government of the United States 
shall receive for the first Monday in September, known as Labor Day, 
the same pay as for other holidays. 

Mr. BUCHANAN. I suggest that the gentleman insert the 
word “legal” before “ holidays.” 


At the proper time I will offer the amend- 
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Mr. GILLETT. I think it is unfortunate that the committee 
Which reported this bill is not represented here to explain and 
defend it. 

. Mr. MANN. I will say in this connection they are over in 
the Senate representing this body in the impeachment pro- 
ceedings. 

Mr. GILLETT. ‘That is correct. I did not think of that, and 
I was not submitting any criticism, but it is still unfortunate; 
nnd I think, Mr. Chairman, the gentleman from New York 
IMr. REDFIELD] is wrong, and the committee is right in its 
amendment, because, although at first blush it appears as he 
suggests that this would not provide for the same pay as on 
other holidays, yet the amendment which the committee has 
inserted follows exactly the original law applying to other 
holidays which has been construed already by the comp- 
troller. Here is that law. I only read the last part of it: 

The Ist day of January, the 22d day of February, the 4th day of 
July, the 25th day of December, and such days as may be designated 
by the President as national days of Thanksgiving, and shall receive 
the same pay as on other days. 

Exactly the language which is put into this bill. Now, that 
has been interpreted already by the Comptroller of the Treas- 
ury, and under that interpretation the men are allowed, if they 
work on those holidays, double pay. Therefore I think it is wise 
to leave the amendment as the Committee on the Judiciary, who 
undoubtedly had investigated the previous statutes and the 
decisions of the comptroller originally reported it. It is always 
well, if possible, to use language which has already been tested 
and interpreted by a court. 

Mr. MADDEN. The intention of the law, I suppose, is to 
provide they shall receive the same pay on these legal holidays 
as they did on other days when they are not at work on legal 
holidays? 

Mr. GILLETT. And when they do work they get double 


pay. 

Mr. MANN. The gentleman will recall in a great many 
instances it has been provided specifically where employees 
work on holidays they shall be paid extra time or time and a 
half or double time for those days. 

Mr. GILLETT. That is true. 

Mr. MANN. Now those employees, if they work on other 
holidays and Labor Day, now receive an extra day’s pay. 

Mr. GILLETT. They receive it under this law, which I read 
as to Thanksgiving and all other holidays except this. 

Mr. MANN. That extra day's pay goes to everybody alike? 

Mr. GILLETT. Yes. 

Mr. MANN. We have special provision, I think, concerning 
the Government Printing Office that people who work on a holi- 
day shall receive extra compensation. 

Mr. GILLETT. Very likely they do. 

Mr. MANN. Under this provision, as the committee reported 
it, it would take that away from them. 

Mr. GILLETT. No—— 

Mr. KENDALL. I do not think they are inconsistent. 

Mr. GILLETT. I do not think so, because it follows exacily 


the law of all other holidays which has been construed by the | 
Now, is not it wiser to fol- | 


comptroller. I have just read. it. 
low the exact law as it is to-day than to make a law on the 
floor of this House without investigation? 

Mr. MANN. I suggest the amendment now offered by the 
gentleman from New York [Mr. REDFIELD] would not change 
that law at all. It only provides that Labor Day shall be 
treated as other holidays. That is all. 

Mr. GILLETT. I do not see why it does not accomplish the 
same result. I do not care which language is used if the 
result is reached. 

Mr. MANN. His amendment only provides Labor Day shall 
be treated as other holidays. It does not change any of the 
other laws. 

Mr. GILLETT. I will agree to that; I do not think it does. 

Mr. CANNON. Is not there a law now that the man who 
works on Labor Day in the Government Printing Office shall not 
only get his pay as of the holiday but shall get his pay for the 
day’s work double? 

Mr. MANN, There is a law if he works on the Fourth of July 
that shall happen to him. 

Mr. CANNON. On the Fourth of July or Christmas he gets 
three days’ pay or two days’ pay? 

Mr. MANN. He gets pay for the holiday and then he gets two 
days’ pay for working on that day. 

Mr. GILLETT. No; he gets pay for the holiday and he gets 
one day’s extra pay. In other words, if he works he gets double 


pay. 
Mr. MANN. He gets one day's pay because of the holiday; 
if he works, he may get two days’ pay in addition. 


Mr. GILLETT. Oh, no. 

Mr. FITZGERALD. If he does not work, he is paid for the 
day’s work; if he works, he gets paid for another day—that 
is, double time. 

Mr. MANN. He gets holiday pay in addition. 

Mr. GILLETT. He does not under this law which I read. 

Mr. MANN. He gets paid for working extra time; that is 
under special statute, but not under this statute. 

Mr. KENDALL. Not under this statute. Let me suggest to 
the gentleman from Massachusetts that, it seems to me, the 
most expeditious way to meet this situation is simply to amend 
the gentleman's resolution by inserting, after the words “25th 
day of December,” the words “ Labor Day or the first Monday of 
September.” 

Mr. MANN. The amendment now offered by the gentleman 
from New York [Mr. Reprre.p] is practically that. 

as GILLETT. Yes; I think they all accomplish the same 
result. 

Mr. KENDALL. This joint resolution has been interpreted 
by the Comptroller of the Treasury, and no confusion could 
arise if that should be done. 

Mr. MANN. That is practically what his amendment is, 
namely, that Labor Day should be treated as other days. 

Mr. GILLETT. I suggest an amendment to the gentleman 
from New York to his amendment, and that is it should pro- 
vide, as I provided originally in the resolution which I sub- 
mitted, “on duty in the United States“ You have it in yours 
“elsewhere than in the United States.” I do not think this 
is meant to apply outside of the United States. Although the 
committee did not have that in their amendment, I think you 
have it in yours. 

Mr. REDFIELD. It is not in the amended bill. 

Mr. GILLETT. I think it ought to read “ duty in the United 
States,” so it should not apply $ 

Mr. REDFIELD. Should it not apply to the Government em- 
ployees in Hawaii? 

Mr. MANN. Hawaii is a part of the United States. 

Mr. REDFIELD. It is a Territory of the United States. 

Mr. GILLETT. It should not apply to the Philippines or the 
Canal Zone. 5 

Mr. REDFIELD. I will accept that amendment. 

Mr. WILDER. Is it not a fact that the workmen in Govern- 
ment employment at this time receive extra pay? 

Mr. GILLETT. Yes; that is what I have been saying. 

Mr. WILDER. If they did work on a holiday they would 
receive double pay for it? : 

Mr. GILLETT. , The gentleman has not been here to hear the 
discussion. 

Mr. WILDER. I have heard every word of it. 

Mr. GILLETT. This is to provide that they shall get double 
pay on Labor Day as on other holidays. 

Mr. WILDER. If it is a holiday they get double pay. 

Mr. GILLETT. No; they do not. The comptroller has ruled 
that way. 

Mr. REDFIELD. Does the gentleman from Massachusetts 
wish to offer that as an amendment? 

Mr. GILLETT. I suggest it to you. 

Mr. REDFIELD. Then I will leave it as it stands. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. REDFIELD}. 

Mr. BUCHANAN. Mr. Chairman, I suggest to the gentleman 
whether it is necessary to put the word “legal” in there or not. 

Mr. REDFIELD. I agree to that, namely, that the word 
„legal should be inserted before the word “holiday.” 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York [Mr. RED- 


FIELD]. 

Mr. CANNON. How will it read? ‘ 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the committee amendment by 1 out, In line 2, the 
words “all legal holidays including.” and in line 4 strike out the 
word days,“ and insert the words legal holidays.” 

Mr. REDFIELD. Will the Clerk please read it as nmended? 

Mr. SABATH. How will the bill read now? 

The CHAIRMAN. The Clerk will read the bill as it will read 
when amended. 

The Clerk read as follows: 

That all per diem emplo: of the Government of the United States 
shall receive for the first Monday in September, known as Labor Day, 
the same pay as for other legal holidays. 

Mr. GILLETT. Mr. Chairman 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York [Mr. 
REDFIELD]. 
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Mr. GILLETT. Mr. Chairman, I addressed the Chair-before 


the vote was put. I do not like to seem too critical, but I 
wonder if the gentleman is not making a mistake there? As 
I understand, you are going to put “legal holidays” at the 
end? 

Mr. REDFIELD. Yes. 

Mr. GILLETT. That is what this means. This means they 
shall get the same pay as they are getting on other days. That 
is, one workman may get on the holiday the same pay he is 
getting every day. 

Mr. FOWLER, And the effect of the bill is to place the 
laborer on Labor Day so that he can receive the same pay he 
does on any other holiday? 

Mr. GILLETT. Yes. 

Mr. FOWLER. And then if he should work on the holiday 
he receives the holiday pay in addition? 

Mr. GILLETT. Well, yes; he does. 

Mr. FOWLER. ‘That is what the effect of the bill is now, 
without the amendment? 

Mr. KENDALL. Not at all. 

Mr. GILLETT. I do not think that amendment is necessary. 

Mr. FOWLER. I do not think so either. 

Mr. CANNON. Does that apply to the people employed in ths 
Vhilippines? S 

Mr. REDFIELD. As it now stands it would. 

Mr. CANNON. And with the amendment? 

Mr. REDFIELD. As it now stands it would. 

Mr. CANNON. Somebody said it would not, under some pro- 
posed amendment. 

Mr. REDFIELD. As it now stands, I will say to the gentle- 
man from Illinois, that it applies to all of the per diem em- 
ployees of the Government of the United States. 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from New York [Mr. 
REDFIELD]. 

The amendment was agreed to. 

Mr. BURKE of Pennsylvania. Mr. Chairman, I offer an 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. Tke gentleman-from Pennsylvania [Mr. 
Burke] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 2, line 3, after the word“ dax,“ by inserting the fol- 
lowing: “And the 12th day of October each year, to be known as 
Columbus Day.” 

Mr. MANN. Mr. Chairman, I make a point of order against 
the amendment. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
[Mr. BURKE] desire to be heard*on that point of order? 

Mr. BURKE of Pennsylvania. Well, Mr. Chairman, so far as 
the point of order is concerned, it seems to me the purpose of 
this bill, despite its title, is to fix the pay of Government em- 
ployees on a certain class of days. It does not refer to any one 
specific day. That class, it seems to me, can be enlarged in this 
bill. It affects the Treasury and it affects the status of those 
employees on certain days of the year. The purpose of this 
amendment is to carry that provision one day beyond those dl- 
ready provided in the bill itself. 1 

The CHAIRMAN. The Chair sustains the point of order. 
The question now is on the adoption of the committee amend- 
ment as amended. 

The committee amendment as amended was agreed to. 

Mr. REDFIELD. Mr. Chairman, I move that the comnittee 
rise and report the bill, with the recommendation that the 
amendment be agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. CLARK of Florida, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (II. R. 
25937) making the first Monday in September (Labor Day) a 
legal holiday, and had instructed him to report back the same 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do pass, 

The SPEAKER, The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended so as to read: “A bill providing for 
pay for per diem employees of the Government of the United 
States.” 

On motion of Mr. REDFIELD, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


APACHE PRISONERS OF WAR. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6776) for the relief of the Apache Indians held 
as prisoners of war on the Fort Sill Military Reservation, in 
Oklahoma, and for other purposes. 

The Clerk read the title of the bill. 

Mr. FERRIS. Mr. Speaker, the substance of that bill was 
provided for in last year's Indian appropriation bill, and 1 
think it might as well be stricken from the calendar. 

Mr. MANN. Why not lay it on the table? 

Mr. FERRIS. I ask unanimous consent, Mr. Speaker, that 
the bill lie on the table. 

The SPEAKER. The gentleman from Oklahoma [Mr. FFR- 
RIS] asks unanimous consent to lay the bill on the tabie. Is 
there objection? 

There was no objection. 

The SPEAKER. ‘The Clerk will report the next bill. 


PUBLIC BUILDING AT OLYMPIA, WASH. 


The next business on the Calendar for Unanimous Consent 
was the bill (S. 6283) inereasing the cost of erecting a publie 
building at Olympia, Wash. 

The Clerk read the bill, as follows: 

An act (S. 6283) 8 the cost of erecting a public building at 
lympia, Wash. 

Be it enacted, ete., That the limit of cost heretofore fixed for the 
erection of a public building at Olympia, Wash., be, and the same is 
hereby, Increased to $150,000. 

Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con: 
sent that this bill may be considered in the House as in Com- 
mittee of the Whole. 

The SPEAKER. 
granted yet. 
this bill? 

Mr. MANN. Reserving the right to object, I should like to 
hear a statement as to the reasons, either from the gentieman 
from Florida [Mr. CLark] or the gentleman from Washington 
[Mr. WARBURTON]. 

Mr. CLARK of Florida. Mr. Speaker, this was one of the 
emergency bills reported at the extra session of Congress by the 
Committee on Public Buildings and Grounds. The report of 
the committee sets forth the necessity for it, and I will call the 
attention of the House to it: 

ng this bill it is proposed to increase the limit of cost heretofore 
fixed for the erection of a public building at Olympia, Wash., $20,000. 
Olympia is the capital of the State of Washington, and a contract 
for the erection of the building was awarded Ma 34, 1912, for the 
sum of $92,700. The sum heretofore authorized does not permit the 
construction of a fireproof building, and the Treasury Department, 
in a letter of July 6. 1912, which is herewith appended and made a 
part of this report, states that, in order to make the building fireproof 
and to provide for gutters, drains, and other alternates that are 
named in said letter, legislation must be enacted at this session of 
Congress or work must be suspended pending further legislation. 
As the contract has already been let, the committee is of the opinion 
that it would not be right to suspend the work until Congress could 
act at some subsequent session and therefore believes that this is an 
emergeney case and that the bill should be passed at this session. 

Now, as to what has been done since that time I should like 
to have the gentleman from Washington [Mr. Wannenrox! 
make an explanation. 

Mr. WARBURTON. By direction of the Secretary of the 
Treasury some four or five months ago work was stopped on 
the public building at Olympia, Wash., pending further action 
by Congress. The bill originally provided for a limit of 
$130,000 for building and grounds. The architect had reported 
that it would require $130,000 to construct the building, but 
there was only appropriated $130,000 for the building and the 
site. The site cost $30,000, leaving only $100,000 for the build- 
ing itself, and the department was unable to construct a fire- 
proof building for that amount. It will simply be a frame 
building, if the work proceeds under the present authorization. 

A strong effort was made by the department before a bid 
was secured. I think it was submitted three different times. 
They were unable to get a bid which would permit the build- 
ing of a fireproof structure. 

The city of Olympia is the capital of the State of Washing- 
ton. That State is building a $3,000,000 State capitol there 
now, and I think it would be a great mistake to build a build- 
ing that would not be fireproof, or a building that was entirely 
disproportionate to the other buildings. The approprigtlon 
itself is small for a post-office building in the capital of the 
State. The city of Olympia has about 10,000 inhabitants, and 


Leave to consider it at all has not been 
Is there objection to the present consideration of 


before the building is completed there will probably be double 
that number of people in the capital. 
rapidly. 
$35,000, 

Mr. MANN. What is the size ct Olymp? 


The city is growing very 
The postal receipts last year, I think, amounted to 


1912. 
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Mr. WARBURTON. It has, I think, nearly 10,000 people. 
It is growing very rapidly. For a number of years it did not 
grow rapidly, but of late it has been growing very rapidly. 


Mr. MANN. How rapidly has it grown? 

Mr. WARBURTON. I think it has doubled in the Jast 10 
years, 

Mr. MANN. From what did it increase, to what? 


Mr. WARBURTON. I think it was about 5,000 ‘people in 
1900 and about 10,000 in 1910. 

Mr. MANN. Is that increase due to the number of office 
seekers who go to the capital of the State? 

Mr. WARBURTON. Undoubtedly it is due to that in part, 
but it is a thriving city, growing rapidly. Manufactures are 
springing up there. 

Mr. MANN, Is the gentleman able to say whether the limit 
of cost included the site? 

Mr. WARBURTON. ‘The architect originally reported that 
the building would cost $130,000, but only $130,000 was appro- 
priated for the building and the site. They had not selected 
their site, but when they did so they paid $30,000 for it, and I 
think the same ground to-day would cost perhaps $60,000. 

Mr. MANN. Was that included in the $130,000? 

Mr. WARBURTON. That was included in the $130,000. 
There was only $130,000 appropriated altogether, although it 
was estimated at the time that the building would cost $130,000. 

Mr. MANN. The report from the department gives very lit- 
tle information on matters that we want to know about. It 
seems, however, that a contract for the building was let for 
$92,000. 

Mr. WARBURTON. Yes. 

Mr. MANN. I wondered what had become of the rest of the 
$130,000; but if $30,000 was paid for the site, of course that 
explains it. 

Mr. KENDALL., The site cost a third as much as the build- 
ing, which was altogether out of proportion. 

Mr. MANN. I should think $30,000 for a site in a city of 
10,000 inhabitants was not at all unprofitable to those who sold 
the site, 

Mr. WARBURTON. Well, I think if the Government should 
buy it to-day it would cost over $45,000, 

Mr. KENDALL. The man who sold it lost no money. 

Mr. WARBURTON. No; but he did not make any. It is 
about where it ought to be in the city and covers an entire 
block, I think an entire block. 

Mr. FOSTER. May I inquire of the gentleman whether this 
building has been begun? 

Mr. WARBURTON. The foundations only, I think. I saw it 
when it was just above ground. 

Mr. FOSTER. I see they substituted certain sandstone for 
granite. Is that on the building outside? 

Mr. WARBURTON. I do not know about that. I am not 
able to say, but the increased amount is to make it fireproof; 
I know that. 

Mr. FOSTER. Well, I do not know that is so or not. Let us 
see, They substituted sandstone for a certain granite, and I 
do not know that either one of those is combustible. 

Mr. WARBURTON. The building will be nothing more than 
a frame building unless the appropriation is granted. ‘There is 
no question about that. 

Mr. FOSTER. The gentleman from Washington does not 
mean to say this will be a frame building? 

Mr. WARBURTON. It will be a frame and stone building; 
that is exactly what it will be. That is the way I under- 
stand it. 

Mr. FOSTER. Is it the gentleman's information that this 
extra amount is for the purpose of making it fireproof? 

Mr. WARBURTON. ‘The sole purpose, I understand. 

Mr. FOSTER. That it will be a frame building, and this 
extra amount would make it fireproof? 

Mr. WARBURTON. That is exactly what I understand; it 
is for the purpose of making it a fireproof building. They will 
have to use a good deal of wood unless they have the appro- 
Priation. ; — 

Mr. FOSTER, The gentleman says a frame building. This 
$92,700 is seems to me would build a pretty good frame build- 
ing; a pretty large one in Washington, I think, could be built 
for $92,700. 

Mr. WARBURTON. No—— 

Mr. FOSTER. Now, the gentleman says they need this ad- 
ational amount in order to make this fireproof. 

Mr. WARBURTON. Oh, the outside is stone. 

Mr. FOSTER. The gentleman has not said so; he said frame 
building. 

Mr. WARBURTON. I said a frame and stone building. 


Mr. FOSTER. You mean frame inside; that the floors, etc., 
will be frame? 

Mr. WARBURTON, I think that is the correct name of it. 

Mr. FOSTER. Let us see a little further. Now, it seems as 
though some explanation was needed. There is a certain kind 
of material that does not seem to be changed in order to get 
fireproof material. Can the gentleman point out in these extras 
where it is now combustible and they are going to make a fire- 
proof structure out of this building? 

Mr. WARBURTON. I only know what the architect tells me. 

Mr. FOSTER. I am going by what the Assistant Secretary 
of the Treasury states. 

Mr. WARBURTON. This is the report of Mr. Bailey: 

A contract for the constructio 
24, 1912, for the sum of 792.700. e 
cepted at the deductions indicated in order to bring the cost within the 
present limit and reserve a sufficient balance for contingencies : 


Alternate A. Omitting gutters and drains, etc., in stone cornice 
and floor of apt SRE SEES eat SER ONE ENG ˙ a SEE 500 


Mr. JAMES. Regular order, Mr. Speaker. 

Mr. WARBURTON. The outside of the building, I will say, 
is granite, and they substituted sandstone because it is cheaper, 

Mr. FOSTER. The granite is cheaper? 

Mr. WARBURTON. The sandstone is cheaper. 

Mr. FOSTER. So that the 

Mr. WARBURTON. That is only a small part of the $30,000. 

Mr. FOSTER. The increase of $30,000 is to make it fireproof. 

Mr. WARBURTON. To make it fireproof, according to the 
original plan. 

Mr. KENDALL. The first estimate for the building was 
$130,000, and that amount was appropriated, and $30,000 was 
absorbed in the site, and now it is contemplated to increase 
the original appropriation $30,000 to make up that deficiency. 
Is that about it? : 

Mr. WARBURTON. That is exactly it. 

Mr. FOSTER, There is remaining $92,700 for the buildings, 
and the difference between $130,000 and $92,700 has been paid 
for the site. Is that correct? 

Mr. WARBURTON, That is correct. 

Mr. KENDALL. You said it was, in round numbers, $30,000? 

Mr. FOSTER. Thirty-six thousand dollars. 

Mr. WARBURTON. My letter from Senator POINDEXTER says 


000. 

Mr. KENDALL. Does that include architect’s fees? Of 
course, I concede this site is extortionate—— 

Mr. FOSTER. Can the gentleman inform the House whether 
plans for this building have been made under the Tarsney Act? 

Mr. WARBURTON. I do not know. 

Mr. KENDALL. I do not know what these payments in this 
case were. I am simply speculating—— 

Mr. FOSTER. The gentleman is simply supposing. 

Mr. KENDALL. I am simply surmising, but the gentleman 
from Illinois ought to consider the fact this is a State capital 
in a growing State, and the necessities for a creditable public 
building there are very apparent. 

Mr. FOSTER. I have seen some growing States where the 
State capital did not grow very much. 

Mr. JAMES. Regular order, Mr. Speaker. 

Mr. KENDALL. This is growing now quite rapidly. 

The SPEAKER, Is there objection to the consideration of 
this bill? [After a pause.] The Chair hears none. 

Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con- 
sent that the bill will be considered in the House as in the 
Committee of the Whole. : 

Mr. MANN. I think as long as the gentlemen were engaged 
in the debate on the bill and shut off the regular order that 
we had better have the regular order now. 

Mr. CLARK of Florida. Then, Mr. Speaker, I move that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of the bill (S. 
6283) increasing the cost of erecting a public buliding at 
Olympia, Wash. 

The motion was agreed to. 

Accordingly, the House resolved itself into the Committee 
of the Whole House on the state of the Union for the considera- 
tion of the bill, with Mr. Cox of Indiana in the chair. 

The CHAIRMAN. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, ete, That the limit of cost heretofore fixed for the 
erection of a public manane at Olympia, Wash., be, and the same is 
hereby, increased to $150,000. 
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Mr. FOSTER. Mr. Chairman, I would like to ask the gen- 
tleman from Washington, so as to get this matter in my mind 
thoroughly, if this increased cost is entirely for the purpose of 
making a fireproof building? 

Mr. WARBURTON. That is exactly what the architect tells 


me. 

Mr. FOSTER. And not for thé purpose of putting on a lot 
of ornaments that some architect has thought ought to be put 
on in order to make the building look a little better in this 
enterprising city? 

Mr. WARBURTON. I understand that it will be difficult, 
even with the appropriation, to complete it, but they think they 
can do so with $30,000. 

Mr. FOSTER. And now you propose to increase the appro- 
priation $30,000 for the building? 

Mr. WARBURTON. Yes. The original plan was $130,000 
for the building. This would make it $160,000, all told. 

Mr. FOSTER. If this $80,000 goes on the building? 

Mr. WARBURTON. When we passed the bill we only had 
$130,000 for the building and grounds. 

Mr. KENDALL. This makes the total investment $160,000. 

Mr. FOSTER. One hundred and sixty thousand dollars. 

Mr. WARBURTON. And the revenues last year were $32,000. 

Mr. FOSTER. Is there a court at Olympia, or just a post 
office? 

Mr. WARBURTON. There is no United States court there 
now, but undoubtedly there will be in a short time. 

Mr. FOSTER. Why does the gentleman say that? 

Mr. WARBURTON. We have a United States district court 
for the southern division, and at the present time it only holds 
court in one place. There is quite a demand for it to be held 
in two other places, and it ought to be, and I think there will 
be such a demand that it will be held at Aberdeen and Olympia. 

Mr. KENDALL. The reason why they had not held it there 
was that there was no suitable room. 

Mr. FOSTER. There is no provision for holding court there. 

Mr. WARBURTON. The Department of Justice can at, any 
time, I think, compel it to be done. 

Mr. JAMES. It is unusual for the Federal court not to be 
held in the capital. It ought to be held there. 

Mr. WARBURTON. It ought to be, in order to save cost to 
litigants. We have the one court, holding terms in one city, and 
it could just as well hold it in two other cities. 

Mr. MANN. Mr. Chairman, if the gentleman will give me a 
little information, I would appreciate it. I notice that in the 
report there is included a letter from the Assistant Secretary 
of the Treasury, dated July 6 last, in which he states: 

g ssed his intention of beginning work on the ist 
et oad if At * desired to provide for areproating the entire build- 
ing, it will be necessary to enact appropriate legislation at this session 
of Congress in order not to —— work on the construction, as it is 
necessary , to ll the fireproofing during the construction of the 
work, and it can not be placed afterwards. 

Now, the gentleman from Washington tells us that the in- 
creased amount is for the purpose of fireproofing the building, 
and the Secretary of the Treasury informed us that there is uo 
use to make that appropriation unless it was made at the last 
session of Congress. That session has long since expired and 
we have a new one. Did the Secretary of the Treasury only 
bluff when he said that, or was that a statement of fact which 
has been verified by subsequent events? 

Mr. WARBURTON. It was a statement of fact. As a matter 
of fact, the Secretary of the Treasury, under an agreement with 
the contractor, stopped the work so that they could fireproof 
it if this appropriation passed. 

Mr. MANN. ‘The work has not progressed? 

Mr. WARBURTON. Not since some time in August. 

Mr. MANN. Then it was a pure bluff. 

Mr. WARBURTON. I would not want to say that about the 
Secretary of the Treasury. 

Mr. MANN. It was said that this appropriation should be 
made at that session, if made at all, because it could not be used 
if not made then. He said to Congress: 

If it is desired to provide for fireproofing the entire building, it will 
be necessary to enact appropriate legislation at this session of Congress. 

Mr. WARBURTON. He might have already stopped the work. 

Mr. MANN. Of course, everybody knows it would stop the 
work. The appropriation might be made 10 years hence. 

Mr. CLARK of Florida. Mr. Chairman, will the gentleman 
permit me to rend for a moment? The gentleman did not read 
far enough. 

Mr. MANN. I read the entire paragraph. 

Mr, CLARK of Florida. The Assistant Secretary wrote: 

It will be necessary to ennct appropriate legislation at this session of 
Congress in order not to delay work on the construction. 


Mr. MANN. I read that to the end, 


Mr. CLARK of Florida. Not the last time. 

Mr. MANN. But that does not change the meaning of it at 
all—“ in order not to delay work on the construction.” Now, 
they did delay work on the construction. 

Mr. CLARK of Florida. I understand from the gentleman 
from Washington [Mr. WARBURTON] that the failure to enact 
appropriate legislation at the last session has delayed the work 
of construction, because they need a fireproof building there, 
and it is perfect folly for this Congress to appropriate money to 
build a fire trap in any State capital in the Union. 

Mr. MANN. That is begging the question. Nobody expects 
the department to build a fire trap. It is not necessary to have 
$130,000 to build a fireproof building. What are some of the 
items left out that they now want to put in to make it fire- 
proof? They want to put bronze grills at the entrance in place 
„ grills. They want to substitute granite for sand- 
stone. 

Mr. KENDALL. What is the additional cost of those items? 

Mr. MANN. The latter item is $3,300. Then they want to 
put in sandstone entablature instead of ornamental terra cotta. 
That is $3,800. 

Mr. WARBURTON. I think the gentleman from Illinois is 
mistaken. They have cut out granite and substituted sand- 
stone, as I understand it. 

Mr. MANN. The contract was let for $92,700 on an alterna- 
tive bid where they could make these substitutions, and under 
that contract they say that in order to complete the building 
within the original limit of cost they had to make substitution 
of grills of cast iron for bronze and sandstone for granite and 
terra cotta for sandstone in certain cases. 

Mr. KENDALL. That effected a saving of those amounts. 

Mr. MANN. But they do not wish to save those amounts. 
They wish us to appropriate the money for the purpose. All 
that I rose and took the floor for was for the purpose of in- 
quiring whether that “ bluff” of the Secretary of the Treasury 
came probably from the activities of the gentleman from Wash- 
ington, and whether it “went” or whether, as a matter of fact, 
not having secured the money they held up the building until 
another session of Congress. 

Mr. WARBURTON. Mr. Chairman, in response to what the 
gentleman has just stated I will say this, that instead of doing 
that I advised him personally that we did not ask for the extra 
appropriation because we did not think we could get it through. 

Mr. MANN. The gentleman will then be agreeably sur- 
prised. 

Mr. WARBURTON. I hope so. 

Mr. CLARK of Florida. Mr. Chairman, I move that the com- 
mittee do now rise. 

Mr. FOSTER. Mr. Chairman, we have not had the bill read 
yet. 

The CHAIRMAN (Mr. Cox of Indiana). The Clerk will 
report the bill. 

The bill was again read, as follows: 


An act (S. 6283) increasing the cost of erecting a public buildin 
Olympia, Wash. 2 * aS 


Te it enacted, etc., That the limit of cost heretofore fixed for the 
erection of a public building at Olympia, Wash., be, and the same is 
hereby, increased to $150,000. 

Mr. CLARK of Florida. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill to the House with a 
favorable recommendation. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Cox of Indiana, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill 
(S. 6283) increasing the cost of erecting a public building at 
Olympia, Wash., and had instructed him to report the same 
back to the House without amendment, with the recommenda- 
tion that it do pass. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Crank of Florida, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 


LEAVE TO WITHDRAW PAPERS—JOHN S. DRAPER. 


Mr. Hurt, by unanimons consent, obtained leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of John S. Draper, Fifty-ninth Congress, no 
adverse report having been made thereon. 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was grauted 
To Mr. Green of Iowa, until the holiday recess, on account 
of important business. 


To Mr. AKIN of New York, indefinitely, on account of illness. 
To Mr. Brown, indefinitely, on account of illness. 


POST-OFFICE BUILDING AT DUBLIN, dA. 

Mr. ASHBROOK. Mr. Speaker, when the bill H. R. 17683, 
No, 348 on the Calendar for Unanimous Consent, was reached 
to-day, it was passed without prejudice. I now ask unanimous 
consent to recur to this bill and for its present consideration. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent for the present consideration of the bill (I. R. 17683) 
to increase the limit of cost for the post-office building hereto- 
fore authorized at Dublin, Ga. Is there objection? 

Mr, MANN. Reserving the right to object, I understood the 
gentleman’s request was to recur to the bill. Will he let us 
know something about it? 

Mr. ASHBROOK. This morning, when the request was made 
to pass the bill without prejudice, I stated that I understood 
that the building was nearly completed and the money would 
not be needed. s 

Mr. MANN. I understand that. 

Mr. ASHBROOK. I based that statement on a letter dated 
August 14, 1912, from the Supervising Architect, in which he 
stated that the building was then 92 per cent completed. The 
gentleman from Georgia [Mr. BRANTLEY], who represents the 
district in which this building is located, was not present, and 
it was indirectly stated to me that he had said that unless the 
bill was passed at the last session the money could not be used. 
Since the bill was passed on the calendar this morning, how- 
ever, the Supervising Architect has telephoned to a member of 
the Public Buildings Committee that, while the building was 
practically completed, a mere makeshift had been used, including 
a metal cornice, that should be stone, and that it was very 
urgent that the amount be appropriated in order that the build- 
ing might be properly completed. 

Mr. MANN. If the gentleman will pardon me, in order to 
save time I will state that I made this memorandum concern- 
ing the bill when it was placed on the Calendar for Unani- 
mous Consent at the last session: 

No report from the department on the bill at all; no statement of 
8 er the limit of cost of the building; no Information about the 
elty— * 

I am speaking of the report 
no reason given in the report why the betterment was not covered by 
the contract. 

This was information which ought to have been contained in 
the report when submitted to the House. 

Mr. ASHBROOK, It is quite likely that the report was not 
as complete as it should be, but it is a fact that the bid was so 
much in excess of the amount appropriated that numerous sub- 
stitutes had to be made, which consisted principally in the sub- 
stituting of a metal cornice for a stone cornice. This report 
was made to the committee, which probably should have been 
included in our report to the House. 

After the 4th of March next the district in which Dublin is 
situated will be represented by the gentleman from Georgia 
[Mr. Huemes], who has personal knowledge of the situation 
there, and I will therefore yield to the gentleman from Georgia. 

Mr. HUGHES of Georgia. Mr. Speaker, I wish to say to the 
gentleman from Illinois that I have personal knowledge of the 
matters relating to this post-office building at Dublin, Ga. 
Judge BRANTLEY now represents that district, but after March 
4 I shall have the honor of representing it. i 

Mr. MANN. We are all very glad to have the gentleman 
have the honor to represent any district. 

Mr. HUGHES of Georgia. I thank the gentleman. He is 
very kind. I wish to say that during Judge BRANTTEx's ab- 
sence I called him up over the phone, and he reported what has 
already been stated. I think the $8,000 additional appropriation 
ought to be granted, and to be candid, I think it should be 
really $16,000. 

Mr. MANN. How much of a town is Dublin? I confess that 
there are little towns grown up in the country that I am not 
familiar with. 

Mr. HUGHES of Georgia. If the gentleman from Illinois 
will come down to Dublin I undertake to say that I will show 
him one of the best towns that he ever had the pleasure of 
visiting. : 

Mr. MANN. And in the meantime, suppose the gentleman 
tells us something about it, for we can not know about all of 
these towns. The truth is, until this bill was introduced, I 
confess my ignorance of the fact that there was such a town as 
Dublin, Ga. That is not to the discredit of Dublin, but I would 
like to hear about it from the sweet and smiling gentleman who 
has the floor. 

Mr. HUGHES of Georgia. 
Oconee River. 


Dublin, Ga., is located on the 
It is a town of importance, from the fact that 
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there are five railroads there, and it also has water facilities 
and is growing in every particular. 

Mr. COX of Indiana. What is the population? 

Mr. HUGHES of Georgia. About eight thousand. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

Mr. ASHBROOK. Mr. Speaker, I ask unanimous consent 
that the bill be considered in the House as in Committee of 
the Whole. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the bill be considered in the House as in Com- 
mittee of the Whole. Is there objection? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was réad the third time, and passed. 

On motion of Mr. ASHBROOK, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


YUMA INDIAN RESERVATION, CAL. 


The next business on the Calendar for Unanimous Consent 
was the bill S. 4488, an act to authorize the setting aside of a 
tract of land for a school site and school farm on the Yuma 
Indian Reservation in the State of California. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. RAKER. Mr. Speaker, reserving the right to object, I 
want to ask the chairman of the committee a question. I see 
on page 1, line 6, of the bill that you have changed 320 acres 
to S0 acres. The report of the Acting Secretary of the Interior 
is in favor of 320 acres. Was there any evidence in addition 
to this report of the Secretary about that? 

Mr. STEPHENS of Texas. We had before us Mr. Abbott, 
and also the irrigation engineer who belongs to the Indian 
service. They thought as this was very valuable land it would 
be better to give only one-half that amount for the school and 
let the rest of it go to the Indians, because the amount of 
irrigable land would be more valuable to the Indian individual 
than it would be for a farm of that kind, and they thought that 
80 acres would be sufficient. 

Mr. RAKER. Is not one of the great drawbacks to these 
Indian schools, which are for the purpose of providing for 
Indians so that they may get some knowledge, the fact that they 
have not land enough and that they are all the time seeking to 
get additional lands for the Indian schools? Does not the gen- 
tleman think that now while it is Government land it ought to 
be turned over to the school, so that they will have sufficient 
land to run the school in proper shape and teach them to con- 
duct a farm and let them participate in it? 

Mr. STEPHENS of Texas. I think not. There is a school 
double the size in Phoenix, Ariz., and they have not, I think, 
exceeding 60 acres. I think 80 acres of as good land as that 
will be sufficient for them, owing to the value of the land and 
the facilities that they have there and the products of that 
farm aud that country. 

Mr. RAKER. Is it not a fact that the school must be large 
enough to give the Indians plenty of opportunity to learn to 
become farmers on the school land, under the supervision of 
Indian teachers? 

Mr. STEPHENS of Texas. From my experience in the west- 
ern country, 80 acres would be more than sufficient for the pur- 
pose of teaching the Indians how to properly cultivate their 
Jand. I will state that at the Salem school there are more In- 
dians than at this school, and there they have about 300 acres 
and not more than S0 are in cultivation, and that school is 20 
years old. 

Mr. RAKER. How about the school at the Sherman Insti- 
tute? 

Mr. STEPHENS of Texas. The Sherman Institute school 
has some 60 acres. i 

Mr. RAKER. I was there the other day myself. Is it not 
one of the complaints of these schools that they have not sufti- 
cient land to give the Indians an opportunity to learn how to 
become farmers, and that that is what they are seeking to do? 
The superintendent of the Sherman Institute told me that they 
wanted more land in the fertile valley in order that they might 
teach the Indians how to become farmers. 

Mr. STEPHENS of Texas. They are not now cultivating the 
amount of land that they already have. 

Mr. RAKER. The gentleman has no objection to letting it 
go through at 320 acres. has he? 

Mr. STEPHENS of Texas. I stand on the committee report. 


This is a report offered by the committee after a full hearing 
upon this matter. 

Mr. RAKER. The hearings were not printed, were they? 
I have them right here in print. 


Mr. STEPHENS of Texas. 
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Mr. RAKER. I have no objection. 

The SPEAKER pro tempore. The Chair hears no objection. 
This bill is on the Union Calendar. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent to consider the bill in the House as in Committee of 
the Whole House on the state of the Union. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Texas? 

Mr. MANN. Mr. Speaker, I think it ought to be considered 
in the Committee of the Whole House on the state of the 
Union. 

The SPEAKER pro tempore. The gentleman from Illinois 
objects. 

Mr. STEPHENS of Texas. Mr. Speaker, I now move to go 
into the Committee of the Whole House on the state of the 
Union for the purpose of considering this bill. 

The motion was agreed to; accordingly, the House resolved 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill S. 4488, with Mr. 
Houston in the chair. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior is hereby 
authorized to set aside for the Indian school and as a farm on the 
Yuma Indian Reservation, in the State of California, not exceeding 
820 acres of irrigable land, in addition to the tract of land, including 
the buildings, situate on the hill on the north side of the Colorado 
River, formerly Fort Yuma, now used as an Indian school. 

— = That all acts and parts of acts in conflict herewith are hereby 
repeal 

Mr. MANN. Mr. Chairman, the committee of the House rec- 
ommended striking out 320 acres and inserting 80 acres. Of 
course, this is irrigable land, but the purpose of this bill is to 
authorize the setting aside of a certain amount for an Indian 
school and as a farm. I take it the purpose is to have the In- 
dian school and farm connected with the school and have the 
pupils of the Indian school study practical farming. Well, 
you can not do very much on 80 acres, even if it be irrigable 
land. The department which recommended this recommended 
320 acres, and the land will still remain the Indian land, and 
I doubt whether it can be used for any other purpose as profit- 
ably as to teach the young Indians how to farm on that land. 
It seems to me that the committee amendment ought not to be 
agreed to. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
state this? At first there were 5 acres allotted to each In- 
dian. We increased that two years ago to 10 acres to each 
Indian, and that leaves a very small amount, and there are 
some Indians unprovided for, and if we take 320 acres it will 
not leave enough to give the Indians 10 acres of good land, 
which the law now provides. 

Mr. MANN. I do not find that information in the report of 
the Secretary on this bill. 

Mr. STEPHENS of Texas. The gentleman will remember 
two years ago we enlarged the amount to these Indians from 5 
to 10 acres. That restricts the amount that can be irrigated. 
They have a large amount of jand up on the mesa, but you 
ean not reach it with water; but there is a certain amount of 
land which you can place under the ditches that will be yaluable 
for farming purposes. 

Mr. BURKE of South Dakota. If the gentleman from IIII- 
nois will permit an interruption, I will say when the bill was 
considered in the committee the committee was not satisfied 
that there should be as large a tract reserved for a farm on 
those two reservations as 320 acres. That is a very large 
amount of land as an irrigated farm, and we concluded we 
would make the amount 80 acres, and the bill could go to con- 
ference. The conferees would have an opportunity to go into 
the matter fully, and they could agree upon the maximum 
amount of acreage, or some amount between the two, that 
would perhaps be nearer right than either 320 or 80 acres. The 
gentleman will observe this takes in another reservation, the 
Colorado Reservation, in Arizona. 

Mr. MANN. The committee amendment? 

Mr. BURKE of South Dakota. The committee amendment; 
and the feeling was unanimous, I may say, in the committee 
that so far as the information we had at hand goes 80 acres 
was sufficient. Now, I do not think that the committee is par- 
ticularly insistent about its amendment, but you must recall 
that this is not Indian land any longer. The law provided that 
all unallotted land should be disposed of under the reclamation 
law, and if we create a farm of 820 acres we take that much 
acreage out of the reclamation area which is to be reclaimed at 
the expense of the United States, and we ought not to do it 
unless we need it. 

Mr. MANN. Mr. Chairman, I do not know how much infor- 
mation the committee had before it when they reduced this 
amount from 320 to S0 acres, but the original bill upon this sub- 


ject provided for taking 320 acres at one place. The land 
which is described in the bill now is land which was suggested 
by the Interior Department and is not the land which was in- 
cluded in the original Senate bill as it was introduced. The 
department recommended that these 320 acres be set aside for 
the purpose in the main of a school farm. 

Now, certainly, there is a yery wide divergence between 320 
acres for a school farm and 80 acres. It does not seem to me 
that it requires any very extensive knowledge of farming to 
know that. A very small school would do the work for an 
80-acre farm. 

Mr. COX of Indiana. Does the gentleman know how many 
Indians there are on the reservation, or does anyone else know? 

Mr. MANN. I do not know. 

Mr. COX of Indiana. That might throw some light on the 
subject as to the amount of land that is required. 

Mr. HAYDEN. I can furnish the gentleman that information 
approximately. There are four or five hundred Indians on the 
Colorado River Reservation, and about 800 on the Yuma 
Reservation. 

Mr. MANN. That means a good number of children. 

Mr. COX of Indiana. Does that mean the total population? 

Mr. HAYDEN. Yes. 

Mr. BURKE of South Dakota. Will the gentleman from 
Arizona [Mr. HAYDEN] tell us what constitutes an irrigated 
farm in that locality as a rule? 

Mr. HAYDEN. The allotment to each Indian is 10 acres. 

Mr. BURKE of South Dakota. Is there any other land under 
irrigation? 

Mr. HAYDEN. On the Yuma Reservation, near the town site 
of Bard and not far from the Fort Yuma Indian School, the 
farm unit is 10 acres, and a little farther from the town the 
arm unit is 20 acres of land. This land has been sold to white 
people. 

Mr. BURKE of South Dakota. The reclamation project con- 
templates that the land shall be disposed of to settlers in 10 
and 20 acre units? 

Mr. HAYDEN. On the Yuma Reservation; yes, sir. 

Mr. BURKE of South Dakota. That quantity of land is sup- 
posed to be gufficient for a man and his family in order to 
subsist? 

Mr. HAYDEN. 
Service. 

Mr. MANN. Now, as I understand, the Yuma Reservation has 
8 larger number of Indians than the Colorado River Reserya- 

on? 

Mr. HAYDEN. Tes, sir. 

Mr. MANN. Yet the Secretary of the Interior only last May 
recommended that on the Colorado River Reservation, which 
has the smallest number of Indians, there be set aside 320 acres 
of irrigable land for school and farm purposes. He says: 

It is recommended, therefore, that the Dill be amended by inserting a 
section to be numbered 2, as follows: 

“Sec. 2. That the Secretary of the Interior Is hereby authorized to 
set aside for school, agency, and demonstration farm purposes not to 
exceed 320 acres of irrigable or nonirrigable land in the Colorado Indian 
Reservation, Ariz.” 

Now, we are proposing to expend millions of dollars a year 
in teaching practical farm demonstration to the white people of 
the country. While we have this Indian land under our con- 
trol I can see no other purpose for which it can be so usefully 
utilized as teaching the Indian children how to really farm. 

Mr. BURKE of South Dakota. Will the gentleman permit a 
suggestion? 

Mr. MANN. I will. 

Mr. BURKE of South Dakota. I wish to say to the gentle- 
man from Illinois that the Indian Office for some time was 
advocating a large appropriation for the purpose of establishing 
what are known as “demonstration farms,” right in line with 
the policy to engage in a number of other things that are already 
provided for under some other bureau or department of the 
Government, and the policy of the Indian Committee has been 
to not appropriate or recommend appropriations for demonstra- 
tion farms inasmuch as under the Agricultural Department we 
have certain experimental stations and experimental farms. 
This amendment which the gentleman just read includes demon- 
stration farms, so that whoever prepared it had in mind that 
we are going to have a demonstration farm out there. 

Mr. MANN. That is what any farm is where a school is 
located. It is a demonstration farm. That is the purpose of 
having a farm put in connection with a school. Now, I have 
on several occasions in this body opposed some of the appropria- 
tions for teaching the Indians farming, because I could not see 
at that time a very good excuse for taking out of the Federal 
Treasury money for teaching a certain class of people particular 
information not to be given to the rest. 


That is the theory of the Reclamation 
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But here is a proposition where we have the right to reserve 
title to some of the lands for Indian instruction in farming. 
I can imagine nothing that will do them more good than keep- 
ing this land for them and teaching them how to farm. 

The proposition involves 220 acres. I suppose it is not very 
valuable land at best. If we dispose of it and do not reserve it, 
it will be only a little while until we are asked to buy it back 
out of the General Treasury. The gentleman has a bill pending 
now to set aside, I think, several hundred thousand dollars for 
a purpose like this. I believe that while we have the Indian 
property which can be diverted to their use without injury to 
them we had better divert some of it to their use without at- 
tempting to pay it all out of the General Treasury. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. MONDELL. Mr. Chairman, will the gentleman from 
Illinois yield to me for a moment for a suggestion along this 
line? 

Mr. MANN. I yield the floor to the gentleman. 

Mr. RAKER. Mr. Chairman, in regard to this matter, it 
seems to me now is the opportune time to give a sufficient 
amount of land to make a farm for the purpose of having each 
Indian in the school learn how to farm. By a personal exami- 
nation of the Indian schools I may say I have seen them, as 
stated by the chairman of the Committee on Indian Affairs, and 

“have just left recently the Sherman Institute, in southern Cali- 
fornia; and one of their needs to-day is from 60 to 80 acres 
of land for the purpose of working; not only demonstrating the 
process of working, but to take out each Indian and give him a 
tract of land that he may learn as a boy how to work it and 
how to handle it, so that when he becomes of age and leaves 
the school he can go out and cultivate his own allotment. 

In this particular case here is land already in the control 
and under the supervision of the Government. They are asking 
to turn over 320 acres to the Indian Department for the pur- 
pose of conducting not only an Indian school, but an Indian 
farm, where there are many Indians who ought to receive the 
benefit of the white man’s knowledge as to how to conduct a 
farm. If it is turned over later in 10-acre tracts, he has to go 
to the white man and learn how to handle it. It can do him no 
damage or injury. 

The statement is made that there will not be enough land 
to go round in 10-acre tracts, or in 5-acre tracts. But here you 
reserve a large piece of land for school and farming purposes. 
I am making the statement now from a personal inspection of 
the Indian schools. In some places it means to have .. sufficient 
tract of land upon which they can raise their own grain. The 
Indians are instructed under the supervision of the teachers 
of the schools. I appreciate what it means at this time to teach 
young Indians how to raise hay and how to take care of their 
crops. 

Mr. BURKE of South Dakota. As I understand, the number 
of Indians on this reservation is not over 600. If all the 
children on that reservation were in one school, how many 
children would there be? 

Mr, RAKER, That is a mathematical question. 

Mr. BURKE of South Dakota. It is a simple matter. 

Mr. RAKER. I am not any more versed in figures than the 
gentleman is, 

Mr. BURKE of South Dakota. 
would it not? 

Mr. RAKER. Yes; it would be a small school. 

Mr. BURKE of South Dakota. If 10 acres is considered 
sufficient for a family to live on, does not the gentleman think 
that four times or eight times as much would be sufficient to 
do just the thing he is taking about to meet the necessities so 
far as the school is concerned, which at best would not contain 
more than 60 or 80 pupils? 

Mr. RAKER. I know; but this idea of 5 or 6 acres of land 
being sufficient to maintain a man and his family is a good deal 
n except the land be under the highest state of culti- 
vation. 

Mr. BURKE of South Dakota. I will say to the gentleman 
that that is the provision of law regarding those lands under 
which these reservations are being disposed of. The gentle- 
man from Oklahoma tells me that it is 10 acres within a certain 
range and 20 acres outside of that, 


Mr. RAKER. I understand that the unit is 10 acres, and 
sometimes 20 acres. But this is a farm to be handled by the 
school, not only in the demonstration work but to go out and 
actually farm under the supervision of the teachers of the 
school. It is one of the things that this country is trying to do 
with its citizens. It is what we are trying to do all over the 
Jand—to purchase land upon which we can educate our boys 
in agriculture—and it ought to be done. But there is no oppor- 
tunity and no place for it in many of the cities. There is no 


It would be a small school, 


land available for demonstrating by actual work the processes 
by which they may become farmers and go out in the country 
and become producers of this Nation. 

Mr. BURKE of South Dakota. Exactly; but does not the 
gentleman believe S0 acres would be quite sufficient for either 
one of these schools to do everything that he proposes? 

Mr. RAKER. No; honestly I do not. 

Mr. BURKE of South Dakota. The gentleman will observe 
that in the amendment transmitted by the Secretary, which is 
section 2 of the bill, he uses the word “demonstrated,” evi- 
dently showing that the department had in mind a demonstra- 
tion farm, and the committee cut that out. A demonstration 
farm, in the mind of the party in the Indian Office who made 
this recommendation, would be an extensive farm, ostensibly 
for the general welfare of all the Indians in the country, and 
it would be contemplated undoubtedly to expend very large 
sums of money upon this demonstration, whereas I do not 
suppose that outside of the Indians on that reservation there 
would ever be any other Indian who would see it. 

Mr. STEPHENS of Texas. Is it not a fact that you have 
demonstration farms all over California and in this vicinity? 
One of these bands of Indians is on one side of the Colorado 
River in Arizona and the other is on the other side in Cali- 
fornia. Now, is it not a fact that you have demonstration 
farms in this valley, and near this place, kept up by the United 
States Government, so that all the Indians would have to do 
would be to go to the Government farm a few miles away, and 
possibly in the same township, in order to see what is being 
done by the funds of the United States? If we enter into this 
project will we not be duplicating? If we give them 320 acres 
to start an experimental farm, will we not be duplicating ex- 
actly what we are doing now for the white people? Why should 
we discriminate? Why should we have two farms, one for the 
whites and one for the Indians, with a duplication of the 
expense of the farmers and all the paraphernalia that goes with 
these experimental farms? What is the necessity for it? 

Mr. RAKER. To make myself plain, so that the gentleman 
may understand it, it is not a question of taking one of these 
Indian boys out and driving him up and down the lawn, walk- 
ing him over the grass and telling him, This is what we have 
done; now you go and do likewise.” The idea is that the boys 
are in the school. They are old enough to take tracts of land 
of 2 or 3 or 4 acres while they are at school and actually farm 
the land under the direction of the superintendent. Twenty or 
forty boys can each of them be running tracts of from 1 acre to 
5 acres on that farm, and by actual personal experience attain 
some benefit. That is the opportunity they ought to have, in 
affairs of that kind, so that they can obtain results. 

Mr. MONDELL. Will the gentleman from California yield 
to allow me to make an inquiry of the chairman of the com- 
mittee? 

Mr. RAKER. I will do so with pleasure. 

Mr. MONDELL. Can the gentleman from Texas tell how 
many children are attending this school for which this farm is 
to be provided? 

Mr. STEPHENS of Texas. There are 200 in one place, and 
I suppose there would be about 10 children to each 100. I sup- 
pose there would be 12 children in the small reservations, and 
there would not be more than 50 or 60 in the others. 

Mr. MONDELL. Do I understand that there are only from 
10 to 15 Indian children attending these schools? 

Mr. STEPHENS of Texas. I do not know, because they have 
been sent to various boarding schools. They are under the con- 
trol and direction of the Secretary of the Interior, and the 
Indian Bureau can farm them out wherever they please. 

Mr. MONDELL. But, as I understand it, this is a farm in 
connection with a specific school, How many children are 
there? 

Mr. STEPHENS of Texas. They have schools on the reserva- 
tions. I do not know the extent, because I haye not been on 
every one of them. The gentleman from Arizona [Mr. HAYDEN] 
has been on them. 

Mr. MONDELL. ‘The area necessary for a school farm de- 
pends entirely upon the number of children employed or attend- 
ing the school, if it is intended to be used as a farm on which 
the Indian boys are to be taught agriculture. There are only 
10 Indian boys in one of these schools. A farm of 80 acres 
might be large enough to afford 10 boys an opportunity to 
mow and reap and plant and cultivate. But if there are 100 or 
200 boys, then a larger farm would be necessary to give the boys 
ere and an opportunity to learn the methods of agri- 
culture. 

Mr. BURKE of South Dakota. Will the gentleman permit 
me to give him the information he asks for? 
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Mr. MONDELL. I only have the floor through sufferance of 
the gentleman from California. 

Mr. RAKER. I will yield to the gentleman from South Da- 
kota to ask a question. 

Mr. BURKE of South Dakota. Not to ask a question, but to 
answer the question that the gentleman from Wyoming asked a 
while ago as to the number at the two schools. The average 
attendance at Yuma for the last fiscal year was 115 and at the 
other school 71. 

Mr. MADDEN. Making 186 in all. 

Mr. RAKER. I want to say, Mr. Speaker, that the land is 
there now and in control of the Government. 

Mr. MADDEN. It will be there anyway, will it not? 

Mr. RAKER. Not under the same title. It will go to other 
individuals and the title will be conyeyed. The title is now in 
the Government, and we can reserve that amount of land, and 
if it becomes necessary later to eliminate some of it it can be 
done. Practically all the schools in my part of the State are 
clamoring for more land for the purpose of giving the Indians 
that attend these schools some information in the line of what 
was the intent and purpose of the Government, to teach them 
how to become agriculturists. 

Mr. MONDELL, Will the gentleman from California yield 
to me for a suggestion? 

Mr. RAKER. I will. 

Mr. MONDELE. I have in my hand the hearings on the 
Indian appropriation bill. On page 141 of those hearings is 
information in regard to the Shoshone Indians in my State. 
That school has an attendance of 173. The area of the farm 
is 1,200 acres. The land is all irrigable and all irrigated and 
is all farming land, and produced, above the cost and above the 
value of the products used in the school, products to the amount 
of over $9,000 last year. 

I do not pretend to be very well informed as to the area 
necessary in this particular case, but I will say that a 1,200- 
acre farm is not found too large for the purposes of a school 
with 173 pupils. The practice is to employ these boys on the 
farm during the vacation, and also to give them practical in- 
struction on the farm during the school period. They work on 
the farm half a day, the forenoon of one week, and in the after- 
noon of the next week, and the farm is not found any too 
large for the purpose of instruction in agriculture on that 
reservation. 

Mr. RAKER. Mr. Speaker, I want to say in that connection 
that I visited an Indian school at one place in my district. The 
superintendent said: “Raker, isn’t there some way, somchow, 
that this Government can provide a farm in connection with 
this school to the end that we may teach these boys how to 
become farmers; that we may have some cows around this in- 
stitution; that we may have an orchard growing here so that 
we can teach them how to become horticulturists; that we may 
have some land where we might put in potatoes, and instead of 
the boys being idle in the summer time, running over the coun- 
try, wasting their time, and the girls as well, they may be em- 
ployed on the farm? We can not employ them now, because we 
have no land. There is no land attached to a number of these 
schools for the purpose of agriculture.” 

You are telling these people all the time that you are going 
to try to educate them and improve them, and there never was 
a better time than in the case of this kind, where the land is 
now in the hands of the Government, to equip this school, where 
these boys and these girls can have an education and learn how 
to do all the things necessary on a farm. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to ask the 
gentleman a question. 

Mr. RAKER. I will yield. 

Mr. STEPHENS of Texas, I desire to ask the gentleman if 
he has any experimental farms in his State? 

Mr. RAKER. Yes; the finest on earth. 

Mr. STEPHENS of Texas. How many boys and girls in the 
nearest one to the gentleman’s home? 

Mr. RAKER. Well, it is quite a little ways from my home. 

Mr. STEPHENS of Texas. How far? 

Mr. RAKER. About 400 miles. 

Mr. STEPHENS of Texas. That is not very far in California. 
How many acres of land does that agricultural school have? 

Mr. RAKER. I do not know the number now, but I will 
insert it in the Recorp. f 

Mr. STEPHENS of Texas. The gentleman is not certain 
about that? 

Mr. RAKER. I can not give the exact number. 

Mr. STEPHENS of Texas. Well, that is 23 acres each. 
Now you propose to give more to these Indians? 

Mr. RAKER. It is their land, and the object is not to 
affect the title so it can be taken from them. It is better to 


hold it while you have it and dispose of it later by allotment, 
if it becomes necessary. These people are appealing to this 
Congress and will appeal before adjournment that you appro- 
priate money for the purpose of buying land that they might 
haye a farm in connection with the school, and why should we 
now, with the right given to the Congress, with the land in our 
control, and when the Government says they ought to have this 
amount of land—why should we turn around now and cast it 
aside and give it up and let it be put to some other purpose 
when we can retain the title and make it an Indian school and 
an Indian farm, not only as a matter of name but in fact. And 
if it becomes necessary later to eliminate some of this land 
because it may not be necessary, why, it is easy to do it, and 
the title then will go to these allottees who are entitled to it. 
I could not with consistency permit the reduction of the acre- 
age knowing, as I do, the conditions in the northern part of 
the State as well as at the Sherman Institute, with its magnifi- 
cent buildings and grounds, roads, concrete sidewalks, and 
boulevard that is not excelled in the United States. The super- 
intendent said to me that one of the reasons and one of the 
objections to the proper education of these boys and girls is 
that they have not sufficient ground and they ought to have 
another 80-acre tract, to the end that it might be conducted as 
a farm instead of sending these boys and girls out over the 
country to receive no benefits during the summer but acquiring 
bad habits and bad conditions. You have a large appropriation 
bill for the Indians. Let us go right at it in a proper way and 
put them on the farm; let them learn to be farmers in deed and 
not in thought or on paper. [Applause.] 

Mr. BURKE of South Dakota. Mr. Chairman, I will not 
detain the committee but to make an observation or two in re- 
gard to this bill. The condition with these two reservations is 
that the Indians have been or are being allotted irrigable lands 
so that each Indian will receive ultimately his own irrigated 
tract. Now, it was proposed when that legislation was enacted 
for the irrigating of these Indian lands that the surplus irri- 
gable lands could be sold for sufficient to recoup to the Treasury 
the cost of the work of reclamation. Now, the gentleman wants 
to take 640 acres of this irrigable land and set it aside ostensibly 
because it is necessary in connection with this Indian school, 
but after they have improved this land and after Congress has 
spent thousands and thousands of dollars perhaps in buildings 
up there and an experimental farm, then our friends from 
California and Arizona will come in here with a bill that the 
school is no longer needed as an Indian school and a proposition 
to donate it to their respective States; and I will say, Mr. Chair- 
man, that the committee in reporting this bill took into con- 
sideration what they believed was required for the needs of the 
various respective schools, and the committee thought that 80 
acres was sufficient, and the committee, I think, still thinks so. 
Therefore I hope the amendment of the committee will prevail, 
and I will say to the gentleman from California [Mr. Raker] 
and other gentlemen who are apprehensive perhaps that 80 
acres is not sufficient that the bill after it passes the House in 
the form in which it is reported will go to conference, where 
there will be an opportunity to increase the amount from 80 
acres up to some point not exceeding 320 acres. So I say, in 
view of all the circumstances, the amendment proposed by the 
committee ought to be accepted and adopted. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The bill was read. 

The following committee amendment was read: 

Amend, in line 6, by striking out the words “three hundred and 
twenty” and inserting imlieu thereof “ eighty.” 

The question was taken, and the chairman announced the 
ayes seemed to have it. 

On a division (demanded by Mr. Mann and Mr. RAKER) 
there were—ayes 13, noes 8. 

So the amendment was adopted. 

The Clerk read the following committee amendment. 

Strike out all of section 2 and insert in lieu thereof the following: 

“Sec. 2. That the Secretary of the Interior is hereby authorized to 
set aside for school, agency, and farm purposes not to excecd So acres 
of irrigable land in the Colorado River Indian Reservation, in the State 
of Arizona: Provided, That the withdrawal authorized hereby ma 
include not to exceed 5 acres each for the use of duly recognized reli- 
gious organizations now engaged in mission work on said reservation.” 

Mr. MANN. Mr. Chairman, I reserve a point of order on 
the amendment. The amendment is clearly subject to the point 
of order. 

Mr. STEPHENS of Texas. Certainly. 

Mr. MANN. I would like to ask the gentleman from Arizona 


whether he is satisfied that 80 acres of irrigable land at this 
reservation will be sufficient for the school, agency, and farm 
purposes? 
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Mr. HAYDEN. Personally I would like to provide for a 
little more land, but the committee had an idea the matter 
would be taken care of in conference. 

Mr. MANN. Oh, well, we do not pass bills upon the idea, 
when we insert something in the House, that the work is to be 
done somewhere else. If the gentleman does not know what he 
wants and expects to leaye it to some other body to determine, 
then I shall try to get it ont on a point of order. 

Mr. HAYDEN. ‘The bill is a department measure; it is not 


my bill. 

Mr. MANN. The gentleman is mistaken about it being a 
department bill. This provision is not what the department 
recommended. I do not think the gentleman or the Committee 


on Indian Affairs ought to recommend an amendment with a 
view of having the real question settled by another body. 
Have we not sense enough to have our own idea upon this 
subject? Is the gentleman satisfied with 80 acres of land for 
his reservation? 

Mr. HAYDEN. I think that strictly for farm purposes it 
might be enough. The letter of the Secretary of the Interior 
mentions certain land for school and agency purposes, so that 
more than 80 acres might possibly be required. 

Mr. MANN. ‘The gentleman made the report in which he 
recommended the adoption of an amendment to give 80 acres 
of irrigable land in this reservation for school and farm pur- 
poses where they ask for 320. If the gentleman is satisfied 
with 80 acres, I am satisfied. If he is not, then let him say 
what is needed. È 

Mr. HAYDEN. I shall be satisfied if the bill passes as 
recommended by the committee. 

Mr. MANN. Very well. I make the point of order against 
the amendment. My point of order is that this bill is to set 
aside a tract of land for school-site and school-farm purposes 
on the Yuma Indian Reservation in the State of California, a 
particular proposition. This is an amendment to set aside for 
school, agency, and farm purposes a tract of land on an en- 
tirely different reservation, with no relation to the first; and 
it is a familiar principle of parliamentary law, as practiced 
in the House of Representatives, that a bill relating to one 
special subject can not be amended by introducing another spe- 
cial subject. 

Mr. KENDALL. Why not amend the title of the bill? 

Mr. STEPHENS of Texas. Will the gentleman yield? Why 
can not we amend the title of the bill and agree with you on 
some amount so that we can amend the bill in conference and 
get it through? 

Mr. MANN. But the gentleman from Arizona [Mr. HAYDEN] 
does not know what he wants. 

Mr. STEPHENS of Texas. The gentleman is a member of the 
committee, and when he accedes to a report of the committee he 
will not go back on it. Would the gentleman do that him- 
Self. . 

Mr. MANN. Oh, if I had made a report 

Mr. STEPHENS of Texas (continuing). If he had joined in 
a report? 

Mr. MANN (continuing). I think I would tell you what I 
thought. But I am not asking the gentleman to do anything 
out of the way, but quite the contrary. I have no criticism of 
the gentleman for standing by the report. If the committee 
made a report with the intention of letting the Senate fix the 
amount instead of taking the responsibility themselves, I do not 
agree to that. 

Mr. STEPHENS of Texas. Will the gentleman agree to per- 
mit us to amend the title and to strike out “ eighty ” and put in 
“one hundred and sixty” acres, if agreeable to the gentleman 
from South Dakota [Mr. Burke]? We are being held up on 
this matter. We had better take what we can get. 

Mr. BURKE of South Dakota. I will state, so far as the title 
is concerned, that I had prepared an amendment. 

Mr. MANN. ‘That does not go to the point of order. 

Mr. BURKE of South Dakota. I want to say to the gentle 
man that the committee’s action in fixing the amount of 80 
acres was on the theory that 80 acres was sufficient for a farm, 
and section 1 only provides for the farm. Section 2 includes 
language to set aside for school, agency, and farm purposes.“ 

There was absolutely no information that any land was re- 
quired there for anything but a farm. The gentleman from 
Arizona [Mr. Haypen] says that he believes that 80 acres is 
sufficient for a farm, but if land is necessary for agency pur- 
poses perhaps more land would be required, and he thinks in 
view of the possibility of the land being needed for agency 
purposes, the acreage perhaps ought to have been 160 acres. 

Mr. MANN. I think the distinguished gentleman from Ari- 
zona [Mr. Haypen] has handled himself very well. He has 


stated what his position is in reference to this. I make the 
point of order. 

Mr. STEPHENS of Texas. I hope the gentleman will not do 
that. We would rather give the 160 acres than let the matter 
go over in this way, because then we will haye to introduce a 
bill and go over the same thing again. 

Mr. MANN. The gentleman can iniroduce a bill and get a 
report from the department on the subject. 

Mr. STEPHENS of Texas. I understand, and it has always 
been my own impression that Congress is the judge of its own 
actions, and we do not have to look to the executive depart- 
ments of this Government to ascertain what we should do. 
Otherwise we should disband Congress. 

Mr. MANN. If the House of Representatives fixes an amount 
with the idea of having it really fixed by the Senate afterwards, 
we had better disband here, I will say to the gentleman. 

Mr. STEPHENS of Texas. Does not the gentleman from 
Illinois understand that every bill is made possible of enact- 
ment by agreement between the House and Senate? Is not the 
gentleman aware of that fact? 

Mr. MANN. I suppose the gentleman is asking for informa- 
tion on that subject. X 

Mr. STEPHENS of Texas. I am. 

Mr. MANN. Very likely; and I could probably acquire a 
great deal of information from my distinguished friend in rela- 
tion to the handling of bills. 

The CHAIRMAN. Under the rules of parliamentary law, to 
the effect that you can not amend one distinct proposition by 
another, the Chair sustains the point of order. 

Mr. BURKE of South Dakota. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BURKE of South Dakota. What becomes of section 2? 

Mr. MANN. That is a separate committee amendment that 
has not been acted upon. 

Mr. BURKE of South Dakota. I thought that was what we 
were acting upon at this present moment. The amendment of 
the committee was to strike out section 2 and substitute in its 
place what has been read. 

Mr. MANN. That is true; and that amendment has been 
ruled out on a point of order. The gentleman can move to 
strike out section 2 if he desires. 

Mr. BURKE of South Dakota. That is the object of my par- 
liamentary inquiry. Do I understand that section 2 is now in 
the bill, after the Chair has ruled that the amendment is not 
in order? As I understand it, Mr. Chairman, a point of order 
made against section 2 of the bill, providing that all acts and 
parts of acts in confilct are hereby repealed, has been sus- 
tained? 

The CHAIRMAN. The point of order was made to the 
amendment offered. The amendment offered was to strike 
out those lines and insert the amendment proposed by the 
committee. The point of order was against that amendment 
to strike out, and the Chair sustains it. That leaves the section 
as it was before. 

Mr. BURKE of South Dakota. Then I moye to strike out 
section 2. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
Burge] moves to strike out section 2. The question is on 
agreeing to that motion. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. BURKE of South Dakota. A division, Mr. Chairman. 

The committee divided; and there were—ayes 11, noes 0. 

So the motion was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise and report the bill as amended, with a 
favorable recommendation, to the House. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Housrox, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (S. 4488) to 
authorize the setting aside of a tract of land for a school site 
and school farm on the Yuma Indian Reservation, in the State 
of California, and had instructed him to report the same back 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment? If not the Chair will put them in gross. The question 
is on agreeing to the amendments. f 

The question was taken, and the Speaker announced that the 
“noes” seemed to have it. 

Mr. HAYDEN. A division, Mr. Speaker. 
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The House divided; and there were—ayes 21, noes 9. 

So the amendments were agreed to. 

The SPEAKER, The question is on the third reading of the 
Senate bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the yote whereby the bill was passed was laid on the table. 


WATER IN THE DESERT PUBLIC LANDS. 


The SPEAKER laid before the House a request that the Com- 
mittee on Irrigation of Arid Lands be discharged from the fur- 
ther consideration of the bill (H. R. 12826) providing for the 
discovery, development, and protection of streams, springs, and 
water holes in the desert and arid public lands of the United 
States, for rendering the same more readily accessible, and 
for the establishment of and maintenance of signboards and 
monuments locating the same, and that the same be referred to 
the Committee on the Public Lands. 

Mr. MANN. Mr. Speaker, this is an old bill. It was intro- 
duced a year and a half ago. What is the reason for the pro- 
posed change of reference at this time? 

The SPEAKER. This change of reference was suggested by 
the chairman of the committee to which the bill was referred, 
and by the gentleman from California [Mr. STEPHENS]. 

Mr. MANN. It may have been his bill. 

Mr. STEPHENS of California. It was my bill, and during 
the last session I tried to have a hearing upon the bill, but did 
not succeed, because the committee were busy with some other 
things. 

Mr. MANN. I do not think that is a very good reason. 

Mr. STEPHENS of California. When I waited upon the com- 
mittee at this session the chairman of it said he believed the 
bill should be referred to the Committee on the Public Lands. 
Therefore the request is made. 

Mr. MANN. Of course, everybody knows that the Committee 
on Irrigation of Arid Lands have not been nearly as busy as 
the Committee on the Public Lands, so the reason that the 
gentleman has given—that the committee which has the bill is 
too busy and that the other committee is not—is hardly a sufi- 
cient reason. 

Mr. STEPHENS of California. I did not make the request 
in that way. 

Mr. MANN. I think the matter is of sufficient importance to 
lie over, so that we may have a chance to look at the bill. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MANN. The gentleman may make his request later, 
when we have had a chance to look at the bill. 

The SPEAKER. The Clerk will report the next bill. 


EXCHANGE OF LANDS FOR SCHOOL SECTIONS. 


The next business on the Calendar for Unanimous Consent 
was the bill (H. R. 25738) to authorize the Secretary of the 
Interior to exchange lands for school sections within an In- 
dian, military, national forest, or other reservation, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPHAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. I will reserve the right to object, or I will ob- 
ject at once, just as the gentleman from California [Mr. Raker] 
desires. I wish to accommodate the gentleman. If he prefers, 
I will object at once, although I am willing to hear what he 
has to say. 

Mr. RAKER. I would not prefer that the gentleman object 
to the bill. 

+ Mr. MANN. I am willing to hear the gentleman's statement 
as to how this bill is differentiated from the bill to which I did 
object once or twice. 

Mr. RAKER. There is considerable difference. 

Mr. MANN. If the House will bear with us, I am willing to 
hear how this bill is differentiated from the other bills. : 

Mr. RAKER. I am satisfied that the Members of the House 
will hear us for a few moments, anyhow, because gentlemen are 
always courteous. 

I call the attention of the gentleman to the fact that since 
the introduction of this bill and its favorable report by the 
Committee on the Public Lands, the Senate and the House have 
passed in the appropriation act an appropriation of $28,000 for 
the purpose of inspecting these listed lands. Since this appro- 
priation there have been about 16 high-class, competent men in 
the field making an examination of the lands that were thus 
listed by the State for the purpose of exchange, and it is prac- 
tieally all completed with the exception of a general going over 
of the same in the office of the Secretary of the Interior. We 
expect that to be completed in a short time. When that is done, 


the provisions of this bill will give the Secretary of the Interior 
the power to make the exchanges and to approve the selections, 
provided that under the examination that has been made in the 
field by Government experts within the last six months the land 
is shown to be nonmineral in character. 

Mr. MADDEN. May I ask the gentleman a questiop ? 

Mr. RAKER,. Yes. 

Mr. MADDEN. The gentleman says the inyestigation is now 
being made, but that it is not complete? 

Mr. RAKER. Les. 

Mr. MADDEN. Does not the gentleman think it would be 
a good idea to let this legislation go over until the investigation 
is complete? 

Mr. RAKER. No; and for this reason. 

Mr. MADDEN. Well, this is important legislation. Does not 
the gentleman think this ought to be passed under some rule 
by which it could be given some consideration and not by 
unanimous consent? 

Mr. RAKER. Let me say to the gentleman that the people 
in California who are interested have not raised their voices, 
but are in favor of it. 

Mr. MADDEN. I do not make the claim that the people of 
California have made objections, but I think that the legislation 
is of such far-reaching importance that it ought not to be con- 
sidered under the Unanimous Consent Calendar. It ought to 
be considered at a time when every phase of the legislation can 
be properly looked into, and I feel constrained to object to the 
present considération of the bill. 

Mr. MANN. If my colleague will pardon me, the gentleman 
from California [Mr. Knowranp], I think, is interested in this 
bill, and he is detained at home on account of illness. I think 
it would be as well to let it go over, 

Mr. MADDEN. I am perfectly willing to let it go over with- 
out prejudice. 

The SPEAKER. Is there objection to this bill being passed 
over without prejudice? [After a pause.] The Chair hears 
none. 

JUDICIARY, 


The next business on the Calendar for Unanimous Consent 
was the bill (II. R. 23186) to amend an act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” 
approved March 8, 1911. 7 

The Clerk rend the bill, as follows: 


Be it cnacted, ete., That section 28 of an act entitled “An act to 
codify, revise, and amend the laws relating to the judiciary,” approved 
March 8, 1911, be, and the same is hereby, amended so as to read as 
‘ollows : 

“Sec. 28. That any suit of a civil nature, at law or in equity, arising 
under the Constitution or laws of the United States, or treaties made or 
which shall be made under their authority, of which the district courts 
of the United States are given original jurisdiction by this title which 
may now be pending or which may hereafter be brought in any State 
court may be removed by the defendant or defendants therein to the 
district court of the United States for the proper district. Any other 
suit of a civil nature, at law or in equity, of which the district courts 
of the United States are given jurisdiction by this title, and which are 
now pening or which A hereafter be brought in any State court 
may removed into the district court of the United States for the 
proper district by the defendant or defendants therein being non- 
residents of that State. And when, in any suit mentioned in this sec- 
tion, there shall be a controversy which is wholly between citizens of 
different States and which can fully determined as between them, 
then either one or more of the defendants actually interested in such 
controversy may remove said suit into the district court of the United 
States for the pro district. And where a suit is now pending or may 
hereafter be brought in any State court in which there is a controversy 
between a citizen of the State in which the suit is brought and a citizen 
of another State, any defendant being such citizen of another State may 
remove such suit into the district court of the United States for the 
proper district, at any time before the trial thereof, when it shall be 
made to appear to said district court that, from prejudice or local 
influence, he will not be able to obtain justice in such State court, or 
in any other State court to which the said defendant may, under the 
laws of the State, have the right, on account of such prejudice or local 
influence, to remove sald cause: Provided, That if it further appear 
that said suit can be fully and justly determined, as to the other de- 
fendants, in the State court without being affected by ench prejudice or 
local influence, and that no party to the suit will paunaa by a 
separation of the parties, said district court may direet the suit to be 
remanded, so far as relates to such other defendants, to the State court 
to be proceeded with therein. At any time before the trial of any suit 
which is now pending in any district court, or may hereafter be 
entered therein, and which has been removed to said court from a State 
court on the afidavit of any party plaintif€ that he had reason to 
believe and did believe that, from prejudice or local influence, he was 
unable to obtain justice in said State court, the district court shall, on 
application of the other party, examine into the truth of said affidavit 
and the grounds thereof and, unless it shall appear to the satisfaction 
of said court that said party will not be able to obtain justice in said 
State court, it shall cause the same to be remanded thereto. Whenever 
any cause shall be removed from any State court Into any district 
court of the United States, and the district court shall decide that the 
cause was improperly removed and order the same to be remanded to 
the State court from whence it came, such remand shall be immediately 
carried into execution, and no appeal or writ of error from the decision 
of the district court so remanding such cause shall be allowed: Pro- 
vided further, That no case arising under an act entitled ‘An act re- 
lating to the liability of common carriers by railroad to their employees 
in certain cases,’ approved April 22, 1908, or any amendment thereto, 
and brought in any State court of competent jurisdiction shall be re- 
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moved to any court of the United States: Provided further, That no 
suit against a corporation or joint-stock company, brought in a State 
court of the State in which the cause of action arose, shall be removed 
to any court of the United States on the ground that the parties are 
citizens of different States if the suit is brought in the county where 
the cause of action arose or within the county where the defendant is 
served with process and the plaintiff resides.” 


Mr. MANN. Mr. Speaker, reserving the right to object, I 
would like to ask whether there is anything in this bill not in 
the existing law except the last proviso? 

Mr. GARRETT. I was just about to say that’ that is all 
there is in the bill. All the new legislation is in the last pro- 
yiso, beginning in line 9, page 4, which reads: 

Provided further, That no suit against a corporation or joint-stock 
company, brought in a State court of the State in which the cause of 
action arose, shall be removed to any court of the United States on the 
pema that the parties are citizens of diferent States if the suit is 

rought Jn the county where the cause of action arose or within the 
Kain EG where the defendant is served with process and the plaintiff 

Mr. MANN. Suppose a controversy existed as to where the 
cause of action arose, would that be for the Federal court to 
determine? 

Mr. GARRETT, I should think that that was a question of 
fact for the Federal court to determine. 
` The SPEAKER. Is there objection to the present considera- 
tion of the bill? r 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Garrerr, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


IMMIGRATION SERVICE. 


The next business on the Calendar for Unanimous Consent 
was the bill H. R. 21220, a bill to extend the power of the Com- 
missioner General of Immigration, subject to the approval of 
the Secretary of Commerce and Labor. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill just reported? [After a pause.] The Chair 
hears none. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in the Committee of the 
Whole House. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the bill be considered in the House as in 
Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That the power of establishing rules and regula- 
tions for rotecting the United States and aliens migrating thereto from 
fraud and loss, conferred upon the Commissioner General of Immigra- 
tion, subject to the direction and with the approval of the Secretary 
_of Commerce and bor, by section 22 of an act entitled “An act to 
regulate the immigration of aliens into the United States.“ approved 
February 20, 1907, shall be, and the same is hereby, extended to the 
supervision of the transportation of alien immigrants to their respective 
places of destination in the interior of the United States, and of their 
safe conduct upon arrival at such places, and the Secretary of Com- 
merce and Labor may establish stations for the purpose of such super- 
vision within the limits of the amount that may be Ld She egies for 
that purpose and subject to the terms and conditions of the act making 
such Gy ah bye eae 

Sec. 2. That for the establishment and maintenance of such a station 
in the city of Chicago for the fiscal year ending June 30, 1913, there is 
hereby pd rie ep from moneys in the Treasury not otherwise appro- 
priated, the sum of $75,000, which shall be expended in such manner 
consistent with the purposes hereof as the Secretary of Commerce and 
Labor may direct. 

Sec. 3. That for succeeding years estimates of the appropriations 
necessary for the service hereby established shall be included in the 
estimates for the Immigration Service annually submitted to Congress, 


Mr. SLAYDEN. Mr. Speaker, reserving the right to ob- 
ject 

The SPEAKER. There is no chance to object; that question 
has been passed, and also the request to consider it in the 
House as in Committee of the Whole. 

Mr. SABATH. Mr. Speaker, I dare say that the gentleman 
from Texas desires information as to the bill, and I shall be 
pleased to give it to him as soon as the amendments have been 
reported. 

The Clerk reported the committee amendments, as follows: 

Page 1, line 12, to the word “alien” affix the letter“ s“ and strike 
out the word “immigrants” next 5 

Page 2, line 5, insert the following proviso after the sentence ending 
with the word “appropriations ” : “Provided, That nothing in this act 
shall be construed as authorizing the Commissioner General of Immi- 
gration to pay the cost of transportation of any arriving allen.” 

Page 2, line 9, strike out the word “appropriated” and in lieu 
thereof insert the word “ authorized.” 

The committee amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the amended bill. 
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The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr. Sanat, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

Mr. MANN. Mr. Speaker, would it be in order now to ask 
my colleague the gentleman from Illinois [Mr. Saarn] to 
explain the bill? 

The SPEAKER. That stage of the proceeding has passed. 

Mr. MANN. Then it seems to me it would be a good thing 
to quit; it is 5 o’clock. 

The SPEAKER. The Clerk will report the next bill. 

Mr. MANN.. Unless some gentleman on that side desires to 
adjourn the House, I shall desire to haye a quorum here. 

Mr. BURKE of Pennsylvania. Does the gentleman think 
Chicago is a good stopping place? 

Mr. SABATH. Mr. Speaker, not wishing to detain the 
House, I am going to ask unanimous consent to extend my 
remarks in the Recorp, so that the gentleman can read what I 
have to say about the bill in to-morrow’s RECORD. 

The SPEAKER, The gentleman from Illinois [Mr. SABATH] 
asks leave to extend his remarks. 

Mr. MADDEN. I ask unanimous consent to extend my 
remarks, 

Mr. BURKE of Pennsylvania. 

Mr. MADDEN. On this bill. 

The SPEAKER. ‘The gentleman from Illinois [Mr. MADDEN] 
makes the same request. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. MADDEN. The House has passed much important legis- 
lation to-day, but no bill considered at this session is as far 
reaching in importance as the bill now under consideration, 
which extends the power of the Commissioner General of Immi- 
gration to the supervision of the transportation of aliens to their 
respective places of destination in the interior of the United 
States, and of their safe conduct upon arrival at such places, 
and authorizing the establishment of stations for the purpose of 
such supervision. 

The section of the bill authorizing the establishment and 
maintenance of such a station in Chicago, and authorizing the 
appropriation of $75,000 for the fiscal year ending June 30, 1914, 
and for such appropriations as may in future years be recom- 
mended in the estimates to Congress for the Immigration 
Service is a step in the right direction. Chicago is the distribut- 
ing point for the Central West and the Northwest and South- 
west. A large percentage of the immigrants arriving in this 
country come to and pass through Chicago. Up to the present 
time they have had no adequate protection. The supervision of 
immigrants between the ports of entry and their final destina- 
tion has been in the hands of the railroad companies. Many 
abuses creep into the supervision now in vogue. It can not be 
otherwise under the existing system. Extortion is frequently. 
practiced against the immigrant passing through a strange land, 
speaking a strang tongue. Women and young girls are often 
taken advantage of by unscrupulous people whose business it is 
to traffic in their virtue. Before they become aware of what 
has befallen them they have been led into lives of shame from 
which they are freed only by death. At present and for some 
years past a number of patriotic citizens in Chicago have con- 
tributed of their time and means in an effort to protect aliens 
coming to our city, but the work of this voluntary organization 
has been far from adequate to meet the needs of the case. The 
enactment of this legislation will enable the Federal authorities 
to perform a most important work—a work the value of which 
can not be measured in dollars. It will save those who come to 
our shores from many unpleasant experiences, give them a feel- 
ing of security in their movements from the ports of entry to 
the point of final destination, will enable them in many cases 
not now possible to locate their friends; it will, in fact, be a 
blessing to every alien, and with the strong arm of the Govern- 
ment as their friend and protector many innocent women and 
young girls will be spared from what is worse than a living 
death. The House is to be congratulated for giving considera- 
tion to this salutary measure, and on behalf of the good people 
of the country who in the past have devoted themselves to the 


On what subject? 


care and protection of incoming aliens and particularly on be- 


half of those who have done and are doing that patriotic service 
in Chicago I wish to thank the Members. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to have 
printed in the Recorp, so it can be considered to-morrow, if it is 
germane, two amendments to the Burnett immigration bill. 

The SPEAKER. The gentleman from California [Mr. 
Raker] asks unanimous consent to print in the Recorp two 
amendments to the Burnett immigration bill, 

Mr. MANN. Reserving the right to object 

Mr. RAKER. Oh, well, the Dillingham bill. 
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Mr. MANN (continuing). I desire to say the gentleman 
printed in the Recorp ef yesterday morning a very long amend- 
ment which I dare say nobody in the House will read. 

Mr. RAKER. Neither of these I now desire to put in are 
over about five lines apiece. 

Mr. MANN. I say, the gentleman yesterday morning printed 
in the Recorp a very long amendment which I dare say nobody 
will read. i merely wish to inquire whether these amendments 
are to be a few lines or a few volumes long. 

Mr. RAKER. I would like to inform the gentleman from 
Illinois one of these amendments is only about five lines long 
and the other about six lines, and I am sorry to state—I will 
withdraw that. g 

Mr. MANN. The gentleman can state anything he pleases, 
but I have very little respect for the man who does much work 
who will read anything printed in the Record in small type. 

Mr. RAKER. Well, I can not get it in in any larger type. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from California to print these amendments in the 
Recorp? [After a pause.] The Chair hears none, 

The amendments are as follows: 


Amend Senate bill 3175, “An act to regulate the immigration of 
aliens to and the residence of aliens in the United States,“ as follows: 

“1. By inserting, on line 14, page 58, after the semicolon and before 
the word ‘All,’ the following: ‘All aliens, native of any part of Asia, 
or the Islands adjacent to Asia, or In Asiatic seas, and the descendants 
of such natives, who can not read and write in some European lan- 
guage, including Hebrew or Yiddish’; to be followed with a semicolon, 
and change the capital ‘A’ to a small ‘a’ in the word ‘all,’ In line 14, 
same page. 

80 si section 2, line 10, page 59, add between the words ‘ dialect’ 
and ‘no,’ the following paragraph: ‘Provided, That for the prenoto of 
ascertaining whether the aliens, native of any part of Asia, or the 
islands adjacent to Asia, or in Asiatic seas, and the descendants of 
such natives. can read and write in any European language, Iincludin 
Hebrew or Yiddish, the immigration inspectors shall be furnished wit 
copies of uniform slips, prepared under the direction of the Secretary 
of Commerce and Labor, cach containing not less than 30 nor more than 
40 words in ordinary use, printed in Fe type, in some European 
language or in llebrew or Yiddish, and each such alien shall be re- 
quired to read and write the words printed on such slip.’” 


INSURANCE. COMPANIES, 


Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the resolution which I 
send to the Clerk’s desk. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent for the consideration of a resolution which the Clerk 
will report. 

The Clerk read as follows: 

House resolution 756 (H. Rept. 1274). 


Authorizing the Committee on the District of Columbia to conduct an 
investigation of the affairs of the office of the superintendent of 
insurance of the District of Columbia and of certain fire insurance 

| companies doing business in the District of Columbia. 


House of Representatives, or any subcommittee thereof which the 
— of Sad committee may appoint, is hereby authorized and 


during the sessions of the House and Hee d any recess of Congress. 
Its hearings shall be open to the public, and it is authorized and em- 


best. Th 
tion herein authorized shall not exceed §10,000, and shall be 2 . one 
e chair- 


Mr. HENRY of Texas. Mr. Speaker, I ask for a yote on the 
resolution. 

The SPEAKER. The gentleman from Texas [Mr. Henry] 
asks unanimous consent for the present consideration of the 
resolution. 

Mr. CANNON. Mr. Speaker, I do not know anything about 
it or anybody connected with any of these corporations. But 
why not just enlarge it so as to investigate everything in the 
District of Columbia and pay for it from the contingent fund? 

Mr. HENRY of Texas. I think I can satisfy the gentleman 
in just a few words as to this resolution. The resolution was 
prepared and introduced by the chairman of the Committee 
on the District of Columbia. The Committee on Rules heard 
the chairman of that committee and two of the members of 
the committee, and also heard the attorney of the insurance 
companies designated in the resolution. The two insurance 
companies are also desirous of having a speedy investigation 
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just as provided for in the resolution. There is no opposition 
to the investigation from any source. The Committee on Rules 
was convinced that the best thing to do would be to bring 
in the resolution providing for a prompt investigation. 

Mr. MANN. There are very serious charges here in reference 
to the matter, and they ought to be investigated. 

Mr. HENRY of Texas. And the sooner the better. 

Mr. BURKE of South Dakota. Reserving the right to object, 
will the gentleman permit an inquiry? 

Mr. HENRY of Texas. I will be glad to do so. ` 

Mr. BURKE of South Dakota. In listening to the reading 
of the resolution I think it provides for the employment of 
counsel. I would like to ask the gentleman if it is customary 
in reporting these resolutions of investigation to authorize 
committees to employ counsel, and, furthermore, is there ne- 
cessity for it in this case? 8 

Mr. HEN RT of Texas. It is customary. I do not know 
what the intentions of the committee are in that regard, whether 
they wish to employ counsel or not, but we thought it better to 
give them that privilege. It is a very important matter, and 
justice to both sides demands that prompt action be taken, 
I think, in these cases. 

Mr. CANNON. Mr. Speaker, my understanding is that here 
are two corporations created by virtue of Federal law and oper- 
ating under it. If there is fraud upon the stockholders or if 
they are wasting the funds of the institution, the courts are 
open. The reason I asked any question about it at all, without 
having any knowledge of it, was that here is a proposition to 
pay for an investigation from the contingent fund of the House 
by a resolution without further explanation. It seems to me 
if there is something wrong full redress could be obtained 
through the courts under the law. But here, on mere sugges- 
tion of somebody, not of the corporations, I presume, and also 


asked for by the corporations themselves—I suppose to estab- 


lish, perchance, a credit which they think they have not—it is 
proposed to investigate and pay for the investigation out of the 
contingent fund of the House. And I doubt very much, from 
any knowledge that I have in the premises or any information 
that has been furnished to the House, the propriety or the wis- 
dom of adopting a resolution that would set a committee of the 
House at work, with the privilege to employ counsel. I appre- 
hend the committee would not abuse its privilege; at least, I 
hope it would not; but the employment of counsel in many of 
these cases, without knowledge, has raised in my mind, in 
some investigations that have been made by the House, a sus- 
picion that it is a genteel way of blackmailing and giving false 
information. 

Mr. HENRY of Texas. Now, Mr. Speaker, just a moment. I 
think I can help the gentleman out a little as to that. 

Mr. CANNON. I will be very glad. 

Mr. HENRY of Texas. This matter has been given publicity 
in the newspapers. Here are two financial institutions in the 
District of Columbia, and an institution of this sort is a very 
sensitive kind of plant, so to speak, when such publicity is given 
as has been given concerning these two insurance companies in 
the newspapers. They are just as anxious to have this in- 
vestigation as is the Committee on the District of Columbia. 
The Commissioners of the District are also pressing for the in- 
vestigation, and the Committee on Rules did not see proper to 
go into the detailed charges and allegations pro and con, but 
they have thought, after examining everything which was 
brought before them and hearing everything that has been 
said, that it was a better plan to authorize the District Com- 
mittee to make this investigation and ascertain what the real 
facts are. 

Mr. CANNON. Whether or not these newspaper reports are 
damaging to the insurance companies I do not know, as I haye 
no familiarity with them. I have not read the newspaper arti- 
cles touching this matter, s 

But if there is something rotten touching these companies it 
seems to me, on the part of the policyholders and upon the part 
of the stockholders, there is certainly ample room for people to 
employ their own counsel and to go into the courts and have a 
judicial hearing. 

Mr. HENRY of Texas, There is a good deal more than pri- 
yate rights involved here. 

Mr. MANN. Will the gentleman from Texas yield to me? 

Mr. HENRY of Texas. Certainly. 

Mr. MANN. Iam informed that there is a company engaged 
in selling stocks. I know I have seen their advertisement within 
the last month, and as a part of the credit they have obtained 
for themselves, in order to induce the purchase of stock, they 
haye inflated the value of the Southern Building, in the city, 
$2,000,000, as against a purchase by them of the Southern Build- 
ing subject to a mortgage of something less than a million and 
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a half dollars, making, with just one stroke of the pen, an 
extra credit of $500,000, which they use as an inducement to 
people to purchase the stock. Now, what are the facts? 

Mr. HENRY of Texas. I do not know, but I have heard a 
good deal more about it. What the facts are I do not under- 
take to say, but it is something that can not be investigated by 
a court, so far as these questions are concerned, and it seems 
to me they ought properly to be investigated by a committee of 
Congress, 

Mr. CANNON. We might, with great propriety, investigate 
at the same time all the mining ventures in the country. 

Mr. HENRY of Texas. If the gentleman will permit me right 
there, this resolution also provides for an investigation of the 
insurance commissioner of the District, a public officer. 

Mr. BURKE of South Dakota. As to his conduct in connec- 
tion with the two institutions? 

Mr. HENRY of Texas. Yes; and some public matters as 
well. If there ever was a case demanding investigation, it 
seems to me that this one is plain. : 

Mr. KENDALL. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. HENRY of Texas. Yes. 

Mr. KENDALL. ‘These insurance companies are required to 
make reports at some specific time to some authority in the 
District? What is that authority? Is it not the insurance 
commissioner? 

Mr. HENRY of Texas. 
has required it to be done. 

Mr. KENDALL. Is delinquency on the part of that officer 
charged? 

Mr. HENRY of Texas. It has been charged. 

Mr. KENDALL. He should be included in the investigation. 

Mr. BURKE of Pennsylvania. I would say that the resolu- 
tion provides for the investigation of his office. ; 

Mr. MURRAY. Mr. Speaker, may. I inquire of the gentleman 
from Texas [Mr. Henry] whether there is any likelihood of a 
report being made by the Committee on Rules on the New Eng- 
land transportation problem? 

Mr. HENRY of Texas. In answer to the gentleman's in- 
quiry, I will say that I hardly think the committee will be able 
to take that matter up until after the holiday recess. Some 
tinie in January we hope to consider it. 

The SPEAKER. Is there objection? 

Mr. CANNON. I do not object, for the reason that the 
minority leader, on the one hand, and the gentleman from 
Pennsylvania [Mr. Burke] and the gentleman from Texas [Mr. 
Henry], on the other, seem to think that this investigation 
ought to be made. I must say that I haltingly subordinate my 
judgment in withholding an objection. 

The SPEAKER. Is there objection. 
Chair hears none. 

Mr. MANN. Mr. Speaker, in this connection I would like to 
say a word upon another matter relating to this insurance com- 
pany. I hold in my hand an advertisement of the Merchants’ 
Fire Insurance Co. of the District here, an advertisement such 
as can be found, I think, any day in any of the daily newspapers 
in Washington. I notice by this that there is published as a 
director of this company Hon. George W. Atkinson, justice of 
the United States Court of Claims, and as a director and vice 
president Hon. Ashley M. Gould, justice of the Supreme Court 
of the District of Columbia. I simply wish to put on record my 
opinion, that it is wholly improper for those on the bench to be 
appointed or selected as directors and officers of life-insurance 
companies or other companies, especially those that are involved 
in business complications and seeking to sell stock by employing 
the names of honorable and eminent gentlemen as directors. 
Applause. ] 

I know these men. I have no especial desire to criticize them. 
I think if they apprehend their duties they will resign from 
these positions at once. [Applause.] 

The SPEAKER. The question is on agreeing to the resolution. 

The resolution was agreed to. 

ENROLLED JOINT RESOLUTION SIGNED. 

The SPEAKER announced his signature to enrolled joint 
resolution of the following title: 

S. J. Res. 144. Joint resolution authorizing payment of De- 
cember salaries to officers and employees of the Senate and 


House of Representatives on the day of adjournment for the hol- 
iday recess. 


Yes; but I do not know whether he 


[After a pause.] The 


ADJOURN MENT, x 


Mr. HENRY of Texas. Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 14 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
December 17, 1912, at 12 o'clock noon, 
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EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speakers table and referred as follows: 

1. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of Commerce and 
Labor submitting an amended estimate of appropriation for 
pay, etc., of officers and men, vessels Coast and Geodetic Sur- 
vey, for the fiscal year ending June 30, 1914 (H. Doc. No. 1176) ; 
to the Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting copy of 
communication from the Chief of Ordnance recommending cer- 
tain addition to appropriation “Automatic machine rifles” in 
Army appropriation bill for the fiscal year ending June 30, 1914 
(H. Doc. No. 1177); to the Committee on Appropriations and 
ordered to be printed. 

8. A letter from the Secretary of the Treasury, transmitting 
an estimate of urgent deficiency in the appropriation for con- 
tingent expenses, District of Alaska, for the fiseal year ending 
June 30, 1913 (H. Doc. No. 1178); to the Committee on Appro- 
priations and ordered to be printed. 

4. A letter from the chairman of Interstate Commerce Com- 
mission, submitting twenty-sixth annual report (H. Doc. No. 
946); to the Committee on Interstate and Foreign Commerce 
and ordered to be printed. ; 

5. A letter from the Secretary of the Treasury, transmitting 
an abstract of the official emoluments of the officers of the 
customs service received by them during the fiscal year ended 
June 30, 1912 (H. Doc. No. 1179); to the Committee on Ex- 
penditures in the Treasury Department and ordered to be 
printed. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PARRAN: A bill (II. R. 27320) to authorize the 
widening and opening of Western Avenue; to the Committee on 
the District of Columbia. 

By Mr. CLINE: A bill (H. R. 27321) to regulate the shipping 
of live stock; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. STONE: A bill (II. R. 27322) to provide for the pur- 
chase of a site for a public building at Spring Valley, III.; to 
the Committee on Public Buildings and Grounds. 

By Mr. McGILLICUDDY: A bill (H. R. 27323) to provide 
for refund or abatement under certain conditions of penalty 
taxes imposed by section 38 of the act of August 5, 1909, known 
as the special excise corporation tax law; to the Committee on 
Ways and Means. 

By Mr. LEWIS: A bill (H. R. 27324) providing for the erec- 
tion of a public building at the city of Frederick, Md.; to the 
Committee on Public Buildings and Grounds. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 27325) to 
provide for an addition to the post-office building at Haverhill, 
Mass.; to the Committee on Public Buildings and Grounds. 

By Mr. BERGER: Resolution (H. Res. 753) relative to the 
New York, New Haven & Hartford Railroad; to the Committee 
on Interstate and Foreign Commerce. 

By Mr. ROTHERMEL: Resolution (H. Res. 754) authorizing 
the Committee on Expenditures in the Department of Commerce 
and Labor to pay clerk hire during the recess of Congress; to 
the Committee on Accounts. 

By Mr. COOPER: Resolution (H. Res. 755) requesting the 
Committee on the District of Columbia to inform the House as 
to the status of the calendar of said committee; to the Com- 
mittee on the District of Columbia. 

By Mr. DE FOREST: Joint resolution (H. J. Res. 373) pro- 
posing an amendment to the Constitution of the United States; 
to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BATHRICK: A bill (H. R. 27826) granting an in- 
crease of pension to Edson A. Cook; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 27327) to correct the military record of 
Charles Sloat; to the Committee on Military Affairs. 

Also, a bill (H. R. 27328) to correct the military record of 
W. S. Krake; to the Committee on Military Affairs. 

By Mr. CALDER: A bill (H. R. 27329) for the relief of 
Roscoe V. Wickes; to the Committee on Naval Affairs. 

By Mr. CARLIN (by request): A bill (II. R. 27330) for the 
relief of George A. Nowland; to the Committee on Claims. 
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Also, n bill (H. R. 27331) for the relief of R. T. Cook; to the 
Committee on Appropriations. 

By Mr. COLLIER: A bill (H. R. 27332) for the relief of 
as 2 of John Wixen, deceased; to the Committee on War 
Claims. 5 

Also, a bill (H. R. 27333) for the relief of the estate of W. L. 
Johnston, deceased ; to the Committee on War Claims. 

Also, a bill (H. R. 27334) for the relief of the estate of 
James M. Brabston and Roche H. Brabston; to the Committee 
on War Claims. 

By Mr. CULLOP: A bill (H. R. 27335) granting an increase 
of pension to James E. Speake; to the Committee on Invalid 
Pensions. ` 

Also, a bill (H. R. 27336) granting an increase of pension to 
Josiah Asdell; to the Committee on Invalid Pensions. 

By Mr. DENVER: A bill (H. R. 27337) granting an increase 
of pension to Charles H. Pickerell; te the Committee on Invalid 
Pensions. E 

Als, a bill (H. R. 27338) granting an increase of pension to 
Franz Joseph Rice; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27339) granting an increase of pension to 
Dana A. Smalley; to the Committee on Invalid Pensions. 

By Mr. MICHAEL E. DRISCOLL: A bill (H. R. 27340) 
granting an increase of pension to William Welch; to the Com- 
mittee on Invalid Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 27341) granting an in- 
crease of pension to Charles Black; to the Committee on In- 
valid Pensions. . 

By Mr. GARDNER of Massachusetts: A bill (H. R. 27342) 
granting a pension to Sophronia Murray; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27343) granting an increase of pension to 
Hannah Millett; to the Committee on Invalid Pensions. 

By Mr. GLASS: A bill (H. R. 27344) to appoint Jere Maupin 
a passed assistant paymaster on the retired list of the Navy; 
to the Committee on Naval Affairs. 

By Mr. GOULD: A bill (H. R. 27345) granting a pension to 
Mary L. Palmer; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 27346) granting an increase 
of pension to John MeArthur; to the Committee on Invalid Pen- 
sions. - 

Also, a bill (H. R. 27347) granting an increase of pension to 
Almira M. Brayton; to the Committee on Invalid Pensions. 

By Mr. HENSLEY: A bill (H. R. 27348) granting a pension 
to Andrew MeCue; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27340) granting an increase of pension 
to Mary E. Hughes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27850) granting an increase of pension 
to Emma Frymire; to the Committee on Invalid Pensions. 

Aiso, a bill (H. R. 27851) granting an increase of pension 
to Mary A. Stitzel; to the Committee on Invalid Pensions. 

By Mr. LAPEAN: A bill (H. R. 27352) granting a pension to 
Susanna Olewiler; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27353) for the relief of Salome Myers 
Stewart; to the Committee on War Claims. 

By Mr. LLOYD: A bill (H. R. 27354) granting an increase of 
pension to James F. Davis; to the Committee on Invalid Pen- 
sions, 

By Mr. LOUD: A bill (II. R. 27355) granting a pension to 
Osear E. Harper; to the Committee on Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 27356) granting an 
increase of pension to Lucy A. Smith; to the Committee on In- 
yalid pensions. 

Also, a bill (H. R. 27357) granting an increase of pension to 
Genevra E. Gray; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27358) granting an increase of pension to 
Rachel Ripley; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27359) granting an increase of pension to 
Alphonzo L. Drake; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27360) granting an increase of pension to 
Jane M. Drown; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27361) granting an increase of pension to 
Mary Hazzard; to the Committee on Invalid Pensions, 

By Mr. SHACKLEFORD: A bill (H. R. 27362) for the relief 
of the county of Boone, State of Missouri; to the Committee on 
War Claims. 

By Mr. STONE: A bill (H. R. 27863) granting an increase 
s pension to George Martin; to the Committee on Invalid Pen- 

ons, 


PETITIONS, ETC. 
Under clause 1 of Rule XXII. petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
By the SPEAKER: Joint petition of the Traffic Bureau, the 
Industrial Bureau, and the Board of Trade, Nashville, Tenn., 


favoring the passage of Senate bill 987. for regulation of bills 
of lading; to the Committee on Interstate and Foreign Com- 
merce. 

Also (by request), petition of the Tulsa Commercial Ctub, 
favoring passage of bill for Federal aid for the proposed devel- 
opment of the Arkansas River; to the Committee on Rivers and 
Harbors. 

Also (by request), petition of the Boston City Council, favor- 
ing an investigation by Congress of the present coal monopoly; 
to the Committee on Rules. ` 

By Mr. ANSBERRY: Petition of the Ohio State legislative 
board, Brotherhood of Locomotive Engineers, Galion, Ohio, 
protesting against the passage of the compulsory workmen’s 
compensation bill; to the Committee on the Judiciary. Í 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for regulation of 
bills of Iading; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, for the regulation of the 
telegraph and telephone service; to the Committee on Interstate 
and Foreign Commerce, 

By Mr. ASHBROOK: Petition of the Baltimore Department 
Store and 13 other merchants of Newcomerstown, Ohio, asking 
the Congress to increase the power of the Interstate Commerce 
Commission toward controling the express rates; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, regulating the tele- 
graph and telephone service; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 5 ` 

Also, papers to accompany bill (H. R. 26958) for the retief of 
Mary C. Kaiser; to the Committee on Invalid Pensions. 

By Mr. AYRES: Petition of the National Grain Dealers’ Asso- 
ciation, favoring the passage of Senate bill 957, regulating bills 
of lading; to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the National Grain Dealers’ Association, 
favoring the passage of the Cary bill regulating telegraph and 
telephone service; to the Committee on Interstate and Foreign 
Commerce. 
By Mr. BURKE of Wisconsin: Papers to accompany bill 
(II. R. 25575) to remove the charge of desertion against Peter 
Gumm; to the Committee on Military Affairs. 

Also, papers to accompany bill (H. R. 26768) granting an in- 
crease of pension to Thomas P. Wentworth; to the Committee 
on Inyalid Pensions. 

By Mr. CARLIN: Papers to accompany bill for the relief of 
R. T. Cook; to the Committee on Appropriations. 

By Mr. COLLIER: Papers to accompany bill for the relief 
of the estate of James M. Brabeston; to the Committee on War 
Claims. 

Also, papers to accompany bill for the relief of W. L. John- 
ston; to the Committee on War Claims. 

By Mr. DYER: Petition of the St. Louis (Mo.) branch of 
the American Federation of Catholic Societies and of Edward 
V. P. Schneiderhahn, St. Louis, Mo., protesting against the pas- 
sage of the Jones bill, giving the Philippine Islands their inde- 
pendence; to the Committee on Foreign Affairs. 

Also, petition of the order of Knights of Labor, Washington, 
D. C., favoring passage of Senate bill 3175, for the restriction 
of immigration; to the Committee on Immigration and Natu- 
ralization. 

Also, petition of the National German-American Alliance, 
protesting against the passage of the amended Kenyon bill 
(S. 4043) preventing shipment of liquors into dry territories; 
to the Committee on the Judiciary. 

Also, petition of Elias Michael, protesting against the passage 
of Senate bill 3175, for the restriction of immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of George Warren Brown, St. Louis, Mo., favor- 
ing the passage of the Kenyon-Sheppard bill, preventing ship- 
ment of liquors into dry territories; to the Committee on the 
Judiciary. 

Also, petition of J. H. Hoskins, favoring the passage of House 
bill 22589, making appropriation for the building of legation and 
consular buildings; to the Committee on Foreign Affairs. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, for the regulation of 
the telegraph and telephone service; to the Committee on Inter- 
state and Foreign Commerce. 
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Also, petition of the Grain Dealers National Association, 
favoring the passage of Seuate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ESCH: Petition of the Maritime Association of the 
port of New York, favoring the passage of the bill providing for 
the relocation of the plerhead line of the Hudson River between 
Pier 1 and West Thirtieth Street; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the National Grain Dealers’ Association, 
favoring the passage of House bill 3010, for regulating tele- 
graph and telephone service; to the Committee on Interstate 
and Foreign Commerce, 

Also, petition of the National Grain Dealers’ Association, for 
the passage of Senate bill 957, for the regulation of bills of 
lading; to the Committee on Interstate and Foreign Commerce. 

By Mr. FOCHT: Petition of citizens of Pennsylvania, favor- 
ing the passage of the amended Kenyon bill (H. R. 4043) pre- 
venting the shipment of liquor into dry territories; to the Com- 
mittee on the Judiciary. 

Also, petition of citizens of Pennsylvania, favoring the pas- 
sage of Senate bill 3175, for the restriction of immigration; to 
the Committee on Immigration and Naturalization, 

By Mr. FULLER: Petition of the Illinois Daughters of the 
‘American Revolution, favoring passage of the Cox bill, prevent- 
ing the desecration of the American flag; to the Committee on 
the Judiciary. 

Also, petition of Charles W. Helmig, of Peru, III., in opposi- 
tion to the passage of the amended Kenyon liquor bill (H. R. 
4043) for preventing the shipment of liquors into dry terri- 
tories; to the Committee on the Judiciary. 

Also, petition of 4 yeterans of the Civil War, of Auburn, Me., 
favoring the passage of House bill 1339, to pension limbless 
yeterans; to the Committee on Invalid Pensions, -~ 

By Mr. HENSLEY: Petition of the German-American Alliance 
and citizens of Missouri, protesting against the passage of the 
Kenyon-Sheppard bill, preventing the shipment of liquors into 
dry territory; to the Committee on the Judiciary. 

Also, petition of J. T. Evans and 60 other citizens, of Farming- 
ton, Mo., favoring the passage of the Kenyon-Sheppard liquor 
bill; to the Committee on the Judiciary, 

By Mr. HOUSTON: Petition of citizens of Rutherford County, 
Tenn., favoring the passage of the old-age pension bill; to the 
Committee on Pensions. 

Also, petition of citizens of Tennessee, favoring the passage 
of the Kenyon-Sheppard liquor bill, preventing the shipment of 
liquor into dry territories; to the Committee on the Judiciary. 

By Mr. LINDSAY: Petition of the Grain Dealers’ National 
Association, favoring the passage of Senate bill 975, for regula- 
tion of bills of lading; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, regulating the tele- 
graph and telephone service; to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of William Knappmann & Co. (Inc.), Brooklyn, 
N. Y., protesting against the proposed reduction in duty on 
whiting and Paris white; to the Committee on Ways and Means. 

Also, petition of veterans of the Civil War, of Auburn, Me., 
and Troy, Ohio, favoring the passage of House bill 1339, pro- 
viding a pension for the limbless veterans; to the Committee 
on Invalid Pensions. 

By Mr. LOUD: Papers to accompany bill granting a pension 
to Oscar E. Harper; to the Committee on Pensions. 

By Mr. PARRAN: Papers to accompany the bill (H. R. 24513) 
granting a pension to Herman Behn; to the Committee on 
Peusions. 

By Mr. PAYNE: Petition of the New York State Canners’ 
Association, favoring passage of legislation for the establish- 
mènt of a bureau of inspection of the canning industries; to 
the Committee on Agriculture. 

By Mr. REYBURN: Petition of the Grain Dealers’ National 
Association, favoring passage of Senate bill 957, for regulation 
of bills of lading; to the Committee on Interstate and Foreign 
Commerce, i 

Also, petition of the Grain Dealers National Association, 
favoring passage of House bill 2010, for regulation of telegraph 
and telephone service; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SMITH of New York: Petition of the Buffalo Cham- 
ber of Commerce and citizens of Buffalo, favoring the passage 
of House bill 26277, creating a United States final court of 
patent appeals; to the Committee on the Judiciary. 

Also, petition of the Buffalo Chamber of Commerce, favoring 
the passage of the Pomerene substitute bill (S. 057) for regu- 


lating bills of lading; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SPARKMAN: Petition of citizens of Florida, favor- 
ing the passage of the Kenyon liquor bill, preventing shipment 
of liquor into dry territory; to the Committee on the Judiciary. 

By Mr. TILSON: Petition of the Social Service League, Salis- 
bury, Conn., favoring the passage of Senate bill 3, providing for 
vocational education: to the Committee on Agriculture. 

By Mr. TRIBBLE: Petition of William R. Mackay and 
others, favoring the passage of Senate bill 4043, to stop Illegal 
shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

By Mr. WILLIS: Papers to accompany bill (H. R. 26997) 
granting an increase of pension to Lemuel M. Mahan; to the 
Committee on Inyalid Pensions. 

Also, papers to accompany bill granting a pension to James 
Bartholomew; to the Committee on Inyalid Pensions. 

By Mr. WILSON of New York: Petition of the Grain Dealers’ 
National Association, Norfolk, Va., favoring the passage of 
Senate bill 957, for the regulation of bills of lading; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 8010, relative to controlling 
messages and communications by telegraph or telephone; to the 
Committee on Interstate and Foreign Commerce. 


SENATE. 
Tuespay, December 17, 1912. 


Prayer by the Chaplain, Rey. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curros and by unnni- 
mous consent, the further reading was dispensed with, and the 
Journal was approved. 

Mr. CULLOM. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDENT pro tempore (Mr. GALLINOER). The Sena- 
tor frem Illinois suggests the absence of a quorum, and the roll 
Will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crane McCumber Smith, Ariz. 

con Crawford McLean Smith, Ga. 
Bailey Culberson Martin, Va. Smith, Mic 

ra Cullom Massey Smith, S. C. 
Bourne Curtis Mxers Smoot 
Brandegee Dixon Newlands Stephenson 
Bristow du Pont O'Gorman Stone 
Brown Gallinger Oliver Sutherland 
Bryan Guggenheim Overman Swanson 
Burnham Hitchcock Page Thornton 
Barton Johnson, Me. Perkins Tillman 
Chamberlain Johnston, Ala. Perky Townsend 
Chilton Jones Poindexter Warren 
Clapp Kenyon Richardson Wetmore 
Clark, Wyo. La Follette Root Works 
Clarke, Ark. Lodge Sanders 


Mr. PAGE. I must again announce the illness of my col- 
league [Mr. DILLINGHAM] and his necessary absence froin the 
sessions of the Senate. 

Mr. BRYAN. I desire to state that my collengue [Mr, 
FietcHer] is absent on public business. 

The PRESIDENT pro tempore. Sixty-three Senators have 
answered to their names. A quorum of the Senate is present. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore laid before the Senate com- 
munications from the Secretary of State, transmitting. pursuant 
to law, authentic copies of certificates of final ascertainment of 
the electors for President and Vice President in the States of 
Alabama, Idaho, and Illinois at the elections held therein on 
November 5, 1912, and furnished by the governors of these 
States, which were ordered to be filed. 

FINDINGS OF THE COURT OF CLAIMS (S. noc. NO. 981). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and conclu- 
sion filed by the court in the cause of Conrad B. Fischer, ad- 
ministrater of estate of John Hoey, deceased, r. United States, 
which, with the accompanying paper, was referred to the Com- 
mittee on Claims and ordered to be printed. 

è MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the fol- 
lowing bills: 

S. 3974. An act to inerense the limit of cost of the United 
States public building at Denver, Colo. ; 
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S. 6283. An act increasing the cost of erecting a public build- 
ing at Olympia, Wash.; and 

S. 6899. An act increasing the limit of cost for the erection 
and completion of a publie building in the city of Richford, 
State of Vermont. 

The message also announced that the House had passed the 
bill (S. 4488) to authorize the setting aside of a tract of land 
for a school site and school farm on the Yuma Indian Reserya- 
tion, in the State of California, with amendments, in which it 
requested the concurrence of the Senate. 

The message further announced that the House had passed 
ed following bills, in which it requested the concurrence of the 

enate: 

II. R. 17683. An act to increase the limit of cost for the post- 
office building heretofore authorized at Dublin, Ga.; 

II. R. 21220. An act to extend the power of the Commissioner 
General of Immigration, subject to the approyal of the Secre- 
tary of Commerce and Labor; 

II. R. 23186. An act to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 3. 1911; and 

H. R. 25987. An act providing pay for Labor Day for per diem 
employees of the Goyernment of the United States. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled joint resolution (S. J. Res. 144) au- 
thorizing the payment of the December salaries to officers and 
employees of the Senate and the House of Representatives on 
the day of adjournment for the holiday recess, and it was 
thereon signed by the President pro tempore. 


CREDENTIALS, 


Mr. THORNTON presented the credentials of Joserm E. 
MANSDELL, chosen by the Legislature of the State of Louisiana 
2 Senator from that State for the term beginning on the 4th day 
of March, 1913, which were read and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. CULLOM. I present a letter signed by Daniel Braxton 
Turney, of Decatur, III., on the subject of the traffic in intoxi- 
cating liquors. I ask that the letter lie on the table and be 
printed in the RECORD. 

There being no objection, the letter was ordered to lie on the 
table and to be printed in the Recorp, as follows: 


To the Members of the Senate and the House of Representatives of the 
United States in Congress convened. 


HONORABLE GENTLEMEN: Believing, in common with a majority of 
the hest-Informed people, that the traffic in intoxicating beverages is 
clearly destructive ef morality and the public welfare, and that it will 
be infamously iniquitous before God to permit liquor dealers to outrage 
eyery principle of right and justice by continuing to vend intoxicating 
beverages where the people have made such traffic a legal crime by 
deliberately sending such beverages into prohibition territory. I hereby 
7 aad petition your honorable body to adopt the amended Kenyon 


I can not believe that national lawmakers, guided by the reverence 
due to God and the people and abundantly able to hinder the evil com- 
plained of, will suffer a Jonger overriding of State laws which are ad- 
inittedly constitutional by men who defy every form of law, human and 
divine, and connive at every known crime for the sake of revenue. 

Respectfully, 
DANIEL BRAXTON Turney, 

DECATUR, ILL. 


Mr. CULLOM presented sundry telegrams in the nature of 
memorials from citizens of Peoria, Chicago, and Pekin, all in 
the State of Illinois, remonstrating against the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. SWANSON. I present a communication signed by the 
committee representing the delegation appointed by Gov. Mann, 
of Virginia, to the conference in Washington, D. C., December 
16 to 18, 1912, on the subject of interstate liquor legislation in 
Congress. I ask that the communication lie on the table and be 
printed in the RECORD. 

There being no objection, the communication was ordered 
to lie on the table and to be printed in the Recorp, as follows: 
To the Senators and Representatives of Virginia in Congress: 

We, the committee representing the delegation appointed by Gov. 
William Hodges Mann, of Virginia, to a conference in Washington, D. C.. 
December 16 to 18, 1912, on interstate liquor legislation in Congress, and 
consisting of the Anti-Saloon League, the Woman's Christian Temperance 
Union, the Woman's Temperance League of America, the Independent 
Order of Good Templars, and business men, manufacturers, farmers, and 
educators, hereby respectfully ask you to use your influence in procuring 
the passage of the Kenyon-Sheppard-Webb-McCumber bill, now pending 
before the United States Senate and known as Senate bill No. 4043; 
further, that we request that this memorial be presented to Congress 
and be made a part of the record thereof. 

D. H. BARGER, Chairman, 
A. II. BLANCHARD, Seeretary. 
Mrs. GEORGIA May JOBSON. 
T. II. ELLxrr. 
II. E. MewWons. 
Mrs. Howard M. Hoax, 
President Virginia Women’s Christian Temperance Union. 


—— —A—ũ) 2 —ů— 4 ů ů 4 ů—3—f . ů35ðL, 


Mr. HITCHCOCK presented a petition of the Woman's Chris- 
tian Temperance Union of Nehigh, Nebr.. and a petition of 
sundry citizens of Burchard, Nebr., praying for the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. CHILTON presented a petition of the Woman's Christian 
Temperance Union of Weston, W. Va., and a petition of sundry 
citizens of Parkersburg, W. Va., praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were 
ordered to lie on the table. 

Mr. BRISTOW presented a memorial of sundry citizens of 
Ellinwood, Kans., remonstrating against the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which was ordered 
to lie on the table. 

He also presented a petition of the students and faculty of 
the University of Ottawa, Kans., praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which was 
ordered to lie on the table. 

Mr. POINDEXTER presented a petition of the Woman's 
Christian Temperance Union of Seltice, Wash., praying for the 
passage of the Kenyon-Sheppard interstate liquor bill, which 
was ordered to lie on the table. 

Mr. BURTON. I present a protest signed by 8,474 citizens 
and firms in the State of Ohio, urgently protesting against the 
passage and enactment into law of Senate bill No. 4043, known 
as the Kenyon liquor bill. I move that the memorial lie on the 
table. 

The motion was agreed to. 

Mr. CRAWFORD presented petitions of sundry citizens of 
Platte, Mitchell, Castlewood, and Vermilion, all in the State of 
South Dakota, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. OVERMAN, I have a telegram signed by the secretary of 
the Winston Salem Ministers’ Union, of North Carolina, repre- 
senting and speaking for the churches of that city, requesting 
the passage of the Kenyon-Sheppard liquor bill without amend- 
ment. I ask that the telegram lie on the table. I also haye 
other petitions on the same subject matter which I desire to 
offer later. 

The PRESIDENT pro tempore. Without objection, the peti- 
tions will be received when presented by the Senator from 
North Carolina. 

Mr. OVERMAN presented a petition of sundry citizens of 
Charlotte, N. C., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

Mr. STEPHENSON presented a resolution adopted by the 
United Commercial Travelers of America at Milwaukee, Wis., 
favoring a change in the date of the national elections, which 
was referred to the Committee on the Judiciary. 

He also presented memorials of the Order of Eagles, of Mil- 
waukee; of Local Union, International Union of United Brewery 
Workmen, of Milwaukee; and of the Chamber of Commerce of 
Milwaukee, all in the State of Wisconsin, rémonstrating against 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

He also presented a petition of the Wisconsin Sunday School 
Association and a petition of the faculty of Beloit College, 
Beloit, Wis., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

He also presented a resolution adopted by the Lake Michigan 
Sanitary Association, favoring an investigation into the extent 
of the pollution of the waters of the Great Lakes, etc., which 
was referred to the Committee on Public Health and National 
Quarantine. 

Mr. BRANDEGEE presented petitions of the Men's Sunday 
Club of South Church, New Britain, and of sundry citizens of 
New Milford and Ellington, all in the State of Connecticut, 
praying for the passage of the so-called Kenyon-Sheppard inter- 
state liquor bill, which were ordered to lie on the table. 

He also presented a resolution adopted by the Social Service 
League of Salisbury, Conn., favoring the enactment of legisla- 
tion providing for cooperation with the States in encouraging 
instruction in agriculture, etc., which was ordered to lie on the 
table. : 

He also presented a petition of Quinebaug Pomona Grange, 
No. 2, Patrons of Husbandry, of Chaplin, Conn., and a petition 
of Central Pomona Grange, No. 1, Patrons of Husbandry, 
of Plainville, Conn., praying for the enactment of legislation 
providing for the establishment of agricultural extension de- 
partments in connection with the agricultural colleges in the 
several States, which were ordered to lie on the table. 

Mr. STONE presented a memorial of Local Union No. 6, In- 
ternational Union United Brewery Workmen of America, of St. 
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Louis, Mo., remonstrating against the passage of the so-called 
| Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

He also presented petitions of sundry citizens of Tarkio, 
Westboro, Eversonville, Sedalia, and Mound City, all in the 
State of Missouri, praying for the passage of the so-called 
| Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

Mr. McLEAN presented a petition of 36 citizens of South 
Manchester, Conn., and a petition of 23 citizens of Ellington. 
Conn., praying for the passage of the so-called Kenyon-Sheppard 
| interstate liquor bill, which were ordered to lie on the table. 

He also presented a petition of Cawasa Grange, No. 34, 
|Patrons of Husbandry, of Collinsville, Conn., praying for the 
enactment of legislation providing for the establishment of 
‘agricultural extension departments in connection with the agri- 

eultural colleges in the several States, which were ordered to 
ite on the table. 

Mr. PERKINS presented a telegram in the nature of a pe- 
tition of the Fruit Growers’ Convention and of the State 
‘Commission of Horticulturists of California, praying for the 
enactment of legislation providing for the establishment of agri- 
cultural extension departments in connection with the agricul- 
tural colleges in the several States, which was ordered to lie 
on the table. 

Mr. SHIVELY presented the petition of J. M. Staples, Merritt 
C. Beale, A. N. Stamm, and 28 other citizens of South Bend, 
Ind., praying for the passage of the so-called Kenyon-Sheppard 
interstate liquor bill, which was ordered to lie on the table. 

Mr. BROWN presented petitions of sundry citizens of Al- 
liance, Neligh, Hastings, Burchard, Ravenna, Gering, Mitchell, 
and Scotts Bluff, all in the State of Nebraska, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. LODGE presented the petition of H. A. Wilder and John 
F. Brant, of Newton, Mass., praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which was or- 
dered to lie on the table, 

Mr. SMITH of South Carolina presented a petition of sundry 
citizens of Brunson, S. C., praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which was or- 
dered to lie on the table. 

Mr. DU PONT presented a petition of the New Castle County 
Pomona Grange No. 1, of Delaware, praying for the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which was 
ordered to lie on the table. 

Mr. GALLINGER presented the petition of Samuel W. Dart, 
of Gilsum, N. H., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which was ordered to 
lie on the table. 

DEPOSITS OF BORAX. 


Mr. MASSEY, from the Committee on Mines and Mining, to 
which was referred the bill (S. 4002) defining the manner in 
which deposits of borax, borate of lime, borate of soda, and 
borate material may be acquired, reported it with an amend- 
ment and submitted a report (No. 1074) thereon. 


PAPAGO INDIAN RESERVATION, ARIZ. 


Mr. JONES. On the 9th instant the Secretary of the Interior 
transmitted a special report on the irrigation and flood protec- 
tion of the Papago Indian Reservation, Ariz., and it was referred 
to the Committee on Irrigation and Reclamation of Arid Lands. 
I move that the committee be discharged from the further con- 
sideration of the report and that it be referred to the Com- 
mittee on Indian Affairs. 

The motion was agreed to. 


MONUMENT TO POCAHONTAS. 


Mr. SWANSON. From the Commitee on the Library I report 
back favorably without amendment the bill (S. 2118) to aid in 
the erection of a monument to Pocahontas at Jamestown, Va., 
and I submit a report (No. 1073) thereon. I ask for the im- 
mediate consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read. 

The Secretary read the bill, as follows: 


Be it enacted, cte., That there is hereby appropriated. out of any 
money in the Treasury not otherwise appropriated, the sum of $5,000 
to the Pocahontas Memorial Association to aid in completing and erect- 
ing at Jamestown, Va., a suitable monument to commemorate the preser- 
vation of the first permanent settlement of the English-speaking people 
on the Western Hemisphere at Jamestown, Va., through the intervention 
of the Indian princess, Pocahontas. 

Sec. 2. That the Secretary of the Treasury be, and is hereby, author- 
lzed and directed to pay said sum to the treasurer of the said Pocahontas 
Memorial Association: Provided, That the treasurer of the said Poca- 
hontas Memorial Association sha), before receiving the amount hereby 
appropriated. or any yart thereof, give a bond to the United States in 
the sum of $5,000, with surety or sureties to be N s ar, by the Secre- 
tary of the Treasury, conditioned upon his faithfully disbursing the 


money hereby appropriated for the purpose and in the manner herein 


ed and rendering an itemized account of such disbursements, with 
satisfactory vouchers, to the Auditor of the Treasury for the State and 
Other Departments, said account to be first certified and approved by 
the legal counsel of the said Pocahontas Memorial Association: Prü- 
vided further, That the design of said monument, together with the site 
upon which it is to be erected, shall first be approved by the Secretary 
of the Treasury and the said Pocahontas Memorial Association: Pro- 
vided irene hat no part of the money hereby appropriated shall be 
so pu until the said Pocahontas Memorial Association shall have raised 
an pata on said monument an equal sum of $5,000, and satisfactory 
vouchers therefor presented to the Sccretary of the Treasury: Provided 
further, That no part of said money shall be paid until the site eek 
which said monument shall be erected shall have been donated, granted, 
or otherwise set apart and secured for said purpose: And provided fur- 
ther, That when said monument is erected, the responsibility for the 
care, keeping, and preservation of the same shall be and remain with 
the Py ntas Memorial Association, it being expressly understood that 
the United States shall have no responsibility therefor. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. BAILEY. Mr. President, I suppose it would be un- 
gracious to object, and I will not prevent the consideration of 
this bill; but I am opposed to it, and as I do not intend to ask 
that the roll be called I will occupy time enough to say that 
if Congress enters upon a policy like this it will soon happen. 
that many persons and many events of small importance will 
be commemorated by monuments, and they will become so 
common that it will be no special honor to the memory of a per- 
son or an event to have a monument. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. SMOOT. I will ask the Senator from Virginia if there 
is any particular reason why this bill should be acted upon so 
hastily? 

Mr. SWANSON. Mr. President, I will say that a bill similar 
to this passed the Senate unanimously in 1908. The Pocahontas 
Memorial Association is an organization that has collected 
$5,000 to erect a monument to Pocahontas by a noted sculptor. 
They have a deed to the land upon which to erect it and the 
monument is now waiting in New York the payment of an 
additional $5,000. The United States Government in 1907 
erected a monument at Jamestown Island to John Smith, and 
it was thought by this patriotic association, composed of ladies 
and men from every part of the United States, that it would be 
appropriate to have at Jamestown Island a suitable memorial 
to Pocahontas. 

She is not an ordinary personage in American colonization. 
The colony there would have been repeatedly destroyed but for 
her courage, her bravery, and her privation. She made possi- 
ble the first permanent English settlement in America. y 

Mr. BAILEY. That is a poor compliment to your ancestors. 

Mr. SWANSON. The ladies of America feel that we bave 
been very recreant to our duty not to have a suitable memorial 
anywhere. 

Mr. SMOOT. I am not objecting—— 

Mr. SWANSON. This association is desirous of getting this 
measure through at the present session of Congress. The 
bronze statue is now in New York, in the studio of a noted 
artist; the land has been deeded; the pedestal is there; and 
these ladies understood that if they would raise half the Fed- 
eral Goyernment would raise the other half. The Senate in 
1908 unanimously passed a similar bill. The Library Com- 
mittee of the House reported it unanimously, but it failed of 
passage on account of the lateness in the session and the pres- 
sure which wsually characterizes the passage of bills near the 
close of a session. : 

I hope the Senator from Utah will not object. - It would seem 
to me that the monument onght to be erected by the United 
States Government itself. These patriotic ladies have gotten 
up an organization and furnished half the money; they have 
the land and the pedestal; and all that is asked is $5,000 to 
commemorate the heroic achievements of this Indian princess. 
It seems to me that we should certainly appropriate this small 
sum of money. a > 

Mr. SMOOT. Mr. President, I have no objection at all to 
the appropriation of the money for this purpose, but I do not 
see why a bill just reported to the Senate at this time, when 
everything is so congested, should be put on its passage. Other 
Senators have bills on the calendar in which they are just as 
much interested, and I do not see why this bill should be con- 
sidered here by unanimous consent without going to the calen- 
dar. That is the only reason why I mention the fact. 

Mr. SWANSON. I hope the Senator will not object and 
that the bill may go through. 

The PRESIDENT pro tempore. The Chair will ask, Is there 
objection to the present consideration of the bill? 

Mr. SMOOT. Under the circumstances I will not object. 

There being no objection, the bill ‘was considered in Com- 
mittee of the Whole. 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


BILLS AND JOINT RESOLUTION INTRODUCED, 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. POINDEXTER: 

A bin (S. 7784) granting an increase of pension to Katherine 
M. Gray; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 7785) confirming titles of Deborah A. Griffin and 
Mary J. Griffin, and for other purposes; to the Committee on 
Public Lands. 

A bill (S. 7786) granting an increase of pension to Victoria 
L. Melone; and À 8 

A bill (S. 7787) granting a pension to Effie M. Crail; to the 
Committee on Pensions. 

By Mr. BURTON: 

A bill (S. 7788) granting an increase of pension to Joseph 
H. Alexander; and ) 

A bill (S. 7789) granting an increase of pension to Emily S. 
Render; to the Committee on Pensions. 

By Mr. TOWNSEND: 

A bill (S. 7790) granting an increase of pension to Clara A. 
Long (with accompanying paper); to the Committee on Pen- 
sions.’ 

By Mr. HITCHCOCK: 

A bill (S. 7791) granting an increase of pension to Allen 
Price; to the Committee on Pensions. 

By Mr. TILLMAN: 

A bill (S. 7792) authorizing James Sottile, his heirs and as- 
signs, to construct, maintain, and operate a bridge and ap- 
proaches thereto across Cooper River, Charleston County, S. G., 
and also a bridge and approaches thereto across Shem Creek, 
Charleston County, S. C.; to the Committee on Commerce. 

By Mr. GUGGENHEIM: 

A bill (S. 7793) granting an increase of pension to Benjamin 
F. Jay (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BRANDEGEE: 

A bill (S. 7794) granting an increase of pension to Ellen M. 
Kilbourne; 

A bill (S. 7795) granting an increase of pension to Sophia II. 
Burgess; and 

A bill (S. 7796) granting an increase of pension to Eliza J. 
Quimby; to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 7797) for the relief of Frederick J. Ernst; to the 
Committee on Claims. 

Joint resolution (S. J. Res. 145) to provide for the main- 
tenance of public order and the protection of life and property 
in connection with the presidential inaugural ceremonies in 1913 
(with accompanying paper); to the Committee on the District 
of Columbia. 2 

: OMNIBUS CLAIMS BILL, 

Mr. NEWLANDS submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was ordered to 
lie on the table and be printed, 


ADDRESS BY FRANCIS T, A. JUNKIN (S. DOC. NO. 983). 


Mr. SUTHERLAND, I send to the desk a short address by 
Francis T. A. Junkin delivered at the one hundred and thirty- 
fourth commencement of Kenyon College, June 17, 1912, the sub- 
ject being, Is Our Representative Government Imperiled? I ask 
that the address be printed as a Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

THE WHITE-SLAVE TRAFFIC (S. DOC, No. 982). 

Mr. CURTIS. I have a copy of an address by Hon. Stanley 
W. Finch, chief of the bureau of investigation of the Depart- 
ment of Justice, delivered before the World’s Purity Congress, 
Louisville, Ky., May 7, 1912, on the white-slave traffic. I ask 
that the address be printed as a Senate document. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

MEMORIAL ADDRESSES ON THE LATE SENATOR NIXON. 

Mr. NEWLANDS. I desire to give notice that on Saturday, 
February 8. 1913, I will ask that the business of the Senate be 
suspended that fitting tribute may be paid to the memory of my 
late colleague, Hon. GEORGE S. NIXON. 


SNAKE RIVER BRIDGE, WYOMING, 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3947) 
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to provide for a bridge across Snake River, in Jackson 
Hole, Wyo. 

Mr. WARREN. I move that the Senate disagree to the amend- 
ment of the House of Representatives, request a conference with 
the House on the disagreeing votes of the two Houses thereon, 
9 conferees on the part of the Senate to be appointed by the 

air. 

The motion was agreed to, and the President pro tempore ap- 
pointed Mr. Jones, Mr. WARREN, and Mr. NEWLANDS conferees on 
the part of the Senate. 


HOUSE BILLS REFERRED. 


H. R. 21220. An act to extend the power of the Commissioner 
General of Immigration, subject to the approval of the Secretary 
of Commerce and Labor, was read twice by its title and re- 
ferred to the Committee on Immigration. 

H. R. 23186. An act to amend an act entitled “An act to codify, 
revise, and amend the laws relating to the judiciary,” approved 
March 3, 1911, was read twice by its title and referred to the 
Committee on the Judiciary. 

H. R. 17683. An act to increase the limit of cost for the post- 
office building heretofore authorized at Dublin, Ga., was read 
twice by its title and referred to the Committee on Public Build- 
ings and Grounds. 

II. R. 25937. An act providing pay for Labor Day for per diem 
employees of the Government of the United States was read 
twice by its title and referred to the Committee on Education 
and Labor. 

OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I moye that the Senate proceed to the 

pe of House bill 19115, known as the omnibus claims 
III. 

The motion was agreed to, and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (II. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and the Tucker Acts. 

Mr. CRAWFORD. Mr. President, to get the Recorp as it 
should be in form, I wish to state that the Senator from Mas- 
sachusetts [Mr. Lopcr] offered an amendment to this bill pro- 
posing to incorporate into it what are known as the French 
spoliation claims. That offer has been made and is properly 
before the Senate. I had introduced, and there had been laid 
on the table, an amendment which I desired to propose to the 
amendment offered by the Senator from Massachusetts. I now 
desire to formally offer that amendment and move its adoption, 
so that the Recorp may be complete. Then, without in any way 
displacing the position of the pending bill, I shall give way to 
the Senator from Iowa [Mr.-Kenyon], who desires to conclude 
the remarks he began on yesterday. 

Mr. LODGE, Mr. President, I merely desire to make an 
inquiry. The amendment offered by the Senator from South 
Dakota to my amendment has, I think, been read? 

The PRESIDENT pro tempore. It has been read. 

Mr. CRAWFORD. It has been read, Mr. President, and its 
items appear in the RECORD. 

Mr. LODGE. I merely wanted to be sure that the amend- 
ment to the amendment had been read. 

The PRESIDENT pro tempore. Does the Senator from 
South Dakota offer his amendment at the present time? 

Mr. CRAWFORD. I do; and I move its adoption. I desire 
to be heard upon it later, but will now yield the floor to the 
Senator from Iowa, who, as I have stated, desires to conclude 
the remarks he began on yesterday. 

The PRESIDENT pro tempore. Then the amendment pro- 
posed by the Senator from South Dakota [Mr. Crawrorp] to 
the amendment of the Senator from Massachusetts [Mr. LopcE] 
will be the pending amendment when the bill is again taken up 
for consideration. 

INTERSTATE SHIPMENT OF LIQUORS. 


Mr. KENYON. Mr. President, I thank the Senator from 
South Dakota [Mr. Crawrorp] for his kindness in the matter. 

The PRESIDENT pro tempore. The bill to which the Sen- 
ator from Iowa is about to speak will be read by title. 

The SECRETARY. A bill (S. 4043) to prohibit interstate com- 
merce in intoxicating liquors in certain cases. 

Mr. KENYON. Mr. President, at the conclusion of the morn- 
ing hour yesterday I was trying, in my feeble way, to discuss 
the constitutional power of the Federal Government as to local 
commerce where there was an apparent conflict with the police 
powers of the States in the regulation of their internal affairs. 
While it is true that one State can not by its laws have extrater- 
ritorial effect upon contracts made and executed in another State, 
yet is it not equally true that one State should not haye extra- 
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territorial power to break down and destroy the laws of an- 
other State under the pretense that they were protected by the 
interstate-commerce clause of the Constitution? The need of 
such an act was expressed by the distinguished senior Senator 
from Georgia, who has presided over the Senate with such 
ability and fairness, in his views submitted to Congress some 
years ago when Congress had under consideration a number of 
similar bills, and he stated it so much better than I am able to 
state it, that I make bold to use his language: 

Briefly stated the conditions which demand the passage of this or 
some similar bill are these: KEyery State in which the traffic lu liquors 
has been prohibited by law is deluged with whisky sent in by people 
from other States under the shelter of the interstate-commerce law. 
‘There are dally trainloads of liquors in bottles, jugs, and other pack- 
ages sent into the State consigned to persons, real and fictitious, and 
every railway station and every express company office in the State 
are converted into the 1 ost extensive and active whis shops, from 
which whisky is openly distributed in great quantities. Liquor dealers 
in other States secure the names of all persons in a community, and 
through the mails flood them with advertisements of whisky. with the 
most liberal and attractive propositions for the sale and shipment of 
the same. Freed from the expense of the middleman, the distiller or 
dealer in other States is enabled to sell to the individual in the pro- 
hibition State at a less price than the purchaser formerly paid to the 
domestic whisky dealer. It is evident that under such circumstances 
the prohibition law of a State is practically nullified, and intoxicating 
liquors are Imposed upon its people against the will of the majority. 

If further distinguished authority was needed in this era 
of Democratic jubilation, I think no better authority could be 
produced than an extract from the veto message of the gover- 
nor of New Jersey, who so narrowly escaped being unanimously 
elected to the Presidency. In New Jersey an act to enable 
wholesale liquor dealers to extend their trade outside of the 
licensing unit was vetoed by Woodrow Wilson on April 2, 1912, 
in the following words: 

There is a very strong argument for the range proposed in this bill 
in the fact that the policy of the Federal Government in ay an of 
interstate commerce permits liquor dealers outside of the State to 
deliver their wares at pleasure inside of the State, thus unquestionably 
working a hardship on their competitors within the State, but it does 
not seem to me a mistaken and hurtful Federal policy justifies an imi- 
tation of that licy by the State itself. It seems to me imperative 
upon the principle of self-government to preserve the integrity and 
autonomy of the several licensing districts and that that autonomy is 
seriously impaired by this act. 

I am not concerned at all with the question of whether a 
State in the exercise of its police power might adopt a law pro- 
hibiting the manufacture or sale of intoxicating liquors. If it 
does do so, it ought to be able to make that law effective. If it 
adopts the contrary policy, it sliould be permitted to make that 
effective. If intoxicating liquors can be freely shipped into a 
State which has a prohibitory law and the State government is 
powerless to prevent it, and the Federal Government is likewise 
powerless to prevent it, if this liquor is to remain in the twi- 
light zone between Federal and State jurisdiction, then, indeed, 
it is time for some further amendment to our Constitution, 

I call attention in this connection to a circular issued by a 
Wholesale liquor house in the State of Utah. It is illuminated 
with pictures of Uncle Sam, some 10 in number, in various 
pleasing and satisfactory poses, and announces at the top of the 
circular that “ Uncle Sam is our partner.” The circular is as 
foliows: 

UNCLE SAM is OUR PARTNER. 
THE FRED J. KIESEL CO., OGDEN, UTAH. 
Mail order liquor department. 

To meet thè surprisingly increasing demand from dry Idaho connties 
and other dry sections we have increased our bottled in bond and 
blended whisky stock and are ready to supply all demands from the 
thirsty, be they bankers, merchants, tradesmen, laborers, ministers, boot- 
leggers, or even politiclans, from the governor down to the least official. 

Our list includes the following well-known brands: Sunny Brook, 
Old Crow, Old Kiesel. Hermitage, Our Joe, Guckenhcimer, Paul Jones, 
and Chicken Cock. 

Pabst Blue Ribbon, “the beer of 3 ae 

Idan-ha, the monarch of table and medicinal waters; also finest of 
wines and brandies from our own winery at Sacramento, Cal. 

Price lists furnished on 1 Address all communicatlons to 
The Fred J. Klesel Co., Mall Order Department, Ogden, Utah. 

I refer to this, Mr. President, because of the significant words 
at the top of the circular, “ Uncle Sam is our partner.” The 
partnership of the Federal Government with the bootlegger 
ought to be permanently dissolved. The assistance of the Gov- 
ernment in maintaining “holes in the walls” and “speak 
easies” ought to cease. That is the purpose of this bill. It 
would seem as if the purpose would meet the approval of 
eyeryone, whether engaged in the liquor business or opposed to 
it. There is no purpose in this bill, and the language can not 
be distorted into the idea so freely circulated in the literature 
now being distributed by those opposed to this bill, that it 
destroys the right of a man to the personal use of intoxicating 
liquor. No State in the Union has passed an act prohibiting 
the personal use of liquor. It is not made a crime for one to 
purehase liquor, and the right to use it is only affected as it 


might be incidentally by the prohibition of sale. I assume that 


no State ever will pass a law prohibiting the personal use of 
intoxicating liquor, up to the point at least where a man by so 
doing might become a drunkard or make a nuisance of himself. 
This bill goes no further than State law; it leaves the question 
entirely with the States; it does not attempt to say whether 
liquor shall be sold or used or given away. It is drawn on the 
theory and to carry out the purpose that the police powers of 
a State should not be made impossible of operation by the 
failure of Congress, in the interest of the general public welfare, 
to remove from commerce an article which might impede the 
carrying out of those powers in the State. It never was 
intended by the Constitution in conferring upon Congress an 
exclusive power to regulate interstate commerce, to take away 
from the various States the right to make reasonable laws 
concerning the health, life, and safety of its citizens, even 
though such legislation might indirectly affect foreign or inter- 
state commerce. 

In Sherlock v. Alling (93 U. S., 99) it was said: — 

And it may be said generally that the legislation of a State not 
directed against commerce or any of its regulations, but relating to the 
rights, duties, and liabilities of citizens, and only indirectly and re- 
motely affecting the operations of commerce, is of obligatory force upon 
citizens within its territorial jurisdiction, whether on land or water, 
or engaged in commerce, foreign or interstate, or in any other pursuit. 

With these preliminary observations, I desire to take up the 
legal and constitutional questions involved, and they group 
themselves about as follows: 

First. Has Congress the power, under the commerce clause of 
the Constitution, to prohibit the transportation in commerce of 
any commodity which it may desire? 7 

Second. If Congress has not that full power, then has it 
power to prohibit in commerce between the States those articles 
which are generally considered injurious in and of themselves 
to the general public? 

Third. Are intoxicating liquors so recognized as articles of 
commerce that Congress can not include them among those sub- 
jects which are in themselves or by their use deleterious to 
public welfare? 

Fourth. Would the prohibition of the shipment in interstate 
commerce of intoxicating liquors violate any of the inhibitions 
of the Constitution? 

Fifth. Can the contract of shipment be invalidated by the 
undisclosed intention of one of the parties to violate the law of 
2 State? 

Sixth. Must Congress, if it attempts to prohibit in any degree 
the transportation of liquors intended to violate the law of a 
State, go further and absolutely prohibit them? 

Seventh. Has it power to turn over to a State regulation the 
question of when such liquors shall cease to be a part of com- 
merce? 

Eighth. Does the bill in section 2 not delegate to the States 
the power to regulate interstate commerce? 

Ninth. Is it within the power of Congress to say when the 
interstate-commerce transaction shall cease, and can it divest 
an article of the interstate-commerce character while it is in 
actual, physical transportation? 

Tenth. Does section 2 not recognize the right of transporta- 
tion into the State and at the same time permit the police power 
to prohibit transportation? 

Eleventh. Has Congress the power as to the fundamental as- 
pect of interstate commerce, namely, the actual, physical trans- 
portation, to say that that commerce shall cease before the 
commodity reaches the consignee? 

These suggestions go, I think, to all the objections raised to 
this bill, and I have suggested those things which might be 
considered as against the constitutionality of the bill, as well 
as those which might make in its favor. I have no pride of 
opinion in this bill. The bill originally was drafted by a dis- 
tinguished lawyer of the State of Oklahoma. Believing in the 
principle thereef, I introduced the bill. The committee struck 
out some parts of the original bill and added thereto as an 
amendment section 2, which was drafted by the distinguished 
Senator from Tennessee [Mr. SANDERS]. I have no desire, nor 
has he, that the bill pass if the Senate is of the opinion that it 
is unconstitutional. 

I have no patience with merely passing a bill that we may re- 
gard as unconstitutional and passit up to the Supreme Court and 
let them determine the question. I do not believe any Senator 
should vote for any bill where he believes it is unconstitutional ; 
but if there is a serious question in his mind with relation 
thereto, and it is a question of such general public interest 
that the Supreme Court should pass thereon, then it would seem 
to me the proper procedure to pass the bill and invite the judg- 
ment of the Supreme Court thereon in a proper case. In no 
ether way could great constitutional questions ever be deter- 
mined, because good lawyers will always differ thereon as well 
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as good judges, as is evidenced by the fact of the large number 
of dissenting opinions in practically all the cases where great 
constitutional questions have been involved. 

My answer to the first one or two questions, I think, answers 
them all as well as I can answer them. Has Congress the power 
to take intoxicating Hquors out of the domain of interstate 
commerce? My proposition as to the first section of the bill is 
this: Congress has the absolute power to take intoxicating 
liquors out ef interstate commerce. Now, if Congress has that 
power, then it makes absolutely no difference what kind of a 
regulation Congress may make, because the lesser regulation is 
included within the greater. 

Section 8, Article I, of the Constitution, enumerating the 
powers of Congress, says: 

To regulate commerce with the foreign nations and among the 
several States and with the Indian tribes. 

There is, as was suggested by the distinguished Senator from 
Utah [Mr. SUTHERLAND}, some distinction between the power 
of Congress, acting with respect to fereign commerce and among 
the Indians and acting among the States, but it is a distinction 
without a difference. It is the theory that we act as to Indian 
tribes and act as to foreign nations in the capacity of a sov- 
ercign. But the decisions of our Supreme Court would seem 
clearly to indicate the thought of that court—that Congress 
practically deals as a sovereign or at least has the power of 
sovereignty with relation to commerce between the States. 

Congress, in its power to regulate commerce with Indian 
tribes, may exclude any selected article from such commerce as 
deleterious. See: 

United States r. Holliday (3 Wall., 407). Sarlis v. United States 
(152 U. S., 570). United States v. Maynard (154 U. S., 552). 

Congressional power over commerce among the States is 
analogous to the same power over foreign commerce, so held in 
Crutcher against Kentueky, One hundred and forty-first United 
States, page 57; Brown against Houston, One hundred and 
fourteenth United States, page 622; Gibbons against Ogden, 
Ninth Wheaton, page 1. Congress may regulate interstate com- 
merce in any manner it pleases without haying its reasons 
questioned. (Bartemeyer v. Todd, 94 U. S., 595.) 

The provision of the Constitution as above set out gives to 
Congress plenary power over interstate commerce, and that 
power knows no limitation except the restrictions of the Consti- 
tution. The question, then, is not one of discretion, but merely 
a question of power, and an unbroken line of decisions from 
almost the commencement of the Republic to the present time 
ought to set at rest the proposition that there is absolutely no 
limitation to this power except the limitations of the Consti- 
tution. 

For instance, as constitutional limitations, all duties, imposts, 
and excises shall be uniform throughout the United States. No 
preference shall be given by any regulation of commerce to the 
ports of one State over those of another, nor shall vessels bound 
to or from one State be obliged to enter, clear, or pay duties in 
another. Other constitutional inhibitions would be under the 
fifth amendment, providing that no person should be deprived 
of life, liberty, or property without due process of law; or the 
fourteenth amendment, providing that no State shall make or 
enforce any law which shall abridge the privileges or immuni- 
ties of citizens of the United States, nor shall any State deprive 
any person of life, liberty, or property without due process of 
law, nor deny to any person within its jurisdiction the equal 
protection of the laws. 

The earliest discussion of this question was the famous case 
of Gibbons v. Ogden (9 Wheat.). This was a case with rela- 
tion to navigation, and the discussion is under the commerce 
clause of the Constitution, and the court said, speaking through 
its great Chief Justice: 


We are now arrived at the inquiry, What is this power? It is the 
power to regulate; that is, to 2 be the rule by which commerce is 
o be poromat This power, like all others vested in Congress, is com- 
plete in itself, may be exercised to its utmost extent, and acknowledges 
no limitations other than are prescribed in the Constitution. These are 
expressed in plain terms and do not affect the questions which arise in 
this case or which have been discussed at the bar. If, as has always 
been understood, the n of Congress, though limited to speci- 
fied objects, is plenary as to those objects, the wer over commerce 
with foreign nations and among the several States is vested in Con- 
gress as Andes as it would in a single government having in its 
constitution the same restrictions on the exercise of the power as are 
found in the Constitution of the United States. 


It is, of course, true that when the subjects of commerce 
are national in character and require uniformity of regulation 
affecting alike all the States the power of Congress is abso- 
lutely exclusive. It would seem useless to enter into a discus- 


sion of the numerous cases from Gibbon v, Ogden down through 
all the years where the courts have reiterated over and over 
again that the power of Congress over interstate commerce is 
plenary. 


Under this clause safety-appliance acts, employers’ 


liability acts regulating contracts between master and servant, 
hours-of-seryice acts, pure-food acts, pure-drug acts, white- 
slave acts, acts prohibiting transportation by railroads of coal 
mined by them, have been upheld and are indicative of how 
this great power of Congress has been used to bring about legis- 
lation for the benefit of mankind. Progressive legislation has 
gone forward under this clause of the Constitution. I call 
attention to only a few of these decisions: 

In the Northern Securities case (193 U. S., 335), Justice Har- 
lan, in the majority opinion, uses the following vigorous lan- 
guage (quoting in his opinion with approval some of the words 
of Marshall from the Gibbons v. Ogden case) : 


7 By the express words of the Constitution Congress has power to 

regulate commerce with foreign nations and among tho several States 
and with tho Indian tribes,” In view of the numerous decisions of 
this court there ought not at this day to be any doubt as to the general 
scope of such power. In some circumstances regulation may proper! 
take the form and have the effect of prohibition, In re Rabrer, 140 
U. S., 545; Lottery case, 188 U. 8., 321, 355; and authorities there 
cited. Again and again this court has reaffirmed the doctrine an- 
nounced in the at judgment rendered by Chief Justice Marshall for 
the court in Gibbons v. Ogden (9 Wheat., 1, 196, 197), that the power 
of Congress to regulate commerce among the States and with foreign 
nations is the power “to prescribe the rule by which commerce is to 
be governed“; that such power “is complete in itself, may be exercised 
to its utmost extent, and acknowled no limitations other than are 
prescribed in the Constitution“; that “if, as has always been undor- 
stood, the sovereignty of Congress, though limited to specified objects, 
is plenary as to those objects, the power over commerce with foreign 
nations and among the several States is vested in Congress as abso- 
lutely as it would be in a single government having in its constitution 
the same restrictions on the exercise of the power as are found in the 
Constitution of the United States“; that a sound construction of the 
Constitution allows to Congress a large discretion, „with respect to 
the means by which the powers it confers are to be carried into execu- 
tion, which enable that body to perform the high duties assigned to it 
in the manner most beneficial to the people”; and that if the end to 
be accomplished is within the scope of the Constitution “all means 
which are appropriate, which are plainly adapted to that end and 
which are not prohibited, are constitutional. 


It will be noted the opinion confirms the doctrine that regu- 
lations in some circumstances may take the form and have the 
effect of prohibition. In the Commodity Clause case (213 U. S., 
415) the court in construing the commodity clause of the Hep- 
burn Act, which provided that it should be unlawful for any 
railroad company to transport from any State, Territory, or the 
District of Columbia to another State, and so forth, any article 
and commodity other than timber, and the manufactured prod- 
ucts thereof, mined or produced by it, or which it may have 
any interest in, directly or indirectly, except to be used in the 
conduct of its business, says: 

We then construe the statute as prohibiting a railroad company en- 

in interstate commerce from transporting in such commerce 
articles or commodities under the following circumstances and condi- 
tions: (a) When the article or commodity has been manufactured, 
mined, or produced by a carrier or under its authority, and at the 
time of transportation the carrier has not in faith before the act 
of transportation dissociated itself from such article or co ty; 
(b) when the carrier owns the article or commodity to be transported 
in whole or in part; (e) when the carricr at the time of transporta- 
tion has an interest, direct or Indirect, in a legal or equitable sense in 
the article or commodity, not including, therefore, articles or commodi- 
ties manufactured, mined, er pose or owned, etc., by a bona fide 
corporation in which the railroad company is a stockholder. 
he question then arises whether, as thus construed, the statute was 
inherently within the power of Congress to enact as a regulation of 
commerce. That it was we think is apparent. . 

Without claborating we hold the conteution that the clause under 
consideration is void because the exception as to timber and the 
manufactured products thereof is without merit. Deciding, as we do, 
that the clause, as construed, was a lawful exercise by Congress of the 
power to regulate commerce we know of no constitutional limitation 
requiring that such a lation when adopted should be applied to all 
commodities alike. It follows that even if we gave heed to the 
many reasons of expedience which have been su ted in argument 
against the exception and the justice and favorit which it is as- 
serted will be operated thereby, that fact can have no weight in pass- 
ing upon the question of power. And the same reasons also dispose 
of pe contention that the clause is void as a discrimination between 
carriers. 


It will be noted in this opinion that the action of Congress in 
excepting timber, while including other commodities, under this 
act did not render it void; that Congress had the power to pre- 
vent transportation in commerce of such a well-recognized 
article as coal. It would be difficult to find a more complete 
exercise of plenary power by Congress than in the commodity 
clause case. It might well be claimed under these decisions 
sustained by the lottery case, to which I will refer later, that 
if Congress desired it could prohibit the transportation of any 
article in commerce between the States. I do not so claim, but 
it is true that a strong argument could be made, as there has 
been by good lawyers, sustaining this proposition. There is 
great force in the position. 

The Constitution does not limit Congress in its regulation 
to those things which may be harmful in themselves, and it 
may well be claimed that Congress must have power over every 
article of commerce in order to give it power over any, Like- 
wise the character of the article to be transported would not 
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have anything whatever to do with the question of power. 
Power is given by the €oustitnution, not because of the nature 
of any article, but simply because it was deemed necessary to 


have this power somewhere. The action of Congress may be 
called out by certain conditions, but those conditions do not 
give the grant of power. And it is claimed by those who take 
this radical view that Congress has the same power to prohibit 
the shipment of corn, wheat, of pure meats, of nonexplosives 
as well as explosives; that there is absolutely no exception and 
no limitation except as heretofore indicated. It is not to be 
presumed that Congress would ever use such power, as it is 
composed of intelligent individuals who would not do absurd 
or unreasonable things, but that is no reason for saying that 
the power does not exist. For instance, Congress is given the 
power to declare war. If it declared war to-morrow against 
Turkey or China or any other power, it would be an unreason- 
able thing, but because this would be ridiculous is no reason for 
saying that the power is not there to declare war when the 
necessity arises; but it is not going to declare war except 
under such circumstances as would satisfy the conscience of 
the people, nor would t prohibit the shipment of corn or wheat 
or brend unless under such circumstances as would always 
satisfy the conscierice of an enlightened nation; so the fact 
that power may be wrongfully used is no argument against the 
existence of the power. I do not desire, however, in this argu- 
ment to go to that extent. It is not necessary to sustain this 
bill, and I am not satisfied in my mind that an attempt on the 
part of Congress to prohibit the transportation of wheat, corn, 
bread, and those articles that are recognized as necessities to 
sustain human life could be sustained. It occurs to me that 
there would be a constitutional right in the preservation of 
life to contract with citizens of other States for bread or wheat 
or corn and haye them shipped in interstate commerce and 
that Congress could not preyent the same or attempt so to do 
without an invasion of the liberty of the citizen, and hence 
violate the Constitution. 

I prefer to pass that question with what has already been 
said and base the argument on the proposition that intoxicating 
liquors are recognized by practically, if not all, the States of 
the Union as differing from bread or wheat or corn. If this is 
not true, and if it is not so commonly recognized by mankind, 
then why license the sale of liquor any more than the sale of 
bread; why have regulations for closing hours; why prohibit 
the sale to minors; why prohibit sales on Sunday; why any of 
the hundreds of regulations that the various States and munici- 
palities seek to adopt? Why does Congress make it an offense 
to introduce liquor into Indian country? Why prohibit sale 
to Indians? It is quite apparent and beyond successful argu- 
ment that intoxicating liquors do not stand on the same plane 
with bread and wheat and other commodities, and all courts 
have recognized this fundamental distinction, und so has Con- 
gress. 

I desire on this subject to use not my language but the 
language of some of the courts of the United States, including 
the Supreme Court of the United States in 2 number of cases, 
with reference to this. In the case of Welsh v. State (126 Ind, 
72) the court says that— 
the unrestricted sale of intoxicating liquors results in much evil and is 
detrimental to society— 


And in the latter it says that— 


the license law treats the traffic as dangerous, as dangerous to public 
and private morals, and as dangerous to the public peace and the good 
order of society, 


In The State v. Gerhardt (145 Ind., 439) the court says: 


The unrestricted traſne in intoxicating liquors has been found by sad 
experience to be fraught with great evil and to result in the most de- 
8 influence upon private morals and the peace and safety of 
the public. 


In Mugler v. Kansas (123 U. S., 623, 658-662) the Supreme 
Court of the United States said: 


It is not necessary for the sake of justifying the State legislation 
now under consideration to array the appalling statistics of misery, 
pauperism, and crime which have their origin in the use or abuse of 
ardent spirits. * * * For we can not shut out of view the fact 
within the 5 of all that the public health, the public morals, 
and the public safety may be endangered by the general use of intoxi- 
cating drinks; nor the fact established by statistics acceptable to 
everyone that the idleness, disorder, pauperism, and crime existing in 
the country are in some degree at least traceable to this evil. 


Again, the Supreme Court of the United States, in Crowley 
v. Christensen (137 U. S., 86), says: 


By the general concurrence of opinion of every civilized and Chris- 
tian community there are few sources of crime and misery to society 
equal to the dramshop, where intoxicating liquors in small quantities, 
to be drunk at the time, are sold indiscriminately to all parties apply- 
ng The statistics of every State show a greater amount of erime and 
misery attributable to the use of ardent spirits obtained at these retail 
liquor saloons than to any other ‘source. 
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That there is no constitutional right to sell intoxicating liquors 
at retail or to manufacture and sell, and that the same does 
not inhere in citizenship, is held in Mugler v. Kansas (123 
U. S., 205). In Crowley v. Christensen (137 U. S., 86) the 
court said: 


There is no inherent right in a citizen to thus sell intoxicating liquors 
by retail; it is not a privilege of a citizen of the State or of a citizen 
of the United States. 


This was cited with approval in Cronin v. Adams (192 C. S., 
108) ; also in Bartemeyer v. Iowa (85 U. S.). 

Mr. President, it can not be questioned that the power to 
regulate is plenary. 


THE POWER TO REGULATE EMBRACES TITE POWER TO PROHIBIT, 


This proposition is held in the Northern Securities case, here- 
tofore cited; likewise in what is known as the Lottery case 
(188 U. S., 321). The court there recognized the changed senti- 
ment of the Nation with respect to lotteries. As showing 
changed conditions, it is interesting to note that Congress once 
authorized a lottery in the District of Columbia, but in later 
years the Supreme Court took judicial notice of the change in 
the sentiment of the country with relation thereto. 

It is a matter of some historic curiosity that at one time 
Congress permitted or licensed a lottery in the District of 
Columbia, but in the decision in the lottery case the Supreme 
Court took judicial notice of the change of sentiment in this 
country with relation thereto. 

In the Riyerside Mills Co. against the Atlantic Railroad Co. 
the court recognized the sentiment of the Nation with respect 
to the condemnation of the practice of railway companies in 
making contracts for shipment where liability was limited to 
their own line, and so with other propositions that might be 
suggested where the court itself keeps in touch with the changed 
spirit of the times and takes judicial notice thereof. In the 
Lottery case the court said: 


We have said that the carrying from State to State of lottery tickets 
constitutes interstate commerce, and that the regulation of such com- 
merce is within the power of Congress under the Constitution. Are we 
prepared to say that a provision which is, in effect, a prohibition of 
the carriage of such articles from State to State is not a fit or appro- 

riate mode for the regulation of that particular kind of commerce? If 
ottery traffic, carried on through interstate commerce, is a matter of 
which Congress may take romance and over which its power may be 
exerted, can it be possible that it must tolerate the trame and simply 
regulate the manner in which it may be carried on? Or may not Con- 
gress, for the protection of the people of all the States and under the 
power to regulate interstate commerce, devise such means within the 
scope of the Constitution, and not prohibited by it, as will drive that 
trafic out of commerce among the States? 

» $ * $ * * $ 

If a State, when considering legislation for the suppression of lot- 
teries within its own limits, may properly take into view the evils 
that Inhere in the raising of money in that mode, why may not Con- 
gr „ invested with the power to regulate commerce among the several 
States, provide that such commerce shall not be polluted by the carry- 
ing of lottery tickets from one State to another? In this connection te 
must not be forgotten that the power of Congress to regulate commerce 
among the States is plenary, is complete in itself, and ‘ts subject to no 
limitations aR Be such ns may be found lu the Constitution. What 
provision in that instrument can be regarded as limiting the exercise cf 
the power granted? What clause can be cited which, in any degree. 
countenances the suggestion that one may, of right, carry or cause to 
be carried from one State to another that which will harm the public 
morals? We can not think of any clause of that instrument that could 
possibly be invoked by those who assert their right to send lottery 
tickets from State to State except the one providing that no person 
shall be oparoa of his liberty without due process of law. We have 
said that the liberty protected by the Constitution embraces the right 
to be free in the enjoyment of one's faculties; “to be free to use them 
in all lawful ways; to live and work where he will; to earn his liveli- 
hood by any lawful n to pursue any livelihood or avocation, and 
for that purpose to enter into all contracts that may be 1 (All- 
geyer v. uisiana, 165 U. S., 578, 589.) But surely it will not be said 
to be a part of anyone's liberty, as recognized by the supreme law of 
the land, that he shall be allowed to introduce into commerce among 
the States an element that will be confessedly injurious to the public 
morals. 

s 


+ + * * $ s 
15 is a kind of traffic which no one can be entitled to pursue as of 
t 5 
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That regulation may sometimes appropriately assume the form of 
prohibition is also illustrated by the case of diseased cattle, transported 
from one State to another. uch cattle may have, notwithstandin, 
their condition, a value in money for some purposes, and yet it can no 
be doubted that Congress, under its power to regulate commerce, may 
either provide for their being inspected before transportation begins or, 
in its discretion, may prohibit their being transported from one State 
to another. Indeed, by the act of May 29, 1884 (chap. 60), Congress 
has provided: “ That no railroad company within the United States, or 
the owners or masters of 8926 steam or sailing or other vessel or boat, 
shall receive for transportation or transport from one State or Terri- 
tory to another, or from any State into the District of Columbia, or 
from the District into any State, any live stock affected with any con- 
tagious, infectious, or communicable disease, and especially the disease 
known as pleuropneumonia; nor shall any person, company, or cor- 
poration deliver for such transportation to any railroad company, or 
master or owner of any boat or vessel, any live stock knowing them to 
be affected with any contagious, infectious. or communicable disease; 
nor shall any person, company, or corporation drive on foot or trans- 

rt in private conveyance from one State or Territor 


to another, or 
m any State into the District of Columbia, or from 


e District into 
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any State, ang live stock knowing them to be affected with any con- 

taglons, infectious, or communicable disease, and especially the disease 

known as pleuropneumonia.” (Reid v. State of Colorado, 187 U. S., 137, 

present term.) 
$ a s * $ e * 

In Rhodes v. Iowa (170 U. S., 412, 426) that statute—all of its 

rovisions being regarded—was held as not causing the power of the 

tate to attach to an interstate-commerce shipment of intoxicating 
liquors “ whilst the merchandise was in transit under such shipment, 
a san its arrival at the point of destination and delivery there to 

e consignee." 

Thus —— its power to regulate interstate commerce, as involved in 
the transportation, in original N of ardent spirits from one 
State to another, Congress, by the necessary effect of the act of 1890, 
made it impossible to transport such packages to places within a pro- 
hibitory State and there dispose of their contents by sale, although it 
had been previously held that ardent spirits were recognized articles of 
commerce and, until Congress otherwise provided, could be imported into 
a State, and sold in the original packages, despite the will of the State, 
If at the time of the 8 of the act of 1890 all the States had 
enacted liquor laws prohibiting the sale of intoxicating liquors within 
their respective limits, then the act would necessarily have had the 
effect to exclude ardent spirits altogether from commerce among the 
States; for no one would ship, for pu of sale, pa es contain- 
ing such spirits to points wi any State that forbade their sale at 
any time or place, even in unbroken packages, and, in addition, pro- 
vided for the seizure and forfeiture of such packages. So that we have 
in the Rahrer case a recognition of the principle that the power of 
Congress to regulate interstate commerce may sometimes be exerted 
with the effect of excluding particular articles from such commerce. 

e s > $ $ e » 

It is said, however, that if, in order to suppress lotteries carried on 
through interstate commerce, Congress may exclude lottery tickets from 
such commerce, that principle leads necessarily to the conclusion that 
Congress may arbitrarily exclude from commerce among. the States 
any article, commodity, or of whatever kind or nature, or how- 
ever useful or valuable, which it choose, no matter with what 
motive, to deciare shall not be carr from one State to another. It 
will be time enough to consider the constitutionality of such legislation 
when we must do so. ‘The present case does not require the court to 
declare the full extent of the power that 8 may exercise in the 
regulation of commerce among the States. e may however, repeat 
in this connection what the court has heretofore said, that the power 
of Congress to regulate commerce among the States, although plenary, 
can not be deemed arbitrary, since it is subject to such limitations or 
restrictions as are prescribed by the Constitution.“ 

This power, therefore, may not be exercised so as to infringe rights 
secured or protected by that instrument. It would not be dificult to 
imagine legislation that would be justly liable to such an objection 
as that stated and be hostile to the objects for the accomplishment of 
which Congress was invested with the general power to regulate com- 
merce among the several States. But, as often said, the possible abuse 
of a power is not an argument against its existence. There is probably 
no governmental wer that may not be exerted to the injury of the 
public. If what done by 3 is manifestly in excess of the 

wers granted to it, then upon the courts will rest the duty of ad- 
Judging that its action is neither n e nor binding upon the ponie 

ut if what Congress does is within the limits of its power, and is sim- 
piy unwise or injurious, the remedy is that suggested I by Chief Justice 

arshall in Gibbons v. Ogden, when he said: The wisdom and the 
discretion of Congress, their identity with the people, and the influence 
which their constituents at elections are in this, as in many 
other instances—as that, for examnle, of declaring war—the sole re- 
straints on which they have relled secure them from its abuse. They 
are the restraints on which the people must often rely solely in all 
representative governments.” 


There is no reason why Congress can not act as to liquors 
exactly the same as to lottery tickets. These decisions would 
seem to clearly establish the proposition that the right to regu- 
late is the right to prohibit. Were further authority needed, 
the numerous cases arising under the Sherman Antitrust Act 
would be in point. Congress, then, having the power to pro- 
hibit the transportation in interstate commerce of all intoxicat- 
ing liquors— in other words, to remove them as articles of inter- 
state commerce—can it be seriously questioned that it may make 
a lesser rule or regulation with respect thereto? The present 
bill does not seek to prohibit the transportation of all intoxl- 
eating liquors, but only those liquors shipped with the intent 
to violate the laws of a State. Having the power to absolutely 
prohibit, the power must exist to make any kind of a regulation. 

To prohibit the transportation of all liquors that had not been 
kept for a certain length of time, or liquors that had not been 
inspected by some designated authority; in fact, any kind of a 
regulation that it might make would be within its power. 
While the intent question as involved in this bill may be diffi- 
eult of proof, may make the law unwieldy, may be considered 
by some as ridiculous and absurd, yet that has no relationship 
whatever to the question of power. If the State prohibits the 
sale of intoxicating liquors, then where they are shipped with 
intent to be sold they have no protection under the interstate- 
commerce clause. If liquors are shipped with the intent to be 
used by the person for his own personal use and in no way to 
violate the law of a State, then they are subjects of commerce. 
In other words, any shipment intended by those interested 
therein to be used in violation of the law is not a subject of inter- 
state commerce. I realize the difficulties involved in the intent 
proposition and the force in the argument that an innocent con- 
signor ought not be compelled to suffer in any way for the 
undisclosed intention of a consignee. As a matter of practice, 
of course, the consignor well knows, with reference to the ship- 
ment he has made, whether it is made for personal use or to 


violate the law. He is amply protected by securing his charges 
in advance, So would a railroad cempany be protected by 
securing its freight in advance, and the railroad company has a 
right to extend credit to one and not to another without being 
guilty of any discrimination, just as a man has in any other 
kind of business. 

A large number of statutes passed by Congress recognize, as 
of course they must, the intent question. The fact that intent is 
difficult to prove does not destroy such laws. For instance, sec- 
tion 245 of the Criminal Code prohibits the shipment of certain 
drugs intended to be used for certain purposes. Other statutes 
make unlawful the removing of timber from public lands with in- 
tent to export or dispose of same. Others for equipping vessels 
with intent to bring in slaves. Others punish those who with intent 
to defraud falsely make, forge, counterfeit, or alter any obligation 
of the United States. Others punish those who with intent to 
defraud pass or attempt to pass falsely made obligations; the 
carrying on of correspondence with foreign Governments with 
intent to influence measures or conduct of foreign Governments 
in relation to disputes with nations at peace with the United 
States. Others provide for the punishment of those who fit out 
or arm vessels with intent that such vessels be employed in the 
service of foreign powers to war against those with whom the 
United States is at peace. So that Congress recognizes the 
question of intent in a large number o its statutes. 

The question of intent is merely a question of fact to be de- 
termined from all the circumstances and evidence in each par- 
ticular case. Nor does the act violate any constitutional right. 
The question of the contract has been raised here. The Supreme 
Court of the United States has many times said that there is 
no liberty of contract iu this country. 

In the case of Louisville & Nashville R. R. Co. v. Motley 
(219 U. S., 467) the court goes fully into the question where 
the proposition is the violation of contract rights arising under 
a contract for a pass given by the Louisville & Nashville Rail- 
road before the enactment of the Hepburn Act. 

Time forbids entering into a discussion of it, but this was a 
case where the railroad company had made a contract for a life 
pass. When the Hepburn Act came into force and effect the 
railroad company ceased to give the pass. A suit was brought, 
and the Supreme Court held that contracts of that nature were 
made subject to the possibility that even if valid when made, 
Congress may, by exercising its power, render them invalid. 
That there was no violation of the fifth amendment because 
contracts were invalidated which conflicted with the public 
policy declared in the act. In Knox v. Lee (12 Wall, 551) the 
court said: 

As in a state of civil society, property of a citizen or subject is 
ownership, subject to the lawful demands of the sovereign, so contracts 
must be understood as made in reference to the possible exercise of the 
rightful authority of the Government and no obligation of a contract 
can extend to the defeat of legitimate Government authority. 

This act would not infringe upon the constitutional liberty 
of the citizen to make contracts in any way. There is no 
liberty of contract where the contract may be contrary to the 
declared public policy of the Government. 

In Giozza v. Tiernan (148 U. S., 661), a Texas case, the court 
said: 

The privileges and immunities of citizens of the United States are 
privileges and immunities arising ont of the nature and essential char- 
acter of the National Government and granted or secured by the 
Constitution of the United States, and the right to sell intoxicating 
liquors is not one of the rights growing out of such citizenship. 

Nor can it be contended that this act would be in violation 
of the fourteenth amendment. In Powell v. Pennsylvania (127 
U. S., 678), it was said that 
the fourteenth amendment was not designed to interfere with exercises 
of the police power by the State for the protection of health * * > 
and the preservation of public morals. * > The power which the 
legislature has to promote the general welfare is very great, and the 
discretion which that department of the Government bas in the em- 
ployment of means to that end is very large. © The possibility 
of abuse of legislative power does not disprove its existence. 

In the Atlantic Coast Line Railroad Co. v. Riverside Mills 
(219 U. S., 180), construing what is known as the Carmack 
amendment, making the carrier liable for loss or damage to 
merchandise received for interstate transportation beyond their 
own lines, notwithstanding any contract of exemption in the 
bill of lading, the court held it to be a valid exercise of such 
power and not in conflict with the due-process provision of the 
fifth amendment. The court there said, referring to the various 


decisions: 

It is obvious from the many decisions of this court that there is no 
such thing as absolute freedom of contract. Contracts which contravene 
publle policy can not be lawfully made at all. * „ The power of 
bly extends to the denial of liberty of contract to the extent of 
‘orbidding or regulating every contract which is reasonably calculated 
to injurlously affect the public interest. 


Therefore it would seem clear as to section 1 of this act that 
there could not be serious doubt-as to the power of Congress to 
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pass the same without violating any constitutional provisions. 
It would meet the difficulty which has arisen in the enforce- 
ment of prohibition laws in the various States, and prevent, 
. when liquor within the borders of the State—to be used in vio- 
lating the laws of the State—is seized by the State in the ex- 
excise of its police power, the defense thereto being made that 
such articles were protected by the interstate-commerce clause. 
The power exists to remoye all intoxicating liquors from inter- 
state commerce. The lesser power ouly is used. No constitu- 
tional rights are infringed. Why, then, simply because the 
question of intent would be difficult of ascertainment, refuse to 
pass such a law and give the relief demanded? It is no more 
uncertain than “reasonable restraint” of trade under the 
Sherman Act. What divinity is there that surrounds a ship- 
ment of liquors from one State intended to be used in violating 
the law of another State? What reason is there in common 
sense why a State should not deal with this troublesome propo- 
sition as it pleases, so long as it does not infringe constitutional 
rights? Why not have the privilege to exercise its laws free 
from the impediment now imposed by the interstate-commerce 
clause? It is not revolutionary; it may be novel, as much legis- 
lation nowadays is noyel to those who can not see or under- 
stand that the only purpose of government and the only reason 
for its existence is to serve the people who comprise that goy- 
ernment. 
REVIEW OF CASES RELATING TO THIS SUBJECT. 


Probably no more perplexing problem has ever been pre- 
sented to the courts than the question of just what a State may 
do in those cases which might affect interstate commerce more 
or less. Nearly all the States have in the exercise of their 
police power passed laws in the last few years for the regula- 
tion of the traffic in intoxicating liquers. Many of the States 
have passed laws absolutely prohibiting the carrying on of the 
liquor business within the State. Some of the States have 
adopted prohibition as a part of their constitution, and as late 
as the last election, the State of West Virginia, by over 90,000 
majority, adopted a constitutional amendment prohibiting the 
manufacture and sale of intoxicating liquors, It is quite ap- 
parent that these various laws have given rise to many contro- 
versies and many decisions, and I shall attempt to review only 
the more important ones. As late as December 2 of this year 
the Supreme Court of the United States, in the case of Purity 
Extract & Tonic Co. v. Lynch, after citation to various authori- 
ties. with reference to the police power of the State, said: 

That the State in the exercise of its police power wey hibit the 
scliing of intoxicating liquors is undoubted. * + + Jt is also well 
established that when a State, exerting its recognized authority, un- 
dertakes to suppress what it is free to rd as a public evil, it may 
adopt such measures haying reasonable relation to that end as it ma 
deem necessary in order to make its action effective. It does not fol- 
low that because a transaction separately considered is innocuous it 
may nat be Included in a prohibition the scope of which is regarded as 
essential in the legislative judgment to accomplish a purpose within 
the admitted power of the Government. — 

As far back as 1847 the States of Massachusetts, Rhode 
Island, and New Hampshire passed laws with relation to the 
regulation of the liquor traffic and the licensing thereof. The 
various laws of these States are summarized in the syllabus of 
Thurlow v. Massachusetts (5 How., 504): 

Laws of Massachusetts providing that no person shall presume to be 
a retailer or seller of wine, brandy, rum, or other spirituous liquors, in 
a less quantity than 28 gallons, and that deliv and carried away 
all at one time. unless he is first I as a retailer of wine and 
spirits, and that nothing in the law should be so construed as to re- 
quire the kart commissioners to grant any licenses, when in their 
opinion the public good does not require them to be granted. s 

Of Rhode Island, forbidding the sale of rum, gin, brandy, etc., 
in a iess quantity than 10 galions, although in this case the brandy 
which was sold was duly imperted from France into the United States 
and Pay nap by the party indicted from the original importer. 2 

Of New Hampshire, imposing similar restrictions to the foregohi 
upon licenses, although in this case the article sold was a barrel o 
American gin, purchased in Boston and carried coastwise to the land- 
ing at Listataqua Bridge and there sold in the same barrel.“ * ə 

All adjudg to be not inconsistent with any of the provisions of 
the Constitution of the United States or acts of Congress under it. 

For 50 years it never was questioned by the bar of this 
country that the States had this full police power; that the 
silence of Congress gave to the States this power, but when 
the Bowman case was decided, in One hundred and twenty- 
fifth United States, page 465, this policy was reversed, and 
there a statute of the State of Iowa requiring a certificate of 
relation to the shipment of liquor was held to be an interference 
with interstate commerce, and was therefore void. 

One of the most important cases that has arisen is Bowman v. 
Chicago & Northwestern Railroad Co. (125 U. S., 405), where 
the Iowa statute, prohibiting transportation except upon a cer- 
tificate from the auditor of the county where consignee resided 
that the consignee had the right to sell, was held unconstitu- 


tional as being an attempted regulation of interstate commerce, 
and the court (Justice Matthews) said: 


conveyed from —.— to p 


= whom said 1 8 


livered is au- 


„ and pay 
and the costs shall include a reasonable attorney 
d into the county 
such fine and costs 


complete, and shal 
the ors are 5 
or in which the same is unloaded for transportat or in which said 
liquors are conveyed from place to place or delivered. It shall be the 
duty of the several county anditors of this State to issue the certificate 
herein contemplated to any person having such permit, and the certi- 
ficate so issued shall be truly dated when issued, and shall specify the 
date at which the permit expires, as shown by the county records. 

In the case of Mugler v. Kansas (123 U. S., 623, G57) it was sald: 
„ That legislation by a State prohibiting the manufacture within her 
limits of intoxicating liquors to be there sold or bartered for general 
use as a beverage does not necessarily infringe a right, privilege, or 
immunity secured by the Constitution cf the United States is made 
clear by the decisions of this court rendered before and since the adop- 
tion of the fourteenth amendment. These cases rest upon 
the acknowled right of the States of the Union to control their 
purely internal affairs, and in so doing, to protect the health, morals, 
and safety of their people by regulations that do not interfere with the 
execution of the powers of the General Government or violate rights 
secured by the Constitution of the United States.“ 

However this may be the rule has been asserted with great clearness 
that whenever the subjects over which a power to regulate commerce is 
asserted are in their nature national or admit of one uniform system 
or plan ef regulation, they may justly be said to be of such a nature 
as to require exclusive legisla 
dens, 12 How., 299; Crandall v. State of 


are yery much to the point. Speaking 
to the 8 ang its relation to the 
said: 
pako ee was not touched by the 
Constitution, but left to the States as the Constitution found it. This 
ed; and whenever a thing from character or condition is of a 
description to be regulated by that power in the State then the regula- 
tion may be made by the State, and Congress can not interfere. But 
this must always depend on facts subject to legal ascertainment, so that 
the injured may have redress. And the fact must find its support in 
this, whether the 8 article belongs to and is subject to be regu- 
lated as patt of ss hp commerce or of commerce among the States. 
If from its nature it does not belong to commerce or if its condition, 
from putrescence or other cause, is such when it is about to enter the 
State that it no longer belongs to commerce, or, in other words, is not 
a commercial article, then the State power may exclude its introduc- 
tion. And as an incident to this power, a State may use means to 
ascertain the fact. And here is the limit between the sovereign power 
of the State and the Federal power. That is to say, that which does 
not belong to commerce is within the jurisdiction of the police power 
of the State and that which does belong to commerce is within the 
jurisdiction of the United States +? + 
It may also be admitted, as was sald in the case of Railroad Co. v. 
Huson (95 U. S., 465, 471), that the police power of a State justifies 
the adoption of preceutionary measures against social evils. Under it 
a State may I late to prevent the spread of crime or pauperism or 
disturbance of the peace. It may exclude from its limits convicts, 
paupers, idiots, and lunatics, and persons likely to become a public 
charge, as well as persons afflicted by contagious or infections discases ; 
a right founded, as intimated in the Passenger cases (7 How., 283), 
by Mr. Justice Grier in the sacred law of self-defense, 
> 
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It is conceded, as we have already shown, that for the purposes of 
its policy a State has legislative control, exclusive of Congress, wi 
its Beato of all persons, things, and 5 of — sod st go 
e a e evils 0 


concern. For the purpose of protecting its 
K af manufacture within its 


intemperance it has the right te prohibit t 
limits of intoxicating Liquors; it may also prohibit all domestic com- 
merce in them between its own inhabitants, whether the articles are 
introduced from other States or from foreign countries; it may punish 
those who sell them in violation of its laws; it may adopt any mens- 
ures tending, even indirectly and remotely, to make the policy effective 
until it passes the line of power delegated to Congress under the Con- 
stitution, It can not, without the consent of Congress, express or im- 

ed, regulate commerce between its people and those of the other 

tates of the Union in order to effect its end, however desirable such a 
regulation might be. 
a . * e * * * 

It is easicr to think that the right of importation from abroad, and 
of transportation from one State to another, includes by necessary im- 
plication the right of the importer to sell ln unbroken packages at the 
place where the transit te ates; for the very purpose and motive of 
that brunch of commerce which consists in transportation is that other 
and consequent act of commerce which consists in the sale and exchange 
of the commodities transported. Such. indeed. was the point decided 
in the case of Brown v. Maryland (12 Wheat., 419), as to foreign com- 


merce, with the express statement in the opinion of Chief Justice 
Marshall, that the conclusion would be the same in a case of commerce 
among the States. But it is not necessary now to express any opinion 
upon the point, because that question does not arise In the present 
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case. * © © It is enough to say that the power to regulate or 
forbid the sale of a cemmodity after it has been brought into the State 
does not carry with it the right and power to prevent its introduction 
by transportation from another State. 

> = $ > s > + 

That the right of importation carries with it the right to sell the 
article imported does not appear to me doubtful. Of course, I am 
speaking of an article that is in a healthy condition, for when it has 
become putrescent or diseased it has ceased to be an article of com- 
merce, and it may be destroyed or its use prohibited. To assert that, 
under the Constitution of the United States, the importation of an 
article of commerce can not be prohibited by the States, and yet to hold 
that when imported its use and sale can be prohibited, is to declare 
that the right which the Constitution gives is a barren one, to be used 
gnir so far as the burden of transportation is concerned, and to be 

enied, so far as any benefits from such transportation are sought. The 

framers of the Constitution never intended that a right given should 

not be fully enjoyed. 
s * 2 0 e 0 $ 

Assuming, therefore, as correct doctrine that the right of importa- 
tion carries the right to sell the article imported, the decision the 
Kansas case may, perhaps, be reconciled with the one in this case by 
distinguishing the power of the State over property created within it, 
and its power over property imported—its power in one case extending, 
for the protection of the health, morals, and safety of its people, to the 
absolute prohibition of the sale or use of the article, and in the other 
extending only to such regulations as may be necessary for the safety 
of the community until it has been incorporated into and become a 

art of the general property of the State. However much this distinc- 
ion may be open to criticism, it furnishes, as it seems to me, the only 
way in which the two decisions can be reconciled. 

It will be noted that a strong dissenting opinion was filed in 
the Bowman case by Justice Harlan, concurred in by Associate 
Justice Gray, in which this language was used: 

This court has often declared that the most important function of 
1 was to preserve the public health, morals, and safety; that 
t could not divest itself of that power, nor, 117 contract, limit its exer- 
cise; and that even the constitutional prohibition upon laws impairing 
the obligation of contracts does not restrict the power of the State 
to protect the health, morals, or the safety of the community, as the one 
or the other may he Involved in the execution of such contracts. 

Stone v. Mississippi, 101 U. S., 814, 6; Butchers’ Union Co. v. 
escent City Co., 111 U. S., 746, 751; New Orleans Gas Co. v. Louisi- 
ana Light Co., 115 U. S., 650, G72; Mugler v. Kansas, 123 U. S., 623 


28. 
664.) It is inconceivable that the well-being of any State is at the 


mercy of the liquor manufacturers of other States. 
* * s s s * 


The purpose of committing to Congress the regulation of commerce 
was to insure equality of commercial facilities by 8 one State 
from building up her own trade at the expense of sister States. But 
that purpose is not defeated when a State employs appropriate means 
to prevent the introduction into her limits of what she awfully forbids 
her own people from making. It certainly was not meant to give citi- 
mene. of other States greater rights in Iowa than Iowa's own people 

And that was a statement from one of the greatest jurists 
who ever sat on that bench. 

While dissenting opinions do not make good law they oft- 
times express excellent common sense. While the Bowman case 
merely went to the question of the certificate required by the 
Iowa statute, being an interference with interstate commerce, 
the deduction was fair to be drawn therefrom that shipments 
in original packages could not be disturbed until after delivery 
to the consignee and sale by him. On page 485 of the Bowman 
ease is this significant language: 

So far as these regulations made by Congress extend, they are cer- 
sete indications of its intention that the transportation of commodi- 
ties between the States shall be free, except where it is positively re- 
stricted by Congress itself or by the States in particular cases by the 
express permission of Congress. 

Indicating the thought of the court that Congress might give 
permission to the States to restrict transportation of commodi- 
ties between the States. Of course, this may very properly be 
said to be mere obiter dictum. While the Bowman case was 
determined upon the question of the Iowa law relating to cer- 
tificates being a regulation of interstate commerce, the indica- 
tion from the court’s opinion was rather strong that the State 
could not interfere with the shipment in the original package, 
even after delivery to the consignee, until it was sold and be- 
came commingled with the common mass of property within a 
State. It was therefore natural that circumstances would arise 
leading to the decision in Leisy v. Hardin (135 U. S., 100). This 
was likewise a case arising from Iowa. The court there squarely 
held that the right to import liquors from a sister State and the 
sale in the original unbroken package was beyond the power of 
the State law to stop; that the protection of interstate commerce 
extended even to the sale. And it had been the law that the sale 
was as much a part of the protection of interstate commerce as 
the actual transportation. There was nothing startling in this 
decision, as all the decisions heretofore with relation to the sub- 
ject of interstate commerce had held that the sale was just as 
much a part of the commerce as the actual physical transpor- 
tation. The fact that the sale was an incident to commerce 
had not at that time been suggested. Under this decision the 
State was absolutely without power to stop the sale of intoxi- 
eating liquors transported from one State into another while 
they remained in the original package. The bootlegger had an 


unparalleled era of prosperity. Express offices became distrib- 
uting points; prohibition laws in the various States amounted 
to nothing, and the alleged constitutional right to break down 
State laws enacted for the public health, morality, and so- 
briety of the people reigned supreme. It was stated by a dis- 
tinguished Senator from Kansas [Mr. Bristow] a few days 
ago on the floor of the Senate, that while the Constitution was 
in theory the supreme law of the land, yet the will of the people 
was in fact the supreme law, and nowhere has it been better 
exemplified than in the demand of the people for relief from 
the situation arising under the Leisy v. Hardin case (135 U. S., 
100). If the constitutional right to transport in interstate 
commerce involved the right likewise to sell, as was held in 
the Leisy case, then there was absolutely no relief for the peo- 
ple from this situation. 

Some of the language of the court in that case is instructive 
as well as interesting, although the language of the court 
seemed to indicate that legislation might be enacted by Congress 
prohibiting importation from abroad or from a sister State. 
The court said: 


That ardent spirits, distilled liquors, ale, and beer are subjects of 
exchange, barter, and trafic, like any other commodity in which a 
right of trafic exists, and are so recognized by the usages of the com- 
mercial world, the laws of Congress, and the decisions of courts is not 
denied. Being thus articles of commerce, can a State in the absence of 
legislation on the part of Congress prohibit their importation from 
abroad or from a ter State or when imported prohibit their sale by 
the importer? If the importation can not be prohibited without the 
consent of Congress, when does property imported from abroad, or 
from a sister State, so become part of the common mass of property 
within a State as to be subject to its unimpeded control? 
* . 0 * * ° 

Articles in such a condition as tend to spread disease are not mer- 
chantable, are not legitimate subjects of trade and commerce, and the 
self-protecting power of each State therefore may be rightfully exerted 
spo thelr introduction, and such exercise of 
sidered a regulation of commerce prohibited by the Constitution ; 
the observations of Mr. Justice Catron, in the License Cases (5 
504, 599), are quoted to the effect that what does not belon, 
merce is within the jurisdiction of the police power of the State, but 
that which does belong to commerce is within the jurisdiction of the 
United States. 

Quoting with approval, Mr. Justice Matthews, in Bowman case, 
thus proceeds (p. 493): “For the purpose of ards its people 
against the evils of intemperance, it has the right to prohibit the man- 
ufacture within its limits of intoxicating liquors; it may also prohibit 
all domestic commerce in them between its own inhabitants, whether 
the articies are Introduced from other States or from foreign countries; 
it may punish those who sell them in violation of its laws; it may 
adopt any measures tending, even indirectly and remotely, to make 
the policy effective until it passes the line of power delegated to Con- 
gress under the Constitution. It can not, without the consent of Con- 
gress, express or implied, regulate commerce between its people and 
those of the other States of the Union in order to effect its end, how- 
ever desirable such a regulation might be.” * + * 

hd . 


The conclusion follows that, as the grant of the power to regulate 
commerce among the States, so far as one system is required, is exclu- 
siye, the States can not exercise that power without the assent of Con- 
gress, and, in the absence of legislation, it is left for the courts to 
determine when State action does or does not amount to such exercise; 
or, in other words, what is or is not a regulation of such commerce. 
When that is determined, controversy is at an end. 

* s * * La . . 


è „ è the responsibility is upon Congress, so far as the regula- 
tion of interstate commerce is concerned, to remove the restriction upon 
the State in dealing with imported articles of trade within its limits, 
which have not been mingled with the common mass of property 
therein, if in its judgment the end to be secured justifies and requires 
such action. 

* 0 . s * 0 . 


The plaintiffs in error are citizens of Illinois, are not pharmacists, 
and have no permit, but import into Iowa beer, which they sell in 
original packages, as described. Under our decision in Bowman v. 
Chicago, cte., Railway Co., supra, they had the right to import this 
beer into that State, and in the view which we have expressed they 
had the right to sell it, by which act alone it would become mingled in 
the common mass of property within the State. Up to that point of 
time we hold that in the absence of congressional permission to do so 
the State had no power to interfere by seizure, or any other action, in 
prohibition of importation and sale by the foreign or nonresident im- 
porter. Whatever our individual views may be as to the deleterious 
or dangerous qualities of particular articles, we can not hold that any 
articles which Congress recognizes as subject of interstate commerce 
are not such, or that whatever are thus recognized can be controlled 
by State laws amounting to regulations while they retain that charac- 
ter; although at the same time, if directly dangerous in themselves, the 
State may take appropriate measures to guard against injury before 
it obtains complete jurisdiction over them. To concede to a State the 
power to exclude, directly or indirectly, articles so situated, without 
congressional permission, is to concede to a RAAN of the people 
of a State, represented in the State legislature, the power to regulate 
commercial intercourse between the States by determining what shall 
be its subjects, when that power was distinctly granted to be exercised 
by the people of the United States, represent in Congress, and its 
possession by the latter was considered essential to that more perfect 
union which the Constitution was adopted to create. Undoubtedl 


wer can not be con- 


tnere is dificulty in drawing the line between the municipal powers o 
the one government and the commercial powers of the other. 


It must be noted that a strong dissenting opinion was filed by 
three of the justices in this case, Justice Gray saying, among 
others: 


The police power extends not only to things intrinsically dangerous 
to the public health, such as infected rags or diseased meat, but to 
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things which, when used in a lawful manner, are subjects of property 
and of commerce, and yet may be used so as to be injurious or danger- 


ous to the life, the health, or the morals of the ple. Gunpowder, 
for instance, is a subject of commerce and of lawful use, yet, use 
of its explosive and dangerous quality, all admit that the State may 
regulate its keeping and sale. And there is no article the right of the 
State to control or to prohibit the sale or manufacture of which within 


5 How., 504; Downha 

meyer v. Iowa, 18 Wall., 129; Beer Co. v. Massachusetts, 97 U. S., 29; 
Tiernan v. Rinker, 102 U. S., 123; Foster v. Kansas, 112 U. S., 201; 
Mugler v. Kansas and Kansas v. Ziebold, 123 U. S., 623; 


Nor is the case affected by the fourteenth amendment of the Consti- 
tution, As was said In the unanimous opinion of this court in Barbier 
v. Connolly, after stating the true scope of that amendment, But 
neither the amendment, broad and comprehensive as it is, nor any other 
amendment, was designed to interfere with the power of the State, 
sometimes termed its police power, to prescribe regulations to promote 
the health, peace, morals, education, and good order of the people, and 
to iegislate so as to increase the industries of the State, develop its 
resources, and add to its wealth and prosperity.” (113 U. S., 27, 31.) 
Upon that ground the amendment has been adjudged not to apply toa 
State statute n the ale or manufacture of intoxicating 
liquors in buildings long the purpose or the sale 


fore constructed for 


of oleomargarine lawfully manufactured before the passage of the 
statute. (Mugler u. Kansas, 123 U. S., 623, 663; Powell d. Pennsyl- 
vania, 127 U. S., 678, 683, 687.) 

Ld * * * 0 * 


è 

If the statutes of a State restricting or prohibiting the sale of 
intoxicating liquors within its territory are to*be held inoperative and 
void as applied to liquors sent or brought from another State and sold 
by the importer in what are called original packages, the consequence 
must be that an inhabitant of any State may, under the pretext of 
interstate commerce, and without license or supervision of any public 
authority, carry or send into, and sell in, any or all of the other States 
of the Union intoxicating liquors of whatever description, in cases or 
kegs, or even in single bottles or flasks, despite any legislation of those 
States on the subject, and although his own State should be the only 
one which had not enacted similar laws. It would require positive and 
explicit legislation on the part of Congress to convince us that it con- 
templated or intended such a result. 

And it is important in all this language of the court, par- 
ticularly the majority opinion, to note that while they held the 
right to import carried with it the right to sell in the original 
package, yet they used such language as— 

We hold that In the absence of congressional permission to do 
£0 [See Sy 

Again 

Without congressional permission, 

And, quoting the language in an opinion of Mr. Justice Mat- 
thews: 

It can not without the consent of Congress, express or implied, regu- 
late commerce between its people. 

So the implication can readily be drawn from this case, and 
it is strong, that the court thought the power rested with Con- 
gress to take an article out of interstate commerce. The outery 
against the opinion in this case was so strong that Congress 
was moved shortly thereafter, and within five or six months 
to pass what is known as the Wilson Act, found on page 3177, 
volume 3 of the United States Statutes, and that act was as fol- 
lows: 

Be tt enacted, etc., That all fermented, distilled, or other intoxicating 
liquors or liquids transported inte any State or Territory or remainin 
therein for use, consumption, sale, or storage therein shall, upon arri- 
val in such State or Territory, be subject to the operation and effect 
of the laws of such State and Territory enacted in the exercise of its 
police powers to the same extent and in the same manner as though 
such liquids or liquors had been produced in such State or Territory, 
and shall not be exempt therefrom by reason of being introduced there 
in original packages or otherwise. 

It is quite apparent that it was the intention of Congress, and 
it so appears from the debates, that the police power of the 
States in dealing with the regulation of intoxicating liquors 
should attach before sale or even before delivery. An action 
was commenced soon thereafter to test the constitutionality of 
the Wilson Act, and practically the same claims were made as 
to the harrowing and destructive effect of that act and the un- 
constitutionality thereof as are now made with reference to this 
bill. 

This case came up from the State of Kansas and was argued 
by eminent counsel, and is perhaps one of the most important 
eases ever determined by the Supreme Court with reference to 
the commerce clause of the Constitution. The court held the 
Wilson Act to be constitutional, using the following significant 
language (In re Rahrer, 140 U. S., 545): 

The power of the State to impose restraints and burdens upon per- 
sons and property in conservation and promotion of the public health, 
good order, and prosperity is a power originally and always belonging 
to the States, not surrendered by them to the General Government nor 
1 5 by the Constitution of the United States, and essen- 
tially exclusive. s 

The fourteenth amendment, in forbidding a State to make or enforce 
any law abridging the privileges or immunities of citizens of the United 
States or to deprive any person of life, liberty, or property without due 
process of law, or to deny to any person within its jurisdiction the 
equal protection of the laws, did not invest and did not attempt to 
invest Congress with power to legislate upon subjects which are within 
the domain of State legislation. 


s * * * è s * 


The power of Congress to regulate commerce among the several Stat 
when the subjects of that power are national in their nature, is sind 
exclusive. The Constitution does not provide that interstate commerce 
shall be free, but, by the grant of this exclusive power to r te it, it 
was left free except as Congress might impose restraint. ‘Therefore, it 
has been determined that the failure of Congress to exercise this exclu- 
sive power in any case is an expression of its will that the subject shall 
be free from restrictions or impositions upon it by the several States. 
s s s s * . * 

And the fact must find its support in this, whether the prohibited 
article belongs to and ig subject to be regulated as part of foreign 
commerce or of commerce among the States. If from its nature it does 
not belong to commerce, or If its condition, from putrescence or other 
canse, is such when it is about to enter the State that it no longer 
belongs to commerce, or, in other words, is not a commercial artic e, 
then the State power may exclude its introduction. * * * hero 
is the limit between the sovereign power of the State and the Federal 
power. That is to say, that which does not belong to commerce is 
within the jurisdiction of the police power of the State, and that which 
does pelong to commerce is within the jurisdiction of the United States. 
And to this limit must all the general views come, as I Suppose that 
were suggested in the reasoning of this court in the cases of Gibbons v. 
Ogden, Brown v. The State of Maryland, and New York v. Miin. 

e e è e s 0 La 

By the adoption of the Constitution the ability of the several States 
to act upon the matter solely in accordance with their own will was 
extinguished and the legislative will of the General Government substi- 
tuted. No aflirmative guaranty was thereby given to any State of the 
right to demand as between it and the others what it could not have 
obtained before; while the object was undoubtedly sought to be attained 
of preventing commercial regulations partial in their character or con- 
trary to the common interests, And the magnificent growth and pros- 
perity of the counrry attest the success which has attended the accom- 
anos of that object. But this furnishes no support to the position 
hat Congress could not, in the exercise of the discretion reposed in It, 
concluding that the common interests did not require entire freedom in 
the traffic in ardent spirits, enact the law in question. In so doing 
Congress has not attempted to delegate the power to regulate commerce 
or to exercise any pomer reserved to the States or to pans a power not 

by the States or to adopt State laws. It has taken its own 
course and made its own regulation, applying to these subjects of inter- 
state commerce one common rule whose uniformity is not affected by 
variations in State laws in dealing with such property. 
s — . $ * * 

No reason is perceived why, it Congress chooses to provide that cer - 
tain designated subjects of interstate commerce shall be governed 27 a 
rule which divests them of that character at an earlier period of time 
2 would otherwise be the case, it is not within its competency to 

0 80. 
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The framers of the Constitution never intended that the legislative 
power of the Nation should find itself incapable of disposing of a subject 
matter 8 sg i committed to its charge. The manner of that dis- 
concen rought into determination upon this record involves no ground 
or adjudging the act of Congress inoperative and void. 


» s% s $ e 0 * 
Congress did not use terms of permision to the State to act, but 
simply removed an impediment to the enforcement of the State laws in 


respect to imported packages in their original condition, created by the 
absence of a specific utterance on its part. It imparted no power to 
the State not then possessed, but allowed imported property to fall at 
once upon arrival within the local jurisdiction. 

* > kd e e * $ 


This is not the case of a law enacted in the unauthorized exercise of 
a power exclusively confided to Congress, but of a law which it was 
competent for the State to pass, but which could not operate upon 
araci occupying a certain situation until the passage of the act of 
‘ongress. 


It will be observed, in passing, that the Wilson Act, construed 
in the Rahrer case, is the same as the second section of the 
present bill, with the exception that the words are added in 
this bill, “and before delivery to the consignee.” Practically 
the same arguments were brought against that act as are now 
brought against this bill. The court recognized in this case that 
an article may be taken out of commerce by Congress; that Con- 
gress has the power to remove such article from commerce; that 
by such legislation Congress does not delegate the power to regu- 
late commerce or to exercise any power reserved to the States, 
or to enlarge the police power of the States, or grant a power 
not possessed by them; that Congress has made its own regula- 
tion, the uniformity of which is not affected by the yariations 
in the State laws dealing with such property, and particularly 
significant is the language of the court, that— 

No reason is perceived why, if Congress chooses to provide that cer- 
tain subjects of interstate commerce sball be governed by a: rule which 
divests them of that character at an earlier period of time than would 


8 be the case, it is not within the competency of Congress to 
o so. 


That suggestion of the court has never been answered by the 
opponents of this class of legislation. The next important case 
dealing with this question is that of Rhodes v. Iowa (170 U. S., 
412), and the court there held that the term “upon arrival 
within the State“ meant delivery to the consignee and sepa- 
rated interstate commerce for the first time into two divisions— 
the fundamentals of interstate commerce and the incidents 
thereof—holding that the sale was a mere incident of such com- 
merce, and that the actual transportation was the fundamen- 
tality. It is difficult to understand why the protection of the 
commerce clause should apply to the transportation and not the 
sale. Transportation without sale is ineffective, and had been 


768 CONGRESSIONAL RECORD—SENATE. 


DECEMBER 17, 


so recognized for the last 50 years of decisions, In the Rhodes 
case the court said: 


While it is true that the right to sell free from State interference 
interstate-commerce merchandise was held in Leisy v. Hardin to be 
an essential incident to interstate commerce, it was yet but an incident, 
as the contract of saſe within a State in its nature was usually subject 
to the control of the legislative authority of the State. On the other 
hand, the right to contract for the transportation of merchandise from 
one State into or across another involved interstate commerce in its 
fundamental aspect, and imported in its very essence a relation which 
necessarily must be governed by laws apart from the laws of the several 
States, since it embraced a contract which must come under the laws 
of more than one State. The purpose of Congress to submit the inci- 
dental power to sell to the dominion of State authority should not 
without the clearest implication be held to imply the purpose of sub- 
jecting to State laws a contract which in its very object and nature 
was not susceptible of such regulation, even if the constitutional right 
to do so existed, as to which no opinion is expressed. 

$ + $ $ — +% o 


And it was doubtless this construction, which caused the court to 
observe in the opinion in In re Rahrer (140 U. S., 545, 552) that the act 
of Congress “divests them (objects of interstate-commerce shipment) 
of that character at on earlier period of time than would otherwise 
be the care.” We think that, interpreting the statute by the light of 
all its provisions, it was not intended to and did not cause the power 
of the State to attach to an interstate-commerce shipment while the 
merchandise was in transit under such shipment and until its arrival 
at the point of destination and delivery there to the consignee; and, 
of course, this conclusion renders it entirely unnecessary to consider 
whether, if the act of Congress had submitted the right to make inter- 
state-commerce shipments subject to State control, it would be repug- 
nant to the Constitution, 

It will be noted that the court does not determine the ques- 
tion, but leaves it expressly undecided whether, if the act of 
Congress had submitted the right to make interstate-commerce 
shipments subject to State control, it would be repugnant to the 
Constitution; but the inference might be drawn fairly from the 
case that the court had such thought in mind. It is interesting, 
likewise, to note that a strong dissenting opinion was filed in 
this case by Justices Gray, Harlan, and Brown, who did not 
take the same view of the term “ arrival in the State,” but took 
the following view, as expressed by them: 

The opinions heretofore delivered in this court upon the effect of the 
act of Congress of 1890, although they do not decide, clearly imply that 
the “arrival in such State" contemplated and Intended by the act is 
an arrival within the territorial limits and jurisdiction of the State. 

The statute under which the Rhodes case was decided is 
practically the same as the statute under which the Bowman case 
was decided. It will be noted that the court interpreted the 
Wilson Act as not intending to or causing the power of the 
State to attach to an interstate shipment whilst the merchandise 
was in transit under such shipment. The distinction between 
fundamental and incidental commerce had not before been re- 
ferred to. As to the constitutional aspect of the application of 
a law or principle which recognized the power of a State operat- 
ing through its police power to stop a shipment at the border 
thereof and thus entirely prevent interstate commerce, is re- 
tained to be discussed in relation to the second section of this 
act. 

In American Express Co. v. Iowa (196 U. S., 133) the question 
of the operation of the Iowa law under this Wilson Act as to a 
C. O. D. shipment from the State of Illinois is discussed. The 
court held that the contract was complete in Illinois, that the 
shipment into Iowa constituted interstate commerce, and that 
there was the right to sell in the original package. 

The last important case dealing with this subject is Louisville 
& Nashville Railway Co. against Cook Brewing Co. Kentucky 
had a statute prohibiting common carriers from transporting 
intoxicating liquors from dry points in Kentucky. The court 
held this to be a valid enactment as to the intrastate shipment 
but not effective as to the interstate shipment, but as to that 
was an unconstitutional interference with interstate commerce. 
The court says: 

By a long line of decisions, beginning even prior to Leisy v. Hardin, 
it has been indisputably a detriment. 

(2) That beer and other intoxicating liquors are a recognized 
legitimate subject of interstate commerce. 

(b) That it is not competent for any State to forbid any common 
carrier to transport such articles from a consignor in one State to a 
consignee in another. 

(e) That until such transportation is concluded by the delivery to 
the consignee such commodities do not become subject to State regu- 
lation restricting their sale or disposition. 

The court plants its decision upon the ground that the Wilson 
Act does not apply before actual delivery to the consignee. The 
language of this case would seem upon casual reading to be 
strongly against the purpose of the present bill, but a careful 
analysis thereof would indicate that it is not at all conclusive 
as to the bill in question. That beer and other intoxicating 
liquors are a recognized subject of interstate commerce is 
not questioned, but they would not be a recognized subject of 
interstate commerce if Congress in its power over that subject 
removed them from interstate commerce. True, of conrse, is 
division (b) that a State can not forbid a common carrier to 


transport from one State to another such articles, but the 
complete answer to this is that Congress may forbid. Division 
(e) is answered by the thought that the term “State regula- 
tion” is expressly used, but, as in the Rahrer case, there is 
no reason why Congress may not remove from interstate com- 
merce articles which otherwise would be under the protection 
of that clause until delivery and sale, and the court seems to 
emphasize the thought that the receiving for transportation to 
consignees in Kentucky from consignors in other States could 
not be prohibited by any State law, and why? Simply because 
it would be an unlawful regulation of interstate commerce not 
authorized by Congress. No-power exists to remove that im- 
pediment or to regulate that interstate commerce but Congress, 
and Congress by this bill establishes a uniform rule of regu- 
lating interstate commerce by removing the impediment to the 
exercise of the police power. j 

In Delamater v. South Dakota (205 U. S., 93) the question 
arose as to the law of South Dakota imposing an annual license 
charge on traveling salesmen offering for sale or soliciting 
orders for intoxicating liquors in quantities less than 5 gallons. 
It was held that this was a police regulation and not a taxing 
act and was constitutional and within the purview of the 
Wilson Act. The court said: 


It is settled by a line of decisions of this court, noted in the margin, 
that the purpose of the Wilson Act, as a regulation by Congress of 
interstate commerce, was to allow the States, as to intoxicating liquors, 
when the subject of such commerce, to exert ag! power than could 
have been exercised before the enactment of the statute. In other 
words, that Congress, sedulous to prevent its exclusive right to regu- 
late commerce, from interfering with the power of the States over in- 
toxicating liquor, by the Wilson Act e a special rule enabling 
the States to extend their authority as to such liquor shipped from 
other States before it became commingled with the mass of other prop- 
erty in the Stute by a sale in the original package. 

$ > . 


That act. as we have seen, manifested the conviction of Congress 
that control by the States over the traffic of dealing in liquor within 
their borders was of such importance that it was wise to adopt a spe- 
cial regulation of interstate commerce on the subject. When, then, for 
the carrying out of this 2 the regulation expressly provided that 
intoxicating liquors coming into a State should be as completely under 
the control of a State as if the liquor had been manufactured therein, 
it would be, we think, a disregard of the purposes of Congress to hold 
that the owner of intoxicating liquors in one State can, by virtue of 
the commerce clanse, go himself or send his agent into such other State, 
there, In defiance of the law of the State, to carry on the business of 
soliciting proposals for the purchase of intoxicating liquors. 

$ e s * 3 * . 

The ruling thus made is particnlarly pertinent to the subject of in- 
toxicating liquors and the power of the State in respect thereto. As 
we have seen, the right of the States to prohibit the sale of Hquor 
within their respective jurisdictions in and by virtue of the regulation 
of commerce embodies in the Wilson Act is absolutely applicable to 
guot shipped from one State into another after delivery and before the 
sale in the original package. It follows that the autoriti of the States, 
so far as the sale of intoxicating liquors within their borders is con- 
cerned, is just as complete as is their right to regulate within their 
jurisdiction the making of contracts of insurance. It hence must be 
that the authority of the States to forbid agents of nonresident liquor 
dealers from coming within their borders to solicit contracts for the 

urchase of intoxicating liquors which otherwise the citizen of the 
tate “would not have rn Pal of making” must be as complete and 
efficacious as is such authority in relation to contracts of insurance, 
especially in view of the conceptions of public order and social well- 
belie which it may be assumed He at the foundation of regulations con- 
cerning the traffic in liquor. 


In Adams Express Co. v. Commonwealth of Kentucky (214 
U. S., 218) the decision was based on the Wilson Act. The 
court there followed the Rhodes case in holding that the State 
law would not attach to any interstate shipment until the com- 
pletion of the transit by delivery to the consignee. 

I have attempted in this to review impartially all the cases 
of the Supreme Court dealing with this important question. 
They are difficult to reconcile. An interesting discussion of this 
matter is found in the statement of the distinguished Senator 
from Maryland, who has so lately been called to his reward, 
when this question was before the Judiciary Committee of the 
United States Senate some years ago. As great a lawyer as 
Senator Rayner—and no better, in my judgment, has ever graced 
this Senate—was unable to harmonize these various cases. 
Speaking to the committee of the fundamental and incidental 
right as set forth in the Rhodes case, he said, and his language 
will be found on page 6 of the report: 


There is no separation between them, because a matter of sale is not 
an incident; a sale is a fundamental right, and if you destroy a matter 
of sale you destroy a right under the Constitution. 1 do not 
see any difference between a package before it gets into the hands of a 
consignee and that package after it gets into the hands of a consignee 
and is opened. I think if you can stop the right to sell it you can stop 
it in transit. I can not get into my mind the slightest distinction 
between an incidental right and a fundamental right under the Con- 


stitution, because thefe is a line of cases which I have read in which 
the Supreme Court has held that the right of sale is absolutely a funda- 
mental right and not an Incident. 

The following interesting conversation took place, or, rather, 
statements: 

Senator Rayner. The same courts have held that we could absolutely 
stop the sale of whisky. In the Indian Tribe cases they come right down 
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to the doctrine of the absolute prohibition of the sale of whisky, Now, 
the question I want to submit to the committee is this: Assuming that 
we can stop the sale of whisky 

Senator NELSON. In the Indian cases that was put upon the ground 
that the Indians were our wards. 

Senator Rayner. No; I have got the briefs and records, and they 
show that point was not argued at all. It was assumed that we could 
stop the sale of whisky any place we wanted to, either to the Indians 
or to anybody else. 

Senator Bacon. In the United States? 

Senator Rayner. Yes. Now, could we pass a law to-day prohibiting 
the sale of whisky? 2 

Senator FULTON. You mean prohibiting its entering into interstate 
commerce ? 

Senator Rayner. Yes. Then, if we can do the greater, why can we 
not do the lesa? If we can pass a law prohibiting the sale of whisky 
from State to State, why can we not pass a law removing an im- 
pediment, so far as the States are concerned, and make whisky subject 
to the police regulations of the State when it reaches the boundary of 
the State? Does not whisky stand on a different footing from an in- 
nocuous article? 

‘That is a point that has given me trouble. Would a law passed by 
Congress to-day, stopping the sale of whisky, be a valid law? If it 
would be a valid law, why can we not say to the State that it can pass 
a law prohibiting the Importation of whisky into the State or say to 
it that we give the State the right, when the article reaches its bound- 

I have not 
I haye exam- 


aries, to subject it to the police regulations of the State? 
come to any conclusions, in my mind, upon that question. 
ined the question thoroughly. 

I am satisfied, however, that Senator Rayner had serious 
doubt as to the constitutionality of this law. This emphasizes 
the fact heretofore expressed by me, that honest lawyers, frank 
with themselves, must concede that the questions involved are 
exceedingly troublesome; but inasmuch as the Supreme Court 
has expressly left open the question, it would seem that this 
was a proper case to place the matter squarely before them in 
order that a question of such great importance might be deter- 
mined. 

i THE QUESTION OF PERSONAL USE. 

Tt has been claimed by opponents of this measure, in litera- 
ture which they have industriously circulated, that this bill 
would prevent a person securing intoxicating liquor for his 
own personal use. It would be sufficient answer to this conten- 
tion to ask a careful reading of the bill from anyone upon whom 
the attempt was made so to deceive. I am not here to argue 
either for or against the right of a person to have intoxicating 
liquors for his or her own use. No State has attempted to pre- 
vent the personal use of liquors except in so far as it might be 
said the prevention of sales might indirectly affect it. But if 
a State should undertake to penalize a person for the use of 
liquors (of course excluding questions of where he becomes drunk 
and a nuisance) it would, in my judgment, violate the consti- 
tutional right which inheres in citizenship, so that if a State 
should pass such law the present measure could not affect it, 
as such State law would in all probability be held unconstitu- 
tional. Were the State to pass such a law, and if the same 
should be upheld by the courts, then, of course, this bill would 
affect it, but it is a far-fetched conclusion. Men differ on the 
question as to the right to use liquor for personal use being a 
right protected by the Constitution. Two interesting cases on 
this proposition have arisen, one the case of Scott v. Donald 
(165 U. S., 107) and the other Vance v. Vandercook (170 U. S., 
436). Both cases arose under the South Carolina statutes, and 
in the Vance v. Vandercook case the court said that: 

The right of persons in one State to ship liquor into another State to 
n resident for his own use is derived from the Constitution of the 
United States, and does not rest on the ground of State law. 

The Supreme Court had held in the Rhodes case that under 
_ the Wilson law Congress had not submitted intoxicating liquors 
shipped for sale to the jurisdiction of the State into which they 
were shipped until delivery to the consignee. In Vance against 
Vandercook the court was viewing the situation where the de- 
livery of a package of liquor to the original consignee was in- 
terfered with by the State statute. The State statute imposed 
conditions on such shipment, and the only importations that 
could be made for sale were to the officers of the State. It is 
quite apparent that the case did not turn upon the question of 
personal use, but rather upon the conditions imposed upon the 
shipment to an original consignee in the original package, and 
such legislation clearly interfered with such shipment. 

In Scott against Donald the court said: 

It is sufficient for the present cases to hold, as we do, that when a 
State recognizes the manufacture, sale, and use of intoxicating liquors 
as lawful, it can not discriminate against the pens of such articles 
in and importing them from other States: that such legislation is void 
as a hindrance to interstate commerce and an unjust preference of the 

1 of the enacting State as against similar products of the other 
states. 

And there the law was held unconstitutional solely because it 
discriminated against the bringing of such articles in and im- 
porting them from ether States and not because the articles 
were intended for personal use. The court further said: 


It is not a law purporting to forbid the importation or manufacture, 
sale, and use of intoxicating liquors as articles detrimental to the wel- 
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fare of the State and to the health of the inhabitants, and hence it is 
ee the scope and operation of the act of Congress of August, 


These cases were again referred to in Pabst Brewing Co. v. 
Crenshaw (198 U. S., 25). There the court, in construing the ; 
Wilson law, said: 

In so far, however, as the State law imposed burdens on the right to 
ship liquor from another State to a resident of South Carolina, in- 
tended for his own use, and not for sale within the State, the law was 
held to be repugnant.to the Constitution, because the Wilson Act, whilst 
it delegated to the State plenary power to regulate the sale of liquors 
in South Carolina, shipped Into the State from other States, did not 
recognize the right of a State to prevent an individual from ordering: 
liquors from outside of the State of his residence for his own consump- 
tion and not for sale. 

In Heyman v. Southern Railway Co. (203 U. S., 270), the 
liquors in controversy were seized before delivery, so that the 
case was similar to the Rhodes case, and they quoted, with 
approval from Vance against Vandercook, as follows: 

It follows that under the Constitution of the United States every 
resident of South Carolina is free to receive for his own use liquor 
from other States and that the inhibitions of a State statute do not 
operate to prevent liquors from other States from being shipped into 
such State for the order of a resident for his use. 

And they refer to the ruling in Vance against Vandercook, as 
upholding the right of a citizen of one State to bring from an- 
other State into the State of his residence and keep therein 
pe his personal use the merchandise referred to in the Wilson 
Act. 

It has been decided, as reference has heretofore been made in 
Mugler against Kansas, that the right to manufacture intoxicat- 
ing liquors for one’s personal use was not an inalienable right. 

In Kidd against Pearson, it was held that there was no right 
in a citizen to manufacture liquors contrary to the laws of his 
State, notwithstanding the fact that they were intended for 
exportation. There is no practical trouble with the personal- 
use question. There is no attempt on the part of anybody to 
construct a law that shall prevent personal use or prevent ship- 
ment for personal use, and this bill does not do so. 

Mr. President, I had very much hoped to finish my remarks 
to-day, and I had hurried about as fast as I could, but have not 
covered everything I wanted to cover. I think-I can finish in 
10 or 15 minutes to-morrow morning, and at that time I am 
going to ask the Senator from South Dakota [Mr. Crawrozrp] 
to yield to me. I will not occupy over 10 minutes. 

Mr, CRAWFORD. Mr. President, I give notice that, at the 
conclusion of the routine morning business to-morrow morning, 
I shall ask the Senate to resume the consideration of the 
omnibus claims bill, and I shall be glad to have the Senator 
from Iowa [Mr. Kenyon] conclude his remarks. 

Mr. LODGE. I call attention to the fact that the Senator 
from Georgia [Mr. Samir] has given notice of a speech to- 
morrow morning, but I understand it is to be a very brief one. 

Mr. CRAWFORD. Of course I do not desire to interfere 
with a notice of that kind. 

Mr. LODGE. I make the point of no quorum, Mr. President. 

The PRESIDENT pro tempore. The Senator from Massa- 
3 makes the point of no quorum, and the roll will be 
called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Culberson Lodge Smith, Ariz. 
Bacon Curtis McLean Smith, Ga. 
Bailey Dixon Martin, Va Smith, S. C. 
Bourne du Pont O'Gorman Smoot 
Brandegee Fletcher Oliver Stephenson 
Bristow Gallinger Overman Sutherland 
Brown Gronna Page Thornton 
Bryan Guggenheim Paynter ‘Townsend 
Chamberlain Jackson Perkins Warren 
Chilton Johnson, Me. Perky Wetmore 
Clapp Johnston, Ala. Richardson Works 
Clark, Wyo. Jones Root 

Clarke, Ark. Kenyon Sanders 

Crane La Follette Simmons 


The PRESIDENT pro tempore. Fifty-three Senators have 
answered to their names. A quorum of the Senate is present. 


IMPEACHMENT OF ROBERT W. ARCHBALD, 


The PRESIDING OFFICER (Mr. Bacon) having announced 
that the time had arrived for the consideration of the articles 
of impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, and 
Mr. Robert W. Archbald, jr. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDING OFFICER. The Secretary will read the 
Journal of the last sitting of the Senate as a Court of Impeach- 
ment. 

The Secretary read the Journal of Monday’s proceedings of 
the Senate sitting as a Court of Impeachment. 
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The PRESIDING OFFICER. Are there any inaccuracies in 


the Journal? If not, it will stand approved. Counsel for the 
respondent will proceed. 

Mr. WORTHINGTON. Mr. President, when the Senate sit- 
‘ting as a Court of Impeachment adjourned yesterday Mr. Saums 
was under direct examination. I should be very glad if he 
might be allowed to stand aside for the present. We have a 
number of gentlemen here whose time is of great importance 
and we should like to examine them first. 

Mr. Manager STERLING. I understand Mr. Saums is not 
to be excused. 

Mr. WORTHINGTON. No; he is not to be excused. My 
direct examination has not been finished. 

Mr. President, I wish to introduce Mr. M. J. Martin, of the 
Scranton bar, who is associated in the defense of Judge Arch- 
bald and who has been kept away thus far by circumstances 
over which he had no control. 

The PRESIDING OFFICER. The name of Mr. Martin will 
be entered in the record as of counsel for the respondent. 

Mr. WORTHINGTON. I ask that Col. Phillips be called. 

REESE A. PHILLIPS—RECALLED, 


Reese A. Phillips, heretofore sworn, was recalled and was 
further examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Did you have a conversation 
with Christopher G. Boland after the Truesdale meeting you 
told us about on the 5th of October, 1911?—A. Yes, sir. 

Q. How long after that?—A. Two or three weeks. 

Q. I want to ask you what took place at that conversation— 
if there was anything said on the subject of the claim of the 
Marian Coal Co. against the railroad company ?—A. Yes, sir. 

Mr. Manager FLOYD. We object. Counsel is inquiring 
about a subsequent transaction and is asking about something 
that Mr. Boland said to the witness. We fail to see wherein 
that could be material or in rebuttal of anything we have 
brought out. — 

Mr. WORTHINGTON. Mr. President, the Truesdale con- 
ference, which of course the Chair will remember, when Mr. 
Watson presented his claim to the president of the Lackawanna 
road and other officials, was held on the 5th of October, and 
the evidence shows that shortly after that time Mr. Watson 
ceased to have anything to do with that matter. 

There is also in evidence here a letter written by Judge Arch- 
bald, dated the 13th of November, addressed to C. G. Boland, 
under the name of “ My Dear Christy,” in which he refers to 
the interview he had with an official of the Lackawanna road 
in presenting this claim, Mr. Loomis being the person referred 
to, and informing Mr. Boland that his efforts were unsuccessful. 

We stated in the opening here that we expected to show before 
we got through with this case that Christopher G. Boland, after 
Mr. Watson had ceased to have anything to do with this matter, 
came to Judge Archbald and implored him to go on and try to 
bring about a settlement, because the troubles with the railroad 
company were affecting the mind of his brother, William P. 
Boland. Now, we wish to show that at the same time and 
before this letter of November 15 was written, Christopher G. 
Boland came to the official of the railroad company and urged 
a settlement upon precisely the same grounds. 

Now, since Mr. Boland has been upon the stand here to sub- 
stantiate the claim of the managers that the whole effort on 
the part of Judge Archbald to bring about this settlement was 
for the purpose of using his influence with the railroad com- 
pany to get them to pay something that they did not owe, I 
think it is very important for us and proper for us to be 
allowed to show that Christopher G. Boland himself went to 
the railroad company and was making the representations at 
the same time without any intervention of Judge Archbald. 

I read from page 412 the ruling the Chair made at the time: 


The PRESIDENT p? tempore. Do the managers expect to connect 
Judge Archbald with this particular matter in any way? 
Mr. er FLOYD. With this particular proposition that was made 


we do not. This was a proposition made by Mr. Boland on his own 
responsibility after the negotiation in which Judge Archbald had par- 
ticipated had entirely failed. 


he PRESIDENT pro tempore. It is not the purpose then to hold 
Judge Archbald responsible? 

r. Manager Froyp. Not to hold him responsible in any way for 
this particular transaction. 

The PRESIDENT pro ere gee The testimon 
managers might be admitted, in the opinion o 
thelr witness. 

And then he went on to tel! 

The PRESIDING OFFICER. What page is that? 

Mr. WORTHINGTON. Page 412, about the top of the page. 

On page 411, the middle of the page, appears the question on 
which this discussion arose: 

Q. (By Mr. Manager Fioyp.) 


on the part of the 
the Chair, to complete 


Did you, in conferring with the 


officers of the Delaware, Lackawanna & Western Railroad Co., namely, 
Mr. Phillips and Mr. Loomis, make a preposition of settlement to either 
of them and did they make a counter proposition to you? If so, state 
what the propositions were. 


That was objected to, and was held to be competent. 

Now, we want to give Mr. Phillips’s account of that conversa- 
tion, which is important, because Christopher G. Boland was 
allowed to testify to it, and more important for the reasons I 
have stated. 

The PRESIDING OFFICER. The Chair will hear from the 
manager. 

Mr. Manager FLOYD. Now, Mr. President, we think it 
would be perfectly competent to prove by Mr. Boland 

The PRESIDING OFFICER. If the manager will permit, 
the Chair will ask the Reporter to read the question. 

The Reporter read the question as follows: 

. I want to ask you wh $ 
was anything said on the aS ieee ok the fiat Gf the dit Genk 
against the railroad company. 

Mr. Manager FLOYD. Now, Mr. President, we think it would 
be competent for them to prove by Mr. Boland what he may 
have said, but counsel is seeking to prove by this witness some 
conversation or conference between this witness and Mr. Boland. 
It does not seem to me that that kind of testimony is admissible, 
unless its purpose be to contradict something Mr, Boland said 
about it. If that is his purpose, then it might, and I think 
would, be admissible; but if it is simply to confirm something 
that Mr. Boland said it is in the nature of purely hearsay, 
and would not be admissible. That is why we object to it. 

The PRESIDING OFFICER. The Chair would inquire of 
counsel if it is proposed by this testimony to contradict what 
Mr. Boland said? : 

Mr. WORTHINGTON. It is to give a very different account 
of the same conversation he was asked about. 

The PRESIDING OFFICER. Is it for the purpose of con- 
tradicting him? 

Mr. WORTHINGTON. Yes, sir. ‘ 

The PRESIDING OFFICER. The Chair does not know what 
the evidence is to be. 

Mr. WORTHINGTON. I have stated the substance of the 
evidence. I have said that we offer to prove that Mr. Boland 
implored Mr. Phillips to bring about a settlement of the claim 
of the Marian Coal Co. against the railroad company, not 
because of anything Mr. Boland said there, but because the 
troubles of the Marian Coal Co. were affecting his brothers’ 
mind; and he implored him on account of his feeling for his 
brother to bring about a settlement of the claim. 

The Chair must remember that we expect to prove that at 
almost the identical time Mr. Boland was making the same sort 
of an appeal to Judge Archbald to induce him to go to see Mr. 
Loomis on this last occasion, and then comes here—well, I will 
not say what he comes here for. That is apparent. 

The PRESIDING OFFICER. If it is for the purpose of 
contradicting a witness, the counsel would have the right to 
proceed. 

Mr. Manager FLOYD. As I understand the conversation, the 
matter to which counsel for the respondent refers, he himself 
objected, and we were permitted only to prove that there was a 
proposition submitted and the amount. That is my recollection 
of the matter and the conversation. What was said, what was 
discussed, was excluded, and only the mere fact that a propo- 
sition was made was admitted, and the witness was allowed to 
state the amount. 

The PRESIDING OFFICER. The Chair finds upon reference 
to the page stated by the counsel that the witness was not 
permitted to go into the details of the conversation, but only to 
state the fact. The Chair thinks, however, that without going 
into the matter in detail, counsel should be permitted to prove 
any fact that would tend to contradict the testimony of a 
former witness. 

Mr. WORTHINGTON. In that case I must lead the witness's 
mind to the precise point instead of asking him to state what 
occurred. 

The PRESIDING OFFICER. Yes. 

Q. (By Mr. WORTHINGTON.) State whether at that inter- 
view anything was said by Christopher G. Boland in reference 
to the reason why he wanted the claim settled.—aA. Yes, sir. 

Q. What was it?—A. He stated that his brother 

Mr. Manager FLOYD. We object. 

The PRESIDING OFFICER. If counsel would call attention 
to the particular testimony that this is intended to contradict 
the Chair would be in a better position to rule upon it. ‘The 
simple fact of a conversation was all that was proved before. 

Mr. WORTHINGTON. I understand him to say that is all 
he did—that he went there and made a proposition. 

Mr. Manager FLOYD. It was all he was permitted to say. 

Mr. WORTHINGTON. It seems to me if they were allowed 
to prove that he went there and made a proposition he ought 
to be allowed to finish the sentence. If he said, “We went 
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there and made the proposition because,” I think he ought not 
to be cut off at the “ because.” 

The PRESIDING OFFICER. The Chair will admit the tes- 
timony. 

Q. (By Mr. WORTHINGTON.) State any reason Mr. Christo- 
pher G. Boland gave you on that occasion for wishing to have 
the claim of the Marian Coal Co. against the railroad company 
settled.—A. He stated in a very affecting way, with tears roll- 
ing and coursing down his cheeks, that he was worried and 
fretting about his brother Will; that he was afraid he would 
lose his mind. 

The PRESIDING OFFICER. The Chair limits it to the 
distinct proposition as to what the witness proposed and the 
reason he gave for it; not all the possibilities. 

Mr. WORTHINGTON. I hope the Chair did not misunder- 

stand me. I claim only that he ought to be permitted to finish 
the sentence. When he said he made his proposition and said 
he wanted it carried through “ because,” we ought to be al- 
lowed to follow up the word “because”; and this is following 
it up. 
The PRESIDING OFFICER. The Chair thinks the witness 
could not go further than the rule would permit. He can 
state what he desired and his reason without going into the 
detailed conversation. If it was because of the interest of his 
brother it would be sufficient for him to state that. 

Mr. WORTHINGTON. With that ruling of the Chair, I have 
nothing further to ask the witness. 

The PRESIDING OFFICER. It would be an interminable 
matter if all possible conversations of the parties were admitted. 

Mr. Manager FLOYD. We have no questions, Mr. President. 

Mr. WORTHINGTON. Mr. President, I feel bound to ask 
this witness a question since he is here. [To the witness:] 
Do not answer for the present. Having tendered him as a wit- 
ness I feel bound to ask him whether he was to receive any of 
the $60,000 that has been referred to in the testimony. 

Mr. Manager FLOYD. We object. 

The PRESIDING OFFICER. The Chair thinks 

Mr. WORTHINGTON. I do not want it said hereafter that 
we brought him here and did not offer to ask him that question. 

The PRESIDING OFFICER. If he should say “no,” that 
would be an issue upon which the other side would be justified 
in introducing evidence. There would be no termination to a 
proceeding of that kind. 

Mr. WORTHINGTON. Very well. Then I have no further 
questions to ask. 

Mr. Manager FLOYD. We have no questions. 

Mr. WORTHINGTON. Call Maj. Warren. 

TESTIMONY OF EVERETT WARREN. 


Everett Warren, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. WORTHINGTON.) Where do you reside?—A. 
I reside in the city of Scranton, Pa. 

Q. What is your profession?—A. I am a practicing lawyer; 
in general practice. 

Q. In Seranton?—A. In Scranton and elsewhere. 

Q. How long have you been practicing there and elsewhere? 
A. I have been practicing law for a little over 30 years. 3 

Q. And mainly in Scranton?—A. I should say mainly in 
Scranton; yes, sir. 

Q. And to what other bailiwicks has your practice ex- 
tended?—A. I have tried cases in other counties than Lacka- 
wanna County, which is the county of which Scranton is the 
county seat, and in several-counties in the State, and in the 
Federal courts in Pennsylvania, and indeed in some other juris- 
dictions. 

Q. Are you in practice by yourself or in a firm?—A. I am 
now a member of the firm of Warren, Knapp & O'Malley. 

Q. Composed of whom besides yourself?—A. Composed of 
myself, Judge Knapp, Mr. O'Malley, and Mr. Hill. 

Q. How long have you been a member of that firm?—A. The 
firm was changed after the death of Judge Willard, the senior 
member of the firm, in 1910. The firm had been Willard, War- 
ren & Knapp for a good many years, except while he was a 
member of the Superior Court of Pennsylvania. 

Q. In a very general way, what is the nature of your prac- 
tice?—A. We have a general practice up in the provinces; I 
might say we run the whole gamut of the law. We represent in 
Scranton the Erie Railroad as its local counsel, the Hillside 
Coal & Iron Co., the capital stock of which I understand is 
controlled by the Erie. 

Mr. Manager CLAYTON. I should like to know from the 
respondent’s counsel the purpose of interrogating the witness 
in detail about his business. I suppose he intends to ask him 
about the character of Judge Archbald, to which we have no 
objection, but, to go into the character of this witness, giving 


an account of his business and giving the range of it and the 
scope of it, we do not think is proper. We think he should 
come at once to the character of the judge, and unless respond- 
ent's counsel can indicate the purpose of the range of this ex- 
amination and the necessity for it, we shall have to object. 


Mr. WORTHINGTON. As I had finished all I wished fo 


ask the witness on that point, I will not reply to the manager's 
objection. 

The PRESIDING OFFICER. The Chair would suggest that 
that line of inquiry is certainly not elucidating any issue, and 


will very largely encumber the record if it is pursued in each 


case, a possibility it might be well to try to avoid. 

Mr. WORTHINGTON. As I have already said, Mr. Presi- 
dent, since I have already asked all I intend to ask on that line, 
I will not make any argument upon it. If the question arises 
hereafter, I may want to be heard upon it. The learned man- 
ager assumed that I did not intend to ask this witness anything 
except about the character of Judge Archbald. 

Mr. Manager CLAYTON. I did not indulge in any such 
assumption, but I thought that was what counsel was next 
going into; and I made the objection, so that the court could 
direct the attention of counsel for the respondent to the point 
to which the manager has directed it, so my brother might not 
be guilty of that error hereafter. 

Mr. WORTHINGTON. When I am convicted by the court I 
will plead guilty. 

Q. (By Mr. WORTHINGTON.) Are you acquainted with 
Judge Archbald?—A. I am very well acquainted with him. 

Q. In a general way what is the nature of your acquaint- 
ance with him?—A. I have known Judge Archbald ever since 
I was a small boy. I have been before him in a great many 
causes. As I was saying when objection was made, I am in 
general practice and I have been in very active practice, and, gen- 
erally speaking, for the last 20 or 25 years I have been the trial 
lawyer of the firm; I do not mean to say exclusively, but gen- 
erally, and as such I have been before Judge Archbald in many, 
many cases. 

Mr. Manager NORRIS. I want to renew the objection. 

The PRESIDING OFFICER. The Chair thinks that the per- 
sonal history of the witness is not a matter that is at issue here, 
or his personal character or professional work. 

Mr. Manager CLAYTON. Mr. President, may I sty—— 


The PRESIDING OFFICER. The Chair sustains the ob- 


jection. 

Mr. Manager CLAYTON. I want to say that this witness 
Sie and ought not to offend against the ruling of the 

air. 

Mr. WORTHINGTON. I insist that everything this wit- 
ness has testified to is proper and competent from our point 
of view. 

This witness, Mr. President, is one who contributed to that 
purse, and is it not important for us to show what were his 
relations to Judge Archbald, so that the Senate may judge 
paer it was intended as an honorable and proper gift or as 
a bribe? 

The PRESIDING OFFICER. Yes. 

Mr. WORTHINGTON. It is on that line, among others, that 
I am examining this witness. 

The PRESIDING OFFICER. If counsel will confine himself 
within those limitations, he will be proceeding in order. He 
may proceed. 

Q. (By Mr. WORTHINGTON.) Tell us whether or not you 
did contribute to the purse that was presented to Judge Arch- 
bald in 1910 before he went to Europe?—A. I did; yes, sir. 

Q. Tell us the circumstances of it—A. I want to say that 
that purse originated with some of his friends at the bar. I can 
not now recall just the particular person who suggested it 
to me, buf I remember that at one time some of us were together 
in one of the anterooms waiting for the court to meet. I 
remember the occasion. We had been advised that his wife's 
relative—I can not remember now what the relationship was— 
invited them to go to Europe at the expense of this relative of 
Mrs. Archbald, and I remember the suggestion was made that 
it would be very desirable for us to do something to make it at 
least enjoyable to the judge. We knew he had not been there, 
and we knew something of his life, something of his frugality, 
et cetera. Various suggestions were made, and finally it 
was thought desirable that we should try to raise a purse. 
The understanding, of course, was that it was not to be known 
to him or from whom the purse arranged for came. 

I contributed to this proposition. I remember talking with 
some of my brethren at the bar. I remember asking the clerk, 
as he had more time than we did, that he communicate with 
some of the gentlemen around the district whom he knew and 
felt would desire to be contributors, and I think he did so. 
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Q. Now, Maj. Warren, I want to ask you to tell us, from your 
long acquaintance with Judge Archbald and your observation 
of him as a judge, what were his principal characteristics as a 
judge as to integrity, ability, and industry. . 

Mr. Manager NORRIS. Mr. President, I object to the question 
as immaterial aud irreleyant. The counsel has a right to ask 
the witness as to reputation, but I do not belleve he can go 
beyond that. 

Mr. WORTHINGTON. Mr. President, I would not be pre- 
pared to argue this matter except for a word or two that fel! 
from the Chair the other day when a witness who had volun- 
teered a statement about Judge Archbald’s character was on 
the stand. 

While I recognize the fact that in the ordinary tribunals and 
in ordinary cases you are confined in asking about the reputa- 
tion of a party to a formal stereotyped question as to what his 
reputation is in the community in which he lives, and whether 
it is good or bad, and you stop there, which amounts to nothing. 
I contend that in this case no such rule is applicable or ought 
to be applied, and that Senators who are to vote upon the ques- 
tion of the guilt or innocence of Judge Archbald ought to know 
a little more about him than that, and ought to know what 
kind of a judge he is and what kind of a man he is. 

I do not mean to go into great detail about it; I could have 
this witness say all that I expect to have him say in less time 
than I have been talking about it; but inasmuch as I expect 
to ask the same question of several other witnesses who are 
here in attendance, lifelong associates at the bench and bar 
und in private of Judge Archbald, I would like to take up the 
time of the Senate for a moment or two in stating why in this 
case we think the rule should be more liberal. 

I have examined the history of this matter in other impeach- 
ment cases, I haye here the report of the trial of Judge Chase, 
who was, as you, Mr. President, well know, a member of the 
Supreme Court of the United States, and was tried in the Senate, 
charged with various offenses in his judicial character. On page 
297 of this book I find what I shall read, and I should remind 
the Chair and the Senate that in this trial, which took place in 
1805, there were in the Senate, as Members of the Senate and 
as counsel in the case, men who had been members of the 
Constitutional Convention which framed our Constitution, and 
who were presumed to have some idea of what was meant by the 
impeachment clauses of the Constitution. 

I find this sort of examination by Mr. Harper, one of the 
counsel for Judge Chase: 

Mr. Harrer. Please to inform this honorable court whether you arg 
accustomed to practice law in the courts where Judge Chase presides? 

Mr. Puryrance. I am, sir. 

Mr. HARPER. Is it not his practice frequently to interrupt counsel? 

Mr. Punviance. I think so, but I always attributed it to his quick- 
ness of apprehension, which induced him rather to anticipate counsel 


than to listen to them; this I always ascribed to his superior sagacity. 
Mr. Harper. Have you scen any difference in his interruptions be- 
tween counsel with whom he was supposed to be on ill terms and those 

with whom he was on good terms? 
Mr. Purvrance. I never observed any difference in his conduct arising 
rsons, but it always appeared to me to arise 
e subject. (Trial of 


from a consideration of 
from the manner in which gentlemen treated t 
Samuel Chase, Vol. I, p. 303.) 

I happened upon that passage in opening the book at random, 
aud I give it as a sample of what is there. 

I have here the record of the impeachment trial of Judge 
Peck, district judge of the United States, whose trial occurred 
in 1831. He was charged with having punished a lawyer for 
criticizing one of his opinions. I find this precise question was 
raised there, and this is the way it was disposed of. A lawyer, 
the Hon. Spencer Pettis, was under examination. I read from 
papo el of the report of the trial, published at the close of it, 
in 1833: 

X. I have practiced before him ever since he has been on the bench. 


The witness had said that he practiced law before Judge 
Peck. 

Q. Does not his manner usually become more carnest as he proceeds 
in the course of an extensive discussion? 


This was objected to as a leading question, and in that form 
it was waived. 


Q. What is the effect on Judge Peck's manner when delivering an 
extended answer to a protracted argument at the bar (for this argu- 
ment had oceupied two days), I ask; what Is his usual manner in such 
cases as he advances?—A. His usual manner, when he says but little 
and does not speak at length. is very mild, smooth, and easy; but it 
always occurred to me as a fault in the judge that. in delivering an 
opinion at great length. he becomes warm and gesticulates much. I 
remember many cases of this kind, and this manner struck me very 
forcibly; his usual manner is to become much excited and to use a 
great deal of gesture. 

Q. Have you known the judge long and well?—A. Ever since I have 
been in Missouri. I am intimately acquainted with him. (Report of 
the trial of James H. Peck, p. 211.) 
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There was a situation presented in that case which was ex- 
actly what we have here, Then this question was asked: 


Q. Is his disposition that of an arbitrary and oppressive man? 

Mr, BUCHANAN. We object to that question. 

Mr. Wirt. Do you? Then we must take a question upon it. 

(Here a discussion took place between the managers and the coun- 
sel. when the form of the question was changed.) 

Q. What is the habitual disposition of the guage as to mildness and 
atience or arbitrary and oppressive propensities ?—A. I always viewed 

as one among the mildest men I ever knew in my life. tle is very 

tient in the urguments held before him and in all that I know of him. 

e is a man who shows firmness, however, on all occasions, He is very 
5 i r a d ee I speak of 

> n his ju an s private character, 

the trial of James H. Peck, p. 211.) * Wer 


Now, Mr. President, the chairman of the managers in that 
case was Mr. Buchanan, who at that time held the office my 
distinguished friend holds here now as chairman of the Judi- 
ciary Committee of the House. I need not say anything as to 
who the counsel was, Mr. Wirt, who with Mr. Buchanan framed 
that question as a proper one to be asked, nor need I remind 
the Senate that among the Senators learned in the law was 
Dauiel Webster, at that time chairman of the Judiciary Com- 
mittee of the Senate. 

But, Mr, President, going far beyond what I have given is the 
decision of the Senate itself in a yote taken during the trial of 
Secretary Belknap. I read from page 261 of the report of that 
trial as published by authority of Congress. It will be remem- 
bered, of course, that Mr. Belknap was charged simply with 
having received bribes while he was Secretary of War from one 
who, it was claimed, he had appointed to office where he had 
large opportunities to make money, something in the nature of 
selling sutlers’ supplies. This question arose in the examination 
of a witness in that case: 


Q. From all you know of the subject, and from all you know of 
Gen, Belknap, I ask you what has been the gencral chasncter of his 
administration of the War Department? 

Mr. Manager Jenks. Stop. The objection I make to that is that a 
witness must testify to character instead of to the specific acts of this 
man or general acts. He must know what has been said by those who 
are familiar with his administration in that office, instead of how has 
he done the business. 
9 7 15 Brack. It is character in the sense of reputation we are asking 

Mr. Manager Jenks. It is character in the sense of r ion th 
you should confine yourself to. e e 

Mr. Manager Hoan. We understand also that it should be the oppo- 
site of the particular offense charged. If a man is charged with adul- 
tery, his reputation for chastity; if he is charged wit perjur, „ his 
reputation for veracity. We suppose the question should be, “ What is 
S reputation, of a 5 ee 5 (Coxonxs- 

i 0 : contain e proceedings o 
the trial of Wiliam W. Be BAD. D, 261.) F 


That is what these learned managers say we should be tied 
down to in this case. 


Mr. Carpenter (to the witness). Answer the question. 

The Wirxxss. I ask the question to be read. 

The question was read by the Reporter. 
ae Hoar (to Mr. Carpenter). That question we understand 

Mr. CARPENTER. No; we do not. 

Mr. Manager Jenks. It must not be the personal knowledge of the 
witness, but reputation. 

Mr. Manager McManoy. “ What do other people say of him?” is 
the question. 

Mr. CARPENTER. That opens up a ty large question which I am 
certainly in no condition even to state to-day. fe shall claim when 
we come to sum up this case that the general management of the War 
Department by Gen. Belknap is a proper subject of consideration; that 
if they could establish this particular charge we could still prove the 
general management and official conduct of the department, and then 
appeal to the Senate upon the whole record of the administration of 
that office whether this man shall be driven ont into a little corner of 
nu 1 whether his whole conduct in the office is to be considered. 

r. 


RESIDENT pro tempore. Does the counsel modify the question? 
Mr, CARPENTER. No, sir. 
Mr. Manager Hoar. Then we object to it. 
The PRESIDENT pro tempore. Objection is made. 
be read by the Reporter. 
The question was read, as follows: - 
. From all you know of the E Ye and from all you know of Gen. 
Belknap, I ask you what has been the general character of his admin- 
istration of the War Department? 
The PRESIDENT pro tempore. The question is, Shall this interroga- 
tory be admitted? a 
The question was decided in the affirmative. (CONGRESSIONAL REC- 
orp, containing the proceedings of the Senate sitting for the trial of 
William W. Belknap, p. 261.) 


It appears there was not even enough opposition to the ques- 
tion in the Senate to bring about a vote and that the Senate 
practically unanimously held that it was competent to go into 


The question will 
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the general administration of the War Department by Gen. 


Belknap. 
The PRESIDING OFFICER. The Chair will inquire the 


nage. 
Mr. WORTHINGTON. I stated the page when I began. It 
is page 261. 

Now, that remark of Mr. Carpenter, Mr. President, was a 
hint of what he proposed to go on and show if it was neces- 
sary, but it does not seem to have been necessary, because the 
Senate admitted the evidence at once. 

I ask you to remember, Mr. President, that we are not trying 
this case before a jury. We are trying this case before a 
tribunal which is the judge of the law and the judge of the 
facts, and the tribunal which is to inflict the sentence as well. 
The question when we come to the end of this case will not be 
simply whether certain things are proved against Judge Arch- 
bald which he should not have done, but as to the character 
of the man, and upon the whole evidence and the whole case what 
judgment should be rendered, not only whether the respondent 
shall be removed from the honorable position he has held so 
long as a Federal judge, but whether there shall be put upon 
him the brand of infamy as being not fit ever to hold office 
of any kind under the Government of the United States. 

When my distinguished friend here, the chairman of the man- 
agers, was district attorney of the United States in Alabama, 
prosecuting offenders in the time of the Cleveland administra- 
tion, I knew that with his big heart if any man had been 
brought up for sentence who was the meanest man whoever 
crawled around his district, and had offered to show it was the 
first offense or something else that might affect the mind of 
the court in sentencing the accused it would not have been 
denied. 

The question which the Senate is to determine at the end of 
this case is not the mere question whether this or that thing 
is proved, but whether, upon the whole, taking into considera- 
tion the character of the man, the good that he has done, the 
kind of judge that he is, what the people in and about Scranton 
think of him and know of him, he shall be deprived of office 
and be held forever incapable of showing his head as a reputable 
man because of the contention that has been made here that he 
is not fit to hold any office of any kind under the Government 
of the United States. 

Now, one thing more, it seems to me, takes this entirely out 
of the considerations which are inyoked in ordinary courts of 
justice when a similar question arises: When our forefathers 
framed this Constitution of ours they put into it the provision 
that the trial of persons accused of crime shall take place in 
the districts where the crime was committed. I do not know 
how well many of us remember the origin of that clause in the 
original Constitution. It was because in the time of Henry 
Vill a statute had been enacted which had become obsolete at 
the time of the Revolutionary War, or just before that, when 
the Parliament of England undertook to revive it and to take 
the early patriots of 1774 and 1775 to England for trial. The 
fact is that when Gen. Gates set out from Boston the 18th of 
April, 1775, with that detachment which marched to Lexington 
and Concord one object of that expedition was to arrest John 
Hancock and Samuel Adams, who were living in a house near 
Lexington, and that Paul Revere came down to them on his cel- 
ebrated ride, and they got out just in time to escape capture. 
The purpose of that raid was, among other things, to arrest 
those men and take them to England for trial instead of being 
tried in Massachusetts, where they lived and had committed the 
offenses and where everybody knew what kind of men they 
were. 

Because of that this clause was put in the Constitution of 
the United States, and when the Constitution was before the 
State conventions for ratification objection was made to it be- 
cause it did not provide that accused persons should be tried by 
a jury of the vicinage. 

Let me recall what was said in one of those State conven- 
tions. Everybody will recall what was in the minds of all our 
forefathers at the time. This was said by Mr. Tredwell in the 
convention held in New York for the purpose of considering the 
ratification of the Constitution: 

Have we not neglected to secure to ourselves the weighty matters of 
judgment or justice by empowering the General Government to establish 
one Supreme and as many inferior courts as they please, whose pro- 
ceedings they have a right to fix and late as they shall think fit, 
so that we are 3 whether they shall be according to the common, 
civil, the Jewish, or Turkish law? What better provisions have we 
made for mercy when a man, for orantly passing a counterfeit conti- 
nental note or bill of credit, is liable to be dragged to a distant county, 
two or three hundred miles home, deprived of the support and as- 


sistance of friends, to be tried by a strange jury, Woron of character, 
ignorant of the character of the witnesses, unable to contradict any false 


testimony brought against him by their own knowledge of facts, and 
with whom the prisoner, being unacquainted, he must be deprived totally 
of the bencflt of his challenge? And, besides all that, he may be es- 
posed to lose his life merely for want of property to carry his witnesses 
to such a distance.“ (2 Elliott's Debates, 400.) 

Now, Mr. President, in this case the trial has to be here in 
the Senate Chamber. This defendant can not have the benefit 
of being tried by his neighbors, the people who know him and 
know the witnesses against him. In that case I think it safe 
to say the trial would not have lasted 24 hours. 

We can not take the Senate to Scranton, but we do want to 
bring to this trial the atmosphere of Scranton so far as relates 
to Judge Archbald's reputation and as far as we can give him 
the benefit of that which the meanest criminal throughout 
the Union has—to be tried in the place where the crime was com- 
mitted, and among people who know him and who know those 
who testify against him. We can not go there, where the wit- 
nesses generally know the man. We want Senators to know 
what the men who have spent their lives in and around Scran- 
ton, practicing before Judge Archbald—his neighbors and 
friends—think of him and what his reputation is throughout 
the whole State of Pennsylvania. 

Let me, in conclusion, remind the Senate of something that 
has been said in this case on the question of the rules of evi- 
dence. I refer first to what was said by Mr. Manager Wess, on 
page 135: 

Mr. President, later on, I think, it will be developed that it will be 
absolutely 8 to ask the Senate to cross-examine this witness. I 
shall conform as far as possible to the ordinary rules in an ordinary 
court, but, of course, we realize that this court has no limits as to its 
discretion as to what evidence shall be introduced. 

So, again on page 153, Mr. Manager Crayton, in arguing 
against some objection we had made as to the admissibility of 
evidence, said: 


It is said by some of the writers that this court renders a mixed 
verdict; that is, in reaching a verdict and judgment the court pronounce 
both upon the law and the evidence in the case. 

Mr. President, that at once lifts this tribunal above the atmosphere 
of a mere petty courthouse trial where a $5 pettifogging lawyer may 
undertake in the defense of a criminal to interpose all sorts of fechnical 
objections, and where the Judge is to pass upon the law and the jury 
upon the facts. This is a different tribunal from that. It is higher 

an that. This tribunal wants to know all the facts, 

Mr. President, I would not do myself the discredit nor would I reflect 
upon the intelligence nor the good intentions of this great body by sug- 
gesting that the public wish to know all the facts portning to the 
conduct of their high judicial officer. This is more than a mere petty 


criminal case. 


I could follow with more to the same effect scattered through 
this record. I submit that in determining the great question 
in this case, as to what kind of a man this is who is on trial, 
the Senate ought to know, not only the mere naked fact as to 
whether his reputation is good or bad, but what manner of man 
he is, what kind of a man he is known to be to these gentlemen 
who have known him so well during the 28 long years he has 
been on the bench, and in order that the Senate may judge 
whether it is likely that he would have gone to see Mr. Brownell 
for the purpose of making Mr. Brownell think that if he granted 
him some sort of a favor he would decide cases in his favor 
before the great Commerce Court, or as to whether he would 
have gone to Mr. Richards on behalf of poor Warnke and ask him 
to give Mr. Warnke another hearing with the expectation that 
Mr. Richards would do that for Mr. Warnke with the under- 
standing, implied or expressed, that he would get paid for it 
when some of the Reading Co. cases would come up in the Com- 
merce Court. 

On this ground, Mr. President, I submit that we ought to 
have more than the mere naked, formal question I have referred 
to. We do not ask that the witness go very far or take much 
time, but we want to show what the witnesses know of this man, 
so that the Senate may sit as nearly as possible in the same 
position they would be in if they were citizens of Scranton 
sitting in Scranton to try this case. 

Mr. Manager NORRIS. Mr. President, counsel has wandered 
very far afield, it seems to me, in this proposition and is at- 
tempting to carry the Senate away from the real issue that is 
to be determined here. In the first two impeachment cases 
that he cites, tried in the Senate, the question involved the 
very issue that was to be determined. The charge in each of 
those cases was a usurpation of power. ‘The conduct of Judge 
Chase on the bench as a judge and the method of his demeanor 
there were in issue, and the questions asked and the answers 
admitted by the Senate bear directly-on the issue involved. 

There is no such issue involved here. There will be no ob- 
jection on the part of the managers to the proper questions 
that are admissible in every court of justice as to the character 
of a defendant. Everyone must concede that the question the 
counsel has now propounded to the witness is not such a ques- 
tion. 
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Moreover, one of the charges in this case, perhaps several of 
them, relate to the Delaware & Lackawanna Railway. The 
witness, as it is already in evidence, is one of the attorneys of 
that corporation. He is asked now a question that under any 
circumstances in any court of justice would not be admissible. 
The attorney of one of the parties named in the indictment is 
asked now to state whether Judge Archbald is a good or a bad 
judge. 

Mr. President, if we start out in this direction there will be 
no end to this trial. If this question is proper, then it is 
proper to follow this man’s court decisions from the time he 
was a judge of the State court in Pennsylvania, years and years 
ago, up to the present time. It will be proper to take every 
ease and follow it from its inception to its ending, whether in 
that court or in a superior court. It would be absolutely a 
limitless range that would never end. 

All courts, as far as I know, without any exception, have con- 
fined this kind of questions to the reputation of the man in the 
neighborhood where he resides pertaining to the particular 
thing at issue. 

If we were allowed and if they are allowed to go into this 
question, more than a thousand witnesses could properly be 
examined on this question. As I said, it is leading the Senate 
away from the issue. It seems to me that counsel for the re- 
spondent, in his argument, is trying to take the Senate away 
from the issue that is here at stake. 

Now, Mr. President, I should like to have the Reporter read 
the question to which objection has been made, so that it may 
appear just exactly what it is. 

The PRESIDING OFFICER. The question will be read by 
the Reporter. 

The Reporter read the question, as follows: 

Q. Now, Maj. Warren, I want to ask you to tell us, from your long 
acquaintance with Judge Archbald and your observation of him as a 
judge, what were his principal characteristics as a judge, as to in- 
tegrity, ability, and industry? 

Mr. Manager NORRIS. Mr. President, just think of the ques- 
tion! It is what is the witness’s opinion as to his character- 
istics as a judge. There is no charge made here that on the 
bench he is abusive, as there were in the cases the counsel has 
cited us to. There is no charge made here that as a judge he 
is wild and abuses witnesses or attorneys, or that he takes any 
advantage in that respect of his judicial position. That is not 
charged. Yet the witness, an attorney representing one of the 
corporations with whom some of the wrongdoings and misbe- 
haviors are alleged to have been committed, is asked to state 
his opinion as to his integrity as a judge. 

It seems to me, Mr. President, it is so plain on the face of 
it that it does not need argument and ought not to receive a 
moment’s consideration. 

_I would be glad to have Manager Crayton say a few words 
on the subject. He has given some attention to this particular 
branch of the case. 

Mr. Manager CLAYTON. Mr. President, it is perhaps un- 
necessary for me to state the general rules governing the admis- 
sion of character testimony, and perhaps it is also unnecessary 
for me to state the questions which have generally been pro- 
pounded in such matters of inquiry and recognized as proper in 
places where character is put in issue. 

I may say, Mr. President, in the beginning, that we have not 
controverted the good character of Judge Archbald. Perhaps 
if we had controverted that a larger range would be permissible 
for the respondent in reply to that controversy raised by the 
managers. But the managers have not raised that question. 

So, Mr. President, I take it that the rules of evidence are to 
be applied by the Senate in this case, first, for the purpose of 
doing justice both to the managers who represent the accusation, 
the House of Representatives, or the people, if you please, or 
the Government of the United States, if you please, and of also 
doing justice to this respondent. Secondarily, and perhaps just 
as important, these rules are for the expeditious disposition of 
the cause. It is not to militate against the doing of justice in 
this case that we raise this question. We say that justice can 
be done within the rules which permit ordinary questions which 
are asked in ordinary cases about character and the answers 
thereto. There is enough latitude in that to do justice to both 
sides in this controversy, especially to the respondent, where 
the managers have not assailed his character by introducing 
evidence for that specific purpose. 

Mr. President, the next reason to which I have adverted is 
for the dispatch of this case. Any rule looking to the speedy 
termination of this case ought to be enforced unless its relaxa- 
tion would favor the doing of more ample justice to all parties 
concerned. In this case I take it that the Senate will consider 
the respondent as having gotten all he is entitled to when he 
proves by those who know him the fact that they know him, 


the fact that they know his general reputation and that his 
general reputation and his character, predicated upon that gen- 
eral reputation, is good. We have not controverted that, and 
therefore it does not seem to me that there is any necessity here 
for the enlargement of the rule. 

Mr. President, the cases referred to by the learned counsel 
for the respondent are not applicable here. Of course, we know 
that there are no two cases alike. I need not remind so good a 
lawyer as the one who now occupies the chair that there are 
rarely ever any cases exactly parallel. I have no doubt that the 
present occupant of the chair, as well as other good lawyers, 
are frequently wearied by the expression of the small-case 
lawyers who come into the courts and say that they have a 
case “on all fours” with the case pending. 

That is, Mr. President, hardly ever true. The “all fours” 
lawyer and the “parallel” lawyer lose sight of the principles 
involved in the case. The question that a lawyer and a judge 
wants to know is, not so much what was said in Smith against 
Jones or Brown against Jenkins, but he wants to know the rea- 
son. There may be parity of reason, and that decision may be 
persuasive by reason of the parity of reasoning and logic enun- 
ciated in the particular case which is brought to the attention of 
the court; but after all, Mr. President, the question is the trial 
of the case at bar, the particular question at bar. So let us 
examine these cases to which the counsel has referred. 

Take, first, the Belknap case. There is no parity of reason- 
ing here, and if there were, Mr. President, I may say that that 
was a case decided by the Senate at one time, and counsel 
might as well invoke the verdict in that case as a precedent for 
acquittal here as to invoke any other ruling in that case for the 
guidance of the Senate here. 

There is no reason here for such a claim. We have not 
charged that while actually sitting on the bench Judge Arch- 
bald was guilty of these several misbehaviors. We have charged 
misbehaviors when he was not sitting on the bench. The whole 
case is his misbehavior, aside from the discharge-of his mere 
official duties, while actually sitting, to wit, dickering with 
parties litigant, or probable parties litigant, in the matter of 
acquiring culm dumps to make money, and so on through the list 
of charges. The only case which it could be said by any sort 
of stretch relates to his act as judge on the bench, as I remem- 
ber the articles, is the appointment of the jury commissioner. 
It is not even charged that he did that while on the bench; 
it is not charged that he did that while he was judge of the 
Commerce Court; but during his incumbency in the office of 
district judge he appointed a railroad attorney to be jury com- 
missioner. 

Mr. President, in the case of Judge Chase, his demeanor on 
the bench was in issue. Therefore it was perhaps proper to 
inquire as to his general demeanor on the bench. That comes 
up to the rule of evidence as laid down in the horn books, 
Greenleaf and others, that the question of character must be 
responsive to the particular charge; and that rule inyoked, I 
think, in some of the cases cited. 

In this case there is no charge that Judge Archbald de- 
meaned himself with ill-temper or that he was drunk while on 
the bench or that he was guilty of profanity while on the bench, 
as there was in the case of Judge Pickering and in the case of 
Judge Peck. I do not now recall whether the counsel referred 
to that as a case in point. 

Mr. WORTHINGTON. I cited from the Peck case. 

Mr. Manager CLAYTON. In that case the Chair knows that 
the accusation against Judge Peck was the imprisonment of a 
lawyer for contempt of court. Mr. President, I fail to see the 
parallel between that case and this case here. This case here 
is the conduct of the judge. Every one of the charges, with pos- 
sibly the exception I have named, relates solely to what this 
judge did while not sitting as judge. 

Mr. President, I do not think it necessary to detain the Sen- 
ate longer. I insist that, inasmuch as his good character is not 
controverted, this range of examination sought here by the coun- 
sel is not permissible. If it be permissible, Mr. President, I 
respectfully suggest that it will be weil-nigh interminable. 
The Senate will have to end some time or other an examination 
so latitudinarian in its scope. 

Mr. WORTHINGTON. Mr. President, so far as showing—— 

Mr. Manager NORRIS. Mr. President, is not the discussion 
on this subject ended now? Is not any further debate out cf 
order under the rule? 

Mr. WORTHINGTON. I certainly am surprised to hear that 
argument made from that side of this Chamber now. There 
has not been 

The PRESIDING OFFICER. The Chair will hear counsel. 

Mr. Manager NORRIS. The managers are entitled to the 
closing, as I understand, 
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The PRESIDING OFFICER. The Chair will hear the counsel 
for the respondent. 

Mr. WORTHINGTON. Mr. President, what has been said 
makes it necessary for me to remind the Senate just in a gen- 
eral way of what these charges are. Besides the charge that 
Judge Archbald entered into negotiations with railroad com- 
panies for the purpose of purchasing their coal property, or 
some of it, the charge is that he used his influence as a judge— 
that is the language of the articles—that, being a judge of 
the Commerce Court and having the cases of those railroad 
companies pending before him, he used his influence as a judge 
of that court to negotiate favorable arrangements with them. 

As to the Boland note, you will remember that the charge 
there is that Judge Archbald allowed that note to be taken for 
discount to persons who had suits pending in his court for the 
purpose of having it negotiated, for the purpose of getting his 
judicial action in their favor. 

So as to the Rissinger note. The charge there is that when 
Judge Archbald sat on the trial of those insurance company 
eases he had negotiations with Rissinger, and that immediately 
after the close of the trial he indorsed the note and got some- 
thing for it, the implication being that he acted in that case in 
favor of Rissinger and was rewarded for it in that way. 

So as to the Woodward appointment, which has already been 
referred to, which was clearly a judicial act. 

Then remember, Mr. President, the Bruce case. There the 
charge is that the judge corruptly entered into negotiations 
with counsel who were on one side of the case after the case 
had been argued and while the court was considering its 
opinion—while he was engaged in writing the opinion. 

Then, as to the raising of the purse, the charge is that he 
corruptly received a sum of money from a number of the mem- 
bers of the bar who had cases before him, meaning nothing 
more nor less than that he received that money with the under- 
standing that those who gave it would benefit by his judicial 
action. 

If we haye not enough there Mr. President, here is the very 
opening statement made by Mr. Manager CLAYTON, found on 
page 111 of the record in this proceeding: 

In short. Mr. President, he has attempted by various transactions to 
commercialize his potentiality as judge, and has not hesitated to use 
his official power and influence to drive bargains with those who had or 
had had or would probably have litigation before his court. He has 
degraded his high office, has destroyed the confidefice of the public in 
his judicial integrity. 

Mr. Manager CLAYTON. May I remind counsel that that was 
just a conclusion of the statement, not of the articles of im- 
peachment at all, by way of argument or ornamentation to the 
manager's address to the Senate? 

Mr. WORTHINGTON. The learned manager forgets that is 
his opening statement to the Senate of what he was going to 
proye and claim in this trial—and not a quotation from the 
articles of impeachment—which he now seems to think it is his 
best policy to say that he has not any idea of proving or 
claiming. 

Mr. Manager CLAYTON. I wish the learned counsel for the 
respondent would accept the view of the law in this case that 
the manager holds. There would be very little trouble about 
reaching a conclusion as to the facts if he would assent to my 
law. I am glad to be quoted with approyal by him, Mr. 
President. 

Mr. WORTHINGTON. I would find it very difficult to assent 
to my friend’s judgment of the law, because I would not know 
whether to take what he said then or what he says now. 

Mr. President, the managers have entirely missed the point of 
the previous impeachment cases from which I have read. I 
read from them for the purpose of showing that you are not 
limited to evidence of reputation. In each one of those cases 
the lawyer who testified about the judge was permitted to tell— 
in one case by agreement of the managers and counsel after 
objection had been made, and in the other by a formal vote of 
the Senate—his experience with the judge on the trial of cases 
before him. Now we want to hear from the men who have 
practiced before Judge Archbald during 28 years what has been 
their experience as to his being a partial or an impartial, a 
fair-minded, an honorable, and an upright judge and man. 

My friend says that this witness is a member of the bar who 
has represented some of the railroad companies, That goes to 
the weight of his evidence, if the managers think that the Sen- 
ate will be affected by that; but we are to follow this, Mr. 
- President, by a number of other witnesses as to whom no such 
imputation as that can be made or suggested by anybody; and 
if the evidence is admissible at all, it is admissible as to every 
witness who can testify to it. As to the witness’s relations with 
the judge or with railroad companies, that may be argued when 
we get through as to the weight of the evidence. 


Now, I submit, Mr. President, that, in view of the conclu- 
sion that may be arrived at in this case and as to which the 
learned managers have not seen fit to mention anything, and 
for the reasons formally adjudicated to be sufficient by the 
Senate in the Belknap case, we ought to be allowed to go into 
the question of the general characteristics of Judge Archbald, 
a far as they relate to matters which are under investigation 

ere. 

As to the length of time that will be taken, we would have 
been through, Mr. President, with all that we want to ask on 
this subject by this time if the learned managers had not made 
their objection. 

The PRESIDING OFFICER. The Chair is ready to rule on 
the question now, unless the managers desire to be heard 
further. 

Mr. Manager NORRIS. 
Chair is ready to rule. 

The PRESIDING OFFICER. The Chair will read the ques- 
tion in order that it may appear in connection with the ruling: 

Q. Now, Maj. Warren, I want to ask you to tell us, from your long 
acquaintance with Judge Archbald and your observation of him as a 
judge, what were his principal characteristics as a judge as to in- 
tegrity, ability, and industry 

The Chair thinks there is, of course, basis for the contention 
that rules should be liberal in practice in certain circumstances. 
Nevertheless, generally the rules of law must be applied. The 
Chair thinks that the rule generally as to proof of character is, 
first, that anyone who is accused of misconduct may put in 
issue his general character, irrespective of what the charge is, 
because general character always is involved in any question of 
violation of law or misbehavior. Further, he may put in eyi- 
dence his character as to the particular quality or characteristic 
which will elucidate the particular charge. With that view, the 
Chair thinks it is perfectly competent for the counsel to prove 
the general reputation of the respondent, as to whether or not 
he bears a good character in the broadest sense of that term, 
and also that he may proye his general reputation as to the 
particular matter involved in issue. 

Now, as the Chair understands, the particular matter involved 
here is a question of judicial integrity. So the Chair would 
not, if the Senate approves the opinion of the Chair, limit the 
counsel to proof of reputation for general good character, but 
would recognize the right of the respondent also to prove his 
general reputation for judicial integrity. But the Chair knows 
of no rule of law which permits a witness to give his individual 
opinion of the character of an accused. If there is any such 
ease, the Chair has failed absolutely to learn of it in such 
experience as he has been fortunate enough to have. 

This particular question is as to the opinion of the witness 
himself. If the counsel would limit his question to the witness's 
knowledge of the general character of the respondent for ju- 
dicial integrity, the Chair would think that was competent; 
but this question not only asks the individual opinion of the 
witness, leaving aside the question of general reputation, but 
it goes farther and asks for the opinion of the witness, not only 
as to integrity, but as to ability and industry, none of which 
characteristics or features are involved, as the Chair under- 
stands, in any issue before the Senate at this time. The Chair 
is, therefore, obliged to sustain the objection to this particular 
question, but will recognize the right of the respondent to pro- 
ceed along the lines indicated, with every disposition to be as 
liberal as the rule will possibly permit. 

Mr. WORTHINGTON. Well, Mr. President, I will take the 
rote up in detail and perhaps we will not have any further 
rouble. 

Q (By Mr. WORTHINGTON.) Maj. Warren, are you ac- 
quainted with the general reputation of Judge Archbald in that 
community in which he has been a judge for the last 28 years, 
as to integrity ?—A. I am, sir. 

Q. And what is it?—A. Good. I should say, if I might be 
permitted to amplify that—— 

Mr. Manager NORRIS. No; Mr. President 

Mr. WORTHINGTON. I do not want—— 

The PRESIDING OFFICER. The witness will suspend. 
The Chair inquires what is the objection? 

Mr. Manager NORRIS. Under the ruling of the Chair, as I 
understand it, the witness has no right to go on and give his 
reasons. He has answered the question, and that is as far as 
he has a right to go on direct examination. 

Q. (By Mr. WORTHINGTON.) You say it is good. That 
is a general expression. How good is il? 

Mr. Manager NORRIS. Mr. President, I object to the witness 
making any explanation of what the word good“ means. 

The PRESIDING OFFICER. The Chair thinks, while the 
witness can not make any explanation of it, he can state 


I do not care to be heard if the 
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whether the reputation of the respondent is moderately good Mr. OLIVER. Mr. President, I desire to submit a question. 


or very good. 

Mr. WORTHINGTON. Or extra good. 

The PRESIDING OFFICER. Or excellent. 

Mr. Manager CLAYTON. We do not object to an adverb 
being thrown in. 

Q. (By Mr. WORTHINGTON.) Now, particularly as to his 
judicial honor and integrity, what do you know of his reputa- 
tlon as to that? 

Mr. Manager NORRIS. 
swered? 

Mr. WORTHINGTON. I asked him as to Judge Archbald’s 
general reputation, that is, as a man. Now, I am asking the 
witness as to his reputation for integrity as a judge. 

The PRESIDING OFFICER. The former question was as 
to his general reputation, and this one is as to his judicial 
integrity. Counsel can inquire as to each, and it makes no dif- 
ference as to the order. 

Q. (By Mr. WORTHINGTON.) I want to ask you particu- 
larly as to what his reputation has been during all those years, 
and is still for integrity as a judge? - 

The Wrrness. Do I understand that I must limit myself to 
one noun or a verb? 

The PRESIDING OFFICER, No. 

The Wrrxess. I should like to say that it is that of a pains- 
taking 

The PRESIDING OFFICER. No; stop, Mr. Witness. The 
witness will answer the question directly as to whether it is 
good or bad. 

The Wirness. Good. 

The PRESIDING OFFICER. 
wishes. 

Q. (By Mr. WORTHINGTON.) I will ask you the question 
how good it is?—A. Of the highest kind; the best kind. 

Q. Now, I ask you a question that may lead to some detail. 
You contributed to this purse?—A. I have already said that I 
did. : 

Q. That was in 1910?—A. I think in the spring of 1910; yes, 
sir. 

Q. Did you try cases before Judge Archbald after that?—A. 
I tried two cases before him or was associated in a case before 
him when he was a member of the Commerce Court after that. 
I can not recall, but I think I tried a case in the district court 
in Scranton after that—I am quite sure I did when I come to 
think of it. 

Q. I want to know whether, after you had made that con- 
tribution to him, you observed any evidence of partiality in his 
treatment of you? 

Mr. Manager NORRIS. 
teriùl and Incompetent. 

Mr. WORTHINGTON. ‘This is another proposition. The 
charge is that Judge Archbald corruptly received the money 
from these lawyers, which could only mean that he favored 
them in the subsequent trial of cases in which they were coun- 
sel. To dispose of such a proposition as that, after it has been 
brought out that the judge knew who they were and wrote 
them letters before he came back home, can I not find out from 
the gentlemen who contributed to the purse whether, as a mat- 
ter of fact, he exhibited any favor or partiality to them after- 
wards, so that we may know whether he received that money 
innocently or corruptly, as the charge is? 

Mr. Manager CLAYTON. Mr. President—— 

The PRESIDING OFFICER. The Chair thinks, with the 
permission of the manager, unless there is a particular charge 
of the respondent having shown partiality to a particular lawyer 
or a particular client, that can not be put in issue. It is a 
general matter only. If there is any charge in the articles of 
impeachment that the respondent did corruptly show partiality 
or preference to any counsel or to any litigant, then, of course, 
that would be a matter to be proven by a specific denial. 

Mr. WORTHINGTON. How could he receive it corruptly 
except on the understanding that the judge was to give favors 
for it when counsel came before him in the trial of cases? 

Mr. Manager NORRIS. Mr. President, one way to show that 
he did not grant favors, and to show that that is not true, is 
to show that he did not receive it. I submit to counsel that that 
is the best way to show it, if such is a fact. I can not under- 
stand, Mr. President, why this witness should be allowed to 
state that after he had made that contribution he had received 
any different treatment than he had before, unless there is 
somewhere in some article an allegation that such had been the 
ease. 

The PRESIDING OFFICER. The Chair has already ruled 
that it is not admissible. 

Mr. Manager NORRIS. Then, I have nothing further to say. 


Is not that what the witness has an- 


He can state how good if he 


I object to that question as imma- 


The PRESIDING OFFICER. The Senator from Pennsyl- 
vania submits a question, which will be read to the witness by 
the Secretary. 

The Secretary read as follows: 


What was the result in the cases which you argued before Judge 
Archbald after your contribution to the fund? 


e ee and Mr. Manager CLAYTON addressed 
e Chair. 

The PRESIDING OFFICER. Counsel will proceed. 

Mr. WORTHINGTON. Mr. President, I object to that ques- 
tion being answered, unless I am allowed to pursue the inquiry 
which I had propounded to the witness. 

The PRESIDING OFFICER. If the manager rose to object, 
the Chair did not have opportunity to hear him. 

Mr. Manager CLAYTON, The Chair has anticipated my 


purpose, 

The PRESIDING OFFICER. No; the Chair did not antici- 
pate the manager. Does he desire to reply to the suggestion of 
counsel ? 

Mr. Manager CLAYTON. I understood the Chair to say that 
the manager probably had risen to object. If I was in error— 
and perhaps I was—I may say, Mr. President, on my own re- 
sponsibility that I did rise for the purpose of interposing objec- 
tion to that question. It involves the same legal proposition, 
the way I view it, which was inyolved in the question awhile 
ago on which the Chair ruled. I think the Chair was correct; 
and for the same reason, without arguing it, I think this ques- 
tion is objectionable. 

The PRESIDING OFFICER. Does the counsel for the re- 
spondent wish to be heard on the question? 

Mr. WORTHINGTON. On consultation with my colleagues, 
I withdraw my objection to the question being answered. 

The PRESIDING OFFICER. The Chair thinks the question 
is inadmissible on the same ground that the other question was 
ruled out. 

Mr. WORTHINGTON. Very well. 

Q. (By Mr. WORTHINGTON.) Do you know Mr. Wood- 
ward, the jury commissioner who was in that position so long! 
A. I haye known him for many years. 

Q. Has there been any complaint, so far as you know—— 

Mr. Manager NORRIS. Mr. President, I would respectfully 
ask that counsel ask his questions so that I can hear them. 
I can not hear his questions. He has his hand over on this 
side of his face, and I can not hear what he says. 

Mr. WORTHINGTON. I will keep my hand away. 

Mr. Manager NORRIS. What was the question? 

Mr. WORTHINGTON. I was about to ask the witness 
whether he observed during the time Mr. Woodward was com- 
missioner any unfairness or complaint of unfairness as to the 
juries which were drawn in that way under his administration? 

Mr. Manager NORRIS. I object to that as incompetent, im- 
material, and irrelevant. 

The PRESIDING OFFICER. The Chair sustains the objec- 
tion, unless counsel desires to be heard. 

Q. (By Mr. WORTHINGTON.) What was the reputation of 
Judge Archbald generally as to 

Mr. Manager NORRIS. I object to that question as haying 
already been gone into and answered. 

Mr. WORTHINGTON. Mr. President, if the manager knows 
what the question was, he knows more than I do, because I had 
not completed it. 

Mr. Manager NORRIS. Under that confession, Mr. President, 
k think he ought to be precluded from asking any further ques- 
tions. 

The PRESIDING OFFICER. Counsel will proceed. 

Q. (By Mr. WORTHINGTON.) I want to ask you what gen- 
erally was the reputation of Judge Archbald during the time he 
was a Federal judge there as to the fair and impartial adminis- 
tration of the duties of his office? 

Mr. Manager NORRIS, Objected to, as already having been 
answered. 

Mr. WORTHINGTON, That goes a little further, it seems to 
me, Mr, President, than what the witness has yet stated. That 
involves what all these charges relate to, the general fairness 
of his administration of the duties of his office. The witness has 
said that Judge Archbald’s reputation for integrity is good, and 
there I had to stop. Now, a man might have a reputation for 
being a moral man, and yet it might be said that he did not 
properly or fairly administer the duties of his judicial office. 
The managers disclaim charging that he ever did anything in 
his judicial capacity that was not entirely right and proper, but 
at the same time all their charges relate to his judicial influence 
or his judicial action outside of court. 

Mr. Manager NORRIS. Mr. President, I do not care to take 
up the time of the Chair to argue over again a question which 
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I am under the impression has been determined by the Chair 
and which the witness has answered. 

The PRESIDING OFFICER. The Chair would say that the 
question should be limited to the matter of judicial integrity 
and not to the manner in which he dispatched business or at- 
tended to the business of his court. : 

Mr. WORTHINGTON, Very well, Mr. President, that is all 
I have to ask Maj. Warren. 

Cross-examination : . 

Q. (By Mr. Manager NORRIS.) How long haye you lived 
in Scranton?—A. I was born there. 

Q. You have known Judge Archbald all your life?—A. I have 
known him since I was about 10 years of age. I think perhaps 
I ought to say I have lived there 53 years. That is the length 
of my life. In other words, I am in my fifty-fourth year. 

Q. You have lived there——A. I have lived there all my life; 
but I did not quite answer your question. I have lived there 
nearly 54 years. 

Q. You are still living there?—A. I am, sir. 

Q. Mr. Warren, did you hear any talk in and about Scranton 
among people who know Judge Archbald about his association 
with Edward J. Williams?—A. Well, I—— 

Mr. WORTHINGTON. Go on. 

The Witness. I am glad to answer it, Yes, sir. 

The PRESIDING OFFICER. The Chair thinks that connsel 
for the managers should be limited in the application of the 
rule in the same way that the rule is enforced on the re- 
spondent. 

Mr. Manager NORRIS. Well, Mr. President, of course the 
question itself perhaps does not bear directly 

The PRESIDING OFFICER. No; the question is not a 
legal question. The proper question is simple. The counsel is 
limited in the inquiry as to the opportunity of this witness to 
know the general character and also as to the witness’s sin- 
cerity in his testimony—his opportunity and his truthfulness. 
That is the limitation. Those are the only two lines of ques- 
tions that are admissible. 

Mr. Manager NORRIS. I do not know that I understand. I 
do not want to violate the injunction of the Chair, of conrse, 
and I will ask that the question be read, so that we may get 
the idea of the Chair. 

The PRESIDING OFFICER. The Chair thinks the rule of 
law is this: Proof of general character must depend upon the 
general reputation of the party, Then, the other side are 
limited to questions of the witness's opportunity to know the 
fact and his truthfulness in stating the fact. 

Mr. Manager NORRIS. Does the Chair mean to hold by 
that that I am precluded from asking the witness as to specific 
acts that have developed in evidence or have not developed in 
evidence to which I want to call his attention and ask him if 
he has heard of them? 

The PRESIDING OFFICER. Only in so far as it will eluci- 
date the question of his general character. 

Q. (By Mr. Manager NORRIS.) Mr. Warren, have you 
heard any talk in the neighborhood where Judge Archbald re- 
sides in regard to his association with various persons in buying 
coal dumps and using his influence as a judge to dispose of them 
or to purchase them: —A. I have never heard in my life any 
talk in that community of Judge Archbald using his influence as 
a judge—the potentiality of his oftice—either to buy or sell culm 
dumps or any other thing. > 

Q. Have you heard any talk in that community about Judge 
Archbald being associated with Mr. Rissinger in a Honduras 
mining scheme at the time litigation was pending in his court 
to which Rissinger was a party?—A. I have read of the testi- 
mony that was taken before your Judiciary Committee as to 
that transaction. I think it is the transaction to which you 
refer. 

Q. Well, please answer my question. That is not an answer 
to my question. That is not a question —A. Do you mean to 
say, have I heard it discussed? 

Q. Yes.—A. As reflecting upon the judge? 

Q. Whether it is reflecting or not; have you heard it dis- 
cussed ?7—A. I happened to know of the discount of a note 

Q. That is not an answer to my question. Please answer the 
question.—A. Yes; I have. As director of the County Bank, of 
which I have been a director for 15 years, I remember a note 
being presented to our board for discount. I heard, therefore, of 
a discounted bill, Judge; but that is the only thing I ever heard 
about it. If that is what you mean—I am trying to answer 
you—I never heard of it in any other way than that. 

Q. Have you heard any talk in Scranton as to Judge Arch- 
bald's connection with the Amity Coal Co.?—A. I have. I was 
counsel in the case. I imagine you have the book before you. 
I was counsel in the case against Judge Archbald. So, of 


course, I know of that. The firm of which I was a member 
brought suit for the live stock company. You hive the re- 
bort 

Q. You are familiar with what the supreme court said in 
that case?—A. I argued it in the supreme court and I am fa- 
miliar, yes, with the two opinions. It was reargued and there 
were two decisions, or two opinions filed, I should say, by our 
supreme court. 

455 By Mr. Justice Williams? — A. Mr. Justice Williams; yes, 
sir. 

Q. You are familiar with both of them?—A. Quite so. I got 
them as soon as they were handed down. 

Q. Now, Mr. Warren, did the facts as they developed in that 
case,.as they are cited in these two opinions, have any effect on 
you or on your mind as to his reputation for general integrity 
and honesty in that community?—A. They did not, Judge. 
The supreme court, if the opinion is before you, took pains to 
say that there was nothing in the case to indicate—— 

The PRESIDING OFFICER, The Chair is compelled to in- 
terpose. The witness is not permitted, under the rules, unless 
the Chair is in error, to diScuss particular cases. The manager 
is justified in asking whether or not he heard of certain things 
as matters of general reputation. That is proper for the purpose 
of testing whether he has in good faith answered a question 
previously propounded to him; but in a particular instance, as 
to the effect it had upon the mind of the witness, that is not 
a legitimate question, in the opinion of the Chair. That would 
only be admissible to show the effect upon the general opinion 
of the community, as to whether or not he was correct in his 
general unlimited statement with respect to the general reputa- 
tion of Judge Archbald. 

Mr. Manager NORRIS. Mr. President, I desire to ask the 
witness whether he heard any talk in the neighborhood about 
cai ep parts of this opinion, which I desire to read to the 
witness. 

The PRESIDING OFFICER. That would be legitimate. But 
the Chair understood the manager to ask the witness's opinion 
as to the effect upon his mind. The effects upon the community 
is a different thing. 

Mr. WORTHINGTON. If the opinion is to be read, I object 
to AE excerpts and insist that the whole opinion should be 
read. 

Mr. Manager NORRIS. In answer to that I will say we offer 
now, as part of the cross-examination of this witness, the two 
opinions rendered in that case by Mr. Justice Williams, of the 
Pennsylvania Supreme Court. 


Mr. WORTHINGTON. We hare no objection, understanding 
that it is as to its effect upon the general public. We under- 
stand that this is to be read, but as we understand the Chair, 
only for the purpose of showing its effect upon the general 
8 of Judge Archbald for integrity as a man and as a 

udge. 

The PRESIDING OFFICER. Yes. 

Mr. WORTHINGTON. Very good. 

Mr. Manager NORRIS. I think it bears directly on it. I 
will not have the opinions read now but will have them printed 
for the information of the Senate, unless some one desires them 
read now, and all Senators can read them in the RECORD. 

The opinions referred to are as follows: 


Hill, Keiser & Co. v. S. N. Stetler et al. Error to the court of com- 
mon pleas of Lackawanna ge 

Argued February 23, 1888. cided April 2, 1888. 

Reargued February 25, 1889. Affirmed May 29, 1889. 

Pennsylvania State Reports, 127, Crumrine, 12, 1889, page 145. 

Spinn Mr. Justice Williams: 

The defendants are sued as partners. They claim the immunity from 
liability as individuals which the act of 1874 confers on persons usso- 
ciating themselves in a joint stock or limited partnership association, 
alleging that they have fully complied with its provisions. This is the 
question on which the plaintiffs’ right to recover depends. ‘The court 
below held that the organization of the Amity Coal Co. (Ltd.) had 
been in full compliance with the provisions of the statute, and that the 
only remedy of the plaintiffs was by action against the association, and 
then against the stockholders severally for the amount unpaid upon 
their stock subscriptions. A compulsory nonsuit was accordingly en- 
tered against the plaintis which the court declined to take off, and 
this action of the court is the error assigned. 

The act of 1874 provides that when persons “ desire to form a part- 
nership association for the purpose of conducting any lawful busi- 
ness * * * by subs¢ribing and contributing capital thereto, which 
eapital shall alone be liable for the debts of such association,” they 
shall make and subscribe to a statement in writing, in which they shall 
set forth, among other things, the full names of the persons so asso- 
clating themselves 1 the amount of capital stock of said 
association subscribed each, the total amount of capital, and when 
and how to be paid.” In section 2 it is provided that the members of 
the association shall not be individually liable for any debt of the asso- 
ciation until the joint property has first been exhausted, and then only 
to the extent to which they may be indebted upon thelr subscriptions 
to the capital stock. To the end that the subscribers may be protected 


and their liability kept within the prescribed limits, no execution can 
issue against them until an order has been made by the court in which 
the judgment is entered, or a law judge thereof, on notice to the person 


778 


CONGRESSIONAL RECORD—SENATE, 


DECEMBER 17, 


to be affected, and after full hearing, fixing the amount due upon his 
subscription and awarding the writ. In order that this question may 
be disposed of correctly. the act requires every such association to keep 
a “subscription-list book” that me be produced in court, and that 
shall be open to inspection by the creditors and members of the 
association at all reasonable times.“ 
The Amity Coal Co. (Ltd.) was organized by three persons, viz, 
Stetler, Fuller, and Archbald, who subscribed and acknowledged the 
_ statement in due form. This statement set out the following facts for 
the information of the apapun “The amount of the capi stock of 
0 iN in lawful money on the execution 
ing to the stock an 


of mines and coal lands, and the mining, preparing. shipping, buying, 
11 dent 


rements 
egitimate 
“subscribed and con- 
ess, and not to brin 


possibly without a solvent subscriber. 
merely an empty shell, for its statement was misleading and deceptive, 
It provided for a capital of $25,000, which was made payable on the 
execution of the statement. It was subscribed and acknowledged and 
then regularly recorded, without the payment of a dolar of the sub- 
scribed capital. The only source of information, besides the statement 
which the law provides for, is the“ subscription-list book which all such 
associations are g birg to keep, but which this one never opened. ‘The 
fair import of the language of the statement that the subscribed capital 
was payable “on the execution hereof” is that it was to be paid down; 
and the subsequent recording of the statement is an assertion that the 
subscribers have performed their promise and paid their subscriptions 
into the treasury. To enter upon business with the credit which the 
possession of a paid-up capital of $25,000 would give the association, 
when, in fact, nothing had been paid, either in money or property, was 
an evasion of the law and a fraud upon the public. 

In saying this we do not impute ap intention to defraud, or reflect 
upon the motives of the gentlemen by whom the Amity Coal Co. was 
organized. They may have oop to themselves to be complying with 
the provisions of the act. Our business is not with their motives, but 
with what they did; and our ey is whether this association was 


0. in accordance with the fair interpretation of the act of 1874. 
The act provides for the protection from personal liability of those who 
“subscribe and contribute“ a capital to be employed in any lawful 


business. ‘The capital“ is staked upon the success of the business, but 
because the amount of the capital appears upon the statement on record 
and the “subscription-list book” on the desk of the association, all 
who have occasion to deal with it may know the amount of actual 
pen shape within reach and determine to what extent the association 13 
entitled to credit. But persons who subscribe yet never_contribute, 
and who, by falling to keep a “ subscription-list book,” withhold from 
the public all means of knowing the truth, can not be within the pro- 
tection of the act. ‘They really put nothing into the enterprise except 
the credit of a capital that is actually withheld. They mislead the 
public and induce confidence to which they are not entitled. In 
other words, the credit they obtain rests not upon a subscribed and 
contributed capital, but upon a fraudulent appearance of such, capital 
in their statement. 

We do not hold it necessary to a valid organization that the entire 
subscribed capital should be paid imto the treasury before an associa- 
tion can begin business. The act of 1874 contemplates the possibility 
of unpaid balances and provides a method by which creditors may reac! 
them; but we do hold that an association has no ht to enter upon 
business until some part of the subscribed capital has been actually 
paid. The statement should show when and in what amounts the sub- 
scriptions are to be paid, and the subscription-list book should thereafter 
show the AN or the failure to pay the installments falling due after 
the recording of the statement, so that members and creditors may see 
at any time the exact situation of the association, These are the terms 
upon which the statute promises individual immunity from the debts of 
the concern, and they must be complied with fairly and honestly. 
Where persons seek the benefits of an act of assembly they must take 
them upon the terms which the act prescribes or not at all. In Malony 
v. Bruce (94 Pa., 252) Paxson, judge, said: “ If parties seek to have all 
the advantages of a partnership and yet limit their liability as to cred- 
itors, they must comply strictly with the act.” 

Under the limited-partnership act of 1836 the same rule was repeat- 
edly held : Richardson v. Ho; E Pa., 153), Guillou v. Peterson (89 
Pa., 163). The recent case of the appeal of the Hite Natural Gas Co. 
(Ltd.) (118 Pa., ce) is very nearly in point. In the recorded state- 
ment Hite's subscription for $80,000 of the capital stock was stated to 
be paid by the transfer to the company of the right of way for the pine 
line, etc., when in fact the right of way had not been procured. his 
was a false statement as to the material fact 8 capital of the 
company, and it was held that it rendered the subscribers liable to 
creditors as partners. 

But it is ur, that Mr. Strong, who was not a subscriber to the 
stock, paid fully and fairly for the interest which he subsequently 
bought in the association, and that he ought not to be held liable for 
the misrepresentations of the original subscribers. The organization took 
place on June 18, 1 Qn the 17th of November following Mr. Strong 
purchased 10 shares and pald $1,000, their par value, into the treasury. 

e did not purchase from one of the subscribers who held the entire 
stock and pay to him for his shares, but he paid to the treasurer. He 
had notice therefor that the stock then issued to him had never been 
paid for. If be bad made inquiry, as he was bound to do, into the 
manner in which the association had been organized, and whether the 
act of 1874 had been complicd with in good faith, he would have learned 
the facts; and he is chargeable with notice of all that such an inquiry 
would have disclosed. He then had notice in law, if not in fact, that 
not one dollar had ever been paid by the subscribers, either at the execu- 
tion of the statement or at any Intermediate date, and that the associa- 
tion was without money or property with which to conduct business or 
pay its Mabilities. With this notice be purchased an interest in the 
association and subsequently became one of its managers. 

It is not casy to see upon what principle he can be said to stand 
on better ground than his associates. He bought into an association or- 


ganized in disregard to the act of 1874, doing business without a capital 
and as a matter of s lative adventure. It was an empty shell, a 

and Mr. s position is the same as if he had Kihe into 
any other insolvent firm. He did not become liable for debts con- 
tracted ae e ee a member, but for debts contracted after- 
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inion, Mr. Justice Williams: 

The persons compos a partnership may agree with each other 
to invest a certain fixed sum each in the common venture, and no 
more. Such an agreement may limit the interest of each in the prop- 
erty and profits of the firm, but it will not limit the liability. of any 
for the firm debts. Each member will be liable individually for the 
entire indebtedness of the firm. The act of 1874 was passed to relleve 
against the risk and inconvenience attending general partnerships by 
providing a mode by which individuals might invest a fixed sum in 
a business enterprise without liability to loss beyond the sum of the 
characteristics of a partnership and some of a corporation, 

The process by which this new organization is brought into business 
existence is plainly laid down in the statute. Three or more persons 
may agree to form such an association. They must put their agreement 
in writing, in the form not of a contract with each other, but of a 
certificate for the information of the public. This must be signed by 
every member of the association, and, as a further assurance of its 
truth, it must be acknowledged by them. It must set out, among other 
things, the names of the persons uniting in the enterprise and the 
name by which the new artificial person is to be known, the total 
capital sfbscribed and the amount subscribed by each member, and a 
statement show: when and how it is to be pa Wen the certificate 
has been prepared, signed, and acknowledged, and when the payment 
of capital into the 8 has been made in accordance with its 
terms, the preliminary work of organization is 


Ww 
association ready to be called into life by the organic act, the re- 


accordance with the terms of the certificate, should appear upon the 
stock subscription book okie goa for by the act, so that a 
or anyone interested to know could determine whether and to what 
extent the new business agency was entitled to credit. 

In the case of business corporations, the certificate that at least 
10 per cent of the subscribed capital has been pna in goes to the 
governor, and he then issues letters patent, which impart life to the 
corporation. In the case of joint-stock associations, the members are 
trusted by the law to certify directly to the public without the inter- 
vening agency of the vernor, and thus to give life to thelr own 
creature. Under such circumstances the courts should require absolute 
good faith and an honest compliance with the law from those who 
claim exemption from individ liability as members of a joint-ctock 
association. If no capital has been put into the concern, no actual cash 
with which to begin business, it has no right to begin business. ‘The 
subscribers have no right to record the certificate, and to do so is a 
fraud upon the law and a fraud upon the public. We do not say that 
the entire capital must be paid: down. law does not say so, but 
seems to contemplate a payment by installments. What we do say is 
that until some part of the capital has been pald in conformity with 
the certificate the recording of the certificate not authorized by the 
law and can give no business life to the limp and empty framework 
of the association. In analogy to the business corporations of the State, 
10 per cent of the subse capital would seem to be the minimum 


amount to be actually provided for and paid into the 3 before 
the record of the certificate, which, as we have already said, should 
show the times_of subscription truly and should be complied with 


fully and honestly before It goes upon the record. 

This was substantially said when this case was before us one year 
ago. A fresh examination of the subject, aided by an elaborate re- 
argument, has not persuaded us that we were in error in the views 
then expressed. 

Turning now to the facts of this case, they seem to leave us no 
alternative under the salutary rule laid down. ‘This certificate, when 
prepared, put the capital stock at $25,000. It gave the names of the 
subscribers and the amount of stock subscribed each. In obedience 
to the statutory uirement to state when and how the subseribed 
stock was to be paid, it stated “‘to be paid on the execution hereof.” 
Now, the first thing to be done was to execute the certificate. After 
that was done, it was to be acknowledged as an assurance of its 
truth; then it was to be recorded as the certificate of those signing 
it, made to the public, that its provisions had been complied with. 
The recording of the certificate was therefore a distinct affirmance that 
the capital to be paid on its execution had been paid and that the 
association was entitled to the credit which its capital should command. 
The fact was, however, that neither of the stockholders paid one cent 
on the execution of the certificate, nor at its acknowledgment, nor 
when it was recorded, nor yet when they began business in the name of 
the. association. 

It is useless to argue that such conduct is a compliance with the re- 
quirements of the act. It is n palpable disregard of the act of 1874 
and of the requirements of business honesty. 

We speak of the facts as they appear upon this record. The case 
goes back for a new trial. If upon such trial, with attention directed 
to this point, a different showing is made and the facts necessary to 
a legal organization are made to appear, the case may be taken ont 
from the o tion of the rule; but, on the facts before us, we hold that 
the subscribers to the stock in this association, by reason of their dis- 
regard of the law under which they attempted to organize, acquired no 
rights under it, but me liable as general partners for all the debts 
contracted in the name of the association, Nor do we see our way 
clear to relieve one who bought an interest in the concorn months after - 
wards and honestly put his money into its business. Like one buying 
Into an o mercantile partnership, he was bound to inquire into 
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the organization and condition of the concern in which he was about 
to invest his money. 

The order heretofore made reversing the judgment of the court below 
remains in full force, 

Mr. Chief Justice Paxson and Mr. Justice Mitchell dissent. 


Q. (By Mr. Manager NORRIS.) Now, Mr. Warren, I will 
ask you if you heard any talk in the community in reference to 
this particular statement contained in Mr. Justice Williams’s 
opinion, commencing at the bottom of page 157. 

Mr. WORTHINGTON, I certainly shall object to that—read- 
ing from a particular statement in a particular case. 

Mr. Manager CLAYTON. We are going to print it all, and 
you can read if all then. 

The PRESIDING OFFICER. The Chair understands the 
manager to inquire of the witness whether he heard any gen- 
eral talk in the community about it. That, I presume, is for 
the purpose of testing the former testimony as to the character 
of this respondent. 

Mr. Manager NORRIS. I think it bears directly on this wit- 
ness’s statement that the respondent's reputation is good. 

The PRESIDING OFFICER. Whether it establishes what 
the witness has previously testified to or controyerts it. 

Mr. Manager CLAYTON. Or tends to do so. 

The PRESIDING OFFICER. And for that purpose only. It 
is not evidence as to the truth of what is therein stated. The 
manager is authorized to propound that question for the pur- 
pose of ascertaining whether that was a matter of common 
knowledge and comment in the community. 

Mr. Manager NORRIS (reading) : 

The Amity Coal Co. (Ltd.) was organized by three persons, viz, 
Stetler, Fuller, and Archbald, who subscribed and acknowledged the 
statement in due form. ‘This statement set out the following facts 
for the information of the public: “The amount of the capital stock 
of said association is $25, , payable in lawful money on the execu- 
tion hereof.” 

Then the justice, in commenting upon that, concludes quite a 
lengthy discussion by saying: 

To enter upon business with the credit which the ion of a 
paid-up CADIER of $25,000 would give the association, when in fact 
nothing had been paid, either in money or property, was an evasion of 
the law and a fraud upon the public. 

Did you hear any discussion among the people of Scranton 
as to that particular part of the opinion of the supreme 
court?—A. I heard a discussion with reference to it among 
some of the members of the bar. I can not recall that I ever 
heard it spoken of generally in the community. I heard dis- 
cussion, that it was thought that Judge Archbald had a mis- 
taken conception. Those articles, you will recall, were found 
way back in 1881 or 1882. If the case is before you, I think you 
will find that it has been 25 years since the case was decided. 
{ may be mistaken, but I think it was in 1887 or 1888. 


Q. Well, it was during the time you have known him about 


which you have testified as to his reputation: A. Permit me 
to finish saying what I heard discussed. 

Q. I do not care for that.—A. Will you not be fair enough 
to let me finish? 

Q. I am willing you should do that, but you were not doing 
it?—A. Let me finish one sentence, please. I was trying to say 
that I heard it discussed. It was when Judge Archbald was a 
practicing lawyer that he drew those articles, and I remember 
discussion among some of the lawyers that he had not properly 
prepared the articles; that he had been mistaken in his concep- 
tion of the statute of 1874, under which they were framed. 

Q. You will not answer my question. I asked you whether 
you heard any discussion about this particular language of the 
opinion which I have read. I did not ask you whether you had 
heard discussion about the organization of the company.—A. 
Did I not say that I had heard discussion among some of our 
lawyers, but that I did not think I had in the community 
generally? 

Mr. Manager NORRIS. If that is as far as you know, that is 
where you ought to have stopped. 

The Wrtness. I beg your pardon. I wanted to say what the 
discussion was. 

The PRESIDING OFFICER. That is as far as the witness 
should go. The Chair thinks all the narration of the witness 
should be excluded from the record. ` 

Q. (By Mr. Manager NORRIS.) You are a member of what 
firm?—A. Warren, Knapp & O'Malley. 

Q. Your firm is attorney for the Lackawanna Railroad?—A. 
We are not the local attorneys for the Lackawanna Railroad, 
but we represent them in most of the important cases in our 
county. They have their own local law office there, with Mr. 


Reese in charge. He has been a witness here, I think. He is 
their local counsel and he has a staff of assistants. 

Q. You are acquainted with Mr. Jenney?—A. Very well. He 
is the general counsel of the company in New York. 

Q. You are aware that he testified in this proceeding that 
your firm were the local attorneys of this company? 


Mr. WORTHINGTON. We are taking up a great deal of 
time in recounting the testimony of other witnesses. 

The Wrrness. Not at all. I am not aware of that, although 
he may have said it. 

Q. What was the truth about it?—A. I Just tried to say that 
they had their local law department there, of which D. R. Reese 
is in charge as general attorney for Pennsylvania, located at 
Scranton. He has two assistants there. A Mr. Oliver and a 
gentleman whose name has gone from me for the moment, as- 
sociated as the legal department for the company; but in the 
trial of cases in our county I have appeared in most, but not 
all, of their important cases for the last 10 years. Prior to the 
organization of the local law department, say, about 10 years 
ago, we were the local counsel. 

Mr. Manager NORRIS. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) I think you have not stated 
what, if any, effec that opinion or the extracts from it which 
were read had upon the general reputation and standing of 
Judge Archbald in the community as a man of integrity and 
as an honest judge. 

Mr. Manager NORRIS. Mr. President, I object to that as 
incompetent and immaterial. 

Mr. WORTHINGTON. I understood the Chair to rule that 
that was the only purpose for which it was to be referred to; 
and it seems to me that is so—— 

Mr. Manager NORRIS. What effect it would have is not for 
the witness to determine, it seems to me. 

The PRESIDING OFFICER. General opinion is made up of 
the aggregate of individual opinions. It is competent for counsel 
to show, if he can, anything which would go to show it was 
not the universal opinion, but the opinion of the witness himself 
would not be competent. 

Mr. WORTHINGTON. I am not asking for his opinion. I 
am asking him what he observed as to the effect of that opinion 
upon the reputation of Judge Archbald as an honest judge and 
as an honest man. 

Mr. Manager NORRIS. Well, Mr. President, if that is compe- 
tent, the same question could be propounded about every _par- 
ticular item that would go to make it up. Now, that is not for 
a vimem to determine, as I wnđerstand—as to just how 
much 

The PRESIDING OFFICER. The witness has testified with- 
out qualification that Judge Archbald’s character was of the 
very best and has not qualified that statement. That is as far 
as it is necessary for him to. go. 

Mr. Manager NORRIS. It is understood that at this point in 
the proceedings 

Mr. WORTHINGTON. 
charged? 

Mr. Manager NORRIS. Just a moment. 
wanted to ask on cross-examination. 


Recross-examination : 

Q. (By Mr. Manager NORRIS.) Mr. Warren, you were a 
contributor to this fund?—A. Yes; I said that. 

Q. How much did you contribute?—A. My recollection is $25. 

Q. To whom did you contribute it?—A. As I remember it, I 
sent it to Mr. Searle, who, I believe, is now Judge Searle, but 
who at that time was assistant district attorney at Scranton. 

Q. Did you send anybody’s else contribution besides your 
own?—A. Come to think, I think our contribution was by a 
firm check. I remember now; I think it was a firm check. 

Q. Have you not the Searles mixed; did you not make that 
contribution to the Searle who was clerk of the court?—A. You 
mean send it to him? 

Q. Either send it or give it to him?—A. I did not send it at 
all. My recoliection is that Mr. Knapp, or some one of our office 
force, was phoned to by, my recollection is, Judge Searle, not 
E. R. Searle, the clerk, and that some one, our messenger boy 
or some one, took it over. That is my best recollection. 

Q. You knew, did you not, that Mr. Searle was collecting the 
contributions in Scranton and that he lived there?—A. I know 
that he had been asked by us to do the work of phoning around. 
I do not know the extent he did it; no. 

Q. Did he turn any money over to you?—A. Not a cent; no, 
sir. 

Q. You do not remember whether your contribution was turned 
over to him or to Judge Searle?—A. I will not say positively, 
but my best recollection is that it was sent over to the man who 
is now Judge Searle. In other words 

Q. Did you get an acknowledgment of it from anyone?—A. 
Yes, sir. That is, I got a letter from Judge Archbald. My im- 
pression is now it was written on the steamer—I am not sure 
about that—some time afterwards. That is the only acknowl- 
edgment I got. 


May Mr. Warren be finally dis- 
I forgot one thing I 
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Q. When you contributed the money you understood it was 
to be a cash purse to be given the judge?—A. Oh, quite so; 


Fes, sir. 

Q. You had no idea it was a contribution for the purpose of 
defraying the expenses of a dinner?—A. That was the first talk 
between Mr. Sprout, a lawyer, and myself. There were others, 
but I remember Mr. Sprout. It was thought we could not very 
conveniently get a very large proportion of our bar to go to 
New York, and then it was thovght it would be a good idea to 
put it in the form of a purse. But it was never for a moment 
supposed that the names of the contributors would reach the 
judge. It was affirmatively said by some, “ Now, we do not 
want him to know who are the contributors,” because we had 
a realization of his sense of the proprieties. 

Mr. Manager NORRIS. This is all. 

Mr. SIMPSON. The witness may be finally discharged. 

The PRESIDING OFFICER. The witness may be finally 
dischurged. 

TESTIMONY OF CEORGE GRAY. 

George Gray, being duly sworn, was examined and testified as 
follows: 

Q. (By Mr. SIMPSON.) What is your profession?—A. My 
profession is that of a lawyer. 

Q. You are now occupying what official position under the 
United States?—A. Circuit court judge of the United States for 
the third judicial circuit. 

Q. You are the president judge of the circuit court of appeals 
of that circuit?—A. Yes, sir. 

Q. Do you know Judge Archbald?—A. Yes. 

Q. How long have you known him?—A. I have known him 
since—I do not know the date when he was appointed district 
judge, whenever that was. 

Q. That was in 1901, the evidence shows.—A. Shortly after 
that—I do not know how long—he was assigned, either gener- 
ally or specially, to sit on the bench of the court of appeals in 
the absence of the circuit judge. I met him then. and I have 
met him at intervals since when he has been assigned to similar 
duty. 5 

Q. Do you know other people who know him?—A. I do. 

Q. Will you tell us, please, what is his general reputation for 
honesty and integrity? 

Mr. Manager NORRIS. Mr. President, I think the question 
ought to be limited to some locality. . 

Mr. Manager CLAYTON. And ought to be brought within 
the knowledge of the witness, too. The witness has not said 
that he knows the respondent's reputation. 

Mr. SIMPSON. I think that the witness has already said 
that he knows his general reputation. 

The WIr NSS. No. 

Mr. SIMPSON. I beg your pardon. 
him that. I will put it directly. 

Q. (By Mr. SIMPSON.) Do you know his general reputation 
for honesty and integrity? 

Mr, Manager NORRIS. Now, Mr. President, I submit that 
the question ought to state where. His reputation in San Fran- 
cisco might depend on an entirely different thing from his repu- 
tation in the community where he lives. 

Mr. SIMPSON. This is a very, very little world of ours, after 
all, as Mr. Manager Norris knows. 

The PRESIDING OFFICER. Frame the question as you 
wish to put it. 

Q. (By Mr. SIMPSON.) I will put the question this way: 
Do you know his general reputation for integrity and honesty 
in the circuit covered by the third judicial cireult?—A. I never 
heard it discussed. I never heard any aspersion on it. 

Q. Will you please tell us what is his reputation for integrity 
and partiality as a judge, if you know? 

Mr. Manager NORRIS. I object to that as incompetent. The 
witness has already disclosed that he does not know. 

Mr. SIMPSON. He has not disclosed that. I understood him 
to say that he knows. 8 

Mr. Manager NORRIS. He said he has never heard it dis- 
cussed. 

The PRESIDING OFFICER. The Chair thinks, however, 
that the question transcends the limitation. The witness is 
asked the question as to his impartiality. The Chair thinks it 
5 to be limited as to his reputation for integrity as a 

udge. 

Mr. SIMPSON. I will withdraw that word. 
Chair had allowed that question 

The PRESIDING OFFICER. No. 

Q. (By Mr. SIMPSON.) Will you tell us, please, what is 
his general reputation as a judge for integrity? 

Mr. Manager NORRIS. He has not yet said he*knew. Coun- 
sel has not qualified him. 


I was intending to ask 


I thought the 


The PRESIDING OFFICER. The question ought to be pre- 
ceded, of course, by the question whether he knows his 
reputation. 

Mr. SIMPSON. I do not mind so preceding it, but the witness 
has already testified that he sat with Judge Archbald on the 
bench a number of times. 

Q. (By Mr. SIMPSON.) Judge, do you know his reputation 
for integrity as a judge?—A. I know he has a reputation of 
being a judge of integrity. 

Mr. Manager CLAYTON. If the Chair please, I do net wish 
to transcend the rule as laid down by the Chair, but I desire, 
if permissible—and I rise for the purpose of inquiry before 
I propound a question—to ask Judge Gray several questions 
which, of course, relate to the conduct of Judge Archbald in 
certain matters. I desire to ask him if a judge were guilty of 
those things it would be in keeping or in consonance with 
judicial integrity. 

The PRESIDING OFFICER. The Chair would not recoguize 
the propriety of those inquiries. 

Mr. Manager CLAYTON. Very well, Mr. President. 

Cross- examination: 

Q. (By Mr. Manager CLAYTON.) Judge Gray, how often 
have you heard Judge Archbald’s character discussed by any- 
one?—A. I could not tell you, Mr. Manager. 

Q. Did you ever hear his character diseussed at all before 
the inception of these impeachment proceedings?—A. I never 
heard his general character discussed before the commencement 
of these impeachment proceedings. 5 

Q. Did you ever hear his general character for integrity as 
a judge discussed before these impeachment proceedings?—A. 
I have heard his character as a judge discussed or spoken of. 

Q. Will you be kind enough to tell us by whom and where! 
A. No; I can not, Mr. Manager; I can not. 

Q. What was said?—A. I have heard him spoken of as a 
good judge. 

Q. You do not recall now who you heard say that, or when 
or where he said it?—A. No; I can not. 

Q. Or the reason that led to that declaration?—A. I have 
never heard his general character discussed. 

Q. At all?—A. At all. 

Q. At any time?—A. At any time. I do not think an honest 
man generally has his character discussed. 

Q. Did you ever hear, in any talk about his character, any- 
thing said about his dealings with people for the acquisition of 
coal dumps, and the like of that? 

Mr. WORTHINGTON. You mean before this 
came up? 

Mr. Manager CLAYTON. 

The Wirness. Never. 

Q. (By Mr. Manager CLAYTON.) Of course, I assume that 
everybody who reads the newspapers has heard something about 
it since the inception of this ease. Did you ever hear, when 
you heard his character mentioned, anything said about the 
case of Hill, Keizer & Co. against S. N. Stetler? 

Mr, SIMPSON. Mr. President, I think that is within the 
ruling of the President. The witness has already said that he 
never heard his character discussed at all. 

Mr. Manager CLAYTON. Mr. President, I am doing it for 
the purpose of refreshing the witness’s mind and drawing his 
attention to a particular matter of public notoriety, and asking 
the witness if he had heard that matter mentioned. 

The PRESIDING OFFICER. The manager will proceed. 

Q. (By Mr. Manager CLAYTON.) This case is reported in 
the Pennsylvania State Reports, volume 127, the title of which 
I have just read you. Did you ever hear any mention of his 
character and a discussion of that case in regard to it?—A. I 
ean not say, Mr. Manager, that I did. I do not know that case 
by name. I ought to say, perhaps, that at the time Judge Arch- 
bald was appointed to the Commerce Court I did hear some one 
speak of a case in which he had been animadverted on by a 
judge of one of the courts of Pennsylvania—the supreme court 
or some other court. I never saw the case, but the person who 
spoke of it said that it had done great injustice to Judge Arch- 
bald; that it was entirely undeserving. 

Q. Who was the person you have just referred to?—A. Judge 
Buffington. 

Q. Who is Judge Buflington?—A. A circuit judge of the third 
judicial circuit. 

Q. Of the State or country ?—A. He is of Pennsylvania, sir. I 
must say that was no conversation about it. It was just an 
allusion to the case, and Judge Buffington expressed himself as 
I have just stated and seemed to be familiar with the facts of 
the case. 

Mr. Manager CLAYTON. Now, Mr. President, may I pro- 
pound to the witness a further question and read the statement 
which Mr. Manager Norris read to the other witness? 


trouble 


Yes. 
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The PRESIDING OFFICER. The Chair would ask whether 
it goes to the question of reputation? 

Mr. Manager CLAYTON. That is the purpose. [To the wit- 
ness:] This is from the opinion in the case, and I desire to 
direct your attention to it so that it may refresh your memory 
as to whether or not you heard Judge Buffington refer to this 
matter: 

The Amity Coal Co. (itd) was organized by 

_ ler, Fuller, and Archbald, who subscribed an 
ment in due form. This statement set out the followin 
information of the public: “The amount of the capita 
association is $25,000, payable in lawful money on the execution hereof.” 
The persons subscribing to the stock and the amount subscribed by each 
was stated as ws: The Samuel N. Stetler subscribes for 
$8,000, said Edward L. Fuller subscribes for $8,000, and the said Rob- 
ert W. Archbald subscribes for $9,000." 

Then the court goes on: 

The fair import of the language of the statement that the subscribed 
capital was payable “on the execution hereof” is that it was to be 
paid down, and the subsequent recording of the statement is an asser- 
tion that the subscribers have performed their promise and paid their 
subscriptions into the treasury. To enter upon business with the credit 
which the possession of a paid-up capital of $25,000 would give the 
association, when in fact nothing had been paid, either in money or 
property, was an evasion of the law and a fraud upon the public. 

Did Judge Buffington direct your attention to that lan- 
guage uscd by the Supreme Court of the State of Pennsyl- 
vania ?—A. I never saw that case or heard what you have just 
read, Mr. Manager. I only assume that it must have been that 
ease to which he referred. He spoke of it as having been used 
by some one in aspersion of his character. 

Mr. WORTHINGTON. May I ask the manager whether in 
justice and fairness he ought not to read the next sentence and 
not stop where he did? 

Mr. Manager CLAYTON. We have had the whole opinion 
printed in the record, but I have no objection to reading it all 
except that it would take time. 

Mr. WORTHINGTON. I think the next sentence qualifying 
what has just been rend ought to be read before the Senate in 
the same connection. Let me read it, if you will not. 

Mr. Manager CLAYTON. Very well; I will read the whole 
opinion. 

Mr. WORTHINGTON. Only the next sentence that qualified 
what you have just read. 

Mr. Manager CLAYTON. I read as follows: 

To enter upon business with the credit which the possession of a 
paid-up capital of $25,000 would give the association, when in fact 
nothing had been paid, either in money or property, was an eyasion of 
the law and a fraud upon the public. 

In saying this we do not impute an intention to defraud or refiect 
upon the motives of the gentlemen by whom the Amity Coal Co, was 
organized, 

Mr. WORTHINGTON. That is what I wanted read. 

Mr. Manager CLAYTON. Of course very naturally the Su- 
preme Court wanted to qualify what it said. 

Mr. WORTHINGTON. Mr. President, I object to argument. 

The PRESIDING OFFICER. The Chair has grave doubt of 
the propriety of reading extracts from that case except so far 
as it may be intended to show what was generally known to the 
public. 

Mr. Manager CLAYTON. That is the fact, and I merely de- 
sire to know of the witness, and I read it solely for the purpose 
of knowing, whether Judge Buffington, who was a judge in 
Pennsylvania, had directed the attention of the witness to that 
case or if anything was said about it. 

The PRESIDING OFFICER. But the witness's own opinion 
is not a matter in controversy. 

Mr. Manager CLAYTON. I am not asking for the witness’s 
opinion, but he has referred to a conversation he had with 
Judge Buffington, and I am merely asking him, on cross-exami- 
nation, if Judge Buffington said anything about that particular 
matter. I think it is entirely a proper question. What did I 
understand the witness to say? 

The Witness. I never read that case, and, of course, not the 
language that has just been read by the manager, nor did I ever 
hear it read. I heard only just what I have said, that Judge 
Buflington spoke of that case as having been brought up by some 
one when Judge Archbald was appointed to the Commerce Court; 
and he said to me that he knew all the facts in the case, and 
that in his opinion there was nothing in it. That is the only 
time I ever heard any allusion to what I presume to be the 
case the manager has referred to. 

Mr. Manager CLAYTON. Mr. President, we are willing that 
the witness shall be excused. 

Mr. WORTHINGTON, One minute. 

Q. (By Mr. SIMPSON.) Did I understand, Judge Gray, that 
this conversation between you and Judge Buffington was on a 
matter in relation to this or some case that was brought up as 
an objection to Judge Archbald before he was appointed to the 
Commerce Court?—A. Yes. 


— — oe 5 ae 
acknowledged the sta 

facts for the 
stock of said 


Q. And it resulted in the defeat of his appointment?—A. No. 

Mr. SIMPSON. I think that is all. The witness may be 
finally excused. 

The PRESIDING OFFICER. The witness is excused. 

TESTIMONY OF J. B. IF PHERSON. 

J. B. MePherson appeared, and having been duly sworn was 
examined and testified as follows: 

Q. (By Mr. SIMPSON.) You are circuit judge of the United 
States?—A. Yes, sir. 

Q. In what cireuit?—A. Third circuit. 

Q. Located in Pennsylvania, in the city of Philadelphia ?— 
A. Yes, sir. 

Q. Do you know Judge Archbald?—A. Yes; I have known 
Judge Archbald for about 20 years at least. 

Q. Do you know him socially as well as a judge?—A. I do. 

Q. Can you tell us, please, in very brief language, how well 
you have known him socially? 

The PRESIDING OFFICER. In the opinion of the Chair 
that is not a proper question. 

Mr. SIMPSON, It is simply to lead up te show the extent 
of his acquaintance with the judge. 

The PRESIDING OFFICER. Counsel should ask the wit- 
ness if he knows his general reputation. 

Mr. SIMPSON. But I have to lead up to that. 

The PRESIDING OFFICER. No. 

Mr. Manager CLAYTON. I suggest that the question be 
put without any leading at all. 

Mr. SIMPSON. Well, the manager may not know there are 
two senses of the phrase lead to.” 

The PRESIDING OFFICER. The counsel will propound the 
question in proper form. 

Q. (By Mr. SIMPSON.) Do you know other people who 
know him?—A. To some extent. 

Q. How long have you known other people who knew him? 
A. About as long as I haye known him myself. 

Q. Will you please tell us whgt his general reputation is for 
integrity? 

The PRESIDING OFFICER. First, does the witness know 
his general reputation? 

Q. (By Mr. SIMPSON.) Do you know his general reputation 
for integrity: A. I know it in the sense that I know about it 
as I know about the reputation of many other people. I have 
never heard it questioned. 

Q. Have you sat with him as a judge? 

Mr. Manager NORRIS. I object to that as immaterial. I 
think the witness has answered the question. 

The PRESIDING OFFICER. What is the purport of the 
question? 

Mr. Manager SIMPSON, 
eral reputation. 

The PRESIDING OFFICER. Can not the question be pro- 
pounded without the counsel leading up to it? 

Q. (By Mr. SIMPSON.) What is his general reputation for 
integrity as a judge?—A. I make the same answer that I made 
to the other question. I never heard it questioned. 

Mr. SIMPSON (to the managers). Cross-examine. 

Mr. Manager NORRIS. That is all. 

The PRESIDING OFFICER. The witness is excused. 

TESTIMONY OF D. NEWLIN FELL. 

D. Newlin Fell appeared. 

Mr. Manager NORRIS. Now, I want to inquire of counsel if 
this witness is to be examined along the same line. 

Mr. SIMPSON. This witness and a number of other wit- 
nesses to follow are to be examined along the same line. 

Mr. Manager NORRIS. Mr. President, this will make the 
fourth witness on this line. I wish to call the attention of the 
President and of the Senate to the fact that the managers will 
not offer any testimony on this subject, except what we have 
offered on the cross-examination of the first two witnesses, and 
therefore we feel that a limit ought to be placed upon the num- 
ber of witnesses that can be used by the respondent for this par- 
ticular purpose. We ask that that limit be fixed to four wit- 
nesses. I think that is the usual number everywhere. 

The PRESIDING OFFICER. In this case the Chair would 
not take the responsibility of fixing it unless the Senate indi- 
cates a purpose to that effect. The respondent will go on. 

Mr. SIMPSON. I can assure the Chair we will not infringe 
any fair rule. 

D. Newlin Fell was sworn, and examined as follows: 

Q. (By Mr. SIMPSON.) You are Chief Justice of the Supreme 
Court of Pennsylvania ?—<A. I am. 

Q. Do you know Judge Archbald?—A. I do. 

Q. How long have you known him?—A. Some 30 years. 

Q. Do you know other people who know him?—A. I do. 

Q. Do you know what his general reputation for integrity 
is?—A. I do. 


It is simply to lead up to his gen- 
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Q. What is it?—A. Very good. I never heard it questioned. 
Mr. SIMPSON (to the managers). Cross-examine. 

Mr. Manager NORRIS. No questions. 

Mr. SIMPSON. That is all. I thank you, Judge. 


TESTIMONY OF CHARLES E. RICE. 


Charles E. Rice appeared, and having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. SIMPSON.) You are president judge of the 
Superior Court of Pennsylvania?—A. Yes, sir. 

Q. Do you know Judge Archbald?—A. Yes, sir. 

Q. How long have you known him?—A. More than 35 years. 

Q. Do you know other people who know him?—A. Very well. 

Q. Do you know what his general reputation for integrity 
is?—A. I think I do. 

Q. What is it?—A. Good. 

Q. How near to him have you lived during this period ?—A. I 
live in the adjoining county. 

Q. How far away—how many miles?—A. Eighteen or nine- 
teen miles. 

Q. Do you know his general reputation for integrity as a 
judge?—A. I do. 

Q. What is it?—A. Good. 

Mr. SIMPSON (to the managers). Cross-examine. 

Mr. Manager NORRIS. That is all. 

Mr. WORTHINGTON.. I take it that these witnesses as to 
reputation may be considered as discharged when they leave the 
stand. 

The PRESIDING OFFICER. The witnesses will be finally 
discharged unless otherwise specified. 

n TESTIMONY OF M. J. HOBAN. 

M. J. Hoban appeared, and having been duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. SIMPSON.) What is your profession, please? 
A. I am bishop of the Catholic Church. 

Q. Where?—A. In Scranton. 

Q. Do you know Judge Archbald?—A. I have known him for 
16 years, ; 

Q. Do you know other people who know him?—A. Several; 
yes, sir. 

Q. What do you mean by “several ”?—A. I have no doubt all 
the prominent people of Scranton know him. 

Q. Do you know his general reputation for integrity ?—A. He 
has a reputation for integrity in Scranton. 

Q. What is his reputation?—A. His reputation is good. 

Mr. SIMPSON (to the managers). Cross-examine. 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON. That is all. We are much obliged to you. 
You will be discharged. 

TESTIMONY OF W. W. SCRANTON. 

W. W. Scranton appeared, and having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. SIMPSON.) State your name, please.—A. W. W. 
Scranton. 

Q. Where do you reside?—A. I live in Scranton. 

Q. Do you know Judge Archbald?—A. Yes; I have known him 
about 55 years, 

Q. Do you know other people who know him?—A. Oh, yes. 

Q. Do you know what his general reputation for integrity 
is?—A. I think so. 

Q. Well, you tell us, please, what it is—A. His reputation for 
integrity is good. I think it is as good as possible. 

Mr. SIMPSON (to the managers). Cross-examine. 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON. That is all. You may be discharged. 

TESTIMONY OF ALONZO T. SEARLE. 

Alonzo T. Searle appeared, and having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. SIMPSON.) You are one of the judges of the 
State of Pennsylvania ?—A. I am. 

Q. Of what county?—A. The twenty-second district, Wayne 
County. 

Q. Are you any relation to Edward R. W. Searle?—A. I am 
not. 

Q. You were one of the contributors to the purse that was 
given to Judge Archbald when he sailed for Europe some years 
ago?—A. I was. 

Q. Will you tell us, please, what your connection with that 
matter was?—A. Two or three days before Judge Archbald 
sailed I received a phone message from the clerk of the court 
stating that the judge was to sail on a certain day and if con- 
venient that he would like to have me come down to New York 
and see the judge off. It was convenient, and I went down to 
New York. I met the clerk of the court at the Hotel Marl- 
borough the evening before the judge sailed. He then told me 
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that some of the judge’s friends and attorneys had raised a 
purse to be given to him on that trip. Then I went to my own 
hotel. The next morning I went over to the Hotel Marlborough 
and Mr. Searle and I went down to the boat. The money that 
Mr. Searle had the next morning was in a package all done 
up. What was in the package, whether $1 or $500, I do not 
know, only as Mr. Searle said. I did not know what was in the 
package. He asked me if I would hand it to Judge Archbald 
and make a few remarks. I said I would not make a few 
remarks, but we wrote upon it, either he or I, I do not know 
who: “Hon. R. W. Archbald; sailing orders; not to be opened 
until 24 hours at sea.“ This I handed Judge Archbald. 

Q. When you handed it to him and until the ship left the 
wharf was, so far as you know, the package still sealed up?— 
A. It surely was. 

Q. Did you know that there was included in that package 
the names of the subscribers to that fund?—A. I did not. I 
would say I noticed Maj. Warren testified I was at that time 
assistant United States attorney. I was judge at that time. 

Q. Did Judge Archbald say anything to you when you handed 
it to him, that you recall?—A. I think he-said, “ What does this 
mean?” and I said, “A good sailor never questions his orders.” 

Cross-examination : 

Q. (By Mr. Manager NORRIS.) Judge, you heard Maj. War- 
ren's testimony in regard to his contribution?—A. Yes. 

Q. Was he mistaken about it?—A. He certainly was. 

Q. You did not get any contribution from Maj. Warren?—A. 
Not from anybody, and I never heard of the matter until I 
ne the clerk of the court at the Hotel Marlborough the night 

ore. 

Q. The oniy person with whom you had any conversation, 
either directly or indirectly, was Mr. Searle, the clerk of the 
judge’s court?—A. It was. 

Q. You did not know how much money there was in the en- 
velope:— A. I did not. 

i aes You did not make any contribution yourself, did you?—A. 

Q. Did you give that to the clerk?—A. I gave a check to the 
clerk that night, because I knew nothing about the matter, and 
I gave him a check. 

Q. At whose request?—A. I do not think he asked me for 
money. I think I said I would be glad to contribute. I do not 
think he asked for any money. 
= * pe did not suggest that you should?—A. I do not think 

e 2 : 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON (to the witness). You may be discharged. 

The Witness. May I be discharged? 

Mr. Manager NORRIS. Yes, sir. 

TESTIMONY OF JOHN YON BERGEN. 


John Von Bergen appeared and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. MARTIN.) Mr. Von Bergen, you reside in Scran- 
ton?—A. Yes, sir. 

Q. What official position do you hold at the present time?— 
A. At present I am mayor of Scranton. 

Q. How long have you been acquainted with Judge Arch- 
bald?—A, Well, since I was quite a small boy—perhaps 25 years. 

Q. Are you accuainted with the speech of the people of that 
community ?—A. Fairly well; yes. 

Q. You are acquainted with people who know Judge Arch- 
bald?—A. Yes, sir. 

Q. Do you know his reputation in that community?—A. I 
know it in so far as it can be judged by the speech of the people 
whom I have met. 

Q. What, from the speech of the people, is his reputation for 
honesty and integrity ?—A. Ask the question again, please. 

Q. What, from the speech of the people in that community, is 
his reputation for honesty and integrity?—A. I would say it 
was good. 

Mr. MARTIN (to the managers). Cross-examine. 

The Wirness. I want to say that I never heard his reputa- 
tion for integrity under question until this matter came up. 

Mr. Manager CLAYTON. ‘The witness may be excused. 

Mr. MARTIN. That is all. 

TESTIMONY OF SAMUEL J. M. M’CARRELDL, 


Samuel J. M. McCarrell appeared and, having been duly 
sworn, was examined and testified as follows: 

Q. (By Mr. MARTIN.) Where do you reside, Judge McCar- 
rell?7—-A. Harrisburg, Pa. 

Q. Are you acquainted with Judge Archbald?—A. I am. 

Q. How long have you been acquainted with Judge Arch- 
bald?—A. For 15 or 20 years. 

Q. Are you acquainted with other people who know Judge 
Archbald?—A. I am. 
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Q. Are you acquainted with his reputation: A. I am. 

Q. What is it 

The PRESIDING OFFICER. The counsel has not propounded 
the question in proper shape. The question is if the witness 
knows his general reputation, and then—— 

Mr. MARTIN. I will see if I get the meaning of the Chair. 
[To the witness.] What is his reputation for honesty and 
integrity, if you know? . 

The Witness. Good. 

Q. What was your answer, sir?—A. Good. I never heard it 
questioned by anyone. 

Q. What is his reputation for honesty and integrity as a 
judge, if you know?—A. Good. I never heard it questioned by 
anyone. 

Mr. MARTIN (to the managers). 

The Wrrxess. I may say that 

Mr. Manager NORRIS. That is all. 

Mr. MARTIN. What were you about to say? 

The Wrrness. I was about to say—— 

Mr. Manager CLAYTON. Mr. President, I think that is 
enough. 


Cross-examine. 


W. D. RUSSELL. 

Mr. Manager CLAYTON. Mr. President, while we are waiting 
for the next witness, I ask that the witness W. D. Russell, who 
was subpenaed on behalf of the managers, may be finally dis- 
charged at this time. 

The PRESIDING OFFICER. It will be so ordered. 

TESTIMONY FROM JOHN M. GARMAN, 

John M. Garman appeared, and having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. MARTIN.) Where do you reside?—A. Wilkes- 
Barre, Pa. 

Q. How far is that from Scranton?—A. Eighteen miles. 

Q. Are you acquainted with Judge Archbald?—A. Very well. 

Q. How long have you known him?—A. About 30 to 32 years. 

Q. Are you acquainted with the speech of the people in the 
community in which he has lived and moyed with reference 
to his honesty and integrity?—<A. I am. 

Q. What, from the speech of the people, is his reputation 
for honesty and integrity?—A. Good. 

Q. What, from the speech of the people in that community, 
is his reputation for judicial honesty and integrity?—A. Good. 

Mr. MARTIN (to the managers). Cross-examine. 

Mr. Manager CLAYTON. ‘The witness may be excused. 

The PRESIDING OFFICER. The witness is finally excused. 

TESTIMONY OF WILLIAM A. STONE, 


William A. Stone appeared, and haying been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. MARTIN.) Where is your place of residence?— 
A. Pittsburgh, Pa. 

Q. You were at one time governor of the State of Pennsyl- 
vania ?—A. Yes, sir. 

Q. Do you know Judge Archbald?—A,. I do. 

Q. How long have you known Judge Archbald?—A. I have 
known him at least 21 years. I do not know but that I have 
known him a little longer, but at least 21 years. 

Q. Do you know other people who know Judge Archbald?— 
A. Yes, sir; a great many people. 

Q. What, from the speech of those people who know him, is 
his reputation for honesty and integrity?—A. Good. 

Mr. MARTIN (to the managers). Have you any questions? 

Mr. Manager CLAYTON. The witness may be excused. 

The PRESIDING OFFICER. The witness is finally excused. 

Mr. Manager CLAYTON. I should like to be heard briefly. 

Mr. President, the managers have offered no character wit- 
nesses anywhere in these proceedings; it is not their purpose to 
offer any character witnesses. Ten character witnesses have 
been examined. The rule adopted, or the practice, I may say, 
to be more accurate, in all the courts of justice, so far as I 
know, is that the court has the discretionary power to limit the 
number of witnesses as to character. I take it that that power 
is an inseparable incident of the court to regulate its proceed- 
ings and for the purpose, among others, of bringing the trial 
to an end. 

In so far as I know, all courts permit a reasonable number of 
witnesses to be examined on character; but where the testimony 
of the character of the party is not controverted the court has 
always, after a reasonable number of witnesses have been ex- 
amined, held that no more should be examined on that par- 
ticular matter. Some of the courts of the Union hold that four 
character witnesses are sufficient where the testimony of those 
witnesses is not controverted. 

We have another instance. The Supreme Court of Illinois is 
permitted to prescribe rules, and among the rules that they 
Un ve prescribed is that there cau be only eight character wit- 


nesses examined where the question of character is not con- 
troverted. That rule of the Supreme Court of Illinois has the 
force and effect of a statute there. That is the most liberal 
rule that I ean now call to mind on the subject obtaining in any 
of the courts. 

So, Mr. President, I respectfully submit to you and to the 
Senate that after these gentlemen have examined 10 witnesses 
on character and when the testimony of those character wit- 
nesses is not disputed, is not controverted, and when the man- 
agers tell the Senate it will not be controverted, it seems to me 
that the further examination of character witnesses might well 
be dispensed with. 

The PRESIDING OFFICER. The Chair recognizes, of course, 
that the practice is such as the manager has indicated, and the 
necessity of it is apparent. Otherwise the time of a court 
might be indefinitely taken up through the introduction of in- 
numerable witnesses. At the same time, the Chair recognizes 
that in this case the character of the respondent is necessarily 
in issue, and on account of the gravity of the case and the pecu- 
liar position which the Presiding Officer holds, simply as the 
mouthpiece of the Senate, the Chair does not feel authorized Lo 
take the responsibility of shutting off the respondent in the 
proof which he seeks to make upon this line. The Senate has 
phe rou over the matter whenever it sees proper to exer- 
cise it. 

Mr. Manager CLAYTON. Mr. President, not desiring to dis- 
cuss the question as to which the Chair has indicated his 
ruling, I desire to respectfully submit to him another reason. 
This evidence as to character is not only not controverted, but 
will not be controyerted by the managers; but the evidence is 
merely cumulative, and the courts have always held that there 
was a right to limit cumulative testimony. 

The PRESIDING OFFICER. The Chair assumes that coun- 
sel for the respondent will not exceed proper limits in this 
regard. In the absence of direction from the Senate, the Chair 
will not interfere with counsel in their proper presentation of 
their defense in this particular according to their judgment of 
the best way to do it. 


JAMES H. TORREY SWORN. 


Mr. REED. Mr, President, I submit the order which I send 
to the desk. 

The PRESIDING OFFICER. The Senator from Missouri pre- 
sents an order in which he asks the concurrence of the Senate, 
The order will be read. 

The Secretary read as follows: 

0 o That the number of character witnesses shall be limited 


Mr. GALLINGER. Mr. President, I raise the question of a 
quorum. ‘There is no quorum present, 

Mr. SIMPSON. We will limit, if I may—— 

The PRESIDING OFFICER. Counsel will suspend. The 
Senator from New Hampshire has made the point of order that 
there is no quorum present. Under the rule the Secretary will 
proceed to call the roll of the Senate. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cullom O'Gorman Smith, S. C. 
Bacon du Pont Oliver Smoot 
Baile: Gallinger Overman Stephenson 
Bora Guggenheim Page Stone 
Bourne Hitcheock Perkins Sutherland 
Brandegee Johnson, Me. y Swanson 
Bristow Johnston, Ala. Pomerene ‘Thornton 
Bryan Jones Tillman 
Chamberlain Kenyon Richardson Townsend 
‘hilton La Follette t Warren 
Clap) Lodge 0 Wetmore 
Clark, Wyo. McCumber Smith, Ariz. Works 
Clarke, Ark. Martin, Va. Smith, Ga 
Crane Myers mith, Md. 
Crawford Newlands Smith, Mich. 


Mr. BRYAN. I desire to announce that my colleague [Mr. 
FLETCHER] is absent from the Senate Chamber on business of 
the Senate. 

The PRESIDING OFFICER. On the call of the Senate 57 
Senators have responded to their names. A quorum of the 
Senate is present. 

The Senator from Missouri [Mr. Reep] presents an order, 
which will be read to the Senate. 

The Secretary read as follows: 


A oreren, That the number of character witnesses shall be limited 
0 . 


Mr. WORTHINGTON. Mr. President, if it will save any 
time we are perfectly willing to limit ourselves to 15 character 
witnesses withont any order of the Senate. 

The PRESIDING OFFICER. It will be so ordered, without, 
objection, 5 
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Mr. MARTIN. In view of the adoption of the order to limit 
the number of character witnesses, we should like to withdraw 
Mr. Torrey, who has just been sworn, inasmuch as he was to 
testify as to another matter. We desire now that Henry Belin, 
jr., may be called. 

TESTIMONY OF HENRY BELIN, JR. 


Henry Belin, jr., having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. MARTIN.) Mr. Belin, where do you reside?—A. 
Scranton. 

Q. Are you acquainted with Judge Archbald?—A. Yes. 

Q. How long have you known him?—A. About 35 years. 

Q. Are you acquainted with other people who know Judge 
Archbald?—A. Yes. 

Q. From the speech of those people who know him, what is 
his reputation for honesty and integrity?—A. Perfectly good. 

Mr. MARTIN. Do the managers desire to examine this wit- 
ness? 

Mr. Manager WEBB. I do not care to ask him any questions. 

Mr. MARTIN. Then he may be discharged. 

The PRESIDING OFFICER. The witness will be discharged. 

TESTIMONY OF W. L. CONNELL. 

W. L. Connell, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. MARTIN.) Mr. Connell, where do you live?—A. 
Scranton, Pa. 

Q. How long have you lived there?—A. I have lived there 
all my life—50 years. 

Q. During that time have you been acquainted with Judge 
3 I have known Judge Archbald practically all my 
life. 

Q. Are you acquainted with other people there who know 
him?—A. I am. 

Q. What, from the speech of those people who know him, is 
his reputation for honesty and integrity?—A. It is very high. 

Mr. MARTIN. Is it desired by the managers to cross-ex- 
amine the witness? 

Mr. Manager WEBB. We have no questions, Mr. President. 

Mr. MARTIN. The witness may be discharged. 

The PRESIDING OFFICER. The witness will be discharged. 

TESTIMONY OF E. B. STURGES. 


E. B. Sturges, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. MARTIN.) Mr. Sturges, do you live in Scran- 
ton?—A. Yes, sir; I make that my headquarters. 

Q. Are you acquainted with Judge Archbald?—A. I am. 

Q. How long have you been acquainted with Judge Arch- 
bald?—A. Over 40 years. 

Q. Are you acquainted with other people who know him?—A. 
T am. 

Q. What is your business, Mr. Sturges?—A. By profession 
I am a lawyer. I practiced law in Scranton for about 25 years. 
My health gave out. As some one said, I wanted to get honest, 
and I went into other business. 

Q. What, from the speech of people who know Judge Arch- 
bald in that community, is his reputation for honesty and in- 
tegrity ?—A. I do not think you could find a man who knows 
Judge Archbald well that would not 

Mr. Manager WEBB (to the witness). Just answer the ques- 
tion. . 

The PRESIDING OFFICER. The witness will suspend. 

Mr. Manager’ WEBB. I insist on the question being answered 
categorically, according to the rule. 

The PRESIDING OFFICER. The witness will please re- 
spond to the question directly without commenting. 

The Witness. Will you allow me to make an apology? 

The PRESIDING OFFICER. No, sir; proceed with your 
testimony. 

The Wirness. His reputation could not be better, in my 
judgment. 

Mr. MARTIN. Is it desired by the managers to cross-ex- 
amine the witness? 

Mr. Manager WEBB. We have no questions, Mr. President. 

Mr. MARTIN. The witness may be discharged. 

The PRESIDING OFFICER. The witness will be discharged. 

TESTIMONY OF JosE rn O'BRIEN. 

Joseph O'Brien, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. MARTIN.) Mr. O’Brien, you live in Scranton?— 
A. Ido. 

Q. What is your profession?—A. Practicing law. 

Q. Are you acquainted with Judge Archbald?—A. T am. 

Q. For how many years haye you been acquainted with Judge 
Archbald#—A. For 30 years. 
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Q. Are you acquainted with other people in that community 
who know Judge Archbald?—A. I am. 

Q. What, from the speech of those people who know Judge 
Archbald, is his reputation in the community for honesty and 
integrity ?—A. The very best. 

Mr. MARTIN. You may cross-examine, gentlemen. 

Cross-examinition: 

Q. (By Mr. Manager NORRIS.) Where did you say you re- 
side?—A. In the city of Scranton, sir. 

Q. Are you a member of a firm of attorneys there?—A. A 
member of the firm of O’Brien & Kelly. 

Mr. Manager NORRIS. That is all. 

Mr. MARTIN. The witness may be discharged. 


TESTIMONY OF A. LEO WEIL, 


A. Leo Weil, having been duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. MARTIN.) Where do you live, Mr. Weil?—A. In 
Pittsburgh. ‘ 

Q. You know Judge Archbald?—A. I do. 

Q. How long have you known Judge Archbald?—A. I have 
known him oyer 10 years. 

Q. Do you know other people who know him?—A. I do. 

Q. What, from the speech of the people who know him, ts his 
reputation for honesty and integrity?—A. Excellent. 

Mr. MARTIN. You may cross-examine, gentlemen. 

Cross-examination : 

Mr. Manager NORRIS. I did not hear the name of this 
wituess. 

Mr. MARTIN. A. Leo Weil. 

Q. (By Mr. Manager NORRIS.) Where do you reside?—A. 
Pittsburgh. 

Q. Are you acquainted with the reputation of Judge Arch- 
bald in Scranton ?—A. No, sir. 

; È Do you know what his reputation is in Pittsburgh?—A. 

0. 

Q. Have you heard his reputation discussed by anybody in 
Pittsburgh: A. I have, 

Q. By whom?—A. I can not recall any names, but when 
Judge Archbald came to Pittsburgh to hold court the bar and 
fides connected with the court discussed his character as a 
udge. 

Q. Was there any member of the bar there who knew or pro- 
fessed to know anything about his reputation for honesty ?—A. 
They professed to know because they declared his reputation 
was of the highest. 

Q. Can you tell why there was any occasion for the discus- 
son in Pittsburgh of his reputation for honesty ?—A. Yes, sir; 

ean. 

Q. Had there anything arisen in which his reputation as an 
honest man was in dispute?—A. When a judge from another 
district comes to a city like Pittsburgh to hold a Federal court 
we naturally discuss what kind of a man he is before whom we 
are to try our cases. 

Q. Exactly; but how do you find out anything that is said 
about his honesty by men who necessarily were not acquainted 
with him?—A. There were undoubtedly some there who were 
aequainted with him. 

Q. There were some?—A. Undoubtedly. 

Q. Do you know who they were?—A. I do not recall their 
names at this time. 

Q. Had you heard anyone who was acquainted with him talk 
about his reputation when he came there to hold court?—A. I 
had, because the first time he came there to try a case I had a 
most important case to try, and I was naturally anxious to 
know the kind of a man before whom it was to be tried. 

Q. And you looked up his reputation for honesty in Pitts- 
burgh at that time? —A. No; but I paid attention to what mem- 
bers of the bar said his reputation was. 

Q. How often did he come there to hold court?—A. Oh, I 
can not say—a number of times. 

Q. Was he there long at any time?—A. Sometimes for sev- 
eral weeks. 

Q. That was not in his district, was it?—A. No; he was in the 
middle district, and Pittsburgh is in the western district. 

Q. Was that when he was Federal judge or State judge?—A. 
Federal judge. 

Q. You never heard of him until he came there to hold court, 
did you?—A. Oh, I had heard his name simply, but nothing 
more. 

Q. Was the reputation which you heard discussed connected 
with the times and the incidents when he was there holding 
Federal court?—A. Yes, sir. 

Mr. Manager NORRIS. That is all. 

Mr. MARTIN. That is all, Mr. Weil. 
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Mr. WORTHINGTON. Mr. President, Mr. Saums was on the 
stand when we adjourned last night, and I obtained from him 
some of his papers which we wanted to use. I handed them to 
Mr. Manager STERLING, so that he might have them overnight, 
as he desired to examine them. We can not proceed with the 
examination without the papers. 

Mr. Manager WEBB. Mr. President, Mr. Manager STERLING 
las been here all afternoon, and is in the corridor now, IL. think. 

Mr. WORTHINGTON. Suppose, then, in order to save time, 
that we have Mr. Torrey called back and examine Mr. Saums 
afterwards, 

TESTIMONY OF JAMES H. TORREY. 

James H. Torrey, having been previously sworn, was exam- 
ined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Torrey, give your fuil 
name, please—A. James H. Torrey. 

Q. And your residence—A. Scranton. 

Q. And your business.—A. I am an attorney at law. 

Q. Member of what firm?—A, Welles & Torrey. 

. How long have you been practicing law in that town, Mr. 
Torrey 7—A. Thirty-six years. 

Q. And you have been with Mr. Welles how long?—aA. Since 
18908. 

Q. Is your practice there of a general character in the city 
courts, in the Federal courts, and so on?—A. It is; yes, sir. 

Q. Did you at any time represent Mr. Conn, who is an officer 
of the Laurel line, as it is called?—A. We are regularly re- 
tained by that line; yes, sir. 

Q. By the corporation?—A. Yes, sir. 

Q. That is the company that has a little line running from 
Wilkes-Barre to Scranton?—A. Yes, sir; the Laurel line. 

Q. There have been some questions asked here of Mr. Conn 
as to how he found out that I had a certain contract. I will 
show you the paper, and perhaps you can throw some light on 
that subject. I show you United States Senate Exhibit No. 22. 

The Wirness (after examining the papey). I recognize the 
paper; yes, sir. 

Mr. WORTHINGTON. I think I should state, Mr. President, 
in order that the Senate may know what we are talking about, 
that that is the contract which it has been testified was drawn 
tp by Judge Archbald when it was expected to make the sale 
to Conn, in which he recites that it was between him and 
Williams on the one hand and Conn’s company on the other; 
and there were some pencil interlineations in that paper, about 


which we had some testimony. 


Q. (By Mr. WORTHINGTON.) Now, Mr. Torrey, will you 
tell me whether you were consulted by Mr. Conn in reference to 
that proposed purchase?—A. We were; yes, sir. 

Q. And what did you do about it?—A. I think either Judge 
Archbald or Mr. Conn came to me, in the first instance, saying 
that they had agreed upon the terms embodied in this contract, 
subject to the examination of the title, and requested that our 
firm examine the title. I was especially busy at that time, and 
turned it over to Mr. Welles, who made the examination of title 
and found that there were defects in it. After he had reported 
that—I do not know just when it was—Judge Archbald came to 
me to inquire what our report was and what could be done 
about it. I told him that one of three things could be done, and 
only those—either we must get a warranty conveyance from 
the Hillside Coal & Iron Co. of the dump, or, regarding it as 
personal property the title to which passed upon delivery, we 
would take the lense of it at the royalty mentioned on this con- 
tract, paying for it as we got it; or. if it was to be a down pay- 
ment, that we must have some indemnity. He could not com- 
ply with any one of those three suggestions. The Hillside Co. 
would not give any warranty of any title whatever in the 
dump; they would simply sell their interest. They had to have 
the down payment in order to pay the purchase money, and so 
they could not let us pay for it as we got it, and Judge Arch- 
bald said they were not in a position to give us indemnity, and 
that ended it. 

Q. Then you advised Conn what?—A. Then we advised him 
not to sign the agreement. 

Q. In that connection, did anything come to your notice about 
the claim of the Everhart heirs?—A, I believe that was the 
principal reason why Mr. Welles refused to pass the title. 

Q. Do you know it to be a fact that your partner refused 
to pass that title to Conn because of the outstanding interest 
of the Everhart heirs?—A. I do; yes, sir. 

Q. Now, in reference to the history of that paper, do you 
know in whose handwriting the pencil interlinentions there 
are?—A. I would not know myself; no, sir. 

Q. You only know from hearsay?—aA. I only know 
report. 


from 
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Q. Did you receive that paper from anybody with the request 
that you trace it back and see in whose handwriting the pencil 
memoranda were?—A. When you were in Scranton preparing 
this ease shortly before it began 

Q. When I was in Seranton?—A. Yes, sir; when you were in 
Scranton, Mr. Worthington, you showed the paper to ine, and 
asked me if I knew in whose handwriting it was. I told you 
it was not in the handwriting of any member of our firm. 


Q. You say “handwriting”; you mean the pencil inter- 
lineations?—A. The pencil interlineations; yes, sir. I said if 
you would give me time I thought I could find ont. I sent it 


to Judge Knapp's office, of the firm of Warren, Knapp & 
O'Malley, to see if it was in the handwriting of anyone there. 
I thought possibly it might be in Judge Knapp’s handwriting, 
though I did not think it was. I then sent my youngest son, 2 
member of the firm, to Mr. Conn's office to ascertain if it was 
in the handwriting of anyone there, knowing that it had been 
in his possession. Mr. Conn was out of town, but his private 
secretary told him 

Mr. Manager DAVIS. Mr. President, T submit that this is 
clearly incompetent. The witness may identify the handwrit- 
ing, if he knows it, and, of course, if he does not, what he 
learned from other people is not competent. 

Mr. WORTHINGTON. The honorable manager directed a 
long question to Mr. Conn as to how the paper found its way 
into Mr. Worthington’s possession. Just what he meant 1 do 
not know, but counsel seemed to think it was important aud 
wanted to know whether Mr. Conn was in collusion with Judge 
Archbald’s counsel in the matter. 

Mr. Manager DAVIS. If this examination is simply to re- 
lieve the feelings of counsel in the matter, I am willing to do 
that at once and to state that it was not asked because of my 
presumed impropriety on the part of counsel, but simply in un 
endeayor to get Mr. Conn to state the history of the document; 
and he further stated, if it is necessary to relieve counsel's 
feelings, that these interlineations were in his handwriting. 

Mr. WORTHINGTON. I am not concerned now about the 
feelings of the managers or in whose handwriting it was, but 
there was a very protracted examination of Mr. Conn on this 
point, apparently on the line that there was something wrong 
in his knowing that I had the paper, but I showed it to him 
as he testified, just before he went on the stand. 

Q. (By Mr. WORTHINGTON.) Do you say that you sent 
this paper to Mr. Conn's office by your son and partner -. 
Yes; and the report came back that his private secretary 

Mr. Manager DAVIS. I object. 

Mr. WORTHINGTON, I do not care what the report was. 

Q. (By Mr. WORTHINGTON.) But did you send it with the 
information that I wanted to know whose handwriting it was 
on the paper?—A. Exactly; yes, sir. 

Q. You spoke about Judge Archbald coming there, and Judge 
Archbald’s name is used as one of the contracting parties 
there?—A. It is. 

Q. I should like to know whether there was any suggestion 
that Judge Archbald's connection with the proposed purchase 
from the Hillside Coal & Iron Co. and Robertson & Law and the 
sale to Conn was a matter that was to be kept quiet or concealed 
in any way ?7—A. Not at all. He frankly said that he was inter- 
ested with Mr. Williams. : 

Q. Was that known generally in your office?—A. Tt was. 

Q. To how many people: — . Well, to at least three. 

Q. Were you one of the contributors to the purse which was 
presented to Judge Archbald when he was about to sail for 
Europe in the spring of 1910 K. I was. 

Q. I wish you would tell your connection with that—A. Mr. 
Searle, the clerk of the court, called at my office and said that 
such a purse was being contemplated and some of the lawyers 
had subscribed to it, and asked if we desired to do so; and I 
think after consulting with my partner, Mr. Welles, I drew a 
firm check, or had it drawn, and gave it to him. 

Q. Did you understand it was a presentation of a sum of 
money which was to be made to Judge Archbald?—A. I did; 
yes, sir. 

Q. You were told about the circumstances under which it was 
to be given?—A. I do not think so. 

Q. You had no communication with Judge Arehbald on the 
subject: -A. Not at all. 

Q. Did you know that it was thought best to conceal it from 
him until he was about to sail?—A. I did not know anything 
about that. I assumed—and I am net quite sure 1 did not say 
to Mr. Searle—that it would be wiser not to let Judge Archbald 
know the names of the contributors; and I certainly assumed 
that he would not know. 

Mr. WORTHINGTON. You max cross-examine. 
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Cross-examination : 

Q. (By Mr. Manager DAVIS.) What was the amount of your 
contribution, Mr. Torrey ?—A. If I recollect aright, it was $25. 

Mr. Manager DAVIS. We have no further questions. 

Mr. WORTHINGTON. That is all. The witness may be dis- 
charged. Please call Mr. Welles and finish up this phase. 

TESTIMONY OF CHARLES HOPKINS WELLES, 

Charles Hopkins Welles, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Do you reside in Scranton ?— 
A. I do. 

Q. How long have you lived in that burg?—A. Since 1861. 

Q. What is your business: A. I am a lawyer. 

Q. You are a partner, I believe, of Mr. Torrey, who has just 
left the stand?—A, I am. 

Q. And have been for how many years?—A. Twelve or fifteen. 

Q. Are you acquainted with Judge Archbald, the respondent 
here?—A. I am. 7 

Q. And vou have known him how long?—<A. All his life, I 
think. 

Q. Well, or only incidentally ?—A. Very well. 

Q. Do you remember anything about the submission te your 
firm by Mr. Conn, of the Laurel line, of a proposed contract in 
reference to the Katydid culm dump?—A. I do. 

Q. What did you have to do with that, Mr. Welles?—A. It 
was giyen to me to look up the question of the title to the 
property. 

Q. Given to you by whom?—A. By Mr. Conn as representing, 
I believe, the Lackawanna & Wyoming Valley Railroad Co. 

Q. The so-called Laurel line?—A. The so-called Laurel line. 

Q. Up there they called it the Laurel line for short?—A. Yes. 

Q. Did you investigate the title?—A. I did. 

Q. And reported to Mr. Conn?—A. I did. 

Q. What was your conclusion so communicated to him?—A, 
That there was no title that they could sell. 

Q. What was the trouble, Mr. Welles?—A. As soon as it came 
into my hands I went to Judge Knapp's office to see if I could 
get the lease under which this culm dump was produced. I 
found in Judge Knapp's office Judge Archbald, Mr. Beyea, the 
real estate agent of the Pennsylvania Coal Co., and I asked for 
the lease. I was told by Judge Knapp that the Hillside Coal & 
Iron Co. owned one half of this property in fee; that the other 
undivided half was owned by others. I asked them there under 
what authority; if the Hillside Coal & Iron Co, had any lease 
of the property; and they smiled and said they had a letter. I 
wanted to see the letter, and they said that they had just been 
calling up Mr. W. A. May, the general superintendent, and the 
letter could not be found. I asked them from whom the letter 
came, and they said it came from Mr. Darling—-E. P. Darling 
way back in 1882 or 1883, I think it was—somewhere in the 
early eighties—and it was simply a letter that authorized the 
Hillside Coal & Iron Co. te mine on payment of a certain roy- 
alty; I do not remember the amount. I asked them if they 
could not furnish me a copy of this letter, and they said they 
could not. I said I could not pass the title on such a record as 
that. Before I communicated that to Mr. Conn—— 

Q. Judge Archbald was there all the time, I understand?—A. 
Judge Archbald was there all this time. Before I communicated 
that to Mr. Conn I had 4 call from Mr. John M. Robertson. 
He said that Robertson & Law owned the culm dump and that 
they could give a good title to it. I said I begged to differ with 
him, and I asked him this question: “Did you not relinquish 
this property several years ago?” He said yes; they had. I 
said, “How can you claim, then, to be in possession of that 
dump?” He said, We have on several occasions gone there 
and taken away a wagonload of culm.” I said, “As long as 
you have withdrawn from the property, I can not understand 
how you can make any claim to it.“ Then a man by the name 
of E. J. Williams came in. He said, “ We have got good title 
to that property.” I said, “I beg to differ with you; I do not 
think you have any title at all.” I communicated these facts 
to Mr. Conn, and Conn said that somebody representing a por- 
tion of this undivided half, through whom the letter of Mr. 
Darling came, claimed to be the owners of it and would not con- 
sent to its being sold, and that ended all of the negotiations with 
reference to it. 

Q. If I understand you, you found nobody had the title?—A. 
I said to Mr. Beyea, in Judge Archbald’s presence 

Q. Mr. Beyea was an officer of the Hillside Coal & Iron Co.?— 
A. He was the real estate agent of the Hillside Coal & Iron Co. 
I said to him, “If you will allow the Lackawanna & Wyoming 
Valley Railroad Co. to take the culm away and pay for it as 
they take it. my clients will consent to take it under those cir- 
cumstances.” He said, “ No; we will sell our interest in it, and 
that is all we will sell.“ I said. Will you give an agreement 


that we can remove all of that culm?” Ile said no; that they 
would give no agreement;.that all they would do would be to 
sell what interest they had in it. This culm dump had been 
produced by Robertson & Law on a corner of the property that 
could not be reached by the mining operations of the Hillside 
Coal & Iron Co., and I believe it was all mined out; that there 
was nothing left, and this was the only thing that remained, and 
it was known as the Katydid dump. 

Q. The upshot of it was that you advised Mr. Conn what?— 
A. That he could not safely purchase it. 

Q. Did he afterwards consult with you further about it, or 
was that the final conclusion?—A. Several times we consulted 
about it, and it was thought that the interests might be har- 
monized, and he get the title; but it could not be brought about. 

Q. Who were the other persons who had the other interests? 
I think you have not mentioned them,—A-. The Everhart heirs. 

Q. The Everhart heirs?—A, The Everhart heirs had a certain 
portion, and some family that lived near Birdsboro, not far 
from Reading, owned the other undivided interests in it. It 
never got so far that I looked up the title at all as to the owner- 
ship of the land from which the coal was produced. 

Q. What suggestion was made by anybody, if any was made, 
with respect to the fact that Judge Archbald was interested 
in this matter, and that his dealing with you in regard to it 
was something that should be kept quiet?—A. Never anything 
of the kind occurred. 

Q. As a matter of fact how many people about your office and 
Judge Knapp's office knew it, to your knowledge?—A. There 
were fiye in our firm. We all knew it. 

Q. How was it in Judge Knapp’s office?—A. Judge Knapp 
8 of it and Mr. Beyea, of the Hiliside Coal & Iron Co., knew 
of it. 

Q. By the way, do you know about the condition of Mr. 
Beyea’s health now?—A. I do not. I know that he was very 
ill at Atlantic City. I think it was said to be paralysis; but I 
am not certain aboyt that. 

Mr. WORTHINGTON, 

Cross-examination : 

Q. (By Mr. Manager DAVIS.) When you were instructed to 
investigate this title you went first to the office of Mr. Knapp, 
as I understand?—A. I had nothing from which I could get any 
reference to the title, and I went to Judge Knapp knowing he 
was the attorney of the Hillside Coal & Iron Co. He was on the 
second floor above 

Q. And in his office, at that interview, you found Mr. Beyea, 
of the Hillside Coal & Iron Co., and Judge Archbald?—A. And 
Judge Archbald. 

Q. And you discussed this matter in this conversation you 
have narrated?—A. Yes, sir. 

Q. And it occurred in the presence of those three gentle- 
men?—aA. Yes, sir. 

Q. You found that the original paper from which the Hillside 
Coal & Iron Co. derived its rights could not be found?—A. To 
the undivided half that was in the Everharts and this other 
family; the Hillside Coal & Iron Co. owned half of it in fee 
and the other half was owned by the others. 

Q. I say you could not find the original document?—A. I 
could not find anything which showed they had any right to 
mine it at all, except their undivided half. 

Q. And you found their statement as to their possession un- 
satisfactory to you?—A. Yes. 

Q. And on those two grounds you refused to advise the pur- 
chase of the property ?—A. Yes. 

Q. And that is as far as you went in the way of the examina- 
tion of the title?—A. Yes, sir. It was admitted that the Hill- 
side Coal & Iron Co. only owned half of it. 

Q. But held the other half under this paper which could not 
be produced?—A. Under this letter, they said. It was a very 
remarkable thing, in my mind. 

Q. They told you, did they not, that in accordance with that 
letter they had paid royalty upon the operation for a great 
many years?—A. No. 

Q. Royalties had been paid and received by virtue of that 
paper ?—A. I do not know. 

Q. What was the exact date of this conference?—A. Some- 
time, I think, early in this year. I went through my records 
to see if I could find any communications with Mr. Conn. We 
always keep carbon copies of our correspondence. I could not 


That is all, Mr. President. 


find anything. I think all my communications with Mr. Conn 
were verbal in my office. 

Q. You say in the month of January?—A. I think it was a 
little later than January. As I say, I have no way of ascer- 
taining. We made no charges, because we are general counsel 
for the Lackawanna & Wyoming Valley Railroad Co., and this 
came under our general charge. ` 
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Q. Can you say whether it occurred before or after the Ist 
of March?—A. I could not fix it more definitely than I have 
done. 

Mr. Manager DAVIS. We have nothing further. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Can you say really that it 
did not occur in November or December, 1911?—A. I can not 
say. I thought at first that it was in December, but I have 
nothing to refresh my memory from that would fix the date. 

Q. If I understand you about the letter concerning which 
Mr. Manager Davis asked you, you said it was a remarkable 
letter and that it could not be produced.—A. No; I said that 
they should mine coal under a letter written by an attorney 
and not by the owner of the property. 

Q. Was that letter produced ?—A. No, sir. 

Q. They could not find the letter?—A. They could not find 
the letter or give me a copy of it. 

Q. When you say the Hillside Coal & Tron Co. had a one-half 
interest in the land, was it the land that the coal was mined 
from——A. Yes, sir. 

Q. (Continuing.) Or on which it was placed, or both?—A. 
Both. 8 

Q. And the other one-half was outstanding: — . The other 
half was outstanding. 

Q. And Robertson & Law were claiming to own it by virtue 
of having made the dump?—A. They were claiming that they 
made the dump and that they had been in possession of it, and 
that they could sell it and give a good title. I differed with 
them. 

Q. I think you differed with Mr. Williams about the title, 
too.—A. I believe I did; yes. I told him that I did not think 
he knew much about the law in reference to those things. 

Mr. WORTHINGTON. That is all. 

The Witness. May I be excused? 

Mr. WORTHINGTON. You can be finally discharged, Mr. 
Welles. 

Mr. Manager CLAYTON. Yes. 

Mr. WORTHINGTON. While we are on this let us call 
Judge Knapp. 

TESTIMONY OF HENRY A. KNAPP, 


Henry A. Knapp, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Judge Knapp, your full name 
is Henry A. Knapp?—A. Yes, sir. 

Q. And you live in Scranton?—A. Yes; I live in Scranton. 

Q. You are a member of the bar?—A. I am. 

Q. How long have you been practicing that profession?—A. 
About 37 years—between 37 and 38 years. 

Q. Of what firm are you a member?—A. Warren, Knapp & 
O'Malley. 

Q. How long has that firm been in existence, if you remem- 
ber?—A. In that form the firm has been in existence only about 
two or three years, since Judge Willard died. Prior to his 
death the firm was Willard, Warren & Knapp, and in that way 
it had been in existence something over 20 years. 

Q. In 1911 was your firm so unfortunate as to represent any 
railroad companies in that region?—A. Oh, yes; we did some 
business for what is called the Lackawanna, which is the Dela- 
ware, Lackawanna & Western Railroad, although, as Maj. War- 
yen has said, they have their own legal department there; but 
still we do some of their business. We also do some business for 
the Erie Railroad Co. and sometimes we do some business for 
the Lehigh Valley Railroad Co. 

Q. Do you remember anything that took place with refer- 
ence to the examination of the title or inquiries about the title 
to the Katydid dump, when it was expected that a sale might 
be made to Mr. Conn’s company, the Laurel line? —A. Yes, sir. 
I remember Capt. May speaking to me about the matter, but I 
do not think there was any real examination made of the title 
beyond what Capt. May explained to us as to the manner in 
which this dump had been formed by the operation of the coal 
company and by Robertson & Law. I do not think we made 
any examination of the title such as you would make—to exani- 
ine the records—but we simply took the statement of Capt. 
May and tried to form some conclusion as to the ownership of 
the culm pile. 

Q. Are you able to reach any conclusion now?—A. Well, I 
thought then, and I still think, that it was a matter which was 
involved in a good deal of doubt. 


The truth of the matter is that when that culm piie was 
formed such things were not considered worth very much, and 
nobody paid very much attention to the ownership of it; but I 
should say that Robertson & Law certainly had an interest. 
It is probable that the Hillside had an interest, so far at least 
as the royalty was concerned, on the small sizes of coal. And 


whether or not the Everhart heirs and the E. & G. Brooke Land 
Co. had an interest would be a matter about which lawyers 
might differ, I think. 

Q. Very well. Is it still an open question?—A. I regard it as 
quite so, 

Q. Is there anything certain about the Hillside Coal & Iron 
Co.’s interest in it except that it certainly would have the 
royalty which it had been receiving? — . No; I think Robertson 
& Law might very well claim that they had the entire right to 
the dump, only paying royalties upon such sizes as under their 
arrangement with the Hillside Coal & Tron Co. they had agreed 
to pay royalties upon, But, of course, that would mean wash- 
ing it out, you know, and they had no intention of washing it 
out, because they did not care to go to the expense necessary to 
put up the appliances for that purpose. 

Q. Do you remember, in connection with this title, Judge 
Archbald being at your office or being in communication with 
him about it?—A. I remember his being there once on the 
matter; yes. 

Q. Do you remember who was present?—A. I remember that 
Mr. Conn was present and Mr. Welles and Judge Archbald. 
Whether anybody else was present I do not remember, but I do 
not think there was. I think it was confined to the four besides 
myself. 

Q. Is that the only time, so far as you recollect, that you 
came into immediate contact with Judge Archbald about that 
matter? — K. I do not recall that at any other time I ever said 
a word to him or he to me in relation to the matter. I do not 
think so. 

Q. On that occasion did he come in by the front door or slip 
in some back way?—A. Oh, he came in the front door, as he 
always does. 

Q. Was there any sort of an attempt to conceal the fact that 
he was interested in this matter?—A. None whatever, 

Q. And was trying to get this title fixed up?—A. Not the 
slightest, 

Q. How many people in your office knew all about it?— 
A. Why, everybody that had—well, I do not know about that. 
I think Maj. Warren knew about it at the time; he had a cer- 
tain amount of familiarity with it; and I know I drew some 
papers which would make the stenographers somewhat knowing 
about it—although I do not know that his name was in the 
paper—but I drew the contract of sale. But certainly there was 
no attempt at concealment or anything of that kind. 

Q. Do you recall Capt. May consulting you in reference to any 
written communications that had reached him as to this Katy- 
did dump?—aA. I remember that Capt. May said to me after, as 
I supposed they had practically agreed upon a sale, that the 
Everhart heirs were giving him notice, or had given him notice, 
or that he had received notices from several of them, and that 
they all raised very strong opposition to his doing any such 
thing; and I remember his taking the matter up with me in con- 
sultation for advice on the subject. 

Q. What advice did you give him?—A. I told him that I did 
not think his company, the Hillside Coal & Iron Co., could 
afford to get into a controversy with the Everhart heirs, and 
that if they objected to his selling the dump I thought he had 
better not sell it. I can give the reason why I told him that. 

Q. That is what I want to know. You understood that the 
company was proposing to convey only its interest in the Katy- 
did dump?—A. That is true, and if the whole thing was con- 
fined to that one dump there was no necessity whatever of tak- 
ing any notice of any notices by the Everhart heirs. But the 
difficulty was that the Hillside was mining coal from the same 
property, and they were cleaning coal from the same property 
by some kind of a washery, and their tenure, or their agreement, 
with the Everhart heirs and with the E. & G. Brooke Land Co., 
the other owners of the property, was very indefinite. I did not 
regard that the Hillside had a very good contract with these 
people, you understand. It was nothing but an old letter, writ- 
ten a great many years ago, giving no term, and might be termi- 
nated at any time. At any rate, they might put up the claim 
that they could terminate it at any time. For that reason it 
seemed to me to be very unwise on the part of the Hillside to 
get into any controversy with them over this culm dump. 

Q. Do you remember whether at that time Capt. May told 
you that he had sent out a form of a contract to be executed? 
‘A. Well, I know that he got a form of contract, because I 
drew it. 

Q. You drew it yourself?—A. Yes. 

Q. Was this conversation in which you advised him not to 
sell after you drew the contract?—A. Yes. 

Q. Can you fix the time at all?—A. I think it was early in 
April; I should say about the 10th or 11th. 

Q. Was it before or after the fact that these charges aguinst 
Judge Archbald were to be investigated came out in the Scran- 


ton newspaper?—A. It was about 10 days or 2 weeks before, 
or something like that. 

Q. I want particularly to ask you whether in the advice you 
gave about that matter you were governed at all by anything 
you had heard or heard rumored about Judge Archbald?—A. 
Not the slightest. I had not heard anything. I had not heard 
a thing at that time. 

Q. Was there any reason, except what you have stated, that 
there was danger that your client might get into trouble with 
the Everhart heirs?—A. No reason except what I have stated. 

Q. How did the value of this other property to which the Eyer- 
hart heirs had some claim and which the Hillside Co. was op- 
erating under some arrangement, compare with the value of 
the Katydid dump?—A. Vastly in excess. 

Q. You know Mr. Beyea, the real estate agent of the Hill- 
side?—A. I know him very well. 

Q. Do you know his condition at the present time?—A. Yes, 
sir. I know that he is in a very precarious condition of health. 
He was seized with some kind of mental trouble in New York 
some few weeks ago and was moved to a hospital in Philadel- 
phia, where he was attended to by his brother, who is a 
physician. 
in which he said he thought if Mr. Beyea could be kept quiet 
for two or three months he might get well, but it would be 
absoiutely impossible for him to do any business in that time. 

Mr. WORTHINGTON. ‘That is all, Mr. President. 

Cross-examination : 

Q. (By Mr. Manager DAVIS.) I understood you to say. Judge 
Knapp, that in your opinion Robertson & Law had the right 
to wash this dump and take the coal from it, paying royalty 
to the Hillside?—A. I should think so. It is usually covered, 
you understand, by a written contract. Here there was ne con- 
tract, either between the Everharts and the Hillside or between 
the Hillside and Robertson & Law; so that the matter was not 
covered. But usually the operator who takes out the coal, the 
result of which operation is the making of a culm pile, is en- 
titled to the sizes of coal in the culm pile which are smailer 
than the royalty sizes; that is, they are smaller than those upon 
which a royalty has been reserved. I think Robertson & Law 
would have been entitled, but the difficulty was their washery 
or something or other burned down, and they kind of left the 
place. There was a good deal of talk for a time about their 
having abandoned it. Of course, if they had abandoned it 
they would have lost all interest in it; but then the Hitiside 
never set up a claim they had actually abandoned it. They 
were perfectly willing they should proceed in it if it could be 
settled and some money got out of it. 

Q. Of course, if Robertson & Law had that right, their as- 
signee would have the same right, with the consent of the Hill- 
side Co.?—A. Oh, yes; if they had a right there an assignee 
would have the right. 

Q. You knew, of course, the facts about the status of that 
title before you drew the contract between these parties?—A. 
I believe I did. 

Q. You knew at the inception of the negotiations everything 
you knew when the negotiations ended?—A. Well, I imagine I 
did. although I do not know that I can recall whether I learned 
anything during the time the negotiations were under way or 
whether I did not; but all I knew I learned from Capt. May, 
who asked me to do this business for his company. 

Q. And the contract which you drew only provided for the 
sale of the Hillside Coal & Iron Co. of its right, title, and inter- 
est in the property?—A. That is my recollection. 

Q. You knew, of course, that such a contract could not affect 
the title of the Everhart heirs, if any title they had: A. Yes. 

Q. Therefore there was no just ground of protest on their 
part against any transaction of that kind?—A. While perhaps 
the contract could not affect their rights, yet the situation might 
be such as to call for their interference. I will explain that 
this way: If somebody had gone to work taking away that culm 
under this contract, for instance, if it had been turned over to 
the Laurel line, or whoever purchased it, and they had gone 
to work to take it away, the Everharts would have then been 
put to a lawsuit. They would have had to get out an injunc- 
tion in court or to have done something about it. It was always, 
I believe, the claim and hope of the Everharts that all the par- 
ties would be united, and with some division of the purchase 
money, so that they would be recognized as part owners in that 
dump and get their money without any lawsuit. 

Q. They would have been put to a lawsuit, which, I gather 
from you, there would haye been no foundation for, in your 
judgment.—A. I am not so sure about that. They were owners 
of an interest in the land from which this culm pile had been 
taken, 
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Q. You have already expressed your opinion that the pro- 
ducers or makers of this culm pile owned it without reference 
to the ownership of the land on which it rested—A. That is 
true. If they are mining coal under a coal lease, and get a 
lease in this way, that the operator shall get all the coal, it 
has been decided that under such a lease the operator is entitled 
to the small sizes of coal upon which no royalty is reserved. 
But the Hillside Co. did not even have that from the Everharts. 
The E. & G. Brooke Land Co. simply had a letter a great many 
years old, in which it was stated that they might mine the coal 
and pay a certain royalty to the coal owners. Now, that letter 
I never had seen, nor a copy of it. It was simply a matter of 
information. that such a letter had been written by Mr. Dar- 
ling, who was a prominent lawyer in Wilkes-Barre a great many 
years ago. His son was on the stand yesterday. He has been 
dead some years. Mr. E. P. Darling, when an attorney for the 
E. & G. Brooke Land Co. and the Everhart heirs, had written 
a letter to the Hillside Coal & Iron Co. stating that they might 
mine this coal and pay a certain royalty to those interests. 
You understand that as long as they took those royalties month 
by month it closed up the past, but it did not open out the future. 

Q. You knew in all the years the company had been mining 
there never had been any dispute about the terms on which 
they had been doing it. You knew the contents of that letter, 
whether in existence or not, and that it was perfectly under- 
Stood between the lessors on the one hand and the company on 
the other, did you not?—A. I am not so sure. I have never 
seen the letter or a copy of it. If I could have seen the letter 
perhaps I could have come to a little more definite conclusion 
as to the matter, 

Q. Is there any phase of this matter on which you are sure?— 
A. You can not say that I ought. to be sure of a letter I never 
saw or of which I have never seen a copy. I am only stating 
what I believe to be the fact. 

Q. Did you ever draw an option or contract for sale from the’ 
company to E. J. Williams?—A. My recollection is that the one 
I did draw was to E. J. Williams. 

Q. When was that drawn: -A. I can not fix the time exactly. 
I should say it was early this year. n 

Q. It was the 10th of last April, was it not?—A. I presume 
it was about that time. I would not say for sure. I think it 
was about that time. 

Q. That paper was drawn for the purpose of empowering 
Wiliams to dispose of the Hillside interest in this property, 
was it not?—A. No; I did not so regard it. I should rather 
regard it as a contract of sale to Williams by the Hillside Coal 
& Tron Co. 

Q. An assignable contract, of course?—A. Well, I believe so. 
I baye not seen it since. I can not state. 

Q. You knew at that time that Judge Archbald was a party 
in interest, I suppose?—A. As I have said, I knew he was in- 
terested in the matter some way, but how I did not know. 
The only way I knew he was interested in it was because he 
called at my office on a day when Mr. Welles and Mr. Conn, 
of the Laurel Line, were there. The nature of his interest I 
did not know. 

Mr. Manager DAVIS. That is all. 

Q. (By Mr. WORTHINGTON, presenting paper.) I will ask 
you to look at this paper, U. S. S. Exhibit No. 5 in this case, 
and tell me whether that is the contract about which you have 
been testifying and which you drew for Capt. May?—A. (Ex- 
amining.) I believe this is it. I have not read it through, but 
certainly it has every appearance of it. I believe this is the 
one. It is the one. I recognize it. 

Q. In the questions you have been asked by Mr. Manager Davis, 
as I understood your answers, you have been referring to the 
Katydid dump and the title to it, the ownership of it?—A. Yes, sir. 

Q. I want to ask you what you have to say about the inter- 
ests of the Everharts and the danger you feared as to the other 
more important, more valuable—— 

Mr. Manager DAVIS. I object to that. 

Mr. WORTHINGTON. On what ground? 

Mr. Manager DAVIS. On the ground that it has all been 
gone over in chief. 

Mr. WORTHINGTON. Perhaps it was. I did not know it 
was the manager's recollection of the examination in chief. 

The Wrrness. Is that all? ~ 

Mr. WORTHINGTON. That is all, Judge Knapp. The wit- 
ness may be discharged. It is possible he may have to come back. 

TESTIMONY OF L. A. WATRES. 

L. A. Watres appeared, and having been duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Watres, you are a member of the 
bar?—A, Yes, sir. 
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Q. How long since you have been in active practice?—A. 

About 15 years, I have been practicing but very little in 15 
ears. 

7 Q. Do you remember the purse that was given to Judge Arch- 

bald on his sailing to Europe some years ago?—A. I do. 

Q. Were you one of the contributors to that purse?—A. I 
Was. 

Q. Win you tell us, please, the circumstances under which 
your contribution was asked for and receiyed?—A. Mr. E. R. W. 
Searle, who was at that time the clerk of the court, the district 
court, called upon me to solicit a contribution to tke fund. 
After some hesitation I told him that if it was a fact that the 
names of the contributors were not to be given to the judge I 
would very gladly subscribe, and I did subscribe. He told me 
that the matter would be attended to. I presumed it would be. 
I gave him my check. 

Q. Had you been a personal friend of Judge Archbald’s?— 
A. For 30 years and over. I have known him for over 40 
years. I lived in the same community with him for over 40 
years. 

Q. Do you represent any railroad or other companies?—A. 
No, sit; I do not think so at the present time. 

Mr. SIMPSON (to the managers). Cross-examine, gentle- 
men. 

Cross-examination : 

Q. (By Mr. Manager NORRIS.) You reside at Scranton, Mr. 
Watres?—A. Yes, sir. 

Q. You are a practicing attorney?—A. I have not been in 
active practice for about 15 years. 

Q. Did anyone else talk to you about making a contribu- 
tion to this fund except the clerk, Searle: A. No one but Mr. 
Searle. 

Q. He was clerk of Judge Archbald's court at that time?—A. 
He was the clerk of that court; yes, sir. 

Q. Did you hear any talk in Scranton about it by any other 
persons?—A. I did not. 

Q. You did not know of any meeting of attorneys whatever 
in regard to it?—A. I did not. 

Q. You did not hear of any meeting where they discussed the 
advisability of getting up a dinner, and finally abandoned it 
because they could not get the fellows together?—A. I think 
Mr. Searle spoke of it in a casual way at the time. I do not 
recall what was said. 

Q. All you know about it is what Mr. Searle told you?—A. 
That is all. He is the only one I ever talked to about it. 

Q. What was the amount of your contribution?—A. $50. 

Q. Did he tell you when he solicited the contribution that it 
was to be given to the judge as a purse in cash?—A. I belieye he 
did; yes, sir. 

Q. Did you get any acknowledgment of your contribution?— 
A. I received from the judge a letter from Europe, I do not 
recall just where, a few weeks after he landed there. The let- 
ter was giving a description of his trip and mentioning the 
purse, and he seemed to be quite embarrassed in that letter. 

Q. Have you that letter?—A. I have not; no, sir. 


Q. Have you made any effort to get it?—A. No, sir. If I 
recall it aright, that letter was not preserved. 
Q. It was not preserved?—A. I believe not, as I recall it. As 


I do with many such letters, I threw it in the wastebasket as of 
no consequence to file. 
Mr. Manager NORRIS. I think that is all. 
Mr. SIMPSON. That is all. The witness may be discharged, 
Mr. President. 
The PRESIDING OFFICER. The witness will be discharged. 
TESTIMONY OF WILLIAM J. FITZGERALD. 


William J. Fitzgerald appeared and, having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Fitzgerald, you are a member 
of the bar?—A. I am. 

Q. Of what firm?—A. O’Brien & Kelly. 

Q. Do you remember the case of Peale against the Marian 
Coal Co.?—A, I do. 

Q. What connection had O'Brien & Kelly with that case: K. 
We were of counsel for the plaintiff. 

Q. What connection had you with it personally ?—A. I per- 
sonally assisted in the trial of the case. 

Q. Will you look at this book [presenting book] which I hand 
you and tell us, please, what that is?—A. (Examining.) That 


is a printed copy of the record as prepared by the appellant in 


the circuit court of appeals, in the case of the Marian Coal 
Co., appellant, versus John W. Peale, appellee, in the third 
circuit, being an appeal from the case of Peale versus the Ma- 
rian Coal Co, before the middle district of Pennsylvania. 


Q. I call your attention in this book to the order which 12 


made by Judge Archbald on January 27, 1911, on page 44. 
you present when that order was made?—A. I was. 

Q. Will you state the circumstances leading up to the making 
of the order and what occurred at the time it was made?—A. 
Prior to that date—— 

Mr. Manager NORRIS. Mr. President, may I ask the attor- 
ney what the object of this evidence is. I do not want to ob- 
ject to it if it is proper, but I do not see its relevancy or 
materiality. 

Mr. SIMPSON. Mr. Boland, when upon the witness stand, 
testified that—I will not say the principal objection, but the 
first objection which he made and which caused him to feel his 
enmity toward Judge Archbald was the requirement to go to 
New York made by Judge Archbald. This is the particular 
order to which he refers. I am referring simply to that. 

Mr. Manager NORRIS. Mr. President, if I am not mistaken, 
that evidence was brought out on cross-examination. It is im- 
material evidence, and I do not believe that counsel ought to be 
allowed to controvert it. 

Mr, SIMPSON. I will not say that the point was not brought ` 
out in cross-examination; that is to say, voluntarily stated by 
Mr. Boland; but in point of fact, the connection of this case 
was the act of the managers then, and it is referred to by the 
managers in the second article of impeachment. 

Mr. Manager NORRIS. But the reference to the order was 
only for the purpose of connecting the dates or something of 
that kind. I think all those are in the Rrconp, and there is 
no dispute about them. As far as the order that was made, 
that is not in controversy here. We have no contention in 
regard to that. 

The PRESIDING OFFICER. The Chair remembers there 
is no issue raised in the articles of impeachment as to the im- 
proper conduct of Judge Archbald in that particular case. If 
the Chair recollects correctly, the counsel for the respondent 
endeavored to show by Mr. Boland that he was prejudiced 
against Judge Archbald, and that there was, in fact, a con- 
spiracy on his part to institute proceedings against Judge Arch- 
bald. No issue was raised by the managers as to any connec- 
tion with that case, and the Chair does not think that this 
evidence would elucidate any issue raised in this case. 

Mr. SIMPSON. The allegation, if the Chair please, in the 
articles of impeachment is that Judge Archbald was sitting as 
a judge in the district court aud acted in this particular matter 
while sitting as a judge in the district court, and at the same 
time had caused or consented to the presentation to Mr. Boland 
of a note for $500 to be discounted while he was sitting as a 
judge in rélation to this particular matter. 

When Mr. Boland was examined in chief he was asked about 
this particular case. He did not go, as I recall, in fairness to 
the managers, into any detzils in relation to that matter, but 
he was asked about the particular case, and when in cross- 
examination his attention was called to the particular case then 
he made the remark which I referred to awhile ago. 

Now, the thought on behalf of the respondent is that we are 
justified in showing the facts in relation to the matter about 
which Mr. Boland had built up his complaint, namely, that 
the fact as he stated it was not so; that there was no such 
order made as he said was made, but on the contrary that this 
identical order, the one he referred to, was entirely different 
and distinct from that which he said it was. 

The PRESIDING OFFICER. If the managers had offered 
evidence on that subject and the respondent had objected to it, 
the Chair would certainly have ruled it out. Now, if counsel 
bring in what is irrelevant testimony, the Chair does not think 
that it is competent for them to proceed further with the elabo- 
ration of that matter. If the fact indicated by the question 
were established by the evidence it would not affect the case 
in any manner, because there is no charge in the articles of 
impeachment of any improper conduct of Judge Archbald in 
that particular case, as the Chair recollects. 

Mr. WORTHINGTON. I want to offer this evidence in an 
entirely different light. I was endeavoring, from the state- 
ments made by Mr. Boland, to show that he was biased and 
prejudiced against Judge Archbald. The Chair ruled that I 
could not do that by asking him, but that I must prove that as 
an independent fact when the time came for us to introduce 
our testimony. 

William P. Boland has testified here that because of what 
Judge Archbald did when this order about which we are now 
asking this witness was made he made up his mind that Judge 
Archbald was dishonest, and that he proceeded from that time 
to watch him to try to prove that that was so. Now, we pro- 
pose to prove by this witness Boland’s prejudice and bias against 
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Judge Archbald. It is competent, without any reference to 
what the articles of impeachment say, because he is a witness 
in this case, to show that, so far from it being the fact that 
Judge Archbald at that time did anything as to which the wit- 
ness could properly reach any conclusion that he was not honest, 
in everything he did he was perfectly fair and just and did 
all that William P. Boland’s counsel wanted him to do, and 
that instead, as Mr. Boland claimed, of cutting off Boland from 
taking testimony or getting at the facts he wanted, he was given 
every opportunity that his counsel asked. 

It will show, therefore, in the strongest light that William P. 
Boland is prejudiced against Judge Archbald, and that no 
word that he says should weigh against Judge Archbald a 
fenther's weight when we find the absolute lack of foundation 
there is for the kind of statements William P. Boland is mak- 
ing and has made. 

This whole proceeding, according to William P. Boland and 
what we know of this case so far as we have gone, grows out 
of the fact that William P. Boland says that in what Judge 
Archbald did when that order was made he showed to William 
P. Boland that he was not honest. Let me remind the Chair 
what happened on cross-examination when I was asking ques- 
tions of Mr. Boland. I read from page 459 of the record: 

Mr. WORTHINGTON. I do not wish to be persistent about it. but cer- 
tainly I have a right at some time or other to show that this witness 
has n deadly bias and prejudice, an unreasonable bias, as I think, 
against Judge Archbald. 

The PRESIDENT pro tempore. There is no question about the coun- 
sel's right in the matter. 

Mr. Worruincton. The President holds that I can not do it on 
cross-examination, and the question is how it may come up later. 

The PRESIDENT pro tempore. The Chair does not rule on that, but 
the Chair rules that the counsel can not do it by the infraction of 
another rule. The counsel can cross-examine the witness in any way 
that may disclose that fact without going into subjects matter relating 
to this case which were not brought out in the direct examination. 
Counsel are not concluded by that. There are two ways in which 
counsel can reach all that is wanted. One is by proving the same by 
other parties and the other by introducing the witness as his own. 

Now, I want to prove by other parties what it was thus ruled 
I could not prove out of the mouth of William P. Boland him- 
self. And I want to make this the starting point in proving 
that everything William P. Boland says Judge Archbald did 
that was wrong is a falsehood, and to show that he can not 
stand here for one minute on the theory that he is testifying as 
an impartial witness, as he pretended to be, against the judge, 
but is his deadly enemy. Certainly his testimony is here, put 
in here by the managers, and Senators ought to know all they 
can know that will tend to show that he is biased and preju- 
‘ diced in the highest possible degree against Judge Archbald, so 
that they may. consider whether his evidence is worth anything. 

The PRESIDING OFFICER. The Chair does not think that 
this evidence is admissible. Issue can not be raised upon a 
matter which is not in issue at all. The same latitude now 
sought would open the case to an interminable investigation as 
applied to other features of the case. 

Mr. SIMPSON. I think, sir, under the ruling of the Chair, 
there is no other question that we wish to ask this witness, and 
he may therefore be discharged. 

I desire, sir, not for the purpose of having it printed in the 
record, but for the purpose of use hereafter in the argument, 
to offer this transcript [producing a volume], which completes 
the record as offered in evidence on behalf of the managers. 
Theis was only a part 

Mr. Manager CLAYTON. Will you let us see that, please? 

Mr. SIMPSON. Certainly. It is the official transcript of the 
record. 

Mr. Manager CLAYTON. In what case? 

Mr. SIMPSON. The Peale case. 

Mr. Manager NORRIS. We object to that, Mr. President, as 
being immaterial. This is the record in the Peale case? 

Mr. SIMPSON. It is the record in the Peale case. 

Mr. Manager NORRIS. The case of the Marian Coal Co. 
against Peale? 

Mr. SIMPSON. The case of Peale against The Marian Coal 
Co.—the record of the circuit court of appeals on appeal. 

Mr. Manager NORRIS. Everything that is of any materiality 
that would be shown by that is already in evidence, such as 
dates, and so forth, but the record of that case, Mr. President, 
is certainly not material in this case; it has not anything what- 
ever to do with it that I can see. Besides, it is a record of I 
do not know how many pages. 

Mr. Manager CLAYTON. About a thousand pages. 

Mr. Manager NORRIS. Of printed matter. 

Mr. Manager CLAYTON. To be accurate, I can give the num- 
ber of pages—1,034, I think it is. 

Mr. Manager NORRIS. In addition, it is objectionable for 
other reasons. It is objectionable because it would unneces- 
sarily encumber the record. 


Mr. SIMPSON, I did not ask to have it printed at all. 

Mr. Manager NORRIS. Then how do you expect it to be 
considered? 

Mr. SIMPSON. The same as the evidence you offered which 
was left with the Secretary but not to be printed—in exacily 
the same way and in no other way. 

Mr. Manager CLAYTON, I desire to call attention to what 
this is. The title of it is: 

In the United States Circuit Court of Appeals for the Third District. 


Marian Coal Co. reget v. John W. Peale, appellee. Appeal from 
0 


the Circuit Court the United States for the Middle District of Penn- 
sylvania. 


The following is a transcript of the record of the above case appealed 
from the Circuit Court of the United States for the Middle District 
of Pennsylvania. 

This case was not in the Commerce Court at all. We insist 
that it is not proper evidence. 

The PRESIDING OFFICER. Are counsel prepared to show 
in what way this case has any bearing upon the case the Seunte 
is now investigating? 

Mr. SIMPSON. The managers have offered in evidence here, 
sir, a portion of the docket entries in this particular case; it 
is only a portion of the docket entries which they have offered. 
This record shows the remainder of the docket entries and the 
matter to which the docket entries relate. 

The PRESIDING OFFICER. The Chair would inquire if 
the docket entries in this case have been put in evidence? 

Mr. SIMPSON. A portion of them haye been by the mana- 
gers. 

Mr. Manager CLAYTON, I think that some of them have, 
I may say. 

The PRESIDING OFFICER. The Chair thinks, if that is the 
case, aud only a part of the entries have been introduced, that 
the suggestion of counsel is a reasonable one; that the matter 
shall be subject to use just as were the other yoluminous docu- 
ments which were offered by the managers—not to go into the 
record, but with permission to use them in argument. 

Mr. SIMPSON. ‘That is all I wish, sir. 

Mr. Manager NORRIS. I have not examined the document, 
but I presume it contains all the evidence that was taken in 
that case. 

Mr. SIMPSON, If you are going to argue from the evidence, 
you are going to do more than I am. I am simply offering this 
as a complete record. 

Mr. Manager NORRIS. I want to fix it so that you can not. 

The PRESIDING OFFICER. The suggestion of the Chair 
is to apply the same limitations as were applied to the volumi- 
nous documents presented by the managers—simply that the 
document may be referred to by counsel in argument without 
being incorporated in the record. 

Mr. Manager CLAYTON. We think it is not admissible to 
go into a discussion of the evidence in that case here. 

Mr. SIMPSON, We will not do so, Mr. Manager Crayton. 

Mr. Manager CLAYTON. We will claim the right, Mr. 
President, to restrict the use of that document in the argument 
and in the trial of the case. 

Mr. Manager NORRIS. Mr. President, in fairness to the 
managers, we ought to know something of the use to which 
this record is to be put. Here is a document of over a thousand 
pages, and, by virtue of its admission, counsel can use any part 
of it they may desire. We have not examined it; it would take 
us a week to do so if we took the time to do it, and we ought 
to know or haye some indication as to what they are going to 
use it for and what particular parts they expect to use, in 
order that we may, if we see fit, call for evidence in rebuttal of 
it or in explanation of it. It would be unreasonable for us, 
with the information we have now, to be compelled to go through 
this large volume of documentary evidence and to see what 
evidence we might be called upon to offer in rebuttal at our 
peril. 

The PRESIDING OFFICER. The Chair only gave that di- 
rection because of the fact that the managers had been allowed 
similar liberty as to four or five different books that were pre- 
sented, as the Chair recollects, 

Mr. Manager NORRIS. I am not aware of that. 

Mr. WORTHINGTON. There were introduced in evidence n 
pile of briefs and other documents in a case before the Inter- 
state Commerce Commission—the lighterage case—a pile of 
printed matter about that high [indicating], without the slight- 
est suggestion to us as to what use the managers were going to 
make of it. 

Mr. Manager NORRIS. That was confined to the printing on 
the outside of the briefs. 

Mr. WORTHINGTON. It was not confined to the printing on 
the outside of the briefs; but they produced all of the docu- 
ments, and they were all admitted in evidence, not to be printed 
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but to be used as occasion might require. I may say the great 
bulk—— 

Mr. Manager NORRIS. I think that counsel—— 

Mr. WORTHINGTON. The great bulk of this record here is 
made up of the evidence in the case. Of course we are not going 
to refer to that in any way, and that narrows it down to a few 
pages which show the proceedings in the case. Those proceed- 
ings are very material in this trial. They figure in a great 
many ways. That was the case which was pending when the 
$500 note which has been referred to was presented to Boland 
for discount; that is the case as to which Mr. Boland has testi- 
fied that he thought Judge Archbald was dishonest because of 
certain orders that he made in it; that is the case as to which 
Judge Witmer delivered a final opinion upon the merits in the 
summer of 1911, and as to which Mr. Boland charges that a 
decree or judgment was brought about by the interposition of 
Judge Archbald under the command of Mr. Loomis. 

Mr. Manager NORRIS. Now, Mr. President, I want to object 
to the 

The PRESIDING OFFICER. Counsel and the managers will 
proceed one at a time in order. 

Mr. Manager NORRIS. I want to object, Mr. President, to 
the statement which counsel is making and which he has made 
a great many times in regard to what that evidence shows. 

Mr. WORTHINGTON. You deny that William P. Boland 

Mr. Manager NORRIS. We deny distinctly that we brought 
it out. It was all brought out on cross-examination. Counsel 
have set up here a straw man of their own, and are now pro- 
ceeding to knock it down. We did not bring it out; we are not 
responsible for it; we have never denied that Mr. Boland was a 
prejudiced witness and had a bias against Judge Archbald. I 
think he admitted it himself; at least we have never contro- 
yerted it; and we do not want to be put to the trouble now, at 
our peril, of overlooking to answer a whole lot of evidence in 
another case which we have never examined, which has never 
been called to our attention, and as to which, even now, in over 
a thousand pages it is not suggested what part counsel expect 
to use either in argument or in quotations to the Senate. 

The PRESIDING OFFICER. If counsel will indicate the 
parts which they desire to use, the Chair will then pass upon 
the question. S 

Mr. WORTHINGTON. Very well, we will do that later. 

Mr. Manager CLAYTON. So it is not admitted in evidence 
at this time? 

The PRESIDING OFFICER. Not under the statement of the 
managers. 

Mr. Manager NORRIS. May we not have an understanding 
that by the meeting of the court to-morrow counsel will indicate 
what parts of it they desire to introduce and take the matter 
up then? 

The PRESIDING OFFICER. Counsel will indicate at their 
conyenience the parts which they wish to introduce, and they 
will have an opportunity to do so. 

Mr. WORTHINGTON. I think we can do that by the time 
we again meet to-morrow. 

The PRESIDING OFFICER, Then it can be passed on to- 
morrow. 

Mr. Manager NORRIS. That is satisfactory. 

The PRESIDING OFFICER. The Chair only gave the direc- 
tion which he indicated because of the fact that similar books 
had been presented in a similar way and there had been no 
objection made on the other side; but objection now being 
made, counsel will have to indicate the portions they wish to 
introduce. 

Mr. WORTHINGTON. Mr. President, in order that the 
Record may be complete I wish to ask now for the final dis- 
charge of the following witnesses, who were summoned with a 
view of giving evidence as to reputation and character, but 
whom, under the rule in which we have acquiesced, we can not 
examine: Henry M. Edwards, E. ©. Newcomb, Frederick W. 
Fleitz, and W. W. Watson, all of Scranton; Joseph C. Fraley, 
of Philadelphia; and Henry ©. Niles, Harold M. McClure, 
Charles M. Clement, and W. J. Schaffer. 

The PRESIDING OFFICER. The witnesses named, sum- 
moned on the part of the respondent, will be finally discharged. 
CHARLES B. SQUIRE. 

Mr. Manager CLAYTON. Mr. President, the witness Charles 
B. Squire, for whom an attachment was issued the other day, 
is now in attendance upon the sessions of the Senate sitting in 
the trial of this case. After a personal conversation with him, 
I have every reason to believe that the following are the facts 
in the case, as he has stated them to me: That his mother, who 
is, I believe he says, of the advanced age of 87 years, was 
very ill; that he thought his presence was necessary there, 
which detained him a day or two; that as soon as her condi- 


tion permitted he had bought his ticket and was in the act of 
starting to Washington to obey the subpœna when the officer 
stepped into his office and served the attachment upon him. 
Those facts being true—and I have no reason to doubt them, 
and after talking to the witness I believe they are trne—I 
therefore ask that the order of attachment be vacated, but I 
do not wish the witness discharged at this time. 

The PRESIDING OFFICER. Under the statement made, 
without objection, the order of attachment will be vacated, but 
the witness will remain in attendance. 


TESTIMONY OF JOHN P. KELLY. 


Mr. SIMPSON. I ask that John P. Kelly be called. 

John P. Kelly, having been duly sworn, was examined and 
testified as follows: 
gii (By Mr. SIMPSON.) Are you a practicing attorney ?—A. 

es, sir. 

Q. Of what bar?—A. Lackawanna County, Pa. 

Q. And what is the name of the firm?—A. O’Brien & Kelly. 

Q. You know Judge Archbald?—A. Very well. 

Q. How long have you known him?—A. About 30 years. 

Q. Were you one of the contributors to the purse which was 
given to him at the time he sailed for Europe some years ago?— 
A. I was. ` 

Q. Will you please tell us the circumstances under which 
your contribution was made?—A. Well, as I remember, Mr. 
E. R. W. Searle, the clerk of the court, spoke to me about it. He 
said that Judge Archbald was going to take a trip to Europe 
and that some of his friends were getting up a present or 
testimonial or purse, or something of that kind—I have for- 
gotten the exact language—and he wanted to know if I wanted 
to be in it, and I told him I certainly did. We talked it over 
a little while, about the kind of present he was to get. He 
spoke about his getting a present of money, and I expressed 
my idea that that was all right, or words to that effect, and I 
gave Mr. Searle our firm check for $50. I spoke to Mr. O’Brien 
about it, but I do not remember whether I spoke to him about 
it before or since, but the check covered both our contributions. 

Q. Will you tell us whether or not you knew that the names 
of the contributors were to be disclosed to Judge Archbald?—A. 
Well, I am not clear about that, but my recollection is that they 
were not. I am not at all clear about it. It did not make yery 
much of an impression upon my mind, 

Q. You were on the bench for a while with Judge Archbald?— 
A. Yes; for about a year. 

Mr. SIMPSON. Cross-examine, gentlemen. 

Cross-examination : 

Q. (By Mr. Manager NORRIS.) Did you talk with anybody 
else about it except Mr. Searle, the clerk of the court?—A. I 
do not remember talking to anybody else, except my partners, 
Mr. O’Brien and Mr. Fitzgerald. I think I spoke to Mr. Fitz- 
gerald about it afterwards. 

Q. They were your partners?—A. Yes, sir. 

Q. There was not anybody else who suggested any contribu- 
tion except the clerk, was there?—A. Not to me; not that I 
have any recollection of. 

Q. You did not know of anybody else making any such sugges- 
tion, did you?—A. I have no recollection of anyone else. 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON. Mr. President, the witness may be discharged. 

The PRESIDING OFFICER. The witness is finally dis- 


charged. 
TESTIMONY OF FRANK R. SHATTUCK. 


Mr. SIMPSON. I ask that Frank R. Shattuck be called. 

Frank R. Shattuck, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Shattuck, you are a member of 
the bar?#—A. I am, in Philadelphia. 

Q. Were you counsel in the various suits brought by the Old 
Plymouth Coal Co. against various insurance companies?—A. 
I represented all the defendants. 

Q. Did you take any part in the trial in the one case that 
was tried?—A. The cases in the United States court were 
tried as one. I tried for the defendant and Mr. Lenahan for 
the plaintiff. 

Q. How many cases, roughly speaking, were there alto- 
gether ?—A. I think there were 13 suits brought in the Lacka- 
wanna court, and I removed 6, involving over $2,000, to the 
United States court. 

Q. Now, will you tell us, please, in as brief a way us you pos- 
sibly can, the circumstances attending that trial?—A. The trial 
had proceeded three or four days until the afternoon of a 
Friday—I think it was the 19th of November—when Mr. Lena- 
han, who sat within 3 or 4 feet of me, made the suggestion 
that if I would make him an offer they might be able to settle, 
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I told him I never made offers for insurance companies, but if 
he would submit one I would see what I could do. 

He then proposed to take the face amount of the policies, 
without interest—that was $27,000—and there was something 
over $2,000 of interest. My first offer was $20,000. He then 
came to $25,000, and then I agreed to split the difference, at 
822.500. A remark was made by him, to the effect, “I suppose 
you would go $500 more to help to pay counsel fees.“ I said: 
“Yes; $500 does not make much difference where there is so 
much involved.” So I offered $23,000. Mr. Lenahan said he 
was only the trial lawyer; that the real attorney was a gentle- 
man named Reynolds, and that they were very stubborn, and 
he could not do much with them, but he suggested that we wait 
over until morning and they might be able to arrive at a 
settlement. 

The next morning I recall was Saturday morning, and the 
plaintiffs side were quite late coming in. They were, I think, 
in an outside room debating this thing. But when they came 
in Mr. Lenahan stated they would take $23,000. Mr. Reynolds, 
who was there then, said, “ What security have we that the 
amount will be paid?” I told him that in Philadelphia they 
generally took my word for that. He said that he was afraid 
of the financial responsibility of some one. So I made the sug- 
gestion that I would give him confessions of judgment, my 
understanding being that they were to be merely security; that 
if I did not pay in 15 days he would enter up the judgments. 
As a matter of fact, the total amount was paid, but, contrary 
to my understanding, he entered up the judgments. We after- 
wards had some acrimonious correspondence about the costs—— 

Mr. SIMPSON. Never mind that. 

The Wrrness. This is merely important as showing that they 
were not satisfied afterwards with the settlement. 

Q. Who removed the cases from the county court to the 
United States court?—A. I did. 

Q. You were the counsel for the defendant insurance com- 
pany ?—A. Yes, sir; I removed all cases involving over $2,000. 
There were six. 

Q. Will you tell us please whether during that time there 
was any favor shown to the plaintiff by Judge Archbald? 

Mr. Manager STERLING. We object to the question. It is 
wholly immaterial whether there was any favor shown or not. 

The PRESIDING OFFICER. The Chair will hear from 
counsel for the respondent on that objection. 

Mr. SIMPSON. I am a little in difficulty how to present it 
to you. As I understand the article of impeachment, it is 
claimed that Judge Archbald while acting with Mr. Rissinger, 
who was a party in interest, as shown by the managers, in the 
Old Plymouth Coal Co., undertook to sit as judge while inter- 
ested in this particular matter, thereby, I assume, undertaking 
to show that there was some partiality or prejudice or some- 
thing on Judge Archbald’s part in behalf of the plaintiff in 
this case. If the managers disclaim that, of course this ques- 
tion goes out; I do not want to ask it. 

The PRESIDING OFFICER. Will counsel for the respondent 
point to the particular allegations in the article to which he 
refers? 

Mr. WORTHINGTON. I have it here. Article 7 says: 

That the said coal company was principally owned and cntirely 
controlled by one W. W. Rissinger, which fact was well known to said 
Robert W. Archbald; that on or about November 1, 1908, and while 
said suit was pending, the said Robert W. Archbald and the said W. W. 


Rissinger wrongfully and 55 agreed together to 3 stock 
in a gold-mining scheme in Honduras, Central America, for the purpose 


of speculation and profit. 
Just what “wrongfully” and “corruptly” entering into a 
speculation means, of course, we have to speculate about. Then 


it goes on: 

That in order to secure the money with which to purchase sald stock, 
the said Rissinger executed his promissory note in the sum of $2,500, 
payable to Robert W. Archbaid and Sophia J. Hutchison, which said 
note was indorsed then and there by the said Robert W. Archbald, for 
the purpose of having same discounted for cash; that one of the attor- 
neys for said Rissinger in the trial of said suit was one John T. Lena- 
han; that on the 23d day of November, 1908, said suit came on for 
trial before said Robert W. Archbald, judge presiding, and a {prs and 
after the plaintiff's evidence was presented the defendant insurance 
company demurred to the sufficiency of said evidence and moved for a 
nonsuit, and after extended ent by_attorneys for both plaintiff 
and defendant the said Robert W. Archbald ruled against the defendant 
and in favor of the plaintiff, and thereupon the defendant proceeded to 
introduce evidence before the conclusion of which the Jury was dis- 
missed and a consent Be eee rendered in favor of the plaintiff for 

2.500, to be discharged upon the payment of $2,129.63 if paid within 

5 days from November 23. 1908, and on the same day judgments were 

entered in a number of other like suits against different insurance com- 

nies, which resulted in the recovery of about $28,000 by the Old 
Plymouth Coal Co.; that before the expiration of said 15 days the said 
Rissinger, with the knowledge and consent of said Robert W. Archbald, 
presented said note to the said John T. Lenahan for discount, which 
— ots ei and which was later discounted by a bank and has never 

n paid. 

All of which acts on the part of the said Robert W. Archbald were 
improper, unbecoming, and constituted misbehavior in his sald office as 
judge, and render him guilty of a misdemeanor. 


We have been wondering in our camp ever since this pro- 
ceeding opened just what they meant by that and what there 
was corrupt or wrongful that they intend to charge; and the 
only thing we can find that they could allege is that because 
of the relations which they say existed between Rissinger and 
Judge Archbald he manifested some favoritism in the trial of 
that case. If it dees not mean that, it ought to be pitched out 
of the court. 

Mr. Manager STERLING. I think I can make it clear to 
the gentleman what there is wrong about it. It will be observed 
that we do not charge in that count that Judge Archbald ex- 
tended any fayors to the plaintiff in that case, and we are not 
Saying now that he extended any favors to him; but we say 
this: While Rissinger or his company was a plaintiff in Judge 
Archbald's court in a number of cases—and it seems from this 
witness that there were six of them—Judge Archbald entered 
into a partnership with W. W. Rissinger, and that Judge Arch- 
bald got 84 shares of stock in this gold-mining scheme, and that 
the negotiations were going on while this case was pending in 
his court; that they began the latter part of September, accord- 
ing to Russell, who was here from New York yesterday; that 
Mr. Rissinger brought Russell down from New York to talk to 
Judge Archbald about a transaction; and while those cases were 
pending in his court before him this man Rissinger negotiated 
this deal, by which Judge Archbald got 84 shares of stock, which 
was delivered to him; soon after these cases were terminated, 
without paying one cent for the stock. 

That may not look bad to counsel on the other side, but it 
does to me, and that is the charge in this count.. We have not 
alleged that Judge Archbald extended the plaintiff any favors 
and we are not going to try to prove that he extended the 
plaintiff any favor. 

Mr. WORTHINGTON. Or that he agreed to? 

Mr. Manager STERLING. It is wholly immaterial whether 
he extended him any favors or not in this case. 

Mr. WORTHINGTON. Or whether he agreed to? 

Mr. Manager STERLING. Well, it is pretty hard always 
for the prosecution to prove the intent; but we will draw our 
inference; and we believe, and we say now, and we will argue 
to the Senate when the time comes, that there was an under- 
standing. Why, these men are gentlemen; they do not hare to 
say, “ Here, these cases are before you, now you help me along 
in these cases and we will give you some stock.” Gentlemen 
understand each other. 

That is what we say about it, and what we will argue in this 
case. It looks bad to the managers for a party to a lawsuit, 
and without knowledge now on the part of the defendant—this 
gentleman will not say that he had any knowledge of these 
negotiations going on between the plaintiff and Judge Arch- 
bald—to have these transactions with Judge Archbald by which 
mee without paying anything, gets an interest in this gold-mining 
scheme. 

Mr. WORTHINGTON. It seems to me that nothing can 
more clearly demonstrate the necessity of this evidence than 
what the honorable manager has said. He said there was an 
implied understanding between them—being gentlemen, he said, 
they need not say so—that the plaintiff would be favored. Now, 
what stronger piece of circumstantial evidence could we offer 
tending to show that there was no such agreement between 
them, implied or expressed, than that in the case Judge Arch- 
bald acted as an honest and upright judge and favored neither 
side. In fact Mr. Lanahan, who was one of Rissinger's counsel 
in the case, testified, as you will remember, that he was called 
down by the judge when he was examining a witness because 
he was too sharp about it. And we want to follow that up with 
the testimony of this gentleman, who was one of the counsel, as 
to the conduct of Judge Archbald during the trial, so that the 
Senate may be able to determine whether there is anything 
in the inference the managers seek to draw from the negotia- 
tions about that stock, and that as a matter of fact it was 
understood between Rissinger and the judge that the judge 
would favor him in his suit. 

The PRESIDING OFFICER. The Chair will ask to have 
the question read exactly as it was propounded. 

The Reporter read as follows: 

Q. Will you tell us, please, whether ganei that time there was any 
favor shown to the plaintiff by Judge Archbald? 

Mr. Manager STERLING. We make the further objection 
that it would be purely a matter of opinion on the part of the 
gentleman whether there were any favors extended or not. 
It is not a matter of fact, but a matter of opinion whether there 
were any favors rendered or not. 

Mr. WORTHINGTON. That can be fixed up by changing 
the form of the question. 

The PRESIDING OFFICER. The Chair is unable to see how 
that issue could very well be tried out by a question of that 


+ 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


kind. If the issue is a legitimate one, the only way it could be 
determined would be by taking up the trial and going through 
it step by step to show whether the judge decided each point 
properly and whether in any case he decided corruptly. The 
Chair does not think general testimony as to whether the con- 
duct of the case was or was not fair is sufficiently definite or 
could be made certain. It is not the subject matter of testi- 
mony. The Chair, however, will state this: As the Chair under- 
stands the issue made by the pleadings, it is that a certain 
agreement alleged to have been made between the respondent 
and a litigant in his court was an improper agreement to be 
made between a judge and a litigant regardless of what may 
have happened afterwards. I understand that to be the claim. 

Mr. Manager STERLING. And regardless of whether or not 
it influenced the court's decision. 

Mr, WORTHINGTON. If that is all they claim 

The PRESIDING OFFICER. And there is no allegation that 
there was a corrupt decision made by the judge in this case. 
If there was, of course the evidence would be admissible and a 
good deal more on the same line. 

Mr. WORTHINGTON. The manager has just said that he 
was going to argue to the Senate, from the evidence as now in, 
that Rissinger and the judge understood each other; that with- 
out anything being said he was to be favored. Now, if it is 
necessary in behalf of Judge Archbald to go through every 
step in the trial and show what questions arose and how he 
decided them, I submit that even if it should take a week or 
a month it ought to be done, and they ought not to be allowed 
to go to the Senate and convict Judge Archbald of that implied 
agreement without having the benefit of what he did and what 
rulings he made while the trial went on. As a matter of fact, 
it will take only a few minutes to show what he did, and then 
‘the Senate will be able to conclude from what he did if he had 
a corrupt intention in his mind. 

The PRESIDING OFFICER. The Chair thinks it is com- 
petent for counsel to show anything that was done, and that 
the question as to any particular act that was done is com- 
petent; but the general question as to whether or not the judge 
was fair or unfair on the trial is, in the opinion of the Chair, 
too indefinite. It is asking the witness to testify to a conclusion. 

Q. (By Mr. SIMPSON.) Mr. Shattuck, in the seventh article 
of impeachment in this case it is averred that there was a mo- 
tion made for nonsuit, and after extended argument by the at- 
torneys for both the plaintiff and the defendant the said Judge 
Archbald ruled against the defendant and in favor of the 
plaintiff. Will you tell us, please, exactly what was done in 
that regard?—A. The suit was brought to recover on insurance 
policies for the amount covering a washery building and the 
machinery therein. The washery building had been a breaker 
belonging to some railroad company, the Delaware & Hudson or 
the Delaware & Lackawanna, I forget which. The evidence 
was that they had given to the Rissingers the use of it; that 
thereupon the Rissingers incorporated this company, and the 
Rissingers had testified that after they got the old breaker 
from time to time they put in new boards—the old jackknife 
proposition, really, as to whether it was the same building or 
a new building. I made a motion in the usual way for a non- 
suit on the ground that the evidence had disclosed the fact 
that the building was not completely and entirely repaired or 
rebuilt and therefore was the old building. 

Judge Archbald denied the motion for a nonsuit on the 
ground that if the jury believed that the building which was 
burned was the old building the verdict must be for the de- 
fendant; but that the question was one entirely for the jury; 
that he would not pass on it. 

I should say there was only one real legal proposition that 
came up in that ease and that proposition Judge Archbald de- 
cided for the defendant. It was whether an insurance policy 
covering two items written for a single premium was an entire 
contract; and he ruled that it was; and therefore that if the 
Rissingers could not recover the policies were void under the 
building item; also that they were barred from recovering on 
the machinery item. Their claim had been some $18,000 on 
building and $14,000 on machinery. He ruled they could not 
recover for the machinery if they could not for the building. 


Q. What part, if any, did Judge Archbald take in the nego- 
tiations for and leading up to the compromise?—A. He had 
nothing whatever to do with it. It was entirely between Mr. 
Lenaban and me. 

Mr. SIMPSON. You may cross-examine, gentlemen. 

Mr. Manager STERLING. That is all. 

à a SIMPSON. The witness may be discharged, Mr. Presi- 
en 

Mr. WORTHINGTON. I would like to examine Miss Mary 
Boland this afternoon, if possible. Her examination will be 


very short. She is very anxious to get away, and I have just a 
single question I wish to ask her. 

The PRESIDING OFFICER, It lacks three minutes of the 
time for adjournment. Is it the pleasure of the Senate to ex 
tend the time long enough to examine this witness? 

Mr. WORTHINGTON. I will not ask that, Mr. President. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate? 

Mr. ROOT. I move that the Senate sitting for the considera- 
tion of the articles of impeachment adjourn. 

The motion was agreed to. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel withdrew. 

Mr. CULLOM. I move that the Senate adjourn. 

The motion was agreed to, and (at 6 o'clock p. m.) the Sen- 
ate adjourned until to-morrow, Wednesday, December 18, 1912, 
at 12 o'clock meridian, 


HOUSE OF REPRESENTATIVES. 
Tuespay, December 17, 1912. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father of faith and hope and love, we wait upon Thee for tlie 
bread of heaven, the water of life, the light that makes 
bright the dark, smooths the rough way, and inspires to good 
thoughts and noble deeds, that we may contribute somewhat to 
the public weal and be reckoned among the benefactors of man- 
kind, thus leaving our footprints along life's way for the in- 
spiration of those who shall come after us. So may the peace 
that passeth understanding be ours and glory and honor and 
praise be Thine foreyer. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

Mr. SLAYDEN. Mr. Speaker 

Mr. MANN. Mr. Speaker, I make the point of order that no 
quorum is present. 

The SPEAKER. The Chair will ask the gentleman from 
Illinois to withhold that suggestion for the present until a few 
minor matters can be disposed of. 

Mr. MANN. I will withhold it for the present. 


THE LATE SENATOR RAYNER. 


Mr. LINTHICUM. Mr. Speaker, I offer the following resolu- 
tion, which I send to the Clerk’s desk. 

Mr. SLAYDEN. Mr. Speaker, I respectfully suggest that I 
have been recognized. 

The SPEAKER. The gentleman from Illinois made the sug- 
gestion that there was no quorum, and at the request of the 
Chair reserved it, as the Chair asked him to do so until two or 
three formal matters that will take no time can be disposed of. 
After that the Chair will recognize the gentleman from Texas. 
The Clerk will report the resolution offered by the gentleman 
from Maryland. 

The Clerk read as follows: 

Ordered, That Sunday, February 2, 1913, at 12 o'clock noon, be 


set apart for addresses on the life, character, and 5 services of 
Hon, ISIDOR RaYNer, late a Senator from the State of Maryland. 


The order was agreed to. 
VIEWS OF MINORITY ON OUTAGE BILL, 


Mr. RAINEY. Mr. Speaker, I ask unanimous consent of the 
House to file minority views on the outage bill, reported by the 
Committee on Ways and Means. 

The SPEAKER. The gentleman from Illinois [Mr. RAINEY], 
a member of the Ways and Means Committee, asks leave to file 
views of minority on the outage bill. Is there objection? 

There was no objection. 

Mr. MANN. Mr. Speaker, I now renew my point that no 
quorum is present. 

Mr. FITZGERALD. 
House. 

The SPEAKER. Evidently there is no quorum present, and 
the gentleman from New York moyes a call of the House. 

The motion was agreed to. 

Accordingly the doors were closed, the Clerk called the roll, 
and the following Members failed to answer to their names: 


I move, Mr. Speaker, a call of the 


Adamson Brown Daugherty Fairchild 
Aiken, S. C. Burgess Davenport Focht 
Akin, N. Y. Burke, Pa Davidson Fordney 
Ames Cannon Davis, W. Va. Fornes 
Anthony Conry Dickson, Miss. Gardner, N. J. 
Barnhart Cople Dodds Gould 
Bradley Cox, Ohio Draper Gray 
Brantley Cravens Driscoll, D. A. Green, Iowa 
Currier Ellerbe Greene, Mass. 


Broussard 
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Gregg, Tex. Knowland Merritt Smith, N. Y. 
Griest Lorbly Moon, Pa. Sparkman 
Gudger Lafean Moon, Tenn, Speer 
Guernsey Lamb Murdoc: Stack 

Hamill Langham Norris Stanley 
Ianna Lawrence Olmsted Sulloway 
Hardwick Lee, Ga O'Shaunessy Sulzer 
Harris Legare Palmer Talcott, N. Y} 
Harrison, Miss. Lenroot Parran Taylor, Ala. 
Harrison, N. X. Lever Patten, N. L. Taylor, Colo. 
Hart ras Te Plumley Taylor, Ohio 
Hartman Lindsay Pou Thayer 
Haugen Littleton Prouty Turnbull 
Hawley 8 Pujo Tuttle 

Heflin MeCall Ransdell, La. Vare 

Higgins McCreary Reilly Wedemeyer 
Hill McGuire, Okla. Reyburn Weeks 
Hobson McHenry Riordan Whitacre 
Howard MeKellar Roberts, Nev. Wilson. N. X. 
Howell McKinley Scully Wood, N. J 
Howland McLaughlin Sells Woods, Iowa 
Humphrey, Wash. MeMorran Sherwood Young, Mich. 
Humphreys, Miss. Maher Simmons Yeung, Tex. 
Jackson Martin, Colo. Slem 

Johnson, S. C. Martin, S. Dak. Smal 

Kindred Matthews Smith, Cal. 


The SPEAKER. Two hundred and fifty-two Members are 
present, a quorum. 
Mr. FITZGERALD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 
The motion was agreed to. 
The doors were opened. 
va CHANGE OF REFERENCE—LINCOLN MEMORIAL. 


Mr. SLAYDEN. Mr. Speaker, I respectfully invite the atten- 
tion of the Chair to what I conceive to have been an improper 
reference of Senate concurrent resolution 32, respecting the Lin- 
coln memorial. On Friday, December 13, the Speaker referred 
this concurrent resolution to the Committee on Appropriations, 
and cited as an authority for doing so clause 2 of Rule XXIV. 

The SPEAKER. The Chair will take the liberty of suggest- 
ing that he did not cite any authority at all, according to his 
recollection. 

Mr. BORLAND. Mr. Speaker, I rise to a point of order. 

The SPEAKER, The gentleman will state it. 

Mr. BORLAND. It seems to me, from what the gentieman 
from Texas has already stated, that his purpose is to ask a 
correction of an erroneous reference, or a reference which is 
claimed to be erroneous, on a matter referred to the Committee 
on Appropriations by the Speaker. The rule points out how that 
change of reference may be made, and among other things it is 
required that it shall be made immediately after the reading of 
the Journal. I was present in the Chamber and I saw the gen- 
tleman from Texas rise, and I understood that the Chair agreed 
to recognize the gentleman from Texas. 

The SPEAKER. That part of the gentleman’s point of order 
will be overruled, because if there is any trouble about it the 
Chair is responsible for it. 

Mr. BORLAND. Mr. Speaker, I was about to say that the 
Chair agreed to recognize the gentleman from Texas after cer- 
tain preliminary business was transacted, but, strictly speaking, 
the intervention of the motion in regard to the late Senator Ray- 
ner would have been intervening business. I do not intend to raise 
that point of order because the gentleman wishes to raise the 
question of change of reference, but I do raise this point, that 
it must be done in accordance with the rules of the House by 
a motion or by unanimous consent and without debate. 

Mr. SLAYDEN. That is all true. 

Mr. MANN. The gentleman from Texas can ask unanimous 
consent. 

Mr. BORLAND. But that does not give the gentleman any 
right to make a statement. 

The SPEAKER. The point of order is sustained. 

Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent for 
the privilege of making a brief statement in reference to the 
matter. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to make a brief statement. Is there objection? ~ 

Mr. BURNETT. Mr. Speaker, I shall be compelled to object. 

Mr. BORLAND. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Alabama and the gen- 
tleman from Missouri object. 

Mr. SLAYDEN. Mr. Speaker, a motion to correct a reference 
would be in order at any time, would it not? 

The SPEAKER. Yes; by direction of the committee. 

Mr. BORLAND. By the direction of the committee claiming 
jurisdiction. 

Mr. SLAYDEN. Mr. Speaker, to be perfectly frank there has 
not been any formal direction by the committee, although every 
member of the committee Is cognizant of my purpose to do this 
thing, and is not only willing to have it done but is desirous. 

The SPEAKER. The present occupant of the chair ruled 


last summer, after a good deal of debate, after examining the 


authorities, that the sanction of the committee had to be had. 
The Chair so ruled in a matter which was raised by the gentle- 
man from Alabama [Mr. Herrin]. 

Mr. BORLAND. Mr. Speaker, I shall withdraw any point of 
order on the formal action of the committee represented by the 
gentleman from Texas. We do not make any point upon that. 

Mr. RODDENBERY. Mr. Speaker, I raise the point of or- 
der that the gentleman from Missouri can not withdraw the 
point of order so as to bind the Speaker or the House. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I suggest 
to the gentleman on the committee that he withdraw his motion. 
x% 2115 FITZGERALD. But the gentleman has not yet made any 

ion. A 

The SPEAKER. The Chair rules that Rule XXIV ought to 
be strictly enforced. 

Mr. SLAYDEN. Mr. Speaker, then I shall make no motion 
at this time, but will endeavor to get the formal direction of 
the committee. 

The SPEAKER. The Chair will recognize the gentleman the 
first thing after the reading of the Journal on Thursday 
morning next. ` 

IMMIGRATION, 


Mr. BURNETT. Mr. Speaker, I movê that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill S. 3175, the 
immigration bill. 

Mr. GARDNER of Massachusetts. Mr. Speaker, pending that, 
a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARDNER of Massachusetts. The rules of the House 
state that an amendment in the Committee of the Whole can 
only be debated for 10 minutes. Ordinarily that difficuliy is 
obviated by moving to strike out the last word from the amend- 
ment proposed, but in the case of this bill such a motion would 
appear to be an amendment in the third degree. Unless some 
agreement is made before we go into the Committee of the 
Whole, it seems to me that we are making it impossible to de- 
bate any amendment for more than 10 minutes. My parlia- 
mentary inquiry is as to the Chair's view of the situation. 

The SPEAKER. The Chair agrees with the gentleman that 
if the rule about five minutes’ debate was strictly enforced that 
there would be five minutes’ debate on each side and no more, 
but in the 18 years that the Chair has been here it is only on 
very rare occasions that that rule has been enforced. The Chair 
has seen it done two or three times. The Chair knows he en- 
deayored to get five minutes himself once and the gentleman 
from New York [Mr. PAYNE] objected on the ground that time 
was too precious. 

Mr. GARDNER of Massachusetts. The Chair remembers 
that is usually obviated by moving to strike out the last word. 

The SPEAKER. The situation is this, that the House inserted 
a substitute to take the place of the Senate bill. Now, in a 
parliamentary sense that is an amendment, Then somebody— 
the gentleman from Massachusetts [Mr. GARDNER], for in- 
stance—offers an amendment to the substitute. That appar- 
ently exhausts the range of the amendment. Now, nobody the 
Chair knows of ever considered striking out the Jast word a 
bona fide amendment. Of course, we all understand what it is; 
it is simply a way to contravene the general rule. 

Mr. MOORE of Pennsylvania. There will be no objection to 
striking out the last word on this side. We are anxious to have 
a little bit of discussion on this bill. 

The SPEAKER. The Chair understands, but the gentleman 
from Massachusetts is trying to find out apparently what would 
happen if somebody raises a point of order against an amend- 
ment to strike out the last word. 

Mr. GARDNER of Massachusetts. Precisely. 

Mr. MANN. I apprehend the gentleman from Massachusetts 
knows what will happen; the Chair will be compelled to hold 
the motion to strike out an amendment which was offered to an 
amendment was an amendment in the third degree and hence 
not admissible. 

The SPEAKER. Of course. 

Mr. MANN. I thought the gentleman was going to ask 
unanimous consent. 

Mr. GARDNER of Massachusetts. If the gentleman will 
permit, the minority leader raised this point with me in dis- 
cussion the other day, and I entirely agreed with him as to 
the construction of the rules. 

The SPEAKER. There is no doubt about the construction 
being right. 

Mr. GARDNER of Massachusetts. In that event, before we 
go into the Committee of the Whole, I desire to ask unanimous 
consent that the pro forma amendment shall not be considered 
as an amendment in the third degree. 
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Mr. UNDERWOOD. Mr. Speaker, I shall be compelled to 
object to that. I do not think it would be good practice. When 
you get into the Committee of the Whole the committee itself 
can give unanimous consent to any man speaking, and that is 
all that is necessary. 

Mr. GARDNER of Massachusetts. Ab, but, Mr. Speaker—— 

Mr. UNDERWOOD. Mr. Speaker, I ask for the regular 
order. 

The SPEAKER. The regular order is the vote to go into the 
Committee of the Whole House on the state of the Union. 

Mr..GOLDFOGLE. Mr. Speaker, pending that, I ask unani- 
mous consent that general debate may be extended 30 minutes, 
one-half to be controlled by each side, Allusions were made 
which I think call on me for reply, and I would like to have 
some little time, and therefore I submit this request. 

The SPEAKER. Now, who is to control this 30 minutes? 

Mr. GOLDFOGLE. To be controlled as it was controlled 
before. 

The SPEAKER. The gentleman from New York IMr. Gorp- 
FOGLE] asks unanimous consent—— 

Mr. GARDNER of Massachusetts. Mr. Speaker, the regular 
order has been demanded by the gentleman from Alabama. 

Mr. MANN. The gentleman has submitted a request since 
then. 

Mr. GARDNER of Massachusetts. 
the regular order. 

Mr. GOLDFOGLE. 1 understand the gentleman from Ala- 
bama is willing I shall submit this request. 

The SPEAKER. The demand for the regular order is equiva- 
lent to an objection and the gentleman from Massachusetts 
demands the regular order, and the regular order is, Will the 
House go into the Committee of the Whole House on the state 
of the Union? 

The question was taken, and the motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill (S. 3175) entitled “An act to regulate the immigra- 
tion of aliens to and the residence of aliens in the United States, 
with Mr. Hay in the chair. 

Mr. MOORE of Pennsylvania. Mr. Chairman 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] is entitled to 15 minutes, and the gentleman from Ala- 
bama [Mr. Burnerr] to 20 minutes. > 

Mr. MOORE of Pennsylvania. Before taking advantage of 
the 15 minutes I should like to ask the gentleman from Alabama 
IMr. Burnerr] whether we could not come to an agreement that 
there should be an extension of time for general debate, say half 
an hour on each side? 

Mr. BURNETT. Not unless we can come to an agreement 
that there should be a close of debate within a reasonable time 
and this bill voted on this afternoon. 

The CHAIRMAN. The Chair will state to the gentleman 
from Pennsylvania [Mr. Moore] that that can not be agreed to 
in committee. Does the gentleman from Pennsylvania desire to 
be heard? 

Mr. MOORE of Pennsylvania. Mr. Chairman, I would like 
to be heard in a matter of parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE of Pennsylvania. The effect of the demand for 
the regular order as made by the gentleman from Massachusetts 
IMr. Garpner] was to prevent my making the request in the 
Committee of the Whole House on the state of the Union for 
the extension of time. 

The CHAIRMAN. The Chair does not think that Is a parlia- 
mentary inquiry. Does the gentleman from Pennsylvania [Mr. 
Moore] desire to take the floor? 

Mr. MOORE of Pennsylvania. I want to take advantage of 
even the 15 minutes in which I have a right to speak to ask 
the gentleman from Alabama [Mr. BURNETT] if he will not agree, 
without regard to the parliamentary status, to an extension of 
time of 30 minutes on a side? 

The CHAIRMAN, The Chair will state to the gentleman that 
that can not be done in the Committee of the Whole House on 
the state of the Union. The committee is proceeding under a 
rule, and it is impossible for the committee to change that rule 
even by unanimous cousent. 

Mr. SABATH. Mr. Chairman 
Mr. MOORE of Pennsylvania. Mr. Chairman, I still want to 
ask the gentleman from Alabama [Mr. Burnett], chairman of 
the committee, whether he proposes to conclide his general 
debate in one speech? 

Mr. BURNETT. No; I will yield five minutes now to the 
gentleman from Indiana [Mr. Apam], and then afterwards will 
conclude in one speech. 

Mr. MOORE of Pennsylvania, 
five minutes now? 


Mr. Speaker, I demand 


Will the gentleman take that 


Mr. BURNETT. Yes. Mr. Chairman, I yield five minutes 
to the gentleman from Indiana [Mr. ADAIR]. 

The CHAIRMAN. The gentleman from Indiana [Mr. Apar] 
is recognized for five minutes. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. How 
much time remains for general debate on the respective sides? 

The CHAIRMAN. The gentleman from Alabama [Mr. BUR- 
NETT] is entitled to 30 minutes and the gentleman from Penn- 
Sylvania [Mr. Moore] to 15 minutes. The gentleman from 
Indiana [Mr. Apam] is recognized for 5 minutes. 

Mr. ADAIR. Mr. Chairman, I believe the subject of immi- 
gration is one of the most important questions before the Ameri- 
can people to-day. I shall vote for this bill, and in doing so I 
feel that I am casting a vote in the interest of American citizen- 
ship and in the interest of American institutions. I have lis- 
tened with great interest and pleasure, and I might say with 
much profit, to the very able and eloquent discussion of this 
subject by the gentleman from New York [Mr. GoOLDFOGILE] and 
the gentleman from Illinois [Mr. Sahar. While I agree with 
much they haye said upon this subject, I do not yet fully under- 
stand how they can justify their opposition to this meritorious 
bill. I am willing to concede that the marvelous growth nud 
development of the two great cities to which they have re- 
ferred—New York and Chicago—are largely due to the enter- 
prise, the ability, the capacity, and the progressiveness of many 
citizens of foreign birth. I am proud of their achievements 
in both business and professional life. Their loyalty to our 
country and their devotion to our flag have attracted the atten- 
tion and won the admiration of all our people. But I do not 
see how they can oppose this measure. That there are unde- 
sirable citizens in every country in the world no one will deny. 

We have many of them in the United States, American-born 
citizens, who contribute but little, if anything, to our country’s 
welfare, and what right have we to unload our undesirable 
citizens upon any other country, or what right have other 
nations to unload their undesirable citizens upen us? 

You can not make me believe that the dumping of 250,000 
illiterates upon our shores annually will not lower the stand- 
ard of American citizenship and the standard of American liy- 
ing. If this be not true, then our boasted system of schools in 
this country is a failure, and we are annually wasting millions 
of dollars of the people’s money in their maintenance. You can 
not tell me that bringing into this country 250,000 illiterates 
each year and throwing them in direct contact and direct com- 
petition with American labor will not reduce the wages of 
American workmen and the standard of their living. I can see 
no reason why any Member should oppose this legislation. 

Mr. SABATH. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. ADAIR. I can not yield. I have only five minutes. 

The CHAIRMAN, The gentleman from Indiana declines to 
yield. 

Mr. ADAIR. Mr. Chairman, I believe this bill is not only in 
the interest of all American citizens, both of native and foreign > 
birth, but I also believe it is in the interest of illiterate for- 
eigners who expect at some time in the future to make this 
country their home. It will have a tendency to stimulate and 
develop a better system of schools the world over and will 
result in causing thousands of foreigners who desire to become 
American citizens to prepare themselyes for admission. 

The bill under consideration reads as follows: 


IH. R. 22527, Sixty-second Congress, second session.] 


22327, 
A bill to further restrict the oe of aliens into the United 
States. 


Be it enacted, ete., That after four months from the approval of 
this act in addition to the aliens who are by law now excluded from 
admission into the United States the following persons shall also be 
excluded from admission thereto, to wit: All aliens over 16 years of 
age, . capable of reading, who can not read the English 
language, or the language or dialect of some other country, including 
Hebrew or Yiddish: Prorided, That any admissible alien or any alien 
heretofore or hereafter legally admitted or any citizen of the United 
States may bring in or send for his father or grandfather over 55 years- 
of age, his wife, his mother, his grandmother, or his unmarried or 
widowed daughter, if otherwise admissible, whether such relative can 
read or not; and such relatives shall be permitted to land. 

Sec. 2. That for the purpose of ascertaining whether aliens can read 
or not the immigrant inspectors shall be furnished with copies of uni- 
form slips, prepared under the direction of the Secretary of Commerce 
and Labor, each containing not less than 30 nor more 40 words in 
ordinary use, printed in ad type in the various languages and dia- 
lects of immigrants. Each alien may designate the particular language 
or dialect in which he desires the examination to be made, and shall be 
required to read the words printed on the slip in such language or 
dialect. No two aliens coming in the same vessel or other vehicle of 
earriage or transportation shall be tested with the same slip. 

Sec. 3. That the following classes of persons shall be exempt from 
the operation of this act, to wit: (a) All aliens who shall prove to the 
satisfaction of the proper immigration officer or to the Secretary of 
Commerce and Labor that they are seeking admission to the United 
States solely aos the pur of escaping from religious 5 
(>) all aliens in transit through the United States; (e) all aliens who 


have been lawfully admitted to the United States and who later shall 
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go in transit from one part of the United States to another through 
foreign contiguous territory. 

Sec. 4. That an alien refused admission to the United States under 
the provisions of this act shall be sent back to the country whence he 
came in the manner provided by section 19 of “An act to regulate the im- 
migration of aliens into the United States,” approved February 20, 1907. 


It will be seen that the main purpose of the bill is to exclude 
from the United States alien immigrants over 16 years of age 
who are unable to read their own language or dialect. In order 
that there might be no doubt about the Hebrew and Yiddish 
being considered as either a language or dialect, they are ex- 
pressly embraced in the bill, 

From the requirement of the illiteracy test in the bill, there 
are seyeral exceptions which the committee thought wise to 
make. We believe that those who are fleeing from religious 
persecution should find a city of refuge on our shores. Hence 
the provision excepting immigrants of that class from the test 
where they are otherwise admissible. 

Out of regard for marital and other close family ties and 
the duties and obligations arising therefrom, as well as high 
moral considerations, the committee thought proper to make the 
other exceptions embraced in the bill. 

A bill in its main features similar to this was considered 
hy the House on February 20, 1907. The House felt that before 
action of that nature should be taken there ought to be care- 
ful investigation of the question, both in this country and in 
Europe. An amendment was offered by those opposed to the 
illiteracy test, providing for a commission for that purpose, 
and it was adopted. 

The commission, after nearly four years of investigation and 
study ef the question both in this country and in Europe, made 
its report to Congress more than a year ago. There were nine 
members of that commission, and they were unanimous in the 
following statement: 

The commission as a whole recommends restriction as demanded by 
economic, moral, and social considerations, furnishes in its report rea- 
sons for such restrictions, and pona out methods by which Con aen 


can attain the desired result if judgment coincides with that 
commission, 


Eight out of the nine, after citing various methods of restric- 
tion, concurred in the following report: 


A majority of the commission favor the reading and writing test as 
the most feasible single method of restricting undesirable immigration. 


It is certainly interesting, and I believe important, to know 
some of the reasons which led the commission up to these con- 
clusions, and I will make a few extracts from the “ Brief state- 
ment of conclusions and recommendations of the commission.” 
On page 25 of this statement they say: 


The proportion of the more serious crimes of homicide, blackmail, 
and robbery, as well as the least serious offenses, is ater among 
the foreign born. The disproportion in this regard is due principaliy 
to the prevalence of homicides and other crimes of personal violence 
among Italians and to the violation of city ordinances previously 
mentioned. 

On pages 29 and 30 they say: 

It is certain that southern and eastern European immi ts have 
almost completely monopolized unskilled labor activities in many of 
the more important industries. This phase of the industrial situation 
was made the most important and exhaustive feature of the commis- 
Slon's inves tion, and the results show that while the competition 
of these imm ts has had little, if any, effect on the highly skilled 
trades, nevertheless, through lack of industrial progress and by reason 
of e and constant reenforcement from abroad, it has kept condi- 
tions in the semiskilled and unskilled occupations from advancing. 

Several elements peculiar to the new immigrants contributed to this 
result. They came from countries where low economic conditions pre- 
valled and where conditions of labor were bad. They were content to 
accept wages and conditions which the native Americans and immigrants 
of the older class had come to regard as unsatisfactory. They were 
not, as a rule, engaged at lower wages than had been paid to the older 
workmen for the same class of labor, but their 5 in constantly 
spr | numbers prevented progress among the older wage-earning 
class, and as a result that class of employees was gradually replaced. 
An instance of this displacement is 


own in the experience the 
bituminous coal mines of western Pennsylvania. This section of the 
bituminous field was the one first entered by the new immigrants, and 
the displacement of the old workers was soon under way. Some of them 
oute, other occupations and many of them eo to the coal fields 
of the Middle West. Later these flelds were also invaded by the new 
immigrants, and large numbers of the old workers again migrated to 
the mines of the Southwest, where they still predominate. The effect 
of the new immigration is clearly shown in the western Pennsylvania 
fields, where the average wage of the bituminous coal worker is 42 
cents a below the overage wage in the Middie West and Sonth- 
west. In — hours of labor are longer and general working 
conditions poorer in the sig tenon! fs es than elsewhere. Another 
characteristic of the new immigrants contributed to the situation in 
Pennsylvania. This was the impossibility of successfully organizing 
them into labor unions. Several attempts at organization were made, 
but the constant influx of immigrants .to whom goang conditions 
seemed unusually favorable contributed to the failure to organize. A 
similar situation has prevailed in other great industries. 

Like most of the immigration from southern and eastern Europe, 
those who entered the leading industries were largely single men or 
married men unaccompanied by their families, There is, of course, in 
practically all industrial communities a large number of families of the 
various races, but the majority of the employees are men without fam- 
ilies here and whose standard of living is so far below that of the native 
American or older immigrant workman that it is impossible for the Iat- 


ter to successfully compete with them. 
groups and crowd together. Boga wets they are able to save a 


self-reliant, but their progress toward a is generally slow. 
1 families in the industrial centers are more — Bent and 
usually exhibit a stronger tendency toward advancement, although, in 


before they even 9 the ordinary 

milies in the same 

. of occupation. This dese: 

ut it fairl resents a great 
in the Uni 


a curtailed 

ys and a consequent yearly income among the 
unskilled workers which is very much less than is indicated by the daily 
wage rates paid; and while it may not have lowered in a marked degree 
the American standard of living, it has introduced a lower standard 
which has become prevalent in the unskilled industry at large. 


On pages 33 and 34 they say: 
ASSIMILATION OF IMMIGRANTS, 
It is dificult to define and still more difficult to correctly measure the 


tendency of newer immigrant races toward Ameri tion, or assimi- 
lation into the of the American e. If, however, the tendency 


and to abandon 
3 customs and standards of tiny J —.— be 8 as factors, it 


regard, while some others have made excellent progress. The abse 

family life, which is so conspicuous vice ah x 

ly infiuence which most 

n. The great ty of some of these 

races are represented in the United States by single men or men whose 

and es are in their native country. It is a common practice 

for men of this class in industrial communities to live in boarding or 

rooming gronps, and as they are also usually associated with each other 

in their work they do not come in contact with Americans, and conse- 

quently have little or no incentive to learn the English language, become 
acquainted with American institutions, or adopt American standards. 


On page 37 they say: 


. Asa result of the investigation the commission is unanimously of the 
opinion that in framing legislation emphasis should be laid upon the 
following principles; 

1. While the rican people, as in the past, welcome the oppressed of 
other lands, care should be ta that immigration be such both in qual- 
ity and quantity — — to make too difficult the process of assimilation. 

2. Since the exist: law and further legislation recommended 
in this 2 deal ysically and morally unfit, further gen- 
eral | ation concerning the admission of aliens should be based 
primarily upon economic or business considerations touching the pros- 
perity and economic well-being of our pore 

3. Tke measure of the rational, heal X development of a country is 
not the extent of its investment of capital, its output of products, or 
its exports and imports, unless there a correspon economic op- 
portunity afforded to the citizen dependent upon employment for 
material, mental, and moral development. 

4. The development of business may be brought about by means 
which lower the standard of living of the wage earners. A slow 
expansion of industry which would 
tion of the inco labor supply s preferable to a yec: sapia indus- 
trial ea panion which results the immigration of Iaborers of low 
standards and efficiency, who imperil the American standard of wages 
and conditions of employment. 

Mr. Chairman, I believe this bill is in the interest of America. 
I believe it is in the interest of American institutions. I also 
believe it is in the interest of the illiterate foreigner who may 
in the future desire to make this country his home, and I be- 
lieve it will help make the American home the most magnifi- 
cent product of American civilization, and believing this, I shall 
give it my hearty and enthusiastic support. [Applause.] 

Mr. BURNETT. Mr. Chairman, I yield to the gentleman 


from Kentucky [Mr. LANGLEY]. 
[Mr. LANGLEY addressed the committee. See Appendix.] 


Mr. MOORE of Pennsylvania. Mr. Chairman, I yield two 
minutes to the gentleman from Louisiana [Mr, Esrorrnar]. 

The CHAIRMAN. The gentleman from Louisiana [Mr. Es- 
TOPINAL] is recognized for two minutes. 

Mr. ESTOPINAL. Mr. Chairman, I rise to correct a state- 
ment made by the gentleman from Massachusetts [Mr. CURLEY] 
in the debate on this bill on Saturday, where he cited figures 
purporting to show illiteracy in Louisiana as compared with 
illiteracy in the State of New York. His figures were both in- 
correct and misleading. 

Mr. Chairman, he stated the illiteracy to be 38.5, whereas it is 
but 29. The figures 38.5 were probably correct according to the 
census which was taken in Jute, 1900, more than 12 years ago; but, 
by these later figures, from the census of 1910, it is seen that illiter- 
acy has been reduced 25 per cent since the census of 1900. I wish 
to show how this illiteracy is divided, as between the whites and 
the negroes; for it is known that Louisiana has a large black 
population, with illiteracy running very much higher than with 


t the adaptation and assimila- 
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the white population. The percentage of illiteracy in the negro 
population in 1900 was 61.1. In 1910 it had fallen to 484. The 
percentage of illiteracy in the native whites in 1900 was 20.04. 
In 1910 it was 15. Contrary to the figures submitted by the gen- 
tleman from Massachusetts, showing a smaller illiteracy per- 
centage in foreign-born whites on the Atlantic coast—or, rather, 
at New York—than of the native born, the percentage of illit- 
eracy in the foreign born in Louisiana is higher than in native- 
born whites, being 24 in the foreign born as against 15 in the 
native whites. 

Since illiteracy in youth nearly always means illiteracy through 
life, it is an exceptionally good showing for a State to reduce its 
percentage of illiteracy one-fourth within 10 years. I am glad 
to say that we are spending more money in Louisiana and are 
getting more results during this decade than during any other 
decade of her existence; and, doubtless, when the next census is 
taken, the illiteracy among the native whites in Louisiana will 
be considerably less than 10 per cent. 

There are topographical peculiarities in Louisiana which are 
largely responsible for the comparatively large illiteracy among 
the whites—deep bayous, large rivers, and coast lines of great 
extent and isolation. 

While the matter of Black Hand outrages is doubtless one 
that should be considered in connection with immigration, there 
is no reason that the United States should deny any honest man 
the right to come to these shores, seeking a home, simply be- 
cause he has not had the opportunity to acquire an education 
from books, I would very strongly draw the line against doubt- 
ful or criminal immigration, enforcing, with pressing diligence, 
the capable laws we now have and supplementing these with 
others if needed. But if a man has two good strong arms, and 
is honest, he has the making of a good citizen and is needed in 
the development of this country. To deny him this opportunity 
would be an act of uncharity at variance with the traditions of 
our country. 

Having been raised in a State where we have had to face the 
problem of extensiye illiteracy among the negroes, and among 
whites proportionately large as compared to the illiteracy of 
the whites throughout the entire country, I have found that it 
is not the illiterate man that is the criminal. The illiterate 
man is usually a common laborer or fisherman, generally living 
in isolated communities; but he is nearly always a peaceable 
citizen, and while living meagerly he lives honestly, and is am- 
bitious for his children to receive the education which circum- 
stances denied to him. 

But, Mr. Chairman, let us examine where the tide flows back 
to our forefathers. Let us see something of the illiteracy con- 
ditions among those who laid the first foundation of our in- 
stitutions, banished the Indians, conquered the forests, and, 
finally, whose descendants, the still closer progenitors of gen- 
tlemen here who are now seeking to deny to others these same 
rights and opportunities of becoming citizens, gained for us our 
liberties and established us as a Nation on a broad and lasting 
foundation. 

A bulletin of the United States Bureau of Education dealing 
with the Dutch schools of New Netherlands and colonial New 
York, by Prof. William Heard Kilpatrick, contains the figures 
from which I quote. It says: 

The showing of the American Dutch in the matter of illiteracy is 
better than found in some other colenies. In Albany, of 360 men’s 
names examined, covering the years 1654-1675, 21 per cent made their 
marks. Of 274 men’s signatures at Flatbush, covering a longer period, 
19 per cent made their Marks. k 

Of the German immigrants in Pennsylvania, it is shown that 
in an examination of 11,823 names 26 per cent made their 
marks. 

The historian Bruce, who compiled the Institutional History 
of Virginia in the seventeenth century, shows that of 2,165 
male adults who signed jury lists 46 per cent made their marks, 
and of 12,445 male adults who signed deeds and depositions 40 
per cent made their marks, 

In the case of women among the Dutch at Flatbush, of 55 
persons whose names were secured 32, or 56 per cent, made their 
marks. Thirty-three Albany names among women gave 55 per 
cent illiteracy. Another case of 46 women showed an illiteracy 
of 66 per cent. Thus, putting all the Dutch women together, we 
get a percentage of illiteracy of 60 per cent. Prof. Bruce, the 
historian mentioned, found in Virginia in 3,066 women signers 
of deeds and depositions an illiteracy of 75 per cent. In Suf- 
folk County (Boston), Mass., of the deed signers but 11 per 
cent of the men failed to sign their names; but among the 
women illiteracy was 58 per cent in some names secured about 
1650 and 38 per cent among some collected near the close 
of the seventeenth century. 

It must be recalled that in most of these instances names were 
taken from signatures to deeds and conveyances, which indicate 


a property-holding class. Literacy, of course, rules higher in 
that class than those taken promiscuously from all grades of 
population; therefore if our glory has descended in large part 
from those who could not even sign their names, it is evident 
that there is no great menace to our admitting men and women 
of honesty and physical strength who are thus similarly 
hampered. 

Mr. Chairman, here is a simple statement in this bulletin of 
Prof. Kilpatrick's which contains a moral of much force: 

A further significant result appeared from our study of illiteracy, 
namely, that the male Dutch inhabitants of Flatbush made continuous 
improvement in this respect, the percentage of illiteracy decreasing 
gradually from 40 per cent in 1675 to about 5 per cent in 1738. 

Now, Mr. Chairman, here is a decrease from 40 to 6 per cent 
in the course of a little more than 50 years, and as the discus- 
sion of this bill seemed to point in its application to the back- 
ward Latin and other southern and western European races, I 
maintain that if the Dutch at that early period of this country, 
when education was nothing like as well developed in science 
and practical application as it is to-day, could reduce their 
illiteracy from 40 to 6 per cent in a little over 60 years, it 
holds no menace to this country to admit honest people lacking 
literacy in books yet otherwise competent for citizenship. The 
history of these people and the present advance of these coun- 
tries is ample guaranty of their capacity for progress with us, 

I can readily understand the apparent demand for this re- 
strictive legislation which has arisen from our failure to prop- 
erly distribute the immigrants who have come to our shores. 
There are millions with us to-day, crowded in tenements in 
industrial centers, and working in occupations entirely foreign 
to their experience, for they were raised as peasants, as farm- 
ers, and in the range of opportunities which this country gives 
they ought to still be farmers with us, and remain so. The 
solution of this problem lies not in denying the illiterate and 
honest immigrant an entrance to these shores, but in seeing that 
he has the opportunity to gain a home under the best conditions 
for his own prosperity and the prosperity of our country. 

Mr. Chairman, I protest against any measure that will pre- 
yent a sound and honest man from seeking to better himself in 
finding a new home, protection, and prosperity under the benefi- 
cent folds of Old Glory. [Applause.] 

Mr. MOORE of Pennsylvania. Mr. Chairman, I yield 13 
minutes to the gentleman from California [Mr. Kaun]. 

The CHAIRMAN. The gentleman from California [Mr. 
Kaun] is recognized for 13 minutes. 

Mr. KAHN. Mr. Chairman, I am just as anxious as any 
other Member of this House to keep from our shores the crimi- 
nals, the vicious, and the physically and mentally defective; I 
would exclude these classes as much as any gentleman who 
favors this bill. But I do not believe that the illiteracy test 
will have the effect of keeping out undesirable immigrants. 

The member of the mafia, the member of the camorra so- 
ciety, the black hander, the anarchist, and the dynamiter can 
invariably read and write. 

This matter of the restriction of immigration is not a new 
subject, and the present agitation is but a recrudescence of 
antiforeign agitation that has occurred periodically from the 
very beginning of our Government. On Saturday the gentleman 
from New York [Mr. Gotprocie] called the attention of the 
committee to the fact that Benjamin Franklin, in 1753, had 
depreeated the great influx of Germans into Pennsylvania. A 
few years later, in 1776, the same Benjamin Franklin was a 
member of that committee of five that reported the Declaration 
of Independence to the Continental Congress, and one of the 
leading causes of complaint against the King of England named 
in that Declaration of Independence was that— 

He has endeayored to prevent the population of these States, for 
that pu obstructing ¢he laws for naturalization of foreigners, 
refusing to pass others to encourage their migration hither, and raising 
the condition of new appropriations of land. 

It is a strange thing, Mr. Chairman, to see gentlemen upon 
this floor who are descendants of some of those Pennsylvania 
Germans—and their ancestors made mighty good citizens—in- 
veighing against the immigration that is coming to these United 
States to-day and insisting upon the passage of this law for a 
literacy test. i 

Mr. RUCKER of Colorado. Will the gentleman from Cali- 
fornia yield? 

Mr. KAHN. I have only a few minutes. I desire not to yield 
just at present. I may later on. 

The cry against the immigrant has made itself heard in 
nearly every period of the existence of the Republic. In 1819 
the managers of the Society for the Promotion of Patriotism 
in the city of New York made their second annual report, I 
quote a few sentences from that document: 


An almost innumerable population beyond the ocean is out of em- 
ployment. * * This country is the resort of vast numbers of 
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these needy and wretched beings. * * * They are frequently found 
destitute in our streets; they seek employment at our doors; they are 
found In our almshouses and in our hospitals: they are found at the 
bar of our criminal tribunals, in our bridewell, our penitentiary, and 
our State prison, and we lament to say that they are too often led by 
want, by Vice, and by habit to form a phalanx of plunder and depreda- 
tions, rendering our city more liable to increase of crimes and our 
houses of correction more crowded with convicts and felons. 

That language did not refer to the immigrants from eastern 
and southeastern Europe, against whom the present bill is said 
to be aimed. That language referred to the immigrants from 
Ireland, from Germany, from France, from Scandinavia, from 
those countries that sent that class of immigrants whom the 
gentlemen who are in favor of this bill say was a splendid im- 
migration. I agree that it was a splendid immigration; but 
the quotation that I have just read might have been written 
to-day against the immigration that is sought to be prevented 
under the terms of this bill. The language used to-day against 
the immigrants from eastern and southeastern Europe is not 
stronger in its terms of condemnation. 

Later on the cutcry against the Irish and the Germans grew 
louder. The churches of the Irish were desecrated, Their chil- 
dren were subjected to petty persecution in the public schools. 
The Germans were publicly denounced. Their newspapers were 
mobbed, their Turner halls were wrecked. And yet gentlemen 
who profess to see something awful in the immigration from 
eastern and southeastern Europe claim that there was no oppo- 
sition to the immigrants from northern and western Europe.“ 

In 1853 this feeling against foreign immigrants had grown 
so acute that the Know-Nothing Party was organized. It was 
directed expressly against foreign immigrants. In the elections 
of 1854 it was very successful, and elected a large number of 
Members of Congress. In 1856 it had grown strong enough to 
put up a candidate for the Presidency, Millard Fillmore, but he 
only carried the electoral yote of one State—Maryland. 

It may interest some of the Members of the House to know 
how far this doctrine of Know-Nothingism was carried at that 
period. Let me call their attention to the picture, the mural 
decoration on the extreme right of this Chamber. It is by 
Brumidi, whose frescoes are such a prominent feature of the 
decorative work in the Capitol Building. It represents a scene 
at Washington’s headquarters at Yorktown. The date is said 
to be October 17, 1781. Lord Cornwallis has just sent a flag 
of truce and has requested the cessation of hostilities for 24 
hours that commissioners might be appointed to settle upon 
terms of surrender. Washington, believing it to be but a 
subterfuge to await reenforcements from New York, grants 
Cornwallis an armistice of only two hours. This was coupled 
with a stipulation that at the end of that time he must trans- 
mit, in writing, definite proposals. 

The painting is a fresco. While it is not the best of Brumidi's 
work in this Capitol, it may be interesting to note the fact that 
the artist, incensed at the attacks that were made upon for- 
eigners during that exciting period, signed the painting “C. 
Brumidi, Artist, Citizen of the U. S.,“ so as to emphasize his 
citizenship and his patriotism. 

I merely cite this incident to show how bitterly the patriotic 
foreigners of the Know-Nothing period resented the petty, nar- 
row, unpatriotic, un-American attacks that were made upon 
them at that time. 

As late as 1898 one of the trades-unions of New York pro- 
tested against the Swedes and the Danes on the ground that 
they— 
interfered very much with the keeping up of the wages in our trade. 
That is the principal thing we find fault with. 

Now those Swedes and Danes were not immigrants from 
eastern or southeastern Europe. They were immigrants from 
northern Europe, and yet they were found fault with as late 
as 1898. It is a surprising thing that many of the advocates 
of the ponding legislation are themselves of foreign birth; many 
of them, if they be of native birth, can not go back farther than 
one generation to foreign parentage. 

The educational test, in my judgment, is no test at all. Nancy 
Hanks, the mother of Abraham Lincoln, was an illiterate. 
Andrew Johnson, who became President of the United States, 
was an illiterate until after his marringe. Many of the colonists 
who settled Virginia and the other colonies were illiterates; 
they could not read nor write, and yet to-day their descendants 
are proud of their ancestry, as they have a right to be. [Ap- 
plause. ] 

Education is a matter of opportunity; it is also a matter of 
environment. The Russian Government positively refuses 
higher education to many of its citizens. 

It is a surprising thing to me that many of the Members of 
this House who favor this legislation come from rural dis¢ricts, 
and the statistics of the Bureau of the Census for 1910 show 
absolutely that there is 10.2 per cent of illiteracy in the rural 
districts in this country as against 5.1 per cent of illiteracy in 


the urban centers of the country. It is evident that these 
illiterate emigrants, so much objected to by Members who repre- 
sent rural constituencies, usually settle in the urban centers and 
do not locate in the rural communities. 

Mr. Chairman, the distinguished gentieman from Kentucky 
[Mr. CANTRILL], in speaking for his side on Saturday, said that 
the 10.7 per cent of illiterates among the native whites of the 
State of Kentucky, to which I had referred, were found largely 
in the eastern section of that State, and that that was the Re- 
publican section, I did not attempt to bring politics into this 
question, but the gentleman from Kentucky called to the atten- 
tion of the House that it was the Republican section of Kentucky 
that is illiterate. Well, Kentucky has been under Democratie 
domination for many years, and I daresay that if the Democrats 
had furnished proper schools in the eastern section of Kentucky, 
here would have been less illiteracy in that State than there is 
o-day. 

Mr. LANGLEY. Will the gentleman yield? 

Mr. KAHN. I have only a short time, but I will yield for a 
question. 

Mr. LANGLEY. We have good schools in the mountains of 
eastern Kentucky, just as good as they have in the western or 
any other part of the State, and just as high a standard of edu- 
cation, too. My colleague, Mr. CAN TRIII, is entirely mistaken 
when he says that most of the illiteracy of the State is there, 
or that politics has anything to do with it. His defense of Ken- 
tucky would haye been much more appreciated if he had omitted 
that statement. 

Mr. KAHN. I am glad to hear the gentleman’s statement. In 


the matter of schools Kentucky has not given education to 27.6 


per cent of the negro laborers in her corn fields and her cotton 
elds, 

But it can be said that Alabama has no Republican section 
whatever. Alabama is the home of the distinguished author of 
the pending bill, Mr. Burnerr. In that State the illiteracy 
among the native white population of native parentage is 10.1 
per cent according to the census of 1910, while the illiteracy 
among the native whites of foreign or mixed parentage in that 
State is only 2.3 per cent. But in Alabama the illiteracy among 
the negroes in 1910 is 40.1 per cent. The State of Georgin has 
no Republican district, but the illiteracy among the native 
whites of native parentage in that State in 1910 was 8 per cent, 
as against 1.6 per cent among the native whites of foreign or 
mixed parentage. The illiteracy among the negro laborers of 
Georgia in that year was 36.5 per cent. 

The illiteracy in Tennessee among the native whites of native 
parentage in 1910 was 9.9 per cent. The illiteracy among na- 
tive whites of foreign or mixed parentage in that State in 1910 
was only 1.8 per cent, while the illiteracy among the negro 
laborers of that State was 27.3 per cent. 

I mention these figures because distinguished gentlemen from 
those States have arisen on this floor in advocacy of the illit- 
eracy test. It seems to me that one could well exclaim, “ Phy- 
sician, heal thyself!” to any of these gentlemen. Among the 
negro laborers of the South in the year 1910, 333 per cent were 
illiterate. They are the men who do the rough, unskilled work 
that no one else can or will do in that section of the country. 

Many of the illiterate whites who come to these shores under 
our present immigration laws are the unskilled laborers who 
work in our mines and who lay railroad tracks across the prai- 
ries and the plains under the burning rays of the summer sun 
in the Northern States. The American will not do it, and the 
second generation of the foreign immigrant will not de it. It is 
this foreign element, this illiterate foreign element, that does 
this class of work not alone in our own country, but in Ger- 
many, in England, and in the progressive industrial nations of 
the world. 

Comment has been made upon this floor that many of these 
arrivals from eastern and southeastern Europe are assisted 
immigrants; that the agents of steamship companies, by hold- 
ing out inducements for bettering the conditions of these people, 
persuade them to come to our shores. To me that is rather a 
sign of ambition on the part of the man who makes up his mind 
to come here by reason of such solicitation, If he did not feel 
that he could better his condition in life, the arguments that are 
submitted to him would fall upon deaf ears. If he had no 
ambition to better himself, he would spurn the offer of the 
agents and would continue his humdrum existence in the land 
of his nativity. But he desires to seek to free himself from 
the prison of his mean estate. He wants to buy his ransom 
from “those twin jailers of the daring heart, Low Birth and 
Iron Fortune.” And so he comes to this land of freedom and 
of opportunity; and hundreds of thousands of his country- 
men succeed in their efforts to better their condition in life 
and make good citizens of the Republic. 
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Mr. Chairman, in 1910 12.7 per cent among the ‘foreign-born 
whites were illiterate. The illiterates among the native whites 
of native-born parentage in the United States were 3.7 per 
cent of our population, while the percentage of illiteracy 
among the native whites of foreign or mixed parentage was 
only 1.1 per cent. These figures show that the immigrants seek 
education for their children. They recognize, if they be ilit- 
ernte, that they are seriously handicapped in the struggle for 
existence by reason of their educational disadvantages, and they 
determine that their children shall not suffer by reason of 
similar handicaps. And so they promptly send them to our 
schools to be educated. They learn to know and to love our 
institutions. They have repeatedly demonstrated their readi- 
ness to die for the flag when the country has called them to 
the colors of the Republic. 

Mr. Chairman, the bill that is now under consideration will 
not accomplish the purpose of keeping out the really undesir- 
able immigrant. For that reason I shall vote against it. 

Mr. MOORE -of Pennsylvania. Mr. Chairman, is the time 
exhausted on this side? 

The CHAIRMAN. It is; the gentleman from California used 
18 minutes, 

Mr. BURNETT. Mr. Chairman, has the gentleman from 
Pennsylvania consumed all of his time? 

The CHAIRMAN, The time on that side is exhausted. 

Mr. BURNETT. How much time have I remaining? 

The CHAIRMAN. The gentleman has 143 minutes. 

Mr. BURNETT. Mr. Chairman, I desire to state at the out- 
set that on account of the shortness of the time which I have 
left I shall decline to yield to anyone. 

Mr. GOLDFOGLE. Mr. Chairman 

Mr. BURNETT. Mr. Chairman, I can not yield. Gentlemen, 
especially the gentleman from Pennsylyania, have referred 
to the fact that this bill does not keep out the Black Hand. 
This bill does not enlarge or liberalize the law against the 
Black Hand. We have laws now by which it is sought to 
keap out that class of immigrants, and if they are not sufficient 
the gentleman from Pennsylvania, who has been on the Com- 
mittee on Immigration for a long time, could certainly have in- 
troduced and had reported some bill for that purpose if he had 
wanted to strengthen that law. That is always the dodge that 
is taken when the literacy test is up—that it does not keep out 
the Black Hand. 

Well, Mr. Chairman, it does keep out those who are the pliant 
victims and easy dupes of the Black Hand. If this bill had 
been the law, it would have kept out many of those who last 
winter at Lawrence were following the banners on which was 
inscribed the motto “ No God, no master.” Those are the kind 
of people that follow Black Hand and anarchist leaders so easily, 
and it would haye kept out in New York the motley horde that 
last summer were trampling the American flag under foot while 
they were following the lead of men who hate the Stars and 
Stripes because it is the emblem of law and order. Ninety-two 
per cent of those people in Lawrence who defied the law were 
foreigners, and eighty-odd per cent of that 92 per cent were 
from the southern and eastern sections of Europe. 

Gentlemen have referred to the message of President Cleve- 
land vetoing a bill of similar character—much less liberal, how- 
eyer, than this. At that time the records show that during the 
year 1897, when the veto message was signed, the total immigra- 
tion to this country was only 230,832, while in 1911 it was 
878,000, and the south Italians and Polish were 241,000 alone, 
or 11,000 more than came from all nationalities during the year 
1897. The gentleman from Nebraska IMr. Loneck], in ex- 
planation of the fact that so few came that year, remarked that 
times were so hard then that there was no work for them to do 
and people were not coming here. That is one trouble with these 
birds of passage. Whenever the bow of prosperity spans our 
country they come in hordes for the purpose of crowding out our 
laborers and beating down American standards and wages and 
living, and as soon as adversity comes to our country they fold 
their tents like the Arabs and as silently steal away, and some- 
times steal everything else they can lay their hands on. [Laugh- 
ter and applause.) 

Mr. Chairman, the alien insane that are filling the asylums of 
New York and other sections of the country are among this 
class of people. y 

Mr. MURRAY rose. 

The CHAIRMAN. Does the gentleman from Alabama yield 
to the gentleman from Massachusetts? 

Mr. BURNETT. No. I have stated that I would not yield, 
and the gentleman must have understood that. In regard to the 
insane aliens, the New York Times on March 2S, 1912, said: 

The Times is Informed by. Secretary McGarr, of the State Commission 


in Lunacy, that of the 31.432 Insane patients under treatment in the 
14 State hospitals on February 10 last, 13,163, or 41.9 per cent, were 


CONGRESSIONAL RECORD—ILOUSE. 


799 


aliens. Foreign-born patients have Increased since the Federal census 
of December 31, 1903, by 1,552, or 13.4 per cent. In the two State 
hospitals for the criminal insane there were 1,230 patients on February 
10, of whom nearly 44.4 per cent were of alien birth; the Federal census 
of 1910 showed a percentage of aliens to total population in this State 
of 20.9 per cent. 

The prevalence of insanity among immigrants Is evidently much 
greater than among the native born. f the 5,700 patients admitted to 
the civil hospitals for the year ending September 30, 1911, 2,737, or 
48 per cent, were aliens, and 1.481. or 26 per cent, were of alien parent- 
age, while only 1,224, less than 26 per cent, were of native stock. 
the whole number, the nativity of but 218, which is 5.8 per cent, was 
not ascertainable. Insanity among the foreign peoples of this city 
occurs in a still larger percentage of cases. Of the first admissions to 
the hospitals 2,006 out of 3,221 residents of the city were of foreign 
birth; that is 64.1 per cent, although the foreign-born population is but 
40.4 per cent of the whole. 

Mr. SHERLEY. How many of those were illiterate? 
= Mr. BURNETT. Many of them; as the records of the New 
York Board of Lunacy shows that a large per cent of them came 
from those countries that are senđing most of the illiterates. 

Mr. Chairman, the gentleman from Massachusetts [Mr. CUR- 
IEY] has referred to the Junior Order of American Mechanics 
being A. P. A. The gentleman would not yield to some gentle- 
man who wanted to ask him a question, because he thought it 
would not add to the sum of human knowledge. I notice that 
the gentleman has eliminated from the Recorp some of the 
harsh things he said in regard to that order. Perhaps he 
thought those remarks would not add to the sum of human 
knowledge. I just want to read a little extract. 

Mr. CURLEY. Mr. Chairman, will the gentleman yield? 

Mr. BURNETT. I do not yield. I have stated that time and 
time again. 

Mr. CURLEY. The gentleman is not afraid to yield on that, 
is he? 

Mr. BURNETT. Mr. Chairman, may I have order? Mr. 
John Weitzel, the national councilor of the Junior Order, said 
before our Immigration Committee at one time: 


I desire to call the committee's attention to the friendly feeling 
existing between three conventions of Catholics, Juniors, and Daugh- 
1806 America, which happened to meet in Canton, Ohio, September, 

D, 


The Junior Order is not an antireligionist society; it is no more 
anti-Catholic than the Knights of Pythias, Elks, Odd Fellows, or the 
American Federation of Labor for that matter, every one of which 
have members of the Catholic faith and favor the enactment of more 
restrictive immigration laws. The Junior Order is a patriotic, fraternal, 
benevolent, and beneficiary organization, dating back almost a century. 
It cares for its sick, buries its dead, looks after their widows and 
orphans, provides insurance, stands for compulsory education, believes 
in freedom of conscience and liberty of worship, advocates good 
naturalization laws and the judicious restriction of undesirable immi- 
gration. Its motto, “ Virtue, liberty, and patriotism,” appeals to the 
very highest sentiment and to the yery best in man. 

I am an honorary member of that organization. Could the 
gentleman, or anyone else, find any A. P. A. matter in the enun- 
ciation of these doctrines? I know that there is nothing that is 
sectarian or that is opposed to any particular nationality in it. 
That is not the only organization that has declared for this bill. 
Certainly the gentleman would not say that the 3,000,000 
members of the American Federation of Labor were A. P. A.’s. 
Certainly he would not say that the Grange and the Farmers’ 
National Congress of the North and the members of the Farmers’ 
Union of the South are A. P. A.’s. Certainly he would not say 
that John Mitchell and Mr. Gompers and Mr. Morrison are 
A. P. Av’s. Certainly he would not say that Charles P. Neill, 
a member of our commission, who agreed with us in every one 
of these propositions, himself a splendid Catholic, is an A. P. A. 
Certainly no one would say that the gentleman from Kentucky 
[Mr. Jounson], a. man by whose friendship I am honored on 
the floor of this House, who earnestly fayors this bill, is an 
A. P. A. The gentleman would not say that Vice President 
Marshall, in the splendid speeches he made throughout the 
country during the last campaign, decrying the influx of foreign 
pauper labor, was an A. P. A., and that the Legislatures of 
Vermont, Ohio, Virginia, Tennessee, West Virginia, and 14 or 15 
other States of the Union were composed of members of the 
A. P. A. 

But, Mr. Chairman, the unkindest cut of all was when the 
gentleman from Massachusetts [Mr. CURLEY] spoke of the 
lynching bees that he wanted to hold the South responsible for, 
Here is his language: 

L have sat here and listened to the talk about the Black Hand. Why, 
Mr. Chairman, I can not distinguish any difference in the disregard to 
established law between a lynching bee in the South and the operation 
of the Black Hand in New York. If the Black Hand of New York is 
bad, its evil does not exceed the evil of the lynching bees in the South. 

In the first place, Mr. Chairman, these lynching bees are not 
confined to my section of the country, but they oceur North and 
South whenever a black brute outrages a white woman; yet the 
gentleman says that he can see no difference between them. 
Mr. Chairman, the Black Hand is an organization composed of 
men banded together for the purpose of loot or for the purpose 
of revenge, with a stiletto in one hand and dynamite in the 
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other, to strike dowa human beings. The other is a protest and 
an effort to avenge, either North or South, the attacks of black 
brutes on white mothers, daughters, and wives of my country. 
Yet the gentleman says he can see no difference between the 
two. I believe, Mr. Chairman, that he did not represent that 
splendid Celtic race from which he sprang when he made the 
statement, nor did he represent the sentiment of the splendid 
citizenship of the city of Boston, whose commission he holds. 
I am opposed to mob law anywhere, but there is no comparison 
between the Black Hand and those who strike to avenge the 
desecration of the chastity of white women. 

Gentlemen bave told us that Nancy Hanks would have been 
kept out and other very distinguished and celebrated people 
would have been kept out by the illiteracy test. They would 
not have been, because those people were every one of them 
Americans. And the American boy—my boy and your boy— 
whether he be in Kentucky or Alabama, has to live here 21 years 
before he can vote to make the laws or make the lawmakers of 
this country, and yet an alien may come here and after a few 
years can file declaration papers and become a citizen to put 
the lawmakers and laws upon the people of this whole country. 
Gentlemen talk abovt un-Americanism, and the gentleman from 
Illinois [Mr. Sahar] referred to the fact that some of us come 
from sections of the country where there are but few of these 
immigrants and therefore know nothing about them. By this 
same token, Mr. Chairman, I might say the gentleman himself 
certainly knows nothing of Americans, on account of the fact 
that he has seldom come in contact with American people by 
whom the rest of us are surrounded. Some gentlemen have de- 
nounced principles as un-American here to-day when ep ac- 
count of the citizenship of their particular districts about all 
they learn of Americans and Americanism is when they associ- 
ate with the Members of the American House of Representatives 
in this Congress assembled. Now, Mr. Chairman, I think 

Mr. MANN. How unfortunate that is. 

Mr. BURNETT. I think so myself; but especially is it for- 
tunate that the scales may sometimes fall from their eyes by 
association with Americans, so they can learn something out- 
side of the environments that surround them. Mr. Chairman, 
in regard to the difference of the ideas that these illiterate 
und irresponsible birds of passage have of our land and its 
conditions and those of our native-born and our northwestern 
European citizens, I can not more forcefully express it than by 
reading an extract from a speech made in the Senate on this 
subject by the former great Democratic leader of this House, 
Joun Suarp WIIIIAus. He said: 

It is true that education is not all gotten from books. Nor is cut 
ture. The most perfect gentleman I ever knew in my life could not 
write a word, except to sign his name. I frequently said he was also 
one of the wisest men from a citizenship standpoint I ever knew. He 
was. But when you come to the consideration of the knowledge that 
men haye as to how to govern a country, there is a school far 
superior to the schools wherein instruction is given from the books. 
The old immigrants who came to us came principally from England 
and Ireland and Scotland and Wales, Switzerland, and countries of 
that sort—NScandinavians and Germans—and although some of the 
Scandinavians and most of the Germans never had a republican form 
of government, nor even a free representative government, in the sense 
in which we speak of it in England and here, they were the people of 
all Europe who sessed in the highest degree, and do now, personal 
liberty, and cherish it. 

If you were to take an illiterate man who came from Norway, Eng- 
land, Scotland, or Ireland, he would not necessarily be an ignorant 
man, because he has attended this great school of the common people 
in free countries. What is that school? In our own country it is the 
school of jury service: it is the school of public discussion of political 
and social matters, where all matters can be and are discussed. It is 
the school of talking about and participating in elections, where men 
learn from one another. = 

The gentleman from Minnesota [Mr. Nye] has spoken elo- 
quently of a character test, and yet he has never introduced a 
bill to establish such a test, nor has apy other gentleman. 
Should he try to frame such a test, its futility would become evi- 
dent in every line he would Write. On this point I again quote 
from the great speech of Senator WILLIAMS, in which he says: 

If I had any way of determining how much better one man was than 
another, how much more nearly honest one man was than another, how 
much trucr and more loyal to principle one man was than another, how 
much more unselfish one man was than another, how much more 
courageous one man was than another—if I had any way of ascertain- 
ing all that, I should gladly write it into a statute and let the literacy 
and all other tests go to the winds. 

But what foolishness it is to talk to lawmakers about writing a char- 
acter test in words and letters Into a statute. How shall it be done? 
I ean write a physical test, that the man must not be diseased; I can 
write a political test, a social test, that he must not be an anarchist, 
that he must not be an enemy of organized government; I can write an 
intellectual test, that he must be able to read and write in some lan- 
guage, so that he is not shut off from communication with current 
peonon thought: but I cnn not write a character test. There is nobody 
wt ine who can look into a man’s heart and tell what his char- 
acter Is. 

I might be alle to write a reputation test, if I could bring over the 


man's whole neighborhood in order to have them bear witness to what 
his reputation was But all of us are standing demonstrations of the 


fact that reputation and character do not always go together. 


I have heard much about this thing of admitting or refusin 


A to admit 
men “on their character” and not on their information. If any man 
is wise enough to tell me how to prescribe a character test, then, in my 
opinion, he is a wiser man—mere man—than ever lived on the surface 
of this earth. The outward and visible signs of an inward and spir- 
itual grace“ or of character is a thing I Gefy any legislator to write 
into a statute, and when you go beyond that and want to write “ the 
inward and spiritual grace” or character itself, there is nobody in the 
world who can write it except God, and He his been too merciful to 
mankind thus far to do it. 

Gentlemen will search in vain for a better test to keep out 
those who know nothing of the genius of our institutions, who 
know nothing of the flag of country and the Constitution of our 
fathers. 5 

After groping in darkness in the futile search for such a test 
the fair-minded student of justice and truth will be forced, as 
our commission was forced, to turn to the test embraced in 
this bill. 3 

I want immigrants to come to our hospitable shores; but I 
want those who, in the language of our beloved President elect, 
come voluntarily to become citizens and to build up our mate- 
rial prosperity and support our free institutions and not those 
induced by the agents of steamship companies to fill their cof- 
fers, and to breed anarchy and crime. 

The people who will be kept out by this bill are mainly those 
who care nothing for America or Americans only so far as 
they may fill their wallets with American gold and return it 
and themselves to the lands whence they came. 

To show how little they appreciate the blessings of Ameri- 
can citizenship, I call your attention to what the records show 
as to how many ever become naturalized citizens. Prof. Jenks, 
a member of the Immigration Commission, makes the follow- 
ing statement from records which he has compiled: 


The lack of political or civic interest of southern and eastern Euro- 
peans is shown by the following percentages of fully naturalized repre- 
sentatives of some of the principal races with a residence of 10 years 
or longer: Croatians, 28.6 per cent; South Italians, 34 per cent: Mag- 
yars, 26.9 per cent; Russians, 33.6 per cent; Slovaks, 25.3 per cent. 

In contrast with these he shows that— 
more than three-fourths of the Bohemian and Moravian, Danish, Ger- 
man, Irish, Norwegian, Swedish, Scotch, and Welsh races who have 
been in the United States 10 years or longer have been fully naturalized. 

Can we look on this comparison with other than fear for the 
perpetuity of our cherished institutions? 

Sad indeed is the story told by the reports of the insane 
asylums of the States where the low and illiterate hordes are 
being dumped. Only yesterday the press brought the news that 
the governor of New York is about to call a meeting of repre- 
sentatives from 15 States to adopt some method by which Con- 
gress can be compelled to make provision for the insane that 
are filling their asylums. This is contemplated in all serious- 
ness. Think of the injustice of forcing the people of Indiana 
and of Mississippi to be taxed to care for the insane to whom 
New York City wants to open wide its gates. 

Think of the gentleman from Massachusetts taunting my 
people of the South with the illiteracy which we are struggling 
to overcome and yet asking that the illiterates in Alabama and 
Kentucky be taxed to maintain the insane aliens to whom he 
wants the gates of Boston to be opened wide. 

I quote the following from page 22, Report of New York 
Board of Aliens, for the year ending September 30, 1911: 

For the first few years after the commencement of that remarkable 
migration of the races of southern and eastern Europe to this country— 
to which Austria-Hungary, Italy, and Russia have contributed nearly 
500,000 persons a year—it is noted that the increase of patients of 
those nationalities in the State hospitals was gradual. By 1905, how- 
ever, it was possible to predict that when the effects of the “new 
immigration“ commenced to be felt the “old immigration "—of Ger- 
mans, Irish, and Scandinavlans—would be outdone in the numbers of 
insane added to the foreign-born population of our State hospitals. To- 
day that prediction is fulfilled, and during the year more than 55 per 
cent of the aliens deported by the United States Immigration Service 
were natives of those three countries. 

On December 17, 1912, the New York American printed the 
following: 

IMMIGRANTS BLAMED FOR INSANITY INCREASE. 
BINGHAMTON, N. Y., December 16, 

Tue chief cause of the increase in insanity in New York State is the 
admission of immigrants who are insane when admitted or who be- 
come insane soon after admission, usually from causes existing prior 
to admission. There has been little, if any, increase in insanity in the 
native population during recent years. 

CHARLES D. Wagx zn. M. PD., 
3 Superintendent Binghamton State Hospital. 

In a letter to me, written December 18, 1912, Dr. George B. 
Campbell, medical examiner of the State Hospital Commission 
of the State of New York, referring to the great increase of 
insane patients among new immigrants, says: 

It is shown by the State hospital commission's report that this in- 
crease dates back to about 1903. This is the time that the new immi- 
gration from southern and eastern Europe commenced. 

The New York Sun of May 26, 1912, said that a conference 
between representatives of the steamship companies and the 
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insane hospital would result in sending to Europe in the coming 

year 2,000 alien insane from that State. This is to be done at 

the expense of the State. How much better for the State had 
these people been kept out in the first instance, and this bill 
would have kept a great part of them out. 

With such official statements before us, can anyone doubt 
that something must be done? 

Gentlemen have referred in this debate to the achievements 
of great Italians, Greeks, and other foreigners in the fields of 
literature, art, oratory, and on the martial field. But they for- 
get that the South Italians of to-day are not descendants of 
those who followed Caesar's triumpbant eagles, but they are 
descendants of the foreign slaves who came to Rome chained to 
the chariot wheels of his victorious armies. 

The Greeks of to-day are not the Greeks who fought and died 
at Thermopyle, but they are descendants of those who have 
mixed their blood with an alien and an inferior race. 

„Tue Syrians of to-day are not the Phoenicians who were once 

the inyentors of letters and the lords of the sea, but they are 

the products of an amalgamation with inferior races to the 
westward. 

The fate of these people should be a warning to those who 
love America and American civilization. 

The preservation of the sacred heritage transmitted to us by 
the fathers demands that the ax be put to the very root of the 
tree, and let no patriot shirk his duty now. 

In conclusion, I will insert the resolutions of the Legislature 
of Vermont: 

Joint resolution requesting the Vermont delegation in Congress to advo- 
cate and aid in the passage of an immigration bill containing the 
illiteracy test. 

Resolved by the Senate and House of Representatives: 

Whereas there were admitted to the United States during the fiscal 
year ending June 30, 1911, 1,030,300 persons as immigrants. That 
prior to 1 among the immigrants 8 to this country there 
was only 2.7 per cent of illiteracy. That for the por five years, 
illiteracy has alarmingly increa to more than 36 per cent, and 
that of the 1,500,000 south Italians, who came here from 1899 to 

\ 1909, over 800,000, or more than 5 r cent, could not read and 
- Write; 54 er cent of the Syrians could neither read nor write; 35 

per cent of the Poles could neither read nor write; 68 per cent of 
the Portuguese; 38 per cent of the Ruthenians; 51 per cent of the 

Russians ; 58 per cent of the Turks; 27 per cent of the Greeks; and 

41 per cent of the Bulgarians and Servians and Montenegrins could 

neither read nor write; and 

Whereas Congress, by its act of February 20, 1907, created an Immi- 
gration Commission, com of three Senators, three Members of 
the House of Representatives, and three persons to be appointed by 
the President of the United States, for the purposes of making a 
careful and searching investigation Into the entire question of immi- 
gration, both in this country and abroad, and now, after several 
years of painstaking investigation at a cost of more than a million 
dollars, said commission has rendered its exhaustive report of 40 
massive volumes to Congress, and urgent recommends the passage 
of a measure which will greatly restrict the admission of those less 
likely to become desirable citizens; and 

Whereas the commission, with a single dissenting opinion, suggests and 
recommends that the illiteracy or reading and writing test is the 
= anes measure best calculated to restrict undesirable immigra- 
tion; an i 

Whereas the Hon. WILLIAM P. DILLINGHAM, senior Senator from Ver- 
mont, who was chairman of the Immigration Commission, has intro- 
duc: into the Senate of the United States a bill containing the 
illiteracy requirement, and that said bill has passed the Senate and 
is now pending in the House of Representatives under the title of 
the Burnett bill: Therefore 
Resolved, That the congressional delegation from Vermont are 88 

requested to advocate and aid in the passage of an immigration b 

containing the illiteracy uirement; and be it further 

Resolved, That the secretary of state is hereby directed to forward 
a copy of these resolutions to each Member of the Vermont delegation 
in Congress and a copy to the chairman of the Senate and House Com- 
mittee on Immigration, 

Frank E. HOWE, 
President of the Senate. 
CHARLES A. PLUMLEY, 
Speaker of the House of Representatives. 

Approved December 10, 1912. 

ALLEN M. FLETCHER, Governor. 
STATE OF VERMONT, 
Office of the Secretary of State. 

I hereby certify that the foregoing is a true copy of “A joint resolu- 
tion requesting the Vermont delegation in Congress to advocate and aid 
In the passage of an immigration bill containing the illiteracy test.” 
9 — December 10, 1912, as appears by the files and records of 

s office. 


Witness my signature and the seal of this office, at Montpelier, this 
18th day of hecember, 1912. 
{SEAL.] Gux W. BAILEY, 


Secretary of State. 
The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. 

Mr. BURNETT. Mr. Chairman, I ask leave to extend my 
remarks in the Recorp. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to extend his remarks in the Record. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. GOLDFOGLE. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 
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Mr. GOLDFOGLE. Before the bill is read I would like to 
inquire of the gentleman from Alabama whether he has any 
objection to this committee 

The CHAIRMAN. ‘The gentleman is not in order, and the 
Clerk will read the committee amendment. 

The Clerk read as follows: 


Page 58———_ 


Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Is not the committee amendment an amendment 
to strike out all after the enacting clause of the Senate bill and 
to insert the matter which the committee recommended to be 
inserted? 

The CHAIRMAN. The Chair thinks the rule expressly pro- 
vides that the committee amendment shall be read and not the 
substance that was stricken out by the committee. 

Mr. MANN. What is the committee amendment? Is not the 
committee amendment an amendment to strike out and insert? 

The CHAIRMAN. The Chair is proceeding under the rule 
adopted by the House. 

Mr. MANN. Well, the rule only refers to the committee 
amendment; the rule does not define the committee amendment. 

The CHAIRMAN. Does the gentleman from Illinois make the 
point of order? 

Mr. MANN. Well, I am making a parliamentary inquiry. 

The CHAIRMAN. The Chair has already answered the gen- 
tleman's parliamentary inquiry. 

Mr. MANN. Does the Chair hold that the 

The CHAIRMAN. ‘The Chair holds that under the rule 
adopted by the House the amendment of the committee shall be 
read, and by the committee amendment it means the part of the 
bill that has been reported as a substitute by the Committee on 
Immigration. 

Mr. MANN. Yes; but my parliamentary inquiry is, What is 
the amendment reported by the committee? Is not the amend- 
ment reported by the committee an amendment to strike out and 
insert? 

The CHAIRMAN. 
the rule. 

Mr. MANN. I beg the Chair's pardon, but the rule does not 
define what is the committee amendment. I am not seeking 
to have the bill read for amendment. The Chair must not mis- 
understand me. The rule provides for the consideration of the 
committee amendment. Now, what is the committee amend- 
ment? Certainly it contemplates and proposes to strike out the 
language of the Senate bill after the enacting clause and to in- 
sert other matter in its place. 

Mr. GARRETT. . Mr. Chairman, will the gentleman permit?. 
I wish to submit this observation: That the rule under which 
the committee is now proceeding must be construed as a whole, 
and, being construed as a whole, I submit to the Chair that the 
clear intent of the rule and of the House in adopting the rule 
was that the amendment—the substanee—the bill proposed by 
the House committee should be first read, because it provides 
in express language and express terms that if it be adopted the 
Senate bill shall not be read. If the contention for which the 
gentleman from Illinois [Mr. MANN] seems to be standing were 
to prevail, then, if I follow it correctly, it, would necessitate 
the reading of the Senate bill, a thing which this rule was 
especially designed to prevent except in a certain contingency. 

Mr. MANN. I think the rule was designed to prevent the 
reading of the Senate bill for amendment under the five-minute 
rule until the committee amendment had been disposed of. 
The rule provides for the consideration of the committee amend- 
ment. Now, this committee must act upon the motion to strike 
out the Senate bill after the enacting clause, or else there is no 
striking out. You either strike out or you do not. 

Mr. GARRETT. Mr. Chairman, will the gentleman permit? 

Mr. GARDNER of Massachusetts. Mr. Chairman—— 

The CHAIRMAN. The Chair is ready to rule. However, the 
Chair will recognize the gentleman from Massachusetts [Mr. 
GARDNER]. 

Mr. GARDNER of Massachusetts. I wanted to know if the 
gentleman from Illinois was claiming a right to demand a divi- 
sion of the motion? 

Mr. MANN. I was not. The rule expressly provides that the 
motion to strike out and insert is not divisible. I am not ask- 
ing for that. But I am asking to have the committee amend- 
ment reported as the committee made it—to strike out the Sen- 
ate bill and insert. 

The CHAIRMAN. The rule reads: 

The amendment proposed the House committee shall be first read 
for amendment and perfect After same has been so rfected the 


vote shall be taken upon the “question of adoption of said amendment. 
ted, then the Senate bill shall not be read. 


The committee is now proceeding uuder 
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And the Chair thinks that under the terms of that rule it is 
not necessary, and was not contemplated, that the Senate bill 
should be read. The Clerk will read. 

Mr. MANN. I appeal from the decision of the Chair. 

Mr. UNDERWOOD. Mr. Chairman, I move that the appeal 
be laid on the table. 

Mr. MANN. That is not in order in the committee. I desire, 
Mr. Chairman, to be heard. 

The CHAIRMAN. ‘The Chair will recognize the gentleman. 

Mr. MANN. I have no doubt the ruling of the Chair is 
erroneous, although I have no doubt the ruling is in conso- 
nance with the intention of the committee that reported the 
rule. It is not, however, what the rule says. But here is a 
proposition which says that the committee shall be called upon 
to vote to strike out the bill which has passed the Senate, and 
been sent to the House for consideration, without even reading 
it. Gentlemen say that immigrants coming here shall be re- 
quired to read or write. For what purpose? You do not propose 
here even to read the language you intend to vote upon. [Ap- 
plause.] You do not propose to give any consideration to the 
bill which has come from the Senate, but you insist upon a 
ruling of the Chair that the very bill passed by the Senate, 
and which is here for consideration, shall be voted upon with- 
out reading. What more ridiculous position could be presented 
in a supposed deliberative body? [Applause.] 

Mr. GARDNER of Massachusetts. Mr. Chairman, I move 
to close debate on the motion of the gentleman from Illinois 
IMr. Mann]. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken, and the decision of the Chair was 
sustained. 

The Clerk read as follows: 


On pase 58, line 11, of the Senate bill: “That after four months 
from the approval of this act, in addition to the aliens who are. by 
law now excluded from admission into the United States the following 
persons shall also be excluded from admission thereto, to wit: All aliens 
over 16 rs of age, physically capable of reading, who can not read 
the English language, or the language or dialect of some other country, 
ddish: Provided, That any admissible alien or 


including Hebrew or Yi 
any allen heretofore or hereafter legally admitted or any citizen of the 
for his father or grandfather over 


United States may bring in or sen 
55 years of a is wife, his mother, his grandmother, or his unmar- 
ried or widowed daughter, if otherwise admissible, whether such rela- 
tive can read or not; and such relatives shall be permitted to land.” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. The committee amendment consists of four sec- 
tions, although it is one committee amendment. Is it in order 
to offer an amendment at the conclusion of the reading of the 
first section, of the committee amendment? 

The CHAIRMAN, The Chair thinks so. The Chair thinks it 
is clearly the intention to take up the bill as other bills are 
taken up—by sections. : 

Mr. MOORE of Pennsylvania. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

Mr. MOORE of Pennsylvania. It is to be inserted after the 
word “land,” on page 58, line 24. 

The Clerk read as follows: 

Amend, page 58, Une 24, after the word “land,” by Inserting the 
following: “And provided further, That the provisions of this act shall 
not apply to pracen and industrious and law-abiding immigrants whose 
moral character is established by the accredited authorities of the coun- 
tries from which they come.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, before speaking 
on this amendment, I want to say to gentlemen on the other 
side that I sincerely trust there may be no application. of that 
third-degree rule which was referred to by the gentleman from 
Massachusetts [Mr. GARDNER], which will close fair debate un- 
der the five-minute rule. Give us a chance, who had no oppor- 
tunity under general debate, to speak our minds with regard to 
this important and, in some respects, inhuman proposition that 
is now before us. 

I have offered an amendment which is vital to this bill; an 
mmendment that proposes that the real test to be imposed on 
those coming into the United States shall be a moral test and 
not a sumptuary one. [Applause.] Nothing in the bill has any 
regard whatever to the morality or the good intent of the man or 
woman seeking in the United States a haven from foreign 
shores, but the language and the spirit of the bill are the lan- 
guage and spirit of proscription and prohibition. 

My amendment brings up squarely to the Members of the 
House the proposition whether, by the passage of this bill, we 
shall impose upon the unfortunate and the burdened a return 
to conditions of darkness and oppression which we did not 
impose upon our own forefathers and which was not imposed 


upon many of us. 


I contend, and believe the American spirit supports the con- 
tention, that the real test of a man’s worth is not whether he 
can read and write, but whether he is law-abiding, God-fearing, 
and well intentioned amongst his fellow men. A gentleman near 
me says, It will sound well.” 

It is well if we would live and seek to continue to live in the 
spirit of brotherly love, or, if you please, in that spirit of 
brotherhood which ought to hold amongst men. 

This measure proposes to turn aside from these shores those 
who have committed no crime and whose only offense is inabil- 
ity to read, an accomplishment which they can acquire readily 
enough if they are permitted to land here as your forefathers 
landed. The suppressed hopes of those who have been crowded 
down upon foreign shores find vent here under our American 
educational institutions. There is no lack of study in the dis- 
tricts congested by those who come from foreign shores. They 
soon learn to stand the test imposed by American conditions. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. POWERS. Mr. Chairman, on last Saturday, when the 
House was considering this immigration question and being 
enlightened and entertained by the distinguished gentleman from 
Massachusetts [Mr. Currey], I interrupted him for the purpose 
of asking a question. He refused to yield, as he had a right to 
do, but he had no right to assault me in the same breath. In 
refusing to yield he made this statement: 

If I felt that it would add to the know 
gladly do so, but I regret that I as not thie ie win. We 1 
refuse to yield. 

A mere question, Mr. Chairman, is not supposed to add to the 
sum total of human information. A question implies informa- 
tion sought, and if the able gentleman had not forgotten the 
common courtesies of debate and had permitted the question to 
be asked and then, out of the profundity of his information, 
his extended scholarship, and great learning, had proceeded to 
answer and enlighten the House, no doubt the world to-day 
would be under a debt of lasting gratitude to him. [Applause. ] 

But, Mr. Chairman, since there is such a panting desire in the 
swelling breast of the able gentleman from Massachusetts to 
add to the sum total of human information, this House would 
like to know, and the country would like to know, why on last 
Saturday he made the statement in his speech that the Junior 
Order of United American Mechanics was a new A. P. A. or 
anti-Catholic order and then in his printed remarks that went 
to the people of his district and the entire country he eliminated 
any such statement? The gentleman knows, or at least he ought 
to know enough to know, that the Junior Order of United Amer- 
ican Mechanics was organized in the year 1852, and that the 
A. P. A. was organized in the year 1887, 38 years after the or- 
ganization of the Junior Order. It is therefore clear that the 
Junior Order of United American Mechanics is not a new 
A. P, A. order; and in behalf of the Juniors all over this land 
at 8 I deny that the order is anti-Catholic or anti any 
religion. ; 

Was it the purpose of the gentleman from Massachusetts to 
array against the Burnett bill, now under consideration here, 
the Catholic Members of this body by charging that the Junior 
Order of American Mechanics, an order much interested in the 
success of this measure, is but a new A. P. A. movement? Why 
make the statement in the presence of the Members here that 
the Junior Order of American Mechanics is a new A. P. A. 
movement and then leave the statement out of the Recorp that 
goes to his district and before the world? 

The gentleman kuows that the Junior Order of American 
Mechanics is not anti-Catholic. 

On February 19, 1912, there appeared before the House Im- 
migration Committee, of which Mr. Curtry is a member, Mr. 
William B. Griffith, State vice counselor for the Junior Order 
of American Mechanics for the State of New York, and in his 
statement in the presence of the gentleman from Massachusetts 
Mr. Griffith said: 

In the first place, let me say that we are strictly non san and 
nonsectarian, Any American of any religious faith, he Jew, Gent he, 
or Catholic, can become a member if he comes under the tongue of good 
repute and is a good citizen. 

The Representative from Massachusetts was present when 
Mr. Griffith made that statement, for he asked Mr. Griffith a 
number of questions on other matters. At no time did he 
challenge or ask about the statement on the part of Mr. Griffith 
that the Junicr Order of American Mechanics was strictly 
“nonpartisan and nonsectarinn.“ 

Mr. John J. Weitzell, national counselor of the Junior Order 
of American Mechanics, together with a great number of 
representative Juniors, appeared before the House Immigration 
Committee on February 2, 1912, and Mr. Weitzell in his state- 
ment before the committee said: 

We are nonsectarian and nonpartisan, 
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The Rey. M. D. Lichilter, of Harrisburg, Pa., chaplain of the 
national council of the Junior Order of United American Me- 
chanics, in his remarks before the committee on that day said: 

We have nothing to do with anybody's religion. We believe in the 
Constitution—that every man has a right to worship God according to 
his conscience. 

These statements went unchallenged, unquestioned. 

If the gentleman from Massachusetts wants to add to the 
sum total of human knowledge he might tell this House why 
he wrongfully branded the Junior Order of American Mechanics 
as the new A. P. A. movement in his speech on the floor here 
and then failed to have it appear in his written speech in the 
Recorp. There could be but one purpose in his statement to 
the Members here. The Junior Order of American Mechanics 
favor the passage of this legislation, and he hoped to prejudice 
the Catholic Members of this House by the statement to which 
I have made reference. 

Does the gentleman mean to say that the demand for this 
legislation is based on opposition to Catholicism on the part of 
the American Federation of Labor, among whose national offi- 
cials are to be found strong Catholics like John Mitchell and 
John J. O'Connell? 

The State Legislatures of Ohio, Pennsylvania, Tennessee, 
Vermont, and others have passed resolutions favoring the 
literacy test, and have memorialized Congress for the passage 
of this legislation. Was the movement on the part of these 
legislatures anti-Catholic? Does the gentleman mean to have 
this House understand that the eight members of the Immigra- 
tion Commission who recommended this very legislation were 
trying to discriminate against the Catholic religion when every 
Catholic on the commission recommended it and when the only 
dissenting voice was that of an ardent Presbyterian? The gen- 
tleman might add to the sum total of human knowledge by tell- 
ing this House why he wrongfully charged the Junior Order of 
American Mechanics with being a new A. P. A. movement and 
why he has tried to drag’a religious question into a discusion of 
a subject that ought to demand legislation of the highest 
patriotism and wholly removed from all religious prejudices an 
predilections. 

Mr. GOLDFOGLE. Mr. Chairman, while I was out of the 
room 

The CHAIRMAN. The Chair will state that the time on 
this amendment has expired. 

Mr. GOLDFOGLE. I move to strike out the last word. 

The CHAIRMAN. That is not in order. 

Mr. GOLDFOGLE. I ask unanimous consent that I may pro- 
ceed for five minutes. 

The CHAIRMAN. ‘The gentleman from New York asks unan- 
imous consent that he may proceed for five minutes. Is there 
objection? 

Mr. MONDELL. Mr. Chairman, there are many Members of 
the House who have not had an opportunity to speak at all on 
this important question. There are some Members of the House 
who have spoken at very considerable length on the subject. 
I have no desire to prevent any Member speaking. I am 
anxious that all may have the opportunity; but I think if 
we are to extend time to those who have already occupied a con- 
siderable amount of time it should be understood that others 
who have not had the opportunity to speak at all may at least 
be recognized briefly. 

The CHAIRMAN. Does the gentleman from Wyoming object? 

Mr. MONDELL. With these suggestions I do not object. 

Mr. RODDHNBERY. Reserving the right to object, Mr. 
Chairman, is it generally understood that we will reach a final 
vote on this bill to-day? 

Mr. GOLDFOGLE. I want to say to the gentleman that I 
will use no obstructive measures whatever. [Applause.] 

Mr. RODDENBERY. I have no objection. 

The CHAIRMAN. The Chair hears no objection. 
tleman from New York is recognized for five minutes. 

Mr. GOLDFOGLE. Mr. Chairman, while I happened to be 
absent for a few minutes last Saturday the gentleman from 
Texas [Mr. Dies] undertook to say in the course of his speech, 
which has not yet been printed in the Rrecorp, that 

A great many of the wards in the asylums, as far as their constitu- 
encies are concerned— 

Having reference to the constituencies of my colleague on the 
committee [Mr. SanatH] and of mine 
are already filled, and some of them sleeping on cots and some of them 
wandering aimlessly through the corridors of the asylums seeking some 
place to rest. 

Neyer was there a greater libel or baser slander uttered 
against a people or against any class of people. [Applause.] 
The statement made by the gentleman from Texas [Mr. DIES 
was born of a fevered imagination. It has neither foundation 
nor justification in fact. It was a flight of vivid imagination 


The gen- 


that never ought to have found utterance in this Chamber. The 
gentleman from Texas knows nothing about these constituencies, 
for inne did he could not have indulged in this extravagance of 
speech. 

Speaking for my constituency, I want to say the people of my 
district are a good, honest, thrifty, and industrious class of 
men and women. ‘They toil honorably, and that is to their 
credit. They are home-loying people who merit the community’s 
respect. They need no defense at my hands. Yet in the face 
of the unfounded statements concerning them and of the unwar- 
ranted aspersions cast on them, it may not be out of place, while 
the immigration bill is under discussion, to say that these people 
are as finely healthy in body and mind as any constituency rep- 
resented in this House. That constituency, sir, consists of a 
decent, honorable citizenship, a credit to my city and to the 
country whose institutions they admire, respect, and revere. 
Applause. = 

Mr. DIES. Mr. Chairman—— — 

The CHAIRMAN. Does the gentleman from New York yield 
to the gentleman from Texas? 

Mr. GOLDFOGLE. I have only five minutes. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. GOLDFOGLE. Is it for a question only? 

Mr. DIES. I wish to ask the gentleman whether he can dis- 
tinguish the difference between an asylum for the oppressed and 
an asylum for the insane? 

Mr. GOLDFOGLE. The gentleman in his utterances made on 
the floor had reference to an asylum for the insane, and he 
knows it. [Applause.] He undertook also to declare that 95 
per cent of the foreign born do not know anything about Ameri- 
canism in this country. Again the gentleman is grievously mis- 
taken. I thought I had covered that subject fully last Saturday, 
when under general debate I held the floor. The gentleman 
perhaps ought to be pardoned for his serious error. I have 
eomputed the number of foreign born in his district from the 
census figures and find them just 212. I take it the gentleman 
can know little or nothing about the foreign born. Had the 
gentleman traveled broadly, had he gone on journeys such as 
Members of Congress ought to take, to become acquainted with 
their country and learn its people in the different sections of it, 
he would have learned that most of the foreign born have a 
realization of what American citizenship stands for, but that 
they come with law-abiding hearts and minds to dwell in peace 
and happiness, to build for themselyes and their families, and 
that when they become enrolled into American citizenship they 
evince a patriotic love of country and are loyally devoted to our 
fiag. [Applause.] 

The CHAIRMAN. The question is on the adoption of the 
amendment offered by the gentleman from Pennsylvania. 

Mr. MURRAY rose. 

The CHAIRMAN. For what purpose does the gentleman 
from Massachusetts rise? 

Mr. MURRAY. To discuss the amendment. 

The CHAIRMAN. Debate is exhausted on the amendment. 

Mr. LANGLEY. Mr. Chairman, can we have the amendment 
again reported? 

The Clerk again reported the amendment. 

ae MURRAY. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. That motion is not in order. The ques- 
tion is on agreeing to the amendment offered by the gentleman 
from Pennsylvania. 

The question was taken; and on a division (demanded by Mr. 
Moore of Pennsylvania) there were 45 ayes and 65 noes. 

Mr. MOORE of Pennsylvania demanded tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Moore of Pennsylvania and Mr. BURNETT. 

The committee again divided; and the tellers reported that 
there were 52 ayes and 84 noes. 

So the amendment was not agreed to. 

Mr. HAYES. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by inserting in line 14, page 58, between the words “to wit” 
and the word “all,” the followin: 


Persons who are not eligible to become citizens of the United States 
by naturalization, unless otherwise provided for by existing agreements 


as to passports, or by treaties, conventions, or agreements that may 
hereafter be entered into; but this provision shall not a ply to persons 
of the following status or occupations: Government officers, ministers 
or religious teachers, missionaries, lawyers, physicians, ch engi- 
neers, teachers, students, authors, editors, journalists, merchan Serr 3 

0 


ers, and travelers for curiosity or pleasure, nor to their lejal 
their children under 16 years of age who shall accompany m or who 
subsequently may apply for admission to the United States, but such 
rsons or their l wives or foreign-born children who fall to main- 
n in the United States a status or occupation placing them within the 
excepted classes, shall be deemed to be in the United States contrary to 
law, and shall be subject to deportation as provided by law.” 
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Mr. BURNETT. Mr. Chairman, I make the point of order 
that the amendment is not germane to the amendment reported 
by the committee. 

Mr. HAYES. Mr. Chairman, it seems to me that the amend- 
ment is germane. The committee amendment to the Senate bill 
is an amendment providing additions to the classes that shall 
be included under the immigration law. This simply adds 
another class to those that are to be excluded. 

Mr. Chairman, on Saturday last the gentleman from IIIi- 
nois [Mr. SanarH] asked that I name some one of the per- 
sons who haye appeared before the Committee on Immigra- 
tion and Naturalization who testified to facts which demon- 
strated the truth of the extract from the annual report of the 
Commissioner General of Immigration, which I caused to be 
read by the Clerk. I had not then the record of the hearings 
at hand. It seems to me unreasonable to expect a Member to 
remember, among many scores of witnesses, the names of those 
who testified to certain facts, especially when the testimony of 
the witnesses covers a long period of time. Now, in reply to the 
gentleman's inquiry I desire to state that Mrs. Mary Quacken- 
bos, an ‘attorney of New York, was one such witness, among 
several. I read the following extracts from her testimony be- 
fore the committee in the Sixty-first Congress: 

To continue: Nevertheless, from my experience in this work, I 
knew very well that immigration was stimulated abroad by steam- 
ship and private employment agencies. For nearly three years I 
had assisted the Department of Justice in the prosecution of peonage 
cases, and hed sole charge of the cases in New York City against 
labor agents who had lured ignorant foreigners into peonage camps. 


As an attorney for the Department of Jus I filed charges against 
peters the commissioner of licenses in New York City 


frauded. in some instances, by their own countrymen. I do not find 

that they are defrauded by „ eee Through the courtesy of the 

Department of Justice, I bave brought over some records of these 

eases, taken from the files. Before reading the records, I will say that 

when I was engaged upon this work we found no Federal statute under 

which we could prosecute these agents and have their licenses revoked. 
$ * = $ 5 s $ 


As to immigration, it is not induced at all by the Federal distribu- 
tion bureau, but I wiil prove to you how. it is induced. There is a way 
of stopping abnormal immigration, and apaa this point I have much 
wrasse which I shall be glad to give to this committee at another 


ime. 
Mr. Brenerr. Indueed by whom? 
„ * 


* we * 2 e 


Mes. Quackennos. By the steamship agents abroad. There are 
13,000 of them in Italy alone. There is generally one in every Province, 
and he has many subagents and runners, 

* s * > > * + 


The unconscionable steamship agent abroad, who lives in the Province 
with the 1 who tempts him to leave his native land and his 
family and often to mortgage his old home in order to secure money 
fcr the ticket, from which the agent will get a commission—he is the 
man who helps Induce our abnormal 5 His friend. or 
business associate, the labor agent, on this side of the water, preying 
upon the immigrant after he is admitted in a like unconscionable way, 
too frequently dominates him and defrauds him and lives at the ex- 
pense is less enterprising countryman. In this miserable busi- 
ness both agents become well to do. The worst evil is not wrought 
by the immigrant, but is suffered by him. 

The CHAIRMAN. The Chair will hear the gentleman from 
Alabama. ; 

Mr. GARDNER of Massachusetts. Mr. Chairman, that which 
is sought to be amended is the committee substitute, which 
provides solely fer an illiteracy test. Now the gentleman from 
California proposes to amend that illiteracy test by providing a 
test based on a question of eligibility for naturalization in the 
United States. t 

If the Chair will turn to page 454 of volume 5 of Hinds’ 
Precedents, at the bottom of the page he will find section 5870, 
which reads as follows: 

5870. To a provision excluding immi ts unable to read and write 
and requiring a certificate with each migrant admitted, an amend- 
ment te exclude all foreign-born laborers was held not to be germane. 

Even without that decision, which relates to a matter on all 
fours with the question now before us, it seems to me that 
under general parliamentary law the situation is clear enough. 
To amend an illiteracy test by superimposing a test relating to 
naturalization is surely a linking together of unrelated subjects. 

Mr. MANN. Mr. Chairman, it seems to me that the Chair is 
called upon to determine again what is the committee amend- 
ment. When I raised the point this morning to the Chair on a 
parliamentary inquiry, the Chair, I think, in a way sidestepped 
the proposition. Is the committee amendment an amendment 
to strike out the Senate bill and insert other matter, so that 
the whole subject matter of the bill is before the committee, or 
is the committee amendment an addition to the Senate bill, so 
that amendments must be germane solely to the new matter 
inserted by the committee? The gentleman from Massachusetts 
has cited paragraph 5870 of Hinds’ Precedents. I call the 
attention of the Chair to paragraph 5873 of the same volume: 
ts providing for an educational test for immigrants 

the bill to regulate the immigration of 


And amendmen 
was held to be germane to 


aliens into the United States. On May 22. 1902, the Committee of 
the Whole House on the stàte of the Dai was considcring the bill 
H. R. 12199) to regulate the immigration of allens into the United 


tates, when Mr. Oscar W. UNDERWOOD, of Alabama, proposed an amend- 


men 
5 nr 13 5 5 qualification, there being no such 

A point of order was made that the amendment was not ger- 
mane. The Chair has the ruling before him, in which the 
Chairman of the Committee of the Whole held that the pill 
being a bill upon the general subject of immigration, it was 
a germane amendment to provide that persons should not be 
permitted to enter into the United States who could not read 
and write. Is the general subject of immigration before us on 
this proposition now? Certainly, if the committce amendment 
is one to strike out the Senate bill and to insert something else, 
the whole subject matter of the Senate bill is before the com- 
mittee, and any amendment which is germane to the general 
subject of immigration is a germane amendment to the com- 
mittee amendment, the whole subject of immigration being 
now under consideration. 

I will wonder continually whether the new rules of the 
House of Representatives, which were advertised to enlarge 
the freedom of Consideration by the House and committees of 
bills, are to be so construed that when an immigration bill is 
brought before the committee and the House the Chair will be 
constrained to hold nothing can be offered to the subject matter 
of this general bill relating to immigration unless it relates to 
a specific proposition which has been recommended by the 
committee. - 

The CHAIRMAN. The Chair is of the opinion that the whole 
subject of immigration is not before the House under the rule 
before the committee, which was adopted by the House, and is 
of opinion that an amendment to be in order must be germane 
to the amendment of the committee. The Chair, therefore, 
sustains the point of order. 

Mr. RAKER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend by inserting, on line 14, 58, after the semicolon and before 
the word “All,” the following : “All aliens, native of any part of Asia 
or the islands adjacent to Asia or in Asiatic seas, and the descendants 
ef such natives, who can not read and write in some European lan- 
guage, including Hebrew or Yiddish”; to be followed with a semicolon, 
and change the capital “A” to a small “a” in the word all,“ in line 
14, same page. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I raise the 
point of order that in its present form that amendment is not 
germane on account of the words “and write.” That can be 
easily remedied, to be sure. However, I am going to ask the 
gentleman to withdraw that amendment before the Chair rules 
on the question of order. 

Mr. RAKER. Mr. Chairman, if the Chair holds it is not in 
order, then I shall reintroduce it with the words “and write” 
stricken out, but I am thoroughly convinced personally that it 
is in order. 

Mr. GARDNER of Massachusetts. I would be inclined to 
agree with the gentleman that it is in order, but it is of such 
vast importance, and being especially anxious that the gentle- 
man who is acting with us and has been acting with us right 
along, should not do anything that will give aid and comfort to 
the enemy, I ask hip to withdraw it. 

Mr. RAKER. If the gentleman will pardon me, I do not 
agree with him respecting his expression, “aid and comfort to 
the enemy.” In the first place, I do not believe there can be a 
man in the House to-day who will not vote for this amendment. 

Mr. GARDNER of Massachusetts. I shall not vote for it. 

Mr. RAKER. That being the case, we ought to adopt this 
amendment, and then let the House be in a position to pass 
upon the proposed substitute of the gentleman from Alabama 
with this attached to it. Then we get before the Congress an 
illiteracy test that really amounts to something. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I with- 
draw my point of order. 

Mr. BURNETT. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. RAKER. Then, Mr. Chairman, I reoffer the amendment 
with the words “and write” stricken out. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amend by inserting, on line 14, page 58, after the semicolon and 
before the word “All,” the following : 

“All aliens, natives of any part of Asia or the islands adjacent to 
Asia or in tic seas and the descendants of such natives, who can 
not read in some European language, including Hebrew or Yiddish; "” 
to be followed with a semicolon, and change the capital “A” to a small 
TET the word “all,” in line 14, same page. 


Mr. BURNETT. Mr. Chairman, I make the point of order 


against that. 
The CHAIRMAN. The Chair sustains the point of order. 
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Mr. RAKER. Mr. Chairman, I would like to be heard upon 
the point of order. 

Mr. KENDALL. Regular order! 

The CHAIRMAN. The Chair is very clear that the gentle- 
man’s amendment is not in order, but if the gentleman desires 
to be heard the Chair will hear him. 

Mr. RAKER. Mr. Chairman, of course ordinarily after a 
judge has decided a matter it is difficult to get him to change 
his mind, but I have always, when he permits a hearing, gone 
at it with the same confidence as though he had not expressed 
his opinion, for I know the judge will pass upon the matter in 
the same way as though he had not passed upon it in the first 
instance. 

The very object and purpose of this bill is an illiteracy test. 
It does not specify in the bill any particular locality where they 
should come from, and this amendment simply intends to cover 
the whole subject of illiteracy and not make it specific. It 
seems to me that when the bill covers that question of reading, 
this, then, is an amendment that would make it definite, more 
certain, and it would be germane when it does not curtail the 
reading of the bill nor the language of it. 

It relates to the Hebrew and Yiddish language, relates to the 
subject of those who are permitted to enter when they are in a 
condition to read, and I can not for the life of me see—— 

The CHAIRMAN. What has the gentleman to say to the 
fact that this amendment practically points out people who live 
in Asia and the islands adjacent to Asia? 

Mr. RAKER. Well, that is intended to reach out and make 
it more extensive instead of including those of the south of 
Europe. It just extends across in an imaginary line and takes 
in Asia instead of making it those of Europe, as the present bill 
does. This amendment proposes and says that it shall sweep 
that entire country and make a great distinction to those in 
Asia and a little different rule than those in the southern part 
of Europe. That is the object and purpose of it, and I can not 
see how if they could limit it to one State in tre old country it 
would not be germane to say you can step over an imaginary 
border and exclude those in an adjoining State. 

The CHAIRMAN. The Chair will yet hear the gentleman 
from Alabama if he has anything to say. The Chair overrules 
the point of order; he was wrong before. 

Mr. FITZGERALD. I ask to have the amendment reported 
which has been held to be in order. 

The CHAIRMAN. The Clerk will again report the amend- 
ment, 

The amendment was again reported. 

Mr. RAKER. I want to call the committee's attention to the 
fact that this amendment is in substance the law that to-day is 
the law of Australia, that is the law to-day of Cape Colony 
and Natal, that it is the law that is adopted and acted upon 
by British Columbia so far as the Proyince is concerned, and, 
notwithstanding the objections of England to the addition of 
such a provision in the laws of Australia, the people finally 
earried it out, and that is the law to-day, and the record shows 
that it practically excludes from the United States of Australia 
coolie labor. 

Mr. KAHN. Will my colleague yield? 

Mr. RAKER, I yield to the gentleman from California. 

Mr. KAHN. I simply desire information from the gentleman. 
As I recall, the Chinese exclusion laws exclude all coolies 
whether they can read or write. There is an agreement with 
Japan that she keep all of her coolies at home. How does the 
gentleman believe that his amendment is going to be of any par- 
ticular advantage in the exclusion of oriental aliens? 

Mr. RAKER. Why, surely. Where do you find that agree- 
ment between Japan and the United States? 

Mr. KAHN. Well, there is an agreement between Japan and 
the United States, which is known as a gentleman’s agreement, 
that she entered into after the Congress had passed a law pro- 
hibiting orientals from coming from our insular possessions to 
the mainland of the United States, 

Mr. RAKER. Do I understand the gentleman to say that 
there is any agreement that can be obtained or that exists any- 
where between the United States and Japan to that effect? 

Mr. KAHN. There is such an agreement, and Japan is refus- 
ing to give passports to any of her laborers to come to the main- 
Jand of the United States under that agreement. 

Mr. RAKER. Of course it is easy to say there is such an 
agreement, and it would be just as easy for me to say there is 
not, because I have been investigating and trying to find out 
and obtain that information. 

Mr. GARDNER of Massachusetts. Does the gentleman say 
there is no such agreement? 

Mr. RUCKER of Colorado, There is no such record agree- 
ment. 


Mr. RAKER. There is no record of any such agreement, I 
mean. 

Mr. MANN. The gentleman had printed in the Recorp the 
other day an amendment to be offered to this bill. Does the 
gentleman propose to offer it? 

Mr. RAKER. I am going to offer it if I get the chance. 

Mr. MANN. I did not know whether this amendment took the 
place of it or not. 

Mr. RAKER. Not at all. 

Mr. MOORE of Pennsylvania. 
gentleman answer a question. 

Mr. RAKER. I yield. 

Mr. MOORE of Pennsylvanla. Would not the effect of the 
adoption of his amendment be at once to involve the United 
States in a controversy with the Empire of Japan? 

Mr. RAKER. Why, no. What are you passing here to-day 
on your immigration bill? Does it not include every nation on 
earth? Do you make any distinction? Are you going to ask 
any particular foreign power whether or not you shall say that 
no citizens of their country who can not read shall be admitted 
into the United States? With as much propriety why should you 
not go and ask whether or not the coolie labor of India, that is 
coming and has been coming into the western country, and 
which is such a detriment to us, should not be excluded? - 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DIES. Mr. Chairman 

Mr. GARDNER of Massachusetts. Mr. Chairman—— 

The CHAIRMAN. ‘The Chair will recognize the gentleman 
from Massachusetts, a member of the committee. 

Mr. GARDNER of Massachusetts. Mr. Chairman, in the first 
place, the gentleman is entirely mistaken. The coolie agreement 
is a matter of record between the United States and Japan. I 
have here a copy of the treaty with Japan, proclaimed April 5, 
1911. 

Mr. FITZGERALD. IIas it been ratified? 

Mr. GARDNER of Massachusetts. The treaty has been rati- 
fied. It is not confidential. I invite the committee's attention 
to the following declaration made when the treaty was signed: 

In proceeding this day to the signature of the treaty of commerce 
and navigation between Japan and the United States the under- 


signed, Japanese Am dor in Washington, duly authorized by his 
Government, bas the honor to declare that the Imperial Fapentes Gor. 


I would like to hare the 


ernment are fully prepared to maintain with equal effectiveness the 


limitation and control which they have for the past three years excr- 
cised in regulation of the emigration of laborers to the United States. 


Y.. UCHIDA, 
FEBRUARY 21, 1011. 


Now, Mr. Chairman, if this amendment is adopted. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. GARDNER of Massachusetts. I can not yield. 

Mr. RAKER. Only for a question. 

Mr. GARDNER of Massachusetts. We have only five min- 
utes, and I can not yield. This amendment, if it were to be- 
come law, would embroil us with Russia, with Turkey, with 
Persia, with Holland, with France, with Great Britain, and 
with Siam. All of those countries have innumerable subjects 
in Asia who can not read any European language. The pro- 
posal of the gentleman from California is to make the subjects 
of all those nations, born in Asia, read the European language. 
Am I incorrect? 

Mr. FITZGERALD. I think the gentleman’s amendment 
reads “native,” as it was reported from the desk. 

Mr. GARDNER of Massachusetts. Native and descendants.” 
Now, no man born in Persia, for instance, according to the 
gentleman's amendment could come into the United States un- 
less, perchance, he was able to read some European language. 
His amendment goes further than the Chinese-exclusion laws. 
It excludes not only coolies, but it excludes every man in China, 
in India, or in the East, unless he can read some European 
language, which is an unusual accomplishment for Asiaties. 
In other words, merchants could not come here; lawyers could 
not come here—nobody could come here—unless he could read 
in some European language. Furthermore, as if that were not 
enough, this amendment clearly violates Article I of our treaty 
with Japan, which says: 


The citizens or subjects of each of the high contracting parties shall 
have liberty to enter, travel, and reside in the territories of the other 
te carry on trade, wholesale and retail; to own or lease and occupy 
houses, manufactories, warehouses, and shops; to employ agents of their 
choice ; to lease land for residential and commercial purposes, and gen- 
erally to do anything incideat to or necessary for trade upon the same 
terms as native citizens or subjects, submitting themselves to the laws 
and regulations there established. 


Now, Japan, if the amendment were adopted, would be at 
perfect liberty to-morrow to discontinue this agreement which 
I have read to you and to denounce us as having violated the 
treaty. Furthermore, Mr. Chairman, I am in favor of Mon- 
golian exclusion, as is the gentleman from California [Mr. 
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RAKER], but the result of adopting this amendment would entail 
a succession of events. First, the bill would go to conference. 
Even supposing that the Senate conferees were to accept this 
amendment, it is extremely unlikely that before the 4th of 
March the Senate would agree to any bill with such a provision 
in it. Even if the Senate did so, the President would be almost 
certain to veto it. 

I ask every man in this House who sincerely desires to see 
this bill enacted into law to vote down the amendment of the 
gentleman from California. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment offered 
by the gentleman from California [Mr. Ra Rn]. 

The question was taken, and the amendment was rejected. 

Mr. MOORE of Pennsylyania, Mr. MADDEN, and Mr. MON- 
DELL rose. 

The CHAIRMAN. The Chair recognizes the gentleman from 
Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I desire 
to make the point of order that the motion is out of order. 

The CHAIRMAN. The Chair overrules the point of order. 

Mr. MOORE of Pennsylvania. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOORE of Pennsylvania. Is it in order to recognize a 
gentleman to strike out when there is no amendment pending? 

Mr. MONDELL rose. 

The CHAIRMAN. That is the only time a gentleman can 
be recognized for that purpose—when there is no amendment 
pending. The gentleman from Wyoming [Mr. Monpett] is 
recognized. 

Mr. MONDELL. Mr. Chairman, I voted against the rule 
brought in by the Committee on Rules for the consideration of 
this bill, because it was, in my opinion, under the circum- 
stances, entirely indefensible. I shall, however, vote for the 
bill as reported by the Committee on Immigration, not because 
I consider it ideal legislation, but because, under existing con- 
ditions, it is at least worthy of a trial. 

No one has greater confidence than I in the efficacy of free 
institutions in the preparation of the mind and the molding of 
the character of immigrants for the honest and intelligent dis- 
charge of the duties of citizenship under a republican form of 
government. 

My firm belief in the good intentions of the great majority of 
mankind, our experience as a people, my own personal obser- 
vation, all fortify and strengthen my faith in the marvelous 
efficiency of the air and the institutions of liberty in the eyolu- 
tion of a patriotic and useful citizenship from seemingly crude 
and ofttimes doubtful material. 

We must all admit, however, that there is a limit to the 
capacity of even the best of free institutions and the widest 
of opportunities to assimilate and harmonize with our ideas 
and ideals those who, through no fault of their own, perhaps, 
yet none the less clearly, are lacking in the information and 
training which all admit are so essential to the intelligent 
exercise of the duties and responsibilities of our citizenship. 

The question before us is, therefore, Have we in the recent 
past, and are we likely in the future, with no further restric- 
tion of immigration than we now have, to receive a tide of 
unprepared immigration in excess of our capacity to train, 
prepare, and assimilate into useful citizenship? Our opinion on 
this question must be formed in the light of the unfortunate 
fact that the burden of the assimilation of uneducated immi- 
gration is not distributed anything like equally over our entire 
area or population. If it were, I for one should doubt the 
necessity or advisability of further restriction. It falls largely 
on a limited number of communities, mostly in large cities and 
populous industrial centers. These ofttimes fail to afford the 
immigrant that contact with the body of our native or 
thoroughly amalgamated foreign-born population, or oppor- 
tunity for instruction in or familarity with our institutions, 
which all admit are essential to his preparation for his future 
responsibilities. 

I freely admit that the educational test is not an ideal one, 
that it will not exclude the educated knaye, or incompetent, 
and that it will exclude some ignorant but honest and com- 
petent people whom we would gladly welcome to our shores. 
But no test can be devised which will search men’s hearts and 
reveal their intentions. This test will at least reduce the num- 
ber of those who are, by reason of their inability to read, 
handicapped in securing the knowledge that they should have 
of our institutions. It will diminish the number of those who, 
while themselves generally well meaning, are oftentimes the 


instruments and frequently the victims of the vicious and de- 
signing, the criminal and the trouble maker, both native and 
foreign born. 

If our experiences under a law such as this shall prove un- 
satisfactory and fail to provide the results expected, it can 
be repealed. It is altogether possible that such a restriction 
as this may have a stimulating effect on the intending immi- 
grant in the pursuit of the limited educational requirement of 
the law. If such is the effect, that fact alone will largely 
justify its enactment. At any rate it will tend to challenge 
attention to the value of the opportunities which our land and 
institutions afford. After the lapse of the brief period neces- 
sary to enable the intending immigrant to inform and prepare 
himself, the reading test will exclude few, if any, who possess 
the ambition and determination which form a part of the 
equipment of those we invite to share with us the opportuni- 
ties and blessings of liberty under law. [Applause.] 

Mr. CANNON. Mr. Chairman, I have been surprised at many 
statements made during this debate abounding not in fact, 
but statements made either in ignorance or otherwise. 

I want to call attention to the great outery that has been 
made as to the harm that will come and the bad conditions 
that will come with respect to wages in labor centers unless 
immigration is checked. It is an economic question. Will 
anybody tell me why the native American, born on the farm 
and in the country, goes to the labor center? It is because he 
recelves there more uniform and better pay than he gets on the 
farm and in the smaller city and village. That is the reason, 
and that is also the reason why the immigrants go to the labor 
centers—for more uniform employment at a better wage. 

Will anybody tell me why it is that this immense immigra- 
tion to this country does not go South? I can tell you. It is 
because the wage in the North is better than it is in the South, 
The wage in the factory North is better than it is Sonth. So, 
after all, I do not see why our southern brethren are so in- 
sistent upon shutting out labor that comes to this country will- 
ing to be employed. 

Have wages been reduced with this great immigration com- 
ing to this country—greater in the aggregate from 1900 up to 
the present time than in any other 12 years in the history of 
the Republic? No. Wages have greatly increased notwith- 
standing that immigration. Gentlemen misapprehend what the 
facts are. It is an economic question so far as the immigra- 
tion is concerned, not a racial question. 

I want to say again to our southern brethren that I rejoice 
in their advance from the material standpoint. But there are 
shorter hours to-day in the Northland than there were before 
this great block of immigration came, and there is better em- 
ployment at a better wage. 

Mr. MADDEN. And shorter hours also than in the South- 
land. 

Mr. CANNON. Yes; shorter than in the Southland. 

Mr. MADDEN. And better working conditions. 

Mr. CANNON. Yes; better working conditions. The work- 
ing conditions are improving constantly, and will continue to 
improve. I am surprised at many gentlemen who are familiar 
with the influence that has come from this immigration in 
the Northland. I am surprised that they are protesting and 
agonizing. I say it in all kindness, not to criticize; I say it is 
my judgment that if a hundred thousand or more of this im- 
migration that comes to this country could go into the South- 
land oecasionally it would better your condition. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr: BARTHOLDT. Mr. Chairman, I offer the following 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Missouri [Mr. Bar- 
THOLDT] offers an amendment, which the Clerk will report. 
The pro forma amendment will be withdrawn. 

The Clerk read as follows: 


On page 58, line 14, after the word “all,” insert the word“ male.” 


Mr. BARTHOLDT. Mr. Chairman, the effect of my amend- 
ment would be to limit the operation of this bill to male immi- 
grants, and I offer the amendment for the reason that certainly 
none of the classes in this country who are now looking upon 
immigration as a hostile invasion or as unwelcome competitors 
with American labor would have any objection to the coming 
hither of female servants. 

I read in a New York paper the other day the following: 

NEW YORK NEEDS 100,000 SERVANTS. 


An exhaustive report on New York employment agencies which Com- 
missioner of Licenses Herman Robinson has prepared was turned in to 
Mayor Gaynor yesterday by the commissioner. The servant problem, 
which it deals With in detail, shows that there is a great scarcity of 
servants. More than 100,000 of them could find employment in New 
York City alone. > 
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And the same condition prevails all over the United States. 
Certainly it would leok almost ludicrous for the Ameriean Con- 
gress to insist upon a servant girl being able to read or write 
when she comes to this country. I think all the objects which 
gentlemen want to accomplish would be attained if the bill 
should be limited-to male immigrants. 

While I am on wy feet I want to say that our friends of the 
restrictive persuasion always lay great stress upon the total 
number of immigrants who are coming every year, but pot one 
of them has yet told the House, and I have not heard it stated 
during the whole debate, how many are going baek every year. 
I have the figures here, reported by the Department of Com- 
merce and Labor, which show that in the year ending June 30, 
1911, 155,000 laborers arrived in this country and 172,000 labor- 
ers departed during the same time. In the reports for the fiscal 
year 1912 you will find that 135,726 laborers arrived in the 
United States and 209,279 departed from the United States. In 
other words, many more laborers are departing than are coming 
at the present time, and I believe there is no country in Europe 
that does not receive more immigrants than this country receives 
at the present time. What is the reason? The reason is the 
inimical spirit which is being displayed toward the men who are 
coming here in good faith, with good intentions, with their mus- 
cle, their brawn, and their brain fitted to aid us in building up 
our country. 

Mr. SLAYDEN. Will the gentleman yield? 

Mr. BARTHOLDT. I can net yield. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SLAYDEN. If the gentleman’s time has expired, then he 
must yield to the gavel of the Chairman. 

Mr. DIES. Mr. Chairman, I join with my distinguished 
friend, the chairman of the Committee on Immigration, in the 
hope that all amendments to this measure will be voted down. 
The bill itself is a long step in the right direction. It is true 
some gentlemen seem to misunderstand its terms. My friend 
from New York [Mr. Gotprogre] seems obsessed with a misun- 
derstanding of some terms of the bill and of some remarks I 
made about it on yesterday. He seemed unable to distinguish 
between an asylum for the oppressed of all nations and an 
insane asylum for the inmates of his particular district. Of 
course, I am not responsible for that. He says I do not know 
how to look at this question because I have no immigration into 
my district. Mr. Chairman, in all seriousness, standing upon a 
corner of Broadway in the city from which the gentleman comes 
and beholding the shivering forms of the bread line at Fleisch- 
mann’s corner had something to do with the opinion that I have 
formed about the desirability of restricting immigration into 
this great country. 

Mr. GOLDFOGLBE. Is that all the gentleman knows about it? 

Mr. DIES. And traveling through the gentleman's district, 
on the east side of New York, and beholding the unclad and 
shivering forms of his constituents, who, I am told, live par- 
tially, at least upon rotten bananas and orange peels, I felt that 
in their behalf something ought to be done to stop the competi- 
tion which had driven them to that desperate strait. 

Mr. Chairman, I sympathize with the idea of maintaining this 
great Republie as an asylum for the oppressed of the nations of 
the earth, but in the interests of constituencies like those of my 
friend from the east side of New York [Mr. Gorproctr], I 
believe that the time has come when the master should hoist the 
gangway and declare that the ship is loaded to its gunwale. If 
I were the gentleman from New York, instead of looking to the 
ports of eastern Europe for new objects of pity to come into my 
district, I should take steps to relieve the condition of those 
already here and protect their labor and their living against the 
further importations of the pauper and the cheap labor of 
Europe to this country. [Applause.] 

The CHAIRMAN. The question is on agreeing to the amend- 
ment of the gentleman from Missouri [Mr. BARTHOLDT]. 

The question was taken, and the amendment was lost. 

Mr. MURRAY. Mr. Chairman, if I thought the pending bill 
would cure illiteracy and do away with the necessity for the 
free bread line, if I thought the pending amendment to the 
Senate bill would cure of itself those ills so graphically de- 
scribed, I would not rise to oppose this legislation, which pro- 
poses to exclude from admission to our country those over 16 
years of age who can not read or write. I believe it is perti- 
nent to inquire as to what classes of aliens may already be 
excluded, and for that purpose I want to remind this House 
that there are already 20 causes of exclusion of persons who 
may come to this country seeking admission to its shores. 

I was surprised to find by a cursory reading of the October 
Immigrant Bulletin, published by the Commissioner General 
of Immigration, which every one of you can obtain even as 
I have obtained it, that aliens may be deported because they 
are idiots, imbeciles, and feeble-minded; because they are 


insane or epileptics; because they are afflicted with tubercu- 
losis, even though it is noncontagious; that aliens may be 
deported because they are loathsome or have dangerous con- 
tagious diseases. If they are professional beggars or likely to 
become a public charge, they can be deported. They can also 
be deported if there is a surgeon's certificate of defect, men- 
5 or physical, which may affect the alien’s ability to earn a 
living. 

If they come here as contract laborers, they can be deported. 
If they come here accompanying aliens who may also be ex- 
cluded, they can be deported. They can not be admitted if 
they are under 16 years of age and unaccompanied by a parent. 
Assisted aliens may be deported. Criminal aliens may be ex- 
cluded. All polygamists may be excluded, as also anarchists. 
Prostitutes and females coming for any immoral purpose may 
be deported. Aliens who procure or attempt to bring in prosti- 
tutes or females for any immoral purpose can be excluded. 
People are not admissible without passports, and those under 
the provisions of the Chinese exclusion act, as also those sup- 
ported by proceeds of prostitution, may be deported. 

Now it is proposed to add to that already extensive list 
those who may not be able to read and write a given language 
if they happen to be over 16 years of age. The gentleman from 
Texas IMr. Dits] has talked to us most interestingly and elo- 
quently, but he has said nothing that was not said in my own 
Commonwealth of Massaehusetts in 1855. I have here the 
inaugural message of the governor of that Commonwealth in 
1855, when he took the oath of office to serve as governor of 
that State. I can state to him the statements that were made 
in that inaugural, and also the inaugural of 1856, and ask 
him whether any thought he uttered is new or strange to the 
period that these messages were written. I ask any man 
whether he would have this country go back to the conditions 
that did exist in 1855 and 1856 in its early development as con- 
trasted with the glorious advances we have made in the present 
century and what we have gained since that time. 

I have lived to the day when those who were objects of 
hostile Jegislation in Massachusetts in 1855 and 1856 have pro- 
duced descendants who are the pride and glory of our citizen- 
ship. I shall not lend my aid nor give my vote to any measure 
that is designed to keep out Italians and Hebrews because they 
may not be able to read and write. And I predict that the time 
will come when the descendants of these Italians and Hebrews, 
now the object of hostile legislation, will have shown their 
worth and won their right to be classed as real contributors 
to the glory of American citizenship. 

Mr. BURNETT. Mr. Chairman, I move that all debate on 
the pending paragraph and amendments thereto be concluded 
in five minutes. 

The CHAIRMAN. The gentleman from Alabama moves that 
all debate on the paragraph and amendments thereto be con- 
cluded in five minutes. 

The question was taken; and on a division (demanded by Mr. 
Mann). there were 66 ayes and 52 noes. 

Mr. MANN. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
BURNETT and Mr. MANN. 

The committee again divided; and the tellers reported that 
there were 67 ayes and 52 noes. 

So the motion was agreed to. 

Mr. MOORE of Pennsylvania. 
following amendment. 

The Clerk read as follows: d 3 

Amend, page 58, line 24, after the word “alien,” by inserting the 
following: That the word ‘alien’ wherever used in this act shall 
include any person not native born or a naturalized citizen of the 
United States.” 

Mr. MOORE of Pennsylvania. Mr. Chairman, I should like 
to have the attention of the gentleman from Alabama [Mr. 
Burnett]. It has been brought to my attention that the. 
Supreme Court has decided that the word “alien” does not 
embrace seamen, and the purpose of the amendment is to cover 
that loophole. I think the gentleman will understand that there 
is a great deal of complaint with regard to the administration 
of the law as it affects alien seamen, and that much of the 
difficulty that arises from the whole immigration question is 
due to the admission in some subterranean way of men who 
come in as seamen; and the Supreme Court having decided 
that a seaman is not necessarily an alien, the amendment is 
offered to cover that point. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk and ask to have read. 


Mr. Chairman, I offer the 
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The Clerk read as follows: 

Amend, by adding on page 58, line 24, after the word Hand“: 

“Provided further, That this (act) shall not be applicable to any 
person who shall emigrate from any country wherein persecution is 
directed against the religions denomination to which he belongs, by 
means of laws, customs, regulations, orders, or otherwise, nor to any 
person seeking to avoid persecution because of political beliefs or activi- 
ties.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. BURNETT. Mr. Chairman, that is entirely taken care of. 

Mr. MANN. Mr. Chairman, I call the gentleman to order. 

The CHAIRMAN. Debate is not in order. 

Mr. MANN. On the gentleman’s own motion he cut off debate. 

Mr. KENDALL. It is not taken care of on the political part 
of it. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken; and on a division (demanded by 
Mr. MADDEN) there were—ayes 27, noes 70. 

Mr. MANN. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. The gentleman from Ilinois asks for tell- 
ers. As many as favor ordering tellers will rise and stand until 
counted. [After counting.] Eighteen gentlemen have risen, not 
a sufficient number, and tellers are refused. 

Mr. KENDALL. There is one more back there, Mr. Chairman. 

Mr. SABATH. Were there not 20 Members rose? I haye 
counted 19, with the gentleman from California [Mr. KAHN]. 

Mr. BARCHFELD. Mr. Chairman, I do not think the Chair 
counted me. 

The CHAIRMAN. The committee will be in order. The Chair 
counted the gentleman from Pennsylvania. The Chair has 
already ruled. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read, and I 
know there is no gentleman who will vote against this amend- 
ment. I will ask the Clerk to read it carefully. 

The Clerk read as follows: 

Page 58, after the word “land” on line 24, add: “Provided, That 
in no case shall any alien be excluded if such exclusion would separate 
him or her from his or her parent or parents; if parent, from his or her 
children, or if such parent or parents or the majority of the members 
of such family are entitled to be admitted into the United States: Pro- 
vided, however, That such alien is not insane or afflicted with a loath- 
some or dangerous contagious disease or convicted of a felony involving 
moral turpitude. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois. 

The question was taken; and on a division (demanded by 
Mr. SABATH) there were—ayes 32, noes 72. 

Mr. SABATH. Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed the gentleman 
from Illinois [Mr. Saarn! and the gentleman from Alabama 
[Mr. BURNETT] to act as tellers. 

The committee again divided; and the tellers reported—ayes 
28, noes 62. 

So the amendment was rejected. 

Mr. WILLIS. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

In line 15, page 58, after the word “ reading,” insert the words “and 
writing.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Ohio. 

The question was taken, and the amendment was rejected. 

Mr. BARTHOLDT. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On e 58, lines 16 and 17, after the word “language,” strike out 
the words “or the language or dialect of some other country” and 
insert in lieu thereof the words “or any other language.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Missouri. 

Mr. BARTHOLDT. Mr. Chairman, I ask unanimous con- 
sent for two minutes. This is an important amendment to cure 
a defect in the bill. 

Mr. BURNETT. Mr. Chairman, I object. 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided; and there were—ayes 23, noes 67. 

Mr. BARTHOLDT. Mr. Chairman, I demand tellers. 

The CHAIRMAN. Eighteen gentlemen have risen; not a sufti- 
cient number, and tellers are refused. 

Mr. MANN. Mr. Chairman, I make the point of order there 
is no quorum present in the committee. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order there is no quorum present. The Chair will 


count. [After counting.] One hundred and forty-five Members 
are present, a quorum, and the Clerk will read. 

The Clerk read as follows: 

Sec. 2. That for the purpose of ascertaining whether allens can read 
or rot the immigrant inspectors shall be furnished with copies of 
uniform clips, prepared under the direction of the Secretary of Com- 
merce and Labor, each containing not less than 30 nor more than 40 
words in ordinary use, printed in plain type in the various languages 
and dialects of immigrants. Each alien may des te the particular 
language or dialect in which he desires the examination to be made, 
and shall be required to read the words printed on the slip in such 
language or dialect. No two aliens coming in the same vessel or other 
yen cle of carriage or transportation shall be tested with the same 
slip. 

Mr. MOORE of Pennsylvania. 
lowing amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After the words “Section 2,” page 59, line 1, Insert: “Each alien 
shall be examined to ascertain whether he can read.“ 

Mr. MOORE of Pennsylvania. Mr. Chairman, the purpose of 
this amendment is to perfect the bill. There is nothing iu the 
bill directing that immigrants shall be examined. 

The question was taken, and the amendment was rejected. 

Mr. GOLDFOGLE. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. 
nized. $ 

Mr. GOLDFOGLE. The gentleman from Texas [Mr. Dies], 
in attempting a portrayal of New York conditions, indulged in 
language so extravagant that I am led to doubt that he ever 
was in New York. Blinded to real conditions—I say willingly 
blinded to conditions—and guided, I fear, by that spirit which, 
sad to say, is inborn in some, which breathes racial prejudice 


Mr. Chairman, I offer the fol- 


The gentleman from New York is recog- 


and religious hatred, he stood on this floor misrepresenting the | 


living conditions in my city, especially in the district I repre- 
sent. There are no conditions over there such as he described. 
I can not understand what could have led him to venture to 
describe a situation which exists only in dream and fancied 
imagination. If, Mr. Chairman, the gentleman ever was 
over to the East Side of New York he came, it is true, to a 
crowded section, but to a locality filled with the homes of a 
decent people and an honest working class. Yes, and there, too, 
dwell professional men who have earned for themselves name 
and fame for ability and skill and character. It is a cosmo- 
politan population, but there are no such pitiful sights there as 
ae gentleman from Texas would have you understand are 
there. 

In that district, Mr. Chairman, you will find the homes of 
a good people, in whose dwellings pure and becoming family 
life is observed and wherein domestic peace and virtue are 
enshrined. You will find a people alive to civic duty, of pa- 
triotic impulse, and who value and esteem American citizenship 
as a boon and a blessing. You will find the schools—the day 
and the evening schools—filled with children eager to learn, 
remarkably apt at study, bright and intelligent. You will find 
students in colleges and universities winning honors and prizes 
for their educational attainments. You will find homes for the 
aged, hospitals for the sick, and sheltering homes for the immi- 
grant. You will find a people who largely aid in helping the 
poor and the distressed and maintain with credit institutions 
which are a credit to our great metropolis. You will find in 
that district highly prosperous banks, and in the neighborhood 
you will find busy mechanics, artisans, tradesmen, storekeepers, 
and manufacturers all actively at work. And there, too, you 
will find good lawyers, excellent physicians, and professional 
men generally whose abilities well qualify them for their profes- 
sions, a 

Mr, Chairman, in that district we have the establishments of 
a number of foreign-language newspapers, and those who can 
not yet read the English find there the newspapers that are 
published in their native tongue. They are well edited and 
conyey, as does the so-called metropolitan press, the news of 
the day, and contain reading matter which not only is enlight- 
ening and interesting but tends to the better Americanization 
of the newcomer amongst us. 

In that district, Mr. Chairman, though the territory of it is 
comparatively small, we have a number of libraries and educa- 
tional institutions. These libraries are packed nightly with men 
and women, with boys and girls. Had the gentleman from 
Texas been over there really to see what conditions prevail 
there he would have observed these splendid libraries. In the 
hurry in which I must necessarily make these remarks I shall 
mention but a few of the many illustrations I could cite. 

In the Seward Park (N. Y.) Public Library branch the ciren- 
lation for the year 1911 was one-half million. This is said to be 
the largest number of boeks circulated in any branch library tn 
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the world. In the Rivington Street branch 265,405 volumes 
were taken out, 60 per cent being drawn by children and 40 
per cent by adults, during the year. And think of it! Many 
of these were texbooks selected by young men and young 
women anxious to prepare for the civil service or regent ex- 
amination. r 

In the Hamilton Fish branch during 1911 there was a total 
circulation of 350,539 volumes, of which 215,712 were taken out 
by children. 

Think of it! Only 7 per cent ef the books circulated in this 
library in the section where so many foreign born dwell are in 
foreign languages. : 

This, Mr. Chairman, in a very meager way, gives you and 
the Members of this House an insight into conditions in my 
district, and though it is far from thorough, yet the statement 
suffices to refute what has been asserted against the people 
over there. 

The gentleman from Texas talks of illiteracy. In the dis- 
trict he represents I find the rate of illiteracy exceeds 

Mr. BURLESON. Mr. Chairman, I desire to direct the at- 
tention of the gentleman from New York to the fact that Mr. 
Dirs is not upon the floor. 

Mr. FITZGERALD. The gentleman from Texas spoke a few 
moments ago. 

Mr. GOLDFOGLE. Mr. Dies spoke a few moments ago and 
should have remained here. He took advantage of my absence 
during general debate the other day to villify and slander the 
district I represent. 

Mr. BURLESON. I am quite sure he did not take advantage 
of the gentleman’s absence to say anything he would not have 
said had the gentleman been present. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GOLDFOGLE. I ask unanimous consent for five minutes 
more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from New York? 

Mr. BURNETT and Mr. YOUNG of Texas. 
object. 

The CHAIRMAN. The gentleman from Texas objects. 

Mr. GOLDFOGLE. Mr. Chairman, I ask unanimous consent 
that I may extend the remarks made to-day in the RECORD. 

The CHAIRMAN. ‘The gentleman from New York asks 
unanimous consent to extend the remarks he made to-day in the 
Rrcorp. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
merely wish to say if it is the evident intention to cut off de- 
bate I shall object hereafter to any requests to extend remarks 
in the RECORD. 

Mr. DIES. Mr. Chairman, I ask unanimous consent that the 
gentleman from New York [Mr. Gorprocie] be given five min- 
utes more in which to conclude his remarks. [A)plause.] 

The CHAIRMAN, The gentleman from Texas [Mr. Des] 
asks unanimous consent that the gentleman from New York may 
proceed for five minutes. Is there objection? 

Mr. GARDNER of Massachusetts. I object. 

Mr. RUCKER of Colorado. Mr. Chairman 

The CHAIRMAN. The gentleman from Colorado [Mr. 
RUCKER] is recognized. 

Mr. RUCKER of Colorado. Mr. Chairman, for two days in 
this debate I have been bowing my head in humble prayer that 
out of this great aggregation of farmers in this Congress [ap- 
plause] somebody would get upon his feet and make the speech 
that I now propose to deliver. 

Mr. Chairman, I have been employing farm labor for 35 years. 
I have never found the laborer getting more than he was worth. 
I have never been compelled to pay him more than he ought to 
be paid. I have never discovered that the increase of popula- 
tion of this country has tended to decrease his daily wage. 

Nobody has greater respect for the gentleman from Pennsyl- 
vania [Mr. Moore] than I have, and I was surprised the other 
day when he quoted from the Declaration of Independence, 
written by the imniortal Jefferson. I was gratified to find a 
Republican who would quote from him, but he sticks in the 
bark, it seems to me. The gentleman from California [Mr. 
KAHN] this morning also quoted from Franklin. Why, both 
Franklin and Jefferson were dealing with a situation then very 
different from what it is now. If I read aright, Franklin must 
have gotten mixed up in his mathematics in determining how 
much he owed for wine in Paris and how much he owed this 
Government when he got away from there. Nevertheless, 
Thomas Jefferson was of the opinion that coincides very much 
with the remarks of the gentleman from Massachusetts [Mr. 
GARDNER], that there ought to be a limit of time upon the immi- 
gration into this country. I am not at all enamored with this 
idea of putting on an educational qualification. But Thomas 


Mr. Chairman, I 


Jefferson was in favor of limiting the time to a 27-year period 
in order to keep out Europeans who were possibly destructive 
not of social relations in this country so much, but more par- 
ticularly of political relations. And I want to say in apology 
to the gentleman from Pennsylvania [Mr. Moore] that I had to 
vote against his amendment fixing a moral qualification, because 
that touches me very closely. 

I came from progenitors who would have come in here under 
the literacy clause easily enough, because in this country are 
men of letters and learning, as you will easily observe by the 
remarks of one of them; but as I read the history of my family, 
they were the most notorious pirates that ever plowed the 
great seas. [Laughter.] Therefore, out of respect for my 
progenitors, I did have to vote against the gentleman’s amend- 
ment fixing the moral standard. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RUCKER of Colorado. I am glad of it, Mr. Chairman. 
[Laughter.] 

Mr. WILLIS. Mr. Chairman, I desire to offer an amendment. 

The CHAIRMAN. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 59, line 2, by inserting after the word “ read” the words 
“and write.” a 

Mr. WILLIS. Mr. Chairman, this amendment is offered in 
perfect good faith and not at all for the purpose of embar- 
rassing friends of the bill. I am in favor of the bill; I am in 
favor of financial, physical, and moral tests for admission of 
immigrants; and I think there ought also to be a literacy test, 
but that ought to include a writing just as well as a reading 
test. In my judgment, that is what the people of the country 
expect; and what they want when they ask for a literacy 
test is for it to include both reading and writing. I hope that 
the amendment will be accepted by the gentlemen in charge 
of the bill and agreed to by the committee and the House. 

Mr. GARDNER of Massachusetts. Mr. Chairman, as a matter 
of fact, on the figures of last year the amendment of the gen- 
tleman from Ohio would exclude only 3,024 more persons than 
are excluded under a reading test. In other words. almost 
everybody who knows how to read can also write. After con- 
sulting with immigration officials in New York some years ago 
the Committee on Immigration came to the conclusion that the 
extra cost and difficulty of the writing test overbalanced the 
yery slight additional advantage. Furthermore, Mr. Chairman, 
if this amendment is adopted it will be necessary to revert to 
the previous paragraph and amend it in conformity with this 
paragraph. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and, Mr. Abaln haying taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had disagreed to the amendments of the House of Representa- 
tives to the bill (S. 3947) to provide for a bridge across Snake 
River, in Jackson Hole, Wyo., asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Jones, Mr. WARREN, and Mr. NEWLANDS as 
the conferees on the part of the Senate. 


IMMIGRATION. 


The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio [Mr. WIIIISI. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. Mr. Chairman, I ask for a division on this im- 
portant question. 

The committee divided; and there were—ayes 17, noes 70. 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

Thé Clerk read as follows: 


Page 59, line 13: 

“Sec. 8. That the following classes of persons shall be exempt from 
the operation of this act, to wit: (a) All aliens who shall prove to the 
satisfaction of the proper immigration officer or to the Secretary of 
Commerce and Labor t they are seeking admission to the United 
States solely for the purpose of esca: ver from religious persecution; (b) 
all aliens in transit through the United States; (e) ail aliens who have 
been lawfully admitted to the United States and who later shall go in 
transit from one point of the United States to another through foreign 
contiguous territory.” 


Mr. MOORE of Pennsylvania. Mr. Chairman, 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Moore] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 59, line 18, after the word “religious,” -insert the words “or 
political.” 


I offer an 
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Mr. MOORE of Pennsylvania. Mr. Chairman, very many of 
the immigrants who come to this country come because of 
religious persecution abroad, but an equal number, perbaps, 
come because of political persecution, which at times is even 
more harsh than religious persecution. It is a difference of 
opinion between those who do not agree with the crowned heads 
or the petentates of foreign countries and those who are sub- 
servient thereto, and it would seem a fair inclusion to admit 
the man who comes to this country because of political convic- 
tions differing from those of the ruling dynasties, as well as 
those who come because of religious beliefs that do not conform 
to the established standard. 

It seems to me this amendment ought to be adopted, and that 
we should not deny admittance into the United States of those 
who come because of political persecution in foreign lands. 
[Applause.] 

Mr. GARDNER of Massachusetts. Mr. Chairman, the line of 
reasoning of the gentieman from Pennsylvania [Mr. Moore] is 
precisely that of a distinguished anarchist who appeared before 
our committee some years ago from my own State [laughter], 
in which he held that the objection to anarchy was purely 
political; that it was a political persecution which they were 
trying to escape abroad, and that now we are politically per- 
secuting them by excluding them kere. 

Now suppose, Mr. Chairman, you had an inspector who agreed 
with that gentleman, and the stranger were admitted. It is 
yery clear that under the amendment offered by the gentleman 
from Pennsylvania 

Mr. MOORE of Pennsylvania. 
tleman yield? 

The CHAIRMAN. Does the gentleman yield? 

* Mr. GARDNER of Massachusetts. Yes. 

Mr. MOORE of Pennsylvania. The gentleman is perfectly 
aware, I am sure, that anarchists are explicitly excluded from 
the United States under existing law. 

| Mr. GARDNER of Massachusetts. They are already ex- 
cluded, but under a subsequent statute, I think, it would be 
‘held that there would at least be some question as to whether 
they would be admitted or not, provided they did not admit 
themselves to be anarchists. 

> Mr. MOORE of Pennsylvania. But the gentleman knows that 
I am as much opposed to the admission of anarchists as the 
gentleman himself is. I am speaking of men, not anarchists, who 
differ in their political views from their oppressors. 

Mr. KENDALL. Like the men of 1848 in Germany? 

! Mr. MOORE of Pennsylvania. Yes. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Pennsylvania [Mr. Moore]. 

The question was taken, and the Chairman announced that 
the “noes” seemed to have it. 

Mr. MOORE of Pennsylvania. A division, Mr. Chairman. 

The committee divided; and there were—ayes 26, noes 67. 

So the amendment was rejected. 

Mr. TOWNER. Mr. Chairman, I offer an amendment, which 
I send to the Clerk’s desk. 

The CHAIRMAN. The gentleman from Iowa [Mr. TOWNER] 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, section 3, page 59, by striking out from lines 15 and 16 the 


following words: “ Shall prove to the satisfaction of the — r immi- 
gration officer or to the Secretary of Commerce and Labor that they 


Mr. TOWNER. Mr. Chairman, my amendment is intended to 
make effective this provision in the exception of the bill relating 
"to those who flee from religious persecution. In my judgment, 
those who really favor the bill and are in favor of the exception 
ought to accept this amendment. 

It will be noted that there are three exceptions in section 3. 
It will also be noted that the language which I have asked to 
have stricken out, with regard to the particular section that re- 
fers to those who are seeking these shores for the purpose of 
‘escaping religious persecution, applies only to this particular 
section. It gives to the immigration officer the power of deter- 
mining to his satisfaction whether or not the person is fleeing 
from religious persecution, It puts upon the immigrant the 
burden of proving beyond a reasonable doubt that he is so doing. 

Since the determination of the case of Ju Toy, the Chinese 
exclusion case, the courts have held that immigration officers 
who had this power committed to them acted with absolute and 
complete authority, such authority that the courts themselves 
could not interfere with it. The case of the United States v. 
Ju Toy (198 U. S.) decides that 

Even though the fifth amendment does apply to one seeking entrance 
to this country, and to deny him admission may deprive him of liberty, 
due process of law does not necessarily require. a judicial trial, and 


8 may intrust the decision of his right to enter to an executive 
officer, 


Mr. Chairman, will the gen- 


That is what this language does. It gives to the executive 
officer the absolute right to determine. But it goes still further 
than that. It provides that this proof must be to the satisfac- 
tion of this officer. Those words go further, I think, than geu- 
tlemen could have supposed them to go, because the courts have 
decided that when that kind of language is used it means, in 
effect, not only that there shall be a preponderance of proof, 
but that the proof shall be beyond a reasonable doubt. 

I want to quote from a decision delivered in the State of the 
chairman of this committee [Mr. Burnerr]—the case of Torrey 
against Burney, 113 Alabama, 496—in which that court, in in- 
terpreting the word. “ satisfied,” said: 

“ Satisfied,” as used in a statement that one party to a cause must 
satisfy the jury of the existence of a certain material fact, means to 
relieve of all uncertainty or doubt. 

I want to quote also from another authority, the case of Keich 
against State, an Ohio case reported in American State Reports, 
680, in which it is stated that— 


The word “ satisfy,” when used in the sense of satisfying a body of 
men of the truth of a disputed fact, means to free the mind from 
doubt regarding that fact—to set it at rest. ‘The word implies much 
more than a preponderance of the evidence. 

There is another decision from Wyoming that I desire to 
quote, in which the court says: 


To satisfy the mind, we think the evidence must be such as to remove 
all reasonable doubt. The general definition of the word. as given in 
Webster's Dictionary, is “to 6H up the measure of a want of à person 
or t „and, more specifically, “to free from doubt, suspense, or 
8 ty; to give assurance to, to set at rest the mind; to con- 

So we give now, under the terms of this act as it stands, the 
power to determine this question so that no court can interfere 
with it, and then we put upon the immigrant the burden of 
proving beyond a reasonable doubt that he is fleeing from re- 
ligious persecution. The effect of this will be to make valueless 
the exception and to put it within the power of the immigration 
officer to exclude anyone who fails to satisfy his mind that he 
or she is secking here an asylum from religious parsecution. 

Mr. BURNETT. Mr. Chairman, in regard to the question as 
to the official to whom the proof that the immigrant is fleeing 
from religious persecution must be made, it seems to me it is in 
the interest of the immigrant himself that that proof should be 
made to some proper immigration officer or to the Secretary of 
Commerce and Labor. Under the amendment offered by the gen- 
tleman, as I caught the reading of it, it simply would leave it up 
in the air as to whom this proof should be made. The bill sim- 
ply says it shall be made to the proper immigration authority 
or the Secretary of Commerce and Labor. The immigrant 
would have the right of appeal to the Secretary of Commerce 
and Labor if the inferior immigration authority should decide 
against him. 

Mr. MANN, Will the gentleman yield? 

Mr. BURNETT. Certainly. 

Mr. MANN. Under the provision of the bill I take it that the 
docision of the Secretary of Commerce and Labor is final. 

Mr. BURNETT. Yes; and under a number of other provi- 
sions in the general immigration law. 

Mr. MANN. I am not criticizing that. I am simply trying to 
get it straight in my own mind. If the gentleman's amendment 
prevails, the decision in the first instance, of course, would have 
to be made by the immigration service? 

Mr. BURNETT. Certainly. 

Mr. MANN. Would there then be an appeal to the courts on 
the claim made by the man that he was trying to escape religious 
persecution? 

Mr. BURNETT. I think not; he would have the right of 
habeas corpus, and it would be the same as the law with rela- 
tion to one afflicted with contagious disease and other diseases. 
It puts him in the same category as a man in that class. 

Mr. MANN. This is really a pretty wide door anyhow. 

Mr. BURNETT. I think we are giving a pretty wide door in 
favor of the immigrant. 

Mr. MANN If this 


N. I mean in favor of the immigrant. 
means anything at all, there ought to be somebody to enforce it. 

Mr. BURNETT. I think there is under the law. I think it 
ought to be as it is. It is in favor of the immigrant, in the 
interest of the Government, and in the interest of all that there 
should be some specific person designated to whom this proof 
may be made. 

I do not think the authorities bear the gentleman from Iowa 
out in regard to his construction of the law that the word 
“satisfaction” of the proper immigration offica means satis- 
faction beyond a reasonable doubt. It may not mean by a 
preponderance of evidence, but whatever evidence he may have, 
if it convinces the proper immigration officer to his satisfaction, 
not as in the criminal law beyond a reasonable doubt, but as 
in civil cases, to a reasonable certainty, that is sufficient. I 
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think that is all that this means and all that it implies. That 
is what our courts have held—what would satisfy a reasonable 
man. 

The fact that there is a persecution of the Jews in Russia, of 
which the whole country knows, it would be a matter of com- 
mon knowledge if such persecution was given as a reason for 
the entry of the immigrant; that of itself would satisfy a rea- 
sonable man, I do not think that it imposes any hardship. It 
does not say that he must satisfy him beyond a reasonable 
doubt; but when it is proved to a reasonable certainty or the 
satisfaction of a reasonable man, that would be all that the 
immigrant inspector would require. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Iowa. 

The question was taken, and the amendment was lost. 

Mr. TILSON. Mr. Chairman, I move to strike out the last 
word. 

Mr. Chairman, I oppose this bill, in the first place, because 
even if it should become a law as it passes this House I regard 
the literacy test provided for in the bill as incorrect in principle 
and unwise. In the second place, I oppose it because as it will 
finally pass both Houses it will be very different from what it 
is now, and I fear not nearly so good. It really makes little 
difference what the bill contains when it leaves this Chamber. 
When it arrives at the other end of the Capitol it will be dis- 

` agreed to, and the bill that finally becomes a law will be written 
by the conferees of the two Houses. It will go out of this House 
like the evil spirit out of the man described in Holy Writ. It 
will pass through the dry places of the other end of the Capitol 
and the conference room, and, having taken unto itself seven 
or more other spirits, probably more wicked than itself, will 
return to us in the dying hours of this session, and, like the 
man in the Scriptures, our last state will be worse than the 
first. 

I am much opposed to unrestricted immigration, I am in 
favor of every fair restriction that is founded upon sound eco- 
nomic or social principles, I favor a physical test that will keep 
out imbeciles, epileptics, diseased persons, weaklings, and any 
others that will tend to lower our race in physical strength and 
vitality. We must have a physically strong and vigorous peo- 
ple. I favor every reasonable and effective requirement that 
can be made as to character, for it is even more important that 
we be a people of strong moral fiber. I would keep out the 
crook, the criminal, the anarchist, the Black Hander, but this 
bill aims at nothing in this direction. Its entire force is di- 
rected against the poor unfortunate man or woman who has not 
had the opportunity of learning to read and write. 

Although I favor a broad humanity, I believe in beginning at 
home and measuring outward. I stand for this country first 
and foremost; and if I believed, as it seems some gentlemen do, 
that European immigration is an unmixed evil and that its 
effect is altogether harmful, then I should favor absolute ex- 
clusion. If I believed that to be true, I should favor building 
a wall around this country so high that no alien could scale it. 
One country in history literally adopted such a program, but 
no one cites China as a model for a progressive country. 

I believe that in the present state of our economic, industrial, 
and social development, the immigration of virile able-bodied 
young men and women of good moral character from Europe 
is one of the requisites of our continued progress. This is no 
new question. There has been scarcely a time since the estab- 
lishment of our Government that this question was not a living 
one. The pages of our history are filled with it. Read some of 
the political literature of the first half of the last century. 
You will think some of the eloquent proponents of this bill 
have been plagiarizing, only substituting the downtrodden peo- 
ples of southern and eastern Europe for the then equally hated 
German, Irish, and other immigrants of the period. As we 
look back through the years and scan the record of accomplish- 
ment of those immigrants and their immediate descendants, 
observing how large a place they have filled and are filling in 
our national life, we bow our heads in shame at the narrow- 
mindedness of some of our forbears. Know-Nothingism and 
A. P. A.-ism have gone to join witch burning, or at least I had 
supposed they had until this debate began. As I look out into 
the future and see a strong, virile, self-reliant, self-governing 
Nation of 200,000,000 people made up of the blood of all Europe. 
but all Americans, loyal to the same flag and ready to die for 
it, I can fancy the broad-minded statesmen of that time looking 
back upon this day with much the same feelings with which 
we look back upon the antiforeign demonstrations of the earlier 
days. 

The ability to read has no correlation with sound bodies, clear 
intellects, and good morals, and these are the basic requisites of 
a great people. If a literacy test had been applied in this 


country from the beginning, how many of us would be here 
to-day? Go back through the probate and land records of the 
last two and a half centuries and see how many of your own 
ancestors made their cross in lieu of a signature. 

I was born in the mountainous section of Tennessee. The 
purest American blood on all this continent is found there to- 
day. The people there are the direct descendants of the men 
who fought the Battle of Kings Mountain and of the men who 
were with Jackson at New Orleans, and yet within the memory 
of men still living comparatively few of them could read or 
write even so much as their names. My dear old father—still 
living there at a ripe old age—was the first to teach in his 
community the three R’s to those brave, capable people. Such 
men as they laid the foundations of our earlier new Common- 
wealths, and comparatively few of them could either read or 
write. Would you shut out such men if they came to us now 
across the seas? You would if this bill were a law. 

Some of you gentlemen who are casting such bitter aspersions 
upon the immigrants now coming here from the countries of 
southern and eastern Europe do not know what you are talk- 
ing about. They are not a “coarse crew,” neither are they the 
“scum” or “ offscourings” of Europe, as they are so flippantly 
called. They are from among the best people of those countries. 
True, they do not come largely from the nobility nor from the 
broken-down aristocracy, but of the dregs of those countries 
they are not. They are largely from the substantial, rugged 
middle class, the kind making up the bone and sinew of every 
country. Though not of the poorest class—for these can not 
pay the cost of passage—it is admitted that most of them are 
poor, but pray since when was it a crime to be poor? If 
poverty were a crime, I was born a criminal and have never 
been pardoned or paroled from the consequences of it. 

The percentage of illiteracy to-day is very high among the 
mountaineers of western North Carolina, eastern Tennessee, and 
eastern Kentucky; much higher, in fact, than it is in the cities 
of the East, which are supposed to be flooded with these illiter- 
ate immigrants. Would you argue that these mountain people 
are undesirable citizens on that account? Illiterate, many of 
them are; but ignorant, no. There is a difference. If there are 
people in this Union well qualified to govern themselves and 
others, it is those same braye, independent, generous moun- 
tain people. Many of them have had to face poverty both as 
individuals and as communities. School facilities have been 
inadequate and inconvenient; but keep your eye on the moun- 
taineers, they are coming. So with many of our best immi- 
grants. School facilities have been lacking in the land from 
which they come. They have had to endure poverty, and poy- 
erty hinders education; in fact, it precludes it in many coun- 
tries outside of our own. Is it a mark of depravity that these 
people wish to come here to better their condition in life and 
enable their children to be educated? 

It is seriously claimed here that these illiterate immigrants 
are crowding out our native skilled laborers and mechanics by 
competing with them in the labor market. What a compliment 
to the immigrant and what a reflection upon our native-born 
artisans. I do not believe it. From the beginning the immi- 
grant of whatever nationality has done the hard, undesirable, 
though absolutely necessary, work. His continued coming, 
entering at the lower industrial level, has not forced the older 
immigrant and the native born down or out, but upward. 
Behold the course of the immigrant of half a century ago! 
First he dug the ditches and did the hard work in constructing 
the railroads. When other immigrants came to dig the ditches 
and build the railroads they pushed him up to be a gang boss, 
foreman, a contractor, or a policeman. Then, still others kept 
coming and kept crowding him, always upward, until now he is 
in Congress, and the end is not yet. 

The coming of the immigrant furnishes the opportunity for 
the bright and capable among the native born and older immi- 
grants to rise in the industrial scale. Somebody must do the 
work at the bottom of the scale, and there is much of such work 
to be done in a great and growing country like ours. Who shall 
do it? It is honorable, as all honest work is honorable; but it 
is hard and yields the smallest return. Yet it must be done, or 
industry must languish or stop altogether. Shall we by legisla- 
tion attempt to make it necessary that a large share of this 
work be done by men already fitted for a higher grade of work? 
In my judgment, no worse blow could be struck at our skilled 
laborers and mechanics than to shut off the stream of able- 
bodied immigrants. 

Admitting that it would be an industrial mistake to unreason- 
ably restrict immigration, some have argued that in spite of that 
fact the restrictions of this bill should be imposed for social 
and political reasons. It is said with much fervid rhetoric that 
the very existence of our free institutions is threatened by this 
influx of immigration. I am not at all alarmed. All sorts of 
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dire consequences to our social order are predicted if these 
illiterate immigrants are not shut out. The Prophet Jeremiah 
was an optimist compared with some of these gentlemen. Again 
I say, gentlemen, you do not know these people. Last Saturday, 
when the gentleman from Massachusetts [Mr. Currer} called 
the Italian and Hebrew rolls of honor, it was suggested that the 
immigrants of to-day are not to be compared with those 
worthies: You make a serious mistake if you think we are not 
receiving some excellent material now, not only Ttalian and 
Hebrew, but other nationalities as well. Come with me to the 
city of my home and there call for a list of the men who are 
doing things worth while, making good in their chosen fields: of 
activity, helping to make city, State, and Nation a better place 
to live in. High up om the list will be found representatives, 
not a few of the very people sought to be exeluded by this 
legislation. Some of the very highest places in the learned pro- 
fessions, as well as in business, are held by men of these 
nationalities, either immigrants themselves or the sons of such 
immigrants. They are just as good Americans as you or I. 
Those of yow who have had no opportunity to know such men 
enn not appreciate them. I know them. They are my friends 
and neighbors, and the country is not in danger from the coming 
of their friends and former neighbors who are willing to do 
for a while the very hardest work in order to have a part in 
making this the greatest as well as the best country in all the 
world. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TILSON. I ask unanimous consent to extend my remarks 
in the RECORD. 

The CHAIRMAN. The gentleman from Connecticut asks 
unanimous: consent to extend his remarks in the Recorp. Is 
there objection? The Chair hears none. 

Mr. TILSON. Under the leave to extend just granted I desire 
to have printed as a part of my remarks an editorial from 
Financial’ America, as follows: 


DILLINGHAM-BURNETT BTLD, 


With a persistency worthy of a better cause each recurring session of 
Congress in recent years witnesses the introduction of m bill, or bills, to 
restrict immigration by means of a so-called educational test. This 
year it is the Dillingham-Burnett bill, and Mr. Bunxkrr assures us that 
an overwhelming majority of the House is pledged to its support. In 
discussing a measure of this sort it is well to look facts as they exist 

pene n the face. What is the evil sought to be overcome by this 
bill? stensibly crime, we suppose; but where are the statistics to war- 
rant the test pee of a preponderance of fraud and crime among the 
new arrivals ‘hey are not at hand, nor may they be produced, for 
they are wholly nonexistent. On the other hand, is ft sought by this 
measure to assure the laborer in this country benefits now enjoyed by 
him or to grant him am improved condition? We can not assent to 
either 8 for our experience and common sense prevent us. 

In the rst place, the vast majority of new arrivals this country 
are not skilled workmen. and, accor: ly, do not elash with the labor 
unions. In the second place, the preponderating. number of aliens are 
unskilled in any particular training and are ready and willing to do 
manual work almost any grade. We need men for employment of 
this character, and we have not a sufficiency among our own natives or 
those of foreign . now with us. Our educational tem unfits 
our youth for common labor and trains few as skilled mec cs. Our 
public school and high-school graduates, in the main, do not become 
mechanics: or artisans. They seek and usually obtain more “ genteel.” 
employment. Only a few are content to do real common laboring work, 
ane. such is the spirit of cur system of education 1 tins, S 
tendencies, these would not be so employed if their limitations permitted 
otherwise. We know. without any extended argument, that these things 
are so; and we should know that the lower grades of human employ- 
ment in this country are taken by the immigrants who come to us, and 
that if they were not here to render us the service they do and have 
done, the country's industrial development would be measurably retarded 
and its commercial expansion visibly restrained. 

How many of our public or high school graduates clean the streets of 
our cities, dig the mines of the country, build the roads of the Nation, 
lay the tracks and ties and make the necessary excavations and borings 
whieh our ratlroads need to meet the demands of an ever-increasing 
commerce? How many of them act as domestic servants, gather the 
harvests of the Nation, work in our iron and steel mills, factories, and 
other producing concerns which employ unskilled labor by the thou- 
sands? The answer is—pitifully few. The alien does the bulk of this 
necessary work, and he docs it without the aid of an education, which 
untoward circumstances and an unkindly fate denied him in the country 
of his nativity. But he brings us his brain—nene the worse for not 
being. cultivated. after our scholastic standards, perhaps; his brawn— 
without which our great development could not have been attained; his 
heart, which in a marvelously high percentage makes him respect the 
country, its laws, its flag, and its institutions, the while he is grateful 
to us as a people for giving him an asylum which raises him from the 
brute level and gives him an o ty to become a free man; and he 
brings with him a conscience which no country's sons or daughters lack, 
for it is God-givem; and that conscience among many millions of foreign 
arrivals in America has been well used in the maintenance and observ- 
ance of principles and rules of conduct Which make for peace, prosper- 
fty, contentment, and civilization. 

True, he is ofttimes illiterate. But which are the eases where this 
condition is handed down by him? If there is one fact that speaks well 
for the 1 in this country, it is his earnest endeavor, his per- 
sistent struggle, and: his zealous desire to send to school 
and keep them there. He knows what it Is to have had no schoolin; 
and he not going to raise his children untutored while he can send 
them to our free public schools. An economic consideration of this 
country's demand for labor shows this bill to be unwise, if not ad 
tively injurious. The farmers can not obtalm the help necessitated by 
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If is moral, law abiding, healthy, and honest, although lack- 
ing an educati we should permit him to enter, for we Mave teed o 
his services. Indeed, his edueational handicap is a badge of his earnest- 
ness and industry, for he must work to live. On the other hand, almost 
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Mr. DYER. Mr. Chairman, I offer an amendment which I 
send to the Clerk’s desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In line 15 strike out the word who,“ and im line 16 strike ont the 
word or and insert in lieu thereof the words with right of appeal.” 

Mr. DYER. Mr. Chairman, if the amendment is agreed to, 
the paragraph will read as follows: 

All aliens shall prove to the satisfaction of the proper immigration 
officer, with the right of appeal to the Secre of Commerce and 
Labor, that they are seeking admission to the Un States solely for 
the purpose of escaping from religious persecution? 

In other words, Mr. Chairman, it makes the language plain 
and puts it in such a way that there can be no mistake in the 
meaning that Congress. desires. the alien to haye the right to 
appeal from the decision of the inspector wherever it is wanted. 
In many of the ports, and as well in inland places, the inspector 
passes upon the rights ef the alien to stay in this country with- 
out. opportunity to be represented fully in the premises. It 
would ofttimes be a sad miscarriage of justice to deport aliens 
under this act, if it does become an act—whieh I hope it dees net, 
however—if there was no opportunity to have the case or cases 
appealed for consideration by the Secretary of the Department 
of Commerce and Labor. ‘These people are usually ignorant of 
their rights in the premises, and it is not an unusual thing for 
the inspector te be anxious to deport them, 

Tf this section should remain as it is in the bill and become a 
law, it will, in fact, be very doubtful if there is the right of 
appeal to the Secretary of the Department of Commerce and 
Labor to review or reconsider de novo the decision of the immi- 
gration officers. I hope that the chairman of the committee will 
allow the amendment to be adopted. I think it will help this 
i section and help the bill. If the bili is to become a law, it will 
be of some benefit. I hope, of course, that the bill will not pass, 
for I believe it is pernicious to the spirit of the American people 
to provide educational tests for those who desire to come and 
seek opportunities in this country. 

If the illiteracy test had been in operation in this country in 
the past, it would have robbed us of some of our best citizens 
and of some of our ablest and greatest patriots. In my city— 
St. Louis—some of the ablest of our professional and business 
men are the progeny of parents who could neither read nor 
write when they landed here from foreign shores. To-day they 
are as good citizens of this country as there can be found. The 
illiteracy test will neither cheapen nor degrade American labor. 
It will not keep out the undesirables. It will hinder and in 
many cases prevent good emigrants from coming to this country. 
We want all the good ones we can get. They are needed in the 
city factories and mills and to build railways, and they could, 
many of them, be used to advantage in the South on the planta- 
tions and otherwise. Read our country’s history and learn of 
the great patriots that came to these shores without any educa- 
tion. This proposed test is wrong in principle and un-American, 
in my judgment, and I trust it will not prevail, Mr. Chairman. 

Mr. GARDNER of Massachusetts. Mr. Chairman, touching 
the gentleman's first amendment, striking out the word “ who,” 
it will destroy the sense, as the gentleman will see if he will 
read the first part of the section. ‘The bill provides as follows: 

That. the following classes of persons shall be exempt from the 
operations of this act, to wit, (a) all aliens who shall prove to the 
satisfaction, ete. 


Is the gentleman not convinced that that word should remain 
there? 


Mr. DYER. That, perhaps, should remain there. 

Mr. GARDNER of Massachusetts. I think the gentleman was 
probably correct in the other amendment which he offers; that 
is, the substitution of the words “ with the right of appeal” for 
the word or.“ 


1912. 


CONGRESSIONAL RECORD—HOUSE. 


813 


Mr. BURNETT. Mr. Chairman, I wonld not object to the 
right of appeal to the Secretary of Commerce and Labor, but 
this gives the immigrant an advantage—even at that—because 
it allows him in the first instance to make his proof to the 
proper immigration officer or to the Secretary of Labor. I 
will be willing to have the further statement made, that if he 
has tried in the first instance—— 

Mr. MANN. But if the gentleman will permit, Does not the 
language of the bill authorize the Secretary of the department 
to make general rules concerning what proof is necessary? 

Mr. BURNETT, I think so. 

Mr, MANN. It could not be done if the amendment offered 
by the gentleman from Missouri were agreed to. 

Mr. BURNETT. That is true. I think that is a dangerous 
proposition. 

Mr. DYER. But I will say that there are now instances 
where the immigration authorities have the full power to act 
upon these cases, and to have these people deported, and if 
there is no right of appeal to the Department of Commerce and 
Labor, in lots of cases men will be sent back, as they have been 
sent back wrongfully, where if they had an opportunity to pre- 
sent their case before the Secretary or even before a chief or 
the Board of Immigration and Naturalization great wrongs 
would never have happened as they haye happened. 

Mr. BURNETT. They have now under the general law that 
right of appeal. 

Mr. DYER. Oh, I beg to differ from the gentleman. 

Mr. GARDNER of Massachusetts. Yes; except in surgical 
matters. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. Does the gentleman from Alabama desire to op- 
pose the amendment? 

Mr. BURNETT. I think it is unnecessary to oppose it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

Mr. MOORE of Pennsylvania. Mr. Chairman, is it too late 
to move to strike out the last word? 

The CHAIRMAN. It is not in order to move to strike out 
the last word. This is an amendment to the amendment. If 
the gentleman is opposed to the amendment of the gentleman 
from Missouri, the Chair will hear him upon that. 

Mr. MOORE of Pennsylvania. I am not opposed to it. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I rose 
in opposition to the amendment. 

The CHAIRMAN. The Chair understood that the gentleman 
from Massachusetts spoke in the time of the gentleman from 
Missouri. 

Mr. DYER. Mr. Chairman, I yielded the floor, and the gen- 
tleman from Massachusetts took the floor in his own right. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Missouri. 

The question was taken, and the amendment was rejected. 

Mr. CALDER. Mr. Chairman, I am opposed to this bill for 
two reasons. First, because it is against the broad American 
spirit which has always opposed class distinction. If enacted 
into law, it will not preyent the coming into this country of the 
anarchist, the ultrasocialist, who we believe is a menace to the 
institutions of our country, members of the Mafia and Black 
Hand organizations of southern Europe, all of whom are able to 
read and write. What it will do is to shut the door of opportun- 
ity to the men or women who have never had a chance and who 
in the past have come to this country, the haven of the oppressed, 
to be afforded the opportunity to work out their own and their 
children’s future. This whole movement, in my judgment, is a 
prejudice on the part of unthinking people against the so-called 
foreigner. This prejudice has existed since the establishment 
of the country. In the minds of some people it has always been 
a habit to say that we want America for the Amerieans. Those 
who have adopted that shibboleth have forgotten that their an- 
cestors, struggling for the opportunity to serve God and work 
out their own salvation, were immigrants themselves. 

An examination of the record from the beginning of the last 
century down to this very late day will show many periods in 
the country’s history when apparently this whole matter would 
come up and be discussed. I recall reading in the CONGRES- 
SIONAL Recorp a discussion which took place over 100 years 
ago on this very subject, when a distinguished Representative 
in Congress in referring to the large immigration from Ireland 
expressed alarm at the effect of the coming of the wild“ 
Irish on our institutions; he referred to their herding in the 
large cities, saying they would control our politics and were 
even then being elected to Congress. He was certain that if we 
permitted it to continue the Nation would be destroyed. The 
subsequent developments showed he was in error, and so during 
all the years that have gone the agitation over the large Irish, 


German, Scandinavian, and French immigration has disap- 
peared, and the opposition now seems to be centered against the 
Jew, the Italian, and the Pole. 

The strange thing about it all is that the Representatives 
in this House from the districts where there is no foreign popu- 
lation are the ones that are advocating this legislation, while 
those from the great cities of the country, who have to deal 
with the problem in everyday life, are opposed to the enactment 
of this legislation, which will put upon the illiterate alien this 
most unjust discrimination. 

In the city of New York the difficulty of the assimilation of 
the immigrant is a great problem, but it is being worked out. 
A reference has been made by some of the advocates of this 
legislation to crime committed in our city, but when you stop 
to consider the fact that we have a population of nearly 
5,000,000 within the limits of the city and another one and one- 
half million within a radius of 25 miles, the crime in propor- 
tion to the population is not excessive. We are proud of the 
city of New York; we are proud of the progress it has made 
as the greatest metropolis of the world; we are proud of its 
manufacturing industries, of its art and literature, of its great 
financial institutions; we are proud of the fact that our people 
are able and willing to leave open the door of opportunity for 
the strong and healthy of Europe who are willing to come here 
to work. We build and maintain at great expense a system of 
public schools, which is the greatest leveler of the human race, 
and which has done and is doing more to inculcate the true 
spirit of this country into the sous and daughters of the illit-. 
erate alien than anything else we know of. We ask no assist- 
ance to take care of them, and if the people of the rest of the 
country would take a broader view of this important subject 
and do their part they would not only be happier, but more 
prosperous. Hf their communities were like our great city, they 
would develop more rapidly. 

The following is an interesting table of the population in the 
city of New York, furnished me by the Census Bureau, showing 
the native and foreign born of that city. You will observe the 
foreign born in 1880 was about 83 per cent and that in 1910 it 
has only increased to about 88 per cent, in spite of the immigra- 
tion of the last 30 years: 


New York City. 


My second reason for opposing this legislation is that it is 
economically wrong. The recent immigration has not displaced 
the native American wage earner and the earlier immigrant, 
but has only covered the shortage of labor resulting from the 
excess of the demand over the domestic supply. I am compe- 
tent, I believe, to discuss this question. I have studied it from 
every phase as affecting the business interests of New York 
City and the wage earning of the American workman; neither 
has it increased the hours of labor of the so-called skilled 
American workman. The real fact in the matter that can be 
demonstrated clearly is that this immigration has tended to 
actually decrease the hours of labor and increase the wages of 
the skilled American workman. I am engaged in the building 
business in New York City, and from my own observation hare 
noted in the past 25 years first a reduction of the hours of labor 
of men engaged in that industry from 10 to 8 hours and an 
actual increase in compensation for every branch of labor of 
from 30 to 100 per cent. The following are a few of the trades 
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picked out at random showing how much the compensation has 
increased during the time above indicated: 

Common laborer, with pick and shovel, from $1.25 to $2.25 
per diem. 

Hod carrier, from $1.75 to $3.25 per diem. 

Stonemason, from $3 to $4.50 per diem. 

Bricklayer, from $4 to $5.60 per diem. 

Plasterer, from $4 to $5.60 per diem. 

Plumber, from $3.50 to $5 per diem. 

Carpenter, from $3 to $4.50 per diem. 

Roofer, from $3 to $4.50 per diem. 

Tile layer, from $3 to $5.25 per diem. 

Take the first item, the commonest kind of labor, the man 
who works with a pick and shovel. Twenty-five years ago he 
received $1.25 a day and worked 10 hours, and we had all of 
the men we needed for this character of work. To-day we pay 
the same man $2.25 and in many cases $2.50, and he works 8 
hours a day, and at present we are 25 per cent short of the 
required number of men needed for this work. This is the 
kind of work the illiterate men of Europe do for us. Only last 
week I talked with a contractor in New York City who had 
125 laborers engaged in excavating work. One hundred and 
fourteen of these were foreign born and 96 could neither read 
nor write. We have employed in common labor, building our 
great subway systems of New York City, thousands of men 
who work with the pick and shovel. We are unable to get any- 
where near the number of men we need for this character of 
labor, and if immigration is cut off 25 per cent you are going 

to severely cripple the building of railroads, besides the numer- 
ous private enterprises of the country. These illiterate immi- 
grants are not men who are threatening our institutions, but 
from close intimate observation I know them to be law-abiding 
citizens, easy to manage; they live quietly and unpretentiously, 
so that in the main they stay here, send their children to school, 
and in the second generation are assimilated by the people of 
our great city. 

I have here a statement furnished me by the Department of 
Commerce and Labor relative to the number of immigrants who 
arrived at the port of New York between 1881 and 1910: 


Years. . 


Total immigration, 1881 to 1890... 
‘Total immigration, 1891 to 1900... 
Total immigration, 1901 to 1910... 


Italian, South, 1901 to 19100 
Italian, North, 1901 to 1910 


Total Italians, 1901 to 1910 ...............-- 


It will be observed by this statement that 27 per cent of the 
immigrants coming here between 1901 and 1910 were illiterate, 
and of a total of 2,126,153 illiterate immigrants 843,300 were 
from southern Italy, the people who furnish the common labor 
in America. The additional fact has not been brought out that 
at least one-half of these illiterate immigrants return to their 
homes, so that, after all, the sum total of the increase is hardly 
perceptible, taken throughout the country as a whole. 7 

I can sum up the situation in no better way from the eco- 
nomical side of the question than to read the following extract 
from an article by Dr. Isaac A. Hourwich, printed recently in 
one of the current magazines: 


1. Recent immigration has displaced none of the native American 
wage earners or of the earlier immigrants, but has only covered the 
shortage of labor resulting from the excess of the demand over the 
domestic supply. 

2. Immigration varies inversely with unemployment; it has not in- 
creased unemployment. 

3. The standard of living of the recent immigrants is not lower than 
the standard of living of the t generations of immigrants in the 
same occupations. Recent immigration has not lowered the standard 
of living of Americans and older immigrant wage earners. 

4, Recent-immigration has not reduced the rates of wages, nor has 
it prevented an increase in the rates of wages; it has pushed the native 
and older immigrant wage earners upward on the scale of occupations. 

5. The hours of labor haye been reduced contemporaneousiy with 
recent immigration. 

6. The membership of labor organizations has grown apace with 
recent immigration; the new immigrants have contributed their quota 
to the membership of every labor 5 which has not discrim- 
inated against them, and they have ly stood by their organizations 
in every contest. 


Mr. Chairman, this is a big question and one not to be con- 
sidered in a spirit of prejudice, but to be worked out in-keep- 
ing with the great principles of our American institutions. If 
I were to be influenced in my vote on this question by the num- 


ber of letters I have received from my constituents favoring 
the bill as against those opposed to it, I would vote for this 
amendment, but I am convinced that in principle it is wrong 
and that it will work great harm to the country; it will injure 
rather than help American labor; that it will be more detri- 
mental than beneficial to our institutions, and will be a step 
backward, and I can not bring myself to vote for it. 

The discussion of the day seems to indicate that it will be 
passed by an overwhelming vote, in view of the agitation now 
being worked up in its favor, and unquestionably go to the 
President for his action. I hope he may take the broad ground 
that others before him have, and see what I believe to be a 
situation that in the end will work great harm to us. 

I am the grandson of immigrants myself, and glad of the 
fact that my Irish and Scotch ancestors came here in the early 
part of the last century, and confident of the fact that they 

elped, with others of their race, to work out the problems of 
their day and generation, and certain the immigration of this 
period is beneficial rather than injurious to this country, and 
hopeful in the end this legislation will not become a law. 

The reasons that I haye already given are the chief reasons 
which ought to occur to any broad-minded observer and true 
lover of his country. They are the reasons which actuate me 
in my capacity as a Representative, not only from the State of 
New York but as a Representative for the benefit of the whole 
United States. Each Representative, however, is not only a 
national Representative but the representative of the interesis 
of his State and of his district. I deem it proper, therefore, to 
call the attention of the House to the additional reasons which 
actuate a Representative from New York State and from New 
York City. Not only have we there now an absolute dearth of 
labor, but we are confronted by the fact that our State has just 
yoted to bond itself in the sum of $50,000,000 for additional good 
roads and that our city within 30 days will have signed con- 
tracts for the building of new subways costing $300,000,000, 
The bulk of this vast sum of $350,000,000 will be spent for 
labor, and the greater portion of that labor will be unskilled 
labor. If, coming from Brooklyn, I vote to cut down the supply 
of unskilled labor, I yote to postpone the coming of our sorely 
needed additional subways. If there were no other reason for 
voting against this amendment, I would not vote on the eve of 
these great public works to exclude healthy, clean-minded, hard- 
working, unskilled laborers simply because they can not read, 
especially when I note from the reports of the Commissioner 
General of Immigration for 1910, 1911, and 1912 that the in- 
crease of population through immigrants is steadily decreasing, 
having been 817,619 in 1910, 512,085 in 1911, and but 440,000 in 
1912. What justification is there for further restriction, as such, 
in 5 face of an increased demand for labor and a decreasing 
supply? 

Mr. RAKER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk proceeded to read the amendment, as follows: 

Amend by inserting the following at the end of line 22, on page 59, 
as new sections, and numbered section 4 and section 5: 

“Sec. 4. That section 2 of the act entitled ‘An act to regulate the 
immigration of aliens into the United States,’ approved February 20, 
1907, is hereby amended so as to read as follows: 

“Sec. 2. That the following classes of aliens shall be excluded from 
admission into the United States: All Asiatic laborers; all idiots,” 
imbeciles, feeble-minded persons, epileptics, insane persons, and per- 
sons who have been insane within“ 

Mr. BURNETT. Mr. Chairman, I rise to a point of order. 
The reading thus far makes it apparent it is out of order, and I 
make the point of order at this point that it is not germane, 

Mr. RAKER. Mr. Chairman, is it not ordinarily the custom 
to read the bill before the Chair is able to determine? 

The CHAIRMAN. The Chair will hear the amendment read, 

Mr. BURNETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The pentleman will state it. 

Mr. BURNETT. If the reading of the bill proceeds far 
enough to make it apparent that it is not germane, is not it in 
order to make the point of order at that time? If it were a 
little short amendment I would not care, but I do not care to 
have a long bill read to kill time. 

The CHAIRMAN. The Chair will state to the gentleman 
from Alabama that the Chair will hear it read a little further, 

The Clerk continued to read as follows: 

“five years previous; persons who have had two or more attacks of in- 
sanity at any time previously; paupers; persons likely to become a 
public charge; professional beggars : 

The CHAIRMAN. The Chair is clearly of the opinion that 
this amendment is not germane, and therefore sustains the 
point of order. ` 

Mr. MANN. Before the Chair sustains the point of order I 
would like to be heard on it. 

The CHAIRMAN. The Chair is ready to rule. 
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Mr. MANN. Well, the Chair ruled awhile ago, and then 
after hearing it argued reversed himself. The Chair is very 
positive that he knows how to rule upon an amendment that he 
has not heard read. 

The CHAIRMAN. The Chair does not ask the gentleman 
from Illinois to instruct him on that point. 

Mr. MANN. That is the duty of the Chair to be instructed 
by gentlemen of the House. 

The CHAIRMAN. The gentleman from Illinois will come to 
order. 

Mr. MANN. The gentleman from Illinois is in order. 
peal from the decision of the Chair. 

Mr. RODDENBERY. Mr. Chairman, I move to lay the appeal 
upon the table. 

The CHAIRMAN. That is not in order in the Committee of 
the Whole House on the state of the Union. 

Mr. MANN. Mr. Chairman, the Chair declined to grant me 
the courtesy of a hearing; I take it in my own right. Here is 
a proposition to forbid the admission of aliens over 16 years 
of age physically capable of reading who can not read the 
English language, and so forth. Now, the gentleman from Cali- 
fornia offers an amendment excluding other aliens. Is the Chair 
prepared to rule that no alien can be excluded except those 
specifically provided for in this amendment? Is that the liber- 
ality of amendment under the provisions of this rule which 
we were told would obtain when the gentleman from Wisconsin 
[Mr. Lennoor] defended the rule? Here is a proposition ex- 
cluding certain classes of aliens, and it is now ruled by the 
Chair that no other alien can be excluded; that no proposition 
can be put into this by way of amendment which enlarges in 
any way the provisions of the committee amendment. By the 
same token of reasoning the Chair might equally well rule that 
you could not take anything out of this provision; that you 
could not enlarge and you can not decrease the number pro- 
vided for by the committee amendment; and yet we were told 
the other day that this was not a gag rule; that this permitted 
liberal amendment; that this permitted the House to act as it 
pleased upon the questions which should come before it; that the 
House could determine who and what they would put into the 
bill. The Chair rules you can not add to it; that you can not 
detract from it. A liberal rule! I said the other day the rule 
was a gag rule. The Chair construes it to be a gag rule. 
There never was a rule introduced into this body more of a 
gag rule, which cunningly provides that the Chair shall rule 
you can not add to it and you can not take away from it. 

The CHAIRMAN. The question is, Shall the judgment of the 
Chair stand as the decision of the committee? 

The question was taken, and the decision of the Chair was 
sustained. 

Mr. CURLEY. Mr. Chairman, I move to strike out the last 
two words. Mr. Chairman, I regret exceedingly, as a Member 
of this body, that the majority Members who are in favor of 
this restrictive legislation are not basing their position on a 
sound economic theory. Representative WYATT AIKEN of South 
Carolina, as a Member of this House, on April 22, 1904, said 
this in support of a bill authorizing the Commissioner General 
of Immigration to establish an information bureau on Ellis Is- 
land for the better enlightenment of the immigrants and for 
their better distribution throughout the land: 

The land area of the South is 585,310,000 acres. In 1900 the total 
farm acreage was 387,690,426 acres. The total improved acreage was 
only 145,185,599 acres, leaving 242,000,000 acres of farm land to be put 
into profitable cultivation. 

And speaking of the immigrants that to-day are condemned by 
men from the South as undesirable, he said: 

Until latterly considerable prejudice existed against the Italian, but 
with most favorable testimony in his behalf from Georgia, Louisiana, 
and a number of other Southern States, our people look with a great 
deal more favor on these hardy industrial agriculturists, 

Now, then, Mr. Chairman, if that was the position some 10 
years ago, I do not know in what particular that condition has 
changed. I believe, Mr. Chairman, if this question is to be de- 
termined on an economic theory, an economic basis of a sound 
character, then the real question is one of distribution and not 
discrimination. Establish laws in your State that will prohibit 
the employment of women and children at night, that will pro- 
hibit the employment of boys and girls under 18 years of age, 
and you will compel the settlement and the development of 
your farm lands. A 

The gentleman from Alabama [Mr. Burnett] wants to know 
why I changed what I said in my remarks when I referred to 
the Junior Order as an A. P. A. society, or a proscriptive 
society, and I will say to him that I was informed by one of 
the delegates attending the convention in this city that it was 
not an A. P. A. organization. I presumed the gentleman was 
telling the truth. I seut to the library and I have here a 
history of that order. I am surprised when you talk about the 
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liberality of the Junior Order of American Mechanics. The 
first principle of your organization— 

Is to maintain and promote the interests of Americans and shield 
them from the depressing effects of unrestricted immigration. 

The second section reads: 

To assist them [Americans] in obtaining employment. 

Third section: 

To encourage them [Americans] in business * . To uphold the 
American free public-school system, to prevent any interference there- 
with, and to encourage the reading of the Holy Bible therein. 

Is there any reason why an Episcopalian, a Methodist, a 
Catholic, or an Israelite should be compelled to attend school 
and because of his attendance rend the Bible of some other 
religion than the religion in which he believes if this is a 
country where free religious belief exists? You talk about 
your chivalry, and you fear the competition of the foreigner. 
You make provisions, further, here so that encouragement shall 
not be given to anyone who furnishes employment or ‘assistance 
in securing employment for anyone other than a member of 
the Junior Order of American Mechanics. And, further, here 
in your criticism in this book, you refer to ex-Speaker David B. 
Henderson, whom I never met, and say that he was the cham- 
pion of the Roman Catholic Church, and made a very bitter 
speech, and complimented the Junior Order of United American 
Mechanics on their part in defeating the sectarian amendments 
by denouncing it as a secret society that works in the dark. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. DYER. Mr. Chairman, I ask unanimous consent that 
the gentleman may have five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. CURLEY. Now, then, Mr. Chairman, some reference 
has been made to my reference to the question of the Black 
Hand. I have belieyed, Mr. Chairman, that the ignorant man, 
not possessed of education, the man who is always with his 
back to the wall, is a different class of man to deal with than 
the man who has the advantages of our public-school system, 
the advantages of association with men of intelligence, men 
of culture, and men of refinement. And I am surprised that 
the distinguished gentleman from Alabama [Mr. BURNETT] 
should see fit to bring that up as a snbject for comparison. 
There is no comparison between the intelligence of the South 
and the ignorance of the foreigner landing on our shores, who 
has had no opportunity for education and no opportynity for 
the refining influences that are to be found in our public-school 
system and in our American associations. 

With reference to the gentleman from Kentucky [Mr. Pow- 
ERS], I had a perfect right to determine whose questions I 
should answer and whom I should permit to ask questions 
of me. And I yielded to those who in my opinion I believed 
might ask a question, as I said, that might contribute some- 
thing to an intelligent discussion of this question. And I take 
nothing back from that proposition, 

Now, then, Mr. Chairman, if this question were to be deter- 
mined on merit, I believe that every man in the South knowing 
the development that has taken place in the West through the 
influx of the immigrant and through the influence of the immi- 
grant would vote for this proposition to make Dixie land what 
it should be—the fairest and the finest of any section of the 
entire earth. ] 

You are blessed by divine Providence with sunlight for a 
longer period of the year than any other section of the country. 

Mr. DIES. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Massachusetts 
yield to the gentleman from Texas? 

Mr. CURLEY. Yes; I yield. 

Mr. DIES. May I ask the gentleman this question: Does the 
gentleman believe that these 250,000 who are sought to be ex- 
cluded by the provisions of this bill will by their coming help to 
maintain the standard of wages and living in this country? 
And does the gentleman believe they are capable of self- 
government and can help us to solve the difficult problems of 
the free institutions of America? 

Mr. CURLEY. Mr. Chairman, on that proposition I submit 
that the best evidence obtainable is the evidence of a Repre- 
sentative of the gentleman’s own district who served in Con- 
gress, on whose own admission the land of the South is as yet 
scarcely scratched, 

There is no section where the immigrant has taken up an 
abode that has not become enriched materially. The presence 
of the immigrants makes of them a contributing factor to the 
entire community. Even allowing that they sénd money home 
occasionally, the fact remains that they do bring their families 
here. And it is not the scum of the earth that we get here. 
Of the 232,000 immigrants who arrived in 1903, 197,600 were 
from Italy and were between the ages of 15 and 45, and the 
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immigration commissioner of Italy made the statement that 
every male Italian coming here between the ages of 15 and 35 
represented a loss to the Italian Government of at least $1,000 
in each individual case. If he represented that loss to the 
Italian Government, then he represented that gain to this Goy- 
ernment. 

You have no immigrant problem to disturb you in the South, 
and the Representatives from New York are in no wise dis- 
turbed over the immigration in New York, which they are 
handling to their entire satisfaction. 

Mr. LINTHICUM. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman yield? 

Mr. CURLEY. With pleasure. 

Mr. LINTHICUM. I want to ask the gentleman if the voters 
of his own State are not required to sign their own names and 
to read the Constitution of the United States before they can 
register as a preliminary preparation for voting? 

Mr. CURLEY. In answering that question I will refer the 
gentleman to the parent organization of our dear Junior 
Order once more and to the provision that insisted that an immi- 
grant should live in this country for 21 years before he could 
acquire the right to take out naturalization papers and thereby 
secure the adyantages of citizenship. 

The principles of the Native American Association, 
adopted in 1837 and modified in 1844, were as follows: 

First. We maintain that the naturalization laws should be so altered 
as to require of all foreigners who may hereafter arrive in this coun- 
try a residence of 21 years before granting them the privilege of elec- 
tive franchise; but at the same time we distinctly declare that it is 
not our intention to interfere with the vested rights of any citizen or 
lay any obstruction in the way of foreigners obtaining a livelihood or 
acquiring property in this country, but, on the contrary, we would 
grant them the right to purchase, hold, and transfer property and to 
enjoy and participate in all the benefits of our country (except that of 
voting or holding office) as soon as they declare their intention to be- 

ns. 
een, We maintain that the Bible, without note or comment, is not 
sectarian ; that it is the fountainhead of morality and all good govern- 
ment and should be in our public schools as a reading book. 

Third. We are opposed to union of church and state in any and every 


Fourth. We hold that native Americans only should be appointed to 
office and to legislate, administer, and execute the laws of the country. 

The CHAIRMAN. ‘The time of the gentleman from Massa- 
chusetts has expired. 

Mr. SABATH. Mr. Chairman, I ask.unanimous consent that 
the time of the gentleman be extended five minutes. 

The CHAIRMAN. The gentleman from Illinois [Mr. SABATH] 
asks unanimous consent that the time of the gentleman from 
Massachusetts [Mr. CURLEY] be extended five minutes. Is 
there objection? 

Mr. LANGLEY. I object. 

Mr. BUCHANAN. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The gentleman from Illinois [Mr. Bu- 
CHANAN] moves to strike out the last word. 

Mr. BUCHANAN. Mr. Chairman, the solution of the immi- 
gration question is one that has been taxing the intellectual 
ability of the best men in the country. Those who have been 
active in the organized-labor movement of this country almost 
from the beginning of the success of that movement, men 
who have been earnest and honest in exercising their influence 
for the uplift of the working people of the country, have favored 
a limited restriction of immigration, not because they are ene- 
mies of the foreign element but because they want to protect 
the foreign element against a condition under which they are 
brought here in their ignorance to be exploited by greedy, profit- 
seeking corporations. 

This amendment, Mr. Chairman, probably will not produce 
the results that are desired by the labor people of this country— 
and when I say “the labor people” I mean those who have 
studied the labor questions; those who favor the improve- 
ment of the conditions of the wage earners of this country. It 
may not, as I stated, do all that they hope it will do, but it 
certainly is not an unreasonable amendment, this educational 
test. It ought to encourage the foreign nations to educate 
their people if they want them to come here. It ought to fit 
them the better for citizenship. 

I would probably favor something which should provide for a 
minimum-wage scale, or prohibit these foreign workingmen from 
working for less than the prevailing wage. In my judgment, 
that would tend to solve this problem. But the constitutionality 
or the validity of such a provision would probably be success- 
fully attacked. Hence the labor people who have studied this 
question from the point of view of labor's interests in this 
country are in favor of this limited restriction, and therefore, 
with that view in mind—the protection of the laboring people 
against the exploitation of profit-seeking corporations—I favor 
this mensure. i 


as 


Mr. Chairman, I do not care to take up further time, and so 
I ask unanimous consent to extend my remarks in the RECORD, 

The CHAIRMAN, The gentleman from Ilinois [Mr. 
BUCHANAN] asks unanimous consent to extend his remarks in 
the Recorp. Is there objection? 

Mr. DYER. Mr. Chairman, I would like to ask the gentle- 
man a question. 

Mr. MANN. Mr. Chairman, I ask that my colleague have five 
minutes more. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
asks unanimous consent that the time of his colleague be ex- 
tended five minutes. Is there objection? 

Mr. BUCHANAN. I do not care to take the fiye minutes. 

Pasi Seah Is there objection? 

r. would like to ask the gentleman a question. 

Mr. BUCHANAN. I yield to the gentleman. z 

Mr. DYER. Does the gentleman believe that the enactment 
of this bill, providing for a literacy test, will decrease the price 
of labor in this country or increase it? 

Mr. BUCHANAN. Well, I am of the opinion that it will 
tend to improve our citizenship, and that means that it will 
improve the condition of the working people. If the foreign 
working people who are educated and who desire to come here 
and secure a home, for themselyes and become citizens of the 
United States would endeavor to unterstand our institutions 
and exercise an influence for the improvement and betterment 
of the working people, instead of permitting themselves to be 
used to reduce the standard of wages, legislation of this sort 
would probably be less desired, but since facts prove that there 
has been rapid deterioration in the mode and standard of living 
of the working classes consequent on the incoming swarms of 
lifelong poverty-stricken aliens I believe that the educational 
test should be adopted, since it would tend to eliminate to a 
great extent the undesirable element of foreign countries coming 
here and thus tend to again place the social life of the Ameri- 
can working people up to the standard that we desire, 

The organized-labor movement bas always been in favor of 
a restriction of immigration by means of the literacy test. At 
the Pittsburgh convention of the American Federation of Labor 
in 1905 the following resolutions were adopted: 

A further check should be put npon 9 immigration. 

en 


now permits the passage of an a e paid b 

‘friend ” living in this country. Every be oa er who wants to bring 
in cheap laborers is of course a “friend” to them, or can find some: 
— 10 to play the part. It is one of the readiest means of evading the 
contract-labor law. The privilege of paying the passage of others 
should be rstricted to the nearest relatives—tfathers, mothers, and chil- 
dren, brothers and sisters, husbands and wives. 

In accordance with the views here outlined, we recommend that you 
authorize your officers to use all honorable means for the amendment 
of our immigration laws so as to exclude preon physically unfit, to 
check the evil of assisted immigration, to introduce an educational test, 


The law 
any relative or 


and to provide that ports of entry shall be confined to th 
Atlantic and Pacific oceaf's and the Gulf of Mexico. NN 


In the 1909 convention of the American Federation of Labor 
at Toronto, Canada, these resolutions were indorsed: 


Whereas the flliteracy test is the most practical means for restricting 
the present stimniated influx of cheap labor, whose competition is so 
ruinous to the workers already here, whether native or foreign; and 

Whereas an increased head tax upon steamships is needed to provide 
better facilities, to more efficlently enforce our immigration laws, and 
to restrict immigration; and 

Whereas the requirement of some visible means of support would enable 
immigrants to find profitable employment; an 

Whereas the effect of the Federal bureau of distribution is to stimulate 
foreign immigration: Therefore be it 
Resolved by the American Federation o 

convention assembled, That we demand 

test, the money test, an increased head 
distribution bureau; and be it further 

Resolved, That we favor heavily fining the foreign steamships for 
bringing debarable aliens where reasons for debarment could have been 
ascertained at time of sale of ticket. 

The following extract from the annual report of President 
Gompers, of the American Federation of Labor, which was in- 
dorsed at the recent convention held at Rochester, N. Y., No- 
vember 11-23, 1912, with reference to Senate bill 3175, explains 
the present position of the organization ih regard to the matter: 

The illiteracy test advocated by the American Federation of Labor 
was added to the bill and passed by the Senate. 

In the January, 1911, issue of the American Federationist, un- 
der the title of “ Immigration—Up to Congress,” President Gom- 
pers, of the American Federation of Labor, says: 

The final inning of the tug of war over immigration has now begun. 
In this contest tremendous forces are engaged. On the side of America 
are the upholders of two distinctive American sentiments, the main- 
tenance of the American standard of living for our wage-working 
classes and the maintenance of American institutions as they are, un- 
impaired through the financial degradation of the working classes. On 
the eke mee op side is the pons immigration machine, composed 
of the transocean combine, with all its thousands of agents and other 
innumerable parasites, the bankers, padrones, etc., who are coining 
money out of the millions of immigrants coming in the course of years 
into this country from Europe. 


Labor in twenty-ninth annual 
he enactment of the illiteracy 
tax, and the abolition of the 
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The center of this tug of war has at last shifted to Congress. No 
longer is the discussion indefinite, casual, or partisan, or without an 
immediate object, conducted through the press and other insufficient 
agencies of information and debate. No longer, either, is it backed up 
mercly by individual impressions or the partial investigations hereto- 
fore promoted by various private institutions. The Federal Govern- 
‘ment undertook four years ago the solution of the immigration question 
through scientific means. It set out to ascertain the undeniable facts, 
and after three full years of research its commission has brought for- 
ward no less than 40 volumes on the subject, covering every ‘ible 
phase. Its recommendations it has brought forward in concise form in 
a separate pamphlet. 

A reading of these recommendations confirms the facts of the case as 
they have been accepted by the American Federation of Labor after the 
serious study its members had piven the question for decades. The 
local, and then the international unions, and finally the annual con- 
ventions of the American Federation of Labor itself have had immi- 

tion up for consideration as one of the principal labor topics on 
storey thousands of occasions. The membership as a whole, m 
upholding the sentiments the Hot orit, once entertained, namen 
at this country could go on indefinitely absorbing the entire possible 
stream of immigration, have reluctantly, in view of the facts, passed 
over to the sway of the sentiment that their own eartedness to- 
ward the immigrants and the laborers of the Old World was bein 
exploited by large employers for the purpose of reducing wages as we 
as by the steamship combine and its myriad of parasites for the sake 
of their own pee: At last the great body of the American industrial 
wageworkers have come to see one fact above others, which is, that the 
immigrants are assimilated in America through the wageworking class. 
This means that the American-born wage earners and the foreign wage 
earners who haye been here long enough to aspire to American stand- 
ards are subjected to the ruinous competition of an unending stream 
of men fr y 1 | from foreign lands who are accustomed to so 
low a irada of living that they can underbid the wage earners estab- 
lished this country and still save money. Whole communities, in 
fact whole regions, have witnessed a rapid deterioration in the mode of 
living of their working classes consequent on the incoming of the 
swarms of lifelong poverty-stricken aliens. Entire industries have 
seen the percentage of newly arrived laborers rising, until in certain 
regions few American men can at present be found among the unskilled. 
he following is the most significant passage of the United States 
Immigration Commisston's report (p. 39): 

“The investigations of the commission show an oversupply of un- 
skilled labor in basic industries to an extent which indicates an over- 
supply of unskilled labor in the industries of the country as a whole, 

-and therefore demands legislation which will at the present time 
restrict the further admission of such unskilled labor.’ 

The commission also believes that in order “ to protect the immigrant 
against exploitation, to discourage sending savings abroad, to encourage 
permanent residence and naturalization, to secure better distribution of 
alien immigrants throughout the country,” the States should enact laws 
strictly regulating immigrant banks and employment agencies, and that 
aliens who attempt to persuade immigrants not to me American 
citizens should be made subject to deportation, and that the division of 
3 should cooperate with the States desiring immigrant 
settlers. 

At the recent St. Louis convention of the American Federation of 
Labor the president in his report called the attention of the delegates 
to the fact “that a veritable flood of bills” designed to check immi- 
gration had been introduced in the last session of Congress, and the 
report of the executive council on the president’s report expressed the 
hope that this flood of bills and the work of the Immigration Com- 
mission would result “in the enactment of legislation which will pro- 
tect the workers in this country from the unfair competition resulting 
from indiscriminate imm tion.” 

On behalf of American labor it is to be said that the action of the 
trade-unions in country on this most delicate international ques- 
tion involves a step that touches the heart of every man contemplating 
it. That step, the advocacy of exclusion; is not prompted by any 
assumption of superior virtue over our foreign brothers. We vow 
for American organized labor the holding of any yulgar or unworthy 

rejudices against the foreigner. We recognize the noble possibilities 
In the poorest of the children of the earth who come to us from Euro- 
pean lands. We know that their civilization is sufficiently near our 
own to bring their descendants in one generation up to the general 
level of the best American citizenship. It is not on account of their 
assumed inferiority, or thro any pusillanimous contempt for their 
abject poverty, that, most reluctantly, the lines have been drawn by 
America’s workingmen against the indiscriminate admission of aliens to 
this country. It is simply a case of the self-preservation of the Amer- 
ican working classes. Changes are constantly going on in Europe for 
the uplift of the men of labor, and it can well be believed that each 
country in Europe is in ition to solve its own labor questions in the 
way best for itself. fact now obvious in this count is that 
American labor and European labor have both been made the subject 
of a colossal bunco game played by avaricious exploiters of the poor. 
The sounding phrase, “ protection of American labor,” has of recent 
years been a standing insult to the intelligence of the American wa 
earncrs with millions upon millions of newcomers arriving here through 
promoted immigration. Considering the opportunities now existing 
Europe for the advance of the working classes, the net ns, on the 
whole, to be made by European immigrants to this country are to be 
uestioned. The manifold acute sufferings of immi ts, their sacri- 
ces to enable them to come to America, the trials of the ocean voyage, 
the discouragements of seeking work in the United States, in ge a 
foothold in the wage-working ranks, in the oppression they suffer at 
the hands of employers, and in their sickness and death rate, all of 
these drawbacks serve to counterbalance much of whatever success may 
come to them, Of the 30 or 40 per cent of immigrants that return to 
Europe, an enormous number go back, by the evidence of the com- 
mission, defeated, disheartened, ruined. 


The first annual report of the New York Bureau of Industries 
and Immigration, a branch of the State department of labor, 
was submitted to the New York Legislature while in session. 
The year reported for closed September 30, 1911. The summary 
read as follows: 


In the matter of distribution of labor, that this State is without any 
machinery for distribution or supervision of private distribution agencies, 
except through a law 8 kd separate cities according to the 
standard and belief of cach indlyidual mayor, although a great part of 
the furnishing of labor is intercity and interstate, 
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In the matter of transportation, that the combination of steamship 
agents, emigrant hotels, runners, porters, opene and cabmen 
throughout out the country, ting chiefly t mop New York City, 
forms one of the most stupendous systems for fleecing the alien from 
the time he leaves his home country until he reaches his destination in 
America, and vice versa. 

In the matter of living and labor conditions in labor camps and col- 
onies, that aliens are discriminated against in regard to housing, sani- 
tation, food supplies, and employment methods, being denied the ordi- 
nary decencies of life; that in regard to labor conditions, aliens are 
checked and tagged, amounts ordered by the padroni are deducted from 
their wages without their knowledge or express sanction, and exploita- 
tions occur in kapin charges and the purchase of 43 

In the matter of industrial calamities and personal injuries, exploita- 
tion by lawyers and their runners and claim agents and collection apaia 

heavily on the alien because of his alienship and international 
complications with his pene Paper property in his home country. 

In the matter of savings, t the private banking laws are affording 
only a small measure of protection, owing to evasions of the law, and 
no protection whatever outside of cities of the first class; that frauds 
in the sale of homes to aliens by means of the solving of puzzles or 
by means of excursions arranged to interest aliens in “ show" pieces 
of property, or by other means, are 1 and that the settlement 
of affairs in the old country, when an allen wishes to settle here, is in 
the hands of n most unscrupulous class of lawyers, notaries public, 
collection agents, information bureaus, and protective leagues. 

In the matter of education for children, that inadequate provisions 
exist for taking care of groups of people who collect with the starting 
of new industries in remote places, such as mines and quarries, and 
that adults outside of cities are wholly neglected in matters of in- 
struction in English, civics, and naturalization. There are no systematic 
assimilation processes by the State aud cities under way except in the 
largest cities, 


Commenting on the above report in the American Federation- 
ist for November, 1912, Mr. Gompers, president of the Americau 
Federation of Labor, said: 


The reader of this indictment of America's civilization may well won- 
der if there could be worse conditions for the bureau to investigate and 
describe. In the body of the report, of which there are 184 pages, and 
diagrams besides, the details bear out the ugly summary. If there are 
any bodily ills or human brutishness or crooked customs or skin games 
to which the immi ts are not exposed, from their landing at Ellis 
Island until they either go back home to Europe or get away from the 
clutches of the harpies that beset them here, it would be interesting to 
have them set forth. The record of the ills under which they suffer, as 
given in the report, is sickening, and the thought that most of them 
come from the immigrants’ own countrymen or from men who should 
be their protectors is, in the extreme, discouraging. 

The question naturally arises, Why do the immigrants come at all, 
when their experiences are so outrageously bad as here officially 
given? Do they know beforehand the risks they run of misfortune in 
endless forms? Or, bad as conditions are for them here, are they pos- 
sibly worse off in their own country? 

Of coures there are immigrants and immigrants. The attention of 
the bureau is naturally taken up with the case of the poorest, most 
ignorant, most helpless. But of these there are great numbers. The 
moving sentiments of the chief investigator, Frances E. Kellor, with 
regard to the immigrants are well known. They are humanitarian. We 
all sympathize with her work. As a fact, on reading her statements 
one is seized with the feeling that there is urgent need for her work, 
and nothing else is to be done but have her on with it. She is 
tackling, in a way creditable to her heart, one phase of immigration. 

One phase only. ‘There are larger phases. The one having the closest 
Interest to American labor is the bearing that immigration has upon 
American labor—a matter frequently dealt with in this magazine. We 
make note of it now merely to denote our position and not to dwell 
upon it or even to restate it. It is unchanged. But when we contem- 
plate the fate of the horde of imm ts arriving in New York we do 
not feel proud of what is being done with them by our country. The 
opportunity for the poor of all lands, of which our people once ted, 
is a sadly dwindled vision. 


Organized labor for more than a quarter of a century has 
persistently sought the passage by Congress of restrictive immi- 
gration laws, Some steps in that direction have been taken, but 
as yet they have been entirely inadequate for the protection 
desired. Every commission that has been appointed by our 
Government has recommended that immigration be restricted, 
and about ali, if not all, have recommended the educational test 
ns the most feasible. The provisions of this bill are very 
moderate, and it seems to me that no patriotic American who 
understands the need of solving this immigration question can 
find reasonable grounds for opposing this mild modification of 
our immigration laws. i 

It has been argued here by some that we need these poor for- 
eigners for the purpose of doing our drudgery. In other words, 
these men seem to favor unlimited immigration, so that the 
shackles of industrial slavery may be clamped upon the incom- 
ing foreigners as fast as they arrive, and this, in my opinion, 
is far more brutal than the negro-chattel slavery which existed 
before the Civil War. To their further contention that Ameri- 
cans will not do the work that the foreign pauper labor is em- 
ployed to do, I say that if a sufficient wage scale were main- 
tained and the men were employed under equitable working 
conditions, such as an eight-hour day, and so forth, it wonld not 
be difficult to find willing American workmen on hand to do the 
work. And if it were possible to effect a law that would re- 
quire the payment of a fair minimum wage and an eight-hour 
day the employers of this country would not desire to employ 
foreigners in preference to Americans, as is the case to-day with 
the United States Steel Trust and other large industrial cor- 
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porations, and evidence of which is found in the following ad- 
yertisement appearing in the Pittsburgh papers not long ago: 
Men wanted; tinners, catchers, and helpers; to work in open shops. 
WA Syrians, Poles, and Roumanians preferred. Steady employment and 
good wages to men willing to work. Fare paid and no fees charged. 
In an article in the Federationist for January, 1911, contain- 
ing the above advertisement, John Mitchell, ex-president of the 
United Mine Workers of America, says: 


The suggestion that American labor is not wanted is likely to arouse 
a sentiment of hostility against the foreign workers whose labor is 
preferred a the companies responsible for advertisements of this char- 

Nothi but evil can come from discord and racial antagonism. 
me that the American workman recognizes the necessity 
of reasonable restriction upon the admission of future immigrants, he 
realizes that his own welfare depends npon being able to work and to 
live in harmony and fellowship with those who have been admitted 
and are now a part of our industrial and social life. 

There is perhaps no group in America so free from racial or religious 
prejudice as the workingmen, It is a matter of indifference to them 
whether an immi t comes from Great Britain, Italy, or Russia; 
whether he be black, white, or yellow; whether he be Christian, Moham- 
medan, or Jew. The chief consideration is that, wherever he comes 
from, he shall be endowed with the capacity and imbued with the 
determination to improve his own status in life, and equally determined 
to preserve and promote the standard of life of the people among whom 
he expects to live. The wage earners, as a whole, have no sympathy 
with that narrow spirit which would make a slogan of the cry, “ Amer- 
jca for the A cans"; on the contrary, we recognize the immigrant 
as our fellow worker; we believe that he has within him the elements 
of good citizenship, and that, given half a chance, he will make a good 
American; but a million aliens can not be absorbed and converted into 
Americans each year; neither can profitable employment be found for 
e natural increase in 


a million newcomers each year, in addition to 
our own population. 

The great labor leaders of this country, who have fought the 
battles of labor against the concentrated power of predatory 
wealth for many, many years, see the need of a law restricting 
immigration in this country, not alone for the protection of the 
American workingman but for the protection of the immigrants 
themselves. When we are prepared to protect these ignorant 
immigrants against the avarice and greed of the commercial 
pirates and industrial highbinders that seem to be in control 
of our industries to-day, and prevent them from being exploited 
to lower the standard of living and character of the American 
workingmen, we may eliminate the restriction; until then let 
us at least have the mild modification for which this bill 
provides. 

Mr. LINTHICUM, Mr. Chairman, I am in favor of this bill, 
and hope to see it passed by this House. I represent a dis- 
trict in the city of Baltimore, of which I am justly proud, em- 
bracing in its boundaries people of many nationalities, each 
pursuing his chosen profession or business and with great credit 
to himself and to the city of his birth or adoption. They have 
made names for themselves in the business and professional 
world, they have become eminent in the law, the arts and 
sciences, in manufacture and commerce, and in carrying to suc- 
cessful fruition the vast enterprises of our Maryland metropolis. 
The artisans and laborers have performed their duty with equal 
ability and are to-day building a greater Baltimore, which will 
be even more beautiful than ever before. 

Immigration and immigrants are not new to me. During my 
boyhood days my father employed many of them—first, the 
Germans, then the Poles, and after them the Bohemians. I 
know them to be good workmen and honest toilers, and I am 
familiar with their habits, their troubles, and their enjoyments. 
Many of them have accumulated wealth; others are still toil- 
ing, and quite a number have passed that solemn bourn from 
which no traveler returns. They make good citizens and they 
have always had my sympathy and assistance. I am not, 
therefore, like some Members have said of others on this floor— 
onfamiliar with the immigration question. 

I would not vote to do anything which would prevent any 
desirable immigrant from coming here who wishes to come 
here and take part in the further development of our country. 
I do not believe the Burnett bill will keep from our shores very 
many aliens who wish to make this their home. The alien is 
required only to read in his own language, including the Hebrew 
and Yiddish, some 80 or 40 words, and this, I believe, can be 
done by almost the entire body of aliens. Besides this, the bill 
provides: 

That any admissible allen or any alien heretofore or hereafter legally 
admitted, or any citizen of the United States, may bring in or send for 
his father or grandfather over 55 years of age, his wife, his mother, his 
grandmother, or unmarried or widowed daughter, if otherwise ad- 
missible, whether such relative can read or not; and such relatives 
shall be permitted to land. 

This* would enable any alien now in this country, or who may 
hereafter come and be admitted under the provisions of this bill, 
to send for those of his family whom he has left behind and to 
bring them in, whether they can read 30 or 40 words or not, be- 
cause under the bill they would not be required to perform this 
task. We therefore find that practically any member of a fam- 
ily who can read in his own language a few words can bring in 
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the members of his family who can not do so, and which, I 
believe, would cover almost any person who desires to be admit- 
ted and who is not prohibited under the provisions of the pres- 
ent immigration laws. 

The literacy test is not new in this country. Our very natu- 
ralization law requires that a man must be able to speak the 
English language, and the very State from which the able and 
distinguished gentleman from Massachusetts [Mr. CURLEY] 
comes requires that a man must be able to sign his name and 
read the constitution of the State of Massachusetts before he 
can register and be qualified to vote and take part in the affairs 
of that State. 

Mr, MURRAY. Will the gentleman yield? 

Mr. LINTHICUM. I will yield for a question. 

Mr. MURRAY. I ask the gentleman from Maryland in how, 
many States of this great Union the naturalization law he 
speaks of is a prerequisite to the right of suffrage? 

Mr. LINTHICUM. In nearly all the States. I do not know 
how many do not require it, but they are very few. 

Mr. MURRAY. May I inguire of the gentleman if the read- 
ing and writing test is required in the great State of Texas, 
represented by the gentleman [Mr. Dres] who sits by his side? 

Mr. LINTHICUM. It is not required in the State of Texas, 
and it is not required in my State. 

Mr. MURRAY. If the gentleman will allow me 

Mr. LINTHICUM. I can not yield further, I have only five 
minutes. 

As I was saying, Mr. Chairman, the great State of Massa- 
chusetts requires a man to be able to sign his own name and 
read the constitution of that State before he can register and 
vote. The requirements of the bill before us are certainly not 
as drastic as these, in that he is required only under this bill 
to read a few words in his own language. But that is not all. 
This bill does not keep out or require this literacy test if the 
alien is fleeing from persecution. In that event he is allowed 
to come into this country, although he may be absolutely Illit- 
erate and unable to read. We in nowise shut our gates to 
those of other nations who are seeking a place of refuge from 
persecution in their own land, and were we I should certainly 
not vote for the bill. 

I believe this bill will help us to improve upon the character 
of our immigration. I do not believe it will keep out any de- 
sirable citizens, and I do believe that it will be of great bene- 
fit, not only to those native-born Americans of our country 
but those who make this their home and intend to live with us, 

I can not but be surprised at the inconsistency of some Mem- 
bers who have been talking upon this floor for lo these many 
years about protecting American labor from foreign competition 
by keeping out goods of foreign make, which they claim are 
manufactured or made by pauper labor, and yet they would 
keep down the bars and let illiterates and all others who may 
desire to come to this country come in without any hindrance 
except those debarred by our immigration laws, and here, upon 
our own soil and in our own midst, compete with our American 
labor, whether native or foreign born. As for myself, I prefer 
to keep out the class aimed to be excluded by this bill and to 
spend my time and my efforts in the further protection of those 
aliens now with us, through granting to them salutary laws 
and more healthful surroundings, than to permit illiterates from 
every country of the globe to be dumped upon us, flooding our 
labor market and depreciating the value of the labor now per- 
formed by our citizens, both native and foreign. I would 
rather have our people happy and p us than to see them 
competing with every class of illiterates which might be brought 
in by the steamship and railroad corporations who are engaged 
in promoting immigration to this country, and whose supreme 
object in bringing them here is the profit they derive from 
the charge for their transportation. 

Furthermore, I do not believe it is in the interest of the 
iliiterate aliens themselves to be encouraged to come to this 
country by stories of vast wealth and large wages and thereby 
induced to leave a country where they have lived all their lives 
in comparative prosperity, happiness, and contentment. We 
know that many come because they believe that here fabulous 
fortunes are to be amassed with ease, and when they get here 
they experience a bitter awakening and find that the work is 
just as hard, and after the expenses of living have been de- 
ducted there is but little left toward those savings to which, 
under false pictures, they looked forward with such happy 
anticipations. 

Mr. BURNETT. I move that all debate on the pending para- 
graph and amendments thereto be closed in five minutes. 

The CHAIRMAN. The gentleman from Alabama moves that 
all debate on the pending paragraph and amendments thereto 
be closed in five minutes. 
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Mr. SHERLEY. I offer an amendment to close the debate 
immediately. I do not see any reason why it should continue 
for five minutes, if there is to be no more debate than that. 

Mr. BURNETT. I accept the amendment. 

Mr. SHERLEY. I think that is better, if we are not going to 
have any debate. 

Mr. MANN. Let the amendment be reported, Mr. Chairman. 

The CHAIRMAN. The question is upon the motion made by 
the gentleman from Alabama that the debate on this para- 
graph and all amendments thereto close in five minutes, to 
which motion the gentleman from Kentucky moves an amend- 
ment to close debate immediately. 

Mr. MOORE of Pennsylvania. 
oppose that amendment. 

The CHAIRMAN. The gentleman knows that it is not de- 
batable. The question is on the amendment offered by the gen- 
tleman from Alabama. y 

The question was taken; and on a division (demanded by 
Mr. MANN) there were 85 ayes and 46 noes. 

Mr. MOORE of Pennsylvania. Mr. Chairman, 
tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Burnett and Mr. Moore of Pennsylvania. 

The committee again divided; and the tellers reported that 
there were 78 ayes and 39 noes. 

So the amendment was agreed to. 

Mr. SABATH. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. I understood the gentleman from Alabama made 
a motion to close debate, and the gentleman from Kentucky 
offered an amendment. 

The CHAIRMAN. The gentleman from Alabama accepted 
the amendment of the gentleman from Kentucky. 

Mr. MANN. The gentleman from Alabama could not accept 
the amendment. 

The CHAIRMAN. Does the gentleman from Illinois desire 
that the question be put? 

Mr. MANN, No; not if it has already been disposed of; but 
I like to see matters disposed of according to the rules. 

The CHAIRMAN. ‘The Clerk will report the amendinent 
offered by the gentleman from Illinois [Mr. SABATH]. 

The Clerk read ns follows: 

Page 59, after line 22, insert the following: 

“Provided, That any allen excluded from admission into the United 
States under the provisions of this act shall have ail the rights of 
appeal conferred upon aliens by the act approved February 20, 1907, 
Sean act to regulate the immigration of aliens into the United 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinois [Mr. SABATH]. 

The question was taken, and the amendment was lost. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Sec, 4. That an alien refused admission to the United States under 
the provisions of this act shall be sent back to the country whence he 
came in the manner provided by section 19 of “An act to regulate the 
immigration of aliens into the United States,“ approved February 


20, 1907. 

Mr. BARTHOLDT. Mr. Chairman, I move to strike out the 
last word, and I do it for the purpose of calling attention to 
what has been done here this afternoon. I offered an amend- 
ment to correct what I believed to be a serious defect in this 
bill. I called the attention of the distinguished chairman to it, 
but the amendment was voted down. I merely want to call the 
attention of the House to the fact that under the phraseology 
of section 1 not a single Pole can be admitted into the United 
States, whether he can read and write or not, because the 
language is that he must speak either the English language or 
the language of some other country. As we all know, Poland 
is no country; it is only a historical conception, so that the 
Polish language is a language without a country, and a man 
from any one of the three proyinces which in the last century 
have been divided between Russia, Prussia, and Austria who 
would come to our ports would have to be rejected because he 
could not read the English language or the language of another 
country. 

Mr. MOORE of Penusylyania. 

Mr. BARTHOLDT. Yes. 

Mr. MOORE of Pennsylvania. If the gentleman’s argument 
in regard to Poland is true, would not the same argument 
apply to that country in which we are all so much interested— 
Treland? 

Mr. BARTHOLDT. It might-apply to Ireland; I have not 
investigated the question, but under the phraseology of this 
bill which you haye adopted neither Kosciusko nor Pulaski, 


Mr. Chairman, I desire to 


I demand 


Will the gentleman yield? 


the great Revolutionary heroes, to whose memory we have 
erected monuments in this great Capital, could have been ad- 
mitted to the United States. 

Gentlemen who have spoken here representing districts in 
Chieago who are in fayor of this bill and voted against my 
amendment I am sure have a large number of Poles in their 
district, and this matter will surely be brought to their atten- 
tion when they return home, because under this bill no Pole 
could be admitted to the United States, and no judge would 
construe the language” differently, in my judgment, from what 
I construe it, and as every man who reads the language must 
construe it. 

Mr. LENROOT. Mr. Chairman, we have come to the close of 
the consideration of this substitute, and I greatly fear that 
some members of the committee have been laboring under a 
misunderstanding as to what the power of this committee is 
over this bill. The statement of the gentleman from Illinois 
[Mr. Mann] a few moments ago should not go unchallenged 
at this time. Mr. Chairman, the rule we are operating under 
in the consideration of this bill is not a gag rule. This com- 
mittee has it within its power to consider every line and every 
word of the Senate bill if it so chooses to do it. The considera- 
tion that has been given to that substitute bill this afternoon, 
Mr. Chairman, has not been under this special rule at all. It 
has been under the general rules of the House. All that the 
special rule does, all that the rule did, is to give precedence 
in consideration to this substitute bill offered by the House 
committee, and that is all. If this committee shall desire 
to consider the Senate bill, desire to amend it, desire to do 
anything they choose with it, the way is open for doing so by 
rejecting the substitute bill, and the Senate bill is then wide 
open. Furthermore, let me say, if the committee desires to do 
that thing, they have lost nothing by rejecting the substitute, 
because every provision in this substitute is found somewhere 
in this Senate bill; and, Mr. Chairman, if the committee de- 
sires, as I believe they will and as I shall vote to do, to adopt 
this substitute, saying by their votes they do not propose to con- 
sider the Senate bill, that is the right of the committee so to 
do, and it is not a curtailment of the power of the committee in 
any sense. [Applause.] 

The CHAIRMAN. The question is on the substitute offered 
by the committee. 

Mr. MANN. Mr. Chairman, before that is yoted upon I have 
an amendment which I desire to offer which is in the nature of 
a new section. 

Mr. MOORE of Pennsylvania. 
amendment to the paragraph. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment to the paragraph, which the Clerk will report. 

The Clerk read as follows: 

P: 60, line 1, strike out the word “ 9 
5 aes 8 6 rd “section” and insert in lieu 

Mr. MOORE of Pennsylvania. Mr. Chairman, unless this 
amendment is adopted there will be no authority of law per- 
mitting or authorizing immigrant inspectors to go upon vessels 
for the purpose of the particular tests provided for in this act, 
and the master of any vessel could forbid the test being made. 
Mr. Chairman, I desire by way of extending my argument to 
send to the Clerk’s desk and have read in my time a letter from 
the Hon. William S. Bennet, formerly a Member of this House 
and a member of the Committee on Immigration and Naturaliza- 
tion and also of the Immigration Commission, that is reported 
to favor this bill. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Mr. Chairman, I have an 


BENNET & COOLEY, 
ATTORNEYS AND COUNSELORS AT LAW, 


New York, December 16, 1912. 
Hon. J. HAMPTON Moore, 


House of Representatives, Washington, D. d. 

My Dear Moore: I was somewhat amused and very much interested 
last week to be told that some of the New York papera were aliuding 
to the Burnett literacy test as the“ Bennet bill.” f course the con- 
fusion grows out of the similarity of names; but I find that there are 
those who actually believe that the Burnett bill Is one drawn and 
approved by me, and that some of those people and other people have 
the impression that I joined as a member of the Immigration Commis- 
sion in that co ion's approval of a reading and writing test. As 
a matter of fact, I dissented from that approval. Mr. BURNETT on 
Saturday so stated, but I would be glad if the fact could be brought 
even more emphatically to the attention of the House, in which there 
are many still who were my colleagues in one or more Congresses. I 

d also that there is a widespread belief that the Burnett bill was 

form approved by the Immigration Commission. This impression 
is not well founded. I do not doubt that there are individual members 
of the commission who would N the form, but there was never 
any discussion of the form in the commission. I, of course, want to 
make it very clear that Mr. BURNETT does not claim and never has 
claimed that the form of his literacy test had the approval of the 
Immigration Commission. 

Inasmuch as there is the 27 that in some way the Burnett 
literacy test is mine, I feel that I ought to point out briefly some rea- 
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sons why I do not desire to have that belief prevalent. Irrespective 
of the principle, the bill is distinguished for bad English, and in addi- 
tion to that is drawn without apparent knowledge of or reference to 
existing law and conditions, and, worst of all, is unworkable. 

As to the question of English, take section 2 on page 59 alone. Why 
the words “or not“ on line 2? On line 3 the draftsman speaks of 
“uniform slips” when the whole context shows that the slips are to be 
different; doubtless what the draftsman meant was slips of uniform 
size, but he has not said it. Take the phrase each containing not less 
than 30 nor more than 40 words in ordinary use printed in p. — 1 
in the various languages and dialects of immigrants”; what the d 
man meant evidently was to insert after the word “in,” where it occurs 
the second time, on line 6, the words “ someaone of,“ but he forgot to 
do it, On line 7 the word “may” is used when “m ” is meant. 
Under the language as it stands there is no penalty if the alien neg- 
lects to make the choice so politely given him, if he picks out the 
he is required to read, but as nowhere in the bill is an examination 
directed, 3 unless he picks out the slip. I could mul- 
tiply instances this and other sections of the faulty construction 
and bad English of this test framed on the idea that the people desired 
in this country are experts in language. 

As to collisions with existing laws and conditions I note, among other 
things, that it applies to the Canal Zone. The immigration law ex- 
cepts the Canal Zone. It applies to the Philippines and provides for 
the enforcement of the act by ant rs; there are no immi- 
grant inspectors in the Philippines. It applies to ambassadors, 
ministers, and other officials of foreign Governments, their suites, 
families, and guests; the immigration law excepts these from all other 
tests, but if a member of the household or a servant of a foreign 
minister can not read back he goes. It does not recognize that Cana- 
dians and Mexicans cross our border daily; if this bill passes each 
Mexican or Canadian into the United States will have to read 
his daily slip as regularly as he eats his daily breakfast, and a Canadian 
ay coming in a sleeper must be waked up in the middle of the night 
and made to read her “not less than 30 nor more than 40 words.” 
Russia is the only country that now does anything as brutal as that. 
There are many other defects of this character in the bill; chiefly they 
come from trying to pass the literacy test as a separate act, thus 
taking it away from the limitations, exemptions, an rovisos which 
20 years of experience has engrafted on the immigration law. 

he bill is unworkable in practice. The immigration law provides 
that a steamer which does not comply with that law can not clear, but 
there is no such provision In this act except as to d 
Examinations must be on shipboard because 

tion law concerning temporary landing are not a part of this act. 
mmigrants speak 8 more than 45 ages, and as 
no two on the same ship can read from the same slip ships which brin; 
in 2,000 aliens will 5 90,000 slips, although they will use but 2.000. 
gn gs inspectors going out into the middle of the harbor with those 
90,000 slips as a part of their equipment to steamers which the law 
does not compel to receive them for the purpose of such an exami- 


nation. 

These criticisms are not captious; not one of them would have 
1 to section 38 of the Gardner bill of 1906; that test was equally 
bad In principle, but its English was good; it did not collide with other 
provisions of the immigration law, and being made a part of the immi- 
gration law it would have been workable. The Burnett bill is much 
the least desirable in form and draftsmanship of any of the literacy 
tests which have been considered in the House during the past eight 


rs. 
rhea Very truly, yours, WILLIAM S. BENNET. 
During the reading of the foregoing letter the time of Mr. 
Moore of Pennsylvania expired, and by us consent 
sufficient time was granted to enable the Clerk to conclude the 
reading of the letter. 
Mr. MOORE of Pennsylvania. Mr. Chairman, under general 
leave, I also offer the following protests against the bill: 
PHILADELPHIA, Pa., December 17, 1912. 
Hon. J. HAMPTON MOORE, 
House of Representatives, Washington, D. C.: 
Philadelphia Board of Trade apona by unanimous vote to oppose 
passage Dillingham-Burnett bill restricting immigration. 
i Wu. M. Coates, President. 


PHILADELPHIA, PA., Norember 27, 1911. 
A remonstrance against further restriction of immigration. 


In view of a number of propositions now pending in Congress for the 
further restriction of i gration, the Jewish Community of Philadel- 
phia, a representative organization constituted by delegates from many 
congregations, educational institutions, charitable associations, benevo- 
lent orders, and other societies, begs leave to submit to the Senators 
from Pennsylyania and the Representatives from the congressional dis- 
tricts of Philadelphia the following considerations : 

I. Existing law Tornu the incoming of criminals, paupers, lunatics 
persons of immoral life, those afflicted with contagious diseases, and all 
others who may reasonably be regarded as dangerous to the public 
welfare or likely to become burdens upon the public purse. These pro- 
visions are sufficient for the exclusion of all unfit immigrants, and any 
further restriction must inevitably result in inhumanity and wrong. 

II. Two of the proposed restrictive measures are especially objec- 
tionable, namely, the imposition of an educational test and the increase 
of the head tax. 

(a) With regard to the literacy requirement, it is submitted that this 
is not a fair measure of moral worth, of economic value, of mental 
capacity, or civic virtue. 

Experience ey that moral 6 honesty—is inde- 
pendent of intelectual culture. The vast majority of those ignorant 
of letters are morally sound, while a minority of the literate are 
morally defective, despite their education. 

(b) With respect to the proposed increase of the head tax, it is sub- 
mitted that for the specia poe of providing for the cost of ad- 
ministering the immigration law the present head tax of $4 furnishes 
a large surplus and is therefore more than enough. As a source of reve- 
nue for general purposes it would be essentially unjust, putting an 
undue burden upon those least able to bear it. 

III. Many important economie objections might be urged against 
these proposes restrictions, but the Jewish Community prefers to base 
its opposition upon the fundamental principles of our free Government 
and upon the history and traditions of our country. It has been the 
consistent will and policy of the people of the United States that this 
land should ever be a refuge for the oppressed and persecuted of the 
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earth. It is inconceivable that a free and 
institutions are founded upon the broadest umanity and the most 
explicit recognition of the rights of man could wish to close its ports 
against peaceable, honest. worthy, and industrious men and women seek- 
ing for themselves and their children political, religi and industrial 
freedom. To turn them back because of detective edécation in the 
oppression and misery from which they are escaping, or to diminish 
<8 an unnecessary tax the remnant of their possessions, already de- 
pleted by official robbery in their native lands, would be for this Nation 
Stultification and shame. 

While beyond our concern for the national character and national 
honor we haye a particular interest in our brethren the Jews ficeing 
from persecution and massacre in Russia, we do not limit our remon- 
strance against these cruel and unjust proposals by any consideration 
of nation or creed. 

Respectfully submitted by committee representing the Jewish Com- 


munity, 
Dr. S. Solis Cohen, chairman; Adolph Eichholz. Dr. B. L. 
Gordon, Joseph Gross. Joseph L. Kun, Rabbi R. L. 
Levinthal. Louis E 


rosperous people whose 


E . Levy, William Gerstley, B. N. 
Wolf Klebansky, Com. B. Hackenburg, Abraham 
Edwin Wolf, Harry 


* .. Ellis, Max rE Ellis Gimbel, 
8 Nathanson, Samuel D. Lit, Ralph Blum, August B. Loeb. 

Mr. GARDNER of Massachusetts, Mr. Chairman, I rise to 
oppose the amendment offered by the gentleman from Pennsyl- 
yania. The sections to which he referred have to do with ves- 
sels’ manifests. As to the Gardner bill being in better shape 
than the Burnett bill, it is not unnatural that the gentleman 
who wrote that letter should think so. He had a large hand in 
drafting the Gardner bill. As to the Burnett bill, there was 
complete collaboration between the gentleman from Alabama 
(Mr, Burnetrr] and myself. Much as I like the former Member 
from New York, Mr. Bennet, I do not think that any of his 
criticisms, except one or two minor ones, are very important. 
To be sure, I myself formerly contended that Canada and Mex- 
ico should be exempted from the provisions of the bill; but if I 
recollect rightly the very people who objected to that exemption 
are the very ones who now are desirous of amending the bill so 
as to exempt Canada and Mexico. [Applause.] 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was rejected. 


Mr. HEFLIN. Mr. Chairman, I am heartily in fayor of this 
legislation. My colleague, Mr. BURNETT, the author of the bill, 
is entitled to the thanks of the whole country. The time has ar- 
rived when the American people must pay some attention to the 
kind of people who come here from foreign countries. We are 
not opposing the coming of people who are fleeing the persecution 
of other countries, seeking this land of liberty and opportunity, 
with the intention of becoming good citizens and of supporting 
our institutions. This bill does not strike at them, but it strikes 
at a class of people dangerous to peace and order in the United 
States. Gentlemen here know, and I know, that under the pres- 
ent immigration law undesirable people are coming into our 
country, poisoning our civilization and striking at the very 
vitals of this Republic. [Applause.] Mr. Chairman, the time 
has come when we must guard our liberties and protect our 
civilization in the United States. [Applause.] _ Some of the 
opposition to this bill does not arise from sympathy with the 
downtrodden, as the term is used. 

Mr. Chairman, some of the steamship companies are opposing 
this bill because they want unrestricted immigration so that 
this traffic in human beings may continue. They are not think- 
ing of the good of society in the United States. They are not 
considering the danger to our civilization that will come by 
an indiscriminate class of foreigners coming into our country. 
[Applause.] They favor unrestricted immigration because it 
furnishes to them a lucrative trade. They now send agents 
abroad, who urge every class and condition of people to come 
to the United States—no thought of the well-being of the people 
in America; no thought of the perpetuity of this Republic 
inspires them when they are seeking to load their ships in 
foreign lands. [Applause.] 

The American people have seen and felt the evils of unre- 
stricted immigration, and they are determined to provide ways 
and means for safeguarding American ideals and institutions. 
We must have some standard by which the foreigner sceking 
our country can be measured. There must be a test of fitness. 
We must determine who shall or shall not come here and take 
up his abode in our country. [Applause.] Some gentlemen 
here are unnecessarily alarmed. We are not trying to keep out 
the man or woman inspired by the love of liberty and actuated 
by the desire to better his or her condition and support our 
institutions, but we are striving to safeguard our institutions, 
protect our civilization, and to prevent this from becoming the 
dumping ground for the unfit and criminal hordes of other 
countries. [Loud applause.] 

Mr. FITZGERALD. Mr. Chairman, I wish to oppose the 
amendment of the gentleman from Alabama. Mr. Chairman, 
the gentleman from Alabama has given utterance to the keynote 
of much of the discussion on this bill, which shows how erro- 
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neously some gentlemen reason. He states that the object of 
this bill is to keep out the undesirable immigrants, and his 
remarks aré predicated upon the belief that the mere capacity 
to read 30 words of the Constitution of the United States in 
any language is a proper criterion of whether a man will be a 
desirable or an undesirable aequisition to this country. One 
of the great minds of England, who has given considerable 
attention to the effect of culture upon morals in his well-known 
work on the Study of Sociology, Herbert Spencer, has written 
as follows upon the question: 

Are not fraudulent bankrupts educated people and getters up of bubble 
companies, and makers of adulterated goods, and users of false trade- 
marks, and retailers who have their light weights, and owners of unser- 
worthy ships, and those who cheat insurance com es, and those who 
carry on turf chicancries, and the great majority of gamblers? Or, to 
take 2 more extreme form of turpitude, is there not among those who 
have committed murders by poison within our memories a considerable 
number of the educated, a number bearing as large a ratio to the edu- 
cated classes as does the total number to the to 11 

This belief of the moralizing effects of intell ral culture, flatly 
contradicted by the facts, is absurd a priori. What imaginable connec- 
tion is there between learning that certain clusters of marks on ae t 
stands for certain words and the getting of a higher sense of u 
What possible effect can 1 of faculty in making written sns 
or sounds have in strengthening the desire to do right? How does 
knowledge of the multipHeation table or quickness in adding and divid- 
ing so increase the sympathies as to ain the tendency to trespass 
against fellow creatures? In what way can the attainment of accuracy 
in spelling and parsing, etc., make the sentiment of justice more 
powerful than it was? Or why, from stores of geographical knowledge, 
pore gained, is there likely to come increased regard for 
ru 


Mr. Chairman, this bill will not accomplish what those who 

advocate it desire. I come from a very cosmopolitan district. 
Those I represent and I myself favor legislation that will keep 
out the undesirable elements of other countries that are detri- 
mental to our citizenship, but the mere capacity to read will 
not do so. The most expert agriculturist, who might be highly 
desirable to every section of the country, if perchance he can not 
read will be excluded; experts in mining and other arts, highly 
desirable to this country, would be excluded. 

Mr. Chairman, many men of this House are descendants of 
a race who when their ancestors came to this country it was a 
penal offense for Irishmen in Ireland to attend any school, and 
they were educated in the hedge schools of Ireland by the perse- 
cuted priests who were not tolerated in the Kingdom because of 
their religious beliefs. I regret to find in this House to-day the 
descendants of such people attempting to exclude from this 
country honest, desirable, capable men because unable to read. 
They aspire as earnestly as those who are here for the oppor- 
tunity of developing and bringing up their children in a coun- 
try whose institutions appeal to them most forcibly. They leave 
behind all that is associated with the love of native land and 
devotion to ancestry and, striking out hopefully and enthusiasti- 
cally, come here that they may be a part of a government and 
of a country and of a people which reflects so gloriously and 
creditably upon the ability of all men when given an oppor- 
tunity to rise to that high state which God intended they should 
have on this earth. [Applause.] 

The CHAIRMAN, The gentleman from Illinois [Mr. Maxx] 
is recognized to offer an amendment. 

The Clerk read as follows: 

The word “alien” wherever used in this act shall include foreign- 
born, unnaturalized seamen. That the term United States,“ as used 
in the title as well as in the various sections of this act, shall be con- 
strucd to mean the United States, including the Territories of Alaska 


and Hawaii; and if any alien shall attempt to enter the United States 


from the Canal Zone, the Philippines, Porto Rico, or any other place 


outside of the United States but subject to the jurisdiction thereof, such 
alien shall be permitted only on the conditions applicable to aliens en- 
tering the United States from a foreign country. 
Ihat nothing in this act shall be construed to apply to accredited 
officials of foreign governments nor to their suites, families, or guests. 
Mr. MANN. Mr. Chairman, that merely defines the term 
“ alien ” in the act, and includes one other thing, namely: 
That nothing in this act shall be construed to apply to accredited 
officials of fore Governments nor their suites, families, or guests. 
Of course, it is not to be presumed that these officials shall 
not be able to read or write, but under the language of the bill 
when they enter they shall be subjected to the trial as to 
whether they can read or not. They shall be handed a slip to 
see whether they can read. I do not believe the House ought 
to be inclined to take the position that the ambassador of Great 
Britain when he enters the port of New York, or Boston or 
Philadelphia, shall be rquired to show to the immigrant inspec- 
tor that he is able to read the English language. 
The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mann}. 
The question was taken, and the amendment was rejected. 
Mr. MANN. I offer a further amendment as a new section. 
The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 
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The Clerk read a portion of the amendment. as follows: 


Sec, —. That there shall be levied, collected. ang paid a tax of $5 for 
every alien, including alien seamen re; iay admitted as provided in 
this act, entering the United States. he said tax shall be paid to the 
collector of customs of the port or eustoms district to which said alien 
shall come, or, if there be no collector at such port or district, then to 
the collector nearest thereto, by the master, agent, owner, or co ee 
of the vessel, . line, or other conveyance or vehicle bring- 
ing such alien to the United States, or by the allen himself if he does 
not come by a vessel, transportation line, or other conveyance or vehicle, 
The tax imposed by this section 


Mr. BURNETT. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BURNETT. I do not think the amendment is germane to 
the bill under consideration. It provides for a head tax, as I 
catch the meaning of it, and I do not think it is germane to the 
bill. I make the point of order that it is not germane. 

The CHAIRMAN. The Clerk will complete the reading of the 
amendment. 

Mr. MANN. I do not think it is necessary to read the amend- 
ment through after that point of order has been made. 

The CHAIRMAN. The Chair will be glad to hear the gentle- 
man from Illinois [Mr. MANN] on the point of order. 

‘Mr. MANN. Mr. Chairman, the rule under which we are 
operating provides: 

The amendment N the House committee shall be first read 
for amendment and perfect After same has been so perfected the 
vote shall be taken upon the Berries of the adoption of said amend- 
ment, If same shall be adopted, then the Senate bill shall not be read, 
but the committee shall rise and report the measure to the House, 

It says that, when it is perfected, the committee shall rise 
and report the same to the House. Immediately upon the per- 
fected measure being reported to the House the previous ques- 
tion shall be considered as ordered upon the bill, and so forth. 

Now, the Chair is called upon to rule as to whether, in the 
consideration of the proposition pending in the committee, it is 
in order to offer any amendment which may not be germane 
to the committee substitute but is germane to the original bill. 
I did not offer this as an amendment to the committee substi- 
tute. I offered it as a new section to the bill. The rule provides 
that the committee amendment shall be perfected. After the 
same shall have been so perfected a vote shall be taken upon 
the question of the adoption of said amendment. Is it a gag 
rule to preyent any other matter being offered as an amend- 
ment? If it were a bill pending before the House, it would be 
in order to offer this amendment. 

The gentleman from Wisconsin [Mr. Lenroor] a moment ago 
assured the House that this gave the widest latitude to the 
House. Here is an amendment, admittedly germane to the bill, 
admittedly germane to the general proposition of immigration, 
but which I admit is not germane to the mere literacy test, but 
which is germane to the matters involved in the bill and ger- 
mane to the committee amendment, which proposes to strike 
out all of the Senate bill, and it seems the rule could have no 
purpose unless the purpose was to prevent the House from 
having a chance to consider proper provisions relating to im- 
migration and to gag the House. 

I have heard my distinguished colleague from Illinois [Mr. 
Cannon], the ex-Speaker of the House, repeatedly state in the 
House that the majority of the House at any time could do 
anything it pleased. I wondered when I heard my friend from 
Wisconsin [Mr. Lenroor] repeat that speech, because many 
times have I heard him in the House declare that the rules 
ought to give protection to the minority in the House; ought 
to give the House an opportunity to vote on questions in which 
the House is interested. We shall be called upon, presumably, 
in the end to vote upon a conference report covering this and 
other matters. Haye we taken away from ourselves by a rule 
the power to express in committee our opinion upon these mat- 
ters upon which later we will be compelled to vote in the 
House? 

Mr. LENROOT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. ‘The time of the gentleman has expired. 
The Chair is ready to rule. The Chair is of opinion that this 
amendment is not germane to the committee amendment. If 
the committee votes down the committee amendment, then this 
amendment could be made to some portion or some part of the - 
Senate bill. The Chair therefore sustains the point of order. 
The question is on the adoption of the committee amendment. 

Mr. MANN. That does not require a vote, Mr. Chairman. 
I beg the Chair's pardon, but that does not require a vote; 
does it, now? 

The CHAIRMAN. The Chair thinks so. 

Mr. MANN, I take it that so long as it was read section 
by section it would follow the ordinary course—that when it 
is not voted out it stays in. 

The CHAIRMAN. The Chair will read to the gentleman: 


After same has been so perfected, the vote shall be taken upon the 
question of the adoption of said amendment. 


822 


CONGRESSIONAL RECORD—HOUSE. 


DECEMBER 17, 


The question is on the adoption of the amendment. 

The question was taken, and the amendment was agreed to. 

Mr. GOLDFOGLE rose. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. GOLDFOGLE. To strike out the last word. 

The CHAIRMAN. But the amendment is agreed to. 

Mr. SABATH. Mr. Chairman, I rise to offer an additional 
amendment. : : 

Mr. BURNETT. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the 
amendment, with a recommendation for its passage. 

The motion was agreed to. 

Mr. SABATH. I offer an amendment. This is a new section, 
Mr. Chairman. 

The CHAIRMAN. An amendment to what? 

Mr. SABATH. To the bill; a new section. 

The CHAIRMAN. But the committee has already adopted 
the committee amendment, and no other amendment is now in 
order. The motion that the committee rise has been agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Hay, Chairman of the Committee of the Whole 
House on the state of the Union, reported that that committee had 
had under consideration Senate bill 3175, to regulate the immi- 
graton of aliens to and residence of aliens in the United States, 
und had directed him to report the same back with the amend- 
ment proposed by the Committee on Immigration, with the rec- 
ominendation that the amendment be agreed to and that the bill 
as amended do pass. 

The SPEAKER. Under the special rule that the House is 
operating under, the vote will be taken on the committee amend- 
ment, which is in the nature of a substitute. The question is on 
agreeing to the substitute. 

The question was taken, and the Speaker announced that the 
“ayes”? seemed to have it. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MANN. Under that rule a provision is inserted to the 
effect that— 

A separate vote may be demanded on any amendment or amendments 
thereto adopted by the Committee of the Whole. 

The Chair did not put the question whetlier a separate vote 
was asked for. There was an amendment or two adopted in 
Committee of the Whole. 2 

The SPEAKER. The Clerk informed the Chair that no 
amendment was adopted to the amendment. 

Mr. MANN. I thought I heard the Chair declare thet an 
amendment was adopted. 

The SPEAKER. No; the thing which the Chair was talk- 
ing about is really what is the bill. Under that special rule 
this 1 from the committee is treated and considered 
us a g 

Mr. MANN. If the Chair will pardon me, I think that the 
Chair is in error. The rule provides that “a separate vote may 
be demanded on any amendment or amendments thereto.” 

The SPEAKER. That is to the committee amendment. 

Mr. MANN. To the committee amendment adopted by the 
Committee of the Whole. 

The SPEAKER. The Clerk informs the Chair that none was 
adopted. The Clerk is the source from which the Chair gets 
official information. 

Mr. MANN. If I am mistaken, I beg the Chair's pardon. I 
ask for a division. 4 

The SPEAKER. The gentleman from Ilinois [Mr. Mann] 
demands a division. Those in favor of adopting this committee 
amendment will rise and stand until they are counted. [After 
counting.] One hundred and forty-one gentlemen have risen 
in the affirmative. Those opposed will rise and stand until they 
are counted. [After counting.] Forty-seven gentlemen have 
risen in the negative. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 201, nays 62, 
answered“ present“ 3, not voting 123, as follows: 


3 YEAS—201. 
Adair Buchanan Collier Edwards 
Alney Burke, S. Dak. Cooper Evans 
Alexander Burnett Cox, Ind. Faison 
Allen Butler erage Farr 
Anderson Byrnes, S. C. Cullo Ferris 
Ashbrook Byrns, Tenn. Dalzell Fields 
Austin Callaway Danforth Vinle: 
Ayres Candler Davis, Minn, Flood, Va 
Bartlett Cantril Dent Floyd, Ark. 
Rathrick Carter Denver Focht 
Beall, Tex. Car, Dickinson Foss 
Bell, Ga. Clark, Fla. Dies Foster 
Blackmon Claypool Difenderfer Fowler 
Rorland Clayton Dixon. Ind. Francis 
Browning Cline Doughton French 


Faller 


Humphrey, Wash. Morse, Wis. Sh 
Gardner, Mass. | Humphreys, Miss. Moss, Ind. Aimee 
Garner Jacoway Mott Sims 
Garrett James Needham Sisson 
Gillett Johnson, Ky. Nelson Slayden 
Glass Johnson, S. C. Oldfield Sloan 
Godwin, N. C. Jones Padgett Small 
Goeke Kennedy ge Smith, J. M. C. 
Good Kent S Patton, Pa. Smith, Saml. W. 
Goodwin, Ark. Kinkaid, Nebr. yne th, Tex. 
Greene, Vt. Kitchin Pepper Stedman 
Gregg, Pa. Kopp Pickett Steenerson 
sriest Lafferty Plumley Stephens, Cal. 
Jamilton, Mich. La Follette Porter Stephens, Miss. 
Hamilton, W. Va. Lamb Post Stephens, Tex. 
Hamlin Langley Pou Sterling 
ardy Lawrence Powers Sweet 
Harrison, Miss, Lee, Ga. Pray Switzer 
Haugen Lenroot Prince Talbott, Md 
Hay Lever Rainey Taylor, Ala. 
Hayes Lewis. Raker Taylor, Ohio 
Heald Lindbergh Rauch bble 
Heflin Linthicum Redfield Underhill 
Helgesen Littlepage Rees nderw 
Helm Longworth Robinson Warburton 
Henry, Conn. MeGuire, Okla. Roddenbery Watkins 
Henry, Tex. MeKenzie Rothermel Webb 
Hensley McKinney Rouse White 
ill McLaughlin Rube: uus 
Hinds Macon Rucker, Colo. Wilson, Pa. 
Holland , Maguire, Nebr. Rucker, Mo, Wither: n 
Houston Martin, S. Dak. Russell Young, Kans. 
Howell Mondell Scott Young, Tex. 
Hughes, Ga. Moore, Tex. Sells > 
Hughes, W. Va. Morgan, Okla, Shackleford 2 
Hull _ Morrison Sharp 
NAYS—62. 
Ansberry Dyer Lee, Pa. Rodenberg 
Barchfeld Estopinal Lobeck Sabath 
Bartholdt Fergusson Lond Scully 
Berger Fitzgerald McCoy Sherley 
Booher Gallagher McDermott Stone 
Bulkley George Madden Talcott, N. X. 
Burke, Wis. Gill Mann Tilson 
Burleson Goldfogle Miller Towner 
Calder Graham Moore, Pa. Townsend 
Campbell Greene, Mass. Morgan, La. Vare 
Cannon Hammond Murray Volstead 
Curley Hawley Nye Whitacre 
Curry Kahn O Spaunessy Wilder 
Donohoe Kinkead, N. J. Peters Young, Mich. 
Doremus Konig Ransdell, La 
Dupré Konop Roberts, Mass. 
ANSWERED “ PRESENT "—3. 
| Kendall McGillicuddy MeMorran 
NOT VOTING—123. 
Adamson Driscoll, D. A. La fean Richardson 
Aiken, S. C. Driscoll, M. E. Langham Riordan 
Akin, N. Y. Dwight egare Roberts, Nev. 
Ames Ellerbe Le Saunders 
Andrus Esch Lindsay Sherwood 
Anthony Fairchild Littleton one 
Barnhart Fordney Lloyd Smith, Cal. 
Bates Fornes Metall Smith, N. Y 
Boehne Gardner, N. J. McCreary Sparkman 
Bradley Gould McHenry Speer 
Brantley Gray McKellar Stack 
Broussard Green, lowa McKinley Stanley 
Brown Gregg, Tex. Maher Stephens, Nebr. 
Burgess Gudger Martin, Colo. Stevens, Minn. 
Burke, Pa Guernsey Matthews Sulloway 
Carlin Hamill Mays Sulzer 
Conry Hanna Merritt Ta, rt 
Cople: Hardwick Moon, Pa. Taylor, Colo. 
Covington Harris Moon, Tenn. Thayer 
Cox, Ohio Harrison, N. Y. Murdock Thistlewood 
Cravens Hart Neeley Thomas 
Crumpacker Hartman Norris Turnbull 
Currier Hayden Olmsted Tuttle 
Daugherty Higgins Palmer Vreeland 
Davenport Hobson Parran — Wedemeyer 
Davidson Howard Patten, N. Y. yeeks 
Davis, W. Va. Howland Prouty WIIson, III 
De Forest Jackson Pujo Uson, N. Y. 
Dickson, Miss. Kindred Randell, Tex. Wood, N. J. 
Dodds Knowland Reilly Woods, lowa 
Draper Korbly Reyburn . 


So the amendment was agreed to. 
The Clerk announced the following pairs: 
On this vote: 
Mr. Harpwick (for Burnett bill) with 
(against). 
Mr. Monvect (for Burnett bill) with Mr. Maner (against). 
Mr. Guernsey (for Burnett bill) with Mr. McGriiccppy 
(against). 
Mr. LAFEAN (for Burnett bill) with Mr. Coxnx (against). 
Mr. Korr (for Burnett bill) with Mr. Levy (against). 
Mr. ILorp (for Burnett bill) with Mr. KENDALL (against). 
Mr. Parran (for Burnett bill) with Mr. WEDEMEYER 
(against). f: 
Mr. Tuomas (for Burnett bill) with Mr. BokHNE (against, 
only on final passage of bill). 
Mr. McCatz (for Burnett bill) with Mr. Coprey (against). 
Mr. Gupcer (for Burnett bill) with Mr. DANIEL A. DRISCOLL 
(against). i 
Mr. PALMER (for Burnett bill) with Mr. Remy (against). 


Mr. VREELAND 
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Mr. Jacoway (for Burnett bill) with Mr. Samra of New York 
(against). 

Mr. Howarp (for Burnett bill) with Mr. Trayer (against). 

For the session: 

Mr. ApamMson with Mr. Stevens of Minnesota. 

. AIKEN of South Carolina with Mr. AMES, 
. RrorpaAn with Mr. ANDRUS. 
. Fornes with Mr. BRADLEY. 
. LITTLETON with Mr. DWIGHT, 
. Hosson with Mr. FAIRCHILD. 
Mr. Puso with Mr. MCMORRAN. 
Until further notice: 4 
r. Ricuarpson with Mr. ESCH. 
. Perrer with Mr. Provry. 
„ TaccGart with Mr. HARTMAN, 
„ BARN HAUT with Mr, Bates, 
„ BRANTLEY with Mr. Burke of Pennsylvania. 
. BRovussarRD with Mr. CruMPACKER. 
. Brown with Mr. CURRIER. 
. Covrncton with Mr. Dr Forest. 
Cox of Ohio with Mr. Dopps. 
. DAVENPORT with Mr. GARDNER of New Jersey. 
Davis of West Virginia with Mr. GREENE of Iowa. 
. GouLtp with Mr. Hanna. 
. Greco of Texas with Mr. HARRIS. 
. Has, with Mr, HIGGINS. 
„ Harrison of New York with Mr. HOWLAND. 
. Hart with Mr. JACKSON. 
. Haypen with Mr. KNOWLAND. 
. Kinprep with Mr. LANGHAM. 
„ LEGARE with Mr. McCreary. 
. McKetiar with Mr. McKINLEY. 
. Martin of Colorado with Mr. MATTHEWS. 
. Moon of Tennessee with Mr. MERRITT. 
. NEELEY with Mr. Moon of Pennsylvania. 
„ Parren of New York with Mr. Murpock, 
. RANDELL of Texas with Mr. OLMSTED. 
r. Stack with Mr. REYBURN. 
. SacNvDERS with Mr. Ronzurs of Nevada. 
. STEPHENS of Nebraska with Mr. Strur. 
. Surzer with Mr. Surru of California. 
. TAYLOR of Colorado with Mr. SPEER. 
. TURNBULL with Mr. SULLOWAY. 
. Turrte with Mr. WEEKS. 
. Witson of New York with Mr. Witson of Illinois. 
. Linpsay with Mr. Woops of Iowa. 
. Burcess with Mr. MICHAEL E. DRISCOLL, 
Kon with Mr. Woop of New Jersey. 
„ SPARKMAN with Mr. DAVIDSON. 
Mr. STANLEY with Mr. ANTHONY. 

Until January 10: 

Mr. Mays with Mr. THISTLEWOOD. $ 

The result of the vote was then announced as above recorded. 

The SPEAKER. The question is on the third reading of the 
Senate bill as amended. 

The question was taken, and the bill was ordered to be read 
the third time, 

Mr. MANN. Mr. Speaker, I ask for the reading of the en- 
grossed bill. 

The SPEAKER. The gentleman from Illinois demands the 
reading of the engrossed bill, He has that right, but the en- 
grossed bill is not here. x 

Mr. MANN. I suppose the Senate engrossed bill is here. 

The SPEAKER. What is it the gentleman from Illinois de- 
mands to have read? 

Mr. MANN. Everything that I have the right to demand. I 
have the right to demand the reading of the Senate engrossed 
bill. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: N 

S. 3974. An act to increase the limit of cost of the United 
States public building at Denver, Colo.,; and 

S. 6899. An act increasing the limit of cost for the erection 
and completion of a public building in the city of Richford, 
State of Vermont. 

LEAVE OF ABSENCE. 

Mr. THAYER, by unanimous consent, was given leave of ab- 

sence, indefinitely, on account of sickness, 
ADJOURNMENT. 

Mr. UNDERWOOD, Mr. Speaker, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 38 
minutes p. m.) the House adjourned until to-morrow, Wed- 
nesday, December 18, 1912, at 12 o’clock noon. 5 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXTV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of State, transmitting, pursu- 
ant to law, authentic copy of the certificate of final ascertain- 
ment of electors for President and Vice President appointed in 
the State of Illinois at the election held theréin on November 
5, 1912; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. A 

2. A letter from the Secretary of State, transmitting, pursi- 
ant to law, authentic copy of the certificate of the final ascer- 
tainment of electors for President and Vice President appointed 
in the State of Idaho at the election held therein on November 
5, 1912; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 

3. A letter from the Secretary of State, transmitting, pursuant 
to law, authentic copy of the certificate of final ascertainment 
of electors for President and Vice President appointed in the 
State of Alabama at the election held therein on November 5, 
1912: to the Committee on Election of President, Vice President, 
and Representatives in Congress. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. CULLOP, from the Committee on Industrial Arts and 
Expositions, to which was referred the bill (H. R. 26190) to 
provide for participation by the Government of the United 
States in the National Conservation Exposition, to be held at 
Knoxville, Tenn., in the fall of 1913, reported the same with an 
amendment, accompanied by a report (No. 1275), which said bill 
and report were referred to the Committee of the Whole House 
on the state of the Union. 


* 
* 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. McKENZIE: A bill (H. R. 27364) to extend the time 
for the construction of a dam across Rock River, III.; to the 
Committee on Interstate and Foreign Commerce. > 

By Mr. RUCKER of Missouri: A bill (H. R. 27865) to amend 
paragraph 447 of an act entitled “An act granting pensions and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers and 
sailors of said war,’ approved August 23, 1912; to the Com- 
mittee on Invalid Pensions. 

By Mr. CULLOP: Resolution (H. Res. 757) providing for the 
appointment of a committee of the House of Representatives to 
attend and represent the House at the dedication and unveiling 
of a memorial statue to Thomas Jefferson at St. Louis, Mo., 
April 30, 1913, in commemoration of the acquisition of the 
Louisiana territory; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and seyerally referred as follows: 

By Mr. BARTHOLDT: A bill (H. R. 27366) for the relief of 
Mrs. H. C. Sankey; to the Committe on War Claims. 

Also, a bill (H. R. 27867) granting a pension to Herman J. 
Wacker; to the Committee on Pensions. 

Also, a bill (H. R. 27368) granting a pension to James II. 
Ross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27369) granting a pension to Malinda 
Rogers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27870) granting a pension to Helen Paus; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27371) to correct the military record of 
Abraham Hoover; to the Committee on Military Affairs. 

Also, a bill (H. R. 27872) granting an increase of pension to 
MecQuiller Green; to the Committee on Invalid Pensions. 

By Mr. CARY: A bill (H. R. 27373) granting an increase of 
pension to Barbara Cordes; to the Committee on Invalid Pen- 
sions. 

By Mr. CULLOP: A bill (II. R. 27374) granting an increase 
of pension to David La Bontie; to the Committee on Invalid 
Pensions. 

By Mr. DIXON of Indiana: A bill (H. R. 27375) granting a 
pension to Allen Roseberry; to the Committee on Inyalid Pen- 
sions. 

Also, a bill (H. R. 27376) granting a pension to Williain B. 
Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27377) granting a pension to Merit C. 
Welsh; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 27378) granting an increase of pension to 
Mary B. Lawless; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27379) granting an increase of pension to 
Henry C. It. Rudolph; to the Committee on Invalid Pensions. 

By Mr. ESCH: A bill (II. R. 27380) granting an increase of 
pension to Martin H. Johnson; to the Committee on Pensions. 

Also, a bill (II. R. 27381) granting an increase of pension to 
Royal E. Dake; to the Committee on Invalid Pensions. 

By Mr. FRENCH: A bill (II. R. 27382) granting a pension to 
Richard King; to the Committee on Invalid Pensions. 

By Mr. HEALD: A bill (H. R. 27383) granting an increase of 
pension to Jacob C. Wilson; to the Committee on Invalid Pen- 
sions. 4 

By Mr. HOBSON: A bill (II. R. 27384) for the relief of 
William W. Prude; to the Committee on Military Affairs. 

By Mr. KENNEDY: A bill (H. R. 27385) granting an increase 
of pension to Elizabeth Willett; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27386) granting an increase of pension to 
Henry Cooper; to the Committee on Invalid Pensions. 

By Mr. KINKAID of Nebraska: A bill (II. R. 27387) granting 
n pension to Sophia F. C. Matiier; to the Committee on Invalid 
Pensions. 

By Mr. LAFFERTY: A bill (II. R. 27388) granting a pension 
to John W. Avis; to the Committee on Pensions. 

By Mr. McKENZIE: A bill (H. R. 27389) granting a pension 
to Margerit R. Bennett: to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27390) granting an increase of pension to 
Fred J. Harris; to the Committee on Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 27391) for 
the relief of George H. Grace; to the Committee on Claims. 

By Mr. NYE: A bill (H. R. 27892) granting a pension to 
John A. Kelly; to the Committee on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 27393) granting an 
increase of pension to Ann M. Regan; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 27394) granting an honorable discharge 
to Anos Maker; to the Committee on Military Affairs, 

By Mr. PARRAN: A bill (H. R. 27395) granting a pension to 
Elizabeth Freeman; to the Committee on Invalid Pensions. 

By Mr. RODENBERG: A bill (H. R. 27396) granting an in- 
crease of pension to Mary E. Edmonds; to the Committee on 
Invalid Pensions. 

By Mr. RUBBY: A bill (H. R. 27397) granting a pension to 
Sarah E. Burress; to the Committee on Invalid Pensions. 

By-Mr. RUSSELL: A bill (II. R. 27398) granting an increase 
of pension to William H. Simmons; to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 27899) granting an increase of pension to 
Charley C. Gullic; to the Committee on Inyalid Pensions. 

Also, a bill (II. R. 27400) granting an increase of pension to 
Joseph Bundy; to the Committee on Invalid Pensions. 

By Mr. SLOAN: A bill (H. R. 27401) granting a pension to 
Sarah I. Smith; to the Committee on Invalid Pensions. 

By Mr. VREELAND: A bill (II. R. 27402) granting an in- 
crease of pension to Silas H. Hamilton; to the Committee on 
Invalid Pensions, 

By Mr. WARBURTON: A bill (B. R. 27403) granting an in- 
crease of pension to Isaiah Elwood; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27404) granting an increase of pension to 
G. W. Bering; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27405) granting an increase of pension to 
Lydia A. Harris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27406) granting an increase of pension to 
James C. Montgomery; to the Committee on Invalid Pensions. 

By Mr. WILLIS: A bill (H. R. 27407) granting an increase 
of pension to Marinda Lowe; to the Committee on Invalid 
Pensions. 

Also, a bill CH. R. 27408) granting an increase of pension to 
Daniel S. Poling; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
en the Clerk's desk and referred as follows: 

By Mr. AYRES: Petition of the American Peat Society, ask- 
ing a topographical survey of the swamp lands of the United 
States; to the Committee on Agriculture. 

Also, petition of the Merchants’ Association of New York 
City, favoring the passage of House bill 25106, providing for 
the incorporation of a chamber of commerce of the United 
States of America; to the Committee on the Judiciary. 

By Mr. CALDER: Petition of the New York Board of Trade 
and Transportation, favoring the passage of House bill 21479, 
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making appropriation for international investigation of the 
high cost of living; to the Committee on Foreign Affairs. 

By Mr. CARY: Petition of the National Society for the Pro- 
motion of Industrial Education, favoring the passage of Senate 
bill 3, giving Federal aid to vocational education; to the Com- 
mittee on Education. 

By Mr. COLLIER: Papers to accompany bill (H. R. 27332) 
for the relief of John Wixon; to the Committee on War Claims. 

By Mr. FULLER: Petition of Jacob L. Link, of Peru, III., 
protesting against the passage of the amended Kenyon bili, 
preyenting the shipment of liquor into dry territories; to the 
Committee on the Judiciary. 

Also, petition of Amos D. Curran, favoring the passage of 
legislation giving Federal aid to vocational education; to the 
Committee on Education. 

Also, petition of the Rockford (IIl.) Manufacturing & Ship- 
ping Co., favoring the passage of House bill 26277, to create a 
final court of patent appeals; to the Committee on Patents. 

By Mr. LAFFERTY: Petition of Alice E. McKennon and 
other residents of Union, Oreg., favoring the passage of the 
Kenyon-Sheppard bill, preventing the shipment of liquor iuto 
dry territories; to the Committee on the Judiciary. 

By Mr. LINDSAY: Petitions of E. E. Kesley and William F. 
Irvin, of Melrose, Mass., and H. A. A. Cozzens, of Brooklyn, N. Y., 
favoring the passage of House bill 1339, granting a pension to 
veterans of the Civil War who have lost an arm or leg; to the 
Committee on Invalid Pensions. - 

Also, petition of the American Talking Machine Co., Brook- 
lyn, N. V., protesting against the passage of the Oldfield bill, 
changing the present patent laws; to the Committee on Patents. 

Also, petition of the Merchants’ Association of New York 
favoring the passage of House bill 25106, for the incorporation 
of a chamber of commerce of the United States of America; to 
the Committee on the Judiciary. 

Also, petition of Holmes Beckwith, of New York, N. V., and 
the National Society for the Promotion of Industrial Education, 
favoring the passage of Senate bill 3, for promotion of industrial 
education; to the Committee on Education. 

By Mr. LINTHICUM: Petition of the Eutaw Place Baptist 
Church, of Baltimore, favoring the passage of the Kenxon-Shep— 
pard liquor bill preventing the shipment of liquors into dry 
territories; to the Committee on the Judiciary. 

By Mr. MANN; Petition of the Chicago Woman’s Aid, favor- 
ing legislation amending the tax on oleomargarine to not exceed 
2 cents per pound; to the Committee on Agriculture. 

By Mr. MOTT: Petition of the Federated Men of Oneida, 
favoring the passage of the Kenyon-Sheppard liquor bill pre- 
yenting the shipment of liquor into dry territories; to the Com- 
mittee on the Judiciary. 

Also, petition of the Merchants’ Association of New York, fa- 
voring the passage of House bill 25106, for incorporation of a 
chamber of commerce of the United States of America; to the 
Committee on the Judiciary. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, for the regulation of 
the telegraph and telephone service; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the National Society for the Promotion of 
Industrial Education, favoring the passage of Senate bill 3, 
for industrial education; to the Committee on Agriculture. 

By Mr. PARRAN: Papers to accompany bill (HI. R. 26845) 
granting a pension to Mary Eva Keyes; to the Committee on 
Pensions. 

Also, papers to accompany Dill (H. R. 26846) granting a 
pension to Martha A. Rea; to the Committee on Invalid Pen- 
sions, 

By Mr. SHARP: Petition of the Elyria Chamber of Com- 
merce, Elyria, Ohio, fayoring the passage of Senate bil! 3, for 
vocational education; to the Committee on Agriculture. 

Also, petition of Mansfield Council, No. 13, United Commer- 
cial Travelers of America, favoring the passage of House bill 
20590, changing the date of the national elections; to the Com- 
mittee on Election of President, Vice President, and Repre- 
sentatives in Congress. 

By Mr. TILSON: Petition of the Grain Dealers’ National 
Association, favoring the passage of Senate bill 957, for regula- 
tion of bills of lading; to the Committee on Interstate aud 
Foreign Commerce. 

By Mr. UNDERHILL: Petition of the Woman's Christian 
Temperance Union of Horseheads, N. V., favoring the passage 
of the Kenyon-Sheppard liquor bill preventing the shipment of 
liquors into dry territories; to the Committee on the Judiciary. 
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SENATE. 
Wepnespay, December 18, 1912. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Lopce and by unanimous 
consent, the further reading was ‘dispensed with and the Journal 
was approved. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 

The PRESIDENT pro tempore (Mr. GALLINGER) laid before 
the Senate a communication from the Secretary of State, trans- 
mitting, pursuant to law, an authentie copy of the certificate 
of final ascertainment pf the electors for President and Vice 
President appointed in the State of Kansas at the election held 
therein on November 5, 1912, which was ordered to be filed. 


ANNUAL REPORT OF THE RECLAMATION SERVICE (II. DOC. NO. 948). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, the Eleventh Annual Report of the Reclama- 
tion Service, which was referred to the Committee on Irrigation 
and Reclamation of Arid Lands and ordered to be printed. 


JOINT COMMITTEE ON INQUIRY INTO PARCEL POST. 


The PRESIDENT pro tempore. The Chair announces the 
appointment of Mr. TowNsenp to fill the vacancy occasioned by 
the resignation of Mr. Briccs on the Joint Committee to make 
Further Inquiry into the Subject of Parcel Post, so that the 
Senate members will now be Mr. Bristow, Mr. Bryan, and Mr. 
TOWNSEND. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House insists upon its 
mmenudments to the bill (S. 3947) to provide for a bridge across 
Snake River, in Jackson Hole, Wyo., disagreed to by the Senate, 
agrees to the conference asked for by the Senate on the disagree- 
ing votes of the two Houses thereon, and had appointed Mr. 
Situ of Texas, Mr. Rucker of Colorado, and Mr. KINKA of 
Nebraska, managers at the conference on the part of the House. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the President pro tempore: 

S. 3974. An act to increase the limit of cost of the United 
States public building at Denver, Colo.; and 

S. 6899. An act increasing the limit of cost for the erection 
and completion of a public building in the city of Richford, 
State of Vermont. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the memorial of 
Capt. Joseph B. Sanborn and 21 other citizens of Fremont, 
N. II., praying for the adoption of an amendment to the Con- 
stitution prohibiting a third term for President and Vice Presi- 
dent of the United States, which was referred to the Committee 
on the Judiciary. 

Mr. CULLOM presented petitions of the congregations of the 
Presbyterian Church of Baldwin; the Congregational Church of 
Pittsfield; the Methodist Episcopal ‘Church of Farina; the 
Methodist Episcopal Church of Pittsfield; the Congregational 
Church of Payson; the Methodist Church of Essex; the First 
Christian Church of Galesburg; of sundry churches of Clayton; 
of the Baptist Church of Kinderhook; the Methodist Episcopal 
Church of Kinderhook; the Presbyterian Church of Clayton; 
the Swedish Methodist Chureh, of Galesburg; of sundry 
churches of Raritan; of the Methodist, Congregational, and 
Lutheran Churches of Mendon; of sundry churches of Charles- 
ton; of the Ministerial Association of Peoria; of the Ministers’ 
Association of Lawrence County; of the Swedish Evangelical 
Mission Church, of Galesburg; of the First Baptist Sunday 
school of Jerseyville; of the Bible school of the Christian 
Church of Clayton; of the Methodist Episcopal Sunday school 
of Sayanna; of the Epworth League of the Church of Clayton; 
of the Woman’s Christian Temperance Unions of Elgin and 
Pittsfield; of the Olivet Public Welfare Club, of Chicago; and 
of sundry citizens of Streator and Momence, all in the State of 
Illinois, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 5 

Tie also presented memorials of Local Union No. 149, Inter- 
national Union of the United Brewery Workmen, of Joliet; of 
the Chicago Engraving Co.; of the Holt Caterpillar Co., of 
Peoria; of E. G. Isch & Co., of Peoria; of the Drill & Seeder 
Co., of Peoria; of the Herschel Manufacturing Co., of Peoria; 
of Suffern, Hunt & Co., of Decatur; of the Criterion Publishing 


Co., of Chicago; and of sundry citizens of Peoria and Chicago, 
all in the State of Illinois, remonstrating against the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

He also presented petitions of the Woman's Christian Tem- 
perance Unions of Bethel, Galesburg, Barry, and Bellflower: of 
the congregations of the Protestant churches of Galena; of the 
First Congregational Church of Elgin; the First Presbyterian 
Church of Geneseo ; the First Congregational Church of Sterling; 
of members of the New Hebron circuit, Lower Wabash Con- 
ference of the United Brethren Church, of New Hebron: of 
sundry citizens of Plainfield, Champaign, Galena, and Spring- 
field; and of the men’s Bible class of the First Methodist Epis- 
copal Church of Grant Park, all in the State of Illinois, praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which were ordered to lie on the table. 

Mr. BROWN presented a petition of members of the Omaha 
Ministerial Union, representing 60 churches in Nebraska, pray- 
ing for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr. WARREN presented a memorial of Local Union No. 273, 
United Brewery Workmen, of Sheridan, Wyo., remonstrating 
against the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr. McLEAN presented petitions of Whigville Grange, No. 48, 
of Bristol; of Local Grange No. 29, of Meriden; of Local Grange 
No. 188, of North Stonington; of Local Grange No. 149, of Eas- 
ton; of Local Grange No. 45, of Harwinton; of Hillstown 
Grange, No. 87, of Hartford; of Local Grange No. 144, of Pros- 
pect; and of Local Grange No. 49, of Farmington, all of the 
Patrons of Husbandry, in the State of Connecticut, praying for 
the enactment of legislation providing for the establishment of 
agricultural extension departments in connection with the agri- 
cultural colleges in the seyeral States, which were ordered to 
lie on the table. 


Mr. JOHNSON of Maine presented a petition of sundry citi- 
zens of Columbia, Me., praying for the passage of the so-called 
Kenyon-Sheppard interstate liquor bill, which - was ordered to 
lie on the table. 

He also presented memorials of sundry citizens of Portland, 
Glenwood, Frankfort, Waterville, and Richmond, in the State 
of Maine; of Washington, D. C.; Cincinnati, Ohio; St. Louis, 
Mo.; Girard, Ala.; and Rochester, N. Y., remonstrating against 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which were ordered to lie on the table. 

Mr. CRAWFORD (for Mr. GAMBLE) presented sundry papers 
in support of the bill (S. 7467) for the relief of George H. 
Grace, which were referred to the Committee on Post Offices and 
Post Roads. 

REPORTS OF COMMITTEES. 


Mr. WETMORE, from the Committee on Naval Affairs, to 
which was referred the bill.(S. 7169) to transfer Capt. Frank 
E. Evans from the retired to the active list of the Marine Corps, 
reported it without amendment and submitted a report (No. 
1077) thereon. 

Mr. WARREN, from the Committee on Appropriations, to 
which was referred the bill (S. 7493) for the relief of Thomas 
G. Running, asked to be discharged from its further considera- 
tion and that it be referred to the Committee on Claims, which 
was agreed to. 1 

HENRY E. RHOADES, 


Mr. LODGE. From the Committee on Naval Affairs I report 
back adversely the bill (S. 3027) placing Henry E. Rhoades, 
assistant engineer, United States Navy, on the retired list with 
an advanced rank. I ask to have the accompanying letters 
from the Secretary of the Navy printed in the Recorp, and then 
the bill may be indefinitely postponed. 

There being no objection, the matter referred to was ordered 
to be printed in the RECORD, as follows: 


DEPARTMENT OF THR Navy, 
Washington, August §, 1911. 
The CHAIRMAN COMMITTER ON NAVAL AFFAIRS, 
United States Senate. 


My Dran Senator: In reply to that portion of the committee's letter 
of July 15, 1911, 3 the department's opinion on bill (S. 3027) 
placing Henry E. Rhoades, assistant engineer, United States Navy, on 
the retired list with an advanced rank, your attention is respectfully 
invited to the department's letter of May 24, 1911, to the committee, 
giving its opinion and recommendation on a bill (S. 2028) of May 4, 
1911, for the relief of Henry E. Rhoades, a retired officer of the Engi- 
neer Corps, United States Navy. For reasons fully set forth therein 
it Is recommended that the present bill (S. 3027) be not given favorable 
consideration. 

A copy of the department'syletter referred to is herewith inclosed. 

Faithfully, yours, 
BEEKMAN WINTHROP, 
Acting Secretary of the Nary. 
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May 24, 1911. 


The CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 
United States Senate. 


My Dear Senator: Referring to your letter dated May 5, 1911, in- 
closing a bill (S. 2028) for the relief of Henry E. Rhoades, a retired 
officer of the Engineer Corps, United States Navy, and requesting the 
department's opinion thereon, I have the honor to inform you that Mr. 
Rhoades was a patas an acting third assistant engineer in the Navy 
February 11, 1865, and was honorably discharged October 3, 1865; he 
was reappointed in the same grade December 19, 1866, and was mus- 
tered out April 22, 1869. Subsequently, on February 25, 1871, he was 
appointed in the Regular Navy. 

After a cruise in the Arctic on the U. S. S. Juniata Mr. Rhoades ap- 
peared before a naval retiring board on November 20, 1874, and the 
medical members thereof found him subject to uent epileptic attacks, 
accompanied with neuralgia of the chest and palpitation of the heart, 
shown to have existed prior to his entry in the Navy, and therefore not 
originating in the line of duty. The full board found that his inca- 
pacity did not originate in the line of duty or from any incident of the 
service. In pursuance of this finding of the board, it was optional 
with the President, under the provisions of the act of August 5, 1861 
(12 Stat., 291, sec. 23), either to retire Mr. Rhoades on furlough pay 
or 88 to retire him from the service; and the then President, ex- 
ercising his discretion, directed, under date of December 26, 1874, that 
Mr. Rhoades be retired on furlough pay. 

Under date of January 28, 1893, the then Secretary of the Navy. Mr. 
Tracy. in reporting to the committee upon a bill (II. R. 980, Fifty- 
second Congress, first session) authorizing the name of Mr. Rhoades to 
be placed upon the list of officers who have been retired on account of 
ineapacity of service origin, as provided in section 1588 of the Revised 
Statutes, stated that the department pramen no objection to the pro- 
posed legislation. At the same time the committee was furnished with 
a copy of the record of proceedings of the retiring board before which 
Mr. Rhoades was examined in November, 1874, Subsequently, however, 
under date of April 21, 1896, Mr. Secretary Herbert, and on April 1, 
1897. Mr. Secretary Long, in reporting upon bills similar to H. R. 980, 
viz, H. R. 5192, Fifty-fourth Congress, first session, and S. 1304, Fifty- 
fifth 1 first session, did not recommend favorable action thereon. 

Following the department's policy in cases of this character, adopted 
particularly in view of the provisions of the act of August 5, 1882, that 
‘ hereafter there shall be no promotion or increase of pay in the re- 
tired Ust of the Navy, but the the rank and pay of officers on the 
retired list shall be the same that they are when such officers shall be 
retired,” the then pen measure was not commended to the commit- 
tee’s favorable consideration, the more 9 as it provided that 
the increase of pay authorized therein should take effect from the date of 
the beneficiary’s retirement, nearly 30 years before. The foregoing 
vipat pe was made on April 1, 1904, and again reiterated Feb- 
ruary 1. ý 

It might be stated that on a number of occasions favorable reports 
were made by committees of Congress on bills for the transfer of Mr. 
Rhoades from the half-pay to the three-quarters-pay list of retired offi- 
cers, on the theory, apparently, that the finding of the retiring board 
that his disability was not of service origin was erroneous; and that 
when the measure by which he was finally so transferred, viz, H. R. 
9297. -ninth Congress, first session, was under consideration in 
the House of Representatives a motion to recommit it for an amend- 
ment providing that the increased retired pay take effect from the date 
of the passage of the bill (instead of from the date of the officer's re- 
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That bill became a law on May 26, 1906, and on June 2, 1906, Mr. 
Rhoades was transferred from the half-pay to the 75 cent pay list 
of retired officers under the provisions of section 1588 of the Revised 
Statutes, to take effect from December 30, 1874, the date from which 
he was originally transferred to the retired list. Under this authority 
Assistant Engineer Rhoades received the sum of $13,695.72. 

After the passage of the act of June 29, 1906, increasing the rank 
and pay of certain officers “retired on account of wounds or disability 
incident to the service,“ etc. (34 Stats., 554), Mr. Rhoades was nomi- 
nated to and confirmed Si the te to receive the rank of the next 
higher grade, viz, that of passed assistant engineer with the rank of 
lieutenant, 

In a decision rendered b; 


se 1 Lieut. Morse from the 50 
lity o 


une 29, 1906, to advance him 
de above that actually held 
entitled to the pay of such 


General rendered an opinion holding that a spocu act of Con S, 
ary 5, nsfetring Assistant Engineer Taber 
urchard, United States Navy, from the ped pe Dae to the 75 per 
cent pay list of retired officers “to take effec m the date of his 
retirement,” did not operate to change the officer's original cause of 
retirement, and that Burchard was not therefore entitled to the 
rank and pay of the next higher de under the act of June 29, 1906, 
he having been retired for disability not incident to the service. 

This opigion of the Attorney General was applied by the Comptroller 
of the Treasury to the case of Lieut. Jerome E. Morse, who, because of 
a special act of Congress 5 him from the half-pay list to 
the 75 per cent pay list, as hereinbefore referred to, had n nomi- 
nated to and confirmed by the Senate to receive the rank and retired 
pay of the next et — grade, under the act of June 29, 1906. The 
comptroller atlas and reversed his prior decision, stating in expla- 
nation thereof that the opinion in the Burchard case “is accepted as 
the ag construction of the law and will be followed in this and 
similar cases." 

In view of the — considerations Mr. Rhoades was informed 
by the department on 7, 1909, that it 5 that he was 
not entitled to the benefits of the act of June 29, 1906, and that his 
erroneous nomination and confirmation thereunder did not therefore 
affect his status on the retired list, which was then, as it had been 
prior 3 that of an assistant engineer with the rank of lleutenant 

unior grade). 

9 It will be observed that the Attorney General held that the special 
act of Congress transferring Assistant Engineer Burchard “from the 
half-pay list to the 75 per cent pay list of retired officers, under sec- 


tion 1588 of the Revised Statutes of the United States, to take effect 
from the date of his retirement,” “did not make him an officer of the 
Navy who had heretofore been ‘retired on account of wounds or dis- 
abilities incident to the service „ „ , the fact being, as the record 
shows, that, although unadvisedlx or erroneously, Mr. Burchard was 
definitely retired for a Physica disability which was not due to an 
incident of the service.” he case of Mr. Rhoades was similar to that 
of Mr. Burchard. 

Under the law then and now existing, namely, the act of June 29, 
1906, Mr. Rhoades was not entitled to advancement on the retired list 
to the rank and pay of the next higher grade, i. e., to the rank and pay 
E = passe’ assistant engineer on the retired list with the rank of 

enant. 

Notwithstanding that Mr. Rhondes does not come within the terms cf 
the existing law upon the subject, as just stated, the bill under con- 
sideration proposes not only to give him what the present law itself does 
not now provide, but also aims to secure for him, though retired for 
disability not incident to the service, advantages which Congress has 
not deemed it proper to provide for officers retired for disability which 
was incident to the service, a bill for the latter during the last ses- 
sion (H. R. 31598, Gist Cong., 3d sess.) hav: failed of enactment. 

Mr. Rhoades has received every proper consideration, both from the 
department and from Co! , even generous treatment when it is 
recalled that he was (1) retained on the retired list on furlough pay in 
1874, when, in the President's discretion, he might have been wholly 
retired, i. e., separated completely from the service; and (2) that he 
was, by special act of Congress of May 18, 1906, transferred from the 
furlough or half-pay list to the 75 per cent pay list to take effect from 
the date of his retirement 32 years before, whereby he received nearly 
$14,000 from the Government and a continuing substantial increase of 


pay. 

Ta view of all the foregoing facts and of the additional fact that 
this measure comes within that class of special legislation the enactment 
of which is not thought desirable, it is recommended that the commitice 
do not take favorable action upon the bill here under consideration. 

Faithfully, yours, 


Secre tary. 


The PRESIDENT pro tempore. Without objection, the bill 


will be indefinitely postponed. 
LANDS OF FORT ASSINNIBOINE MILITARY RESERVATION. 


Mr. DIXON. From the Committee on Public Lands I report 
back favorably with amendments the bill (S. 5138) authorizing 
the Secretary of the Interior to survey the lands of the aban- 
doned Fort Assinniboine Military Reservation and open the same 
to settlement, and I submit a report (No. 1075) thereon. On 
account of the somewhat urgent situation I should like to ask 
immediate consideration. The bill is accompanied by a unani- 
mous report from the committee. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. 

The Secretary read the bill. 

The PRESIDENT pro tempore. 
present consideration of the bill? 

Mr WORKS. Mr. President, I did not rise to object, but I 
call the attention of the Senator from Montana to the fact that 
there seems to be a mistake in the bill as I heard it read. 

Mr. DIXON, This is the original bill. The amendments will 
now be read. 

Mr. WORKS. The bill should read “$1.25 an acre.” 

Mr. DIXON. The amendments which the committee have 
reported will now be read. 

Mr. GRONNA. Mr. President, I do not rise to object to the 
consideration of the bill, but I should like some information 
from the author of the bill. Is it a local measure affecting only 
the State of Montana or is it general in its scope? 

Mr. DIXON. It merely opens the abandoned Fort Assinniboine 
Military Reservation to settlement under the usual terms. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 2, line 13, before the word 
“dollars,” to strike out “two” and insert one“; on page 2, 
line 14, before the word “cents,” to strike out “fifty” and in- 
sert twenty-five”; on page 2, line 15, before the word “ cents,” 
to strike out “fifty” and insert “twenty-five”; on page 2, line 
16, before the word “cents,” to strike out “fifty” and insert 
“twenty-five”; on page 2, line 17, to strike out the words “ two 
dollars and fifty cents” and insert the words “one dollar and 
twenty-five cents“; on page 2, strike out line 24, and on page 
8, to strike out lines 1 and 2 up to and including the word 
“two”; on page 3, after the word “Montana,” in line 22, to 
strike out the period and insert a comma and the following 
words, upon the payment by the State of Montana of the sum 
of $2.50 per acre,” so as to make the bill read: 


Is there objection to the 


ds ed 

agent of the Department of the Interior into two classes—first, agri- 
cultural lands; second, timber lands—and in making such classifica- 
tion all lands susceptible of cultivation that do not contain in excess 
of 75,000 feet of merchantable timber to the 40-acre tract shall be 
classified as agricultural lands, and all lands containing in excess of 
75,000 feet of merchantable timber to the 40-acre tract shall be classi- 
fied as timber lands, 
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Sec. 3. That when so classified, all of said lands classed as agricul- 
tural land shall be opened to settlement and entry under the home- 
stead laws of the United States: Provided, however, That the enlarged 
homestead act, approved February 19, 1909, shall not apply until six 
ae ar REEE said land has been opened to settlement and entry as 
aforesaid. 

Sec. 4. That entrymen upon said lands shall, in addition to the regu- 
lar land-office fees, pay the sum of $1.25 per acre for said land, such 
payments to be made as follows: Twenty-five cents per acre at the 
time of making entry and 25 cents per acre each and every year there- 
after until the full sum of $1.25 per acre shall have been paid. In 
case any entryman falls to make annual payments, or any of them 
when due, all right in and to the lands covered by his entry shall 
cease; and any payments theretofore made shall be forfeited and the 
entry canceled, and the land shall be again subject to th! under the 
pug mera! of the homestead law at the fixed price thereof: Provided, 
owever, That the commutation provision of the general homestead 
law shall be applicable to all persons making homestead entry on said 
land under the provisions of this act, save and excepting entries made 
hereunder in accordance with the provisions of the enlarged homestead 
ar approved February 19, 1909, which shall not be subject to com- 
mutation. 

Sec. 5. That this act shall not apply to an area of 640 acres em- 
bracing the Government buildings at Fort Assinniboine. 

Sec. 6. That if, within five years from the date of the approval of 
this act, the State of Montana shall, by act of its legislative assembly, 
agree to establish and maintain any agricultural, mannal-training, or 
other educational or panic institution at the present site of Fort As- 
sinniboine, then, in that event, the President of the United States is 
authorized and directed to transfer, 20 and set over its right, title, 
and interest of, in, and to the said acres of land hereby reserved 
and embracing the buildings at Fort Assinniboine to the State of 
22530 per upon the payment by the State of Montana of the sum of 
2.50 per acre. 

Sec. 7. That sections 16 and 36 of the land in each township within 
said abandoned Fort Assinniboine Military Reservation shall not be 
subject to entry, but shall be reserved for the use of the common schools 
5 the State of Montana, and are hereby granted to the State of 
Montana. 

Sec. S. That the lands shall be openen to settiement and entry by 
proclamation of the President, whic roclamation shall prescribe the 
manner in which the lands may be settled upon, occupied, and entered 
by persons entitled to make entry thereon; and no person shall be per- 
mitted to settle upon, occupy, or enter any of said land except as pre- 
scribed in said proclamation. 

Sec. 9. That there is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $20,000, or so much 
thereof as may be neomat: for the survey and classification of said 
ep and for the expenses incident to their opening to settlement and 
entry. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

LANDS RESERVED FOR RESERVOIR PURPOSES. 


Mr. NELSON. From the Committee on Public Lands I re- 
port back favorably, with an amendment, the bill (S. 7448) re- 
storing to the public domain certain lands heretofore reserved 
for reservoir purposes at the headwaters of the Mississippi 
River and its tributaries, and I submit a report (No. 1076) 
thereon. I ask for the present consideration of the bill. 

The PRESIDENT pro tempore. The bill will be read for the 
information of the Senate. f 

The. Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The amendment was, on page 2, line 11, after the word “law,” 
before the period, to insert a comma and the following words: 
for the period of 90 days following the time fixed hereunder 
for the restoration of the lands,” so as to make the bill read: 


Be it enacted, etc., That there is hereby restored to the public do- 
main, subject to the easement provided for in section 2 hereof, any and 
all lands hitherto reserved by Executive order in connection with the 
construction, maintenance, and operation of reservoirs at the head- 
waters of the 5 River and its tributaries the restoration of 
which the Secretary of War has recommended or may hereafter recom- 
mend to the Secretary of the Interior. 

Src. 2. That the lands hereby restored shall forever be and remain 
subject to the right of the United States to overflow the same or any 
part thereof by such reservoirs as now exist or may hereafter be con- 
structed upon the headwaters of the Mississippi River, and all patents 
issued for the lands hereby restored shall expressly reserve to the 
United States such right of overflow. 

Sec. 3. That the time when such restoration shall take effect as to 
any of such lands shall be prescribed by the Secretary of the Interior; 
and in all cases where actual settlement has been made on any of said 
lands prior to January 1, 1912, and improvements made the said settlers 
shall haye a preferred and prior right to enter and file on sald Jands 
under the homestead law for the period of 90 days following the time 
fixed hereunder for the restoration of the lands. 

SEC. 4. That no rights of any kind, except as specified in the fore- 
going section, shall attach by reason of settlement or squatting upon 
any of the lands 8 restored to entry before the hour on Which 
such lands shall be subject to homestead entry at the several land 
offices, and until said lands are opened for settlement no person shall 
enter upon and occupy the same except in the cases mentioned in the 
foregoing section, and any rson violating this provision shall never 
be permitted to enter any of said lands or acquire any title thereto. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
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BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 

A bill (S. 7798) granting an increase of pension to Alfred J. 
Adair (with accompanying papers); and 

A bill (S. 7799) granting a pension to Eliza Fosha (with 
accompanying papers); to the Committee on Pensions. 

By Mr. MASSEY: : 

A bill (S. 7800) for the relief of Fred E. Jackson (with 
accompanying paper); to the Committee on Claims. 

By Mr. SANDERS: 

A bill (S. 7801) for the relief of George T. Larkin; to the 
Committee on Claims. 

By Mr. PENROSE: 

A bill (S. 7802) to amend section 103 of the act entitled “An 
act to codify, revise, and amend the laws relating to the 
judiciary,” approved March 3, 1911; to the Committee on the 
Judiciary. 

A bil (S. 7803) granting a pension to William F. Woolsey 
(with accompanying papers) ; 

A bill (S. 7804) granting an increase of pension to Jennie M. 
Metz (with accompanying papers); and 

A bill (S. 7805) granting an increase of pension to Delphine 
R. Burritt (with accompanying paper); to the Committee on 
Pensions. 

By Mr. BORAH: 

A bill (S. 7806) granting an increase of pension to James M. 
Wells (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 7807) granting a pension to Ellen Barrett (with 
accompanying papers); and 

A bill (S. 7808) granting an increase of pension to Ornan F. 
Hibbard (with accompanying papers); to the Committee on 
Pensions. 

By Mr. DU PONT: 

A bill (S. 7809) for the relief of the Virginia Military Insti- 
tute, of Lexington, Va.; to the Committee on Claims. 

By Mr. CURTIS: 

A bill (S. 7810) to correct the military record of Eli Lewis; and 

A bill (S. 7811) for the relief of Albert H. Dooley (with 
accompanying papers); to the Committee on Military Affairs. 

A bill (S. 7812) granting a pension to Mary R. Mayhall; 

A bill (S. 7818) granting an increase of pension to William 
H. Ruckle; 

A bill (S. 7814) granting an increase of pension to Luke Mor- 
risey (with accompanying paper) ; 

A bill (S. 7815) granting an increase of pension to Allen 
Brown (with accompanying papers) ; 

A bill (S. 7816) granting a pension to Elizabeth Davis (with 
accompanying papers) ; 

A bill (S. 7817) granting an increase of pension to William 
A. Douglass (with accompanying papers) ; 

A bill (S. 7818) granting an increase of pension to George 
B. Olney (with accompanying paper) ; 

A bill (S. 7819) granting a pension to Elizabeth U. Burson 
(with accompanying papers); and 

A bill (S. 7820) granting an increase of pension to Jefferson 
Hurst (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. BRISTOW: 

A bill (S. 7821) to provide for a nominating election for 
postmasters; to the Committee on Post Offices and Post Roads. 

By Mr. BRANDEGED: 

A bill (S. 7822) granting an increase of pension to Lillie D. 
Thompson; to the Committee on Pensions, 

By Mr. CHILTON: 

A bill (S. 7823) granting an increase of pension to Mary E. 
Workman; to the Committee on Pensions. 

By Mr. CHILTON (for Mr. WATSON): 

A bill (S. 7824) granting an increase of pension to Oakaley 
Randal! (with accompanying papers); and 

A bill (S. 7825) granting a pension to William R. Swearingen 
(with accompanying papers) ; to the Committee on Pensions. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. MYERS submitted an amendment proposing to appro- 
priate $20,000 for suport and civilization of the Indians at the 
Blackfeet Agency, Mont., etc., intended to be proposed by 
him to the Indian appropriation bill, which was referred to the 
Committee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appro- 
priate $250,000 to encourage industry among the Indians and 
to aid them in the culture of fruits, grains, and others crops, 
ete., intended to be proposed by him to the Indian appropriation 
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bill, which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

Mx. GUGGENHEIM submitted an amendment proposing to 
appropriate $400,000 for the enlargement, extension, remodeling, 
or improvement of the post-office building under present limit 
at Denver, Colo., intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 


CLAIMS OF JOHN GLANZMAN AND OTHERS FOR EXTRA TIME ON 
PUBLIC BUILDINGS, 


Mr. NEWLANDS. I desire to have printed as a public docu- 
ment a statement or memorandum, with accompanying decu- 
ments and quotations, regarding certain claims for extra time 
of certain employees on public buildings, including John Glanz- 
man, of Nevada, an amendment covering which claims was 
offered by me on the 17th day of December, 1912, to the omnibus 
bill, H. R. 19115, reported by the Committee on Claims. 

The PRESIDENT pro tempore. Is there objection to the 
request made by the Senator from Nevada that the papers he 
sends to the desk be printed as a public document? The Chair 
hears none, and it is so ordered. 


ORDER OF BUSINESS, 


The PRESIDENT pro tempore. Hf there are no further con- 
current or other resolutions the morning business is closed. 

Mr. CULLOMu. I desire to make a motion to-day for an ex- 
ecutive session, but I understand that the Senator from Iowa 
[Mr. Kenyon] is almost through with his speech, and I yield 
to him for that purpose. I observe that the Senator from Geor- 
gia [Mr. Sur] has also given notice that he desires to speak 
this morning, and I will give way to him, too. 

Mr. KENYON, Mr. President 

Mr, CRAWFORD. Is the morning business closed? 

The PRESIDENT pro tempore. The morning business is 
closed. The Senator will be recognized for morning business. 

Mr. CRAWFORD. No; I move to take up House bill 19115, 
the omnibus claims bill, so that it may maintain its place, and 
then I will yield to the Senator from Iowa. 

The PRESIDENT pro tempore. The Senator from South Da- 
kota moves that the Senate resume the consideration of the bill 
(H. R. 19115) making appropriation for payment of certain 
claims in accordance with findings of the Court of Claims, re- 
ported under the provisions of the acts approved March 3, 1883, 
and March 3, 1887, and commonly known as the Bowman and 
the Tucker Acts. Without objection, it is agreed to. 

Mr. CRAWFORD. I will yleld to the Senator from Iowa to 
conclude his remarks. 

Mr. SMITH of Georgia. Mr. President, I desire to occupy the 
attention of the Senate briefly this morning under the notice I 
haye given, for the purpose of calling to the attention of the 
Senate 

The PRESIDENT pro tempore. The Chair had recognized 
the Senator from Iowa. Does the Senator from Iowa yield to 
the Senator from Georgia? 

Mr. KENYON. For a speech or argument? 

Mr. SMITH of Georgia. Yes. 

Mr. KENYON. I will say to the Senator from Georgia I de- 
sire to finish the remarks I was making at the close of the 
morning hour yesterday. 

Mr. SMITH of Georgia. Then I would be glad to yield to the 
Senator from Iowa, but give notice that after he concludes I 
will follow him. 

The PRESIDENT pro tempore. That order will be made. 
The Chair lays before the Senate the bill called up by the Sena- 
ter from Towa. 


INTERSTATE SHIPMENT OF LIQUORS. 


The Senate, as in Committee of the Whole, resumed considera- 
tion of the bill (S. 4043) to prohibit interstate commerce in in- 
toxicating liquors in certain cases. $ 

Mr. KENYON. Mr. President, on yesterday, to complete my 
argument by the close of the morning hour, I proceeded perhaps 
a little more rapidly than I otherwise would have done, but I 
think I made my position reasonably clear. I wish to devote 
just a few moments in closing to section 2 of this act, which is 
the committee amendment. 

Section 2 of this act is the committee amendment. It is iden- 
tical with the Wilson law, except in the present bill are found 
the words “and before delivery to the consignee.” Otherwise 
there is no difference. This bill clearly states, by section 2, 
what was in fact the object and purpose of the framers of the 
Wilson bill. In the Rahrer case the court sustained the Wilson 
Act, rather destroying its effect, however, in the Rhodes case. 
There can be no reasonable doubt, from the reading of the in- 
teresting debates, as to the purpose in mind of Congress with 
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3 to the Wilson Act. Senator Wilson, the author thereof, 
said: 


Tt is a bill to grant to the States what may be called a local option, 
to allow them to do as they please In regard to the liquor question. 


They could have prohibition, high license, local option, or 
free liquor, as they please. It was the intention that each State 
should be free to determine its own policy in regard to the 
liquor traffic. If the State wanted prohibition, that was its 
business; if it wanted license, that was its business; if it 
wanted free liquor, that was its business. Senator Vest argued 
that the bill was a delegation of the power to the States to 
patie interstate commerce, and asked this significant ques- 

on: 


Can the Congress of the United States delegate a constitutional power 
exclusively vested in it to any of the States? 


The distinguished Senator Hoar said: 


Mr. President, if this bill be not within the constitutional power of 
Congress, I think we must all a that the condition of the American 
people in regard to this particular subject is more miserable than that 
of any other civilized nation on the face of the earth. I suppose there 
does not exist a community where men live together under law where 
the danger of permitting the unrestricted sale of intoxicating liquor ts 
not recognized and guarded against by public authority. 


Senator Edmunds, of Vermont, who had as profound regard 
Pic Constitution as any other man, in discussing the bill, 
sald: 


Now, where is the line? The line is, I think, a line which the 
Supreme Court of the United States appears to have gone oyer—that 
when your act of transportation, your act of commerce among the 
States or from foreign nations has become complete and the word 

among” no longer applies, and the commodity is in the State where 
its transportation is ended, and it is in the hands of its owner there, 
whether that owner be a citizen of one State or another makes no dit- 
ference, it is then just like the commodity of the same nature, all the 
laws being equal, in the hands of the citizen of the State who made 
it there himself, the subject of State law; and that is what the Supreme 
voce of the United ‘States within the next 20 years will come 


This has proved prophetic, indeed, as the Supreme Court came 
to that proposition in a later case. Senator Edmunds continued: 


The objection that has been made to this bill is that we are delegating 
it to a State. 


5 is an, objection that has been raised as to the pending 


I deny the proposition. I say that by this bill, although Its mere 
terminology is not what I would have adopted, but in substance it comes 
to the same Mere Congress is undertaking to regulate the trafic among 
the States of things by saying. We employ the agency of the people 
through its legislative authority, the State of Missouri, for instance, to 
say whether it is wise to admit this thing in the community that js 
there from the State of Illinois or not.” We uty to the State of Vermont, 
“We employ you as the agent of Co n the regulation of this 
traffic to determine whether the condition of things as to the state of 
public morals there will warrant that thing.” 

Congress, therefore, instead of delegating a power is exerting the 
same power in respect of internal commerce that it has always exerted 
in respect of external commerce, to authorize somebody to determine 
how and under what conditions this commerce, if you call it that, shall 
be carried on. Giving no preference to one State over another, not as a 
remitted or delegated authority but as the exertion of the power of 
Congress to regulate this traffic amoni the States, on the theory of the 
Supreme Court, it says to one body of people, “ You may carry it into 
that State if our agents there think it right to admit it; you may not 
carry it into another if our agents there think it right to exclude it.” 
So in whatever aspect you look at it, if the power to provide for the 
safety and regulate the transactions among men in the several States 
is in the States, as I think it is, it can not be touched at all; but on 
the strength of these hh ye yn assuming it to be in Congress, we are 
creng the very power which gentlemen say belongs to Congress cx- 
clusively in making an elastic regulation which is equal among ail and 
applies to everybody as to the terms upon which this internal com- 
merce shall be carried on. 

t does not appear to me, therefore, that In any aspect of the case 
there ought to be any difficulty in our relieving the people of the United 
States, in each State according to its own local needs and necessitics. 
If it be free liquor in Missouri, free 1 —9 it is, Congress says; and If 
it be prohibition in Vermont, prohibition it is—equal everywhere, nc- 
cording to the adjustments that the needs of the socleties in the various 
States require. 


Senator Faulkner, of West Virginia, to whom I referred yes- 
terday, offered the following amendment, showing that the de- 
bate ranged around the very question that was afterwards de- 
termined in the Rhodes case: 


Strike out all after the enacting clause and insert: “ That when fer- 
mented, distilled, or intoxicating liquids or po pe are transported or 
conveyed by a common carrier as an article of commerce from a State 
or Territory into another State or Territory, such fermented, distilled, 
or intoxicating liquids or liquors so transported or conveyed shall be con- 
sidered as incorporated as a part of the common mass of property 
within such State or Territory and subject to its regulation, control, or 
taxation in the exercise of its police powers on delivery of the original 
package by the common carrier to the owner or consignee.” 


This amendment of Senator Faulkner's embodied exactly 
what the Supreme Court subsequently held in the Rhodes ease, 
and this amendment was voted down by the Senate, showing 
that the construction subsequently put upon the Wilson Act in 
the Rhodes case was exactly what the Senate did not intend. 
It is claimed by opponents of this measure that section 2 is a 
delegation of power to the States to regulate interstate com- 


1912. 


CONGRESSIONAL RECORD—SENATE. 


829 


merce; that the section recognizes transportation into the State 
and yet permits the police power to operate upon thé commodi- 
ties while in transportation; that interstate commerce in its 
fundamental aspect continues until delivery to the consignee; 
and that Congress can not change the actual fundamental of 
interstate commerce. ‘These objection are answered to some 
extent by the Rahrer case in the language therein used. It 
must be remembered, as has heretofore been argued, that prior 
to Leisy against Hardin the sale was an essential ingredient of 
interstate commerce just as much as the transportation, and 
that same doctrine as to practically everything but intoxicating 
liquors has been reaffirmed by the Supreme Court of the United 
States within the last few years. As late as the 225th United 
States, in the case of Savage against Jones, it was said: 

The protection accorded to this commerce (interstate) extended to 
the sale by the receiver of the goods in the original package. 

This had been the unbroken precedent of the courts, and if the 
court could cut off the sale as a part of commerce, why can 
Congress not further restrict and say that the article shall cease 
to be a matter of commerce 50 miles from destination, 10 miles 
from destination, or 5 miles within the State? . 

I do not say that it can; but in the Rahrer case the court used 
language which would indicate that that might be done. 

Senator NELSON, of Minnesota, in his report some years ago 
to Congress on this question, stated that matter from that stand- 
point so clearly that I use his language. He said: 

Under the Wilson law the Federal Government relinquished a portion 
of its control over interstate commerce, and under the proposed 5 — 
tion it mre to relinquish an additional portion. In neither case is 
there a delegation to the State; in both cases it amounts merely to a 
declaration on the part of Congress that interstate commerce in intoxi- 
cating liquors shall only be free to the extent that it does not interfere 
with or embarrass the police power of the State. 

It is pertinent to call attention to a decision in the case of 
In re Vliet (43 Fed. Rep., 763), which follows the case of In re 
Rahrer (140 U. S., 561-564) : 

It is competent for Congress, under the grant of power to regulate 
commerce among the States, to determine when a subject of that com- 
merce shall become amenable to the law of the State in which the 
transit ends. 

In the Rahrer case it will be remembered the court said: 


No reason is pereeiyed why, if Congress chooses to provide that 
certain designated subjects of interstate commerce shall be governed by 
a rule which divests them of that character at an earlier period of time 
7 would otherwise be the case, it is not within its competency to 

If the power is, in fact, in Congress to divest articles of their 
iuterstate-commerce character at any period, at any place, or 
at any time, then why can not Congress, as is done in section 2, 
provide that the police power shall apply before delivery to the 
consignee, or, in other words, that the interstate-commerce char- 
acter shall cease before delivery to the consignee? 

Mr. SUTHERLAND. Mr. President, will the Senator from 
Iowa permit me a single question? 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. KENYON. Certainly. 

Mr. SUTHERLAND. Interstate transportation; as I under- 
stand, begins when the article is delivered by the consignor in 
the State from which it is shipped and ends, and only ends, 
when it is delivered to the consignee in the State to which it 
is shipped. Now, if Congress may divest an article of its inter- 
state character and surrender to the State the power to regu- 
late it and deal with it as it pleases immediately after it has 
crossed the line of the State in which it is shipped, may it not, 
by the same reasoning, surrender the power to the State from 
which the article is shipped until the time it reaches the State 
line? If that be true, would it not result in Congress surrender- 
ing to the two States the whole power of interstate commerce? 

Mr. NELSON. Mr. President, will the Senator from Iowa 
yield to me for a moment? - 

Mr. KENYON. Very gladly. 

Mr. NELSON. The Senator from Utah [Mr. SUTHERLAND] 
fails to state the entire proposition in its integrity. The Su- 
preme Court, in the case of Leisy against Hardin, held that inter- 
state commerce extended until the consignee had disposed of 
the goods in the original package; and in the case of Rahrer, 
under the Wilson law, the Supreme Court held that Congress 
had relinquished its power over a part of interstate commerce, 
to wit, the sale of the unbroken package. 

In that case the Supreme Court held that it was not a dele- 
gation of legislative authority, but that under the terms of the 
Wilson law the goods had not arrived within the State until 
delivery to the consignee. In the case of Leisy against Hardin 
the Supreme Court decided that the sale by the consignee in the 
unbroken package to the retail trade was a part of interstate 
ecommerce, and just as much subject to the protection of Con- 
gress as the transit by rail to the point of destination. In that 


ease Congress chopped off a part of interstate commerce; it 
chopped off the sale in the unbroken package; and in section 2 
of this bill it is simply proposed to go a step further. So that 
the question propounded by the Senator from Utah did not 
cover the whole case; it did not cover one part of interstate 
commerce that was eliminated by the Wilson law. 

Mr. SUTHERLAND. Let it cover that element, then, and 
then does the Senator from Minnesota say that Congress has 
the power to surrender to the State in which the shipment 
ee the power to regulate it until it reaches the State 

e? 

Mr. NELSON. There was a surrender in that case of a part 
of interstate commerce, and there is no reason why Congress 
can not surrender another portion. The question of the dele- 
gation of legislative authority was discussed by the court in 
the Rehrer case, and the court held that there was no delega- 
tion of legislative authority. 

Mr, SUTHERLAND. Then Congress may surrender to both 
States the entire power of interstate transportation? 

Mr. NELSON. There is no doubt about that. 

Mr. KENYON. Mr. President, I want to get into this joint 
discussion. My answer to that is perhaps not as good as 
that of the Senator from Minnesota [Mr. NELSON]. There 
can be an interstate shipment that is not protected by the inter- 
state commerce clause, such as putrid meats. There is no dele- 
gation of power any more than the bankruptcy law results in 
a delegation of power, to which I will refer in a moment. 

If the Supreme Court should take a different view of the 
proposition, yet it could sustain section 2, and I assume it 
would try to save any constitutional infirmity. by holding that 
the fundamental of commerce is the actual physical transporta- 
tion, and that from the point of destination to the hands of the 
consignee was but a mere incident of commerce. If they could 
hold as contrary to the unbroken line of decisions that a sale 
was a mere incident of commerce, then they certainly could 
hold that when the actual physical transportation ended, the 
delivery to the consignee was a mere incident of commerce. If 
section 2 did, in fact, as the Senator from Utah [Mr. SUTHER- 
LAND] seems to assume, delegate to the States the power to 
regulate interstate commerce, I do not believe anyone would 
claim that it could be constitutional, although some of the 
language in the case of Leisy against Hardin, as the Senator 
from Minnnesota has suggested, would seem to indicate that 
the States might act as agents of the Government in the regu- 
lation of commerce. 

The language used there, as he suggests, is that the States can 
not exercise that power 
without the assent of Congress— 

And further— 
to concede to a State power to exclude, directly or indirectly, articles 
so constituted without congressional permission is, etc. * * * 

Without criticizing in any way the decision in Leisy against 
Hardin, it has always seemed to me that the minority opinion 
was the better law. Idonot think it can be successfully claimed 
that this statute is a delegation of power. It is a mere rule 
prescribed by Congress, removing the impediment to the exercise 
of certain police powers by providing that intoxicating liquors 
to be used in violation of law are a pollution of interstate com- 
merce and will not be permitted. Congress has passed other 
acts analogous to this, for which some of the best constitutional 
lawyers in this branch of Congress as well as in the other 
yoted—for instance, the Lacey Act, providing that dead bodies 
of foreign game or the dead bodies of any wild game trans- 
ported into any State or Territory or remaining therein for use, 
consumption, sale, or storage, should upon arrival in such State 
be subject to the operation and effect of the laws of such State 
or Territory enacted in the exercise of its police power. I do 
not find that this act has received consideration by the Supreme 
Court, but the Federal court had passed upon and upheld it in 
One hundred and eighty-first Federal, page 87; and the court of 
appeals of New York, with reference to said act and the Federal 
enactment in The People of the State of New York v. Hill (184 
N. Y., 126), said, among other things: 

That Co ss can authorize an exercise of the police power by a 
State which without such authority would be an unconstitutional inter- 
ference with commerce has been expressly decided by the Supreme Court 
of the United States in the matter of Rahrer, 545. 

Further, the court says: 

The object of the legislation, reference to the Lacey Act, was to en- 
able the States by their local law to exercise a 8 over the subject 


of the preservation of game and song birds, wh without that legis- 
lation they could not exert. 


Further: 

By the Lacey Act Congress determined to aid the States in the en- 
forcement of their game laws, but did not decm it wise to enact a game 
law of its own, and this for the very obvious reason that the game 
laws of the different States vary greatly, a variation justified in no 
small degree by the varying climatic conditions,” 
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Likewise reference might be made to the practice in the Fed- 
eral courts conforming under statute to the practice of the 
various States; likewise bankruptcy proceedings and exemptions 
under the bankruptcy law. 

In the case of Hanover National Bank v. Moyees (22 Sup. Ct. 
Rept., 857), the court had the very question as to the recognition 
of the local law in the matter of exemptions, dower, priority of 
payments, and the like; whether it rendered the bankruptcy 
act in question void as an attempt by Congress unlawfully to 
delegate its legislative power. 

The provision as to exemptions, for instance, is that they shall 
be controlled by the existing State law at the time of the in- 
stitution of the proceedings. That would obviously be an adop- 
tion of State laws yet unenacted. 

Nor can we perceive— 


Says the court— 
in the recognition of the local Jaw in the matter of exemptions, dower, 
priority of payments, and the like, any 3 by Congress to unlaw: 
ra 3 elegate its legislative power. (Re Rahrer, 140 U. S., 545; 35 
L. Ed., 572, 576; 11 S. C., 865.) 

The real difficulty with section 2 is this: The section recog- 
nizes the transportation of liquors into the State and then 
permits the operations of the police power that might stop the 
liquor at the State line, thus keeping it out of interstate com- 
merce. The first section takes certain liquor out of commerce 
and the second section seems to recognize it as being in. There is 
some incongruity in this. That is the proposition on which I 
have had great difficuity in harmonizing my views. 

Mr. McCUMBER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from North Dakota? 

Mr. KENYON. Certainly. 

Mr. McCUMBER. I think the Senator agrees with me that 
the only way we can sustain the constitutionality of section 2 
is on the assumption that Congress has divested the article of 
its interstate character the moment that it crosses the line. Do 
I correctly understand that to be the Senator's position? 

Mr. KENYON. I agree with the Senator from Minnesota 
that a strong argument can be made under the Rahrer case, 
and in the language of the court in the Leisy case, that the 
interstate feature may be removed some time in the journey. 

Mr. McCUMBER. That is correct. 

Mr. KENYON. I do not myself so argue. 

Mr. McCUMBER. That is correct; but it must be in the act 
itself which divests it of its interstate character. 

Mr. KENYON. That is done by section 1. 

Mr. McCUMBER. I have no doubt of the authority of Con- 
gress to divest it of its interstate character. 

Mr. KENYON. I have no doubt of that. 

Mr. McCUMBER. But as section 2 now appears is it not 
open to the possibility, at least, of a construction that it is not 
a delegation of authority and that there is no attempt to really 
divest it of its interstate character; and could we not cure 
that by a simple amendment, such as was suggested by Senator 
Edmunds in the argument which you have just read, by a clear 
and definite declaration that it shall cease to be an object of 
interstate commerce the moment it crosses the State line? With 
that declaration, I believe that the constitutionality of it may 
properly be sustained. 

Mr. NELSON. Will the Senator yield to me for a moment? 

Mr. KENYON. I will be very glad to yield. 

Mr. NELSON. I want to call the attention of the Senator 
from North Dakota to what the Supreme Court stated in the 
Rahrer case. The language is significant and right to the point. 
Here is what the court said, speaking about the Wilson law: 

The Constitution does not provide that interstate commerce shall be 
free, but, by the grant of this exclusive power to r late it, it was 
left free except as Congress might impose restraint. herefore it has 
been determined that the failure of Congress to exercise this exclusive 
power in any case is an expression of its will that the subject shall be 
free from restrictions or impositions upon it by the several States. 
* „ è Congress now has spoken and declared that imported liquors 
or liquids shall, upon arrival within a State, fall within the category 
of domestic articles of a similar nature. Is the law open to constitu- 
tional objection? No reason is perceived why, if Congress 
chooses to provide that certain designated subjects of interstate com- 
merce shall be governed by a rule which divests them of that character 
at an earlier period of time than would otherwise be the case, it is not 
within its competency to do so. Me recall no decision giving 
color to the idea that when Congress acted its action would be less 
potent than when it kept silent. The framers of the Constitution 
never intended that the legislative wer of the Nation should find 
itself incapable of disposing of a subject matter specifically committed 
to its charge. * * * ‘ongress did not use terms of permission to 
the State to act, but simply removed an impediment to the enforcement 
of the State laws in respect to Imported packages in their original con- 
dition, created by the absence of a specific utterance on its part. It 


imparted no power to the State not then ssed, but allowed im- 
ported 8 to fall at once upon arrival within the local jurisdic- 
tion. 
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In other words, the court could see no reason why Congress 
could not by its legislation divest an article of that kind of its 
interstate commerce privilege at an earlier time than it other- 
wise would lose that character. 

Now, if in that case Congress could divest it of the right of 
sale in the unbroken package, why can it not go a little further 
and say that the article shall be subject to the laws of the 
State before it comes into the hands of the consignee? 

Mr. KENYON. Would it have become interstate commerce 
if it never got over the boundary line of the State? That is 
the proposition that occurs to me. 

Mr. McCUMBER. Will the Senator yield to me further? 

Mr. KENYON. I do. 

Mr. McCUMBER. The opinion read by the Senator agrees 
exactly with my proposition, that it may be divested, but that 
the law itself should show the congressional intent that it 
should be divested of its commercial character the moment it 
crosses the line. I am not arguing against the authority of 
Congress to divest it of its commercial character, but I insist 
that there should be such an amendment, or the language 
should be clear that the purpose is to divest it of its commer- 
cial character the moment that it crosses the line, and not leave 
it open to the implication that we are allowing it to proceed 
further as an article of interstate commerce, and yet be subject 
to the authority of the State. 

I think there is no disagreement between the opinion the 
Senator has just read and the suggestion I make. 

Mr. KENYON. The Senator from North Dakota will agree 
with me, will he not, that the Supreme Court, of course, would 
try to save any constitutional infirmity? 

Mr. McCUMBER,. Yes; but I think the act should be made 
wholly clear by a little statement that the article shall be di- 
vested of its commercial character the moment it arrives within 


we State. That would make it so clear there could be no ques- 
on. 
Mr. KENYON. What would be the need of that if the first 


3 which divests it of its interstate character, became a 
w 

Mr. McCUMBER. The only difference, as I understand, is 
that those who favor this section 2 desire to keep the article 
out of the State entirely or make it subject to the laws of the 
State the moment it gets into the State without the necessity 
of having to prove an intent, and if that can be done it is 
better than the first section. 

Mr. KENYON. Mr. President, I have felt that this section 
could be sustained by the Supreme Court on the theory I have 
advanced, of holding the delivery at the end of the actual 
physical transportation, from there to the consignee, as an 
incident of commerce, But outside of this troublesome question, 
und one on which I confess I have no abiding legal conviction, 
it seems to me very clear that the power is in Congress to 
absolutely prohibit, as has been argued, the transportation of 
intoxicating liquors in commerce. In other words, to take such 
liquors out of interstate commerce. This full plenary power 
existing, it is within its power, as a part thereof, to make any 
regulation it may desire with reference to such intoxicating 
liquor, and hence it has the right to prohibit, as is done in this 
measure, the transportation of liquors intended by the parties 
interested therein to be used in violation of the law of a State. 

Mr. President, the whole question was epitomized in just a 
few words which I want to read in closing from the dissenting 
opinion of Justice Harlan, in the Bowman case. I think no 
man has ever occupied a position on our Supreme bench or on 
any bench in any government in the world who in all his utter- 
ances has rung out so true for the right thing and for the 
human side of legislation and of law as did that great-bodied, 
great-hearted, great-brained Kentuckian. 

Twenty-five years ago in the Knight case he painted, in a 
dissenting opinion, an accurate picture of the condition of this 
country if the majority opinion of that court as to trusts and 
combinations was to prevail. And looking over the condition 
in this country to-day and reading the views of Justice Harlan 
in that dissent, it would seem as if he was endowed with almost 
prophetic vision. 

His voice rang out again in the Northern Securities case, 
and in his -dissenting opinion in the Standard Oil and the 
Tobacco Trust cases. He believed that the conservation of 
human rights was as much the concern of legislation and of the 
courts as the conservation of property rights, and he said, with 
reference to this very question, and it ought to be final, in his 
dissenting opinion in the Bowman case: 

If, consistently with the Constitution of the United States, a State 


can protect her sound cattle by prohibiting altogether the introduction 
within her limits of diseased cattle, she ought not to be deemed dis- 


loyal to that Constitution when she seeks by similar legislation to pro- 
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; ainst the introduction of articles 
blen 8 eit aoa. „5 regarded by her citizens 
as laden with infection” more dangerous to the public than diseased 
cattle, or than rags containing the germs of disease. 

And he further said: = 

2 regulate commerce among the 
State Sede n of ener sines Wich Ehe right, even without the 
express sanction of congressional legislation, to introduce among the 
people of another State articles which by statute they have declared 
to be deleterious to their health and dangerous to their safety? In our 
opinion, these questions should be answered in the negative. 

Then, Mr. President, in one sentence he states this proposi- 
tion that this bill seeks to reach: 

It is inconceivable that the well-being of any State is at the mercy 
of the liquor manufacturers of other States. 

That is the whole problem in this bill. That is the problem 
which this Congress is asked to meet, and in my humble judg- 
ment this measure will help to meet it. 

AGRICULTURAL EXTENSION DEPARTMENTS. 

Mr. SMITH of Georgia. Mr. President, I desire very briefly 
to bring to the attention of the Senate the bill (H. R. 22871) 
to establish agricultural extension departments in connection 
with agricultural colleges in the several States receiving the 
benefits of an act of Congress approved July 2, 1862, and acts 
supplementary thereto. 

Fifty years ago the Morrill Act was passed. Under it a Jand- 
grant college was established in each State of the Union. 
Twenty-five years ago the Hatch Act was passed. Under it an 
experiment station was established in each State of the Union. 

In most of the States these two institutions work in close asso- 
ciation. ‘They haye conducted investigations and made tests bear- 
ing upon many important questions connected with the farm, and 
their investigations and tests have been especially with ref- 
erence to conditions in their respective States. They have 
studied plants and determined with accuracy the foods upon 
which they live and mature crops. They have analyzed differ- 
ent classes of soil in their respective States to determine the 
plant food contained, and have learned how ‘to make it valu- 
able. They have ascertained defects of soils and how to remove 
them. They haye worked out improvements in seeds, and have 
found the way to resist plant diseases. They have tested stock, 
cattle and hog foods and diseases. They have found what 
foods will bring the best results, and have advanced in the treat- 
ment of diseases. 

The National Government has spent on the agricultural col- 
leges and experiment stations, in round figures, $70,000,000. It 
spends now upon them nearly $4,000,000 annually. From State 
appropriations and other sources they receive even a larger 
sum, but most of this last-named amount is required for new 
buildings and equipment 

The Government appropriates $15,000,000 a year for carrying 
on the exclusively agricultural work of the Department of 
Agriculture. Much the larger portion of this amount is spent 
in investigation and experimentation. Information of great 
yalue to the rural interests of the country is secured, but an 
apparently small sum is devoted to showing those at work upon 
the farms how to apply this information. There are students 
at these colleges who are obtaining much aid from the instruc- 
tion which they receive, but there is no suflicient provision to 
carry to the farmers at their homes the valuable information 
which has been and will be obtained by the work of the col- 
leges and experiment stations. 0 

Dr. True, Director of the Office of Experiment Stations, is 
authority for the statement that for several years the officers of 
the colleges and experiment stations have been pressed with the 
demand to carry the result of their research to the home of the 
farmers. A number of the colleges have secured small amounts 
to do this work in a partial way, but, he declares, “ their work 
was limited by lack of sufficient funds.” It is of vital im- 
portance to carry promptly to the farmers the knowledge ac- 
quired at these institutions. 

A number of bills have been introduced in Congress in re- 
cent years seeking to meet this pressing want of the agricul- 
tural interests. Last fall a bill was perfected by the executive 
committee of the colleges and experiment stations, by officers 
of the Agricultural Department aided by officers of the Na- 
tional Soil Fertility League and Congressman Lever and myself. 
I introduced the bill in the Senate, and he introduced it in the 
House. 

The bill under consideration this morning is substantially the 
bill perfected, as I have just stated, the only changes of im- 
portance being two amendments, one which provides that this 
work from the colleges shall not interfere with the demonstra- 
tion work now being done by the Department of Agriculture, 
and, further, that 75 per cent of the money appropriated shall 
be used in actual demonstration work. 


The bill under consideration provides for the establishment 
and maintenance in each of the land-grant colleges of agricul- 
ture of an extension department to give instruction in agricul- 
ture and home economics to the farmers at their homes. This 
instruction is to be given by demonstration work on their own 
land in the local farm communities. It provides for a fixed 
appropriation from the Treasury of $10,000 annually, uncondi- 
tionally, to each State. It provides for an appropriation be- 
ginning with $300,000 a year, July 1, 1913, to be prorated among 
the States on a basis of rural population. This appropriation 
is to be increased each year $300,000 until the maximum of 
$3,000,000 is reached in 1923. No State is to receive a pro 
rata of this sum unless it provides an equal amount for the 
Same purpose, The money is to be expended by the State 
colleges of agriculture through their extension departmerts in 
each State. Seventy-five per cent of the money must be used 
in actual field demonstration, 5 per cent may be used in 
printing and publications, and the remaining 20 per cent for in- 
structions in household economics or for further field demon- 
stration. 

The bill provides that any Federal money lost or misused 
must be made good by the State, and it prohibits the use of 
the money for purposes except those specified. It provides for 
reports from the colleges to the Secretary of Agriculture, and 
through the Secretary of Agriculture to Congress. 

According to the plans of the bill, the representatives of the 
colleges in the various States will enlist farmers, who, under 
the direction of the representative of the agricultural college, 
will test the value on their own land of the information brought 
by the representative of the college. The farmer will be invited 
to plant under the direction of the representative of the college. 
The character of the soil will be tested, the nature of the fer- 
tilizer to be used explained, the selection of seed advised, and 
the time of planting and manner of cultivation suggested, and 
demonstrations will be made which will teach and prove the 
value of the knowledge acquired at the colleges and experiment 
Stations. In another place the representative of the college 
will teach, and by experimentation demonstrate, the best man- 
ner of caring for fruit trees. In another place the best system 
for feeding cattle and stock, and dairying and butter making 
may be the subject of the demonstration. Demonstration will 
also be made in home economics and labor-saving machines. 

The colleges of agriculture and experiment stations in- each 
State have been devoted to a study of the peculiar conditions in 
the localities of their States and will, through their representa- 
tive, carry to the farmer in his home the accurate information 
which experimentation has demonstrated, and in turn give 
practical demonstrations in the locality before the farmer and 
his neighbors of the value of the information acquired and how 
to use it. 

This class of work will be supplemented by printed discus- 
sions of the best mode of farming, on hygiene, and on household 
economics, and the means available will be used to give those 
on the farm all that research can develop which will be of 
service to them. ‘ 

The value to the agriculture of the country of such work is 
not a matter of experiment. It has been tried and proved in 
our own country to a limited extent. To a far greater extent 
it has been tried and proved in other countries. In many parts 
of Europe the representatives of the colleges and experiment 
stations are constantly engaged in the field among the farmers 
showing the grown farmers what has been learned at the col- 
leges and experiment stations. I will take Belgium as an 
illustration. For 20 years this course has been pursued there. 
Information gathered at the Department of Agriculture shows 
the fact that as a result of this work in Belgium the produc- 
tion per acre in 20 years’ time has increased 80 per cent and 
the cost of production has been decreased. 

Let us think what this would mean for our country. The 
annual value of our agricultural products is, in round figures, 
$9,000,000,000, If the increase as the result of this work were 
only 20 per cent, we would have an increased value of 
$1,800,000,000, or a. sufficient sum to meet the proposed appro- 
priation for 600 years. 

The colleges of agriculture and experiment stations sent their 
representative to appear before the congressional committee to 
tell us that they were ready for the work, could do the work, 
and how valuable it would prove. . 

This measure has been indorsed by the Association of Ameri- 
ean Agricultural Colleges and Experiment Stations. by the 
International Dry Farming Congress, by the New England Con- 
ference on Rural Progress, by the Tri-State Grain Growers’ 
Convention, comprising Minnesota and the two Dakotas; by 
the State Grange, the State Federation of Farmers’ Clubs, and 
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the State Horticultural Society, of Michigan; by the Farmers’ 
Union; by the Third Wisconsin Country Life Conference; and 
by the Eastern Fruit Growers’ Association, and by the National 
Grange. 

It received the approval of the Secretary of Agriculture, who, 
referring to this bill, said: 

Unquestionably such a plan, If properly carried out, would result in 
great good and would do much toward making useful and valuable the 
rapidly growing store of knowledge developed along agricultural lines. 

The farm lands of our States are occupied by over 49,000,000 
men, women, and children. A large number of them struggle 
to earn a livelihood and can not afford to experiment Tor the 
purpose of learning things that are new. If we will only carry 
to them those truths which have been demonstrated in the col- 
leges of agriculture and experiment stations, they can be shown 
how to double the yield of their lands and at the same time 
lessen the cost of production. 

I believe that the greatest power and chief hope of this 
country are found in our farm population, We have made the 
investment and prepared for the work. Shall we carry the 
results of the investment to the people who need it? 

I am sure that no piece of legislation has been before Con- 
gress in years which will bring larger results for the amount 
spent. 

There are measures we may support because we believe they 
are right, but we may know that this is right. There are meas- 
ures we may support because we believe that they will do good, 
but we may know that this will do good. Most measures have 
possible harm connected with them. This has no possible harm. 

I urge the speedy adoption of this measure, feeling sure that 
not alone the tiller of the soil but the people of our entire 
country will feel the beneficient effects of the operation of 
this bill. 

Mr. SMITH of Arizona. Before the Senator from Georgia 
takes his seat, I will ask, for information, if the bill provides 
that on the gift by the Federal Government of $10,000 to a State 
the State must also give $10,000 in order to reap the benefit of 
the bill? 

Mr. SMITH of Georgia. No. I explained at the outset that 
the bill gives $10,000 unconditionally to each State. The fur- 
ther appropriations are conditioned upon like appropriations 
from the States, but the $10,000 appropriation is to go to each 
of the States unconditionally. 

PROPOSED EXECUTIVE SESSION. 


Mr. CULLOM. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. SMITH of Georgia. I desire to suggest that there is no 
quorum present. 

The PRESIDENT pro tempore. The Senator from Georgia 
suggests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Cullom Martin, Va. Root 
Baile ‘urtis Martine, N. J. Sanders 
Bankhead Dixon Massey Smith, Ariz, 
Borah du Pont Myers Smith, Ga. 
Bourne Gallinger Nelson Smith, Mich, 
Brandegee Gore Newlands Smith, S. C. 
Bristow Gronna O'Gorman Smoot 
Brown Guggenheim Oliver Stone 
Burnham Johnson, Me. Overman Sutherland 
Burton Johnston, Ala. Page Swanson 
Chamberlain Jones Penrose Townsend 
p a hen Perkins Warren 
lark, Wyo. La Follctte Perky Wetmore 
rane e Pomercne 
Crawford McCumber Reed 
Culberson McLean Richardson 


Mr. KENYON. I desire to state that my colleague [Mr. CUM- 
mins] is detained at home by serious illness in his family. 

Mr. PAGE. I wish to announce that my colleague [Mr. D- 
LINGHAM] is detained on account of illness, 

Mr. SMITH of Michigan. The Senator from New Mexico 
IMr. Fatt] is in the performance of special service, for which 
he was designated by the Senate, and he is obliged to be absent 
from the sessions. I desire the Recorp to show that his absence 
is due entirely to official business outside the Chamber. 

The PRESIDENT pro tempore. Sixty-one Senators have 
answered to their names. A quorum of the Senate is present. 
The question is on the motion made by the Senator from INi- 
nois, that the Senate proceed to the consideration of executive 
business. 

Nr. MARTINE of New Jersey. I ask for the yeas and nays. 

Mr. REED. Let us have the yeas and nays. 

Mr. CULBERSON. Have the yeas and nays been ordered? 

The PRESIDENT pro tempore. The yeas and nays have 
been demanded. Is there a second to the demand? 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. CRANE (when his name was called). The Senator from 
Maine [Mr. GARDNER], with whom I am paired, is absent. In 
his absence, I refrain from voting. 

The PRESIDENT pro tempore (Mr. GALLINGER, when his 
name was called). The present occupant of the chair is paired 
with the Senator from Arkansas [Mr. Davis]. He transfers 
that pair to the Senator from South Dakota [Mr. GAMBLE], and 
will vote “yea.” 

Mr. McCUMBER (when his name was called). I have a 
general pair with the senior Senator from Mississippi [Mr. 
Percy]. I transfer that pair to the junior Senator from Mary- 
land [Mr. Jackson] and vote. I vote“ yea.” 

Mr. MASSEY (when his name was called). I have a pair 
with the Senator from Virginia [Mr. Swanson]. In his ab- 
sence I refrain from voting. My vote would be in the affirma- 
tive if the Senator from Virginia were present. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OVERMAN]. As he is absent from the Senate, I will withhold 
my yote. 

The roll call was concluded. 

Mr. CLAPP (after having voted in the affirmative). I notice 
that the senior Senator from North Carolina [Mr. SIMMONS], 
with whom I have a general pair, is not in the Chamber. I 
therefore feel compelled to withdraw my vote. 

Mr. PENROSE (after having voted in the affirmative). I 
notice that the junior Senator from Mississippi [Mr. WILLIAMS], 
with pon I am paired, has not yoted. Therefore I withdraw 
my vote. 

Mr. McLEAN (after having voted in the affirmative). I 
notice that the junior Senator from Montana [Mr. Myers], 
with whom I am paired, is not in the Chamber. When I voted 
I thought he was present. I therefore withdraw my vote. 

Mr. OLIVER (after having voted in the affirmative). I 
notice that the junior Senator from Oregon [Mr. CHAMBERLAIN], 
in company with most of the Senators on the other side, is out 
of the Chamber, and haying a general pair with him, I am 
compelled to withdraw my vote. 

Mr. ROOT. Mr. President, I think all those Senators were 
here when the roll call began. I think they were in the Cham- 
ber and that they are probably now in the cloak room. I do not 
know why. 

Mr. JONES. I desire to state that my colleague [Mr. Porn- 
DEXTER] is detained from the Chamber by important business, 
I do not know how he would vote if present. 

The result was announced—yeas 29, nays 2, as follows: 


YEAS—29. 
Borah Crawford Kenyon Smoot 
Bourne Cullom L Sutherland 
Brandegee Curtis McCumber Townsend 
Bristow du Pont Nelson Warren 
Brown Gallinger Page Wetmore 
Burnham Gronna Root 
Burton Guggenheim Sanders 
Clark, Wyo. Jones Smith, Mich. 

NAYS—2. 

Martin, Va. Martine, N. J. 


NOT VOTING—63. 


Ashurst Dillingham McLean Richardson 
Bacon Dixon Massey hively 
ees Fall Myers Simmons 
Bankhead Fletcher Newlands Smith, Ariz, 
Bradley Foster O'Gorman Smith, Ga. 
Briggs Gamble Oliver Smith, Md. 
Bryan Gardner Overman Smith, S. C 
Catron Gore wen Stephenson 
Chamberlain Hitchcock Paynter Stone 
Chilton Jackson Penrose Swanson 
Clapp Johnson, Me. Perey Thornton 
Clarke, Ark. Johnston, Ala. Perkins Tillman 
Crane ern erky Watson 
Culberson La Follette Poindexter Wiliams 
Cummins Lea Pomerene Works 

Da vis Lippitt eed 


The PRESIDENT pro tempore. Twenty-nine Senators have 
yoted in the affirmative and 2 in the negative—not a quorum. 
The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Crawford McLean Root 
Bacon Culberson Martin, Va. Sanders 

uor Cullom Massey Smith, Ga. 
Bankhead Curtis Myers Smith, Mich. 

rah du Pont Nelson Smith. S. C. 
Bourne Fletcher Newlands Smeot 
Bristow Gallinger ‘Gorman Stone 
Brown Gu eim Oliver Sutherland 
Burnham Hitchcock Overman Swanson 
Burton Johnston, Ala. Page Tillman 
Chamberlain Jones Penrose ‘Townsend 
Clap} Kenyon Perkins Warren 
Clark, Wyo. Lodge Recd Wetmore 
Crane MeCumber Richardson 
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Mr. OLIVER (during the ealling of the roll). If it is in order 
now, I call attention to the fact that my pair is here, and I 
therefore ask to have my yote recorded on the yote just taken. 

The PRESIDENT pro tempore. It is too late for the Senator 
to vote. The roll is now being called to determine whether a 
quorum is present. 

Fifty-five Senators kave answered to their names, A quorum 
of the Senate is present. The Senator from Georgia [Mr. 
Bacon] will please take the chair to preside over the impeach- 
ment proceedings. 

Mr. BACON assumed the chair as Presiding Officer. 


IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDING OFFICER (Mr. Bacon) having announced 
that the time had arrived for the consideration of the articles 
of impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, Mr. 
Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDING OFFICER. The Secretary will read the 
Journal of the last sitting of the Senate as a Court of Impeach- 
ment. 

The Secretary read the Journal of Tuesday's proceedings of 
the Senate sitting as a Court of Impeachment. 

The PRESIDING OFFICER. Are there any inaccuracies in 
the Journal? If not, it will stand approved. Counsel for the 
respondent will proceed. 


TESTIMONY OF DWIGHT J. BEARDSLEBR, 


Mr. WORTHINGTON. I ask that Dwight J. Beardslee may 
now be called. 

Dwight J. Beardslee, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) Give us your full name, 
please, Mr. Beardslee.—A, Dwight J. Beardslee. 

Q. Where do you live?—A. Peckyille, Pa. 

Q. What is your business?—A. I am in the coal business. 

Q. In what species or department of the coal business?—A. 
In the washery business. 

Q. Washing culm dumps?—A. Yes, sir. 

Q. Do you know what is called the Katydid culm dump, near 
Moosic, Pa.?—A. I do. 

Q. Did you ever have occasion to examine it with a view to 
determining its value: —A. Yes; I looked it over. 

Q. When was that?—A,. I think it was some time last April. 

Q. At whose instance?—A. A man by the name of Davis. 

Q. Do you know his full name?—A. I believe the man's name 
was Jones. I had that wrong. It was Mr. Jones. I do not 
know the man’s first name. 

Q. Do you know whether it was Thomas Star Jones, or——A, 
I believe that was what they called him; but I am not sure 
about it. 

Q. Did you go alone or were you in company with somebody 
else?—A. I was in company with somebody else. 

Q. Who?—A. C. C. White, Robert Davis, and Mr. Jones. 

Q. What kind of an examination did you make of the 
dump?—A. I looked the dump over. I did not examine it par- 
ticularly, only just as I walked around it, to see the size of it. 

Q. About how much time did you spend on the examination 
or around the dump?—aA. About two hours. 

Q. Tell us what conclusion you reached, if you 8 any ?— 
A. I could not find any water. That was the first thing I asked 
about. And the next thing, I thought the dump was too small 
to warrant an operation. 

Q. Why too small to warrant an operation; what does that 
mean?—aA. It was too small a tonnage to pay for building a 
plant there, I thought. 

Q. What would it have cost to have-built a plant and oper- 
ated it properly and to have gotten the water up to it?—A. I 
do not know what it would have cost to get the water, because 
I did not know where you could get it. To build a plant there 
would haye cost from $15,000 to $18,000. 

Q. Fifteen to eighteen thousand dollars to build the plant?— 
A. I should think so. 

Q. And for the water an additional sum, whatever it would 
cost?—A. Yes, sir. 

Q. But you did not see where you could get it at all?—A, 1 
did not that day; no, sir. 

Mr. WORTHINGTON. That is all. 

Mr. Manager CLAYTON. We have no questions. 

The PRESIDING OFFICER. The witness is excused. 


XLIX— 53 


TESTIMONY OF REESE ALONZO DAVIS. 

Reese Alonzo Davis, being duly sworn, was examine] and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Where do you 
Scranton, Pa. 

Q. What is your business?—A. I am office man for 
brother, mining engineering office. 

Q. Have you had any experience in the matter of ascertain- 
ing the value of coal dumps in that region?—A. Just a little. 

Q. Tell us briefly what your experience has been.—A. Well, 
I used to look after the mines we operated ourselves for sev- 
eral years. I used to look after the mines mostly. 

Q. You say the mines “we operated“ : A. My brother and 
myself. 

Q. For how many years were you engaged in that way?— 
A. About the mines? 

Q. Yes.—A. All my life. 

Q. You say all your life. 
A. Forty-two. 

Q. And for twenty-odd years you have been engaged in that 
sort of business?—A. Yes. 

Q. Did you at any time have occasion to visit the Katydid 
dump near Moosic, Pa.?—A. Yes, sir. 

Q. When was that A. April 6, 1912. 

Q. At whose instance did you go there, for what purpese?— 
A. Mr. Jones, of Scranton—Thomas H. Jones—came in the office 
one day and said that he had a culm dump with 150,000 to 
200,000 tons of culm; and I said, “If you have a dump like that 
I have got a purchaser.” So I got Mr. Beardslee in the office 
and we went down to look it over, and when we got there I 
could not see any value in it myself. I did not measure it up, 
did not test it, but just paced it off. 

Q. You paced it and examined it, and reached your conclusion 
in that way, did you?—A. Well, we saw the tonnage was not 
there, and we did not bother. 

Q. What do you mean by saying you saw the tonnage was not 
there?—A. The tonnage that Mr. Jones claimed. He claimed 
about 150,000 to 200,000 tons. Mr. Beardslee said it was not worth 
while to bother with it; he said he would not take it for a gift. 

Q. Mr. Beardslee has been here and told us what he thought 
about it, but I would like to have your judgment about it.— 
A. Those are the very words he said. He said he would not 
take it as a gift. 

Mr. Manager NORRIS. We object to that kind of an exami- 
nation. 

The PRESIDING OFFICER, That will be excluded. 

Q. (By Mr. WORTHINGTON.) I do not want that. Of 
course, that is not an answer to my question. What we want to 
know is the conclusion you reached as to the quantity and 
value.—A. I did not think there was much value there, because 
it would not pay to put up a washery to operate it; at least, I 
did not think so. 

Q. Do you know about the cost of washeries?—A. No, sir; 
I have not been in that line—in the operating line—for the 
past eight years. Therefore I am not versed on the price of 
material and stuff to-day. 

Q. Have you had experience in estimating the quantity of 
material in these dumps?—A. A little; yes, sir. 

Q. As foreman, you said, or acting for your brother?—A. 
Acting for my brother; I worked for him. 

Q. Did you form any conclusion as to how much material 
there was in the dump when you looked at it?—A. We just 
paced it off; did not measure it, you understand. We did not 
test it, but just paced it off. 

Mr. Manager STERLING. Then I object to any question 
along that line. Evidently the witness knows nothing about it. 

Mr. WORTHINGTON. I understand the witness has testified 
he has had some experience. 

The PRESIDING OFFICER. He can give his estimate of 
the value of the property, and it will be a question as to how 
much weight his opinion is entitled to. 

Mr. WORTHINGTON. I am asking him more particularly 
about the quantity. 

The Witness. I think there was about 20,000 tons. 
fair coal. 

Q. (By Mr. WORTHINGTON.) That much fair coal?—A. 
Yes; below pea coal. 

Q. You say below pea coal?—A. Yes, 

Q. Did you form any estimate about the pea and sizes above! 
A. No; I did not. We just pushed it over with our feet when 
we were walking over it, and we could not see—— 

Q. I want to find out why you say you estimated the quantity 
below pea. Did you find no pea and no chestnut there?—A, 
Well, we could not see any. 


live?—A, 


my 


Might I ask how old you nre? 
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Mr. WORTHINGTON. That is all. 
Cross-examination : 

Q. (By Mr. Manager STERLING.) Do you know Mr. Rit- 
tenhouse?—A. I know him to see him, but not personally. 

Q. Is he a competent engineer?—A. As to that I can not say. 

Q. If he measured it and tested it and found 49,000 tons of 
coal there, you would say you did not know much about it, 
would you not? 

Mr. WORTHINGTON. I object to asking one witness what 
he thinks about the testimony of another. In view of the ob- 
jections made yesterday to our questions, I think it is a little 
surprising that such a question should be put. 

Mr. Manager STERLING. If you bring witnesses here and 
put them on the stand and do not qualify them as experts, I 
do not think you have a right to ask them their opinion. 

Mr. WORTHINGTON. I do not think the manager has a 
right to ask him what conclusion he draws from the testimony 
of other witnesses whom he has not heard. 

The PRESIDING OFFICER. The manager might ask him, 
if he thought it proper to do so, whether the fact that the 
estimate of another person was so and so, and that was brought 
to this witness’s knowledge, it would cause him to change his 
mind. 

Q. (By Mr. Manager STERLING.) If an estimate and a me- 
chanical test made by Mr. Rittenhouse showed 49,000 tons, then 
you would say you were mistaken in your judgment?—A. No, 
sir; I would not. I would take my own judgment. 

Q. You can tell better by just looking at the dump than a 
mining engineer can tell by actual measurement and test?—A. 
Not necessarily; no. 

Q. If Mr. Saums, the engineer who measured it and tested 
it for the Du Pont Powder Co., disclosed 90,000 gross tons and 
55,000 tons of coal, then would you say that your judgment was 
wrong?—A. No. 

Mr. Manager STERLING. That is all. 

The Witness. I take my own judgment. 

Q. (By Mr. Manager STERLING.) Yes; you would go out 
and just look at a dump and step it off and then take your 
judgment in preference to any engineer's, would you?—A. No; 
not necessarily so. 

Q. Just answer that question—A. If I thought the dump 
was of any yalue when I took a man down there to purchase 
it, then it would be worth while to measure it. 

Q. Just answer my question——A. I am trying to. 

Q. Would you take your judgment based on the examination 
you made against the judgment of any competent engineer 
who had measured it and tested it; would you do that?—A. 
If it was necessary I would go down and measure it myself. 

Mr. Manager STERLING. That is all. 

5 Redirect examination: 

Q. (By Mr. WORTHINGTON.) One question about Mr. 
Rittenhouse. Do you know something about him?—A. I do not 
know Mr. Rittenhouse only to see him. I am not personally 
acquainted with him. 

Q. Do you know anything about his reputation up there?—A. 
No; I do not. 

Q. As an expert?—A. I do not. 

Mr. WORTHINGTON. Well, then, I can not ask you about 
it. That is all. 

The PRESIDING OFFICER. The witness may retire, and 
is finally excused. 

TESTIMONY OF OSCAR WENDEROTH. 

Oscar Wenderoth, being duly sworn, was examined and tes- 
tified as follows: 

Q. (By Mr. WORTHINGTON.) You are the Supervising 
Architect of the Treasury?—A. I am, sir. 

Q. Have you been subpenaed to bring here from your office 
the plans of the Federal building in Scranton?—A. I have, sir. 
3 85 Where the offices of the judges there are located? —A. 

es, sir. 

Q. And the post office?—A. Yes. 

Q. Have you them with you?—A. I have brought what we 
call in the office the assignment plans—a complete set of plans 
of the building—the original office copy, showing the assign- 
ment of space and the arrangement of the building. I brought 
a duplicate. Í 

Q. You have a duplicate set which you can leave here?—A. 
I was not sure whether you would demand the originals. I 
have a duplicate, with a certification that it is a true copy. 

Mr. WORTHINGTON. As far as I am concerned, we can 
ven duplicate, and let the witness take the originals back 
wit Im. 

Mr. Manager FLOYD. We object, unless we know the pur- 
pose of it. 


Mr. WORTHINGTON. Let us have the plans identified first, 
and then when we offer them it will be time enough to raise 
any question. We can identify them and let the witness go. 

Mr. Manager FLOYD. Certainly. 

Q. (By Mr. WORTHINGTON.) What is this [indicating] ?— 
eo 1 a photograph of the building, in case it should be 

r. 


hear. 

The Witness. I brought a photograph of the building in case 
there should be a call for it and two sets of plans, one an 
original office copy and the other a certified duplicate of the 
original office copy. 

Mr. WORTHINGTON. I ask to have these plans marked 
now simply for identification, and the question of offering them 
in evidence will come up later. Take the photograph first. IL 
am having the certified copies marked, not the originals, which 
I propose to let the witness take back with him, unless there is 
objection. 

Mr. Manager FLOYD. You are not offering them in evi: 
dence now? 

Mr. WORTHINGTON. No; I am not offering them in evi- 
dence now. I called this witness at this time so that he may 
be allowed to go. He is in charge of the office up there, and 
we ought not to keep him waiting any longer than is necessary. 
So far as we are concerned, the witness can go, It is per- 
fectly understood these papers are not now offered in evidence; 
they are merely marked for identification. 

Mr. Manager FLOYD. I desire to say, Mr. President, on be- 
half of the managers, that we did not object to them on the 
ground that they were certified copies instead of the originals, 
but we desire to reserve the right to object to the testimony 
for other reasons when it is offered. 

Mr. WORTHINGTON. Then the witness may be discharged. 

The PRESIDING OFFICER. The witness may. be finally 
discharged. 

TESTIMONY OF CLARENCE S. WOODRUFF. 


Clarence S. Woodruff, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) What is your full name?— 
A. Clarence S. Woodruff. 

Q. Where do you reside?—A. Scranton, Pa. 

Q. What is your business?—A. I am an attorney at law. 

Q. In what building there is your office?—A. In the Repub- 
lican Building. 

Q. How far is that from the office of W. P. Boland?—A. 
Right next to it. i 
Do you know him?—A. Very well. 

And his brother?—A. Yes, sir. 

He has an office there, too?—A. Yes. 

Where is it?—A. Next to Mr. Christy Boland is Mr. Will 
Boland’s office. i 

Q. I will ask you whether or not, about the 1st of November, 
last, you had an interview Mr. Christopher G, Boland, and he 
took you into his office in the Republican Building?—A. I did. 

Q. And shut the door, and then had a conversation with 
him?—A. Yes, sir. 

Mr. Manager FLOYD. I object to any conversation between 
this witness and Christopher Boland. 

Mr. WORTHINGTON. When Mr. Christopher Boland was on 
the stand I laid the foundation for this evidence 

Mr. Manager CLAYTON. Where did you lay it? 

Mr. WORTHINGTON. By asking him on cross-examination 
whether he did not have this interview with this witness at 
this time and make the statement that I now offer to prove he 
did make. 

Mr. Manager CLAYTON. What page? 

Mr. WORTHINGTON. I do not remember. 
will give it to you in a moment. 

Mr. Manager FLOYD. I do not object to his repeating to 
this witness the question he asked Mr. Boland. 

Mr. WORTHINGTON. That is what I propose to do. 

Mr. Manager FLOYD. If that is what he is proposing to do, 
go ahead with the question. If it is for the purpose of contra- 
dicting Mr. Boland, I do not object, and I presume that is the 
object. 

Mr. WORTHINGTON. That is the purpose and the sole 
purpose of it—to contradict Mr. Christopher Boland. 

Mr. Manager FLOYD. We do object, because that is a mat- 
ter that counsel brought out on cross-examination. 

The PRESIDING OFFICER. Counsel for the respondent may 
proceed. Objection has been made, and counsel for the re- 
spondent has the floor. 


Q. 
Q. 
Q. 
Q. 


Mr. Simpson 


| 


The PRESIDING OFFICER. Speak louder, so everyone can 
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Mr. WORTHINGTON. I will now proceed to state the ques- 
tion I propose to ask. You will not answer until—— 

Mr. Manager STERLING. Will counsel give us the date on 
which that question was asked? 

Mr. WORTHINGTON. We are looking for it. We will have 
it in a moment. While they are looking for that let me ask 
you about another matter. 

Q. (By Mr. WORTHINGTON.) Is your office on the same 
side of the Republican Building; is it on the side next to the 
Federal building?—A. Yes, sir. 

Q. Where Judge Archbald had offices while he was judge 
there?7—A. Yes, sir. 

Q. Do you know about the relation of the office of William P. 
Boland to the office the judge occupies?—A. I do. 

Q. What is that relation?—A. It is about 60 feet back from 
the street from Judge Archbald’s window, and the distance 
between the Republican Building, where Mr. Bolaud's office is, 
and the Federal building, where Judge Archbald’s office is, is 50 
feet, so that the distance across would be the hypotenuse of a 
right angle, one side being about 50 feet and the other side 
about 60 feet. 

Q. Do you know about Judge Archbald's offices there, those 
he formerly occupied and those he has occupied since he became 
a judge of the Commerce Court?—A. Yes, sir; I do. 

Q. What change was made then?—A. A change was made 
from the oflice in front to an office in the rear; about 50 feet. 

Q. I ask you if that change was made about the time he be- 
came a judge of the Commerce Court? As a matter of fact, do 
you know when it was made?—A. I do not remember just when 
it was made. > 

Q. Do you remember that it was made last spring?—A. It 
was made recently; yes; since he became judge of the Com- 
merce Court. 

Q. You do not know just when it was made?—A. I think 
some time last spring. My office is just across from where he is 
now. 

Mr. Manager FLOYD. 

Mr. WORTHINGTON. I am trying to find it. [After a 
pause.] It is page 420, I will ask the witness the question in 
the language in which I asked it to Christopher Boland. Do 
not answer, you understand, until you hear it, whether there 
is objection to the question. [To the witness:] I will ask you 
whether on or about the 1st of November last, in Christopher 
G. Boland’s office in the Republican Building, he requested you 
to see Judge Archbald, and to state to Judge Archbald for him 
that if the suit of the Marian Coal Co. against the Delaware, 
Lackawanna & Western Railroad Co. was settled he, Christo- 
pher, would withdraw from all impeachment proceedings 
against Judge Archbald, and asked you to communicate that 
message to Judge Archbald. 

Mr. Manager FLOYD. I object. 

Mr. Manager WEBB (to Mr. Worthington). 
land say? 

The PRESIDING OFFICER. The manager objects. 

Mr. WORTHINGTON. Shall I go on and read what he said? 

The PRESIDING OFFICER. No; the Chair understands 
that counsel is now proposing to answer the objection of the 
manager. 

Mr. WORTHINGTON. The manager asked me what Chris- 
topher Boland said in response to that. 

Mr. Manager WEBB. Never mind; I know. 

Mr. WORTHINGTON, I will remind the Chair and the Sen- 
ate that later the senior Senator from Texas asked the witness a 
question about that on page 422, and the witness gaye an an- 
swer which covers three-fourths of a page. 

Mr. Manager FLOYD. On what page is the first question? 

Mr. WORTHINGTON. At the top of page 420 is the first 
question. The question put to him by the Senator from Texas 
is on page 422. Do you object? 

Mr. Manager FLOYD. Les, sir; we object. 

Mr. WORTHINGTON. I am waiting to hear the objection. 
I propounded the question. 

The PRESIDING OFFICER. 
asked the witness? 

Mr. WORTHINGTON. I paraphrased the question put to 
Christopher G. Boland at the top of page 420. 


Mr. Manager FLOYD. Mr. President, to that we object. We 
object to this testimony because we think it is on a collateral 
matter and is wholly immaterial and irrelevant to the issue in 
this case. We can not impeach a witness on immaterial mat- 
ters. That is a well-known rule of law. As to whether at some 
subsequent time he had a conversation with Mr. Boland in 
which Mr. Boland made any such statement or request of this 
witness, it seems to us, is wholly immaterial to the issue in the 


On what page? 


What does Bo- 


Which question is it that was 


case, and for that reason we object to it. We concede the right 
of counsel to contradict a witness upon material matters, 
unless they have brought them out themselves on cross-examina- 
tion, and then we do not concede that right. That is one reason 
for objecting, Mr. President. 2 

The PRESIDING OFFICER. The counsel for the respondent 
will proceed. 

Mr. WORTHINGTON. The managers were consulting to- 
gether, apparently, as to whether they would say anything 
further. 

Mr. Manager CLAYTON. 
at the end of your remarks. 

Mr. WORTHINGTON. Christopher G. Boland, as the Presi- 
dent remembers, was a witness called on behalf of the managers, 
and gave testimony which they considered of great importance 
and which the Senate thought of sufficient importance for a 
vote to admit. I had always supposed until now that there 
was no question that when any witness is put on the staud his 
adversary may show whether that witness has done anything 
which shows that he is interested in the result of the case or 
has attempted to bring about a result in that case by unfair 
means. 

If Christopher G. Boland, for instance, had come to Judge 
Archbald aud said to him, “Tf you will pay me $100,000 I and 
my brother will withdraw from these impeachment proceed- 
ings,” I take it for granted nobody would deny that that was 
competent evidence to show the kind of a man he is and to 
show what credibility should be attached to his evidence. That 
is just in substance what he did. We contend, and we offer to 
prove by this witness, that he asked Mr. Woodruff to come down 
into his office, took him iuto his office, where there was no one 
else, and carefully shut the door, and then said to him, “I want 
you to go and see Judge Archbald and tell him that if the 
claims of the Marian Coal Co. against the Delaware, Lacka- 
wanna & Western Railroad Co., the rate case before the Court 
of Commerce of which we have heard so much, could be settled, 
he and his brother would withdraw from the impeachment pro- 
ceedings. What is that but an attempt of the witness to get 
somebody to bribe him and to come here and give testimony 
because he was not bribed. We expect to fellow that up by 
showing that the witness, as a matter of fact, did communicate 
his message to Judge Archbald in the presence of another wit- 
ness, who is here. So far as that is concerned, that is another 
matter. The question now is whether we may prove that Chris- 
topher G. Boland, 2 witness for the managers, undertook in this 
way to get money from or through Judge Archbaid for the pur- 
pose of stifling his testimony here. 

Mr. Manager WEBB. Mr. President, the absurdity of the 
answer to that question is perfectly evident from the fact that 
the case which counsel speaks of was settled by the Interstate 
Commerce Commission last summer and could not have been 
pending when this conversation took place last month, as is 
alleged. 

It is a universal rule of evidence, Mr. President, that wherever 
conusel on cross-examination brings out collateral testimony 
they are forever bound by the answers of the witness with 
reference to all collateral matters. This is purely, of course, 
a collateral question which Mr. Worthington brought out from 
Mr. C. G. Boland, and he is bound by those answers. ‘The 
only object that he has now in the introduction of this witness 
is to contradict Mr. Boland about a purely collateral matter, 
and it is a universal rule of practice and of evidence that that 
can not be done. If that were not so, we could be piling up 
straw men here from one year to another to knock them down. 

If Mr. Boland made a false statement about a matter which 
is purely collateral, he could not be indicted for perjury, because 
it is not a material statement. Therefore the rule is wise that 
wherever counsel draws out from a witness on cross-examiuation 
a collateral matter counsel can not put up additional evidence 
to contradict that. The only object of this testimony is to 
contradict what Mr. Worthington brought out from the witness 
on a collateral question entirely. Therefore we say that it is 
not competent in any view of the case. 

The PRESIDING OFFICER. The Chair thinks that for the 
purpose of contradicting a witness upon a collateral matter it 
is clearly inadmissible; but independently of the fact that the 
witness, Boland, had testified one way or the other on this par- 
ticular point, it seems to the Chair that the counsel is entitled 
to show any fact which would indicate bias on the part of the 
witness. 

The Chair puts his ruling on that ground exclusively, not on 
the ground that counsel has not a right to contradict it; but 
if the witness had not been interrogated as to that matter at all 
by the counsel, it appears to the Chair that counsel would 
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haye a right to show any facts which would prove bias on the 


part of the witness. The Chair will. state to counsel in the 
beginning that the question whether or not the witness ulti- 
mately communicated to the respondent has nothing to do with 
this case. 

Mr. WORTHINGTON. Well, I will have to restate the ques- 
tion, I presume. The Reporter would probably have to hunt 
some time for it. [To the witness:] Mr. Woodruff, I will ask 
you whether, on or about the 1st of November last, Mr. Chris- 
topher G. Boland took you into his office in the Republican 
Building 

The PRESIDING OFFICER. The Chair would suggest to 
counsel that in view of the ruling of the Chair the question 
ought to be asked independent of any interrogatory which was 
propounded to the other witness. 

Mr. WORTHINGTON. Very well. 

The PRESIDING OFFICER. It is purely on the ground that 
it is to show bias. 

Mr. WORTHINGTON. I have simply made a memorandum 
for myself to frame the question on. [To the witness:] I will 
ask you, then, whether or not, on or about the 1st of November 
last, Mr. Christopher G. Boland invited you into his office in 
the Republican Building in Scranton, and whether you went 
with him, and then he shut the door?—A. Yes, sir. 

Q. Nobody else was present?—A. I think not. 

Q. I will ask you whether or not he then and there said to 
von in substance that he wanted you to see Judge Archbald? 

Mr. Manager NORRIS. Mr. President, I object to the form 
of the question. I think under the ruling of the Chair the 
question counsel has asked and which the witness has an- 
swered is wrong. He can not put the answer into the witness’s 
mouth. $ 

Mr. WORTHINGTON. The witness had already testified 
that he went there. I will not ask the witness whether he said 
anything that might prejudice this case. I ask hi: 1 whether or 
not he said anything in relation to the claim of the Marian 
Coal Co. against the Delaware, Lackawanna & Western Rail- 
road Co., and the settlement thereof. 

Mr. Manager FLOYD. We object. I do not see how that 
could have any relation to the showing of bias. 

The PRESIDING OFFICER. The Chair thinks the question 
is legitimate on the lne already indicated. 

Mr. WORTHINGTON. Now, Mr. Woodruff— 

The Witness. What he said might result in substance to 
that, but I did not take in that way what he said to me. 

Mr. WORTHINGTON. Tell us what he did say. 

Mr. Manager STERLING. Mr. President, we object. He can 
only answer “yes” or “no” to the question which is asked. 
If we desire on cross-examination to know what he did say we 
can draw it out. ‘There is just one question the counsel can 
ask—the direct question he asked of Boland—and this witness 
can answer “yes” or “no.” 

The PRESIDING OFFICER. The Chair would rule that the 
question is not for the purpose of contradicting the former wit- 
ness, Boland, but for the purpose of showing bias, and for that 
purpose the counsel has a right to show what the witness said. 
The counsel for the respondent will proceed. 

Q. (By Mr. WORTHINGTON.) Wili you proceed to state 
what Mr. Christopher G. Boland said to you on that occasion?— 
A. He said that there had been negotiations made between 
Morgan Davis, of Scranton, and the Delaware, Lackawanna & 
Western Co. in reference to the purchase of the Marian coal 
dump. He said that that had been going on for some three 
months, and that it had virtually come to an end. He said that 
his brother in Wilkes-Barre had been very anxious about mak- 
ing the sale, as he himself was, and that he had seen Judge 
Wheaton, of Wilkes-Barre, and Judge Wheaton had suggested 
that some one should see Maj. Warren, who was the attorney for 
the Delaware, Lackawanna & Western Co., and suggested my 
name, so Mr. Boland said, with a view that the sale might be 
made, and that, as that was the bone of contention in this mat- 
ter, this trial here might be obviated and done away with, and 
I should also see Judge Archbald and tell him for Mr. Boland 
what his feelings were in the matter. 

Mr. Manager WEBB. Mr. President, do you think that shows 
bias? 

The PRESIDING OFFICER. It is not for the Chair to deter- 
mine. It is for the Senate to determine. 

Mr. Manager WEBB. I ask you to rule out the answer. It 
does not show bias, and is not the way to show bias if it did 
show bias. 

Mr. WORTHINGTON. I had supposed, as the Chair ruled a 
few moments ago, it had been settled for the purposes of this 
case we might show bias in the way indicated. 


The PRESIDING OFFICER. The counsel will proceed. 

Q. (By Mr. WORTHINGTON.) Mr. Woodruff, you made a 
statement to me in Scranton about this proposition, did you 
not?—A. I did. 

Q. On the 22d of November last?—A. Some time; I do not 
know just when it was. 

Q. About the 22d of November?—A. Yes, sir; about that time. 

Q. In the Hotel Casey in Scranton?—A. Yes, sir. 

Q. Mr. Simpson was present?—A. Yes, sir. 

Q. And Mr. R. W. Archbald, jr.?—A. Yes, sir. 

Q. I want to know whether or not at that time vod did not 
tell us that what Christopher G. Boland said on that oceasion 
was this 

Mr. Manager WEBB. We object to that, Mr. President. The 
counsel is going to impeach his own witness now. 

Mr. WORTHINGTON. I listened to my friends the managers 
arguing the other day when their witness was upon the stand. 

The PRESIDING OFFICER. The counsel will confine his 
question. 

Mr. Manager WEBB. He could only be permitted to do it on 
the ground that the witness is unfriendly, but he has no un- 
friendly witness before him now. 

Mr. WORTHINGTON. Nearly every witness examined in 
this case on behalf of the managers, as soon as he did not say 
anything, was hauled up by what he said before the Judiciary 
Committee of the House. 

Mr. 3 STERLING. We object to that kind of a 
remark. 

The PRESIDING OFFICER. The counsel will proceed. 

Mr. WORTHINGTON. I wish to read this question to the 
witness and refresh his memory by it, and then ask him if he 
did not say that and if it is not true. It is precisely the line 
of examination pursued by the managers, as to which we 
objected, but the Chair decided that it was proper. 

The PRESIDING OFFICER. The Chair thinks counsel has 
a right to question the witness along the line he is pursuing. 

Q. (By Mr. WORTHINGTON.) I will ask you whether or 
not you did, on the occasion I have referred to, at the Hotel 
Casey, on or about the 22d of November last, in the presence of 
the gentleman I have mentioned, say to me that on the occasion 
concerning which you have just testified, Christopher G. Boland 
said to you this in substance, that he was about to go on a trip, 
and he requested you to attend to the matter right away; that 
he requested you to see Judge Archbald and Maj. Warren and 
tell them that if the case of Boland against the Delaware, Lack- 
awanna & Western Railroad before the Interstate Commerce 
Commission could be settled, he and his brother, W. P. Boland, 
would withdraw from the impeachment proceedings against 
Judge Archbald? 

Mr. Manager WEBB. Mr. President, we object to that on two 
grounds. First, it is a leading question; and it contradicts 
what the witness has already sworn. 

The PRESIDING OFFICER. The Chair does not under- 
stand it to be a leading question except that in so far as refresh- 
ing the memory of the witness there is necessarily always a 
suggestion to the witness. What can not be avoided. The 
latter question is not admissible, in the opinion of the Chair. 

Q. (By Mr. WORTHINGTON.) In order that there may be 
no misunderstanding, Mr. Woodruff, I repeat the former ques- 
tion, and that is whether or no at the Hotel Casey in Scranton, 
at the time in question, November 22 last, or thereabouts—— 

The PRESIDING OFFICER. The Chair thinks that the 
question should be put in a different way. That is not properly 
refreshing the witness. The counsel does not need any sugges- 
tion from the Chair as to putting it in such a shape as will 
make it admissible. Refresh the memory of the witness and 
then ask him what is the fact. 

Q. (By Mr. WORTHINGTON.) Well, Mr. Woodruff, to re- 
fresh your memory, I will ask you whether you did not tell me 
at the Hotel Casey, on the occasion in question, that Chris- 
topher G. Boland 

The PRESIDING OFFICER. The Chair does not think that 
is the proper question. The counsel can read to the witness the 
words before him, and then ask him, if his memory is refreshed, 
what does he now say as to the conversation. 

Q. (By Mr. WORTHINGTON.) Let me, as a preamble to 
that, ask the witness this question: Did you observe that while 
you were making the statement I was making notes and appar- 
ently writing down what you said—A. I did, sir. 

Q. I will read this to you and see whether it refreshes your 
memory of it, so that you can recall what actually happened 
when you were talking with Christopher G. Boland: 


He requested me to see Judge Archbald and Maj. Warren and tell 
them that if the case of Boland against the Lackawanna & Western 
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Railroad Co. before the Interstate Commerce Commission could be set- 


tled he ard his brother, W. P. Boland, wonld withdraw from the im- 
peachment proceedings against Judge Archbald. 

A. I knew nothing from Christy Boland at the time about the 
case in the Interstate Commerce Commission at all. There was 
nothing of that sort mentioned. The only question was as to 
the sale being perfected of this Marian Coal Co. to the Dela- 
ware, Lackawanna & Western Co., which he said- had been 
going on for three or four months through Morgan Davis, and 
thut if that could be accomplished, so that they would be wiped 
out entirely from that, the bone of contention in this case here 
would be ended. 

195 That is, if the Lackawanna Railroad Co. would buy their 
claim 

Mr. Manager WEBB. Mr. President, I object. 

Mr. WORTHINGTON. And buy their property 

The Wirness. Yes, 

The PRESIDING OFFICER. The manager objects to the 
question. 

Mr. WORTHINGTON. I should correct that. 

Mr. Manager WEBB. Let the witness explain what next he 
did, and let the Senate interpret what the words mean. 

The PRESIDING OFFICER. Counsel has a right to interro- 
gate him without putting a leading question. 

Q. (By Mr. WORTHINGTON.) Did Christopher G, Boland 
at that time say anything to you about what would happen if 
the Lackawanna Railroad Co, would buy the property of the 
Marian Coal Co.? A. He did not say what would happen, but he 
said he was sick and tired of this thing, and that he wanted to be 
entirely free from it, and that if that could be done he thought 
that the source of contention would be ended. I said to him, 
“Christy, does Will feel the same way?” and he said, “I think 
he does.” 

Q. Now, as to taking you into his room and shutting the door 
and having that conversation with you, did he not tell you to go 
and see Judge Archbald and make the proposition to him?—A. 
No; he said to make a proposition to Maj. Warren, as he was 
the attorney for the Delaware, Lackawanna & Western Co., and 
then he said, Go to see Judge Archbald about it. I want him 
to know just how I feel in this matter.” 

Mr. WORTHINGTON. I understand, Mr. President, you 
have already held that I can not ask him whether he did go to 
Judge Archbald and what took place. 

The PRESIDING OFFICER. The Chair does not think that 
is material. - 

Q. (By Mr. WORTHINGTON.) Very weli, I will not press it. 
[To the witness:] What was it he said that he was sick and 
tired of ?—A. I do not know what he said, but I inferred, and 
I think rightly, the impeachment proceedings. 

Q. Did Mr. Christopher G. Boland tell you anything about 
going away—the trip he was about to make at that time?—A. 
Yes, sir. 

Mr. Manager WEBB. We object to that, as it comes within 
your honor's ruling as to showing bias. 

The PRESIDING OFFICER. If it is for the purpose of 
showing bias, the Chair will hold that it is in order. 

Mr. WORTHINGTON. Nothing that I have said will amount 
to much, unless I show that he did report to Christopher G. 
Boland after he came back from that trip and that his proposi- 
tion of settling this case in that way would not be accepted or 
considered, and hence his bias and prejudice when he comes 
here on the stand as a witness against Judge Archbald. I think 
it is absolutely essential for me to show that. I do not ask him 
to say whether he saw Judge Archbald, bat when Christopher G. 
Boland returned from that trip, what he did report to him 
about this matter. Then we have the foundations for the bias 
and prejudice of Christopher G. Boland in this case. 

The PRESIDING OFFICER. The Chair thinks when testi- 
mony is admitted showing the proposition which has been 
testified to, the whole limit has been reached. The question 
what was afterwards done does not affect the question whether 
or not he was biased. The fact of bias would be shown by 
testimony already adduced if it is sufficient for that purpose, 
and would not be added to by showing that it was communi- 
cated to the respondent. 

Mr. WORTHINGTON. This was only a short time ago, and 
if nothing further transpires to show that the result was com- 
municated to him it might be that he would still suppose there 
was a chance to effect a settlement in that case. 

The PRESIDING OFFICER, The Chair does not think it is 
admissible. 

Q. (By Mr. WORTHINGTON.) Well, I bow to the decision 
of the court. [To the witness, presenting paper.] I wish to 
show you the plan of the second floor of the Federal building 
which has been identified here and ask you to point out on 


that the rooms which Judge Archbald formerly occupied and - 
or to which he changed last spring.—A. (Examining pa- 
per. 

Mr. WORTHINGTON. Wait a moment. Please indicate 
with the letter A the office Judge Archbald oceupied before 
he changed last spring. 

The Wirness. I mark the “A” here. 

Mr. WORTHINGTON (exhibiting). Mark “A” is the office 
formerly occupied. The witness marked with red pencil the 
letter “A,” [To the witness.] Now, please mark with the 
letter B” the office to which he changed last spring. 

Mr. Manager CLAYTON, The document is not offered in 
evidence yet? 

Mr, WORTHINGTON, Not yet, As soon as I have exhibited 
these marks to you I propose to offer it in evidence. t 

Mr. Manager CLAYTON. Let us get through with the wit- 


ness, 

Mr. WORTHINGTON. That is all, 

Q. (By Mr. Manager CLAYTON.) Mr. President, I desire 
to ask the witness a question. [To the witness:] What is 
your feeling toward Judge Archbald?—A. Very friendly. 

Q. Did you not intercede with the President to prevent an 
investigation, which has led to these impeachment proceed- 
ings?—A. I wrote a letter to the President, but not until after- 
wards, I simply set forth the feeling that the community had 
as regards Judge Archbald in Seranton. 

Mr. WORTHINGTON. Mr. President, I think I will have to 
call for that letter unless 

Mr. Manager CLAYTON. I have not offered any letter. I 
was just asking him about his feeling for Judge Archbald. I 
never referred to the letter. 

The PRESIDING OFFICER. The manager will proceed. 

Mr. Manager CLAYTON. That is all I desire to ask. The 
witness has answered my question. I called for no letter. 

Mr. WORTHINGTON. Unless he has stated the contents 
of the letter he may have to strike out what he has said as to 
what the letter was, on the ground that the letter is the proper 
evidence. 

Mr. Manager CLAYTON. We have no objection to that. We 
do not call for the letter. It was merely to show the friendly 
bias of this witness toward Judge Archbald. I have accom- 
plished that, and I have no further question to ask. 

Mr. WORTHINGTON. There is a question that I should 
have asked before I announced that I was through with this 
witness. I want to ask him about his relation with Chris- 
topher G. Boland and William P. Boland up to the present, and 
to show that he is friendly to them. 

The Witsess. We have been the very best of friends always. 

Q. (By Mr. WORTHINGTON.) Let me ask you another 
question. Since Christopher G. Boland was asked this question, 
has he not been to talk with you about it? 

Mr. Manager WEBB. Mr. President, we object to that. 

Mr. WORTHINGTON. Is not that to show bias, when our 
friends are trying to prevent this witness from giving testimony 
in this case—— 

The PRESIDING OFFICER. The Chair does not understand 
the question to be of that character. 

Mr. WORTHINGTON. That is the question I do mean to 
ask him. 

The PRESIDING OFFICER. It is the proper way to ask it. 

Q. (By Mr. WORTHINGTON.) Has Christopher G. Boland 
approached you since he testified in this case in reference to the 
question which I asked about—this conyersation with you?—A. 
No, sir. 

Q. He has not?—A. No, sir. 

Mr. WORTHINGTON. It is suggested—and I think it is 
wisely suggested—that the witness mark the position on this 
map of the office of William P. Boland. 

(The map was handed to the witness.) 

Mr. WORTHINGTON (to the witness). 
on it. 

The witness marked the letter “©” on the paper. 

Mr. Manager CLAYTON. The managers were unable to hear 
the conversation between the respondent’s counsel and the wit- 
ness. As he was doing something there on the suggestion of 
respondent's counsel, I would like to know what it was. 

Mr. WORTHINGTON. The nefarious suggestion I made was 
to put the letter “C” on this map about where the office of 
Boland would be. I think the President heard me. I will sub- 
mit the nefarious result to the managers, 

(The paper was handed to the managers.) 

Mr. WORTHINGTON. That is all, 

The PRESIDING OFFICER. The witness may retire. He 
is finally excused. 
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TESTIMONY OF CHARLES B. WITMER. 

Charles B. Witmer appeared, and having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. SIMPSON.) Judge Witmer, you are the United 
States district judge for the middle district of Pennsylvania? 
A. I am. 

Q. When were you sworn in as such judge: —A. On the Sth 
of March, 1911. 

Q. You have been such district judge ever since: — A. Yes, sir. 

Q. Before you were appointed district judge what office in 
connection with the administration of justice in the United 
States courts in that place did you hold?—A. I was United 
States marshal from July, 1906, until December, 1908, and dis- 
oct attorney from 1908 until I was appointed to the district 

ench. 

Q. United States district attorney?—A. Yes, sir. I was also 
assistant United States district attorney in the Department of 
Justice before I was appointed marshal, in the administration 
of Attorney General Knox. 

Q. Now, will you please tell us during the time you were 
United States marshal who it was that drew from the jury 
wheel the names of jurors who served in that court?—A. I 
did so. 

Q. That was in every instance, was it?—A. In every instance. 

Q. There is a question I am going to ask, Judge Witmer, 
which kindly do not answer until there is an opportunity to 
object to it. It has been testified here that in the case of Peale 
against the Marian Coal Co. the decision—— 

Mr. Manager STERLING. We object to that question. It is 
wholly immaterial what has been testified to here. 

The PRESIDING OFFICER. Counsel has already cautioned 
the witness not to answer until objection may be made. 

Mr. SIMPSON. It has been testified here that in the case 
of Peale against the Marian Coal Co. the decision of that case, 
which was rendered by you on August 24, 1911, was so rendered 
at the dictation or under the direction or influence in some way 
of Judge Archbald. Now, do not answer, please, until the man- 
agers can object. Will you please tell us whether that is so? 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The Chair will hear from 
counsel for the respondent. 

Mr. SIMPSON. If the Chair please, the managers have put 
in evidence in this case the docket entries in this particular 
matter—in the matter, I mean, of Peale against the Marian 
Coal Co. They have asked Mr. Boland in their own case 
whether or not—I want to put that accurately, and it is a little 
difficult to do it—they have asked Mr. Boland in their own case 
whether the decision of that case did not affect him in that 
which he did in relation to this particular matter—I mean the 
matter which has resulted in this impeachment. When he was 
turned over for cross-examination, he himself then volunteered. 
not in answer to any question which Mr. Worthington had asked, 
but, in fact, volunteered—and it remains upon this record—the 
statement that I have embodied in the question which is now 
before the witness. It seems to us that it ought to be known, 
so that the Senators may give such effect to it as to them 
seems best, whether or not there was any such influence brought 
to bear against the Bolands as was intimated or stated in that 
question. That is the reason for asking this particular ques- 
tion of the witness. 

‘The PRESIDING OFFICER. The Chair will state that the 
testimony was brought out by the counsel for the respondent, 
and the respondent’s counsel now state that the evidence was 
yolunteered. That evidence would have been ruled out by the 
Chair as immaterial if counsel had so requested. It being 
immaterial and having been brought out in that way, the 
Chair does not think that the question as now propounded is 
admissible. 

Mr. WORTHINGTON. On another ground, Mr. President, I 
ask that the witness be allowed to answer this question. The 
honorable managers produced as a witness here Mr. Meyer, 
and proved by him the steps which were taken in the Interstate 
Commerce Commission, between the Interstate Commerce Com- 
mission and the President, for the purpose, they said, of giving 
the Senate the history of this transaction. In the memorandum 
made by Mr. Cockrell, Mr. Meyer's confidential clerk, and which 
Mr. Meyer, on behalf of himself and the other members of the 
Interstate Commerce Commission, took to the President, there 
is this: 

Boland says the litigation referred to by Seager is the sult filed by 
Peale, and that Seager has inside advance information of the decision 
of the court, which has not yet been handed down. 

Now, it seems to me, Mr. President, since the managers have 
introduced the history of the case for the purpose of showing 


that it was properly and fairly presented, we ought to be 


allowed to show that they took to the President that astound- 
ing piece of information, which was wholly untrue. 

The PRESIDING OFFICER. That is not evidence in this 
case as to any matter in issue; that is simply the history of the 
steps taken which resulted in this proceeding on the part of the 
House of Representatives. It is not in any manner evidence 
as to any issue here. The Chair still thinks the question is 
inadmissible. 

Mr. SIMPSON. There is no other question we desire to ask, 
in view of the Chair’s ruling. 

The PRESIDING OFFICER. The witness may retire, unless 
the managers desire to question him. 

Mr. Manager STERLING. We do not care to ask the witness 
any questions. 

Q. (By Mr. SIMPSON.) There is one other question which I 
had overlooked. Can you tell us when it was that the room 
which was formerly occupied by Judge Archbald in the Federal 
Building in Scranton was changed so that you thereafter oc- 
ee it?—A. I do not believe that I am able to state that cor- 
rectly. 

Q. Can you approximate it?—A. It was done about nine 
5 after I was appointed to the office and accepted the posi- 

on. 

Q. About nine months after?—A. About nine months after I 
entered upon the duties of my appointment. 

Mr. SIMPSON. That is all. Thank you. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF FRANK k. DONNELLY. 

Frank E. Donnelly, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Donnelly, you are a 
lawyer, practicing in Scranton, Pa., I believe?—A. Yes, sir. 

Q. How long have you been doing so?—A. Since 1900. 

Q. You were attorney for the Marian Coal Co. in the case of 
Peale against the Marian Coal Co., which has been referred to 
here? —A. I was. 

Q. During what period did you act as attorney for the 
Marian Coal Co. in that case?—A. The suit started in the early 
part of March, 1909, and I continued to act as attorney for 
the Marian Coal Co. until the 31st of July, 1912. 

Q. Do not answer the question I am about to put to you 
until we see whether or not it is objected to, Mr. Donnelly. 
It has been stated here that you were in collusion with Judge 
Archbald against your own clients in that case. I want to ask 
you what you have to say about it? 

Mr. Manager STERLING. We object. It is very apparent 
counsel knows it is improper, or he would not haye presented 
it in that form. 

Mr. WORTHINGTON. I do not quite like that statement, 
Mr. President. I had anticipated that the Chair would rule out 
this conversation, but I thought, in view of what had been 
stated in this public place and practically all over the country 
about this gentlemen, that I would not do my duty by him 
unless L gave him a chance on the stand to say what he has to 
say about it. 

The PRESIDING OFFICER. The Chair does not think that 
counsel have the right to ask the question. The managers 
having objected, does counsel for the respondent desire to say 
anything further on the question of admissibility? 

Mr. WORTHINGTON. No; I think we have argued that 
matter, 

The PRESIDING OFFICER. Conforming to the prior ruling, 
the Chair will rule out the testimony. 

Mr. WORTHINGTON. Then, we have nothing further to ask 
this witness, Mr. President. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF C. E. SPROUT, 

C. E. Sprout, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Sprout, what is your business 
or profession?—A. I am a practicing lawyer. 

Q. Where?—A. At Williamsport, Pa. 

Q. Do you know Judge Archbald?—A. I know Judge Arch- 
bald. 

Q. Were you one of the contributors to a purse given to him 
at the time of his going to Europe a few years ago?—A. I was. 

Q. Will you tell us, please, how you became such contribu- 
tor?—A. The matter was first brought to my attention at the 
Bellevue-Stratford Hotel early in the spring of 1910 by Maj. 
Everett Warren, of Scranton, who testified here yesterday. 
Mr. Warren stated to me that Judge Archbald was about to go 
abroad, and that a plan had been conceived by some of his 
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friends in Scranton and Wilkes-Barre to give him a compli- 
mentary dinner in New York prior to his sailing. He asked me 
whether I would see one or two of the prominent lawyers in 
Williamsport and ascertain whether they wanted to participate 
in this function. Subsequent to that time I had one or two 
telephonic conferences with Maj. Warren, and one also, I think, 
with Judge Frank Wheaton, of Wilkes-Barre. In those con- 
ferences we ascertained that the plan had been changed; that, 
instead of giving him the complimentary dinner as originally 
contemplated, on account of the difficulty of getting a sufficient 
number to attend, they would put into a purse or a fund the 
amount of money which it was thought the dinner would cost 
and give it to Judge Archbald prior to his sailing under such 
circumstances as would not disclose to Judge Archbald what 
had been done nor the names of the donors until after he had 
sailed from New York Harbor. 

Q. Did you contribute?—A. I did. 

Q. How much?—A. $25. 

Q. Did you know that the names of the contributors were to 
be told to him?—A. On the contrary, I was informed that the 
names of the contributors were not to be told or to be disclosed 
to Judge Archbald at all. 

Q. Do you know C. La Rue Munson?—A. Very well, sir. 

Q. Was he one of those to whom you made application after 
the plan had been changed from a dinner to a contribution?—A. 
I did see Mr. Munson. 

Q. And he declined to make any contribution?—A. And he 
declined to make any contribution. 

Q. What were your relations with Judge Archbald?—A. My 
relations were those of a practicing attorney in his court. 

Q. Had you known him long?—A, I had known him since 
1885. 

Mr. SIMPSON. Cross-examine, gentlemen, 
Oross- examination: 

Q. (By Mr. Manager NORRIS.) To whom did you give your 
contribution?—A. I am not certain about that; but my best 
recollection is that I gave it to Mr. Searle, the clerk. 

Q. The clerk of the court?—A. The clerk of the court. 

Q. There are two Searles. To whom did you give it? You 
do not mean Judge Searle?—A, Not Judge Searle. I gave it 
either to Maj. Warren or to Ed. Searle, the clerk of the court. 

Q. How much was your contribution?—A. $25. 

Q. Did you give a check for it or the cash?—A. I think I 
gave a check; I am certain that I gave a check. 

Q. Where do you reside?—A. Williamsport, Pa. 

Q. Did you talk with Mr. Munson, of Williamsport, about 
it?—A, Since the occurrence? 

Q. Well, I had reference to about the time of the occurrence.— 
A. As I said a moment ago, I did see Mr. Munson and requested 
him to make a contribution, telling him that I intended doing 
so and that other members of the bar in Scranton and Wilkes- 
Barre were dolny Mien ike. I did not speak to him at the time 
when it was contemplated giving the judge . dinner. 

Q. Your contribution was made with the understanding that 
it was going to be a cash contribution, was it not?—A. At the 
time given; yes, sir. 

Q. Did you learn that Mr. Searle, the clerk of the court, had 
put in the envelope containing the contributions the names of 
those who had subscribed to the fund?—A. I did not learn 
that until a long time after the occurrence. After Judge Arch- 
bald had sailed and while he was abroad I received a letter 
from him. That was the first intimation I had that he had sny 
knowledge of the fact that I had been one of the contributors. 

Q. Was your first conversation with anyone in regard to this 
with Mr. Searle, the clerk of the court?—A. My first conversa- 
tion was with Maj. Warren. 

Q. He did not live at Williamsport, did he?—A. He lived at 
Scranton; I lived at Williamsport, and we met in Philadelphia. 
We were both there attending court at that time—the supreme 
court. 

Q. But that conversation had no relation to a cash contribu- 
tion to the judge, did it? Was that not in reference to a 
dinner?—A. That was eutirely in reference to a dinner; but, of 
course, that transaction was the initiative of the movement 
which resulted in the cash contribution. 

Q. Well, so far as the cash contribution was concerned, was 
not that initiated by the clerk of the court?—A. So far as I 
know, it was initiated by Maj. Warren himself. 

Q. At your meeting in Philadelphia?—A. No; subsequently, 
when I telephoned him. The first information I had of it was 
in a telephonic conversation with Maj. Warren, I being at 
Williamsport and he at Scranton. He told me that they had 
found it impossible to get a sufficient number of Judge Arch- 
bald’s friends to go to New York to the dinner, and that they 
had therefore modified the plan. 


Q. How did you happen to get in communication with the 
clerk about it? Do you remember that?—A. I think I had a 
letter from Maj. Warren, or information by telephone, that he, 
had turned the matter over to Clerk Searle, to gather contri- 
butions, and that I should send mine to him. ; 

Q. And you acted accordingly?—A. And I think I acted ac- 
cordingly. 

Mr. Manager NORRIS. That is all. 

Mr. SIMPSON. That is all, Mr. President. | 

Mr. CULBERSON. Mr. President, I desire to ask the witness 
a question. 

The PRESIDING OFFICER. The Senator from Texas sub- 
mits a question which he wishes to have propounded to the 
witness. The Secretary will read the question. 

The Secretary read as follows: 


Q. What was the purpose In raising the fund? What was it to be 
used for? What was the fund actually used for by Judge Archbald? 


The Wirness. Of course, I can only answer that question in 
part. I am not able to say how Judge Archbald used the fund. 
a was contemplated to give Judge Archbald a complimentary 

ner—— 

The PRESIDING OFFICER (to the Secretary). Hand the 
witness the question. 

The Secretary handed the witness the question. 

The Witness (after examining the question). I will answer 
the questions in their order. “What was the purpose in rais- 
ing the fund?” It was supposed to be a testimonial of respect 
to Judge Archbald by a number of his friends who had been 
practicing in his court. What was it to be used for?” I ap- 
Prehend that I could not answer that. What was the fund 
actually used for by Judge Archbald?” I experience the same 
difficulty in answering that question. 

The PRESIDING OFFICER, Is there any other question for 
the witness? If not, he may retire. 

Mr. SIMPSON. And he may be discharged, sir. 


The PRESIDING OFFICER. ‘The witness is finally dis- 


charged. 
TESTIMONY OF WILLIAM d. VANDEWATER. 

William G. Vandewater, having been duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Vandewater, what is your busi- 
ness?—A. Auditor of the coal department of the Delaware, 
Lackawanna & Western Railroad Co. 

Q. What are your duties as such auditor?—A. To keep ac- 
count of the production of the coal mined. 

Q. Will your books show the extent of the coal shipped by 
the Marian Coal Co.?—A. Our books will show the production 
of the Marian Coal Co. and certain of their shipments; yes, 
sir. 

Q. Can you tell us what the amount of—— 

Mr. Manager FLOYD. We object, Mr. President. 

Mr. SIMPSON. Wait until I finish the question and then 
object to it, if you please. 

The PRESIDING OFFICER (to the witness). Do not 
answer the question until directed so to do. 

Q. (By Mr. SIMPSON.) Will you tell us, please, from your 
books what was the production of the Marian Coal Co. Now, 
do not answer until directed to do so. 

Mr. Manager FLOYD. We object, Mr. President; we do not 
think the question is relevant. 

The PRESIDING OFFICER. Will counsel please state the 
materiality of that question? 

Mr. SIMPSON. There was a letter, Mr. President, offered 
in evidence by the managers, under date ef September 1, 1911, 
written by Mr. Phillips, of this same company, to Mr. Loomis, 
of the company, setting forth what Mr. Watson's claim was, 
which is the matter referred to in the second of the articles of 
impeachment. I desire to show how that claim was made up. 
The purpose of this offer is to show that the books of the 
Delaware, Lackawanna & Western Railroad Co. show that the 
production of this washery was in accord with the amount 
stated in that letter, for the purpose of showing that Mr. Wat- 
son did not present, as is claimed by the managers, a highly 
exorbitant claim, but that he presented a claim in accordance 
with the figures which appeared upon the books of this particu- 
lar company. 

The PRESIDING OFFICER. The Chair does not under- 
stand that the question of whether or not Mr. Watson's claim 
was an exorbitant one can elucidate the issue at all. 

Mr. SIMPSON. That is one of the very contentions that is 
made here, and that is a contention in regard to which we had. 
a very considerable argument at length the other day, as the 
Presiding Oflicer may remember. The contention of the mann- 
gers is that Mr. Watson was directed in presenting his claim to 
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the Delaware, Lackawanna & Western Railroad Co. to claim 
only $100,000, but that, in point of fact, he presented a claim 
for a very considerably larger amount, and that the amount 
above the amount which he was originally directed to present 
was to be divided up in the way that is stated in the testimony, 
without referring further to it here. 

The purpose of this evidence is to show that that claim was 
made up in fact from the figures which appear in the letter 
which the managers themselves offered in evidence, in order to 
avoid the contention that it was then an exorbitant claim, in 
the way which the managers stated. 

The PRESIDING OFFICER. Has counsel finished? 

Mr. SIMPSON. Yes, sir; I have finished. 

The PRESIDING OFFICER. The Chair did not understand 
that the contention was as to the exorbitancy of the demand, 
but as to the difference between the amount agreed upon and 
the amount which the lawyer afterwards demanded. The Chair 
does not think it relevant to this issue. 

Mr. SIMPSON. Of course, sir, if the managers take the view 
that the Chair does upon that main question, then this question 
would not be admissible at all and would not be thought of, 
and if that is a matter disclaimed, of course, I am content and 
do not wish to ask this witness any question. 

The PRESIDING OFFICER. The Chair can not rule on 
anything except the testimony. The Chair does not recall any 
tesiimony to the effect of any issue being raised as to whether 
or not $161,000 was, in fact, more than the party was entitled 
to receive. The previous testimony was as to the discrepancy 
between the amount which was originally agreed upon as that 
to be demanded and that which was ultimately demanded. 

Mr. SIMPSON. It is unfortunate, perhaps, that counsel 
understood it differently from the way the Chair does. If that 
is the situation, of course this witness ought not to be called. 

Mr. WORTHINGTON. Mr. President, excuse me a moment; 
I was out of the Chamber at the time this question was asked. 

The PRESIDING OFFICER. The Chair has no knowledge 
as to the purpose of the managers. The Chair was simply 
going on what evidence has been adduced. 

Mr. SIMPSON. I understand the Chair's position exactly, 
but I want to avoid argument if I can when the final argument 
comes in this case. It will be long enough, in all conscience, 
even then. 

Mr. WORTHINGTON. Mr. President, may I add one word 
to what has been said? We are here in the very embarrassing 
position of having this testimony given against Mr. Watson, 
when he is, as I think everybody understands, on his deathbed, 
and it is impossible even to communicate with him. It does 
seem to me that if we can show, as we offer to show, that the 
reduction per ton which was claimed on the part of the Bolands 
amounted to $161,000, it would be a very important piece of 
circumstantial evidence which the Senate ought to have for the 
purpose of considering its weight along with the other evidence. 
Of course, I recognize the fact that a man may have a claim of 
$300,000 or $400,000 against somebody and be willing to com- 
promise it for $100,000, but when it is denied that there was 
any such difference and, as we contend, that there is no truth 
in the statement, it seems to me the Senate ought to have the 
information as to what the facts are out of which the claim 
grew. 

There is in evidence, I think, a letter to which Mr. Simpson 
was referring as I was coming into the Chamber, from Mr. 
Phillips to Mr. Loomis, dated in September, in which he says 
he has seen Mr. Watson and the claim which Mr. Watson has 
obtained from the Bolands is a claim for 43 cents a ton for 
876,000 tons of coal which they had shipped. It seems to me 
we ought to be permitted to show that that was a fact so as to 
indicate that Watson got these figures immediately from the 
Bolands and could not have got them anywhere else. It is not 
conclusive one way or the other, but in the situation in which 
we are placed, where Mr. Watson is as incapable of being used 
as a witness here as if he were in his grave, that fact ought 
to be known to the Senate. 

The PRESIDING OFFICER. The question is whether or not 
the issue can properly be raised and determined in this case as 
to the output of the Marian Coal Co. If so, it could be gone 
into fully, just as fully as we have gone into the question of 
the contents of the culm dump, and there would be no end to 
it. If the witness is authorized to give his testimony as to what 
the output was, the managers will have a right to join issue on 
that, and to go just as fully into that question as we have gone 
into the question of the contents of the culm bank, which would 
be manifestly improper; and if it is improper to go into it fully, 
it is improper to go into it at all. The Chair excludes the 
evidence. 


Mr. SIMPSON. There is no other question we want to ask 
this witness, then. 

Mr. Manager WEBB. The witness may be excused, so far as 
we are concerned. 

The PRESIDING OFFICER. The witness is finally dis- 
charged. 

TESTIMONY OF MISS MARY F. BOLAND. 

Miss Mary F. Boland, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) You are the niece of William 
P. Boland and Christopher Boland, are you?—A. Yes, sir. 

Q. And have been a stenographer, I believe, in William P. 
Boland’s office for some years?—A. Yes, sir. 

Q. Were you there in September, 1911 —A. Yes, sir. i 

Q. I will ask you whether or not on or about the 18th day of 
September, 1911, Mr. Edward J. Williams in that office made 
the following statement in substance 

Mr. Manager WEBB. What page is that? 

Mr. WORTHINGTON. I am looking at the page in the pro- 
ceedings of the Judiciary Committee for the purpose of getting 
those notes. 

Mr. SIMPSON. About page 1087. 

Mr. Manager FLOYD. We object to any such statement, Mr. 
President. 

The PRESIDING OFFICER. What is the question? 

Mr. WORTHINGTON. When Mr. Williams was on the stand 
he testified that after his visit to Capt. May on the 31st of 
March, when he took that letter from Judge Archbald, which is 
in evidence, he went back at once to Judge Archbald, and that 
while there on Judge Archbald’s desk he saw a paper, which 
he has referred to as a brief and sometimes as a trial list, upon 
which there was the word “lighterage,” and then that the con- 
versation followed, which the Chair will remember. 

It has already appeared that that lighterage case was not in 
the Commerce Court until the middle of the month of April, and 
also that the trial list on which it appeared was made up about 
the middle of the month of September following, after Judge 
Archbald’s interview with Mr. Brownell and after Capt. May 
had given the paper here, which is called an option, dated the 
30th day of August, 1911. 

Now, I propose to show that it is a mistake entirely of dates on 
the part of Mr. Williams as to that, and to show that he ap- 
peared in the office of Mr. William P. Boland first on the 18th 
of September, and then on the 28th of September, and then said 
that he had then just seen that paper; so as to show that if 
this conversation did occur and this thing happened, it had no 
possible effect upon what is in dispute here about Capt. May’s 
action. 

I laid the foundation by asking Mr. Williams the question 
when he was on the stand. 

The PRESIDING OFFICER. Does the manager desire to 
say anything on the subject? 

Mr. Manager FLOYD. Mr. President, our objection to that 
is this: That they are attempting to contradict Mr. Williams, 
not by any fact within the knowledge of this witness, but by 
proving by this witness that at some time Mr. Williams came in 
there and had some conversation which she, as a stenographer, 
noted in her notebook. We do not object to his asking this wit- 
ness about any facts within her knowledge that may contradict 
Mr. Williams; but it might be that the first conversation was 
never noted; it might be that he had a dozen conversations on 
the same subject, and that some subsequent conversation was 
noted. So we object to it as hearsay and as not tending to con- 
tradict the proposition by any knowledge within the mind of 
this witness referred to by counsel for the respondent. 

The PRESIDING OFFICER. The Reporter will please read 
the question. 

The Reporter read as follows: 

I will ask you whether or not on or about the 18th day of September, 
1911, Mr. Edward J. Williams, in that office, made the following state- 
ment, in substance. 

The PRESIDING OFFICER. The Chair does not pass on 
the question whether or not the substance of the conversation 
can be read, but the Chair thinks it is admissible to prove what 
Mr. Williams then said. The objection of counsel is a legiti- 
mate argument as to the weight of it, but it does not affect the 
question of its admissibility. 

Q. (By Mr. WORTHINGTON.) Then, Miss Boland, I will 
ask you whether on or about the 18th day of September, in Mr. 
William P. Boland's office in Scranton, Mr. E. J. Williams said 
in your hearing, “I was in this morning”; that he had seen the 
judge, Judge Archbald, and he showed him a brief he was pre- 
paring for the Erie Railroad Co. -A. My recollection is that 
he did tell me that. 
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Q. I beg your pardon. -A. My recoliection is that he did tell 
me that. 

Q. I will ask you whether or not on the 28th of September, 
1911, Mr. E. J. Williams was again in the office, and said he 
was going to the judge's office to look at a brief the judge was 
preparing for the Erie Railroad Co., and said he would see it 
that afternoon?—A. Yes, sir. 

Q. And whether later in the day he came back and said he 
saw the brief and that it was about a case against the Erie 
Railroad Co., about a lighterage charge?—A. Yes, sir. 

Q. That happened?—A. Yes, sir. ‘ 

Q. Now, Miss Boland, did you make note of those conversa- 
tions at the time, so that you are sure of the date?—A. Yes, sir; 
I did. 3 

Mr. WORTHINGTON. That is all. — 

Cross- examination: 

Q. (By Mr. Manager WEBB.) Did you 
note at the same time—— 

Mr. WORTHINGTON. I object to that. I have asked the 
witness everything on the subject of the brief. Miss Boland 
made a great many notes and, of course, they are not compe- 
tent evidence in this case, unless they are made competent by 
something brought out by us. If they can find anything in these 
notes which refers to the matter concerning which I have asked 
the witness, that I have not read, I will consider it a part of the 
evidence introduced by us. 

The PRESIDING OFFICER. Was this on the same occa- 
sion? 

Mr. Manager WEBB. Yes; on the same occasion and on the 
same visit. 

Mr. WORTHINGTON. Oh, that is an entirely different 
matter. 

The PRESIDING OFFICER. 
matter? 

Mr. WORTHINGTON. No. 

Mr. Manager WEBB. I do not know that I can say that. 

The PRESIDING OFFICER. If not, the manager will have 
to introduce this witness as his own witness. He can only 
interrogate the witness—and that is the rule the manager him- 
self has invoked—about matters inquired about on direct exam- 
ination. If the manager desires to inquire further as to the con- 
tinuanee of this conversation, he will have to introduce the 
witness as his own. 

Mr. Manager WEBB. The way I look at it is this: The re- 
spondent's counsel has shown about four lines of a notation the 
stenographer has made. There are three or four more lines—— 

The PRESIDING OFFICER. If it relates to the same sub- 
ject matter, the manager has a right to ask the witness about it; 
but if it does not relate to the same subject matter, then he has 
not such a right. 

Mr. Manager WEBB. It relates to the relationship she noted, 
or what Mr. Williams said of the relationship, between him and 
the judge. It is immediately following her notation of the visit 
to the judge's office to see the brief, and is part of the same 
conversation—the same minute. 

The PRESIDING OFFICER. That would make it admissible 
whenever the manager recalls the witness. The rule is plain 
that the counsel can only cross-examine the witness about mat- 
ters upon which the witness has been interrogated on direct 
examination. 

Mr. WORTHINGTON. Is that all? 

Mr. Manager WEBB. Yes; I think that is all. 

Mr. WORTHINGTON. Then the witness may be finally dis- 
charged. 

The PRESIDING OFFICER. No; the witness will not be 
finally discharged. The witness can retire, subject to call. 

Mr. Manager STERLING. I suggest that counsel permit us 
to make her our witness now, so as to save this young lady 
from coming back. 

Mr. WORTHINGTON. I object to that. 

The PRESIDING OFFICER. Counsel for the respondent 
may proceed with their case. 

Mr. REED. Mr. President, may I ask by way of inquiry why 
the Senate has not now the right to make an order 

The PRESIDING OFFICER. If the Senator from Missouri 
has any order to propose to the Senate, the Chair will submit it 
to the Senate. That is the only way it can be brought to the 
attention of the Senate under the rule. 

Mr. REED. Is there a rule which denies a Senator the right 
to propound an inquiry? 

The PRESIDING OFFICER. Except in writing. 

Mr. REED. I mean to the Chair. I am not asking the wit- 
ness a question; I am asking the Chair 

The PRESIDING OFFICER. If it is a question or order. 


make this additional 


Does it relate to the same 
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Mr. REED. Very well; that is what I am inquiring—whether 
it is not within the power of the Senate to direct by a vote at 
this time that this witmess shall be examined by the managers 
without requiring her to return at a subsequent time? 

The PRESIDING OFFICER. Undoubtedly the Senate has a 
right to do whatever it sees fit to do. 

Mr. REED. Very well. z 

Mr. WORTHINGTON. Another objection, Mr. President, to 
what the counsel is about to ask is that it is a matter about 
which the learned manager : 

The PRESIDING OFFICER. It is not now before the Senate. 

Mr. WORTHINGTON. Very well. If it is not before the 
Senate, I will not occupy the time of the Senate. 

The PRESIDING OFFICER. The Senator from Missouri 
[Mr. Reep] presents an order, which he asks the Senate now 
to adopt. It will be read. ‘ 

The Secretary read as follows: 

Ordered, That the witness now on the stand, Miss Mary F. Boland, 
be at this time interrogated by the managers relative to that part of 
the conversation sought to be elicited. 

Mr. WORTHINGTON. Mr. President, if the order asked for 
were that the managers be now allowed to make her their own 
witness, without waiting for their turn, we should say nothing; 
but that determines the question of the admissibility of the evi- 
dence, and certainly the Senate is not going to say whether the 
evidence shall be admitted before it finds out whether it is com- 
petent. The evidence is as to the declaration of Williams with 
respect to his relations with Judge Archbald. 

The PRESIDING OFFICER. The Chair did not understand 
it to go further than the right of the manager to now examine 
the witness. 

Mr. WORTHINGTON. And not to pass upon the question 
of whether or not the testimony is competent? 

The PRESIDING OFFICER. The Chair does not under- 
stand that it includes that question. 

Mr. WORTHINGTON. Very well, then. 

The PRESIDING OFFICER. What is the pleasure of the 
Senate; does the Chair hear objection to the adoption of the 
order? [A pause.] The Chair hears no objection, and the order 
read will be considered unanimously adopted. Counsel will 
proceed with the examination. 

Q. (By Mr. Manager WEBB.) On September 18, 1911, Mr. 
Worthington has asked if you made this notation: 

E. J. W. was in this morning and said he saw the judge, who showed 
him a brief he was preparing for the Erie Railroad Co. 

I ask you if that is all of that notation as to what Mr. 
Williams said about the judge? A. I really could not say with- 
out looking at it. I could not recall it now. 

Q. We can not hear you.—A. I say I do not recall it just now. 

Q. Can you look at your notes and tell—September 18, 19112 
A. Yes, sir. Do you want me to read it? 

Q. I will ask you, first, if what Mr. Worthington asked you 
as to what Mr. Williams said about seeing the brief in the 
judge’s office was all the notation on that day?—A. I just do 
not remember Mr. Worthington’s question. I thought he asked 
me if Mr. Williams did not tell me that on that day. 

Q. Yes—A. And I answered him “ yes, sir.” 

Q. Will you tell us what the notation is you have on that 
day that Mr. Worthington asked you about?—A. He asked me 
about the first part of the notation. 

Q. Well, read that first part, then—A. “ E. J. W. was in this 
morning and said he saw the judge, who showed him a brief 
he was preparing for the Erie Railroad Co.” That is all he asked 
me about. 

Q. That is all Mr. Worthington asked you about?—A. Yes. 

Q. I ask you to read, if it is another two lines or more, the 
remainder of the notation. 

Mr. WORTHINGTON. I object, on the ground that it is not 
at all pertinent to the part of the conversation I have introduced 
in evidence; on the ground that the managers had their time 
to offer any evidence they pleased as to the relation between 
Judge Archbald and Mr. Williams, and they exhausted that 
subject; and on the further ground that there is no rule of evi- 
dence in any court of the United States that makes it compe- 
tent evidence to prove the relations between A and B by offer- 
ing evidence as to what A said about it somewhere when B was 
not present. 

The PRESIDING OFFICER. The Chair would undoubtedly 
hold that to be correct if it was not a part of the same conver- 
sation. If it is a part of the same conversation, the Chair 
would consider it competent. 

Mr. OLIVER rose. ‘ 

The PRESIDING OFFICER. Does the Senator desire to pro- 
pound a question before the other question is answered? 
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Mr. OLIVER. I think it is proper that it should be pro- 
pounded now. It is something that occurs to me. 

The PRESIDING OFFICER. ‘The Senator from Pennsyl- 
Merge submits a question which will be propounded to the 
witness. 

The Secretary read as follows: 

Are you reading from your original notes or from a transcript? 


The Witness. From a transcript. Do you want me to read 
from the notes now? 

Q. (By Mr. Manager WEBB.) Have you your original notes 
with you now?—A. Yes, sir. 

Q. Please read from your original notes the conversation 
with Mr. Williams which you noted. 

Mr. WORTHINGTON. I am objecting to them. 

The PRESIDING OFFICER. Yes. Wait a moment. 

Mr. WORTHINGTON. Does the Chair rule that because 
it was said in the same conversation it may be read, no matter 
what it relates to? 

The PRESIDING OFFICER. Yes; if it is related in any 
manner to this matter. Of course if it relates to a matter 
entirely foreign to the subject it would not be admissible. 

Mr. WORTHINGTON. ‘The Chair has not been advised what 
it is. How can the Chair rule upon the question whether it is 
a part of the same subject matter when the Chair has not 
heard what it is? It is a statement that Mr. Williams was 
said to have made as to the relation between him and Judge 
Archbald. Does the Chair hold it is admissible? 

The PRESIDING OFFICER. Yes. The Chair thinks it is 
sufficiently cognate to mnke it a part of the conversation. 

8 Mr. Manager WEBB.) Read the note.—A. The whole 
note 

Q. Yes.—A. E. J. W. called this morning. Said he talked 
with Judge A. He showed him a brief he was preparing for 
the Erie Railroad Co. He said the judge would tell him most 
anything. He has no confidence in John Henry Jones.” 

Mr. Manager STERLING. Some of the Senators did not 
hear the witness. 

The PRESIDING OFFICER. When the witness is through 
the Chair will direct the Reporter to read it to the Senate. 

Mr. Manager STERLING. It is suggested that the clerk 
read from the transcript. 

Mr. Manager WEBB. I would like to have it read so that 
the Senate can hear it. 

The PRESIDING OFFICER. The Chair has just stated 
that that would be done. 

Mr. Manager STERLING. Excuse me; I did not hear it. 

The Reporter read the answer, as follows: 

B. J. W. called this morning. Said he talked with Judge A. He 
showed him a brief he was preparing for the Erie Railroad Co. He 
said the judge would tell him most anything. He has no confidence 
in John Henry Jones. 

Q. (By Mr. Manager WEBB.) Miss Boland, do you remem- 
ber anything about writing the contract in which the words 
“silent party” were used?—A. Yes, sir. 

Mr. WORTHINGTON. I object to that. That was all gone 
into—about that silent-party paper—through W. P. Boland 
and Mr. Pryor. Are we to reopen the whole case? 

The PRESIDING OFFICER. The Chair does not know what 
the question is to be. The Senate has ordered that this witness 
be interrogated in chief by the managers. Of course, the ques- 
tion of the admissibility of any evidence is open under the 
understanding at that time. But unless the question is pro- 
posed to elicit evidence that is not properly admissible, the 
Chair will hold that the manager may proceed. 

Q. (By Mr. Manager WEBB.) Do you remember drawing a 
contract dated September 5, 1911, signed by E. J. Williams, to 
W. P. Boland and a silent party?—-A. Yes, sir. 

Mr. WORTHINGTON. I object. All about that silent-party 
paper was asked of Mr. W. P. Boland and of Mr. Pryor, who 
was examined as a witness, and Miss Mary Boland was here 
at the time under subpœna of the managers and was not called 
and asked about that paper. 

I submit that under such circumstances, unless there be 
some extraordinary and good reason ‘or it, the case ought not 
now to be reopened for the purpose of starting the trial over 
again. Of course, it is a matter entirely within the discretion 
of the Senate, as it is of any court, to hear evidence at any 
stage of the case; but I have heard no reason why the managers, 
who knew all about the connection of the witness with reference 
to that paper, when they were putting in their case, before we 
were called upon to reply. did uot examine her then. 

The PRESIDING OFFICER. Has counsel finished? 

Mr. WORTHINGTON, Yes. sir. 

The PRESIDING OFFICER. This particular contract has 


been inquired about by the respondent, and evidence has been 
introduced in response to the evidence introduced by the 
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managers. The Chair can not tell what question is going to 
be asked by managers; but witnesses on the part of the re- 
spondent have been asked as to this contract. 

Mr. WORTHINGTON. It is my recollection and that of my 
associates that we have not introduced a particle of evidence 
about the “silent party” contract. 

Mr. Manager WEBB. You asked Mr. E. J. Williams about 
455 . out the response that he did not know anything 
abou 

Mr. WORTHINGTON. Oh, that was on cross-cxamination. 

Mr. Manager WEBB. Certainly. 

Mr. WORTHINGTON. Mr. Williams is not our witness; he 
is the managers’ witness. 

Mr. Manager WEBB. We disclaim him. 

Mr. WORTHINGTON. Yon disclaim him? I did not know 
whether the remark was intended for me or for the Sonate. 

Mr. McCUMBER. Mr. President, I would like to ask the 
Chair to have the order which was just adopted by the Senate 
read again to see whether the case was opened simply for that 
subject matter or whether it was opened up for the whole 
case. 

The PRESIDING OFFICER. Yes. The attention of the 
Chair has been called to the wording of the order. The Chair 
thinks the Senator from North Dakota is right in thinking 
that the order extended only to the notation made ef the conver- 
sation at the particular time referred to. 

Mr. Manager WEBB. Yes; I think that is true. My purpose 
was simply to ask this witness one or two questions about this 
contract, and finally dismiss her, without having to call her 
in rebuttal. 

The PRESIDING OFFICER. Consequently the witness will 
not now be examined upon any other matter. 

Mr. WORTHINGTON. Is the witness to be retained? She is 
anxious to get away, and I ask on her account. 

Mr. Manager WEBB. Yes; we do not excuse the witness at 
present. 

The PRESIDING OFFICER. The witness is temporarily 
excused. 

TESTINOXY OF JAMES E. HECKEL. 

James E. Heckel, being duly sworn, was examined, and testi- 
fied as follows: 

Q. (By Mr. WORTHINGTON.) What is your full name? 
A. James E, Heckel. 

Q. Where do you live?—A. Scranton, Pa. 

Q. What is your business?—A. Manufacturing. 

Q. Manufacturing what?—A. Brass; mine and mill supplies. 

Q. Have you any connection with a family known here as the 
Everharts?—A. I have. 

Q. In a brief way what is your relation to that family ?—A. 
Administrator. 

Q. Of whom?—aA. Five twenty-fourths interest of the James 
Everhart heirs. 

Q. And as such administrator have you at any time set up a 
claim to an interest in the Katydid culm dump near Moosic, 
Pa. A. I have. 

Q. I wish you would look at U. S. S. Exhibit E“ in this 
case, a letter dated April 11, 1912, addressed to Capt. May of 
the Hillside Coal & Iron Co., and purporting to be signed by 
you as administrator; and I ask you whether that is your sig- 
nature?—A, (After examination.) It is. 

Q. Did you send that notice?—A. I did. 

Q. I also show you another exhibit, “ U. S. S. Exhibit P,” in 
this case, being a letter of the same date, addressed to Robert- 
son & Law, and purporting to be signed by you, and ask you 
if that is your signature?—A. (After examination.) That is. 

Q. Will you tell us under what circumstances you sent those 
notices to Robertson & Law?—A. To protect the five twenty- 
fourths interest that I represented in the Katydid dump. 

Q. Were these notices mailed on the day they are dated?—A, 
They were mailed, I think, on the day they are dated. 

Q. Why did you send those notices on that particular day? 
How did it happen?—A. Happen? On consultation with my 
bookkeeper, Mr. Holden, and myself we thought it was best to 
send them—not just at that time, but it happened to be that 
time—April 11. 

Q. I wish you would tell us fully—because there is some ques- 
tion made here, I understand, about the honesty of these no- 
tices—how they happened to be sent on that day. -A. As a mat- 
ter of business we sent the notices. 

Q. But what brought the subject to your attention at that 
time?—A. A consultation with Mr. Holden. 

Q. Who is Mr. Holden?—A. C. P. Holden, of Boston, Mass. 

Q. Who is he, and what is his connection with this busi- 
ness?—A. He represents a one twenty-fourth interest. 

Q. Of the Everhart heirs?—A. His wife. 
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Q. His wife is one of the Eyerhart heirs?—A. Yes. 

Q. Did you see him the day these letters were written?—A. 
I saw him that day. 

Q. Where?—A. In the office and at the Delaware, Lacka- 
wanna & Western depot in Scranton. 

Q. In what office?—A. My office. 

Q. What took place between you and him that resulted in 
the sending of these notices?—A. We thought it best to send 
the notices to the different parties who were selling the dump. 

Q. What was said about the sale of the dump or the sale 
that was about to be made?—A. In what way? 

Q. Well, you referred to selling the dump. I want to know 
what sale was talked about?—A. A sale of the Katydid dump 
on lot 46. 

k Q. The sale by whom?—A. By the Hillside and Robertson & 
aw. 

Q. It was Mr. Holden, then, coming to your office that 
brought the matter to your attention at that time, was it?—A. 
He brought the matter to my attention then. 

Q. At that time what did you know, if anything, of the in- 
vestigation that was soon afterwards made public in regard to 
the conduct of Judge Archbald?—A. At that time, nothing; it 
had not come out then. 

Q. When did you first hear in any way of the charges against 
Judge Archbald?—A. That was a month later, I think, and only 
by the papers. 

Q. Only by the papers?—A. Only by the papers. 

Q. In what paper did you see it?—A. I think in the Scranton 
Tribune. It was in all the papers. 

Q. Are you able to say, then, that when it first appeared in 
the Scranton papers was when you first learned about it?—A. 
That was about the first. 

Q. About the time of these notices?—A. I could not give the 
exact date, but about that time. It was about a month after 
this notice was given. 

Mr. Manager STERLING. We object to all this testimony. 
It can not possibly be material in this case. No one on this 
side of the case has intimated that he ever knew anything 
about it. 

Mr. WORTHINGTON. With that disclaimer, I have no fur- 
ther question to ask this witness on that subject. 

Q. (By Mr. Manager STERLING.) What is your name? 

Mr. WORTHINGTON. But on another subject. 

Mr. Manager STERLING. Excuse me. 

Q. (By Mr. WORTHINGTON.) Did you haye any dealings 
with Judge Archbald himself about this Katydid culm dump 
or your interest in it?—A. I did. 

Q. Was that before or after these letters which I have just 
called your attention to were written?—A. Before. 

Q. How long before?—A. Four months. 

Q. What did you have to do with Judge Archbald about that 
Katydid dump or your interest in it?—A. He inquired of the 
heirs of that interest, who they were, their names, and ad- 
dresses. 

Q. Did he make that inquiry of you?—A. He did. 

Q. Did he tell you why he was making the inquiry?—A. In 
order to purchase the interest. 

Q. Did he make any offer in reference to the interest?—A. 
There was no amount decided upon. 

Q. Did he say why he was making those inquiries, why he 
wanted to get that information?—A. No, sir; not just exactly. 

Q. Just what did he say?—A. Well, what did he say? 

Q. Yes; if you remember?—A. I think in order to buy the 
Katydid dump. I think so. 

Q. Now, when he was making that proposition to you to buy 
the Katydid dump and if he could get the interest of the Ever- 
hart heirs, what, if anything, did he say about keeping quiet 
the fact that he was making this offer or having the conversa- 
tion?—A. He did not say anything about keeping quiet. 

Q. Was any suggestion of any kind made not to speak about 
it to anybody?—A. Not that I know of. 

Q. Do you know Capt. May?—aA. I do. 

Mr. WORTHINGTON. I do not see any necessity of pur- 
suing that in view of the disclaimer made by the managers a 
moment ago. 

Cross- examination: 

Q. (By Mr. Manager STERLING.) Your name is Heckel? 
A. Yes, sir. 

Q. You are administrator of the Everhart’ estate?—A. Of 
the Everhart estate. 

Q. And Mr. Holden’s wife is one of the Everhart heirs?—A. 
Yes, sir. 

Q. And you and he talked about sending these notices. That 
was immediately after Holden had been down to Scranton?— 
A. At the same time he was there. 


Q. How?—A. We talked about these notices the same day 
they were sent. 

Q. Do you live at Scranton? 

Mr. WORTHINGTON. I do wish to ask the witness about 
the matter I started to ask him. Would the manager prefer 
that I should do it now or that I should wait until he gets 
through? 

Mr. Manager STERLING. I will wait. 

Q. (By Mr. WORTHINGTON.) You say you know Capt. 
May?—A. I do. 

Q. Did you have any communication with him of any kind 
before sending out these notices?—A. None whatever. 

Q. (By Mr. Manager STERLING.) But Mr. Holden did have 
communication with him, did he not?—A. I do not know. 

Q. Did not Holden come to the office and tell you he had 
just been to Capt. May’s office, and Capt. May told him they 
were aboutto sell this property ?—A. He did not. 

Q. Who was it first introduced the subject of sending these 
notices?—A. I think Holden. 

Q. Who told you that the sale was pending?—A. The sale 
was pending, I learned from Judge Archbald. 

Q. How is that?—A. I learned the sale was pending from 
Judge Archbald. 

Q. When did you learn it was pending?—A. I think the last 
of December. 

Q. And it was on the 11th of April——A. That the notices 
were given. 

Q. And it was on the 11th of April that Holden went to May's 
office ?—A. I do not know if he did. 

Q. Do you know whether May sent for Holden to come 
down?—A. I do not. 

Q. You do not know? -A. I do not. 

Q. But you do know he was down there and talked with 
May?—A. I do not know. 

Q. Did not Holden tell you he had been to May's office and 
May had talked about the contract that was then on his desk 
for the sale of this property to Bradley?—A. He did not. 

Q. He did not tell you about that?—A. No, sir. 

Q. How did you happen to write on the 11th, the day that 
contract was sent out?—A. By the consultation we had. 

Q. You had the consultation on that day?—A. Yes; 
the—— 

Q. And the consultation was just after Holden’s visit to 
May’s office?—A. If it was, I do not know anything about it. 

Q. Are you sure Holden did not tell you he had been to 
May’s office?—A. I am sure he did not. 

Q. And May had told him that this was about to be con- 
summated, and had the contract on his table?—A. He did not 
tell me that about his visit in the office. 

Mr. Manager STERLING. That is all. 

Q. (By Mr. WORTHINGTON.) Do you know anything about 
Mr. Holden’s condition of health now?—A. I understand he is 
very sick. 

Q. He lives in Boston?—A. He lives in Boston. 

Mr. WORTHINGTON. That is all. 

Mr. Manager CLAYTON. Mr. President, I move to exclude 
that as irrelevant testimony, which has no bearing on this case. 

The PRESIDING OFFICER. This testimony, if objected to, 
must go out. 

Mr. WORTHINGTON. I wish to show why the witness is 
not here to-day. He has been subpcenaed. 

The PRESIDING OFFICER. That is not the way to show it. 

Mr. WORTHINGTON. Very well; if the managers object, 
we will try to send evidential evidence. 

The PRESIDING OFFICER. The witness may retire. 
is finally excused. 

TESTIMONY OF WALTER S. BEYVAN. 


Walter S. Bevan appeared, and having been duly sworn was 
examined, and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Bevan, give your full 
name.—A. Walter S. Beyan. 

Q. Where do you live?—A. Scranton, Pa. 

Q. What is your business?—A. Practicing attorney. 

Q. Have you any relations with what are known as the 
Everhart heirs?—A. I represented Mr. Charles P. Holden, who 
is married to one of the Everhart heirs. 

Q. You represented him as his attorney?—A. Yes, sir. 

Q. Look at this paper [presenting paper], which is in evi- 
dence here, U. S. S. Exhibit F,“ a letter, dated April 11, 1912, 
to Capt. May, purporting to be sent by you as attorney for 
Charles P. Holdea. State whether that is your signature.—A. 
(Examining.) It is. 

Q. Did you sign that letter and send it on the day it bears 
date?—A. I did. 

Q. Why?—A. At the request of Mr. Charles P. Holden. 
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Q. Did he make any explanation as to the circumstances 
which he thought required the notice to be sent?—A. He told 
me that he had learned that the Hillside and the other interests 
in the Katydid culm bank were about to be sold. He said he 
was in a hurry to go to New York, and asked me if I would 
not write these letters to Capt. May and Robertson and Law. 

Q. Please look at U. S. S. Exhibit O,” in this case [present- 
ing paper], and tell me whether that is a letter whieh you sent 
to Robertson & Law at the same time and with your signature 
as attorney?—A, (Examining paper.) It is. 

Q. At that time what, if anything, did you know about the 
investigation or charges against Judge Archbald which have 
resulted in this trial? 

Mr. Manager STERLING. Mr. President, we object to that 
as wholly immaterial. 

Mr. WORTHINGTON. 
interest? 

Mr. Manager STERLING. We do not claim it, and we never 
have claimed it. 

Mr. WORTHINGTON. Very well. 
we go along, Mr. President. 

Mr. Manager STERLING. Is that all you want to ask the 
witness? 

Mr. WORTHINGTON. That is all. 

Oross- examination: 

Q. (By Mr. Manager STERLING.) You say Mr. Holden first 
told you about this sale?—A. Yes, sir. 

Q. He said he had just been down to May's office, and May 
told him about the closed deal with Bradley?—A. No; he did 
not say that. 

Q. Where did he say he had learned it?—A. He did not say 
where he had learned it. 

Q. Did you ask him where he had learned it?—A. I did not. 

Q. That was on the 11th of April?—A. It was. 

Q. Did you learn afterwards that that was the day Holden 
went down there to May's office?—A. I did not. I did not know 
he had been there. 

Q. Did you learn that May had sent for Holden and told 
him that they were about to sell and he had better get these 
notices in?—A. I did not. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER, The witness is finally excused. 

TESTIMONY OF WILLIAM A. MAY—CONTINUED, 

William A. May was recalled. 

Q. (By Mr. WORTHINGTON.) Capt. May, fs it a fact that 
you turned over some papers relating to this matter to the man- 
agers when you were here before the Judiciary Committee?—A. 
I did. 

Mr. WORTHINGTON (to the managers). 
papers now, gentlemen? 


You do not claim that he had an 


We are getting wiser as 


Have you the 


Mr. Manager CLAYTON. Will you indicate them. Mr. 
Worthington? 
Mr. WORTHINGTON. I want all the papers that were 


turned over by Capt. May that relate to this matter of the 
Katydid dump. 

Mr. Manager CLAYTON. Some of the papers have already 
been introduced in evidence. 

Mr. WORTHINGTON. The blue print of the Katydid dump 
is the particular paper I was looking for. 

Mr. Manager CLAYTON. We have just found that. I would 
be glad to oblige you by giving all of them to you. Will you 
indicate them? We have so many papers turned over to us 
that I do not recall just what papers Mr. May turned over. 

Mr. WORTHINGTON (examining papers). This is a very 
large Katydid dump according to this map. It begins at Maine 
and ends in Missouri. I think it must be the wrong production. 

Mr. Manager CLAYTON. I see this is a topographical map. 

Mr. Manager FLOYD (handing papers to Mr. Worthington). 
See if these are the papers. 

Mr. WORTHINGTON (examining). 

in evidence, have they not? 
. Mr. Manager CLAYTON. Mr. President, we have looked 
through the papers here, and I think possibly the particular 
papers the counsel has referred to may be at the room of the 
Committee on the Judiciary. I have sent word to ascertain 
whether they are there or not, and as soon as I can get them, 
if I have them, they shall be produced. 

The PRESIDING OFFICER. Can counsel proceed with 
other parts of the examination? The managers have indicated 
that they purpose to produce the papers if possible. 

Mr. WORTHINGTON. It would be somewhat difficult, Mr. 
President. I probably can supply the place with a paper in 
the possession of another witness, Mr. President. 

(Robert W. Archbald, jr., left the Chamber and, returning, 
handed a paper to Mr. Worthington.) 


These have been offered 


Q. (By Mr. WORTHINGTON.) I wish you would look at this 
paper [presenting paper], which purports to be a map of the 
Katydid culm bank, and tell me if you recognize that and know 
whence it eomes.—A, (Examining.) That is a sketch of the 
Katydid dump, I presume, from which the blue print was made 
that they are searching for. 

Q. This is the original, then, from which that blue print was 
made?—A. So far as I know, it is the original sketch. 

Q. Do you know who made that paper?—A. It was found 
among Mr. Merriman’s papers, the man who made the survey 
of the dump. 

Mr. Manager WEBB. The witness is not answering the 
question. 

Mr. WORTHINGTON. He says it was found among thy 
papers of Mr. Merriman. [To the witness:] Mr. Merriman was 
what?—A. He was surveyor for the land department. 

Q. Of the Hillside Coal & Iron Co. A. Yes, sir; of the Hill- 
side Coal & Iron Co. 

Q. He is now dead?—A. He is now dead. 

Q. It was found among the papers in his office?—A. Yes: 
among the papers in his office. 

Mr, Manager CLAYTON. May I not inquire of counsel 
whether the document now before the witness is not the origi- 
nal oF the document of which the committee was furnished a 
copy ? 

Mr. WORTHINGTON. Yes; we have stated that. 

Mr. Manager CLAYTON. You had that in your possession 
when you asked for the copy? 

Mr. MARTIN. No. 

Mr. WORTHINGTON. I am informed, however, I will say 
in reply to the suggestion my respected friend has just made, 
that there are notations on that blue print which was given to 
the managers which are not on the original. We would like 
to have it. 

Mr. Manager CLAYTON. I think we will be able to produce 
the copy in a few moments. 

a Mr. WORTHINGTON. I want to have that offered in evi- 
ence. 

Mr. Manager WEBB. Mr. President, I believe we will object 
unless this witness knows who made it. 

Q. (By Mr. WORTHINGTON.) Did Mr. Merriman at any 
time for you make an investigation as to the Katydid dump? 

The PRESIDING OFFICER. Wait a moment. 

Mr. WORTHINGTON, I am not going on with the paper, 
but I want to lay a further foundation for the introduction of it. 

The PRESIDING OFFICER. The counsel for the respondent 
will proceed. 

The Witness. What was the question? 

Q. (By Mr. WORTHINGTON.) I ask you whether Mr. Mer- 
riman at any time for you or under your directions made an 
investigation of the Katydid dump to ascertain its cubical 
contents?—A. Mr. Merriman made an investigation at my di- 
rection. 

Q. And did he make any report to you?—A. The only report 
was the blue print that 

Mr. Manager STERLING. We object. 

The Witness. We made no—— 

The PRESIDING OFFIOER. Wait a moment. What is the 
objection? 

Mr. Manager STERLING. We do not object to that state- 
ment, but the witness was going on to state what the report was, 
as I understood it. That is what I object to. 

The PRESIDING OFFICER. The Chair does not under- 
stand that the objection relates to the testimony as far as it 
has been elicited. 

Mr. WORTHINGTON. The fact about it, as I understand it, 
Mr. President, is that the blue print was what the official gave 
to his superior, Capt. May, and Capt. May says he has turned 
that paper over to the managers. 

The PRESIDING OFFICER. That is evidence already in. 

Mr. WORTHINGTON. And he finds the original, from 
which the official made the blue print. The managers said 
they would find the blue print, and when they have not found 
it they object to our using that which had been made. 

Mr. Manager STERLING. We have not objected. We do 
not know the purport. We have just objected to the witness 
giving this report. That is all we objected to. 

Mr. WORTHINGTON. The purpose is to show the amount 
of material in the dump which was reported at that time by 
this official of the Hillside Coal & Iron Co., who is now dead, 
and that investigation as has already appeared we made in con- 
nection with the proposal to sell this Katydid dump to the 
Du Pont Powder Co. [To the witness:] I am right about that, 
Capt. May, am I not? 

The Witness. Excuse me, I did not get your question. 
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Q. (By Mr. WORTHINGTON.) I say this examination and 
report was made with reference to this proposed sale to Judge 
yee and Mr. Williams. That is true, is it, Capt. May?—A. 

t was. 

Q. Did you see this paper at the time, after his investiga- 
tion?—A. No, sir; I did not. 

= What he gave to you was a blue print?—A. It was a blue 
print. 

Q. Was the blue print a copy of this? 

Mr, Manager STERLING. We object. 

The PRESIDING OFFICER. The Chair thinks that the wit- 
ness can state whether it is a copy of that or not. 

Mr. WORTHINGTON, Let me make sure, Mr. President. 
[To the witness:] That blue print, you say, you did turn over 
to the managers?—A, It was in my file that I turned over to 
the managers. 

Mr. WORTHINGTON. We seem to be blocked. Evidently we 
have traced the paper into the hands of the managers and the 
managers say that they have it not, and they object to our using 
the original. 

The PRESIDING OFFICER. The managers expect to pro- 
duce the copy in a short time. ; 

Mr. WORTHINGTON. I understand. I am not suggesting 
any concealment of anything on the part of the managers, of 
course. I should say we gave notice to the managers yesterday 
that we understood the papers had been turned over to them 
and that we would like to have them to-day. 

Mr. Manager CLAYTON, Counsel did not specify yesterday 
what particular papers, but spoke in a general way, and we 
loaded down one messenger with every conceivable paper that 
I thought related to the subject and brought them here. Un- 
fortunately, the particular paper now specified is not in the 
bundle that we have. 

The PRESIDING OFFICER. Can the counsel for the re- 
spondent proceed further without the production of the paper? 

Q. (By Mr. WORTHINGTON.) When you were here before 
you testified as to the information you had showing 85,000 tons 
of material in this dump. Where did you get that?—A. I did 
not testify that we had 85,000; I testified 80,000. 

Q. Eighty thousand; I beg your pardon.— A. The 80,000 tons, 
that amount, I got from what Mr. Robertson said in his letter. 
The engineer had made an estimate of about 80,000 tons. 

Q. And who was that engineer?—A. The engineer I think 
he referred to was Yewens. 

Q. So you only know as to that what Mr. Robertson and Mr. 
Yewens reported to him?—A. And Mr. Yewens reported to him. 

Q. Your testimony in that regard was based upon hearsay 
information?—A. It was based upon the information in that 
letter. 

Q. Did Lewens make any report to you?—A. He did not. 

Q. Was he in the employ of the Hillside Coal & Iron Co.?— 
A. He was. 

Q. How did he come then to make a report to Robertson and 
not to you?—A. He did Robertson’s work as well as ours. 

Q. When you turned this blue print over to the managers 
were there any other papers attached to it?—A. I turned my 
file, that I had with me, over to them. I do not know now 
what papers were in it. 

Mr. WORTHINGTON. I think that is as far, Mr. President, 
as we can proceed with this witness until we learn whether the 
blue print can be produced. 

The PRESIDING OFFICER. Does the counsel for the 
respondent care to withdraw the witness temporarily and pro- 
ceed with other matters? 

Mr. WORTHINGTON. Yes; Mr. President. 

The PRESIDING OFFICER. That being the case, the cross- 
examination had better be postponed until the witness can 
again be put upon the stand. He will retire temporarily. 

Mr. WORTHINGTON. Capt. May is very anxious to get 
away. 

Mr. Manager STERLING. I have a suggestion to make to 
counsel which, I believe, will shorten all this matter. I pro- 
pose that we put in the evidence the report made by the 
engineer, Rittenhouse; the report made by Mr. Saums, the 
Du Pont engineer; the report made by Mr. Marion, the Katydid 
engineer; and the report made by Mr. Yewens, who made the 
report for Robertson & Law. There are the reports of four 
engineers. The Rittenhouse report has been ruled out, and I 
suppose they had better all be ruled out; but I suggest that 
all four go in together in the record now, if counsel will agree 
to that. 

Mr. WORTHINGTON. I decline to accept that suggestion, 
Mr. President. The Rittenhouse report was ruled out as a re- 
port, but he was allowed to read from it to refresh his recol- 
lection, and it practically went in. 


I find Capt. May exceedingly anxious to get away to-day, if 
that paper could be found. 

The PRESIDING OFFICER. Possibly within a few moments 
it can be produced. 

Mr. WORTHINGTON. We will proceed with Mr. Saums, 
whose testimony was interrupted when we adjourned day before 
yesterday. 

Mr. Manager CLAYTON. Mr. President, I have now the 
papers which the counsel wanted. I deliver them [handing 
papers to Mr. Worthington]. There is the envelope addressed 
to Capt. May, with certain writing on it, and here is the blue 
print I presume you were talking about. In fact, this is the 
lot of papers that I suppose Capt. May referred to as his file; 
and they, together with the papers which have already been 
introduced in evidence, are all the papers that came into the 
possession of the committee or the managers from Capt. May 
that I can now recall. I think I may state as a fact that they 
are all. They are all, to my best recollection. 

Q. (By Mr. WORTHINGTON.) Capt. May, I now show you 
the paper which the managers have found [presenting paper], 
which purports to be a blue print representing the Katydid culm 
dump. I ask if that is the paper which your engineer gave to 
you as indicating, so far as it goes, what he found at the Katy- 
did culm dump?—A. (Examining.) That is the blue print that 
he turned in to me. 

Q. And was that the paper before you and a part of the infor- 
mation upon which you acted?—A. It was. 

Q. When you wrote the letter of August 30, stating that you 
would recommend the sale of your company’s interest in that 
dump for 84,500 2—K. It was. 

Mr. WORTHINGTON. I offer that in evidence. 

i ee Manager CLAYTON. Let me see it, please, Mr. Worth- 
ngton. 

Mr. WORTHINGTON. You have had time enough to see it. 

Mr. Manager CLAYTON. I know, but it is some time since 
we examined it critically. Give us the jacket the papers 


were in. 
Mr. Manager STERLING. We object to the introduction of 
the blue print. s 


The PRESIDING OFFICER. The Chair will hear from coun- 
sel for the respondent, if he desires. 

Mr. WORTHINGTON. Mr. President, the claim here is that 
Capt. May, because of Judge Archbald's position on the Com- 
merce Court, agreed to recommend the sale of this dump for 
less than it was worth. Is it not competent to show what Capt. 
May had before him when he said he would make the recom- 
mendation, so that the Senate may determine whether it was 
made in good faith or with a view of giving a benefit to Judge 
Archbald? So far as article 1 is concerned, this is the gist of 
the whole matter. 

The PRESIDING OFFICER. The counsel is undoubtedly en- 
titled to show by the witness that he made the report or based 
his action, whatever that might be, upon the fact that he re- 
ceived information from a certain party; but the rule does not 
go to the extent of saying that that information can be in- 
troduced in evidence. If that were the case, any secondary 
evidence would always be intreduced. The fact that some one 
acted upon that report does not make it evidence any more than 
the report of any other man would be evidence. It may be a 
reason why he acted, but that does not go to the extent of saying 
that the paper itself should be put in evidence. 

Mr. WORTHINGTON. Mr. President, if this report had 
shown that Capt. May was informed by his engineer that this 
culm dump was of such kind and quality and size that it was 
worth $100,000, would it not be competent for the managers to 
put it in evidence to show that he did not make that recom- 
mendation to sell it for $4,500 in good faith? The mere fact 
that that report was made upon it helps us in no wise to deter- 
mine whether Capt. May was acting in good faith or bad faith, 
unless we know what the Information was. 

The PRESIDING OFFICER. The Chair does not think that 
secondary evidence may be gotten in in that way. The only ob- 
ject of the evidence at all is in explanation of why a certain thing 
was done by a witness, as illustrated by the books as referred 
to by the Chair on another occasion of this trial. A witness 
may say that, in consequence of certain information given to 
him by a certain party, he went to a certain place; but he can 
not state what that statement was. It would be the introduc- 
tion of secondary evidence, if he did. 

Mr. WORTHINGTON. I think, perhaps, the indication of 
the Chair prevents.me from asking the question in any form, 
but I should like, in order to make sure of that, to put it in 
another form. [To the witness.} Capt. May, I will ask you 
the question in another way, but you will not answer until 
you find out whether you are permitted to answer it. I want 
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to ask, when you said in your letter of August 31, 1911, in 
evidence, to Mr. Williams that you would recommend the salé 
of the interest of your company in the Katydid culm dump for 
$4,500, what was your knowledge at that time as to quantity 
of material in that dump? 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The Chair thinks counsel can 
ask the witness whether or not he knew it of his own knowl- 
edge, but secondary evidence can not be gotten in by that form 
of question. 

Q. (By Mr. WORTHINGTON.) Well, captain, what did you 
know of your own knowledge about the Katydid dump?—aA. I 
had seen the dump. I had never made a measurement of it. 
I had seen it a number of times, but took no measurement of 
any kind. 

Q. You had made no measurement of any kind?—A. No, sir. 

Q. Had you formed, from your examination of it, any esti- 
mate as to the quantity of material in it?—A. I did not. 

Q. None at all?—A. No, sir. 

Q. When you made that recommendation, then, you were 
guided entirely by information you had received from your 
engineers, were you?—A. Yes, sir. 

Q. And the question of whether you made it in good faith 
or bad faith depends upon that information? 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. What is the question? 

Mr. WORTHINGTON. That is a question of law, perhaps. 
If that is the ruling of the Chair, and the Senate does not 
think it of sufficient importance—— 

The PRESIDING OFFICER. There are four reports here, 
and it is sought to introduce one of them as evidence simply 
because it has been seen by this witness. 

Mr. WORTHINGTON. Mr. President, I am not concerned 
about what was in that dump, but I am concerned about what 
Capt. May thought was in it and what his information was 
when he agreed 

The PRESIDING OFFICER. The witness has testified fully 
as to that, that he did not act upon his own personal knowledge. 

Mr. WORTHINGTON. I do not know of anything else I 
ean ask this witness, Mr. President, under the rule which has 
been laid down. 

Mr. OLIVER. Mr. President, is it in order to submit an 
order that this evidence be admitted? 

The PRESIDING OFFICER. It is. 

Mr. OLIVER. I submit the order, which I send to the desk. 

The PRESIDING OFFICER. If it is the desire of the Sen- 
ate that the question be submitted, it is not necessary to pass 
an order. The Chair will submit it to the Senate. 

Mr. OLIVER. Then I suggest that the question desired to 
be asked by the counsel for the respondent be submitted to the 
Senate. 

The PRESIDING OFFICER. The Chair will submit to the 
Senate, at the request of the Senator from Pennsylvania, the 
question whether or not the paper now offered in evidence shall 
be admissible in evidence. 

Mr. OLIVER. It is only, Mr. President, for the purpose of 
showing the basis upon which he made his offer of $4,500. < 

The PRESIDING OFFICER. That is the right of the Sen- 
ate, and the Chair will always submit a question when any 
Senator so desires. 

Mr. LODGE. I desire to make an inquiry. 
the four reports? 

The PRESIDING OFFICER. It is one. 

Mr. LODGE. Have all the reports been admitted? 

The PRESIDING OFFICER. None has been. 

Mr. OLIVER. But, Mr. President, if I may be allowed to 
state, as I understand this is the only report that was sub- 
mitted to the 

The PRESIDING OFFICER. 
the question. 

Mr. WORTHINGTON. May I state to the Senate what is 
the purpose of this question? 

The PRESIDING OFFICER. Yes. 

Mr. WORTHINGTON. The purpose of this question is to 
have the Senate see the only report which was before this wit- 
ness, which was the report of his proper officer, made after 
investigation, under his direction, for the purpose of letting him 
know what this dump was worth before he decided what he 
would ask for it. The Rittenhouse report, which has been re- 
ferred to, was made long afterwards by instructions of some- 
body representing the Department of Justice. No one of them 
was before him or known to him at the time that he made this 
recommendation or agreed to make a recommendation. We 
offer the report which Was made to him by his engineer for the 


Is this one of 


It is not in order to discuss 
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purposes of showing that he acted honestly, in good faith, 
when he made the recommendation that he did. 

It will be remembered and the Senate must remember this 
in order to pass intelligently upon the question—that when 
Judge Archbald wrote his letter of the 3ist of March to Capt. 
May, asking him whether the dump would be sold; and if so, 
at what figure, Capt. May has already testified that he then 
directed an investigation to be made so that he might know 
what the dump was worth. This is the result of that examina- 
tion accordingly made and submitted to Capt. May by his 
officer. After receiving that, he then decided what in his mind 
was a proper sum to ask for the dump. The other reports have 
nothing to do with the question whether in making that recom- 
mendation or agreeing to make it he acted in good faith or in 
bad faith. 

Mr. 3 STERLING. I trust I may be permitted to say 
a word. 

The PRESIDING OFFICER. Tue manager will proceed. 

Mr. Manager STERLING. Counsel say that the question is 
whether Mr. May acted in good faith. The question is not 
whether Mr. May acted in good faith, but, although we have 
said all along whether he was paying less or more than the 
dump was worth was not material, if we go into the question 
of the value of the dump, the question is what Judge Archbald 
thought about it, whether, by committing the offense which is 
charged in the article—that is, unduly influencing these railroad 
companies to sell the dump—he expected to make a profit out 
of it. It is not a question as to what Mr. May thought about 
it at all; the only question is, if we are going into the value 
of the dump, whether Judge Archbald thought he was getting 
it for less than it was worth. Mr. May is not on trial at all. 
If there is any question that is important here as to the value 
of this dump, it is to find out the real value of the dump, and 
we can best get it from all of these reports. 

It was suggested yesterday by counsel on the other side that 
this Rittenhouse report was manufactured for the purpose of 
evidence, and it was proven on the witness stand that Mr. 
Rittenhouse did not know for whom he was making the report 
or for what purpose he was making it. 

I suggest, in all fairness, that if this report goes in, all of 
these other three reports should also go in. We have made 
the proposition to let them all go in, and I trust that the Senate 
will permit the other three reports to go in in the same con- 
nection, so that the Senate can see side by side the estimates of 
these three engineers. 

Mr. WORTHINGTON. Mr. President, I do not know what 
reports the honorable manager is speaking of, except three. 
So far as the Rittenhouse report is concerned, Mr. Rittenhouse, 
with his report before him, read into the record its contents, 
refreshing his recollection by having the report before him. 

Mr. Manager STERLING. Then, may I state, the other two? 

Mr. WORTHINGTON. Let me finish. Another report was 
one made by Mr. Saums, who investigated the dump for the 
purpose of informing the Du Pont Powder Co. as to what it was 
worth when that company proposed to buy it early in 1909. 
We have Mr. Saums on the stand now, with this interruption, 
for the purpose of putting that report ia evidence. 

The third report is the one which is now before this witness, 
which we are proposing to put in evidence. If there is any 
other I do not know what it is. 

Mr. Manager STERLING. I merely want to say to the 
counsel that the other two reports are the report made by Mr. 
Saums for the Du Pont Powder people when they were about 
to buy it and the report made by Yewens. 

Mr. WORTHINGTON. Where is Yewens’s report. 

Mr. Manager STERLING. Your witness just testified about 
it awhile ago. I do not know anything about it. 

Mr. WORTHINGTON. Just one moment on this point, 
please. Perhaps this matter can be settled right here. Capt. 
May has testified that his officer, Yewens, made an investiga- 
tion of this dump for Mr. Robertson, and made a report to 
Mr. Robertson, he being also in the employ of Robertson, That 
report has not been produced. It is not in evidence and no- 
body has seen it, so far as I know. 

Mr. Manager STERLING. Then, confine it to the other three 
reports, if that report can not be had. 

Mr. WORTHINGTON. I have just stated that the Ritten- 
house report is already in evidence. We have Mr. Saums here 
for the purpose of putting his report in evidence, and had of- 
fered it day before yesterday, when the managers asked to 
examine the report before they passed on the question of 
whether they would object to it; and this is the third one. 

Mr. Manager STERLING. Mr. President, the counsel is en- 
tirely mistaken about the Rittenhouse report being in evidence. 
We offered it, but it was objected to and ruled out. 
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Mr. WORTHINGTON, 
the value thereof? 

Mr. Manager STERLING. The written report which we 
are presenting and have here now. 

Mr. WORTHINGTON. He made a report on a good many 
other things besides the value and material of the dump. So 
far as that is concerned, we have no objection at all to his 
report. He has already testified fully in regard to it. 

Mr. Manager STERIANG. Then, what do you say about Mr. 
Saums’s report? 

Mr. WORTHINGTON. I had Mr. Saums on the stand for the 
purpose of putting his report in evidence, but it was objected 
to by the managers, and the matter held up here the night before 
last until they could examine the reports, 

Mr. Manager STERLING. Then, I understand counsel ac- 
cepts the proposition to put the Rittenhouse report, the Saums 
report—that is, the report Saums made after his investiga- 
tion—and the report of Mr. Merriman in the record. 

Mr. WORTHINGTON. If the manager confines himself to 
the report Rittenhouse made as to the quality and quantity of 
material in this dump and its value, we consent. 

Mr. Manager STERLING. If there is anything else in the 
report except that we might, on inspection, strike out some of 
it, but it relates to that matter entirely. It was made for no 
other purpose than to find the value of the dump. 

Mr. WORTHINGTON. I have stated, Mr. President, what 
we are perfectly willing to do, what we understand is proposed, 
and what we understand is practically done, that the Ritten- 
house report as to the quantity of material in that dump and its 
value, if it is not in evidence, shall go in evidence. I am about 
to offer the Saums report in evidence, and had Mr. Saums on 
the stand for that purpose when interrupted, and this is the 
third report which we are now offering. 

Mr. Manager STERLING. Mr. President, here is the report 
which Mr. Rittenhouse made. It covers the subject and noth- 
ing else. It all goes to the value of the dump, the quantity of 
con! in it, and the different grades of coal. 

Mr. WORTHINGTON. I find, Mr. President, on examination, 
that a matter which I had supposed was in the Rittenhouse re- 
port is not in it; so we have no objection to the whole report 
going in, but we had supposed that it was already in substance 
before the Senate. 

Mr. Manager STERLING. It is just as he made it. 

Mr. WORTHINGTON. Very well. 

Mr. Manager STERLING. Then, Mr. Saums’s last report 
and the report of Mr. Merriman—— 

Mr. WORTHINGTON. I propose to examine Mr. Saums on 
direct examination and will bring his report in in connection 
with his testimony. 

Mr. Manager STERLING. In order that the Presiding Offi- 
cer and the Senate may understand our proposition, it will be 
remembered that Mr. Saums made two reports. One was after 
he had gone out and stepped the dump and then estimated it. 
We object to that report. He afterwards measured the dump 
definitely and tested it mechanically. As to that report, we 
have no objection. 

Mr. WORTHINGTON. Very well; but as to the first report 
he has already testified, and we were about to prove the second 
one when the interruption occurred day before yesterday. 

The PRESIDING OFFICER. Is it agreed that the four re- 
ports shall go in? 

Mr. WORTHINGTON. The three reports. ‘There is no 
fourth report. 

Mr. Manager STERLING. Mr. Yewen's report does not seem 
to be here. 

The PRESIDING OFFICER. Then it is agreed that the 
three reports shall go into the record? 

Mr. WORTHINGTON. That is agreed. 

Mr. Manager STERLING. It is agreed that those three re- 
ports shall be admitted. 

Mr. OLIVER. I withdraw the order which I submitted, Mr. 
President. 

The PRESIDING OFFICER. The Senator from Pennsylya- 
nia withdraws the order submitted by him, and the three re- 
ports will be put into the record. 

Mr. Manager STERLING. With the understanding that it 
does not apply to the first report which Mr. Saums made. 

Mr. WORTHINGTON. That is already in evidence. 

Mr. Manager STERLING. The report is not in evidence. 

Mr. WORTHINGTON. His figures are. 

Mr. Manager STERLING. He testified from it, but the re- 
port was not submitted as an exhibit. 

Mr. WORTHINGTON. Very well. Now, may I haye this 
blue print [exhibiting] marked as an exhibit? 


As to the material in the dump and 
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The paper was handed to the Secretary and marked“ U. S. S. 
Exhibit V.“ 

Mr. WORTHINGTON. This map, Mr. President, contains 
what purport to be the outlines of the Katydid culm dump, with 
a number of figures which I will not read, and below is the in- 
scription : : 

Katydid culm dump, near Consol, BR. Avoca, Pa., April 15, 1911. 
Estimate, 55,000 gross tons (available), exclusive of slush, rock, dirt, 
etc., of no value, as per Mr. Johnson, inspector. 

[To Mr. Manager Srerrixe.] Do you want to see this? 

Mr. Manager G. I want it when I cross-examine. 

Mr. Manager CLAYTON (to Mr. Worthington). Are you 
through with the witness? 

Mr. WORTHINGTON. Yes, that is all. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) Mr. May, you testified be- 
fore the Judiciary Committee that there were from 80,000 to 
85,000 gross tons in this culm dump, did you not?—A. I stated 
that an engineer made an estimate of 80,000 tons. 

Q. You meant Merriman?—A. No. 

Q. You did understand, then, that an engineer had estimated 
it at 80,000 tons?—A. Yes, sir; that was based upon 

Q. What does that mean —80, 000 gross tons? 

Mr. WORTHINGTON. One moment, Mr. President, the wit- 
ness was in the midst of answering the question when the 
manager interrupted him with another. 

The PRESIDING OFFICER. The question was answered, 
and the witness went on as to another matter. The manager 
desires to interrogate him on that particular line. The witness 
will have an opportunity before he gets through to state fully 
anything he wishes. 

Mr. WORTHINGTON. I did not think the manager knew 
the witness was still answering the question. 

The PRESIDING OFFICER. No; the witness started on an 
explanation. z 

Q. (By Mr. Manager STERLING.) You read the notation on 
the bottom of this plat marked Exhibit V,” did you not?—A, I 
did. 

Q. And it says estimate 55,000 gross tons.” By “gross 
tons” did you understand is meant all the material in the 
bank?—A. I did. 

Q. Well, do you not think that has a different meaning 
here?—A. No; I do not think it has. 

Q. All the material in the bank means the rock, the dirt, the 
slush, the coal, and the slate, does it not?—A, I think he re- 
ferred to 

Q. I am not asking what he referred to, but in ordinary lan- 
guage, when you speak of gross tons, it means everything in 
the culm dump, including dirt and everything else?—A. No, sir. 

Q. What does it mean?—A. What he meant 

Q. I am not asking you what he meant. 

The PRESIDING OFFICER. The witness ought to be per- 
mitted to answer. 

Mr. Manager STERLING. I did not ask him that question. 
My question is what does it ordinarily mean? 

The WIrNESS. It ordinarily means a ton of 2,240 pounds. 

Q. And the term “gross material in the bank” includes all 
of it, does it not?—<A. It would include 55,000 tons of material 
of 2,240 pounds to the ton. 

Q. Do you not think it has a different meaning here for 
this reason? The notation is“ Estimate 55,000 gross tons (avail- 
able)” ?—A. No; I do not. 

Q. He means that there are 55,000 gross tons of coal, does he 
not?—A. No; I do not think so. 

Q. Then, let us add the next clause, “Exclusive of slush, 
rock, dirt, etc., of no value.”—A. Well, he meant 

Q. Taking that in connection with the “55,000 gross tons 
(ayailable)” it means that he thought that there were 55,000 
gross tons of coal; do you not think so?—A. No, sir. 

Q. When you exclude the “slush, rock, dirt, ete., of no value,“ 
what else is there left in the dump?—A. Culm. 

Q. What is culm?—A. Oulm is the material that is made from 
breaking down the coal. - 

Q. Well, do they not generally call that slush?—A. No, sir. 

Q. So you think that includes everything, then, except what 
vou call the culm? It is fine coal, is it not?—A. Fine coal, 

Q. And it is used?—A. It is sized and marketed. 

Q. And used and marketed, is it not?—A. Yes. 

Q. So you think he means there 55,000 tons, exclusive of 
everything in the dump, excepting the culm?—A. He means 
55,000 tons of culm. 

Q. How is that?—A. In my opinien, he means 55,000 tons 
of culm; that is before it is sized. It is the gross material. 

Q. Not including rock?—<A. No, sir; not including rock. 
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Q. Not including dirt?—A. Nor including dirt. 

2 includes all the coal material: —A. All the coal ma- 
terial, x 

Mr. MYnager STERLING. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Did you understand by that 
that there were 55,000 tons of coal there which could be utilized 
and sold?—A. Of culm before it was sized. 

Q. What percentage of that would be waste? How does it 
run in these dumps?—A. It runs differently in different dumps. 
Mr. Johnson's test shows just how much slush there would be 
in it. They call it that; it is the material that would pass 
through a three thirty-second inch mesh; that would be waste, 
and that was included in this. 

Q. That was included?—A. Yes. 

Q. Mr. Johnson has given us the figures as to what propor- 
tion of this 55,000 tons would be material that could be sold? 
A. I think that is in evidence. 

Q. I know it is. Now, did you talk with Mr. Merriman when 
he made this report to you?—A. Not particularly. I took his 
report because we always make our reports in gross—I mean 
taking the entire culm bank—and I took that as the quantity 
there. 

Q. When you received that, you understood it to mean 55,000 
tons of culm?—aA. I did. 

Q. And not 55,000 tons of coal? 

Mr. Manager STERLING. We object. The witness has just 
said that that meant all coal material in the culm. 

Mr. WORTHINGTON. Yes; but I submit, Mr. President, 
that is not fair to the witness, because, while he says it means 
culm, he says a large part of that would be waste which would 
not be available at all. That is what you say, is it not, Capt. 
May? 

A. Yes; that it is culm; but in that culm there would be 
material that would pass through a _ three-thirty-second-inch 
mesh which we could not market. That means the gross amount 
of culm. I can not make it any plainer than that. 

Recross- examination: 

Q. (By Mr. Manager STERLING.) But this report of your 
engineer says 55,000 tons are available. That is what you had 
before you when you made this offer, is it not—that 55,000 
gross tons were ayailable?—A. Of culm}; not of marketable ma- 
terial. 

Q. What does he mean by available,“ Mr. May?—<A. Well, 
I understood that he meant material that could be used. 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. That is all, Capt. May. 

The Witness. May I be excused? 

Mr. WORTHINGTON. So far as we are concerned, we will 
be very glad to have Capt. May finally discharged. 

The PRESIDING OFFICER. Do the managers desire that 
the witness shail be detained further? 

Mr. Manager CLAYTON. The witness may be discharged, 
Mr. President. 

The PRESIDING OFFICER, The witness is finally dis- 
charged. 


TESTIMONY OF H. W. SAUMS—CONTINUED, 


Mr. WORTHINGTON. Now, we should like to have Mr. 
Saums recalled, if we may. 

H. W. Saums, having been previously sworn, was recalled 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) Will you look at this letter, 
dated February 12, 1909, purporting to bear your signature, 
and addressed to Mr. Henry Belin, jr., president of the E. I. 
Du Pont Powder Co.? Is that your signature?—A. (After ex- 
amining letter.) It is; yes, sir. 

Q. Is that the letter which you sent to Mr. Belin at that time, 
after you had made an investigation of the Katydid dump? 
A. Yes, sir. 

Q. I will show you another paper dated February 12, 1909, 
addressed Dear Sir” only, and purporting to be signed by you. 
Is that your signature and your report in this matter A. 
(After examining paper.) Yes, sir. 

Q. I show you another paper, without date, which is entitled 

“Estimate of different sizes of coal and value of same contained 
in the Katydid culm dump,” purporting to have your signature. 
Is that your signature?—A. (After examining paper.) It is; 
yes, sir. 
4 Q. Do these several papers contain the result of your in- 
vestigations Into the Katydid dump or only the result of the 
first investigation and not the second?—A. This last [indicating] 
has reference to the second examination that I made, and this 
[indicating] has reference to the first. 
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Q. That is the letter to Mr. Belin of February 12, 1909, and 
the paper addressed “Dear Sir” of that date referred to the 
first investigation?—A. Yes, sir. 

Mr. WORTHINGTON. Now, Mr. President, conforming to 
our understanding of a few moments ago, I first offer in evidence 
his report after the second examination, as to which we agreed. 

Mr. Manager STERLING. That is included in the agreement. 
We do not object to that. 

Mr. WORTHINGTON. Very well. Then I will ask to have 
that marked and read now, and then we will see whether we 
can get the rest of it in. 

The PRESIDING OFFICER. The Secretary will read as 
requested. 

The Secretary read the paper, marked“ U. S. S. Exhibit W,” 
as follows: 

[U. S. S. Exhibit W.! 


Estimate of the different sizes of coal and v - 
tained in the Katydid culm bank. 2 ien 


Number of gross tons in old bank, being 15 per cent of the total, 13,500. 


Composed of— J 
IET per cent ttt. y ee 2539 
r EO CoS T E ee ee == 2, 295 


per cent coal larger than 

6 per cent pea__ 
21.2 per cent buck- 
21.5 per cent rice 


14 per cent barley 

100.0 ¢ 
Number of gross tons in new bank, being 85 per cent of the total, 76,500. 
Composed of— ‘ons. 


15 per cent slate 
28 per cent culm 


100.0 
Total number tons of each size in both banks and value of same on the 
ground, ° 
[i Rete RUE od a ok pt ee SE 14. 000 tons. 
MOM cena en ete 43,715 tons. 


36, 402. 
H. W. Sauus. 

Q. (By Mr. WORTHINGTON.) Mr. Saums, from your inves- 
tigation of this dump and your knowledge of the subject, what 
do you say as to whether or not that dump at the time you 
made that investigation which resulted in the report just read 
was one that would pay to put a washery to work? 

: ae Manager STERLING. We object. It is wholly imma- 
erial. 

Mr. WORTHINGTON. I suppose the question whether this 
dump was worth anything would depend, in the first place, 
upon the material in it and the value of that material, and then 
what it would cost to get it out. 

The PRESIDING OFFICER. Upon that the witness would 
be justified in testifying as to what he thought was the value 
of the dump, and he could give as his reason the amount of 
material to be found there and the cost of extracting it. In 
other words, the Chair thinks the question of counsel asks him 
to testify to a conclusion. He ought to state the facts and let 
the Senate find the conclusion. 

Mr. WORTHINGTON. I am asking him what would be the 
cost of a proper washery to take out that dump and wash the 
material in it. 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The Chair thinks that that is 
legitimate. +; 

Q. (By Mr. WORTHINGTON.) Answer my question.—aA. 
Shall I answer that question? 

Q. Yes; the President rules that you may answer the ques- 
tion.—A. May I ask whether you refer to the washery alone or 
the complete plant? 

Q. I mean the complete plant. 

The PRESIDING OFFICER. 
question as asked. 

Q. I mean whatever construction would be necessary to get 
the coal that is merchantable out of the material that was not 
merchantable, separate it, and have it ready to sell—aA. In the 
neighborhood of $35,000. 

Q. Have you given any consideration to the question of a 
scraper line to take that material—you have seen the consoli- 
dated washery near the Katydid dump?—a. Yes. 
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Q. You know all about that situation, do you?—A. I am some- 
what familiar with the location there; yes, sir. 

Q. Have you made any calculation as to whether or not a 
scraper line from the Katydid dump could be utilized in con- 
nection with that Consolidated washery?—A. Oh, yes; it could 
be done. What would the cost of a conveyer line be from the 
Katydid bank to the consolidated breaker? 

Q. Yes; that is the first question—aA. About $4.50 a foot. In 
other words; between eight and ten thousand dollars. 

Q. And that scraper line would be valuable for what when 
you got through with it?—A. Scrap, generally. 

Q. Would you require anything but the mere track itself?— 
A. Yes. The $8,000 to $10,000 would be exclusive of the pump 
and water pipes. 

Q. Well, what would the whole thing cost? I mean, to do 
whatever was necessary to. get the culm from the Katydid 
dump to the Consolidated washery.—A. Between $10,000 and 
$11,000, 

Q. Do you know whether or not when you get the coal there 
to the Consolidated washery it is equipped to get out the larger 
sizes of coal above pea?—A. I do not. 

Q. You do not know: -A. No. 

Q. In the calculation that you have made in the report which 
is in evidence, “ U. S. S. Exhibit W,” what size mesh did you 
have in mind when you put the item “barley” at 18,873 tons? 
A. Through three-sixteenths round and over one-sixteenth 
round. à 

Q. Is that the customary size of the mesh? — K. It is what we 
use, sir. J 
` Q. There is another subject I wish to ask you about,. Mr. 
Saums, and that is as to what extent, if at all, you can get out 
chestnut coal—coal of the chestnut size and aboye—in a dump 
like this, or in this particular dump?—aA. You can get a certain 
per cent of chestnut, but not prepared so it will enter into com- 
petition with freshly mined chestnut. 

Q. Why is that?—A. Owing to its appearance. The larger 
size—nut coal—for instance, made from the washery is com- 
posed largely of different grades of bone with some pure coal, 
of course, and it carries a much larger per cent of ash than 
the freshly mined coal. Therefore we have neyer found it 
practicable to prepare this coal clean enough to haye it com- 
pete with freshly mined coal. We sell it for from 75 cents to 
$1 a ton less than the circular price fer freshly mined coal of 
that size, 

Q. I notice in this report of yours, which is in evidence, you 
have put this “ coal larger than pea, 3,164 tons,” at $1.80. Why 
do you put it at $1.80, in view of what you have just said?—A. 
In making that report for Mr. Belin he gaye me to understand 
that he did not wish to erect a washery there, but he wished to 
use this fuel for a power plant he proposed to locate back 
across the bill. 

Q. Of the Du Pont Powder Co,?—A. Yes, sir. And he wanted 
to use this material—coal, slate, and culm all mixed together— 
and he asked me to put a value on it. Therefore I had to 
classify it to a certain extent, you see. 

Q. In reference to his use?—A. In reference to his use; yes. 

Q. If you were computing it with reference to putting it on 
the market generally A. (Interrupting.) I would have com- 
puted it as per my first report. 

Q. And what would that be?—A, $2.30, I believe I used for 
nut coal. 

Q. Suppose the scraper line to have been constructed as you 
have estimated, from the Katydid dump to the consolidated 
washery, what would be the cost of operation? You have told 
us now what would be the cost of the construction required to 
get the coal from the Katydid dump to the consolidated wash- 
ery. What would be the cost of operation per ton?—A. I think 
30 cents would be about right. 

Q. According to your estimate that would cost how much— 
80 cents a ton for how many tons? Let us see what the ulti- 
mate result would be.—A. (After calculation.) $15,685.50. 

Q. Does that estimate include the cost of operating the 
scraper line or the scraper line and the washery, both?—A. 
That includes all of the operating expense. 

Q. Now, in reference to the map to which you referred yes- 
terday, you see in the southwest corner of it, as it hangs on 
the wall, is a part called the conical dump. Do you see that?— 
A. Yes. 

Q. Did you include that in your estimate?—A. Yes. 

Q. As of the same average quality as the rest of it?—A. 
Yes, sir. 

Q. You knew nothing, as a matter of fact, as to what was in 
the core of that conical dump?—A. No, Sir; I did not. I as- 
sumed that everything that could be seen was coal. 
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Mr. WORTHINGTON. That is all. 
Cross-examination : 

Q. (By Mr. Manager STERLING.) And if your assumption 
was correct, and according to the testimony in the case, you 
think that your estimate of the amount of the coal in that 
ou dump is correct, do you not?—A. According to my test; 
yes, sir. 

Q. You did not test the material that was down in the draw 
there, did you? The testimony is that they filled up a draw 
there. There was a fill there under the conical dump. You 
did not test anything down there?—A. No, sir. 

Q. And you did not estimate for it, did you?—A. No, sir; 
because I knew nothing about it. 

Q. You made this investigation for the Du Pont Powder 
Co.?—A. For Mr. Belin, of the Du Pont Powder Co.; yes, sir. 

Q. And at that time the Du Pont Powder Co. was a pros- 
pective purchaser?—A. I presumed so. 

Q. And you estimated the yalue of this coal at what you 
thought it would be worth to them for their use?—A. I esti- 
mated what I thought it would be worth on the ground, the 
cost of picking it up. 

Q. I understood you to say that this coal, which you esti- 
ong Ge $1.80 a ton, would be worth $2.30 on the market? A. 

es, sir. 

Q. It would be worth 50 cents more a ton, would it, on the 
ibe than your estimate here?—A. Allow me to explain, if 

may. 

Q. Answer my question first and then you may explain. Is 
that what I am to understand?—A. Not in that size, sir. 

Q. The size that you have estimated at $1.80, I understand 
you say, would be worth $2.30 on the market; is that right ?— 
A. That represents sizes from what we call broken 

Q. I am not asking you what sizes. But this coal which in 
your report you estimated at $1.80, for the Du Pont Powder 
Co. purposes, you would consider worth $2.30 on the market? 
A. If it was reduced to nut coal; yes, sir. 

Q. Now you may make any explanation you see fit abont 
sizes.—A. Very well, sir. This coal larger than pea is com- 
posed of various sizes, from what we call steamer and broken 
size down to nut size. In washery practice, all these sizes, 
promiscuously, are run through a set of rolls and reduced 
down to nut. We do not find it practicable to make any size 
larger than nut coal from a washery. In this process of grind- 
ing a great deal of it, of course, is reduced into small sizes, 
and some goes off in dirt, in waste. ‘That is why I made that 
rene of 50 cents—the difference between $1.80 and $2.30 
a ton. 

Q. And you say chestnut coal is not worth so much when you 
get it from a culm dump as when you get it from the mine?— 
A. No, sir. 

Q. That it is worth 75 cents to $1 less per ton on account of 
its appearance. Now, what was chestnut worth at that time in 
Scranton from the mine?—A. I can not answer that question. 
The circular price at that time was about $3 a ton, I think. 

Q. About $3 a ton there?—A, At tide; I am speaking of tide. 

Q. Mr. Saums, you have divided the culm dump into two 
parts. I wish you would add the percentages in both parts, 
of everything except what you have marked as slate. That is, 
all the different kinds of coal; add the percentages in both 
parts, What is the percentage of coal in the old part, that 
which you have marked the old part of the culm; what is the 
total of the percentages of coal material in the old part of the 
dump, according to your report?—A. I do not think I under- 
stood you right at first. 

Q. Well, I will ask you to add the percentages —A. The total 
percentage is 100 per cent. 

Q. I said of the coal; I said excepting slate.—A. Oh, I beg 
your pardon. 

Q. Just deduct the slate from 100.—A. All right, sir. 

Q. How much is the percentage in the old part?—A. 82.30 
per cent. 

Q. What is the percentage in the new part?—A. Sixty-seven 
per cent. 

Q. What is the total number of tons of coal in both parts, 
according to your report; that is, of everything—of all the 
kinds of coal material in the dump? A. Exclusive of the 

Q. Exclusive of the slate. That is the only thing you marked 
there as waste, I think. How many tons of coal are there in 
the dump, according to your report?—A. In both dumps? 

Q. In both of them together?—A, (After calculation.) 52,285 
tons. 

Redirect examination : 

Q. (By Mr. WORTHINGTON.) 

culm -A. Coal. 


Does that mean coal or 
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Q. Can you tell us what proportion of that would be of a 
size under pea?—A. Seventy-six and a fraction per cent of that 
would be under pea size. 

Mr. WORTHINGTON. 

Mr. Manager STERLING. That is all. 


That is all. 


Mr. WORTHINGTON. This witness may be discharged, as 
far as we are concerned. 
The PRESIDING. OFFICER. The: witness is discharged 
finally. 
Mr. WORTHINGTON. Now, we will call Mr. Jennings. 
TESTIMONY OF JOSEPH: P, JENNINGS—RECALLED. 


Q. (By Mr. WORTHINGTON.) Since you were upon the 
stand have you obtained the original figures of the engineer who 
made the estimate upon which you based your figures?—A. Yes, 
sir; I have: 

Q. Have you it with you?—A. I have the notebook. 

Q. Whose figures are those; whose book?—A. That book was 
used by Mr. Merriman. 

Q: Where did you get it?—A. I sent to Scranton and got it 
from the office. 

Q. From the Hillside Co.'s office, where you were employed? 
A. Yes. 

Q. From where he was employed?—A. Yes: 

Q. I wish you would go on with the calculation you were mak- 
ing when you were on the stand and was stopped because: we 
did not have the original document here. Have you gone over 
his figures?—A. I had that map. 

Q. That is the map of which a blue-print copy is in evi- 
dence.—A. And Mr. Merriman's notes as he made them on the 
field at the time he made tlie survey of the dump. 

Mr. WORTHINGTON. The map to which the witness. refers 
is the one identified! by Capt. May, which was left at the office 
of the Hillside Coal & Iron Co. when Mr. Merriman died. 

Mr. Manager STERLING. We object to this witness testify- 
ing from those notes, for the reason that we have Mr. Merri- 
man’s report in there; and this is purely secondary evidence. 
He does not know whether they are correct or not. Inasmuch 
as Mr. Merriman’s report itself is in evidence, L can see no pur- 
pose in offering any secondary testimony, even if it was com- 
petent. 

Mr. WORTHINGTON. If the objection is insisted upon, as I 
understand, Mr. President, we will have to ask. the witness to 
step down once more and take that blue print, which the witness 
could not use because it was in the possession of the managers, 
and have him go over. the calculation which he has made, based 
on the plat from which the blue print was made and the origi- 
nal figures. The question was made in the cross-examination 
of Capt. May by the manager who has just been speaking for 
the purpose of leading to the conclusion that the 55,000. tons 
reported by Mr. Merriman on the blue print, or stated on the 
blue print, was coal. This witness has gone over the figures 
which Mr, Merriman put upon his map and which are upon the 
blue print of the dump, and has gone over the calculations to 
verify them. He has made the calculation himself, and finds 
that it means the cubical contents of the pile and not the coal. 
He has found some slight errors in the calculation, making the 
total cubie content of it a little more than that figured out by 
Mr. Merriman himself on the blue print which is in evidence. 

Mr. Manager STERLING. That puts counsel in this atti- 

tude—— 
Mr. WORTHINGTON. And, further, that Mr. Jennings has 
testified! already that he went upon the ground himself and ex- 
amined the dump, so that he is in a position to determine with 
absolute certainty the question whether 55,000 means coal or 
means culm. 

Mr. Manager STERLING. That is a different question, what 
he saw personally. The other question puts them in this atti- 
tude—of putting in the report of Mr. Merriman, the engineer, 
and then he being dead they bring some one else on to contra- 
dict him; and it being purely secondary evidence, we object 
to it. 

The PRESIDING OFFICER. The Chair thinks the witness 
could be used to testify to anything on that paper which is in 
evidence. 

Mr. WORTHINGTON. I do not understand the Chair. 

The PRESIDING OFFICER. The Chair thinks the witness 
ean be interrogated: as to any matter on the paper which is 
already in evidence. 

Mr. WORTHINGTON. Then we will ask him to step aside 
and give him that paper, and ask him to make his calculation 
from that paper. $ 

The PRESIDING OFFICER. Of course, so far as his calcu- 
Tations: are based on any paper in evidence, he can testify to 
that. The Chair does not think that loose notes are admissible. 
There is no evidence that those are the notes on which the cal- 


culation. was based. They may or may not be. It would be 
secondary evidence. < 

Mr. WORTHINGTON. Without pressing that matter now, 
and without abandoning our claim that the book might be put 
in evidence, we will pass the matter until he has an opportunity 
to look at the blue print in evidence and see whether we can 
get along with that and without the other. 

Mr. Manager STERLING. I will say to the counsel that we 
shall certainly objeet. to this witness interpreting what is on 
the blue print. The Chair and the Senate can interpret that 
ap well as the witness. We shall certainly object to that tes- 

mony. 

Mr. WORTHINGTON. Here is a memorandum at the bottom 
of the blue print, which says “55,000 tons available”; and the 
man who made it is not alive, and the managers contend that 
it means 55,000 tons of coal, Capt. May says that the notation 
on it means 55,000 tons of culm, and this engineer, having the 
figures from which the calculation was made, has gone over it 
and can show it means culm and not coal. 

The PRESIDING OFFICER. The figures founded on that re- 
port, of course, are subject to. examination, but not otherwise, 
in the opinion of the Chair, and the calculations can be made 
by counsel and used in the argument as well as if produced by 
the witness. t 

Q. (By Mr. WORTHINGTON.) While the witness: is here 
there is another matter about which I wish to examine him. 
You have examined this dump, Mr. Jennings?—A. Yes, sir: 

Q: When did you make an examination of it and in what 
way ?—A. Do you mean an examination as to this map? 

Q. No; I mean the dump itself. Did you go on the ground 
and examine the Katydid dump itself?—A. Les, sir; I went 
there over a year ago with Mr. May, and I went there in 
November of this year. 

Mr.. Manager WEBB. I think the witness has. testified to 
that already. 

Mr. WORTHINGTON. That was my recollection; but my 
associate: thought he had not. 

Mr. Manager WEBB. I think he had. 

Q: (By Mr. WORTHINGTON, ): How long. ago was your last 
visit?—A. Two, or three days before Thanksgiving Day. 

Q. You had information at that time that there were 55,000 
tons of culm. in it? 

Mr. Manager STERLING. We object. 

Mr. WORTHINGTON, I want to ask him if he made a calca- 
lation as to the portion of culm, assuming that it was culm, 

The PRESLDING OFFICER. What.is the question? 

Mr. WORTHINGTON. The question is, from the examina- 
tion this witness made of the pile, assuming. that there were 
55,000 tons. of culm. in. it, what proportion of it was coal of 
different. sizes and what proportion was culm: It is in eri- 
dence that there were 55,000 tons of something tliere, according 
to the report of a man who is dead, and it is a) question: for the 
Senate to pass upon, probably, whether that means 55,000 tons 
of culm, as Capt. May says he understood it, or 55,000 tons of 
available coal, as the managers seem to contend. We have a 
right, and I am only asking this witnes 

The PRESIDING OFFICER. The witness may: testify as to 
anything within his own knowledge. 

Mr. WORTHINGTON. We are asking him upon an examina- 
tion made of the dump to testify as to the proportions of the 
different kinds of coal in it. That is all, 

The PRESIDING OFFICER, Of his own knowledge? 

Mr. WORTHINGTON. Les. 

Mr. Manager STERLING. The question involves this: The 
counsel. asked the witness to assume that there were 55,000 
tons of gross. material, and for him to make an estimate on 
that assumption is simply for the witness: to interpret the 
meaning of the report made by Mr. Merriman, in which he 
undertakes to assume that that was gross. material, when, as 
we insist, the report plainly shows it was available coal. For 
him to make an estimate of the coal on the assumption that 
that report means that there were 55,000 tons of gross material 
would simply be interpreting that for the Senate which we say 
the Senate themselves must interpret. : 

The PRESIDING OFFICER. The Chair thinks the witness 
ought to limit his testimony to what he knows from his owa 
knowledge of the case. 

Q. (By Mr. WORTHINGTON.) Perhaps we can work this 
out. [To the witness:] Did you have this paper with you when 
you went on the dump?—A. I did. 

Q. Did you find stakes there?—A. I did. 

Q. Agreeing with those indicated on the map?—A. I did. I 
found nearly all of them. There are one or two I could not 
find, but I found nearly all of them. 

Q. So vou are able to say that the map is substantially cor- 
rect?—A. Yes, sir. 
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Mr. WORTHINGTON. I offer that map in evidence. 

Mr. Manager STERLING. It is offered in evidence? 

Mr. WORTHINGTON. Yes. The witness says he took it to 
the dump and saw the stakes there and compared them with 
those on the map, and he told us of his own knowledge that 
the map is substantially correct. I offer it in evidence. 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. What is the ground of the ob- 
jection? 

Mr. Manager STERLING. For the reason that this witness 
testified he has no knowledge. He only found that in the office 
of the engineer. We think that because a man found certain 
stakes on this culm dump, and the stakes are correct as indi- 
cated on the map, does not indicate anything about whether 
the map is correct otherwise or not. It is purely secondary evi- 
* You are proving a map by some one who knows nothing 
about it. 

The PRESIDING OFFICER. The Chair thinks the witness 
must prove the correctness of the map, as to the measurements 
and everything else, if the map is to be introduced in evidence. 

Q. (By Mr. WORTHINGTON.) To what extent, Mr. Jen- 
nings, can you state whether that map is or is not a correct rep- 
resentation of the dump?—A. I took these notes and worked 
it up. 

Mr. Manager WEBB. The notes are not in evidence and 
have been excluded. 

The PRESIDING OFFICER. The witness may testify as te 
whether or not he has verified all the details of the map, and if 
he has done so it is admissible in evidence. 

Q. (By Mr. WORTHINGTON.) What do you say to that, 
Mr. Jennings?—A. I have not verified every detail of this map. 
I could not go and measure all those distances. 

The PRESIDING OFFICER. Unless he has done so, the 
map is not admissible in evidence. If he has, it is, 

Mr. WORTHINGTON. Let us see the memorandum book. 
[To the witness, handing book:] Do you know whether or not 
that is in the handwriting of Mr. Merriman and that is the 
book he kept while in the performance of his duties?—A. (Ex- 
amining.) Yes, sir; that is the book. 

Q. It was his custom to make those entries at that time?— 
A. Yes, sir. 

Q. In the course of his business, at the time he made the in- 
yestigations?—A. Yes, sir; that is the book. He itemized it. 

Mr. WORTHINGTON. I think, under all the rules of evi- 
dence, that book, being a record made in the course of the per- 
formance of the duties of Mr. Merriman while making this 
investigation, and which were among his papers found in the 
office of the Hillside Coal & Iron Co. after his death, is compe- 
tent evidence of the facts stated in it just as much as the book 
entries of a bookkeeper or a record of marriages made by one 
whose business it was to keep an account of marriages or the 
performance of any other thousand and one things for which 
books are put in evidence to prove the truth of the facts stated 
in them. . 

The PRESIDING OFFICER. The Chair thinks that it is 
perfectly competent for parties who desire to prove the correct- 
ness of that map to have those measurements verified by à liv- 
ing witness, and unless that is done, in the opinion of the Chair, 
the map is not admissible in evidence. 

Mr. WORTHINGTON. * Very well. 
dent. 

The PRESIDING OFFICER. It is not a case of proof as to 
a matter which rested within the knowledge of somebody now 
dead and where the proof could not be made by others. It is 
perfectly competent to have the measurement now made to 
verify that map. 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. ‘That is all, Mr. Jennings. I should 
like to have it understood that this witness is not discharged. 

The PRESIDING OFFICER. He will be so notified. 


TESTIMONY OF V. L. PETERSEN. 


V. L. Petersen appeared and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Petersen, your full name, 
please.—A. V. L. Petersen. 

Q. Where do you live?—A. Seranton, Pa. 

Q. What is your business?—A. Mining and real estate. 

Q. Mining what?—A. Coal. 

Q. In what department of mining have you been engaged? 
A. All departments. 

Q. Including washeries?—A. Yes, sir. 

Q. Have you any personal knowledge of the Consolidated 
washery, which is situated in the neighborhood of the Katydid 
culm dump?—A. That was built after I left the Hillside Coal 
& Iron Co. 


That is all, Mr. Presi- 


Q. When were you connected with the Consolidated, or with 
the Hillside, so that you knew about the operations of the Con- 
solidated?—A. Up until 1909—June, 1909. 

Q. How many years had you been there prior to June, 1909?— 
A. I had been in the employ of the Hiliside Iron Co. for some- 
thing better than 25 years. 

Q. Did you have charge of that particular plant, the Con- 
solidated?—A. It is one of the plants I had charge of. 

Q. Were you engaged there at the time Mr. Robertson was 
working or washing the Katydid dump?—A. I was. 

Q. What can you tell us, of your own knowledge, as to 
whether or not in that operation he did not win chestnut coal 
from that dump?—A. When they first started to work the Katy- 
did dump they tried to win chestnut and other sizes, but found 
that that was not commercially practicable. 

Q. Why?—A. Because they could not make it pay. 

Q. Why could they not make it pay ?—A. Because there was 
so much impurity and waste to be handled in proportion to the 
small amount of coal that could be won, that it was not com- 
mercially feasible. . 

Q. What sizes then could be commercially produced from 
that dump?—A. From No. 1 buckwheat down. 

Q. Now, can you tell us from your observation there whether 
he was working an average part of the dump or the better part 
of it, or the worst part of it?—A. He was working the better 
part of the dump. 

Q. What would you say as to the part of the dump which re- 
mained there, as to whether it is possible to win chestnut coal 
from it to any extent or of any value?—A. Not commercially. 

Q. What do you mean by “not commercially? ”—A. That you 
can not make it pay. 

Q. Did you have any connection with the negotiations for the 
purchase of the dump known here as Packer No, 3, near the 
Oxford washery?—A. Not the negotiations; no. 

Q. Did you have anything to do with that business in con- 
nection with Judge Archbald?—A. I went down twice to ex- 
amine the dumps. 

Q. The Packer No. 3?—A. Packer Nos. 3 and 4. 

Q. Well, go on and tell just what you had to do with that, 
Mr. Petersen, as your name figures here in the matter?—A, A 
friend of mine, Mr. J. F. Bell, an attorney in Scranton, I think, 
was the first one who spoke to me about this dump or these 
dumps, and asked me if I would go down and look them oyer, 
which I did in company with Mr. Jones. . 

Q. Which Jones?—A. His first name is Thomas, Thomas 
Jones. 

Q. Thomas H. Jones?—A. I think that is it. 

Q. Very well.—A. I made an examination, a cursory ex- 
amination, not a thorough one, and came back and reported to 
Mr. Bell on the contents of the dump as I found them and the 
estimated amount of coal. 

Q. Do you remember what your estimate was?—A, I took 
some notes, but I have not been able to lay my hands on them. 

Q. You do not recollect, do you, right now, what conclusion 
you reached ?—A. Not definitely, I think. 

Q. Very well; I will not ask you to guess it. Go on, then, 
and tell what followed. We want to know what your con- 
nection was with this proposed purchase of Packer No. 3 from 
the beginning to the end.—A. I told Mr. Bell I would like to 
go down again, before the matter was finally determined, to 
look over the dump again, which I did. After I came back I 
was asked by Mr. Bell or Mr. Jones, I do not know who, to 
meet Judge Archbald in his office in Scranton, in the Federal 
building. The three of us met Judge Archbald there one fore- 
noon. 

Q. The three of you were whom?—A. Mr. Bell, Mr. Jones, and 


myself. 

Q. All right. Proceed.—A. While there we spoke about the 
dump and about the proposed organization of a company to 
wash it out, and I was asked whether I would take charge of 
the operation if a lease were consummated for the dump. I 
said I would, provided the salary, and so forth, was satisfactory. 
That was all until some time later another meeting was held 
in Judge Archbald's office, where Mr. Bell, Mr. Jones, and two 
gentlemen from New York, Judge Archbald, and myself were 
present. 

Q. Do you remember the names of the gentleman from New 
York? Was Mr. Farrell one?—A. Mr. Farrell was one—the 
coal dealer. I do not remember the name of the other gentle- 
man. 

Q. Very well.—A. We spoke about the selling of coal and 
about the financing of the undertaking. Mr. Farrell said that 
he would finance it with the understanding that I was to handle 
it on the ground. That is all that I know about it. 

Q. Do you remember signing an application to Judge Arch- 
bald and Mr. Jones and Mr. Bell?—A. Yes, sir. 
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Q. For that lease?7—A. Yes, sir. 


Q. I should like to ask you if anything was said about that 


time about keeping quiet or concealing Judge Archbald's con- 

nection with that proposed purchase?—A. Not at all. 

Q. Did you ever hear from any source any suggestion or inti- 
mation of that kind?—A. No, sir. 

Q. Have you any personal knowledge as to whether this was 
an unusual or a usual transaction, having one man put up 
all the money—— 

Mr. Manager WEBB. We object to that, Mr. President. 

Mr. WORTHINGTON. Will you not allow me to ask the 
question? 

Mr. Manager WEBB. ‘You have asked it. It is for the Sen- 
ate to say whether it is unusual. 

The PRESIDING OFFICER. The counsel will complete the 
question. 

Mr. WORTHINGTON. On that question, Mr. President, 
when Mr. Farrell was on the stand he was asked precisely the 
same question and gave testimony. I do not remember whether 

we had any contention then about it or not. 

Mr. Manager WEBB. We did. 

Mr. WORTHINGTON. Mr. Manager Wese says we did. 
The question was answered and Mr. Farrell told what he knew 
about it. 

Mr. Manager WEBB. No; Mr. Farrell finally said he had 
but two transactions of the same kind, and that is all he said. 

. The counsel for the respondent asked him what the general 
custom or habit was, and the reply was that he had had only 
two transactions like it. He never did answer the counsel's 
question. 

The PRESIDING OFFICER. What is the question put by 
counsel? 

Mr. WORTHINGTON. The question is if he knows whether 
it is a usual or an unusual thing in that anthracite country, of 
which Scranton is the center, for one person to put up all the 
money for exploiting a coal operation and others who produce 
the property and find it to share with him in the benefits of it? 
I understand the suggestion to be made here that Judge Arch- 
bald has done something that he ought not to have done, some- 
thing criminal, because he did not put any money into this 
business. 

The PRESIDING OFFICER. The Chair thinks the counsel 
ean Jay the foundation for that question by asking to what ex- 
tent the witness has knowledge of other transactions or how 
general his knowledge might be. 

Mr. WORTHINGTON. That is what I am asking him. I 
may call attention here to the previous ruling upon this ques- 

tion. Mr. Farrell was on the stand. It is at the top of page 
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The Chair thinks, under the circumstances, that counsel is justified 
in bringing out the fact that there are such other transactions, but the 
Chair would hardly consider it proper to go into details 

The PRESIDING OFFICER. The Chair thinks the question 
ought to be as to how many transactions of this kind he has 
known or as to which he has knowledge. 

Q. (By Mr. WORTHINGTON.) How many other similar 
transactions have you known about, Mr. Petersen; that is, 
similar in the respect that one man puts up the money and 
others share the benefits?—A. I know of two quite recently. 

Q. And have you known of others?—A. Yes; but I do not 
know that I could recall them. 

Q. You have known of others, but you can not recall now who 
they were?—A. Not just who they were. 

Q. Can you give us any idea? 

The PRESIDING OFFICER. The Chair thinks that it 
would be better to ask the witness how many he has known of 
that kind. 

Q. (By Mr. WORTHINGTON.) How many altogether would 
you say you have known of? 

Mr. Manager WEBB. He has said two. 

Mr. WORTHINGTON. He says two recently, and others the 
details of which he could not remember. [To the witness.] 
About how many would you say you have known of altogether, 
Mr. Petersen? 

The WITNESS. 
least. 

Mr. WORTHINGTON. 

Cross-examination : 

Q. (By Mr. Manager WEBB.) You say you remember two 
recently? When were the other four?—A. Some time in the 
past. 

Q. What were they?—A. What were they? 

Q. Yes; the other four.— A. Money put up for the purpose of 
developing coal lands. 


Why, I should think possibly a half dozen at 
That is all, Mr. President. 


Q. What was the name of the company, corporation, or joint- 
stock company of each of the four?—A. Pardon me, I told the 
counsel that I could not recollect. 

Q. Then you only recollect two; that is the fact, is it not? 
A. I could not recollect the names of them. 

Q. Well, can you recollect the amounts of the other four? 
A. I may not have known the amounts. 

Q. Can you recollect the men who were in them A. Yes; 
I recollect, for instance, one. 

Q. Well, now, one; who was that?—A. That is a coal com- 
pany up at Peckville. 

Q. Were you in that company?—A. No; I haye been em- 
ployed by them. 

Q. That is one. Now, do you remember any other?—A. I 
do not know that I can give it offhand. 

Q. Are you a partner or a stockholder in the two recent 
ones?—A. I am not. 

Q. Were you interested in the formation of the recent ones?— 
A. Not in their formation. 

Q. So all you can remember now are three companies where 
some other man has put up the money—that is, three definite 
ones?—A. Yes, sir. 
$ Q. zon have been in the coal business 25 or 30 years?—A. 

es, sir 

Q. Now, getting to the Katydid dump, Mr. Petersen—you do 
not think the Katydid dump is worth anything, do you?—A. ` 
Oh, yes; it is worth something. 

Q. You think it is worth something?—A. Yes, sir. 

Q. What do you think it is worth?—A. Offhand, not having 
measured it or tested it, I would not pay $10,000 for it. 

Q. You would not pay $10,000. Would you pay 88,000 2K. 
Yes; I would pay $5,000. 

Q. Would you pay $6,0002—A. Yes, sir. 

Q. How much do you think it is worth?—A. Well, I think 
five or six thousand dollars is all it is worth. 

Q. That is all it is worth?—A. Yes, sir. 

Q. You have never measured it; you have never examined it; 
you have never had an engineer to survey it?—A. No; but I 
know it quite well. 

Q. Now, coming to Packer No. 3, when was the first time you 
saw Judge Archbald with reference to the corporation that was 
to be known as the Jones Coal Co.—or did you know that it was 
to be called that?—A. Yes, sir; I heard that. 

Q. You heard it?—A. Yes, sir. 

Q. Did you not know it when you signed your application to 
the Girard estate?—A. Possibly; I do not know whether that 
was mentioned in ‘there or not. 

4. When was the first time you talked to Judge Archbald 
about it?—A. Some time in the late spring or early summer of 
1911. 

Q. In the spring or summer of 19119—A. Yes, sir. > 

Q. When was it you made your application finally to the 
Girard estate?—A. All I know about that application is that 
letter that I signed there. 

Q. That is, the application of Neeber 19, 1911. Then, if 
your application was signed December 19, 1911, Judge Archbald 
and you had been negotiating or had been discussing the forma- 
tion of a coal company to take over Packers Nos. 3 and 4 from 
the spring of 1911 until December, 1911; is that right?—A. Pos- 
sibly you are right. It might have been later than that. I 
thought it was early in the summer; but it might have been 
later than that. I am not positive about that. 

Q. When you and Mr. Farrell and Mr. Thomas Howell Jones 
met in Judge Archbald’s office one night in Scranton about this 
matter, it was agreed that you should supervise the work of 
the corporation?—A. Yes, sir. 

Q. It was agreed that Farrell should put up the money?— 
A. Yes, sir. 

Q. It was agreed that James F. Bell should be the attorney 
to look after the legal business?—A. I am not positive as to 
that. 

Q. That is the only reason you know of why he would have 
been in it, is it not—he is an attorney at law?—A. It is possi» 
ble that was spoken of there; I do not know. 

Q. And that Judge Archbald should secure the consent of the 
Lehigh Valley Railroad Co. to sublease it? Is not that what 
he was to do?—A. No; he was to get the lease, if possible, 
from the Girard estate. 

Q. They had already gotten it from Mr. Warrker, acting 
for the Lehigh Valley people?—A. That I do not know. 

Q. Who was to get it from the Lehigh Valley people, Mr. 
Petersen ?—A. I do not know that. 

Q. Was Farrell to get it?—A. I can not tell yon. 

Q. You knew he was not, but that he was to put up the 
money? 


1912. 
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Mr. WORTHINGTON. 
witness should do the testifying and not the manager. 


I submit, Mr. President, that the 


Mr. Manager WEBB. 
examination. 

Mr. WORTHINGTON, The manager said “ You knew he was 
not.” 

Mr. Manager WEBB. I raised my voice, Mr. President, in- 
dicating it was a question. [To the witness:] I say you knew 
that Mr. Farrell was to put up the money and that that was 
the end of his connection with the business, because he was 
not one of the incorporators?—A. No; I did not know that 
that was to end it. 

Q. Do you know what Farrell was to do?—A. I know that 
he was to put up the money, but I do not know anything else. 

Q. Do you know what Judge Archbald was to do then?—A. 
Only that he was to try to get the lease from the Girard estate. 

Q. Did you know at that time that it was necessary to get 
the consent of the Lehigh Valley Coal Co. from Mr. Warriner 
before you could get it from the Girard estate, or vice versa ?— 
A. No; I understood that the Lehigh Valley were quite willing 
to consent to the re-leasing of the dump, not only to the pro- 
posed Jones Coal Co., but to all others, provided the coal was 
shipped over their road. 

Q. You need not go outside of that to make a defense. Who 
told you that? Did Judge Archbald tell you that he had gotten 
the consent of the Lehigh Valley Coal Co. to sublease it in case 
the Girard estate agreed to it?—A. No; I do not recollect that 
he did. 

Q. Then did you not know when you signed that application 
that Mr. Warriner or the Lehigh Valley Coal Co. had already 
agreed to sublease it if the Girard estate were willing?—A. I 
did not; no, sir. 

Mr. Manager WEBB. I will ask.the Secretary to give me the 
number of the exhibit showing the application. 

The SECRETARY. It is Exhibit No. 27. 

Q. (By Mr. Manager WEBB.) I believe you said that you did 
not know at the time you signed this application to the Girard 
estate that the Lehigh Valley Coal Co. had agreed to sublease 
to you?—A. I do not remember that I did; no. 

Q. I will ask you if you did not sign this statement, which is 
directed to the Girard estate: 

But we have the assurance of that company— 


Referring to the Lehigh Valley Coal Co.— 


But we have the assurance of that company that on certain terms 
and conditions, which have practically been upon between us, 
it will be satisfactory to them to bave us lease from you to the extent 
suggested. * * + 

* 


* * * s = s 


I am asking the question on cross- 


Q. Did you not sign that?—A. I haye no doubt I did, if my 
signature is there; but I do not remember what was in that 
paper. 

Q. Do you mean to say you signed an important application 
for a culm bank containing about 500,000 tons of coal without 
knowing what you were stating to the Girard estate?—A. As 
to that part of it, yes. 

Q. Run over the application, Mr. Petersen, and see if that 
is what you signed. [Handing paper to witness.]—A. (After 
examining paper.) Yes, sir. 

Q. Now, do you tell us that you do not remember that the 
expression that you had the assurance of the Lehigh Valley 
Coal Co. that their consent could be gotten was not in this 
application when you signed it?—A. I say that I do not remem- 
ber it. 

Q. You do not remember?—A, Of course, it was there; cer- 
tainly. 

Q. Now, perhaps, you can refresh your recollection after you 
have read that. Do you not remember that Judge Archbald 
told you that he had already secured the consent of the Lehigh 
Valley Coal Co., and that the next step was to get the consent 
of the Girard estate, and that is why you signed this applica- 
tion in this form and made that statement in it?—A. He may 
have said that. - 

Q. Did he not say it?—A. I would not be positive that he did. 

Q. Was anything like that said?—A. Possibly, but I am not 
sure. 

Q. You are an old coal miner there and know that the rail- 
roads or coal companies own these banks, and do you mean to 
say that you would have applied to the Girard estate without 
first knowing that you had assurances from the coal company 
that you could get the sublease?—A. I think that ought to have 
been the first step taken. 

Q. The first step that was taken?—A. No; the first step that 
ought to haye been taken—to apply to the Girard estate, 


Q. Precisely, but it was not. Evidently somebody had gotten 
the consent of the coal company for their lease before you 
applied. Now, who was it that got that consent?—A, I do not 
know; I did not. 

Q. You do not know?—A. No, sir. 

Q. Then, you do not know why you signed such a statement 
as that to the Girard estate, telling them that you had already 
received assurances from the Lehigh Valley Coal Co.?—A. I 
was asked to sign that paper there, and that is all that I know 
about it. 

Q. Did you read it over at all?—A. I think I did. 

Q. But you do not remember that statement?—A. No; I have 
no recollection of it. 

Q. Is it not a fact, Mr. Petersen, that you do remember that 
statement very well and remember the fact that Judge Arch- 
bald’s part in this transaction was, first, that he had received 
the consent of the Lehigh Valley Coal Co. to sublease it, and the 
next step was to apply to his nephew, Col. James Archbald, to 
receive the consent of the Girard estate, and then the mattér 
would be complete, and you would go to work?—A. I believe 
there was some such understanding as that, but I am not posi- 
tive about it. ö 

Mr. Manager WEBB. I think you can stand aside, Mr. 
Petersen. 

Redirect examination : 

Q. (By Mr. WORTHINGTON.) One moment. Have you any 
recollection at all as to what was said about Mr. Bell's consid- 
eration for his interest in the proposed company? You said it 
might have been stated that he was to act as attorney; that 
that is what he was to do. Do you recollect that anything was 
said on the subject?—A. No; I am not sure about that, 

Mr. WORTHINGTON. That is all. 

Recross-examination : 

Q. (By Mr. Manager WEBB.) Did you state that you had 
been in the employ of the Hillside Coal & Iron Co. for 25 
years?—A. Yes, sir. 

Q. That is the company that is owned by the Erie Rail- 
road?—A. It is a subsidiary company of the Erie Railroad; 
yes, sir. 

Q. Have you been employed by any other railroad or coal 
company during that time?—A. I was superintendent of the 
New York, Susquehanna & Western Coal Co., which was also 
a subsidiary. 

Q. All of the companies you have been employed by belong 
to the Erie Railroad Co.?—A. Les, sir. 

Mr. Manager WEBB. That is all. 

Mr. WORTHINGTON (to the witness). 
ployed now? 

The Witness. I am in business for myself. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF HENRY E. MEEKER, 


Henry E. Meeker, having been duly sworn, was examined 
and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Meeker, will you give us 
your full name?—A. Henry Eugene Meeker, 

Q. Where do you live?—A. New York. 

Q. And your business?—A. Coal merchant. 

Q. How long have you been a coal merchant?—A, For 


How are you em- 


22 


a) 


years. : 

Q. In that business have you had dealings with people who 
furnish coal in the anthracite region around Scranton?—A. Yes, 

Q. What can you tell us, if anything, as to transactions 
in which persons in New York put up all the money to operate 
some coal plant, and other persons who find the plant share 
with the persons who put up the money in the profits of the 
operation? 

Mr. Manager WEBB. We object to that on the ground that 
counsel has not asked the question based upon a similar trans- 
action to this. We do not deny that independent coal companies 
may be formed when coal land is bought, but counsel certainly 
can not ask a question on all fours, as we would say, with this 
proposition, where it has been shown in evidence that it re- 
quired some effort or influence to secure from a coal-owning 
railroad their consent to sublease their coal land. We do not 
think the case can possibly be parallel and therefore in point. 

The PRESIDING OFFICER. The witness can testify gen- 
erally; and then it will be competent for counsel to show in 
what respect this particular case is to be differentiated from 
the general rule. The Chair thinks it is better, however, for 
counsel to ask the witness as to his particular knowledge of 
such cases, instead of as to his general knowledge. 

Q (By Mr. WORTHINGTON.) Well, Mr. Meeker, do you 
know of your own knowledge of cases in which that has been 
done ?—A. I do. 
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Q. How many ?—A. Well, I know of three of my own knowl- 
edge; that I have done myself. I know of several outside of 
that from hearsay. 

Q. Are any of those cases in which the coal property was 
owned or controlled by a railroad company?—A. In one case 
part of the property was controlled by a coal company which 
was owned by a railroad company. 

Q. What coal company was that?—A. The Pennsylvania 
Coal Co. 

Q. That is the one of which Capt. May is the vice president, 
is it not?—A. I think so; I do not know. 

Q. Owned by the Erie Railroad Co.?—A. Yes. 

Q. How long ago was that transaction?—A. That was about 
18 months ago. Z 

Q. How large an operation was it?—A. Well, I think we have 
about 200,000 tons of coal there. 

Q. Now, tell us the others of which you have personal knowl- 
edge.—A. The other two were 15 years ago. They were down 
near Plymouth. One was a mining proposition and the other 
was a washery proposition. 

Mr. WORTHINGTON. That is all, Mr. President. 
care to go into the details of any of these transactions. 
managers can ask for them if they so desire. 

Cross-examination : 

Q. (By Mr. Manager WEBB.) Mr. Meeker, what did the 
company you formed 18 months ago propose to work—a culm 
bank or coal property?—A. They proposed to work what is 
called a fill, which was composed of coal that was dumped by 
the Pennsylvania Coal Co. many years ago to make the gravity 
road. 

Q. And abandoned when the old gravity railroad was taken 
up?—A. Yes. 

Q. And, therefore, the Pennsylvania Coal Co. did not own 
an interest in it, because it had abandoned it 25 or 30 or 40 
years ago. Is not that true?—A. One bank, as I understand, was 
leased by the Pennsylvania Co. to an individual, and the people 
who came to me had bought from that individual their lease. 

Q. Who was that individual—V. L. Petersen?—A. I could not 
say off hand; I think it was, but I am not sure. 

Q. He was the man who was on the stand awhile ago and 
employed——A. I would not want to say that. I have the 
papers, and I can find out for you. My recollection is that there 
is a Petersen fill there, or what is known as “ Petersen’s fill,” 
but whether Petersen was the individual who had the lease 
that was sold to a man named Mumford I do not know. 

Q. You know, as a matter of fact, do you not, that the old 
fills along the gravity railroad were abandoned by the Penn- 
sylvania Coal Co. many years ago?—A. I do. 

Q. And that when they abandoned the fills they lost pos- 
session of them —A. I do not know that as a matter of fact. 

Q. Well, did anybody else claim this fill, or did you get a 
lease from anybody else, besides the Pennsylvania Coal Co.?— 
A. I did not get any lease. Mr. Mumford and others had a 
lease. 

Q. Did you see the lease?—A. I saw the lease, or my 
attorney saw the lease. 

Q. Whom was it from—who made the lease?—A. The Penn- 
sylvania Coal Co. made the lease. 

Q. To whom: -A. You say it was to Mr. Petersen. 
not give you the name now. 

Q. I ask you if it was not Petersen, and Petersen leased or 
deeded it to some trustees, did he?—A. No; he leased—no; Mr. 
Petersen did not lease to anybody. To be perfectly frank with 
you, I have forgotten entirely. I have the papers; if you would 
like me to give those names, I could give that to you from the 
papers. 

Q. Have you them here?—A. Upstairs; yes, sir. 

Q. I will be glad to see them after you stand aside to-night. 
Do you know anything about the title to the old gravity fill?— 
A. I do not. 

Q. You do not know what interest the Pennsylvania Coal 
Co. had in it after it was abandoned, but you do know it was 
abandoned by them years ago?—A. I do know that from general 
knowledge. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) You do know that this lease 
under which this operation was to be carried on was a lease 
from the Pennsylvania Coal Co. on the A. Part of the lease; 


I do not 
The 


I can 


es. 
M4 Q. Is it not a fact that the dump was called not the Peter- 
sen dump but the Patterson dump; was not that the dump?— 
A. No; the Patterson fill is the name; I know that. 
Q. What kind of material was the fill?—A. It was all culm, 
Q. It was culm?—A. Yes. But I do not believe the lease was 
in Mr. Petersen's name, as I recollect it. 


Recross-examination : 

Q. (By Mr. Manager WEBB.) How far is this fill from the 
railroad?—A. About 2 miles. 

Q. What railroad?—A. From the Erie road. 

Q. (By Mr. WORTHINGTON.) Was the coal that was made 
from the fill shipped by the Erie?—A. Yes. The washery is on 
the Erie. The culm is moved to the washery. 

Q. (By Mr. Manager WEBB.) I will ask you if you do not 
know that it is a universal policy of the coal-owning roads in 
Pennsylvania not to sell or lease their properties? 

Mr. WORTHINGTON. I object to that as not being cross- 
examination. I did not ask him anything about that. I ask that 
the cross-examination be confined to the subject to which the 
direct examination was addressed. 

The PRESIDING OFFICER. The point is well taken. 

Mr. Manager WEBB. That is all we care to ask him. 

Q. (By Mr. WORTHINGTON.) I will ask you one other 
question. Are you the Mr. Meeker of the Meeker case that we 
have heard something before the Interstate Commerce Com- 
mission ?—A. Yes, sir. 

Mr. WORTHINGTON. That is all. 

The Wirness. May I be excused? 

Mr. WORTHINGTON. Yes; so far as we are concerned. 

The PRESIDING OFFICER. Is it desired that this witness 
should be retained for any purpose? 

Mr. Manager WEBB. Yes, sir; it is, Mr. President. 

The PRESIDING OFFICER. The witness will be tempo- 
rarily excused but not finally discharged. 

Mr. WORTHINGTON, If after reading the papers the man- 
agers do not want him, he may be discharged so far as we 
are concerned. He need not wait on our account. 

Mr. Manager WEBB. Very well, then; the arrangement is 
satisfactory. 

TESTIMONY OF MORITZ RICHARD HELLBUT. 

Moritz Richard Hellbut, haying been duly sworn, was ex- 
amined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Please give us your full 
name.—A. Moritz Richard Hellbut. 

Q. Where do you live?—A. Red Bank, N. J. 

Q. What is your business?—A. Coal business. 

Q. What branch of the coal business?—A. Selling coal. 

Q. How long have you been engaged in that business?—A. 
Nearly all my life—for 25 years. 

Q. Did you have any connection with the proposed purchase, 
N Po renr 1911, of what is known as Packer No. 3 dump?— 

Q. Near the Oxford washery?—A. I did. 

Q. Tell us about that, please—A. I was trying to get a dump 
for Robertson, Haydon & Co., the firm in which I was inter- 
ested, and I tried to find a good dump. I was told about this 
dump through a man named T. H. Jones. 

Q. T. H. Jones?—A. T. H. Jones. He wrote me a letter about 
it, and I told him that if the dump was as he represented it 
I could find him some money to get this dump. He asked me, 
then, on the 20th of December last year to come to Scranton 
with my party and see Judge Archbald about it, who was partly 
interested in this dump. We got to Scranton and saw the judge 
at his office in Scranton that evening. We spoke over the propo- 
sition, talked it all over, and decided to go the next day up to 
Shenandoah, where the dump is, and inspect it. After we in- 
spected it we considered 

Q. Who inspected it with you?—A. Mr. Farrell was with me, 
and Mr. Jones and Mr. Farrell’s son, and we measured the 
dump and found, I think, it was about 700 square feet. We 
considered that it was a safe proposition to put in the amount 
of money that was to be required to build the washery. 

Q. You say, “ We considered it a safe proposition.” Whom 
do you mean by “we” ?—A. Mr. Farrell asked my advice on it. 
That is the reason I say “ we.” 

Q. And you did agree then to put in the money?—A. Yes. 

Q. What were you to get for your money? A. Mr. Farrell put 
in also some money and he was to get 20 per cent of the profits 
of the company and 6 per cent on his money. 

Q. And the rest was to go to whom?—A. The rest was to go 
to the stockholders. Mr. Jones proposed to give him a share 
of the stock, but he said he would not take it. He said he did 
not want any stock, only wanted a profit in the company. 

Q. He did not want to become a stockholder?—A. He did not 
want to become a stockholder. 

Q. Do you know of other transactions of that kind—I mean 
where one person or a set of persons find a coal property and 
other persons put up all the money necessary to operate it?— 


| A. I am interested in another one now where exactly the same 


thing happened. 
Q. Where is that?—A. At Hawley, Pa. 
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Q. In a general way, what is the extent of that operation; is 
that a large or small operation?—A. Quite a large one, consider- 
ably more than $30,000. 

Q. And from what company or concern does that property 
come?—A. In some part directly from the Pennsylvania Coal 
Co., and in some part from sublessees of the Pennsylvania Coal 
Co. > 

Q. Is that the operation in which Mr. Farrell is interested 
with you, too?—A. Yes. 

Q. And as to which he has testified ?—A. Yes; I guess he has. 

Q. Do you know through what party or parties that interest 
comes from the Pennsylvania Coal Co.?—A. I think through Mr. 
Petersen. 

Q. You think through Petersen?—A. I think so, but 

Q. You know Mr. Petersen has been on the stand?—A. Yes. 

Q. Is that the man?—A. Yes; that is the man. 

Q. Do you know of any other cases of this kind, where one 
person or party finds the property and gets somebody else to 
put up the money?—A. I know of Mr. Meeker—— 

Q. Do you know of any others?—A. I only have heard about 
other cases. I could not say positively. 

Q. Do you know of a case in which a man named Hilde- 
brand was concerned?—A. His case is a little different from 
that. We had a case 

Mr. Manager WEBB. Never mind about that, unless the 
counsel wants it. i 

Mr. WORTHINGTON. No; I do not care about troubling 
you about that, Mr. Hellbut. 

Q. (By Mr. WORTHINGTON.) I want to know if anything 
was said at the meeting where you met Judge Archbald or at 
any other time, for that matter, by anybody about keeping quiet 
the fact that Judge Archbald was an interested party in this 
transaction ?—A. Not at all. 

Mr. WORTHINGTON. That is all, Mr. Manager. 

Cross-examination : 

Q. (By Mr. Manager WEBB.) The reason why you put your 
money in it was because Judge Archbald was one of the in- 
corporators?—A, I did not put my money in. You mean Mr. 
Farrell? 

Q. You found the man who put his money in?—A. Yes. 

Q. That is the reason why he put his money into the propo- 
sition?—A, Oh, no. 

Q. Because Judge Archbald was interested in it?—A. No, sir; 
he did not put his money in for that reason. He put it in be- 
cause he thought the proposition was a good one. 

Q. But he had to have somebody back of the proposition be- 
fore he would get his money out of it?—A. He had full se- 
curity. We had to hold the stock in escrow until all his money 
was paid back. The whole stock was in escrow until his money 
was paid back at 20 cents a ton, with interest. 

Q. I understood that Mr. Jones found you and you found 
Mr. Farrell and Mr. Farrell furnished the money. Is that 
right?—A. That is right. š 

Q. You spoke about a fill containing something like 200,000 
tons. Is that one of the old gravity railroad fills?—A, Yes; 
one of the old gravity railroad fills. 

Q. One of the old fills that the Pennsylvania Coal Co. aban- 
doned?—A. It is 12, 13, and 14, and, I think, 15. too. 

Q. An abandoned gravity fill?—A. Yes; an abandoned gravity 
fill; one of the best coals in the market. 

Q. Abandoned 35 or 40 years ago?—A. Abandoned, I think, 
80 years ago—about. 

Q. Do you not know that the Pennsylvania Coal Co. does not 
own the land or the coal that you are working now? 

Mr. WORTHINGTON. I submit this witness can hardly be 
expected to know. 

Mr. WEBB. I ask him if he does, and he can answer that. 

The PRESIDING OFFICER. It is put interrogatively. 

The Witness. May I have that question asked again? 

Q. (By Mr. Manager WEBB.) Do you not know that the 
Pennsylvania Coal Co. does not now own either the land on 
which this fill is or the culm in it?—A. No; I do not. 

Q. You do not know whether it owns it or not?—A. I am 
told—and I have leased of the Pennsylvania Coal Co.— I have 
seen a lease of the Pennsylvania Coal Co. where they claimed 
to own it. 

Q. They claimed to own it?—A. Yes. 

Q. And the lease you have is through this man Petersen, 
who has been employed by them for 25 years?—A. I have not 
the lease from Petersen; I have the lease from the Pennsyl- 
yania Coal Co. Mr. Beyea signed the lease as land agent. 

Q. How does Mr. Petersen figure in it?—A. There was some 
part of the fills which was sublet locally, and he got them all 
together so as to make a tonnage which would justify building 
a washery to take care of any amount of coal. 


Q. Have you a lease from Petersen?—A. We have no lease 
from Petersen. 

Q. What has he to do with, or did he have to do with, the 
forming of the company?—A. The forming of the company he 
had nothing to do with. 

Q. How did he figure in the transaction, then? Tou spoke 
of him a while ago.—A. Mr. Petersen figured in the transaction 
in this way: He has gotten together from four or five people 
there the leases which they owned. 

Q. Four or five people, you say?—A. Yes; four or five differ- 
ent people—the leases which they owned. 

Q. And Petersen leases to you?—A. No. He had the people 
a the leases over to us direct, Mr. Petersen is not in it at 
all. 

Q. He turns these leases over to you directly ?—A. Yes. 

Q. And if the Pennsylvania Coal Co. had any interest, they 
have leased that to you, too?—A. They approve the leases, and 
they were turned over to us. 

Q. Do you not know that those individuals that leased to 
Petersen owned the land, and because the Pennsylvania Coal 
Co. abandoned it 35 or 40 years ago they also abandoned their 
right to the culm, and those individuals own both the culm and 
the land?—A. That is new to me. 

Q. Do you know what proportion the Pennsylvania Coal Co. 
claims in the bank—what interest they claim?—A. What in- 
terest, you mean, they own in the land? 

Q. I want to know if you know what interest the Pennsyl- 
vania Coal Co. claims in this old gravity fill that you are 
working?—A. That they own it all. 

Q. What interest do the individuals have who give you the 
lease?—A,. They did not claim to own anything. The Pennsyl- 
vania Coal Co, has the right of way, as I understand, on each 
side for 25 feet. They own the actual land, I am told. 

Q. What did the individual own?—A. The individual had a 
lease from the Pennsylvania Coal Co, 

Q. When were these leases made?—A. Ten years ago, I 
think, some; eight years ago. They screened it locally, with 
hand screens, for local consumption, and left everything below 
pea and even pea in that screening. 

Q. Then if individuals were leased this fill by the Pennsyl- 
vania Coal Co. and you owned the individuals’ leases, why 
did the Pennsylvania Coal Co. make you a lease direct?—A. 
On part of it the Pennsylvania Coal Co. did not have any leases 
given out. 

Q. What part? That is what I asked you awhile ago.—A. 
I think it was the twelfth level. I will have to look that up. 
And the thirteenth and fourteenth plane. 

Q. What proportion in decimal figures would that be of the 
dump, if you know?—A. I never have figured it all together. I 
did not figure it especially, you know. 

Q. All you know is, then, that the Pennsylvania Coal Co. 
claimed an interest in the fill; you do not know what it is?—A. 
I know we have the fill from the Pennsylvania Coal Co. direct 
and the re-lease from others, with the consent of the Pennsyl- 
vania Coal Co., which is required. 

Mr. Manager WEBB. All right, sir; stand aside. 

Q. (By Mr. WORTHINGTON.) Who do you say signed the 
lease for the Pennsylvania Coal Co.?7—A, Mr. Beyea, the land 


agent. 

Q. (By Mr. Manager WEBB.) Have you that lease with 
you?—A. No; there is a set of leases. There is not only one 
lease; there are quite a few leases. 

Mr. Manager WEBB. All right, sir. Stand aside. 

The PRESIDING OFFICER. Is there a desire to retain 
this witness? 

Mr. WORTHINGTON. No, sir. 

The PRESIDING OFFICER. He may be finally excused. 

Mr. WORTHINGTON. The examination of the next wit- 
ness will probably take somewhat longer than the time we 
have remaining before 6 o’clock. 

The PRESIDING OFFICER. It lacks three minutes of the 
adjourning time, or two minutes and a half. What is the 
pleasure of the Senate? 

Mr. NELSON. I offer the following order. 

The PRESIDING OFFICER. The Senator from Minnesota 
offers the following order, which will be read by the Secretary. 

The Secretary read as follows: 

is case, in pamphlet 
be Ladered oak . Seite. axing The iid Te 
cess of Congress, to be furnished Senators, managers, and coun- 
sel for the respondent by the 2d of January, 1913. 

The PRESIDING OFFICER. The Chair will state for the 
information of the Senate that the committee which has had 
charge of the details of this proceeding has already had a clerk 
engaged in the work of indexing. In view of that fact, it may 
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not be necessary that the full order be adopted as written, 
unless it is made to cover the work already done. 

Mr. NELSON. It will cover that, Mr. President. 

The PRESIDING OFFICER. ‘The question is on the adoption 
of the order just read. Is there objection? 

Mr. REED. Is it not possible to have the time of delivery 
shortened, so that we can haye that record to read before the 
Senate reconvenes and the trial is resumed? Will it not be 
possible to haye it delivered five or six days sooner than the 
time stated? 

Mr. NELSON. I do not know as to that. I presume it can 
be printed as soon as it is ready. The object is to have these 
loose copies bound in a book with an index for our use. I 
will ask to have the words “as soon as possible” substituted 
for the words “ by the 2d of January, 1913.” 

The PRESIDING OFFICER. Is there objection to the adop- 
tion of the order as modified? If not, it will be considered as 
unanimously ordered by the Senate. The hour of 6 o'clock has 
arrived and the Senate sitting as a Court of Impeachment 
stands adjourned until 1 o’clock and 30 minutes p. m. to-morrow. 

The managers on the part of the House of Representatives 
and the respondent and his counsel retired. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bill 
(S. 8175) to regulate the immigration of aliens to and the 
residence of aliens in the United States with an amendment, 
in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (S. 6283) increasing the cost of 
erecting a public building at Olympia, Wash., and it was there- 
upon signed by the President pro tempore. 


REGULATION OF IMMIGRATION. 


Mr. LODGE. I ask that the immigration bill as amended by 
the House of Representatives, which has just been received, 
may be laid before the Senate. 

The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 3175) 
to regulate the immigration of aliens to and the residence of 
aliens in the United States, which was to strike out all after 
the enacting clause and insert a substitute. 

Mr. LODGE. I move that the Senate disagree to the amend- 
ment of the House and ask for a conference, and that the 
Chair appoint the conferees on the part of the Senate. 

Mr. STONE. Mr. President, I ask that this action be not 
taken at this time. 

Mr. LODGE. Mr. President 

Mr. STONE. Just a moment. I do not care to move, at least 
I would rather not now move. that the Senate concur in the 
amendment of the House. I should like to have the bill as 
passed by the House lie on the table until to-morrow. 

Mr. LODGE. The House has struck out all of the Senate bill 
except the illiteracy test, and that the House has inserted in a 
slightly different form, but in substance the same, Unless we 
are prepared to abandon all the administrative features of the 
bill, which no one suggests, I think concurrence is out of the 
question. We adjourn to-morrow fer the holiday recess, and it 
is very important that the House should have the opportunity 
to appoint their conferees to-morrow. They have sent the bill 
here to-day on that account. 

Mr. STONE. Of course, we can not dispose of the bill at 
this session. 

Mr. LODGE. At this session of Congress? 

Mr. STONE. I mean before the holiday recess. 

Mr. LODGE. There is not the slightest intent of even taking 
it into conference before that time. The object is merely to 
get conferees appointed. 

Mr. STONE. They can be appointed to-morrow, perhaps, as 
well as to-day. I should like to have the bill go over, so that I 
may confer with several Senators who have spoken to me 
about it on this side before that action is taken. I ask that 
it may lie on the table. 

Mr. LODGE. Mr. President, I do not want to assent to that 
delay in action on the bill. 

The PRESIDENT pro tempore, The Senator from Massa- 
chusetts moves that the Senate disagree to the amendment made 
by the House of Representatives and ask for a conference on 
the disagreeing votes of the two Houses, and that the Chair 
appoint the conferees on the part of the Senate. 

Mr. STONE. I make the point of no quorum, 


The PRESIDENT pro tempore. The Senator from Missouri 
raises the question of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Ashurst Gallinger Nelson Smith, S. C. 
Bacon Hitchcock Oliver Smoot 
Brandegee Johnston, Ala. Overman Thornton 
Bristow Jones age Townsend 
Bryan Lodge Pomerene Warren 
Crawford Martin, Va. oot 

Fletcher Martine, N. J. Smith, Ga. 


The PRESIDENT pro tempore. On the call of the roll 26 
Senators have answered to their names—not a quorum. 

Mr. LODGE. I move that the Senate adjourn. = 

The motion was agreed to, and (at 6 o'clock and 8 minutes 
p. m.) the Senate adjourned until to-morrow, Thursday, De- 
cember 19, 1912, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 18, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our Father in heaven, keep us, we beseech Thee, in all our 
intercourse with our fellow men in touch with Thee, lest we 
forget the admonition, “ Judge not, that ye be not judged; for 
with what judgment ye judge, ye shall be judged; and with 
what measure ye mete, it shall be measured to you again”; 
that we may put into our daily life that sublime injunction, 
“All things whatsoever ye would that men should do to you, 
do ye even so to them; for this is the law and the prophets.” 

Thus may we hallow Thy name, in the spirit of the Lord 
Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


ONE HUNDRED YEARS OF PEACE. 


Mr. MOORE of Pennsylvania. Mr. Speaker, I ask unanimous 
consent for leave to print in the Recorp an address on One 
Hundred Years of Peace Among English-Speaking People, de- 
livered in New York recently by the Hon. WIIIIAM D. B. Ainey, 
a Member of this House from the State of Pennsylvania. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to print in the Recorp the address by his 
colleague [Mr. Atney] on One Hundred Years of Peace. Is 
there objection? 

There was no objection. 


Address of Hon. WILIIAu D. B. Alxrx. Member of Congress, at the din- 
ner given by the American committee for the celebration of one hun- 
dred years of peace 8 English-speaking people to Ambassador 
Bryce, Hotel Astor, New York, December 13, 1912, Hon. Alton B. 
Parker, presiding. 


Your Excellency, Mr. Chairman, ladies, and ntlemen, it affords 
me a high sense of privilege to be present with you on this occa- 
sion, distinguished and graced by the British ambassador, who has con- 
sented to be your guest, and to unite with you in behalf of my colleagues 
in the Congress of the United States in expressions of felicitation and 
encomium and in conveying to him America’s tribute of great affection. 

I am 5 appreciative of the harmonious blending of thought and 
expression, o rson and place, of illustrious guest ant purposeful host 
in this compl 8 dinner tendered to Ambassador Bryce by the 
American committee for the celebration of one hundred years of peace 
among English-speaking Ds cy 

America is not unmindful cf the diplomatic brilliancy of the distin- 
guished puist; it will not forget him as one deeply versed in history—a 
man of letters. He will be remembered for his charm of manners and 
engaging personality, but the emphasis of his accomplished work among 
us has been in a sense, perhaps, to him unknown. He has interwoven 
the fibers of his own generous pba iaees. into the very fabric of Ameri- 
ran heart life and bound the English-speaking peoples by the cords of 
ove. 

A hundred years of peace between elbow-touching nations, wherein 
the thoughts and purposes of each have run in parallel lines in un- 
broken course, notes a great era of the world. 

The signing of the treaty of Ghent marks a new source from whence 
spring the fountains of te Crna en history. Since that day the 
two mighty rivers of Anglo-Saxon life and influence have flowed stead- 
ily on and, side by side, never overflowing their banks, but in their 
onward course bound in the very nature of things to mingle their 
waters in the great ocean of a common destiny and accomplishment. 

It would be interesting to follow them in their history under this 
figure of from small nnings to the mighty present, and peer, 
as far as the mere human may, into the region of the coming days. 

The similarity is so apparent that it has been ofttimes remarked, 
common in language, literature, history, and traditions, with similar 
reuns and ethical conceptions, posse of the same ideas as to the 
fundamentals in government, they have both sought, through all these 
means of expression, to obtain and give that liberty which means the 
exaltation of the individual life to a place where it may fulfill the duty 
of its created purpose. 

The common goal is quite apparent, the waters may overflow the 
rbid it, wars may come to hinder and delay; but as 
is day. as right is right, and rivers flow to ocean, the 
Anglo-Saxon problem will ultimately find solution in the broadest and 


deepest unity of purpose. 
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him a vision of papel and he has sel upon it. 

The rank and file have answered to the Anglo-Saxon cry to step up 
higher. Thus far their destiny is accomplished. It bas brought an 
intlux of great numbers, the inevitable result of our conception of per- 
sonal liberty, into the activity incident to national governments, and 
so influencing the international relations. And now they are turning 
the wheels of our body politic. National consensus of opinion, always 
potent, rests not now with the few but with the many. 

The spirit of unrest, concerning which so much has been said, comes 
ns a necessary uence in the development of the liberty thought among 
the Lary, poe peoples, and it has caused some to question whether after 
all we have not made a bad solution. I have no fears, nor would I 
retrograde in Anglo-Saxon purpose, but meet the issue squarely. 

The problem is profoundly international; it is intensely national; it 
is preeminently individual; involved in it are the principles which sus- 
tain world peace. 

Referring again to the accepted and well-recognized similarity be- 
tween British and American conditions and thought, as elements con- 
tributing materially to a continuance of English peace, it may well be 
said that men who think alike have little chance to dispute. strong 
is this that were the boundary lines of government suddenly removed 
with their attendant prejudices, the English-speaking people would 
conlece, as by the law of attraction, to a common thought and interest. 

The point, then, is for us to know that we think alike. This brings 
international confidence. If we do not know that our neighbor across 
the line is thinking similar thoughts, having similar hopes, actuated 
by similar ambitions, we bave no common interest in each other. But 
when we find that he Be tele roses and we like roses, the door opens 
and we may go back and forth in newborn comity. 

History, travel, commerce, intercommunication, arbitral treaties, and 
arbitrations lead nations to know each other better and bring about a 
common understanding—an international publie opinion. 

Nations express themselves through their peoples and public opin- 
fon, considered in the light of the greater number of those whose 
thonght create it, it is more powerful than ever before. It is the power 
which hereafter can influence war or sustain peace between the English- 
speaking peoples. It must be addressed; it must be considered; it 
must be reckoned with. 

Mankind yields to two great influencys—the intellectual, which affects 
his judgment, and the moral, affecting his sentiment. The world has 
ever strongly emphasized the first and too oft minimized the second 
as being effeminate and intangible. 

It bas been the intangible, if you please, sympathy, love, honor, 
patriotic devotion, high unselfishness, which has left its impress in 
every step of progress in individual or world development. On no 
other basis can the brotherhood of man be established and maintained: 
on no other consideration can world peace and home peace be assured. 
To its gentle attractions the multitudes have ever yielded a ready re- 
sponse ; but if it be not offered to the ple, what then? ‘There soon 
is found a lodgment for the world-destroying counterfeit—war-pro- 
ducing hate. 

To bring about an international understanding, using the apt term 
formulated by Dr. Nicholas Murray Butler, so freighted in meaning as 
2 pa quickly seized by the English world, we need an “international 
mind.” 

We may not stop here, else we fail in our philosophy to realize how 
much the rs world hangs its activities upon the broad sympathies 
of mankind; the potency of the emotional in man; its quick response 
to words of love or hate, to kiss or blow; the ready yielding of both 
men and nations to the common influence of a kindred feeling. 

Some years ago an article touching the relations between the United 
States and Great Britain appeared in the Atlantic Monthly. It closed 
with a sentiment so high and exalted that I bring it here: 


“Though our countries may have no formal alliance, 
They have a league of hearts.” 


The author was your distinguished guest, the sentiment a page from 
his great heart and life and work. 

Let it be paraphrased and then enthroned beside the other one. 

Give us then— 


An international mind to understand, 
An international heart to feel, 


and our hundred years of peace are but the beginning of an endless day 
of peace on earth, good will to men. 


DIRECT ELECTION OF UNITED STATES SENATORS, 


Mr. RODDENBERY. Mr. Speaker, I ask unanimous consent 
to print in the Recorp a report of the committee on resolutions, 
adopted by the General Assembly of Georgia, relative to the 
proposed amendment to the Constitution of the United States 
providing for the direct election of United States Senators by 
the people. It is the official action of the Legislature of Georgia 
on that question. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to print in the CONGRESSIONAL Recorp the pro- 
ceedings of the Georgia Legislature on the subject of the consti- 
tutional amendment affecting the election of United States 
Senators by direct vete of the people. Is there objection? 

There was no objection. 


The report is as follows: 


Report of the joint committee of the Legislature of Georgia relative to 

he resolutions of Congress proposing an amendment to the Constitu- 
tion of the United States providing for the election of Senators by 
the people of the several States. 


To the General Assembly of Georgia: 

Your committee to whom was referred the resolution of the Congress 
proposing to amend the Constitution of the United States in the matter 
of the election of the Senators, with instructions to inquire and report 
whether the amendment is proposed according to the terms of the Con- 
stitution report as follows: 

In the year 1776 the 13 American Colonies, then ina ae to the Brit- 
ish Crown, jointly published to the nations of the world a declaration 
of their purpose to sever their connection with the mother country 
for reasons ly set forth in that instrument. The declaration made 
was in these words: 

That these United Colonies are and of right ought to be free and 
independent States; that they are absolyed from all allegiance to the 
British Crown, and that all political connection between them and the 
State of Great Britain is and ought to be totally dissolved, and that as 
free and independent States they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and do all other acts 
and things which independent States may of right do.” 

The Colonies were not at that time united by any other bond than as 
allies in war. 

Upon the issue made by this declaration wager of battle was joined 
with the State of Great Britain, and the war terminated by a treaty 
of perce signed at Paris in the year 1783, whereof the first article was 
as follows: 

“His Britannic Majesty acknowledges the said United States, viz: 
New Hampshire, Massachusetts Bay, Rhode Island and Providence 
Plantations, Connecticut, New York, New Jersey, Pennsylvania, Dela- 
ware, Maryland, Virginia, North Carolina, South Carolina, and Georgia 
to be free, sovereign, and independent States; that he treats with them 
as such, and, for himself, his heirs, and successors, relinquishes all 
claim to the government, propriety (), and territorial rights of the 
same, and every part thereof.’ 

During the continuance of the war, to wit, in the year 1777 the dele- 
gates to the several States agreed tentatively upon certain articles of 
confederation erecting a form of government mutual to them all, and 
these articles, being afterwards separately considered and consented to 
by the several States, each for itself, were signed on the 9th day of 
July in the year 1778 by the respective delegates of the States, each 
delegation acting. in that matter, in pursuance of specific instructions 
from their own States directing them so to consent. 

The government thus created was styied by these articles “a firm 
league of friendship.” It was in fact but little more than such a 
league, and in the second article of it specifically maintained the status 
of the several States as described and recognized in the treaty of 
Paris in these words: 

“Ant. II. Each State retains its sovereignty, freedom, and independ- 
ence, and every power, e and right which is not by this con- 
1 expressly delegated to the United States in Congress as- 


sem > 

By the fifth of these articles it was provided that each State should 
annually, and in such manner as its gion — 0 1 RUOR should determine, 
appoint delegates to a Congress of the United States “ for the more con- 
venient management of their general interests, the number so se- 
lected by any one State to be not less than two nor more than seven, 
each State maintaining its own delegates, and each State having one 
vote in the Congress and no more. 

The government created by these articles did not prove adequate to 
its own necessities, and in the year 1787 delegates were selected from 
the several States to meet in convention at Philadelphia under a reso- 
lution of the Congress adopted February 1, 1787, in these words: 

“Resolved, That in the opinion of Congress it is expedient that on the 
second Monday in May next a convention of delegates, who shall have 
been appointed by the several States, be held at Philadelphia for the 
sole and express purpose of revising the Articles of Confederation, and 
reporting to Congress and the several legislatures such alteration and 
e thereln as shall, when to in Congress and confirmed 

M the States, render the Feđeral Constitution adequate to the exigen- 
cies of Government and the preservation of the Union,” 

In response to this . page from the Congress 12 of the States 
did send delegates to such a convention, and the present Constitution, 
except the amendments thereto, was the result of its deliberations, be- 
ing proposed by the convention in September, 1787, and afterwards, and 
before the end of the year 1788, ratified and agreed to by 11 of the 
States, and the new Government put into operation between them. Af- 
terwards, in November, 1789, the State of North Carolina acceded to 
the A and Rhode Island did likewise in May of the 
year 8 

There can be no doubt that the States all showed during the entire 
period of the negotiations and proceedings extreme solicitude for the 

reservation unimpaired of their respective sovereigntics and an almost 
88 apprehension of any possible assumption by the Federal Gov- 
ernment of any authority not expressly delegated to it by the free con- 
sent of all the States. This solicitude, indeed, found expression in an 
amendment agreed to so early and so earnestly insisted upon in the 
ratification of many of the States as a condition upon their consent as 
to be practically a part of the original Constitution. That amendment 
stands in these words: 

“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States, respec- 
tively, or to the og 

Nor can there any doubt that prior to the final adoption cf the 
Constitution no State could be subjected to any new subtraction from 
its sovereignty — by its own free consent. That is to say, no 
change in the Constitution could be imposed upon any State prior to 
that time without its own consent, even hough all other States so 
decreed; a principle clearly illustrated in the fact that, although 11 
States agreed at first to the new Constitution as a substitute for the 
old, no attempt was made to impose its obligation upon Rhede Island 
or North Carolina. 

This principle that no State could ever have any alteration of the 
Constitution posed on it except by its own consent was departed 
from for the first time by the terms of the Constitution of 1787, and 
then au br the free consent of every State. It is therefore pertinent 
to look to the question of how this alteration occurred. and see to it 
that no extension be consented to by implication beyond the exact terms 
of the original grant. 
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When the convention of delegates, representing only 12 States, for- 
mulated the Constitution, they fully recognized their own want of 
authority to impose its ary upon any State, and took notice at the 
same time of faet that it was impossible to foresee which States 
would and which would not accede to the new Government. Therefore 
they wrote into it as the last article this. provision: 

“The ratification of the convention of nine States shall be snfiiclent 
for the establishment of this Constitution between the States so ratify- 
ing the same.” 

Tue ninth State to ratify the Constitution, New Hampshire, did so 
on June 21, 1788, but Virginia and New York did likewise on June 26, 
‘and the new Government went Into operation between 11 States. 

The fifth article of this Constitution made the first provision ever 
contemplated by the United States or any of them for the amendment 
thereof without the unanimous consent of the States, and therefore 
was the first authority that the States ever consented to for the impo- 
sition upon any one of them of any dereliction from its own sover- 
eignty by a vote of the others or of any number of the others. That 
provision remains of force. 

Bearing in mind the historic reluctance of the several States to part 
with any of their reserved powers, or to permit any impairment of the 
sovereignty and independence they had wrested in war from the Brit- 
ish Crown and so jealously safeguarded in the formation of this Gov- 
ernment, it seems but a prudent and proper adherence to our just and 
honorable traditions to make no further concessions upon this subject, 
and consent to no changes in the fundamental law except such as are 
made in strict conformity to its terms. 

The provisions on this subject to which our fathers agreed are ex- 
pressed in the following words: 

“The Congress, whenever two-thirds of both Houses shall deem it 
necessary, shall propose amendments to this Constitution, or, on the 
agplicasion: of legislatures of two-thirds of the several States; shall 
eall a convention for proposing amendments, which, in either case, shall 
be valid to all intents and purposes, as part of this Constitution, when 
ratified by the legislatures of fourths of the several States, or by 
conventions in three-fourths thereof, as the one or the other mode of 
ratification may be propesed by the Congress; e that no amend- 
ment which may be made prior to the year 1808 shall in any manner 
affect the first and fourth clauses in the ninth section of the first 
article; and that no State, without its consent, shall be deprived of 
its squeal suffrage in the Senate.” 

Before any State can have imposed upon it a alteration of the 
Constitution, it is provided by this article that rths of the 
States must so decree. If three-fourths do so decree, and that decree 
fs elicited in the method pointed out by the Constitution, a State may 
have new terms imposed upon it or its sovereignty altered or impaired 
in any way and to any extent whatsoever, except in the sole particular 
of its right to equal representation in the Senate. The vast possibili- 
ties of this power of amendment, therefore, ought to warn every State, 
in. ease of proposed amendments, to insist upon exact compliance with 
every prerequisite stated by the Constitution, and that such insistence 
should be as jealous and as scrupulous as was the traditional care of 
our fathers to preserve to each State every vestige of its sovereign 
power not deemed necessary to be surrendered for the general good. 

The obvious prerequisite without which no number of States can 
impose any alteration in the frame of government on any one of them 
is in this, that the first step for setting in motion the machinery of 
amendment shall be in its proposal by two-thirds of each House of 
8 Unless two-thirds do so propose an amendment, it seems 
hardly open to question that no amendment is possible without a vio- 
lation of the terms of covenant. 

The only possibility of difference in this matter lies in the qnestion 
whether the uisite two-thirds means two-thirds of those present in 
each House or two-thirds of the entire membership of each. The lan- 
guage of the Constitution is “ two-thirds of both Houses,” and it is at 
east certain that a literal construction of these words could not mean 
“ two-thirds. of those present in each House or “two-thirds of those 


interpret these words, it would at least 
t to contend that if the framers: had intended“ two- 
jose present they would have said so in 


— that there is other light in that great instrument, 
section of the first article, dealing with the question 
of impeachment, it provides that “no on shall be convicted without 
the concurrence of two-thirds of the Members present.” In like man- 
ner the power to make treaties, granted to the President in the see- 

on of the second article, has this condition, “ Provided two- 
thirds of the Senators present concur.” By all the approved: rules of 
legal construction, sanctioned the wise experience of a thousand 
ears, these passages ought to solve all doubts unless some other clause 

found to raise a just renewal of the question, 

The provision in the fifth section of the first article which const! 
tutes a majority of each House a quorum to do business ean not be 
considered to raise such question, for, obviously, that section refers 
only to the poou ordinary course of normal legislation, and if it 
had any application to extraordinary matters no necessity would have 
existed for the provision that in case of impeachment two-thirds 
1 red to convict means two-thirds of those “present.” 

mpeachments are in the nature of bills of attainder, of such High 
authority as are not necessary to be based on previous statute defin- 
ing and prohibiting the offense, and are therefore extraordinary in their 
nature, The treaty power is perhaps most dangerous to the reserved 


wor 
But it ha 
for by the 


tate should reserve its 
sovereignty undiminished incapable of abatement except upon its 
own consent. All these acts of Congress therefore require a. 

vote than any ord legislation. In tiwo.ef them the consent of two- 
thirds of those “ present is required. In the other the consent of 
two-thirds of each House is needful. It seems impossible to doubt 
that the difference in the language used by the exact men who wrote the 
Constitution was igned. 

These considerations, It seems to us, are greatly emphasized by the 
fact that, if the meaning we have attached to the Constitution in this 
regard he not the true one, then it follows that barely more than. one- 
third of each House could set In motion the extraordinary machinery 
which might result in the subtraction from a State of some vital por 
tion of its sovereignty without its own consent. Such a possibility 


is wholly inconceivable as having beem consented to by the grave and 
cautious. men who ed the Constitution and so jealously guarded the 
sovereignty of the several States therein, 

The amendment proposed by the Cpagress and referred, to this com- 
mittee did not receive two-thirds of each House and therefore wus not 
ropesed to the States in the manner pointed out by the Constitution 
or its owm amendment. 

This fact raises the unavoidable Inquiry as to what course should 
now be taken by the States to whom the amendment {s proposed. 
Without regard to the merits or demerits of the proposal, and alton 
the. legislatures of them all might desire the amendment made, 
seems to your committee to be but a. matter of reasonable prudence to 
determine that those States are jealously mindful of their rights and 
serupulous to observe the Constitution and preserve it unimpzired 
should decline to take action: at all on the 9 amendment until 
It shall hare: first been submitted exactly in the method pointed out 
the Constitution. To do otherwise is to consent to an unauthori 
power never delegated by the States to the Con; and to disre- 
gard the solemn: teachings of experience. In interpreting the Con- 
stitution on this rece the States are not bound by the precedent of 


g i con termination. 

ut the terms of the resolution direct this committee further to 
report whether the proposed amendment, if properly initiated and. rati- 
fied, will involve any surrender by this State of any measure of con- 
trol over its own suffrage. 

The first step in the selection of a Senator now occurs at the ballot 
box, when we choose our legislature. It is certain that Congress is 
wholly without authority at the present time for interference there. 
It can not p be the qualifications of the electors nor can it be pre- 
tended: that it can Interfere in any way with the registration or the 
balloting. It enn not now determine the time nor manner in which we 
set in motion or conduct this Initial step in our selection of our own 
peculiar representatives. 

But the Constitution: does not confer upon the Congress now the power 
— petra the time and manner in which the legisiatures of the sev- 
e States shall choose their Senators. If we consent, as is proposed, 
to eliminate: the authority of the legislature now interposed between the 
pespie at the ballot box and the choosing of the Senator, and do not at 
he same time stipulate for a withdrawal of the power heretofore dele- 
gated to the Congress in particular in the fourth section of the 

rst article of the Constitution, that grant of power will take on a 
different quality, not belonging to it now upon any just interpretation 
of its terms, and will by mevitable consequence give to Congress a 
power it has not now, and will subtract from the State a power which 
the State now holds by unquestionable right, to wit, the — 4 to fix 
the and manner in which the people of Georgia shall indicate at the 
ballot box their choice for their own Senators. 

What will be the extent and meaning of this power to fix the manner 
of election if such is made as is proposed will be a question 
Pea at least to doubt. We ourselves should not be disposed to think 

t it would include the right to regulate the terms and manner of the 
registration, but language recently used upon the floor of the Federal 
Senate, in answer to an inquiry Tora one of our owm Senators, warns 
us to expect at least the possibility of interpretations to be attempted 
far more strained than t. Warned by past rience, the State of 
Georgia ought not to forget that in times of high political excitement 
porate th are able to find strange sponu in the instrument of union and 
ustify themselves in the doing things that in more tranquil seasons 
— 5 would themselves condemn as be — N violative of its pro- 
hibitions. There are times when to doubt should be to be Sg peg 

it is neces- 


meaning. If we alter the constitutionally appointed method: of choos- 
Ing Senators, as is proposed, and do not withdraw the power of statu- 
tory regulation, the statute is likely te be more potent t the Consti- 
= 5 saa the power delegated be something o than was meant in 
egation. 

If your committee eould belleve it to be within the scope of Its 
ons to consider or report upon the wisdom of the policy of 
delegating to the Federal Con any authority over the time, 
or manner in which a State shall choose its own Senators and 


tt 


tives. in 


rticulars in which 
anew from our 


We beHeve it to be almost Nr as certain that neither 
for that nor any reason whatsoever would any considerable number of 
the people of Georgia ever endure the suggestion that we ought to sur- 
render the least vestige of our control over our own suffrage or our own 
elections. It is not needful that we discuss the reasons for this attitude 
of our people. It is, in our judgment, a closed question in Georgia. 

In view of the considerations expressed in this rt we recommend 
that the general assembly agree to this report as in the nature of a 
preamble and to the following resolutions based thereon : 

ist. That the Legislature of Geor; ean not consent to receive or 
act upon any proposal for the amen nt of the Federal Constitution, 
until the same Is made by two-thirds of the full membership of each 
House of the Con „and conceives it to be in derogation of the re- 
served rights of States for any amendment to be proposed until it 
receives such vote. 

2d. That the governor be, and he is hereby, directed to return to the 
pro office of the United States from which it emanated, the com- 
munication proposing an amendment as to the election of Senators, 
with the respectful. protest of this State against the proposal as havin 
been made by less u the requisite vote and therefore in derogation o 
the Constitution. 

d. That a copy of these resolutions and of the report in which the 
same are embodied be communicated to our Senators and Representatives 
in the Congre, with the request that the same be brought to the 
attention that body. 

4th. That the governor be, and he is pis divected to communicate 
like copies to the governors of the several States of the Union, with 
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the request that the same be laid before their Tepenin legislatures as 
an expression of the sentiment of this State, and in the hope that all 
the States may join with Georgia in earnest insistence that the Con- 
gress do not hereafter pro amendments to the Federal Constitution 
otherwise than upon the vote of two-thirds of the entirè membership of 
each House thereof. 

Sth. That in the interest of candor we conceive it proper to say 
that the State of Georgia will be prompt to agree to the election of 
Senators by the people of the respective States, if the pro 1 therefor 
be made in what we conceive to be the method provided by the Con- 
stitution for its own amendment, but not in i Fa which derogate 
in any degree whatsoever, directly or consequentially, from our reserved 
right of entire and unqualified control over our own suffrage, registra- 
tion, and elections. 

Respectfully submitted. 

J. E. SHEPPARD, 
W. T. ROBERTS, 
Committee on behalf of Senate. 
Hooper ALEXANDER, 
J. RANDOLPH ANDERSON, 
Committee on behalf of House. 
Joun N. HOLDER, 
Speaker of House. 
Joun T. BOIFEUILLET, 
Clerk of House. 
Joux M. SLATON, 
President of Senate. 
C. S. NORTHEN, 
Secretary of Senate. 

Approved August 19, 1912. 

Josera M. Brown, Governor. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the bill (S. 2118) to 
aid in the erection of a monument to Pocahontas at Jamestown, 
Va., in which the concurrence of the House of Representatives 
was requested. 

SENATE BILL REFERRED. 


Under clause 2 of Rule XXIV, Senate bill of the following 
title was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

S. 2118. An act to aid in the erection of a monument to Poca- 
hontas at Jamestown, Va.; to the Committee on the Library. 


BRIDGE ACROSS SNAKE RIVER, JACKSON HOLE, WYO, 


Mr. SMITH of Texas. Mr. Speaker, I ask unanimous consent 
to take from the Speaker’s desk the bill (S. 3947) to provide 
for a bridge across Snake River, Jackson Hole, Wyo., with 
House amendments thereto, insist on the House amendments, 
and agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent to take from the Speaker’s table the bill S. 3947, with 
House amendments thereto, insist on the House amendments, 
and agree to the conference asked for by the Senate. Is there 
objection? 

There was no objection. 

The SPEAKER appointed the following conferees on the part 
of the House: Mr. Smrru of Texas, Mr. Rucker of Colorado, 
and Mr. KI X KAI of Nebraska. 


CALENDAR WEDNESDAY. 


The SPEAKER. This is Calendar Wednesday. 

Mr. BURNETT. Mr. Speaker, I move that the House dis- 
pense with Calendar Wednesday for this day. 

Mr. MANN rose. 

The SPEAKER. The gentleman from Illinois is entitled to 
five minutes. 

Mr. MANN. Mr. Speaker, on various occasions there have 
seemed to be reasons for dispensing with Calendar Wednesday. 
I remember when the railroad bill was before the House in 
1910 the House was very anxious to proceed with the con- 
sideration of that bill. The House was considering it on a 
Tuesday. I desired to obtain the consent of gentlemen on the 
Democratic side to dispense with Calendar Wednesday on the 
following day, in order that we might proceed with the rail- 
road bill. Objection was made by gentlemen at that time. I 
think it was the understanding at that time, although that 
bill was of the greatest importance, that the House ought not 
to break down the rule for Calendar Wednesday. It is quite 
certain that if the House, because it has a bill under considera- 
tion that it desires to pass, begins to dispense with Calendar 
Wednesday when Calendar Wednesday stands in the way, 
that Calendar Wednesday will have passed out of existence, 
practically, because it will seldom happen that Tuesday night 
will come without some measure under consideration which 
might be continued on Wednesday morning. The country 
hailed with delight the reform in the rules providing for Cal- 
endar Wednesday, for the purpose of insuring one day in the 
week on which bills reported from committees might be con- 
sidered without either asking the Speaker for recognition or 
the Committee on Rules for a special rule. 

Now it is proposed by the gentleman to dispense with Cal- 
endar Wednesday. The gentleman who makes the motion might 


have called up his bill on Calendar Wednesday. Instead of 
that he chose to resort to the Committee on Rules, and he now 
proposes to take a step backward and abolish Calendar Wednes- 
day. As long as the rules provide for a calendar day called 
Wednesday it seems to me the House ought to stand in favor 
of maintaining the integrity of that rule and that day. [Ap- 
plause on the Republican side.] The gentleman has the right 
to proceed with his bill to-morrow, and it is not necessary in 
order to pass the immigration bill to break down this day. 
I regret that some gentlemen may assume that my opposition 
to the motion now is because I have not favored the House 
amendment to the immigration bill; but we have had this 
question up in the House on several occasions when the House 
desired to pass a bill and yet refused to break down the rule 
for Calendar Wednesday. All of the reforms proposed by the 
other side of the House to the rules they are gradually dis- 
pensing with. We had a great reform in a rule for a com- 
mittee discharge. They have taken out of that all that amounts 
to anything. There has been no opportunity in this House for 
a year to move to discharge a committee from further con- 
sideration of a bill. You have ruined that reform that you 
proposed and you now propose to take the bowels, the whole 
life, out of the rule providing for Calendar Wednesday, and I 
protest against that . 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MANN. And the distinguished gentleman from Massa- 
chusetts [Mr. GarpNer] who now interrupts me was one of 
the men favoring the rule then and now proposes to knife it. 

The SPEAKER. The time of the gentleman has expired. 

Mr, BURNETT. Mr. Speaker, it comes with poor grace from 
the gentleman from Illinois, after the motion he made and the 
attempt he made yesterday to prevent the consideration of the 
immigration bill, for him to talk about it being an outrage to 
dispense with Calendar Wednesday and call up this bill. [Ap- 
plause on the Democratic side.] We were right on the eve of 
the passage of the bill. Many gentlemen made their arrange- 
ments to go to their homes last night and to-night. Now, if we 
pass this bill over until Thursday, there might not be a quorum 
here. I do not say that is the motive of the gentleman, but 
that would practically be the result. Calendar Wednesday is 
no more sacred than the rule which provides for dispensing with 
Calendar Wednesday by a two-thirds vote. It is part of the 
rule creating Calendar Wednesday, and there is no more impor- 
tant measure, Mr. Speaker, before this Congress or before the 
American people [applause on the Democratic side] than this 
immigration bill. We have had a six-year filibuster against this 
bill, and now we have come to the point of its passage, concern- 
ing which the country is so insistent and so urgent, and there- 
fore I insist that we can certainly suspend one Calendar Wed- 
nesday in order that we may meet the demands of the people 
and of right for the passage of this bill. Mr. Speaker, I ask 
for a vote. [Applause on the Democratic side.] P 

Mr. MARTIN of South Dakota, Mr. Speaker, a parliamentar 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MARTIN of South Dakota. If the pending motion pre- 
vails, will the call on next Wednesday morning be precisely 
where it is this morning? 

The SPEAKER. It would, undoubtedly. 

The question was taken, and the Speaker announced the 
ayes seemed to have it. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided; and there were—ayes 71, noes 33, 

Mr. MANN. Mr. Speaker, I make the point of order there 
is no quorum present. 

The SPEAKER. Evidently there is not. The Doorkeeper 
will close the doors, the Sergeant at Arms will notify absentees, 
and the Clerk will call the roll. 

The question was taken; and there were—yeas 157, nays 67, 
answered“ present“ 8, not voting 157, as follows: 


YEAS—157. 
Adair Byrnes, S. C. Dent Foss 
Alexander Byrns, Tenn, Denver Fowler 
Allen Callaway Dickinson Francis 
Ashbrook Candler Dies French 
Austin Contrill Difenderf, Gardner, Mass. 
Ayres Carlin Dixon, Ind. Garner 
Bartlett Clark, Fla Edwards Garrett 
Bathrick Clayton Evans Gillett 
„Tex. Cline Faison Glass 

Bell, Ga. Collier Farr Godwin, N. C. 
Blackmon Cox, Ind. Ferris Goeke 

orlan Cullo) Fields Goodwin, Ark. 
Buchanan Dalzell Finle Greene, Vt. 
Burnett Danforth _ Flood, Va. greer, Pa. 
Butler Davis, W. Va. Floyd, Ark. Hamilton, W. Va. 
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Dyer 
Estopinal 


Brownin 
Driscoll, A. E. 


Doughton 
Draper 


La Follette Padgett 
b Page 

Langley Payne 
Lenrgot Pepper 
Lever Plumley 
Lewis Porter 
Lindbergh t 
—— owers 

ttlepage y 
Lloyd Prince A 
11 Raker 
Mckinney dee, 

e 
MeLaughlin Rothermel 
Macaire, Nebr. - Rubey 

aguire, Nebr. 

280 8. Rucker, Mo. 
Moore, Tex. Russell 
Morgan, Okla. Saunde 
1 i Shackleford 

orse, harp 
Moss, Ind. Sheppard 
Neeley 8 8 
Nelson Sims 
Oldfield Sisson 

NAYS—67. 

F Kinkaid, Nebr. 
Fitzgerald Kinkead, N 
Foster age 
Fuller Lee, 
Geor: Loud 
Goldfogle McCoy 
Good McDermott 
Graham Madden 
Greene, Mass. er 
Hamiiton, Mich. Mondell 
ADRA —..— ort 
Howell Mott 
Howland Murray 
Kahn Needham 
Kendall Nye 
Kennedy Peters 

ANSWERED PRESENTS. 
Dwight MeGillicuddy 
Lobeck Mann 

NOT VOTING—15T. 

Driscoll, D. A. Langham 
Ellerbe Lawrence 
Fairchild 33 
Focht Le 
Fordney 
Galen Littleton 
Gardner, N. J. 
Gill McGuire, Okla. 
Gould McHenry 
Gray MeKellar 
Green, Iowa M ey 
Gregg, Tex. McMorran 
Griest Maher 
Gudger Martin, Colo 
Guernsey atthe 
Hamill lays 
Hanna Merritt 
Hardwick Moon, Pa. 
Harris Moon, Tenn, 
Harrison, N. Y. Murdock 
Hart Norris 
Hartman O'Shaunessy 
Haugen er 
Hawley 
Heald Patten, N. Y. 
H 5 Patton, Pa. 
Hobson Pickett 
Howard Pou 


Humphrey, Wash. Prouty 
Humphreys, Miss. o 


Jackson 


ey 
Randell, Tex. 
Ransdell, La. 


Richardson 
Riordan 


Olmsted 


1 

Taylor, Ala. 
Taylor, Colo. 
— Ohio 


Wedemeyer 
Weeks 
Wilson, III. 
Wilson. N. T. 
Wood. N. J. 
Woods, Iowa 


Young, Kans.: 
Young, Mich. 


So, two-thirds having voted in favor thereof, the motion was 


agreed to. 


The Clerk announced the following pairs: 
On this vote: - 


Mr. 
(against). 
Mr. 
(against). 


Guben (in favor) with Mr. 


DANIL A. 


. Covrxncton (in favor) with Mr. Doremus (against). 

. Harpwick (in favor) with Mr. VREELAND (against). 

. GUERNSEY (in favor) with Mr. McGruicuppy (against). 
. Larrax (in favor) with Mr. Conry (against). 

„ Switzer (in favor) with Mr. BERGER (against). 

. Panran (in favor) with Mr. WEDEMEYER (against). 

. Howarp (in favor) with Mr. THayrer (against). 

. Kircsty (in favor) with Mr. Lopeck (against). 
Patmer (in favor) with Mr. Surrn of New York 


DRISCOLL 


Mr. Meat. (in favor) with Mr. Correy (against). 
Mr. DovcHron (in favor) with Mr. Maurer (against). 


For the session: 

Mr, Lirrteron with Mr. DWIGHT. 

Mr. Pogo with Mr. McMorran. 

Mr. Rrorpan with Mr. ANDRUS. 

Mr. Fornes with Mr. BRADLEY. 

Mr. Apamson with Mr. Stevens of Minnesota. 
Mr. Hopson with Mr. FAIRCHILD. 

Mr. Scutty with Mr. BROWNING. 

Until further notice: 

Mr. Moon of Tennessee with Mr. OLMSTED. 
Mr. Staniey with Mr. ANTHONY. 

Mr. Korsity with Mr. Woop of New Jersey. 
Mr. Burcess with Mr. MICHAEL E. DRISCOLL. 
Mr. Unperwoop with Mr. MANN. 

Mr. SHEEwoop with Mr. Draper. 

Mr. Sparkman with Mr. DAVIDSON. 

Mr. Ricnarpson with Mr. Escu. 

Mr. AIKEN of South Carolina with Mr. BARCHFELD, 
Mr. Axsnzanx with Mr. BATES. 

ME BARNHART with Mr. Burke of Pennsylvania. 
Mr. 


* 


BornNe with Mr. CURRIER. 
BRANTLEY with Mr. CALDER. 

Mr. Brovssarp with Mr. Cary. 

Mr. Carter with Mr. De FOREST. 

Mr. Craypoon with Mr. Dopps. 

Mr. Cox of Ohio with Mr. Focur. 

Mr. Currey with Mr. Forpyey. 

Mr. Davenport with Mr. GARDNER of New Jersey. 

Mr. GIEL with Mr. Green of Iowa. 

Mr. Dononor with Mr. HARRIS. 

Mr. ELLERDE with Mr. HANNA. 

Mr. GALLAGHER with Mr. HAUGEN. 

Mr. Govtp with Mr. HAWLEY. 

Mr. Haul with Mr. HEALD. 

Mr. Hagerson of New York with Mr. HUMPHREY 
ington. 

. Hart with Mr. HIGGINS. 

. Humpureys of Mississippi with Mr. Jackson. 
KINDRTD with Mr. Kwow ann. 

Korte with Mr. LANGHAM. 

. Lee of Georgia with Mr. Lawrence. 

Mr. Lecare with Mr. McCreary. 

. Levy with Mr. McGume of Oklahoma. 

. McKeriar with Mr. MCKINLEY. 

. MARTIN of Colorado with Mr. MATTHEWS. 
. O'SHacnessy with Mr. SULLOWAY. 

. Patren of New York with Mr. MERRITT. 

. Pou with Mr. Moon of Pennsylvania. 

. Rainey with Mr. PATTON of Pennsylyania. 
„ RANDELL of Texas with Mr. MURDOCK. 

. RANSDELL of Louisiana with Mr. PICKETT. 
Rauen with Mr. Proury. 

. Brown with Mr. Woops of Iowa. 

. TaccarT with Mr. HARTMAN, 

r. TAYLOR of Alabama with Mr. Rosers of Nevada. 

. TAYLOR of Colorado with Mr. Scorr. 

. THOMAS with Mr. SELLS. 

. TURNBULL with Mr. Skxur. 

. TUTTLE with Mr. Sr of California. 

. WILSON of New York with Mr. SPEER. 

. Linpsay with Mr. TAYLOR of Ohio. 

. Dickson of Mississippi with Mr. VARE. 

Mr. Cravens with Mr. WIILSox of Illinois. 

Mr. Surzrn with Mr. WEEKS. 

Mr. SualL with Mr. Youne of Michigan. 

Until January 10: 

Mr. Mays with Mr. THISTLEWOOD. 

Mr. BROWNING. Mr. Speaker, I yoted “yea.”. I am paired 
with my colleague the gentleman from New Jersey, Mr. SCULEY, 
and I wish to withdraw my vote of “yea” and vote present.“ 

The name of Mr. Bnowxixo was called, and he answered 
Present.“ 

Mr. OLMSTED. Mr. Speaker, I have a general pair with 
the gentleman from Tennessee, Mr. Moon. Not knowing how 
he would vote if present, I do not feel at liberty to vote, and 


of Wash- 


desire to be recorded as present. 


The name of Mr. OLMSTED was called, and he answered 
Present.“ 
Mr. MANN. Mr. Speaker, may I ask if the gentleman from 


Alabama, Mr. Unperweop, voted? 


The SPEAKER. He is not recorded. 

Mr. MANN. I have a general pair with the gentleman. I 
voted “nay,” and I desire to withdraw my vote and vote 
éi present.” . 

The name of Mr. Mann was caled, and he answered 
“ Present.” 
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Mr. LOBECK. Mr. Speaker, I voted “nay.” I am paired 
with the gentleman from North Carolina, Mr. Krremix, and I 
wish to withdraw that vote and vote “ present.” 

The name of Mr. Loseck was called, and he answered 
Present.“ 

The result of the vote was announced as above recorded. 

A quorum being present, the doors were opened. 


ENROLLED BILL SIGNED, 


The SPEAKER announced his signature to enrolled bill of the 
following title: 

S. 6283. An act increasing the cost of erecting a public build- 
ing at Olympia, Wash. 


CHANGE OF REFERENCE. 


By unanimous consent, the Committee on Arid Lands was 
discharged from further consideration of the bill (H. R. 12826) 
providing for the discovery, development, and protection of 
streams, springs, and water holes in the desert and arid public 
lands of the United States, for rendering the same more readily 
accessible, and for the establishment of and maintenance of 
signboards and monuments locating the same, and the bill was 
referred to the Committee on Public Lands. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as 
follows: 

To Mr. Scorr, for two days, on account of illness. 

To Mr. Cooper, indefinitely, on account of finess in his family. 

To Mr. Warnvrron, until January 10, in order to visit the 
Panama Canal. 


IMMIGRATION, 


The SPEAKER. ‘The unfinished business yesterday was the 
demand of the gentleman from IIlinois [Mr. Mann] for the 
reading of the engrossed copy of the immigration bill. 

Mr. MANN. Mr. Speaker, I withdraw the demand for the 
reading of the engrossed copy of the bill. į 

The SPEAKER. The Clerk will report the bill by title. 

The Clerk read as follows: 


An act (S. 3175) to late the immigration of aliens to and resi- 
dence of aliens in the United States, 


Mr. MANN. Mr. Speaker, I move to recommit the bili to the 
Committee on Immigration and Naturalization, with instruc- 
tions to that committee to report the bill back forthwith with 
an amendment striking out all after the word That“ and in- 
serting the language which I send to the Clerk's desk. 

The SPEAKER. The Clerk will report the motion to re- 
commit. 

The Clerk read as follows: 

Amend by tp Stal all of the bill after the word “That” and 


t, 
strued to mean the United Statai including the Territories of Alaska 


on the ship's articles and employed in any capacity on board an 
vessel arriving in the United States from any forel port or place 
That nothing in this act shall be construed to apply accredi ofi- 
‘cials of for Governments nor to their suites, families, or guests. 
“Sec. 2 at there be levied, collected, a tax of $5 


Mr. GARDNER of Massachusetts. Mr. Speaker, I raise the 
point of order that it is not permissible, by a motion to recom- 
mit, to attempt to adopt that which was not germane when 
considered by the House in the first place. I make the point 
of order that the bill has been read sufficiently far to show 
that it is not germane to the substitute. 

The SPEAKER. The Chair will hear the gentleman from 
IIlinois. 

Mr. MANN. Mr. Speaker, the rule that was adopted by the 
House in reference to the consideration of this bill does not 
affect the present situation at all. The only application of 
that rule was that the previous question should be ordered 
on the bill when reported from the committee. It is true that 
the Chairman of the Committee of the Whole House on the 
state of the Union ruled that any amendment which was offered 
to the committee amendment must be germane to the committee 
amendment, but he expressly stated that he made that ruling 
because of the rule that had been adopted by the House gov- 
erning the action of the Committee of the Whole. That rule 


applied only to the action of the Committee of the Whole in 
the committee. 

Here is the situation: Here is a bill, a Sennte bill, to regulate 
the immigration of aliens and the residence of aliens in the 
United States—a general bill. The Committee of the Whole has 
recommended and the House has agreed to that bill, striking 
out all of the original bill and inserting other language. I 
claim that the entire subject is before the House now. ‘The 
House is not cut off from the consideration of any portion 
of it by the rule, because the rule limiting consideration to the 
committee amendment applied only in the Committee of the 
Whole. The rule limiting the consideration does not apply to 
the House. The whole bill is before the House. 

I am surprised that the gentleman from Massachusetts [Mr. 
GARDNER] should make the point of order as to a bill covering 
the entire subject of immigration pending before the House 
that it is improper in the House to offer to that bill an amend- 
ment which relates to any portion of the immigration subject 
at all. The whole subject is before the House. 

Under the rule that the House has adopted it is true that 
in accordance with the ruling of the Chair you could only add, 
by way of amendment, something which was germane to the 
committee amendment. But here the rule provides that there 
may be a motion to recommit. We have the entire subject 
before the House. I do not believe that the Speaker will rule 
that when a Senate bill covering the entire subject of immigra- 
tion is under consideration by the House a motion to recommit 
must apply only to something germane to an amendment which 
the House has adopted. 

The SPEAKER. The Chair will hear the gentleman from 
Massachusetts. . 

Mr. GARDNER of Massachusetts. Mr. Speaker, not having 
anticipated this situation, I have not been able to consult 
Hinds’ Precedents with regard to a motion to recommit; but 
I am very clear in my own mind that the whole principle of that 
motion lies in a purpose of giving the House a final review 
of that which it has decided upon. That which is not permis- 
sible for the House to do directly, either in committee or in 
the House itself, may not subsequently be done under the guise 
of a motion to recommit. The recommittal stage is in the 
nature of a fourth reading. 

I can not quote the precedents in this case, but I am very 
confident that the genersl principle that you may not seek to 
accomplish by a motion to recommit that which you could not 
haye accomplished directly, either in the Committee of the 
Whole or in the House, is based on many decisions, which I 
suppose are easily available. A 

Mr. MANN. Mr. Speaker, let me call the attention of the 
Speaker to this fact: The gentleman says that a motion to 
recommit is not in order which could not have been offered by 
way of amendment. I agree with that proposition; but the 
right of amendment in this case was cut off by the previous 
question. If the previous question had not been operating, it is 
perfectly clear to anyone that when it was proposed to strike 
out all of the bill and insert other language any amendment 
germane to the original bill would have been in order in the 
House. ‘The preyious question being in operation, no such 
amendment could be proposed; but any motion to recommit is 
in order, which would have been in order as an amendment if 
the previous question had not been operating. The proposition 
here was to strike out the entire Senate bill, a bill covering the 
general subject of immigration. It is true that no amendment 
could be offered in the House, because the previous question 
would shut out the right; but the motion to recommit was pre- 
rasbor, because the Committee on Rules could not report dif- 
erently. 

Under section 5873 of Hinds’ Precedents an amendment pro- 
viding for an educational test for immigration was held to be 
germane to a bill to regulate the immigration of aliens into the 
United States. The Chair, in ruling upon it, stated that it 
being— 

a general bill on the subject of immigration, it is not the province of 
the Chair to pass on the merits or demerits of any amendment or its 
wisdom or tice. It appears to the Chair that this amendment is 
clearly, distinctly, and logically connected with the eral scope of a 
bill ating tion of aliens into the United States, and 
under circumstances the Chair feels constrained to overrule 

point of order and hold that the amendment is germane to the bill. 

The SPEAKER. What was the amendment? 

Mr. MANN. The amendment was to apply the educational 
test to a bill regulating the immigration of aliens. 

The SPEAKER. That was a general bill regulating immi- 
gration. 

Mr. MANN. That was a general bill regulating immigration, 
just exactly like this one. 

The SPEAKER, And the educational test was offered as an 
amendment. 7 
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Mr. MANN. The educational test was offered as an amend- 
ment. 

The SPEAKER, What section of Hinds’ Precedents did the 
gentleman read from? 

Mr. MANN. Section 5878. 

Mr. FITZGERALD. Will the gentleman yield for a question? 

Mr. MANN. Certainly. 

Mr. FITZGHRALD. Is the gentleman’s motion a motion to 
direct the committee to report the text of the Senate bill? 

Mr. MANN. It is not the text of the Senate bill. Even I 
would know better than to try to do that. [Laughter.] It is 
very largely similar in many provisions, and is certainly ger- 
mane to the provisions of the Senate bill and certainly germane 
to the general subject of immigration. 

Mr. HILL. Mr. Speaker, I should like to call attention to 


what seems to me to be a parallel case. In 1909 the gentleman 


from New York brought in what was known as the Payne 
tariff bill, and by a vote of the House certain portions of it 
were allowed to be voted upon and the rest were not. Of course, 
those portions only were subject to amendment in the considera- 
tion of the bill in accordance with the vote of the House, but 
when the bill came back into the House the gentleman now 
occupying the chair [Mr. CLARK of Missouri] offered a motion 
to recommit proposing an entirely different policy, and it was 
admitted and voted on. It seems to me that the case is almost 
parallel to this. 

The SPEAKER. The Chair will jog the gentleman’s memory 
a little by stating that nobody raised a point of order against it. 

Mr. HILL. I admit it, but the principle is the same, and in 
this case the same policy is pursued. 

The SPEAKER. In that case the gentleman from Connecticut 
and his confréres were so sure that they could vote down the 
motion to recommit that they never took the trouble to make 
a point of order against it. 

Mr. HILL. Is not that the condition now? 

The SPEAKER. No; the situation is different. The Chair 
thinks, to add to the story, that if anybody had raised the 
point of order against the motion to recommit the Speaker 
would have been compelled to bowl it out and give permission 
to offer one that was in order. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I invite the 
attention of the Chair to a ruling made on the 8th of May, 1911, 
by Speaker CLARK. It will be found on page 1120 of the RECORD 
of the first session of this Congress. The gentleman from Tlli- 
nois [Mr. Mann] offered a motion to recommit a tariff bill—the 
farmers’ free-list bill, I think—inserting as section 2 of the bill 
a certain paragraph. After a good deal of discussion the 
Speaker decided the question as follows: 

It is not necessary for the Chair to pass any opinion on the wisdom 
or unwisdom of this new rule. It is his duty to decide according to 
the rule. It is clear that the amendment offered by way of a motion 
to recommit under this rule would not have been in order if offered as an 
amendment, and on the high authorities of Speaker Reed and Speaker 
3 I sustain the point of order made by the gentleman from Ala- 

The gentleman from Illinois [Mr. MANN] appealed from the 
decision of the Chair, and the Chair was sustained by a vote of 
209 as against 129. The gentleman from Massachusetts voted 
in the negative. 

Mr. MANN. Mr. Speaker, the gentleman from Massachusetts 
is in error as to what rule the Speaker was referring to when 
he referred to this new rule. The gentleman from Massachu- 
setts says he had reference to the motion to recommit; that was 
not the case, as I remember it. The gentleman has the papers 
before him, and I do not have, but he can correct me if I am 
in error. My recollection is that the Speaker had reference 
to this rule, which was a new rule, the motion to recommit being 
as old as the hills. It is the rule under which the Speaker 
decided that question: 

No amendment shall be in order to any bill affecting revenue which 
is not germane to the subject matter in the bill; nor shall any amend- 
ment to any item of such bill be in order which does not directly relate 
to the item to which the amendment is proposed. 

When I offered the motion to recommit at that time I did it 
for the purpose of emphasizing the fact that a rule had been 
adopted specially relating to tariff legislation which took that 
kind of legislation out from the general provision in reference 
to offering amendments and motions to recommit. 

The Speaker was probably right in his ruling on that ques- 
tion, but that was under the special rule limiting the right of 
amendment on tariff legislation, and by itself indicates that 
without that special rule the motion to recommit, such as I have 
offered, is germane on other matters. 

This is not an entirely new proposition. When the immigra- 
tion bill was before the House in the Fifty-ninth Congress 
there was a provision in it with reference to an educational 
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test. The bill was considered under a special rule providing 
for amendment, I believe, to two sections of the bill, one of them 
being the educational test. The gentleman from Ohio, Xr. 
Grosvenor, proposed an amendment to strike out the section 
providing for the educational test and to insert in place of it a 


new section providing for a commission to study the Whole, 


subject of immigration. The gentleman from Massachusetts 
at that time made the same point of order which he makes now, 
that the proposed amendment offered by the gentleman from 
Ohio, Mr. Grosvenor, was not germane. But the Chairman 
ruled that it was germane, and held it in order, and it was 
adopted, although it was not germane to the particular section. 
It was germane to this bill, it being a general immigration bill, 
and on the strength of that the Chair held, and properly held, 
that it was a proper amendment. The same kind of amendment 
would have been in order in Committee of the Whole at this 
time if it had not been for the gag rule which was passed to 
prevent amendments except the one that the Committee on Rules 
favored, But the operation of that rule has ceased, except so 
far as the preylous question applies. 

Mr. GARDNER of Massachusetts. Mr. Speaker, the decision 
to which the gentleman from Illinois alludes is distinctly the 
worst decision I eyer heard made in that chair. 

Mr. MANN. Many people think that when they are overruled. 
They always “cuss” the court. 

; Mr. GARDNER of Massachusetts. Will the gentleman yield 
o me? 

Mr. MANN. If the gentleman desires, I will be glad to yield 
to the gentleman, although I dislike to hear him libel a splendid 
former Member of Congress and one of the greatest Chairmen 
we ever had. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I am fa- 
miliar with that decision, because it was at the time of the 
hair-pulling match six years ago upon this educational test. 
By the terms of the special rule under which we were operating 
at that time only 2 sections of the long bill of 88 or more 
sections were open to amendment. Nobody on earth thinks a 
provision for an immigration commission is germane to an 
educational test, and yet it was practically so decided at the 
time. The Chair in his ruling began by saying that inasmuch 
as no one had seen fit to raise a point of order against a certain 
previous amendment offered by Mr. Littauer, therefore Members 
were estopped in the case of the Grosvenor amendment. The 
Chair admitted that the Littauer amendment was not strictly 
in order, and clearly indicated his belief that the Littauer 
amendment and the Grosvenor amendment involved the same 
question of order. Then he went on to say that owing to the 
exceptionally narrow rule under which the bill was being con- 
sidered, permitting, as it did, amendments to only 2 out of some 
38 sections, he considered the case worthy of exception, and so 
he held the Grosyenor amendment to be in order. 

Mr. MONDELL. Mr. Speaker, will the Chair indulge me for 
a moment upon this question? 

The SPHAKER. The Chair will hear the gentleman briefly, 
although the Chair is ready to rule. 

Mr. MONDELL. Mr. Speaker, it seems to me this matter is 
very clear. The House is about to vote on the bill S. 3175, an 


act to regulate the immigration of immigrants into the United 


States—an act covering the entire subject. A motion to recom- 
mit is offered by the gentleman from Illinois [Mr. Mann] 
under paragraph 4 of Rule XVI. 

The SPEAKER. What does the gentleman from Wyoming 
say is before the House? 

Mr MONDELL. The bill S. 3175. 

The SPEAKER. Is that whole bill before the House? 

Mr. MONDELL. Clearly, Mr. Speaker, it is, as I was going 
on to elucidate. Assuming that the statement I have made is a 
correct statement, that the House has before it this bill and is 
about to vote upon it, the gentleman offers a motion to recommit 
under the rule. That motion is in order if germane to this 
bill and its provisions, and clearly the motion made by the 
gentleman from Illinois is germane to the general provisions of 
the bill. It is true, Mr. Speaker, that we considered this bill 
under a special rule, but that special rule can not be construed 
to in any way affect paragraph 4 of Rule XVI. There is a 
provision of the rules that no special rule shall take away or 
modify the rights under the motion to recommit. After the 


motion for the previous question prevailed the special rule 


ceased to operate. The House is now considering this measure 
as though it had been taken up in the usual way under the rules. 
As a matter of fact, if we are to assume that the special rule 
still operates, still the motion is in order, because the special 
rule simply gave precedence to a certain amendment and did 
not, as the gentleman from Wisconsin assured us, and as the 
gentleman from Massachusetts assured us, prevent the House 


1912. 


CONGRESSIONAL RECORD—IHOUSE. 


from the consideration of the entire subject: matter contained in 
the Senate bill after the privileged amendment offered by the 
committee had been considered. The fact that the House did 
not see fit to consider the Senate bill does not change the 
situation. So whichever way you take it, even assuming that 
we are operating under the rule, and I do not: believe we are, 
the gentlemen who defend that rule all insist that the rule has 
no other effect, that nothing else was intended but to give the 
House an opportunity to first take up a certain amendment, 
and then, if it so desired, to consider the entire matter. But 
if we take the other horn of the dilemma, assume the other, 
which I believe to be the correct view of the matter, that we are 
now proceeding under paragraph 4, Rule XVI, independent of 
the special rule, then clearly the House has before it this bill 
and all it contains and any motion to recommit germane to the 
general proposition contained in the bill is in order. 

The SPHAKER. The Chair is ready to rule, The rule about 
motions to recommit is simple enough in its statement, though 
it is sometimes difficult to apply it. It is that the propositions 
contained in a motion to recommit must have been germane to 
the subject matter of the bill if offered as an amendment. The 
special provision which the gentleman from Tilinois has eited 
on two or three occasions in his argument, that in revenue bills 
the amendment must be germane both to the’ particular item 
that is pending as well as to the general bill, has nothing to do 
with this controversy. That was a special provision, made for 
special reasons. ‘The situation in this case is very peculiar: 
The Chair does not believe that a similar situation has arisen 
in the 18 years he has been im the House. In the first place, 
this special rule is peculiar. It contains a provision that the 
Chair does not remember ever to have seen in one before; and 
while the House got out from under that rule when it got back 
into the House, still the Chair will read the rule and see what 
the House was trying to do and what the House intended. to do: 

Resolved, That immediately upon the adoption of this resolution 
the House shall resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of S. 3175, with the 
amendment reported by the House Committee on Immigration and 
Naturalization. $ 

Of course, everybody who paid any attention, to the debate 
knows the amendment was a substitute and covered everything 
the House wanted to do. 

That there shall be four hours’ general debate, to be divided equally 
between those ips ict 1 and those op) g the measure. At the ex- 
piration of said four hours eral debate the same shall be consid- 
ered under the five-minute rule as follows: The amendment pro 
by the House committee shall be first read for amendment and per- 
fected. After same has been so perfected the vote shall be taken upon 
the question of the adoption of said amendment. If same shall be 
adopted, then the Senate bill shall not be read— 

That is the remarkable statement in that rule. If it ever 
was in any other, the Chair has forgotten it— 


If same shall be adopted, then the Senate bill shall not be read, bat 
the committee shall rise and report the measure to the House. If it 
shall not be adopted, then the Senate bill shall be considered for 
amendment under the five-minute rule, and when perfected the com- 
mittee shall rise and report the same to the House. Immediately upon 
the perfected measure being reported to the House the 5 es- 
tion shall be considered as ordered upon the bill and all g 
amendments to final passage— 

And there was only one amendment, that is the committee 
amendment, and it was not changed in a single respect— 


and all pending amendments to final passage without intervening mo- 
tions, except one motion to recommit. But a separate vote may be 
demanded upon any amendment or amendments thereto adopted by the 
Committee of the Whole. 

The only purpose of reading that rule was to show what the 
House was trying to get at. Evidently the intention of the 
House was to consider the educational test and nothing else. 
The Senate bill has never even been read to the House. The 
question before the House is evidently this educational test and 
nothing else. r 

Mr. MANN. Will the Speaker pardon me for making a sug- 
gestion? 

The SPEAKER. Certainly. 

Mr. MANN. The rules reserve the right of the minority to 
make a motion te recommit. Under the rules the Committee on 
Rules can not even report a rule which affects the right of the 
minority to make a motion to recommit. 

The SPEAKER. The Chair knows that, but that is a stringent 
provision to safeguard the rights of the minority—not the politi- 
cal minority but the legislative minority—on any particular 
measure, 

Mr. MANN. I understand; but the adoption of a rule by 
the House can not affect the right of the minority to make a 
motion to recommit, which they would have the right to make 
if no rule was adopted in the House, because the majority, 
under the rule, can not take away by special rule the right of 
the minority ta test the sense of the House ou a motion to re- 


commit, but if the Speaker holds that having adopted a special 
rule whereby the minority lost a portion of its right to recom- 
mit, that rule will be rendered somewhat innocuous. 

The SPEAKER. The Chair does not mean to rule that the 
minority lost any of their rights. The Chair says this, that the 
propositions contained in a motion to recommit must have been 
propositions which would have been germane if offered as 
amendments, 

The Senate bill discusses the whole question of immigration. 
Tt defines the terms to be used. It has a section in it as to what 
shall happen to people in the Philippines, and so on, and so on, 
to the end of the bill. But the House indieated its intentions 
to hold this matter down to the educational test. That is all the 
Chair reads this special rule for. Under the rule the gentleman 
from Illinois [Mr. Mann] could not offer the-propositions in 
this motion to recommit as amendments in the Committee of 
the Whole. The House was so determined that it would not 
consider the Senate bill that it provided it should not be even 
read—a most extraordinary provision. 

There is another thing about this. The Chair has held— 
this occupant of the chair, and it was held before, although not 
quite so elaborately as the present Speaker stated it, because 
the matter had not been argued, I suppose, so vociferously— 
but on one occasion the Chair held that you: eould not do by 
indirection, in a motion te recommit, what you could not do by 
direction, and the Chair was backed up by the authority of a 
long line of illustrious Speakers. They did not go into it as 
fully as I did. You can not take a proposition that has been 
ruled out directly by the House and put it back again by a 
motion to recommit. 

As far as the suggestion of the gentleman from Connecticut 
[Mr. FALE] is concerned, when the Payne tariff bill reached 
the proper stage I offered a motion to recommit, largely for the 
sake of expressing my own opinion about the tariff subject, and 
I set forth in that motion to recommit most of the propositions 
that I thought ought to be put into a tariff bill. Some ef them 
had nothing to do with the things which properly wouid have 
been in a motion to recommit, and I knew it as well as anybody 
else did when I offered it. 

I supposed that somebody on that side would raise the par- 
liamentary point against it. If that had been done, I had 
another m n in my pocket to recommit that would have been 
in order. But nobody raised the point, and consequently they 
voted on my motion to recommit and voted it down by a sub- 
stantial majority, which I expected they weuld do. 

In this case clearly the only thing about immigration before 
this House is the educational test. If the general Senate biil 
had been pending and the previous question had not been or- 
dered, and the gentleman from Illinois [Mr. MANN] or any 
other gentleman had offered the educational test as an amend- 
ment to a general immigration bill, the Chair would have held it 
in order, because it would have been in order. But this situa- 
tion turns the question squarely around. The matter pending 
before this: House is on the educational test. This motion of the 
gentleman proposes to recommit with an entire immigration 
bill as an amendment. Consequently the point of order is sus- 
tained. [Applause.] The question is, Shall the bill pass? 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. BURNETT. Division, Mr. Speaker. 

The House divided; and there were—ayes 123, noes 37. 

Mr. SABATH. Mr. Speaker, I raise the point of no quorum. 

Mr. MOORE of Pennsylvania. Mr. Speaker 

The SPEAKER. Evidently there is not a quorum present. 

Mr. MOORE of Pennsylvania. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE of Pennsylvania. If there is a call of the House 
now it would mean that we would vote “yea” or “nay,” I 
understand, on the bill before the House? 

The SPEAKER. Of course. 

Mr. MOORE of Pennsylvania. May I ask whether the yote 
will be in favor of the Senate bill and the House amendment? 

The SPEAKER. ‘The practical effect of it is to adopt the 
House bill, if you get a majority in favor of it. 

Mr. MOORE of Pennsylvania. Pardon me one moment, Mr. 
Speaker. Several times in the early stages of the discussion, 
and particularly in the Chair’s announcement of his decision 
on the point of order raised by the gentleman from Illinois 
[Mr. Mare], the Speaker referred to the House amendment as 
a substitute to the bill. 

The SPEAKER. The Chair referred to it as being in the 
nature of a substitute. 

Mr. MOORE of Pennsylvania. That left the impression upon 
the minds of many of the Members that they were to vote 
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ultimately on the House umendment which embodied the educa- 
tional test. 

The SPEAKER. That is all they are voting on. 

Mr. MOORE of Pennsylvania. Then there is nothing 

Mr. GARRETT. Did the Chair announce that there was no 
quorum? 

The SPEAKER. The Chair did not formally announce it. 

Mr. GARRETT. I understood the Chair announced that there 
was no quorum present. 

The SPEAKER. Evidently there is not a quorum present. 
The Doorkeeper will close the doors, the Sergeant at Arms will 
notify the absentees, and the Clerk will call the roll. Those in 
favor of the bill as amended—that is, this House substitute 
will vote „rea“ and those opposed “ nay.” 

Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

. Mr. MOORE of Pennsylyania. When we vote now do we 
vote only upon the question of the educational test as embodied 
in the House amendment or does that vote include—— 

The SPEAKER, That is exactly what you vote upon. 

Mr. MOORE of Pennsylvania. And not upon the Senate bill, 
which has not been discussed? 

The SPEAKER. ‘Technically you are voting on the Senate 
bill. but really you are voting on the House bill. 

Mr. LANGLEY. Of course, everybody understands that this 
is the last vote on the proposition. 

Mr. CANNON. Does this vote pass the House bill? 

The SPEAKER. Yes; the House amendment has already 
been adopted. 

Mr. JAMES. The regular order, Mr. Speaker. 

Mr. MOORE of Pennsylyania. Then we are compelled to 
yote on both bills. 

The SPEAKER, If you are in favor of the educational test, 
on this roll call vote “yea”; and if you are opposed to it, 
vote “nay.” 

The question was taken; and there were—yeas 179, nays 52, 
answered “present” 8, not voting 150, as follows: 


YEAS—179. 
Humphreys, Miss. Post 
way Pou 


Alney l Jaco 
Alexander Finley — James Powers 
Allen Flood, Va Johnson, Ky. Pray 
Ames Foc Johnson, 8, C Prince 
Anderson Foss Jones Raker 
Ashbrook Foster Kennedy Rauch 
Austin Fowler Kent Redfield 
Ayres Francis 23 Nebr. ees 
Bartlett French Kopp Roberts, Nev 
Bathrick Fuller TA Suerte Roddenbery 
Beall, Tex. Gardner, Mass. amb Rothermel 
Bell, Ga. Garner Langley Rouse 
Blackmon Garrett Lawrence Rubey 
Borland Gillett Lee, Ga Rucker, Colo. 
Browning Jass Lever Rucker, Mo, 
Buchanan Godwin, N. C. Lewis ussell 
Burke, 8. Dak. Goeke Lindbergh Saunders 
Burnett Good Linthicum Shackleford 
Butler Goodwin. Ark. ah ale Sharp 
Byrnes, S. C. arene) Vv 3 75 Sheppard 
Byrns, Tenn. rege, Pa. 9 9 5 Simmons 
Callaway ane Iton, Mich. 1 ulre, Okla, ims 
Candler Hamilton, W. Va. McKinney Slayden 
Cantrill zemun MeLaughlin all 
Carlin Hard 1 Macon Smith, J. M. C 
Carter Harrison, Miss. Maguire, Nebr, Smith, Saml. W. 
Clark, Fla. Hay Martin, S. Dak. Smith, Tex 
Collier Hayden Mondell Stedman 
Cox, I Hayes Moore, Tex. Stephens, Cal. 
Cra, Heflin Morgan, Okla, Stephens, Miss. 
Cull Helgesen forrison 8 Tex. 
Dalzell Helm orse, Wis, Sweet 
Danforth ' * Henry, Conn. Moss, Ind. Talbott, Md. 
Davis, Minn. Henry, Tex. Mott Tribble 
Dent Hensley Needham Underhill 
Denver Hill Neeley Warburton 
Dickinson Hinds Nelson Watkins 
Dies Holland Oldfield White 
Difenderfer Houston Padgett Willis 
Dixon, Ind. Howell Page Wilson, Pa. 
Edwards Hughes, Ga. Payne Witherspoon 
Evans — hes, W. Va. Pepper Young, Kans. 
Faison Plumley Young, Tex, 
Farr e Wash. Porter 

NAYS—52. 
Ansberr. Dyer Lee, Pa. Roberts, Mass. 
Barchfeld *Estopinal Loud Rodenber: * 
Bartholdt Fergusson McCoy Sabath 
Booher Fitzgerald MeDermott Seully 
Bulkley 3 Madden Sherley 
Burke, Wis. seora Miller Stephens, Nebr. 
Burleson Goldfogle Moore, Pa. tone 
Campbell Graham Morgan, La. ‘Tilson 
Cannon Greene, Mass. 3 Towner 
Curley Hammond 85 ‘Townsend 
Curry Kendall O*’Shaunessy Volstead 
Donohoe Kinkead, N. J. Peters Wilder 
Dupre Konop Rellly Young, Mich. 


ANSWERED “ PRESENT "—8. 


Burgess Dwight McGillicudd Sloan 
Driscoll, M. E. Lobeck Mann * Stevens, Minn. 


NOT VOTING—150. j 


Adamson Ellerbe Langham Sells 
Alken, S. C. Esch Legare Sherwodd 
in, N. X. Fairebild Lenroot - Sisson 
Andrus Floyd, Ark. Ley. Slem 
Anthony Fordney s Lindsay Smith, Cal. 
Barnhart Fornes Littleton Smith, N. Y. 
Bates Gardner, N. J. 1 Sparkinan 
Berger Gill McCreary 1 7755 
Boehne Gould McHenry Stack 
Bradley Gr McKellar Stanley 
Brantley Green, Iowa McKenzie Steenerson 
Gregg, Tex. McKinley Sterling 
rown Gries aan Sulloway 
Burke, Pa. Gudger Sulzer 
85 * Guernsey Martin, Colo. Switzer 
Car., Hamill Matthews Taggart 
Claypool Hanna Mays Talcott, N. Y. 
Clayton Hardwick Merritt Taylor, Ala 
Cline Iarris Moon, Pa. Taylor, Colo. 
Conry pl te be N X oe Tenn Theat Ohio 
u 
Copley Hartman Norris Thistlewood 
Covington Haugen Olmsted Thomas 
Cox, Ohio Hawley Imer Turnbull 
Cravens Heald Parran ttle 
Crumpacker Higgins Patten, N. X. Underwood 
Currier H Patton, Pa. Vare 
Daugherty Howard Pickett Vreeland 
Davenport Howland Prouty Webb 
Davidson Jackson Pujo Wedemeyer 
Davis, W. Va. Kahn Rainey Weeks 
De Forest Kindred Randell, Tex. Whitacre 
Dickson, Miss. Kitchin Ransdell, La. Wilson, Til 
Dodds Knowland Reyburn Wilson, N. Y. 
Doremus Koni Richardson Wood, N. J. 
Doughton Korbly Riordan Woods, lowa 
Draper Lafean Robinson 
Driscoll, D. A Lafferty Seott 


So the bill was passed. 

The Clerk announced the following additional pairs: 

For this vote: 

Mr. Switzer (in favor of Burnett bill) with Mr. BERGER 
(against). 

Mr. HowArp (in favor of Burnett bill) with Mr. THAYER 
(against). 

Mr. Covrnctron (in favor of Burnett bill) with Mr. Donruus 
(against). 

Mr. Parran (in favor of Burnett bill) with Mr. WEDEMEYER 
(Against). 

Mr. Larrean (in favor of Burnett bill) with Mr. Conry 
(against). 

Mr. THomas (in favor of Burnett bill) with Mr. Borune 
(against). 

Only on final passage of bill: 

Mr. Mecal (in favor of Burnett bill) with Mr. Cortex 
(against). 

Mr. Guporr (in favor of Burnett bill) with Mr. DANIEL A. 
Drrscott (against). 

Mr. Harpwick (in favor of Burnett bill) with Mr. VREELAND 
(against). 

Mr. GureNnsey (in favor of Burnett bill) with Mr. MoGrizr- 
cuppy (against). 

Mr. Dovenron (in favor of Burnett bill) with Mr. Kaun 
(against). 

Mr. Krrentn (in favor of Burnett bill) with Mr. Loneck 
(against). 

Mr. PALMER (in favor of Burnett bill) with Mr. Surrn of 
New York (against). 

Until further notice: 

Mr. ATKIN of South Carolina with Mr. Forpney. 

Mr. Harrison of New York with Mr. Dr Forest, 

Mr. Crise with Mr. HAUGEN. N 

Mr. Greco of Texas with Mr. LAWRENCE. 

Mr. RANSDELL of Louisiana with Mr. SULLOWAY. 

Mr. Robinson with Mr. Garesr. 

Mr. Stsson with Mr. MCKENZIE. 

Mr. Tatcorr of New York with Mr. Larrenrry. 

Mr. MANN. Mr. Speaker, may I inquire if the gentleman 
from Alabama, Mr. UNDERWOOD, voted? 

The SPEAKER. Me is not recorded. 

Mr. MANN. I am paired with that gentleman. I voted “no,” 
and I desire to withdraw my vote, and to be recorded“ present.” 
Tue result of the vote was announced as above recorded. 

The SPEAKER. A quorum being present, the Doorkeeper 
will open the doors. 

On motion of Mr. Burnerr, a motion to reconsider the last 
vote was laid on the table. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 
all gentlemen who have spoken on this bill may have tive legis- 
lative days in which to extend their remarks. 
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The SPEAKER. The gentleman from Alabama asks unani- 
mous consent that all gentlemen who have spoken on this bill 
may lave five legislative days in which to extend their remarks 
in the Recorp, Is there objection? 

Mr. MANN. Reserving the right to object, I should like to 
ask the gentleman from Alabama who there is who has spoken 
who has not obtained leave to extend already? I think every- 
body who spoke has obtained leave to extend, with one excep- 
tion. I should be glad to have leave extended to the gentleman 
from Maryland [Mr. LINTHICUM]. 

Mr. BURNETT. I think the gentleman from Missouri [Mr. 
Dyer] did not get leave. 

Mr. MANN. I thought he did. 

Mr. BURNETT. I think there are several gentlemen who 
did not, and I am not sure that I did. 

Mr. MANN. I think the gentleman did. : 

The SPEAKER. Is there objection? 

Mr. MANN. I shall object to the general request. I have 
no objection to specific requests. 

Mr. LINTHICUM. Mr. Speaker, yesterday when I asked 
leave to extend there was objection. I now ask for leave to 
extend my remarks in the RECORD. 

Mr. DYER. I make the same request. 

The SPEAKER. The gentleman from Maryland [Mr. LIN- 
THICUM] and the gentleman from Missouri [Mr. Dyer] ask 
unanimous consent to extend their remarks in the RECORD. Is 
there objection? 

There was no objection. 

Mr. BURNETT. In view of the lateness of the session I 
move that the House appoint a committee of conference. 

Mr. MANN. I make the point of order that that motion is 
not in order. 

Mr. BURNETT. The same course was pursued in the immi- 
gration bill when the gentleman from Indiana, Mr. Watson, 
was in the chair. 

The SPEAKER. For what reason does the gentleman from 
Illinois object? 

Mr. MANN. I make the point of order that the motion is not 
in order. 

The SPEAKER. Why is it not in order? 

Mr. MANN. There is no disagreement as yet between the 
two Houses. We have amended the Senate bill, but they have 
not disagreed, and until the point of disagreement is reached 
conferees can only be appointed by unanimous: consent. It is 
sometimes done by unanimous consent, but conference comes 
from disagreement. Neither body can appoint a conference 
committee until there is a disagreement and an insistence upon 
the position which that body takes. The Senate may agree to 
the House amendment, but until the Senate disagrees and in- 
sists upon that it is not in order to appoint conferees. 

Mr. GARDNER of Massachusetts. Mr. Speaker, the rule is 
perfectly clear. There is no disagreement necessary. It is an 
old principle of parliamentary law that conferees may be ap- 
pointed and a conference asked for before disagreement. I in- 
vite the attention of the Chair to Jefferson's Manual. I am 
reading from paragraph 5264, volume 5, Hinds’ Precedents, as 
follows: 

A conference may be asked before the House mimg it has come to a 
resolution of disagreement, insisting or adhering. In which case the 
— are not left with the other conferees, but are brought back to 

e the foundation of the vote to be given. 

This same question arose on the 25th of June, 1906. The 
point of order was not made against the motion of Mr. Watson, 
who, after being Chairman of the Committee of the Whole, 
moved to appoint conferees. But I, knowing that the motion 
was to be made at the time, had inquired in an informal way 
of parliamentarians in the House, and I found that there was 
no disagreement whatever as to the power of the House to 
appoint conferees before the resolution of disagreement had been 
arrived at. If the syllabus at the beginning of the paragraph 
8 this precedent is read the third paragraph says dis- 

netly: 


A conference may be asked before the House has come to a resolution 
of disagreement. 


Mr. SHERLEY. Will the gentleman yield? 

Mr. GARDNER of Massachusetts. Certainly. 

Mr. SHERLEY. Was that a case where the House that 
could disagree was asking for the conference? Is not this a 
case where the House has already acted? 

Mr. GARDNER of Massachusetts. No; the case was abso- 
lutely parallel. 

Mr. SHERLEY. What the gentleman read does not seem 
to indicate it. 

Mr. GARDNER of Massachusetts. Certainly; they have 
either got to insist, adhere, or recede. 
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Mr. SHERLEY. That is a case where the Senate might ask 
for a conference, but this is a case where the House asks for 
a conference on a bill of the Senate that it has amended. 

Mr. GARDNER of Massachusetts. I have told the gentleman 
that that was an exactly parallel case. The House had amended 
a Senate bill by substitution. 

Mr. SHERLEY. I understand, and that was done by unani- 
mous consent. I am asking the gentleman if what he reads 
from Jefferson’s Manual—— 

Mr. GARDNER of Massachusetts. It is the general prin- 
ciple; it says “the House,” which means the Chamber, as the 
gentleman knows from his long familiarity with Jefferson's 
Manual. 

Mr. SHERLEY. The gentleman does not know it, and if the 
gentleman froni Massachusetts will permit me, I think he may 
get my point. The reference there to the House is to the House 
that may agree or disagree and not to the House that has acted 
on a matter, as this House has. 

Mr. GARDNER of Massachusetts. It is especially after 
action, before coming to the resolution of disagreement. There 
is no intermediate stage. “A conference may be asked before 
the House asking it has come to a resolution of disagreement 
to insist or adhere.” 

Mr. SHERLEY. This is a case where the House has come to 
a resolution of disagreement by amendment. 

Mr. GARDNER of Massachusetts. All right. Then it is 
clearly a resolution of disagreement, and you can ask for a 
committee of conference. : 

Mr. SHERLEY. The point that I desire to suggest to the 
gentleman is this—— 

Mr. MADDEN. Mr. Speaker, suppose the Senate should 


agree 

Mr. GARDNER of Massachusetts. One gentleman at a time. 
I can not answer too many at once. 

The SPEAKER. Will the gentleman from Massachusetts 
yield to the gentleman from Illinois? 

Mr. GARDNER of Massachusetts. I yield to the gentleman 
from Kentucky. 

Mr. SHERLEY. The suggestion I desire to make is that the 
paragraph that the gentleman read from Jefferson’s Manual 
indicates that the House would have before it the question of 
whether it would recede from its position or insist, and that 
in that case it could ask for a conference before acting om it 
by receding or further insisting. 

This is a case of a House having a bill from the other body 
and having amended it. There is nothing that this House can 
now do until the Senate has asked for a conference or has 
3 from its position and agreed to the position of the 

ouse. 

Mr. MONDELL. Mr. Speaker, will the gentleman yield? 

Mr. GARDNER of Massachusetts. Not until I have answered 
the gentleman from Kentucky. There are only two possible 
stages in which a House can find itself—either that it has come 
to a resolution of disagreement or that it has not come to a 
resolution of disagreement. A mere disagreement is not a reso- 
lution of disagreement. After a resolution of disagreement had 
been arrived at, I have never heard it disputed that it was in 
order to ask for a conference. I have heard it disputed this 
morning by the gentleman from Illinois [Mr. Mann], whether 
you might ask for a conference before a resolution of disagree- 
ment had been arrived at. There are three resolutions of dis- 
agreement, to wit, to insist, to adhere, or to recede. The ques- 
tion as to the ability of the House to ask for a committee of 
conference after one of those three votes has been taken is 
undoubted, and unquestionably, if we are to follow Jefferson’s 
Manual, it is also in order to ask for a conference before it is 
arrived at. 

To continue: 


A conference may be asked before the House asking of it has come to 
a resolution of disagreement, insisti or adhering, in which case the 
papers are not left with the other conferees, but are brought back to be 
j eer gree of the vote to be given, And this is the cee reason- 
a and respec N T, as was urged e sona 

rticular occasion, R it is held vain and below the Soia of Parlin- 

ent to reason or argue against reasonable resolutions and upon terms 
of impossibility to persuade.” So the Commons say, “An adherence ig 
never delive: at a free conference, which implies debate.“ And o 
another occasion the Lords made it an objection that the Commons had 
asked a free conference after they had made resolutions of adhering. 
It was then affirmed, however, on the part of the Commons that nothing 
— more . than to proceed with free conferences after 
adhering, ete 


Mr. SHERLEY. Mr. Speaker, I suggest to the gentleman 
that there is not presented to this House the question of 
whether the House shall recede or shall insist upon the dis 
agreement. That question is presented to the Senate, and there 
the proposition that the gentleman is here presenting would 
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be, under the authority he cites, in order; but it is not a con- 
dition that confronts this House at all. 

Mr. GARDNER of Massachusetts. The gentleman is famil- 
iar with the reference to 3 Hatsell. 

Mr. SHERLEY. I do not know that I know that particular 
reference, but I am familiar with what the gentleman has just 
read. 

Mr. GARDNER of Massachusetts. Has the gentleman ever 
known of an occasion where the right of the House to appoint 
conferees before arriving at a resolution of disagreement has 
before been questioned? 

Mr. SHERLEY. I do not recall any instance except the one 
that the gentleman recites. The absence of precedents would 
indicate that it was never before thought of. 

Mr. GARDNER of Massachusetts. Until the gentleman from 
IIlinols suggested it, I thought it was an indisputable right. 

Mr. MONDELL. Mr. Speaker, will the gentleman now yield? 

Mr. GARDNER of Massachusetts. Certainly. 

Mr. MONDELL. Mr. Speaker, I voted with the gentleman 
from Massachusetts, and I hope to see this measure enacted into 
law, but aside from the question of the regularity of procedure 

now proposed, is not the gentleman prejudicing his measure by 
what he proposes? I do not know anything as to the state 
of mind at the other end of the Capitol 

Mr. GARDNER of Massachusetts. It seems to me that the 
gentleman is discussing the merits of the motion and not the 
point of order. I am willing to discuss the point of order with 
the gentleman. 

Mr. MONDELL. Will the gentleman allow me to make a 
yery brief statement? It is altogether possible that the measure 
passed by the House might be acceptable at the other end of 
the Capitol. The motion proposed by the gentleman precludes 
the possibility of an agreement and postpones in any event the 
final enactment of the legislation. 

Mr. GARDNER of Massachusetts. 
ished? 

Mr. MONDELL. Yes. 

Mr. GARDNER of Massachusetts. I now yield to the gentle- 
man from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, I was simply going to ask if 
it was not possible that the Senate might accept the action of 
the House and in that case there would not be anything for a 
conference. In view of that possibility of the Senate accepting 
the action of the House, would it not be unwise to ask for a 
conference in advance of our knowledge of what the Senate will 
do? 

Mr. GARDNER of Massachusetts. The wisdom of the action 
is a question to be decided after the point of order is settled. 

The SPEAKER. The Chair is ready to rule. 

Mr. MANN. Mr. Speaker, I was waiting until I might say a 
word without offending the sensibilities of the gentleman from 
Massachusetts [Mr. GARDNER]. 

The SPEAKER. The Chair will hear the gentleman from 
Illinois. 

Mr. MANN. Mr. Speaker, I was waiting until the gentle- 
man from Massachusetts had yielded the fioor. He seems to 
dislike to have anyone interrupt him, and hence I did not inter- 
rupt him. The first object of a conference is that there should 
be a disagreement between the two bodies. It is true, as 
stated in Jefferson’s Manual in one place, “A conference has 
been asked after the first reading of a bill. This is a singular 
instance.” That is the language of Mr. Jefferson, not mine. 
Then preceding that is a footnote by the parliamentary clerk, 
“Obsolete provision as to a conference on first reading.” 
What is a conference on matters pertaining to legislation on 
bills and amendments? It is to compose differences between 
the two bodies. The House may ask for a conference with the 
Senate on an immigration subject if it pleases. It is wholly 
within the power of the House to ask for a conference with the 
Senate on the subject of whether the President should be re- 
moved or whether his term should be extended or shortened, 
or a constitutional amendment, but the purpose of this confer- 
ence is to compose differences relating to the amendments to the 


Has the gentleman fin- 


bill. There are no differences between the House and the 
Senate. The House has passed an amendment and until the 


Senate disagrees to that amendment there is no disagreement 
between the two bodies. 

The SPEAKER. The Chair will not bother the gentleman 
from Illinois for further argument. The proper function of a 
conference committee is to settle differences between the two 
Houses. and there are no differences between the two Houses as 
far as has been developed. For all the House knows or all the 
Chair knows the Senate will accept this amendment, and there- 
fore the point of order is sustained. A motion to insist would 
haye been in order, and the Chair will not say that in an emer- 


gency as to time or any other thing of the sort he would not 
hold the pending motion out of order, but no emergency exists, 
and this bill should take the usual course. 


TOLLS ON PANAMA CANAL. 


Mr. GOLDFOGLE. Mr. Speaker, I ask unanimous consent to 
have printed in the Recorp an interview published in the New 
York Herald of Sunday, December 15 of this year, with the Hon, 
STEVEN B. Ayres, one of my colleagues from New York, on the 
subject of tolls on the Panama Canal. 

The SPEAKER. The gentleman from New York asks to 
have printed in the CONGRESSIONAL RECORD an editorial from 
the New York Herald of a certain date containing an interview 
with his colleague Mr. Ayres, Is there objection? [After a 
pause.] The Chair hears none. 

The interview is as follows: 


present instance this sentiment is beside the mark; it is „ 


has hitherto negotiated 
is to be observed that the 3 5 Which this 

ose stated last summer, 
rotest was filed. Then it was stated that a repay- 
ment by the United States of the tolls charged to American vessels 
would be violative of the spirit of the treaty. But since then Great 
Britain has perceived that the temper of the American ple is 
adverse to the repayment of tolls or the payment of any kabala. what- 
ever to our merchant vessels, and thut the contention has therefore 
been abandoned as academic, 


OPPOSES AMERICAN MERCHANT MARINE, 


In considering this subject it must be remembered that Great Britain 
has always been hostile to any effort of ours to establish an American 
merchant marine and share with her the carrying tfade of the world. 
After the formation of our Constitution the earliest measures adopted 
at the first session of Congress ju 1789 were those granting differentials 
in duties nnd tonnage dues to American ships. 

These differentials, and the fact that Great Britain was constantly 
involved in marine warfare with other European nations, so built up 
our merchant marine that by 1810 our ships not only carried 90 per 
cent of our own commerce but also a large percentage of the indirect 
trade of the world. And it was to drive our ships out of this indirect 
trade, where we were keen competitors, that the War of 1812 was forced 
upon us. That war was disastrous to us and absolutely successful to 
her, because it almost entirely destroyed our indirect carrying trade and 
we were compelled to negotiate and assent to the reciprocity treaty of 
1815. This treaty declared, among other matters: 

“There shall between the territories of the United States of 
America and all the territortes of His Britannic Majesty in Europe a 
reciprocal liberty of commerce. oi 

“ No pigher or other duties or charges shall be toposes in any of the 
ports of the United States on British vessels than those payable in the 
same ports by vessels of the United States nor in the ports of any. 
of His Britannic Majesty's territories in Europe on the vessels of the 
gotea „States than sball be payable in the same ports on British 
vessels. 

SAVING COASTWISE TRADÐ, 


Now, this is absolutely the same spirit breathed in the Hay-Paunce- 
fote treaty—equality of tolls and charges, the same to one country as 
to the other. Yet what followed? Our foreign commerce was pros- 
trated at the termination of the war. Many of the vessels remaining 
lay rotting at the wharves of Boston and New York and Philade!phia. 
Therefore, in 1817, Congress enacted a law which absolutely prohibited 
British vessels from engaging in our coastwise trade—the trade from 
one American port to another. This law reads: 

No merchandise shall be imported, under penalty of forfeiture 
thereof, from one port of the United Btates to another port of the 
United States in a vessel belonging wholly or in part to a subject of 
any foreign power.” 

is law was entirely subversive of that pornon of the treaty of 
1815 which stated that “no higher or other duties“ shall be charged 
on British ships than on those of the United States. It established 
for the first time, and perhaps for all time, our own coastwise trade. 
Yet the law stood, and it has been acquiesced in by Great Britain 
since that time. 

Congress has now adopted the same policy precisely with regard to 
the Hay-Pauncefote treaty. As I view the matter, by the paragraph 
in the Panama Canal act granting free tolls to our coastwise marine 
Congress abrogated such part of tbat treaty as conflicted with the 
Panama Canal act, just as the law of 1817 abrogated that part of the 
reciprocity treaty of 1815 with which it was in conflict. 


STATUS OF A COMMERCIAL TREATY. 


Now, those persons who belleve that this conduct Involves the honor 
of the Nation—and their motives are of the highest—do so from a mis- 
conception of what a commercial treaty really is. A commercial treaty 
js not a document like a promissory note, in which a promise is made 
for a consideration to do or perforin certain acts. A commercial treaty 
is merely a statement, agreed to and signed by the agents of the con- 
tracting parties, of the terms npon. which the contracting parties find it 
most desirable and most comfortable and mest advantngcons to have 
relations with each other. When either of the contracting parties 
finds that it is undesirable to continue such relations, it is its right to 
give notice of such fact and terminate such relations. 
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And by inserting the free-toll provision in the Panama Canal act 
Congress merely gave notice, at least two years before it became 
effective, of its intention to abrogate that portion of the Hay-Pauncefote 
treaty. And the remission of tolls was not considered as a gift or sub- 
sidy to our domestic merchant marine, because it is well understood 
that competition between lines now in existence and those which will 
come into existence will lower the marine freight rates by precisely the 
amount of the remitted tolls. 

What Congress then believed was that the lower the marine rates 
could be kept between the two coasts the better chance shippers would 
have of emancipation from transcontinental railroads and that farther 
inland would be moved the zone of competition between raif and marine 
rates. In other words, Congress believed that the remission of tolls 
was not to be so direct a benefit to the coastwise marine as to the 
merchants and consumers who pay the Ea ene The reason Great 
Britain protests against the remission of tolls is because her economists 
know, better than the great bulk of our people yet know, what an effect 
the Panama Canal is to bave on our commerce with South America. 
That commerce is now largely carried by British ships, and her states- 
men fear, and well may fear, the efect upon her indirect carrying 
trade of the opening of the Panama Canal with free tolls to vessels 
of the United States. Even the prospect of this condition has given 
an impetus to e shipbuilding that it has never had since steel 


vessels were bui 

The interesting, the suggestive fact is that for the first time since the 
era of iron steamships began American capital has now just begun to 
take an interest in marine investments. In the last year, for the first 
time in our history, steam ca vessels built in American shipyards, 
officered by American citizens, flying the American flag, h. char- 
tered to carry American products to European ports. Great Britain 
has bested uS in the past, with commercial treaties cleverly drawn, 
because the eyes of her plenipotentiaries have been fixed upon marine 
advantages, while our attention has been monopolized by the unde- 
veloped resources of our land. But this will not be true much longer. 
We are just beginning anew to struggle with Great Britain and with 
Germany for the commerce and the carrying trade of the world. And 
no paper conventions, made without valid consideration and at a time 
when our envoys did not realize our needs, must be allowed to hamper 
the destiny of the great Republic. 


INDIAN APPROPRIATION BILL. 


Mr. STEPHENS of Texas. Mr. Speaker, I desire to call 
up the bill H. R. 26874, and move that the House resolve itself 
into the Committee of the Whole House on the state of the 
Union for the further consideration of the Indian appropriation 
bill. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 26874, the Indian appropriation 
bill, with Mr. SAUNDERS in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, we arrived at the 
end of line 20, page 4, and I ask for the reading of the bill. 

The Clerk read as follows: 

For construction, lease, purchase, repairs, 
school and agency buildings, and 
lighting plants, $300,000. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman, I notice in the bill which was passed last 
year there was an appropriation of $480,000 for this same pur- 
pose. This year it is $300,000. Would the chairman of the 
committee permit a question upon the matter? 

Mr. STEPHENS of Texas. Certainly. 

Mr. RAKER. I desire to ask why the reduction in the 
appropriation? 

Mr. STEPHENS of Texas. The gentleman will notice that 
of the appropriation for the fiscal year 1912 $130,000 remained 
unexpended. There is quite an unexpended balance, and, again, 
there are numerous items carrying appropriations for new 
buildings, and we have not put in any new buildings at all. 
Those two reasons show the reason why we have not granted 
the full amount. 

Mr. RAKER. From the report of the committee and bill one 
would not be advised as to what buildings these are that are 
under construction or intended to be constructed under the 
appropriation for last year. 

Mr. STEPHENS of Texas. I will state to the gentleman 
that each one of the superintendents having charge of these 
agencies and schools has made recommendation for new build- 
ings and the enlargement of buildings, and so forth, requiring 
new construction, but we did not feel that it was the best 
thing to do at the present time. 

Mr. RAKER. Do I understand from the committee that it 
is the intention of the committee at this time to oppose all new 
improvements about and around the schools? 

Mr. STEPHENS of Texas. We have not appropriated for 
a single new building or for the enlargement of plants now. 

Mr. RAKER. I ask the chairman’s attention to this. For 
instance, where it is really and absolutely for the life and 
condition of the school, as for the construction of a septic tank, 
the building of dormitories for the boys, and so forth, as, for 
instance in a school there is one large building, the girls in 
one end and the boys at the other, and they have to go up the 
same stairs in the same building. 

Now, the superintendent of this particular school is very 
desirous, for the proper handling and conduct of the school, that 


and improvements of 
or sewerage, water supply, and 


as be built for this particular location a dormitory for the 
ys. 

Mr. STEPHENS of Texas. Is not that school separately 
appropriated for? 

Mr. RAKER. No; it is not. 

Mr. STEPHENS of Texas. 
lump-sum appropriation? 

Mr. RAKER. The trouble with it is that they do not pay it 
out unless we especially provide for it. 

Mr. STEPHENS of Texas, Your trouble is with the Commis- 
sioner of Indian Affairs. 

Mr. RAKER. ‘These appropriations are all parceled out to 
the schools generally. 5 

Mr. STEPHENS of Texas. Let me state to the gentleman 
that the department, under “new construction,” used last year 
$155,722 for repairs, $105,671 for rents, and elsewhere $35,560, 
and they failed to take the appropriation of $130,000, which is 
remaining unexpended. Why do they want more money when 
they did not expend last year the money that was given them? 

Mr. RAKER. Suppose that in a particular case, now, there 
is no apportionment by the Indian Bureau—the Department of 
Indian Affairs—for the various schools; or, suppose it has been 
made, it is so insufficient that these improvements can not be 
made. If the department recommends such new improvement 
and it is necessary for the proper conduct of the school, I appre- 
hend that the committee would not seriously oppose such legis- 
lation, would they? 

Mr. STEPHENS of Texas. We have given them more money 
than they used last year by $130,000, and if they had seen 
proper to do so they could have built the stairways and addi- 
tional improvements, as you suggest. We have furnished them 
the money. As you state, your schools are under the general 
appropriation act, and they have appropriated a lump sum for 
that purpose. Therefore you ought to get this out of the lump- 
sum appropriation. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. 

I called attention the other day when this bill was under 
consideration to the fact that there were no printed hearings. 
Since that time I have been furnished with a copy of what 
purports to be hearings before the committee. In regard to this 
particular item, I find there were no hearings, but that the 
Commissioner of Indian Affairs furnished the committee with a 
statement in justification of the increase of $120,000 asked, 
and the committee’s reply to that was a reduction of $180,000. 
The commissioner sets forth in detail the expenditures that he 
desires to make under this head, and the committee does not 
seem to have interrogated the commissioner or anyone else as 
to the necessity for those buildings and improvements, or any 
portion of them, but have reduced the item from $480,000 last 
year to $300,000 this year, although the commissioner had asked 
me for an increase of $600,000. 

Mr. STEPHENS of Texas. If the gentleman will examine 
the statement from the commissioner, on page 26, next to the 
last paragraph, he will find this language: 

It will be noted that of the appropriation for the fiscal year 1912, 
$130,000 remains unexpended. 

Now, if they had that much money left that had not been 
expended last year, why should we increase it this year? 

Mr. MONDELL. He refers to unforeseen and unfortunate 
conditions or circumstances which prevented him from spend- 
ing the money for construction and betterments for which it 
was appropriated. But the money he is asking for now is for 
other and further construction and improvement. 

Mr. STEPHENS of Texas. Will the gentleman permit me 
to state that at the top of this same page—page 26—we find for 
new construction, $155,742.45? We did not give them that be- 
cause we thought it was not necessary. We thought the schools 
as they now exist, with the great amount for repairs and im- 
provements on the school buildings, was sufficient. 

Mr. MONDELL. Did the committee interrogate the commis- 
sioner at all in regard to the necessity in any of these cases? 

Mr. STEPHENS of Texas. We had him before us and went 
over the various items, and the subcommittee had a few hearings 
with him. : 

Mr. MONDELL. I can not find out. Perhaps the chairman 
of the committee can point out the place in the hearings where 
the commisioner was interrogated in regard to these items. 

Mr. STEPHENS of Texas. I am not certain that we had a 
stenographer present at the time the commissioner was interro- 
gated about this item, but we notified him that it was not the 
intention of the committee to construct any new buildings outside 
of Indian reservations. I think that policy is the correct one, 
and that all the money expended for school purposes should be 
expended on buildings erected on Indian reservations. I am 


Then it can be paid out of the 
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opposed to spending more money in building schools outside 
the reseryations and to removing the Indians from the reserva- 
tions to the outside boarding schools. I think the money can 
be much beter expended on the reservations than off the reser- 
vations. 

Mr. MONDELL. Do I understand that it is the chairman's 
understanding that this money is to be used for construction 
off of reservations? My understanding was exactly to the con- 
trary. I would like to be set right in the matter if I am wrong. 

Mr. STEPHENS of Texas. As I stated, we have not put any 
new buildings in this bill at all. It was our policy to leave 
that out this year. 

Mr. MONDELL. But I understood the chairman of the Com- 
mittee on Indian Affairs to say that the committee had pro- 
vided for no new construction off of reservations. 

Mr. STEPHENS of Texas. Only lump-sum appropriations. 

Mr. MONDELL. But this item is for improvements on res- 
eryations, is it not? 

Mr. STEPHENS of Texas. This appropriation is on the res- 
eryations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAKER. Mr. Chairman, I move to strike out, at the 
end of line 23, page 4, the words “three hundred thousand dol- 
lars“ and substitute therefor the words three hundred and 
sixty thousand dollars.” 

Now, Mr. Chairman and gentlemen, upon that matter I want 
to follow that amendment with other amendments, and I want 
to call the matter to the attention of the committee. This is 
not a personal matter with me, but it is a matter of the proper 
government and proper improvement of these schools. The first 
one is the school at Greenville, in Plumas County, some 200 
miles south of where I live. I am familiar with the location. 
It is located at the side of a valley, in the foothills, and is a 
small piece of land of 6 or 7 acres, without a spear of grass 
on it, but with some oak trees and a considerable number of 
large pine trees on it. There is plenty of land right adjacent in 
the valley where we could get 20 or 30 acres for the purpose of 
demonstrating and teaching them how to become farmers, and 
get some use out of the school. This is in the heart of the 
Indian country. The Indians are living all about there, within 
5 or 10 or 15 or 20 miles, on their allotments. If we obtain a 
sufficient tract of land to allow the to have a dairy and an 
orchard and raise grain and vegetables we will do them some 


ood. i 
2 Mr. STEPHENS of Texas. Mr. Chairman, will the gentle- 
man yield? 
Does the gentleman yield? 


The CHAIRMAN. 

Mr. RAKER. Yes. 

Mr. STEPHENS of Texas. On page 10 of the bill, section 3, 
under the head of “California,” the gentleman will find this 
item: 


Sec. 3. For support and civilization of Indians in California, includ- 
ing om 44 Sant 0 FTF! Sot P tee 
peter Sine use and occupancy of Indians in California, $57,000. 

Mr. RAKER. Yes. 

Mr. STEPHENS of Texas. There is a special fund for the 
gentleman's State, and it covers the exact reasons that the 
gentleman gives for the acquisition of this additional land. 

Mr. RAKER. The general idea is all right, but the superin- 
tendent wants that for other purposes, and ours would be 
excluded entirely. 

Now, I believe that the committee and the House do not want 
to appropriate money unnecessarily. The object is to benefit 
those who attend the schools. In the first place there is no 
water supply, and in the next place there is no laundry here, 
with one hundred and some odd pupils, and there is no place 
to teach the boys to be efficient in blacksmithing and in learn- 
ing to repair their wagons and doing some work out on the farm. 
If you are going to have your school—and it is there—why not 
have a blacksmith shop in connection with the school, as they 
have at other places? While there is $57,000 appropriated gen- 
erally in the main bill, it does not provide for it for these other 
schools. I shall ask $26,800 for this particular school at Green- 
ville, first for the construction of a septic tank and sewerage sys- 
tem, $3,000; for an employees’ building, to be used for em- 
ployees’ quarters, club, kitchen, and dining room, $4,000; for 
shop building for instructing boys in blacksmithing and car- 
pentry, $1,200. 

Right in that connection, can there be anything better done 
than to give these young Indian boys practical lessons in car- 
pentry, so that when they go on their allotments, which they 
all have, or when they go to their homes, they may be com- 
petent to build upon their allotments and may become black- 
smiths, with sufficient knowledge to repair wagons and tools as 
white men do. 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAKER. I shall not take up much more of the time of 
the committee, but I should like to have unanimous consent to 
proceed for five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. STEPHENS of Texas. I should like to ask the gentle- 
man a question in that connection. 

Mr. RAKER. I submit for a question. 

Mr. STEPHENS of Texas. Is it not a fact that these schools 
which the gentleman mentions are not specially provided for? 

Mr. RAKER. ‘They are not Specially provided for. 

Mr. STEPHENS of Texas. Then they come under the gen- 
eral lump-sum appropriation. Is the gentleman aware that this 
language is carried in the bill, beginning in line 10, page 4: 

For support of Indian day and industrial schools pot otherwise pro- 
vided for. 

— covers your schools, as I understand from your state- 
men 

Mr. RAKER. Yes. 

Mr. STEPHENS of Texas. It provides: 

th 
aa. 4K 7540 „ and industrial purposes in connection 

Now, is not that sufficient to cover the case you mention? 

Mr. RAKER. In answer to the question of the chairman, I 
will say that I have been to see the superintendent and the 
Indian Commissioner, and I am informed by the commissioner, 
We have these amounts specified and carried in this bill, and 
this school is entirely eliminated from any amount for new 
buildings. We can only make the necessary repairs, and if you 
desire to have your schools improved, you must get an addi- 
tional amount included in the bill.” 

Mr, BURKE of South Dakota. Will the gentleman yield? 

Mr. RAKER. I yield to the gentleman from South Dakota. 

Mr. BURKE of South Dakota. Is the gentleman aware of 
the fact that in the last fiscal year ending June 30, 1912, about 
$1,700 was expended at this school in the construction of new 
buildings? 

Mr. RAKER. Not this school, but the one 200 miles north. 

aa BURKE of South Dakota. I am asking about Green- 
ville. 

a RAKER. I did not quite understand the gentleman’s 
question. 

Mr. BURKE of South Dakota. The Greenville school had an 
average attendance of 90 pupils. Is that correct? 

Mr. RAKER. About that number; yes. 

Mr. BURKE of South Dakota. And there was expended for 
new buildings—in the construction of new buildings—$1,673, and 
a little less than $700 for repairing. 

Mr. RAKER. I think that is right. 

Mr. BURKE of South Dakota. So we are doing something in 
connection with the building up of the school; and in one 
school in the gentleman’s State last year there were new build- 
ings constructed from this general appropriation amounting to 

000 or $7,000. 

Mr. RAKER. That was a long distance off, where it was 
needed. In this school the floors are worn out. When I was 
there in October they were putting down a new floor where 
the floor was worn out entirely. They put up a small new 
building for the superintendent’s private office. Now, con- 
tinuing— 

For school farm: For maintaining the school stock and small dairy 
herd and for oe fruits, grains, and vegetables, $7,000; for a school 
and assembly building for general meetings an entertainments, 

‘There is no place now where you can assemble these pupils 
all together— 
for a complete steam-heating plant for school and accessory buildings, 
$6,000 ; for a boys’ dormitory with a capacity of 75, $5,000— 

There is nothing of that kind there now. You have got these 
young men and women there. In the first place, you ought to 
keep them thoroughly clean. You ought to teach them to do 
these things—to keep their clothes in proper shape— 
for a steam laundry, with a capacity of washing and ironing for 150 
persons, $2,600. 

Mr. MONDELL. Will the gentleman yield? 

Mr. RAKER. Certainly. 

Mr. MONDELL. I notice the last item was a steam laundry. 
I have followed the gentleman with interest, and generally with 
full accord in his views; but when he proposes a steam laun- 
dry at a place wher? he is trying to teach Indian girls how to 
carry on and perform the duties of the household, it seems to 
me that he is not in harmony with the views he has generally 
expressed. Does not the gentleman think it would be very 
much better to invest the money in washtubs and washboards 
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and teach the girls how to wash? Can they have a steam 
laundry in each tepee when they get back to the reservation? 
“What advantage to them is it to see a steam laundry in opera- 
tion? 

Mr. RAKER, I will answer the gentleman's question. The 
gentleman’s argument is fallacious. He evidently has not been 
in an Indian school where they have a steam laundry. 

Mr. MONDELL. Oh, yes; I have. 

Mr. RAKER. He does not realize that they have the wash- 
tubs also; he does not realize that it teaches them how to do 
general laundry work. 

The CHAIRMAN. ‘The time of the gentleman from Cali- 
fornia has expired. 

Mr. MONDELL. Mr. Chairman, I rise to support the amend- 
ment. I am in favor of this increase, but I hope it will not all 
be used at one school in California, and particularly not for 
the construction of a laundry. Now, I do not mean to say that 
steam laundries are not necessary about Indian schools, but I 
have more than once on the floor of the House, and several 
times when about Indian schools, called attention to the fact 
that we do better, if instead of paying quite so much attention. 
to elaborate up-to-date machinery for carrying on the work, 
‘teach these Indians, boys and girls, to do the things they must 
do when they go back to the farms. 

We are educating them with a view of their being able to 
support themselves on their lands. We ought to educate them 
on the reservation, and we ought to keep them, so far as we 
can, with their families while we are educating them, so that 
the daily contact will not only improve the mind and the char- 
acter of the pupil, but improve and elevate the people at home. 
We ought to teach the young girls how to use the washtub 
and the washboard; the boys to farm, mend harness, do iron 
and wood work. 

Mr. RAKER. Will the gentleman yield? 

Mr. MONDELL. I have only five minutes, and there are 
other points that I want to discuss. I think the chairman did 
not intend to say a moment ago that this appropriation was for 
schools not on Indian reservations. If I am rightly informed, 
it is for schools on Indian reservations. These are reservation 
schools, and nonreservation schools are provided for in a sepa- 
rate item. There are, however, reservation schools that are 
also provided for in separate items. Among such schools there 
is one in my State. The committee in its wisdom did not grant 
what the commissioner asked for—a new dairy barn at that 
school. The present dairy barn is about to fall down; it is 
propped up. I saw it a few months ago, and it was in a sadly 
dilapidated condition. 

Mr. STEPHENS of Texas. It is a nonreseryation school, 
is it? 

Mr. MONDELL. It is one of the reservation schools carried 
in a separate item. 

Mr. STEPHENS of Texas. Separately appropriated for? 

Mr. MONDELL. Yes; and we can get nothing out of this 
appropriation for that barn, and the committee did not see fit 
to provide for the appropriation in a separate item. We shall 
get no benefit for that dairy barn, even though the amendment 
of the gentleman shall prevail. When we reach the other item, 
I hope the committee will give me an opportunity to call their 
attention to the fact that it is a needed structure, serving an 
exceedingly useful purpose—that of housing the dairy stock on 
the reservation—and that it needs rebuilding. They have a 
fine herd of cows, they are producing butter and, I think, cheese, 
and doing many useful things. As that barn can not be built 
from this appropriation, I hope the committee, when they reach 
the other, will provide for it. 

Mr. STEPHENS of Texas. We have already allowed you 


000. 

Mr. MONDELL. That is for general repairs on a great res- 
ervation. The chairman is sufficiently familiar with these mat- 
ters to know that that amount is necessary for general and 
ordinary repairs, but what is wanted is a special item of $4,000 
for this barn. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. BURKE of South Dakota. I would like to ask the gen- 
tleman if there are other buildings on the reservation besides 
school buildings, agency buildings, and so forth? 

Mr. MONDELL. Yes. 

Mr. BURKE of South Dakota. They may be repaired and 
new buildings constructed out of the appropriation. The ap- 
propriation for the school can only be used at that particular 
school. 

Mr. MONDELL. The gentleman understands that the Indian 
Office holds that they can not use nny of the general appropria- 
tion for such construction as I have referred to. 


Mr. BURKE of South Dakota. They can not use any of the 
general appropriations for any schools that are specifically ap- 
propriated for. 

Mr. MONDELL. This barn is in connection with the school. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired. 

Mr. STEPHENS of Texas: Mr. Chairman, I hope that this 
amendment will be voted down. 

Mr. CANNON. Mr. Chairman, I move to strike out the last 
word. I pick up the report, and I find the following: 

This bill carries appropriations payable from the Federal Treasury 


as follows: For gratuit n ons, $6,052,393.28; for fulfillin 
treaty stipulations, $740,560; for reimbursable items, $850,000; an 


further appropriations a; 9,075.07 
trust onde wow on deporte in the United States 8 n 

The reimbursable item is smaller, I think, than is common 
smaller than it used to be. Reimbursements formerly did not 
materialize to any great extent. I think that most of the In- 
dians now have citizenship, have they not? 

Mr. STEPHENS of Texas. A great many of them have. 

Mr. CANNON. And their last estate is worse than their first, 
as a general rule. The best Indians, the richest Indians from 
a material standpoint, and perhaps from every other stand- 
point, are in Oklahoma, and I recollect a few days ago hearing 
what was not encouraging in reports from that State, so far as 
the Indian is concerned. I was led to believe that the time is 
not far distant when great blocks of these people will be abso- 
lutely without property, a charge upon the Federal Treasury, 
or a charge upon the State of Oklahoma. I know there are ex- 
ceptions. The Indians, of course, are human beings. Away 
back in 1885 I was upon a committee to make investigations 
of the Indian Service. We made a very thorough investiga- 
tion. Judge Holman was the chairman of that committee. 
Great amounts of money were being expended to educate the 
Indian. He received an education that he did not utilize after 
he had received it. Of course there was an exception here and 
there. I speak from a general standpoint. We found that 
when the Indian went out of the public schools it seemed to be 
a matter of pride to have him become an ordinary Indian, and 
the educated schoolgirl to go back to her former state or to 
the estate of her mother and grandmother. We must walk 
before we can run. 

I wish every Indian school in this country were abolished. I 
refer to the kind of schools that are covered by the amendment. 
I would have education such as would pay and would be prac- 
tical. It will take generations for the Indians to grow as it 
took generations for our forebears to grow. It is not very 
encouraging 

Mr. FERRIS. Mr. Chairman, will the gentleman yield? 

Mr. CANNON. Yes. 

Mr. FERRIS. Mr. Chairman, I gather from what the gentle- 
man says that he feels that some line of industrial pursuits 
would bring about more civilization and advancement among 
the Indians than would be this intense education. 

Mr. CANNON. Precisely. 

Mr. FERRIS. In that I am in full accord with the gentle- 
man. Does not the gentleman think that a way could be devised 
among the incompetent Indians where their annuities and 
appropriations might be withheld from them, payable to them 
aecording to the amount of industry they manifested on their 
own allotments? Of course this could only reach the able- 
bodied ones, and perhaps only be administered among the in- 
competent ones. 

Mr. CANNON. I wish some such plan could be worked out. 
Some years ago I was more familiar with these appropriations 
than I am now, given under treaties and as gratuities, such as 
were given to that great Sioux people in South Dakota and to 
kindred tribes. They were receiving treatment and relief with- 
out labor, and were being treated in such a way as would 
have made paupers of a similar number of white people, even 
with all our great civilization. 

The CHAIRMAN. The time of the gentleman from Minois 
has expired. > 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
the gentleman’s time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RAKER. Mr. Chairman, will the gentleman yield? 

Mr. CANNON. Certainly. 

Mr. RAKER. Mr. Chairman, I agree with what the gentleman 
has said after personal observation of 25 or 30 years. Does not 
the gentleman believe that wherever we can put an industrial 
school for these boys and girls that that would be the best 
education we could give them? 

Mr. CANNON. No; I do not think so; especially if you are 
going to bunch them together and have your steam laundries 
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and your higher mathematics at the same place, together with 
a great many other things that they will never utilize. The 
truth is that, like the white man, on the average they do not 
prosper except where under the necessity of ordinary employ- 
ment pretty soon after they leave the cradle the child should 
begin to learn that by industry they live. 

I would rather haye the chances of an American boy, to say 
nothing of Indians, who under the hand of necessity sells news- 
papers upon the streets or blacks boots, I would rather have his 
chances than those of a boy who never earned a dollar and 
goes to the higher schools with his automobile [applause] and 
all that kind of thing. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. CANNON. Aud I will make this remark, and I do not 
believe it can be successfully contradicted, if you go to every 
man in this House and every man in the Senate and every man 
in considerable public life in the United States and in our 
respective States and ask him, “Where did you have your 
genesis.” On the farm or in the factory a genesis that inyolves 
labor and saving so that he could walk alone and develop to a 
good manhood. Now, I think that the treatment that the 
Indians have is to continue. I suspect it is to continue to 
pauperize them. What would I do? I do not know. I think 
I would have the education about where the Indian parents 
live and educate the parents while I was educating the boy, and 
I would give him subsistence according to his effort of muscle 
and brain. 

Mr. RAKER. Will the gentleman yield? 

Mr. CANNON. I do. 

Mr. RAKER. Now, the schools I speak of, the ones that are 
involyed here, are right in the center of the territory where 
these boys’ and girls’ parents live. Most of the parents and 
most of the boys and girls, no matter how young they are, have 
allotments of public lands. Now, is not it better to put them in 
the position that when they get old enough that they may go 
out and use these allotments just like you give your boy and 
girl some opportunity to make a good livelihood? I agree with 
the gentleman as to the best start in helping the Indians to-day 
on these reservations in competition with the white men, but 
he has not the opportunity no matter if he does make good. 

Mr. CANNON. Oh, I tell you if a man lives on 40 acres or 
20 acres and holds it, whether it is allotted to him or given to 
him, or whether he earned the money and bought it, he and his 
wife and his children are better off if they are living upon that 
40 acres, and if it is necessary to train them or to give them 
additional knowledge that they may apply it and earn their 
living in the sweat of their faces do so, and if they establish 
that character and become competent and become ‘thus trained 
they will grow and continue to grow as they have matured. 
May I just cite one instance. In Douglas County, III., way back 
54 years ago there were several large tracts of land where the 
title was obtained frequently by men who could not read and 
write, a section, two sections, three sections—by military land 
warrants—all black lands costing about 70 cents an acre and 
worth now from $200 to $250 an acre. 

There was one man, whom I will call Jones—I will not give 
his true name—who could not read and write. He was a great 
cattleman who had three sections of land. He knew how to 
farm. There was another man, his brother-in-law, named 
Smith, I will call him—that was not his name—who had about 
an equivalent amount of Jand. Their families grew up. Jones 
taught his boys how to handle stock; the other man tried to 
do so. Finally Jones came up into my office one day and I 
said, “ How is it down in your township; how are you getting 
along?” He replied, “Oh, pretty well.“ „Well, how is Smith 
getting along? He has a large family and you have a large 
family.” “Oh, first rate,” says he. “ But he is going to send 
three girls and two boys over to Asbury University.” “ Well,” 
I said, that is all right; he has worked hard and has got the 
money to send them.” Les,“ he said, “it is all right, but 
they have got the notion that they do not care about farming, 
and he will send them over there and when they come out of 
Asbury College’—that was over at Greencastle, Ind.—this 
man was a very profane man—“ they will jist come back damn 
eddicated idjits”; and they did. [Laughter and applause.] 
And the property of that family was all divided and squandered. 
Now, those were white folks, and how could we expect the In- 
dians to do better than white folks? If a man gets a common- 
school education and learns how to make a living he will 
prosper and be a good citizen. If he desires to follow a 
specialty and requires more education by utilizing the schools, 
nothing can stop him. If he does not utilize the higher train- 
ing, the time is wasted in attaining it. 

The CHAIRMAN, The time of the gentleman has again 
expired. 


Mr. STEPHENS of Texas. Mr. Chairman, I hope that the 
amendment of the gentleman from California [Mr. Raker] 
will not prevail. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

. 4, 380800. strike out the figures 300,000 “ and insert in lieu 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from California. 

The question was taken, and the Chair announced that the 


noes seemed to have it. 
Mr. MANN. Mr. Chairman, I ask for a division. 
The committee divided; and there were—ayes 3, noes 22. 
So the amendment was rejected. 


Mr. MANN. Mr. Chairman, there are only five more Mem- 
bers present than there are on the Committee on Indian Af- 


fairs, and I make the point of no quorum. 


Mr, STEPHENS of Texas. I hope the gentleman will with- 


draw that motion. 


The CHAIRMAN, There is evidently not a quorum present. 


The Clerk will call the roll. 


The roll was called, and the following-named Members failed 


to answer to their names: 


Adair Esch Kop Ransdell, La. 
Adamson Estopinal Korbly Reyburn’ 
Aiken, 8. g. Evans Lafean Richardson 
Akin, N. Y. Fairchild Lafferty Riordan 
Andrus Flood, Va Langham Roberts, Mass, 
Anthony Floyd, Ark. Lawrence Roberts, Ney. 
Barnhart Fordney Legare Robinson 
Bartholdt Fornes Levy Rodenberg 
Bartlett Foss Lewis Rucker, Colo, 
Bates Garner Lindsay Sabath 
Bell, Ga. Gill Littleton Scott 
Berger Godwin, N. C. Lloyd 
Blackmon Goldfogle Loud Shackleford 
hne Gould McCall Sherley 
Bradley Gray McCreary Sherwood 
Brantley Green, Iowa McDermott Simmons 
Broussard Greene, Mass, MeGillicuddy isson 
Brown Greene, Vt. McHenry lem 
Burgess Gregg, Pa. McKellar Smith, Cal 
Burke, Pa. Gregg, Tex. McKenzie Smith, N. Y. 
Burnett Griest McKinle Sparkman 
Calder Gudger Mclaughlin r 
Cary Guernsey MeMorran Stack 
Claypool Hamill Maher Stanle 
Clayton Hamilton, W. Va, Martin, Colo. Sterling 
Conry Hanna Matthews Sulloway 
Cooper Hardwick ays Sulzer 
Cople Harris Merritt Switzer 
Covington Harrison, N. . oon, Pa Taylor, Ala 
Cox, In Hart Moon, Tenn Taylor, Colo. 
Cox, Ohio Hartman Moore, Pa Taylor, 0 
Cravens Hay Moore, Tex Thayer 
Currier Heald Loss Thistlewood 
Cur H Murdock Thomas 
Danforth Til urray ‘Towner 
Daugherty Hobson Needham Tribble 
Davenport Howard Norris Turnbull 
Davidson Howell Olmsted Tuttle 
Davis, W. Va. Howland O'Shaunessy Underwood 
De Forest Hughes, Ga. Palmer Vare 
Dent Hughes, W. Va. Parran Vreeland 
Denver Humphrey, Wash. Patten, N. X. Webb 
Dickson, Miss. Humphreys, Miss, Patton, Pa. Wedemeyer 
Dies Jackson epper Weeks 
Difenderfer James Peters Whitacre 
Dixon, Ind. Jones Pickett hite 
Dodds Kahn Plumley Wilder 
Doremus Kenned Porter Wilson, III. 
Doughton Kin ‘ou Wilson, N. Y. 
Drapers Kinkaid, Nebr. Prouty Witherspoon 
Driscoll, D. A. Kitchin uo Wood, N J. 
Dupré Knowland Rainey Woods, Iowa 
Ellerbe Konig Randell, Tex. Young, Mich. 


Thereupon the committee rose; 
Speaker pro-tempore, haying assumed the chair, Mr. SAUNDERS, 


and Mr. FITZGERALD, 


Chairman of the Committee of the Whole House on the state of 
the Union, reported that that committee having had under con- 
sideration the bill H. R. 26874, the Indian appropriation bill, 
and finding itself without a quorum, he had caused the roli to 
be called, and he therewith reported a list of absentees. 

The SPEAKER pro tempore. The Chairman of the Commit- 
tee of the Whole House on the state of the Union reports that 
179 gentlemen have answered to their names, a quorum of the 
committee, and the Chairman reports the names of the ahsentees 
to be entered on the Journal in accordance with the rule. 

Mr. MANN. Would it not be in order to report the names? 
They have not been reported. 

The SPEAKER pro tempore. The Chairman reported the list 
of names. The uniform practice of the House is for the Chair- 
man to report the names in a list, and that has been done. 

Mr. MANN. The rule provides that the names be reported. 

The SPEAKER pro tempore. The names have been reported. 

Mr. MANN. I would not want to take advantage of the pres- 
ent occupant of the chair. 
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The committee resumed its sitting with Mr. SAUNDERS in the 
chair. 

The CHAIRMAN. The question now recurs, a quorum of the 
committee being present, on the amendment offered by the gen- 
tleman from California IMr. Raker]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For collection and transportation of pupils to and from Indian 
schools, and for the transportation of Indian pupils from any and all 
Indian schocls and placing them, with the consent of their parents, 
under the care and control of white families qualified to give such 
pupils moral, industrial. and educational training, $70,000. The pro- 
visions of this section shall also apply to native papils of school age 
under 21 years of age brought from Al 

Mr. MADDEN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. MADDEN] 
moves to strike out the last word. 

Mr. MADDEN. Mr. Chairman, I wish to inquire of the gen- 
tleman from Texas [Mr. SrerHens] in charge of the bill 
whether this money appropriated in this item is taken out of 
the Indian funds or whether it is taken out of the Treasury 
of the United States? 

Mr. STEPHENS of Texas. This is a gratuity. 

Mr. MADDEN, ‘This is given by the United States Gov- 
ernment? 

Mr. STEPHENS of Texas. This is a gratuity, given for the 
purpose of collecting the Indian children from all parts of the 
United States and sending them to these schools, nonreserva- 
tion schools, mostly. Of course, it is necessary to take them 
from the reservations to the schools. This appropriation is 
for that purpose. 

Mr, MADDEN. And the Indian children who are taken to 
these schools are taken from reservations, where Indians on 
the reservations have funds of their own, are they not? 

Mr. STEPHENS of Texas. That is a gratuity for the pur- 
pose of sending them to the nonreservation schools, and after 
they are there they can be distributed among white farmers for 
the purpose of having the white farmers teach them to acquire 
the habits of civilized life. 

Mr. MADDEN. Are not the parents of these young Indians 
able to pay the cost of their transportation to and from the 
schools out of their own funds? 

Mr. STEPHENS of Texas. I do not think that is the case, 
for the reason that where the Indians have property of their 
own the parents, in order to keep them at home and prevent 
them from being sent to distant places, will pay for their edu- 
cation at near-by schools out of their own funds. 

Mr. MADDEN. ‘Then this is a compulsory attendance on 
schools away from home that is to be paid for? 

Mr. STEPHENS of Texas. I would not say that it is com- 
pulsory. The Indian Department urges parents who are not 
able to take care of their children at home to send them away 
to the nonreservation schools. The school at Carlisle, Pa. 
accommodates about 1,000 pupils. It requires considerable 
money to get the children there and take them back. During 
the vacations the children are sent out amongst farmers, who 
take care of them and teach them the arts of living, and so 
forth, and the practice is found to be very beneficial to the 
Indians. 

Mr. MADDEN. I know of a great many children of white 
families throughout the United States who would be glad to 
have the Government extend its fostering care over them and 
pay the cost of transportation charges of their children to and 
from school and board them while they are away and send 
them back again, and while they are not attending the school 
teach them the arts of farming and all of those other things 
that would make them useful citizens in the future. 

Mr. STEPHENS of Texas. For the reason that they are the 
wards of the Government, and we feel ourselves under the 
obligation, and have for a hundred years felt ourselves under the 
obligation, te take care of these Indians, and it is only a part 
of the duty we have assumed. Whether wisely or not, it is 
too late to change it. We have assumed it and are carrying it 
out to the very best of our ability. 

Mr. MADDEN. It is all very well for us to protect the 
Indians in every way that is proper and right, but it seems 
to me that to pay transportation charges from one point in the 
country to another is going outside of the duty of the Govern- 
ment of the United States, and this appropriation surely ought 
not to be made. 

Mr. STEPHENS of Texas. I will state to the gentleman that 
if I had had the making of the laws 30 or 40 years ago I would 
not have launched into the building of these nonreservation 
schools, but would have instructed the Indians on the reserva- 


tions. But having the schools on our hands, having organized 
them and having hundreds of thousands of dollars invested in 
industrial plants, I think it would be wrong to stop the schoois 
or cripple them in any way. We had better pursue the course 
on which we have started. 

Mr. MADDEN. I am not. in favor of stopping the schools, 
and I should like to see granted to the Indians all the eduea- 
tional facilities they ought to have to the fullest extent. What 
I am opposed to is the payment of the expenses of trans- 
portation by the Government to the schools and back from the 
schools to their homes. The gentleman has stated that he 
would not have been in favor of the establishment of these 
schools if he had had his way. Would it not be wise for him 
as chairman of the Committee on Indian Affairs to provide some 
means by which the Government can save the expense of trans- 
porting these children back and forth? I am in favor of the 
maintenance of the schools. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I rise to oppose the amend- 
ment of the gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. I have offered no amendment. 

Mr. MONDELL. This item is a gratuity. A moment ago 
the gentleman from Illinois [Mr. MappEn] called attention to 
the fact that the great bulk of these appropriations are gratui- 
ties. It is a remarkable fact that although many of the In- 
dians in the United States are very wealthy, of the amount 
carried in this bill $6,084,000 is in the form of gratuities, the 
reimbursable items amounting to only $850,000 out of the total 
appropriation of $7,674,000. Our school items in Indian ap- 
propriation bills have for many years been in the main gratui- 
ties. Perhaps that is a good policy and a wise policy, possibly 
not in all cases. 

The item we have just passed, $300,000 for school buildings, 
is entirely a gratuity, although some of the buildings contem- 
plated are for Indians like the Crows and the Shoshones, who 
have hundreds of thousands of acres of valuable land and 
large sums of money in the Treasury. But it seems to have 
been the rule of the committee and the practice of Congress in 
the matter of schcol appropriations to provide for them gratu- 
itously, without regard to the ability of the Indians to provide 
for themselves. 

That may be justifiable, but I question whether we are justi- 
fied in expending large sums of public money for the construc- . 
tion of works enhancing the value of the property of the Indians, 
where such Indians have great areas of land, and in cases 
where they have cash in the Treasury. 

There is a very considerable item in this bill for the construc- 
tion of irrigation works on Indian reservations. 

Mr. MILLER. ‘That is not contained in this paragraph. 

Mr. MONDELL. Not in this paragraph, but in a provision 
which we have passed. I did not have the opportunity to dis- 
cuss it as I should have liked to discuss it at that time, so I 
propose to discuss it briefly now. 

Among the reclamation works proposed under that item is, 
for instance, the project for the irrigation of lands of the 
Navajos under the San Juan project. These Indians have 
14,000,000 acres of land, according to the statement of the Com- 
missioner of Indian Affairs, We have already spent $97,363.77 
for that project, and its estimated cost is $140,000. In addition 
to that it was necessary to spend from this appropriation last 
year some $25,000 to repair temporarily a break in the dam that 
is being constructed. 

Mr. MILLER. How much is that land worth an acre? 

Mr. MONDELL. There is a good deal of it that would not 
bring much per acre. Out of the 14,000,000 acres owned by 
these Indians there is a considerable amount of land that is of 
small value. 

There are no richer lands on the face of the earth, however, 
than the lands on the San Juan, where this irrigation project 
is located. It is the site of an ancient irrigation work, one of 
the most interesting in the country, where there is an ancient 
waterway 40 or 50 miles in length, still well preserved; along 
the line of that canal in the ancient times lived a large popula- 
tion and were many pueblos. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that all 
debate on this paragraph be closed in five minutes. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may proceed for fire minutes. 

The CHAIRMAN. The gentleman from Texas moves that all 
debate on the paragraph close in five minutes. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Wyoming Is recog- 
nized. 
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Mr. MONDELL. Mr. Chairman—— 

Mr. MILLER. Will the gentleman yield? 

Mr MONDELL. Certainly. 

Mr. MILLER. The land as it stands is practically valueless, 
but when irrigated it becomes extremely valuable, and there- 
fore the project must be one of merit. Is not the gentlemar 
aware that it is reimbursable; that the Treasury will be reim- 
bursed? 

Mr. MONDELL. On the contrary, I do not understand that a 
single penny of the appropriation I have referred to is reim- 
bursable, and certainly it can not be held to be reimbursable 
under the terms of the bill, if the gentleman will read it. The 
gentleman is a member of the committee and knows perfectly 
well that no part of that appropriation is reimbursable. 

Mr. MILLER. Practically, or under the terms of the bill? 

Mr. MONDELL. Practically, or under the terms of the act. 
No demands can be made on the Indians to return it. There 
can be no question about that. No demand has ever been or ever 
will be made.on any Indian under this item of appropriation to 
reimburse the Treasury for the amount expended unless the 
language shall be changed. 

And not only have the Navahos 14,000,000 acres of land, a 
portion of which is of considerable value, but, in addition to 
that, they are an industrious people, as Indians go. They have 
been accustomed to labor; they make great quantities of the 
finest rugs in the world down there on the Rio Las Animas and 
the San Juan, and we pay large prices for them. They have a 
very considerable income, and they live very well, indeed. 

I know of no reason why these Indians can not pay for their 
own irrigation works. I believe it would be better for them if 
they did. Now, I am not inclined to be parsimonious in the 
matter of these appropriations. I will go as far as any Mem- 
ber of the House will go in giving the Indians an opportunity to 
earn a livelihood, but we simply pauperize the Indians when we 
say to men with large landed estates running into millions of 
neres, owning some of the fairest valleys on the continent, men 
who are accustomed to work, families accustomed to work, pro- 
ducing some of the finest specimens of the Indian art, earning 
a fairly good livelihood, that we will tax the people of the 
United States for the purpose of building irrigation works for 
irrigation and fertilization of their land. They have no funds 
now, but the expenditure for the irrigation of their lands should 
be made a charge against them, to be paid in the future. This 
is not the only item under this appropriation where it is pro- 
posed to build irrigation works for Indians having enormous 
landed estates. The Northern Cheyennes are to receive $8,000 
out of this item. They own several hundred thousand acres 
of yery excellent land. There is no reason on earth why the 
Northern Cheyennes should not reimburse the Government. 

Another proposition. It is my opinion that if the Government 
never did receive all of these sums, if they never were all paid 
back into the Treasury, the very fact known to the Indians 
that there was an obligation on their part in the matter, that 
they were expected to return the money to the Treasury, would 
in and of itself enhance the value of the property in their eyes, 
and would tend to teach them and lead them to give better 
attention to this property and value it more highly than they 
now do. 

The item, among other things, provides for maintenance 
charges and proposes to expend money to maintain these proj- 
ects after we have built them. Is it not quite enough to build 
irrigation works for the Indian and to put it in condition to be 
used? Must we tax the people forever to pay for their mainte- 
nance? If so, it seems to me the expenditure is useless, and 
instead of accomplishing any worthy or valuable or useful pur- 
pose we are simply tending further to pauperize the Indians 
and build up in their minds the notion that they are getting 
something for nothing. Build these works by all means, but 
with the understanding that the Indians are to pay for them. 

The CHAIRMAN. The time of the gentleman from Wyo- 
ming has expired, and the Clerk will read. 

The Clerk read as follows: 

All moneys 1 herein for school purposes among the Indians 
may be expended, without restriction as to per capita expenditure, for 
the annual support and education of any one pupil In any school. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
this. I believe this is current law. What is the effect of 
this? How does it work out? It was put in in the first place, 
I believe, as an experiment. 

Mr. STISPHENS of Texas. It was formerly restricted to $167 
per capita for each Indian who was taken off the reseryation 
and put into these boarding schools. 

Mr. MANN, I understand that is the law. 

Mr. STEPHENS of Texas. That limit has been taken off. 


Mr. MANN. I think that limit has not been taken off except 
in the current appropriation law each year. The limit remains, 
I think. What is the effect of this? It was tried as an experi- 
ment. What is the cost of educating these Indians? 

Mr. STEPHENS of Texas. In the northern countries, where 
they have long winters and very cold weather, it is much harder 
to maintain the Indians, on account of the better clothing they 
require, than it is in the southern country, in Arizona and New 
Mexico. That is the difference. I find this memorandum cover- 
ing this item: 

The memorandum covering thi 
allowance of $167 per pe 1 Cine — 3 
ago, and was probably timate and proper for many years following. 

ithin the last decade, however, conditions have so altered that the 
restriction became injurious to the welfare of the schools. With the 
increas cost of supplies the necessity was imposed on superintend- 
aa ADNE. — 8755 e l bed maintain a sufficiently full 
arent Sine ys ay 2 ithe ‘school and Kie Indian children. provide the 

Sa le ate chec e 
sehe in that it requires annually E bistemeat or ite 8 een 

Mr. MANN. The general law provides that the expense of 
the pupils should not exceed 5167. 

Mr. STEPHENS of Texas. That is true. 

Mr. MANN. What is the effect of it? Of course, we all know 
that under ordinary conditions a school that is fairly well filled 
up can probably get along for $167 per pupil, but it will cost 
you a great deal more than that if you maintain a school for 
one pupil. What is the effect of it all? What has been the 
actual experience under this experiment? 

Mr. BURKE of South Dakota. Perhaps I can answer the 
gentleman, if the chairman will yield? 

Mr, MANN. I have no doubt the chairman of the committee 
can answer, but I would be very glad to hear from the gentle- 
man from South Dakota. 

Mr. STEPHENS of Texas. The larger the school, the less 
the expense. The gentleman is correct in that statement. Some 
schools cost more than $167 per pupil to maintain, while others 
get along with less, some of them falling as low as $122 and 
some running over the limit of $167. We thought it would be 
wise to take that limit off and let the matter be adjusted by the 
department, 

Mr. MANN, Is the gentleman able to give the House the per 
capita expenditure at each of these Indian schools? 

Mr. STEPHENS of Texas. We have each one-of them pro- 
vided for here that this would apply to under the heading of 
the various States. 

Mr, MANN. It might be well to let this item remain, then, 
until after the other matters have been disposed of. 

Mr. STEPHENS of Texas. I think not; because this is the 
existing law, the current existing law, as stated by the depart- 
ment. In each State as we reach it we can give the cost per 
capita of the schools. Each school is especially provided for, 
and each is given, stating how many students are in that school, 
and the amount appropriated for the school. 

Mr. MANN. If this item goes in the bill before we take up 
the others it is beyond us. 

Mr. STEPHENS of Texas. I think not. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield for 
a suggestion? 

Mr. STEPHENS of Texas. Yes. 

Mr. MONDELL, It seems to me the gentleman’s statement 
that the cost depends a good deal on the climate, being higher in 
the north, is scarcely borne out by the facts. For instance, at 
the Shoshone Reservation, on the Wind River, Wyo., the cost 
is $167, and at Santa Fe and Carson City, Nev., the cost is $175. 

Mr. STEPHENS of Texas. The department is to blame for 
that. If there are such conditions the supplies haye cost more 
there than in the gentleman’s country. 

Mr. KENDALL. It depends on what is taught in the school, 
does it not? 

Mr. STEPEHNS of Texas. Perhaps so. If one is an indus- 
trial school it costs more money to run it. 

Mr. FERRIS. Mr. Chairman, the gentleman from Illinois is 
undoubtedly striking at the question of whether it is advisible 
to remove this limitation. 

Mr. MANN. Yes. 

Mr. FERRIS. Dealing with this school item, the commis- 
sioner has liberally furnished with justifications and just what 
it costs at each school, The expense per capita varies to a 
marked degree. It runs from $122 up to as high as $247, I 
think, at one place, but there might be a reason for that which 
I think would satisfy the gentleman. In other words, at one 
school they have a school farm and they raise a part of what 
they eat there. That naturally reduces the grocery bill and 
expenses of running the school. At anvther place they have to 
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haul their provisions farther from the market, so the drayage 
aud hauling facilities cost more, and while there is some danger 
attached to removing a limitation of this kind there are a good 
many advantages The commissioner who a red before us 
went to great lengths and was unusual in his insistence that 
that remain, so he might do full justice to each particular 
schoo]. For instance, when a tribe has diminished or intermar- 
ried or gradually coalesced and joined the white people, as some 
are in some localities, the Indian school becomes less and less in 
numbers all the while, but the commissioner has power to rec- 
ommend the discontinuance of these schools, and if it reaches 
the stage where Congress will no longer provide for it, Congress 
will discontinue them. 

Mr. MANN. He has the power to recommend the discontin- 
uance, but he has no power to discontinue them. 

Mr. FERRIS. I did not assert he had that power. 

Mr. BURKE of South Dakota. If the gentleman from Illindis 
Will permit, supplementing what the gentleman from Oklahoma 
has stated, we went into this matter very closely in the hearings 
on the last year’s appropriation bill, and we found we were not 
spending any more for education now than we were when the 
limitation was in force and educating just as many children; 
but, as the gentleman says, in some instances it exceeds $167. 

Mr. MANN. This item was inserted in the Indian appropria- 
tion a few years ago, and it was then stated, as I recall, that it 
was to be in the nature of an experiment and at the proper 
time the House would be given full information as to that 
experiment and the effect of making this change. So far 
we have had no information’ upon the subject, except in a 
general way. The gentleman has made a statement, but it 
seems to me this limitation either ought to go out of the bill 
or else be postponed until the House has acted upon the specific 
appropriations. 

Mr. FERRIS. Does not the gentleman think that due to the 
method of making the estimates, handling each school as an 
entity and each State as a separate matter, that the question 
of dealing with the per capita expenses is, as it should be, in 
each respective State and each respective school? 

Mr. MANN. Oh, I think it is desirable to do it in the way 
the committee has done it in that respect, but I am not sure 
it is desirable to remove the restriction of $167, which ought 
to be, in the ordinary course, the full amount of the expendi- 
ture for each pupil in the school. 

Mr. FERRIS. Well, I know of no particular grievances to 
any people with whom I am acquainted if this was stricken 
out, but the Commissioner of Indian Affairs was exceedingly 
insistent about this. 

Mr. KENDALL. Is not that because he claimed experience 
justified the change, because it has been demonstrated that 
$167 in some localities under circumstances referred to by the 
gentleman from Texas is not sufficient for the purpose? 

Mr. FERRIS. Precisely. 

Mr. KENDALL. There is no danger, I think, in adopting the 
modification made by the committee or recommended by the 
committee. These sums are to be safeguarded as they always 
have been. 

Mr. FERRIS. This is not a new matter. It is a matter 
which has been carried in the bill for several years, and we 
merely reincorporate it at the strong solicitation of the com- 
missioner himself, who insisted that some latitude in dealing 
with these different schools should he allowed. 

Mr. MANN. Mr. Chairman, I do not like to put my own judg- 
ment in these cases against the committee’s judgment, althongh 
I had hoped that the committee would explain why the per 
capita expenditure at certain schools was much above the limit 
authorized by law. 

Mr. McGUIRE of Oklahoma. Will the gentleman permit a 
suggestion? I call his attention to one particular instance, and 
that is the Cushman School in Washington, where some time 
ago they added what they called a mechanical department, and 
a great number of pupils are being employed now in that part 
of the institution, where they have installed machinery and 
where they are making things of iron and wood. I was talking 
to the superintendent the other day and he told me that had 
increased the cost per capita, but that ultimately there would 
be no increase. 

There is a disposition now on the part of the heads of these 
institutions to increase the number of things taught in order 
that the pupil may be made more practical; that is, by teaching 
him carpentry and blacksmithing and all that sort of thing. 
Heretofore they have been instructing them in agriculture, and 
that was about all. But where they add these things, there is 
an additional cost, and I know nothing as to whether that 


additional cost would continue, except from the statement of 
superintendents. 

Mr. MANN. I understood the gentleman to say that the 
Cushman School put the Indians at work doing blacksmithing 
and other labor in connection with ironwork on the institution, 
and therefore that added to the cost of maintaining the pupils. 

Mr. McGUInE of Oklahoma. In making things, perhaps not 
alone for the institution. 

Mr. MANN. For other people? 

Mr. MeGUIRE of Oklahoma. For other people. 

‘Mr. MANN. Who got the benefit of that? 

Mr. McGUIRE of Oklahoma. The installation of the machin- 
ery is an additional cost. 

Mr. MANN. By what authority? We make an appropria- 
tion for the installation of machinery, and if any pupils did 
that the school gets paid for it. 

Mr. McGUIRE of Oklahoma. That is true; but I take it that 
certain installations may be made without any specific legisla- 
tion. There is a general appropriation for these institutions, 
and the commissioner is allowed some discretionary power. 

Mr. MANN. Does my friend from Oklahoma maintain that 
these pupils could be employed by the school, adding something 
new to the buildings, and that that should be charged to the 
maintenance of the school? 

Mr. McGUIRE of Oklahoma. I do not mean to say that the 
fact of the additional things taught of itself would increase the 
cost per capita to the pupil. But if they installed new ma- 
chinery that would temporarily increase the cost, whether they 
made them for the school or any other purpose. While I think 
the item ought to go out, in deference to the gentlemen of the 
committee I will withdraw the point of order. 

Mr. MADDEN. I reserve the point of order so as to ask the 
chairman of the committee a question. I wish to know whether 
$167 limit of cost for the education of each Indian pupil in- 
cludes the cost of transportation. 

Mr. STEPHENS of Texas. It does not. 
fund here. 

Mr. MADDEN. What is the cost per capita for transporta- 
tion? 

Mr. STEPHENS of Texas. It varies according to distance. 

Mr. MADDEN. There must be a cost per capita. 

Mr. STEPHENS of Texas. Some of them are from Oregon 
or from Washington, and they travel to Carlisle, for instance. 

Mr. MADDEN. ‘There must be so much per capita. 

Mr. STEPHENS of Texas. The figures are here, and the 
gentleman could very easily ascertain the amount. 

Mr. MADDEN, I thought maybe the committee knew, and 
we might be able to get the information through the channel 
that had it. 

Mr. STEPHENS of Texas. As I understand the matter, 
these men are sent out from the schools, and they gather up all 
the Indians that can be had in various communities and take 
them on the cars and carry them to the schoolhouse, and when 
the schools are out, unless they are distributed over the country 
among the farmers, they are sent back. As I understand the 
matter, all the expense is railroad expense of transporting the 
pupils and the expense of the man who attends them. 

Mr. MADDEN. Can the gentleman state whether it is $50 
per capita, or $100, or $25? 

Mr. STEPHENS of Texas. It would be as impossible to state 
as it would be to state how much the average amount is that we 
draw for mileage here: I do not think that has ever been 
averaged up. 

Mr. MADDEN. Oh, yes. 

Mr. STEPHENS of Texas. 
Member of the House? 

Mr. MADDEN. Yes. 

Mr. STEPHENS of Texas. 
never seen such a statement. 

Mr. MADDEN. We know the amount of mileage which is 
paid and the number of men, and all you would have to do 
would be to divide one by the other and get the per capita cost. 

Mr. BURKE of South Dakota. At the Carlisle School, in- 
cluding the cost of transportation, the pupils being brought 
long distances, in many instances, the education is as low or 
lower than at any other school in the service. 

Mr. MADDEN. What does that mean? 

Mr. BURKE of South Dakota. It means it is a large school, 
and that the sources of supply are nearer available than at 
some of these other schools. The Government is not losing any- 
thing, because the per capita cost, as I have stated, is lower 
than at any other school, I think, that we have in the country. 

Mr. KENDALL. The gentleman means not losing anything 
in comparison with other schools? 


There is a separate 


Per capita for each individual 


I have never done it, and I have 
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Mr. BURKE of South Dakota. Other schools. 


Mr. MADDEN. Would it not be economy to transfer the 
Carlisle School to a place more adjacent to the people to be edu- 
cated? 

Mr. BURKE of South Dakota. If it was not for the Carlisle 
School, I would not be in favor of an appropriation to build a 
school at Carlisle. 

Mr. MADDEN. The gentleman thinks the expenditure for 
the maintenance of these schools and the transportation of the 
pupils from one point to the other is justified? 

Mr. BURKE of South Dakota. I do. 

Mr. MADDEN. But nobody knows the cost per capita. 

Mr. STEPHENS of Texas. I think I can give the gentleman 
the information right here. The amount required for the trans- 
portation of pupils for 1914 is $82,000. The enrollment of the 
nonreseryation schools for the fiscal year ending June 30, 1911, 
was 7,134, and for the fiscal year ending June 30, 1912, it was 
8.212. i 

Mr. MONDELL. Was the gentleman inquiring as to the cost 
per capita at the schools? 

Mr. MADDEN. Yes; and the cost of transportation per 
capita, 

Mr. STEPHENS of Texas. The transportation cost is about 
eight and one-third dollars for each pupil. 

Mr, MADDEN. How many pupils is the man who gathers 
them up supposed to bring in one cargo? 

Mr. STEPHENS of Texas. I do not think they could possibty 
have any definite rule about that. They gather them in the dif- 
ferent reservations in the best way they possibly can. 

Mr. MADDEN. Do any of these pupils go to the schools 
from their homes without any attendant? 

Mr. STEPHENS of Texas. I do not quite understand the 
gentleman, 

Mr. MADDEN. I understood the gentleman from Texas to 
say that they had men in charge who were responsible for gath- 
ering the pupils up in the places where they live and taking 
them to the schools in the various parts of the country. 

Mr. STEPHENS of Texas. They are competent men in the 
lines along which they are educated, and they become good 
citizens, 

Mr. MADDEN. What I want to know is whether any of these 
Indian children go to the schools without a guide? 

Mr. STEPHENS of Texas. Oh, it is only the smaller chil- 
dren who are supposed to be incompetent to take care of them- 
selyes and require guides. The smaller ones do have guides. 

Mr. BURKE of South Dakota. Mr. Chairman, last week dur- 
ing the general debate on the Indian appropriation bill in con- 
nection with some remarks I brought to the attention of the 
House a report made by Mr. M. L. Mott, tribal attorney for the 
Creek Nation, showing a deplorable condition of affairs with 
reference to extravagance on the part of guardians in the han- 
dling of Indian minor estates in the probate courts in the sev- 
eral counties comprising the Creek Nation, The gentleman from 
Oklahoma [Mr. Davenrort], without attempting to defend the 
charges contained in the report, assailed the author of it, Mr. 
Mott, and attempted to make it appear that he is not respon- 
sible, and I think it was charged that he is a “carpetbagger.” 
I am just in receipt of a letter from Moty Tiger, principal chief 
of the Creek Nation, in which he states that Mr. Mott has been 
the attorney for the tribe since 1904, and that his services have 
been entirely satisfactory, and that though he—the principal 
chief—is a Democrat and Mr. Mott a Republican that he will 
continue Mott as attorney for the tribe while it is within his 
power to do so; and in this letter he mentions a number of im- 
portant matters where Mr. Mott has succeeded in protecting 
the Indians against legislation that had been enacted relating 
to taxation of their lands and other important matters, and that 
he had done so in several cases by going to the Supreme Court 
of the United States and securing a favorable decision, not- 
withstanding the Supreme Court of the State of Oklahoma had 
decided against the Indians. For the purpose of giving the 
House the opinion of the principal chief as to his estimate of 
Mr. Mott and to show some of the things that Mr. Mott has 
accomplished for the Indians, I send to the Clerk’s desk and 
ask to have read the letter I have referred to: 

WASHINGTON, D. C., December I7, 1928. 
Hon. Crrartes H. BURKE, 
United States House of Representatires. 
Washington, D. O. 

My Dran Sin: I noticed in the proceedings of the House on last 
Thursday, and when a report by Mr. Mott on probate conditions was 
under consideration, that members of the Oklahoma delegation expressed 
a desire Le i rid of Mr. Mott as attorney for the Creek Tribe of Indians, 
and decia that they would siaciy pay the cost of transporting him 
out of the State of Oklahoma. T you and Co! should have 


some idea of the valne of the services rendered the Indians in Okla- 
homa by Mr. Mott, I hand you this communication. 


this legislation were so disastrous and de- 
structive that Mr. Mott determined to use every effort to extend the 
od of restriction on the lands of the Indian members of the tribe 
yond the five-year period provided for in said treaty or agreement, 
and thereupon he, together with the chief of the Creek Tribe and the 
Creek delegation, came to Washington and prevailed upon tor Mc- 
CUMBER to offer an amendment to the Indian appropriation bill of 1906 
extending the restrictions on full-blood Indians of the Fiye Tribes for 
a period of 25 years. 
enator MCCUNBER stated on the floor of the Senate that he was 
not sure of the constitutionality of the legislation, but insisted that 
the lation should $3, 2 in support of the necessity for the 
same had read from t 3 Clerk's desk and inserted in the RECORD a 
statement by Mr. Mott of the conditions in Indian Territory and what 
would be the result when the, restrictions were taken off these lands. 
There were also published in the Recozp at the time statements by tho 
chief and the delegation. The amendment was and became a 
law, and but for this amendment there would not one member of the 
tribe In ten who would to-day own a foot of land other than his re- 
stricted homestead. 
The constitutionality of the McCumber amendment was attacked in 
the pee Tiger case. The courts sustained and upheld the amend- 


men 

Prior to the act of May 27, 1908, the Indian land grafters in Okla- 
homa had secured from full-biood Indians deeds to thousands of tracts 
of inherited lands. These deeds were secured by all kinds of fraud and 
for comparatively no consideration, and the lands so conveyed were 
worth into the millions. . 

Mr. Mott took the D e that all conveyances by full-blood Indians 
prior to the act of y 27, 1908, were void unless the same had been 
e by the Secretary of the Interior, and in accordance there- 
with there was filed a suit contesting the legality of these conveyances. 

In this case, commonly known as the Marchie Tiger case, the State 
Supreme Court of Oklahoma held these deeds to be good and valid. On 
a writ of error case was brought to the Supreme Court of the 
United States, and this court, in an undivided opinion, reversed the 
Supreme Court of Oklahoma and held all these deeds and conveyances 
to absolutely void, and thereupon millions of dollars were saved to 
the full-blood Indians of the Five Tribes. 

When in 1908, the pid evel after statehood for Oklahoma, Congress, 
upon the earnest and 
removed restrictions 


egisla 
tees of Congress that under the agreements the Government with the 
Indians to exempt certain lands from taxation for a certain period 
Congress, under the Constitution, had no authority to authorize the 
State of Oklahoma to tax said lands. 


the Cree! . Subsequently like suits were filed in the 
octaw and Chickasaw Nations. 


writ th 
United States. 
later advanced to 


suits by Mr. Mott aga 5 
governor of the State. suits resulted in the 
a number of these prominent citizens. The indictments finally went 
out of court on the statute of limitations, pleaded by the defendants. 
A number of the civil cases are 7, a number have been 
setti and in such settlements Mr. Mott has collected, in round num- 
bers, $100,000, and turned the same over to the Secretary of the 
Interior, and which has been de ted in the Tr to the credit of 
the Creek Nation. There has also been secured decrees of the court on 
ninety-odd lots, valued at not less than $60,000. An additional recovery 


st many prominent ci 
Th 7 Ail 


of b ay wee on suits is a conservative estimate. And it 
is for that thousands in Oklahoma would rejoice to see Mr. 
Mott's services the Indians terminated. He is in the way of those 


who want to despoil and plunder my people. 

Mr. Mott is a Republican. I am a Democrat. But I am first and 
last for my oppressed people. And so long as I am chief, Mr. Mott, 
if ~*~ cane and I can haye my way, will remain the attorney for the 


I desire to express to you my dee 
behalf of the Indians in the State o 


appreciation for your stand on 
Very respectfully, yours, 7 


Oklahoma. 


Morty TIGER, 
Principal Chief of the Creck Nation. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

To conduct experiments on Indian school or agency farms designed 
to test the 1 of soil and climate in the cultivation of treen 
grains, bles, and fruits, for the purposes of preserving living an 
sow mber on Indian reservations and allotments, and to ady 
he In s as to the 8 care of forests: Prorided, That this shal 


not, as to timber, apply to the Menominee Indian Reservation in Wis- 
consin; for the employment of suitable persons as matrons to teach 
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Indian women housekeeping and other household duties, and for fur- 
nishing necessa equipments and renting quarters for them where 
necessary; for the employment of practical farmers and stockmen, in 
addition to the agency and school farmers now employed; and to 
superintend and ect farming and stock raising among Indians, 
$300,000: Provided further, That not to exceed $5, of the amount 
herein appropriated may be used to conduct 3 on Indian 
school or agency farms to test the possibilities of soil and climate in 
the cultivation of trees, grains, vegetables, and fruits: Provided also, 
That the amounts paid to matrons, farmers, and stockmen herein 
provided for shall not be included within the limitation on salaries and 
compensation of employees contained in the act of June 7, 1897. 

Mr. MANN, 
paragraph. 

The CHAIRMAN. The gentleman from IIlionis [Mr. Mann] 
reseryes a point of order on the paragraph. 

Mr. MONDELL. Mr. Chairman, I move to strike out, on line 
24, page 5, the words $300,000,” and insert in lieu thereof the 
words “ $400,000.” : 2 

The CHAIRMAN. The question is on the point of order. 

Mr. STEPHENS of Texas. I hope, Mr. Chairman, that the 
amendment will not prevail. 

The CHAIRMAN. ‘The question is on the point of order 
made by the gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 
Texas in charge of the bill just what is the necessity of con- 
tinually providing that the salaries paid to the officials em- 
ployed under this appropriation shall not be included within 
the limitation of salaries provided by law? How much is paid, 
as a matter of fact, in the way of salaries to the persons em- 
ployed as matrons, farmers, and stockmen? 

Mr. STEPHENS of Texas. The question is why? 

Mr. MANN. Yes; both why and how much. 

Mr. STEPHENS of Texas. I will give the statement that is 
printed here: 

This estimate provides mainly for the continuation of those posi- 
tions which are now in force and the establishment of other positions 
at places where the present force is inadequate or where no farmers 
are employed at all. 


We are following up the old law, with the same salaries and 
with the same amounts as heretofore. They have repeatedly 
asked for more salaries, and we have refused to allow them in 
this bill and in other bills. This is simply a repetition of the 
law as it has existed for several years. 

Mr. MANN. Of course under this langnage they could pay 
as much salary as they pleased. The commissioner could double 
the salary if he chose to do so. What are the salaries now 
paid to the matrons, farmers, and stockmen? 

Mr. STEPHENS of Texas. I will give the gentleman what 
the department says here: 

Two hundred and thirty thousand dollars of the $400,000 appro- 
priated for the current fiscal year was set aside for agricultural and 
stock purposes, $120,000 for fores work, and $50,000 for the employ- 
ment of field matrons. One sepr or, at $3,000 per annum, and one 
superintendent of live stock, at $2,000, are paid m this appropria- 
tion. These men have no particular districts assigned to them, but are 
subject to the direction of the Commissioner of Indian Affairs, and visit 
all the reservations. In addition to their salaries the supervisors of 
farming and superintendent of live stock receive per diems ranging 
from $3 to $2.50, respectively, in lieu of subsistence when away from 
their headquarters. 

Mr. MANN. What is the gentleman reading from, may I 
inquire? 

Mr. STEPHENS of Texas. I am reading from page 29 of 
the hearings on the Indian appropriation bill, where this item 
is explained by the department. Those are the items given by 
the department to the committee. 

Mr. MANN. The postponement of the consideration of the 
bill the other day has accomplished one good thing, and that 
is it has enabled the members of the committee to get copies of 
the printed hearings. 

Now I want to ask another question. This is a legitimate 
question, especially in view of the attitude of the gentlemen on 
the other side and their probable action after the 4th of March 
next. How much pay do the matrons receive? How much do 
the farmers get paid and how much do the stockmen get paid? 
How can the gentleman from Texas and his colleagues on that 
side tell whether they would wish to recommend their con- 
stituents for appointment to these places unless they know how 
much the compensation is? 

Mr. FOSTER. Is my colleague able to give to this side of 
the House the same information that that side of the House has 
enjoyed for some years? 

Mr. MANN. I can give some information to my colleague 
from Illinois. 

Mr. FOSTER. I will say to my colleague that after we get 
in we shall be able to find these places without any difficulty. 
[Laughter.] 


Mr. Chairman, I reserve a point of order on the 


Mr. MANN. I am asking for information. 

Mr. STEPHENS of Texas. The amount of $50,000 is given 
for the payment of field matrons. Does that answer the gentle- 
man’s question? 

Mr. MANN. No. What is the salary of the matron? What 
is the salary of the farmer? What is the salary of the 
stockman? 

Mr. STEPHENS of Texas. 
the matrons. 

Mr. MANN. How many of them are there? 

Mr. FOSTER. Probably in the past they have just been ap- 
portioning this $50,000 on that side as they saw fit. 

Mr. MANN. I can remember when I used to ask the chair- 
man of the Committee on Indian Affairs on this side the same 
questions in former years, and the information was forthcoming, 
and I am sure it will be forthcoming now. 

Mr. STEPHENS of Texas. I will give the gentleman the in- 
formation, which comes from his side of the House, if he wants 
to put it in a political sense. The salaries have all been fixed 
by the Indian Bureau. Certainly the gentleman has no right 
to complain. 

Mr. MANN. 
mation. 

Mr. STEPHENS of Texas. I am trying to give it to you. 

Mr. MANN. Trying“ is a good word. 

Mr. STEPHENS of Texas. The salaries of the expert farm- 
ers range from $1,000 to $1,500 per annum. There is only one 
man employed, however, at $1,500, and this man has charge of 
the demonstration farm on the Fort Berthold Indian Reserva- 
tion, established in pursuance of the act of June 1, 1910, and 
also has general supervision of the farming operations throngh- 
out the reservation. He is not confined to one place, but has 
charge of everything. 

Mr. MANN. That is, one man? 

Mr. STEPHENS of Texas. The usual salary paid such em- 
ployees is $1,200 a year. 

Mr. MANN. Is that for farmers or stockmen? 

Mr. STEPHENS of Texas. The salaries of expert farmers 
range from $1,000 to $1,500. The salaries of stockmen range 
from $726 to $1,200 per annum. While the figures for the fiscal 
year 1912 are not yet complete, the reports which are being re- 
ceived from the various reservations indicate that there has 
been a revival of interest in agricuitural pursuits on the part of 
the Indians, and there is in some localities need for the employ- 
ment of more men to direct the operations of the Indians and 
advise them, not only in the proper method of cultivating their 
crops and the care and upbreeding of their live stock, but also in 
helping them find markets where the best returns may be pro- 
cured for their products. 

Mr. MANN. What are the salaries of the matrons? 

Mr. STEPHENS of Texas. The sum of $50,000 is appro- 
priated to pay the matrons on the various reservations. Euch 
reservation has a certain number of matrons allotted to it. 

Mr. MANN. The gentleman has not the information as to 
the amount paid each one? 

Mr. STEPHENS of Texas. The department does not give 
that information. 

Mr. MANN. That answers the question. 

Mr. STEPHENS of Texas. Therefore I can not state. 

Mr. MANN. I am very much obliged to the gentleman. 

Mr. STEPHENS of Texas. I can not state it for the reason 
that it is given under the head of the various reservations. 

Mr. MANN. I am not complaining. I am very much obliged 
to the gentleman for the information, and in view of the in- 
formation I withdraw the point of order. 

Mr. FOWLER. I renew the point of order. 

Mr. DIES. I should like to know, Mr. Chairman, who has 
the floor. 

Mr. STEPHENS of Texas. I think the gentleman from INi- 
nois [Mr. Mann] took the floor to interrogate the chairman of 
the committee. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
took the floor and reserved a point of order. 

Mr. MANN. I now withdraw the point of order. 

Mr. FOWLER. And I have renewed it. 

Mr. MONDELL. Mr. Chairman, may I be recognized on my 
amendment? 

Mr. FOSTER. The gentleman from Illinois [Mr. Fowrrr] 
has reserved a point of order. 

The CHAIRMAN. The gentleman from Illinois [Mr. FowLER] 
has renewed the point of order. 

Mr. FOWLER. I reserve the point of order. I desire to ask 
the chairman of the committee if the $1,420,000, provided for 
on page 4, for day and industrial schools carries with it also 


Fifty thousand dollars is paid to 


J am not complaining. I am asking for infor- 
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me pomer to use a portion of that money to teach Indians how 
to farm? 

Mr. STEPHENS of Texas. I do not think it does. 

Mr. FOWLER. My understanding has always been that in 
connection with the industrial schools farming is taught. 

Mr. DIES. Mr. Chairman, I make the point of order that 
the gentleman from Illinois is not discussing the point of order. 

Mr. FOWLER. Mr. Chairman, I had reserved a point of 
order, and if the gentleman from Texas had been listening he 
would not have interrupted this committee on his point of order. 

The CHAIRMAN. The gentleman from Illinois will proceed. 

Mr. DIES. Mr. Chairman, I would like to know if the gen- 
tleman from Illinois is not discussing the point of order what 
right he has to the floor? 

The CHAIRMAN. The gentleman from Illinois reserved the 
point of order, and is engaged in making some inquiries of the 
chairman of the committee, the gentleman from Texas. 

Mr. FOWLER. I desire to ask if it is not a fact that agri- 
culture is taught in the industrial schools instituted for the 
benefit of the Indians? 

Mr. FERRIS. If the gentleman will pardon me, I will say 
that the $1,420,000 provided for the Indian schools, some of 
which are industrial schools, and some of the money in the 
natural course of things is spent in connection with what they 
call the school farm—that is, the farm used in conjunction with 
the schools. The item under discussion particularly relates to 
individual field matrons and field farmers and those who go 
out and help the Indians who try to carry on agriculture on 
their own hook. 

As the gentleman knows, a great many Indians are out on 
allotments, and as they begin to settle they get advice and help 
of the Indian farmers and the matrons and the Indian farmers. 

Mr. FOWLER. I call the attention of the gentleman from 
Oklahoma to the fact that the paragraph begins as follows: 


To conduct experiments on Indian schools or agency farms. 


Mr. DIES. Mr. Chairman, I renew my point of order that 
the gentleman from Illinois is not proceeding according to the 


rules. 

The CHAIRMAN. The gentleman from Illinois is recognized 
under the familiar practice in the Committee of the Whole to 
extend recognition, when requested, to a Member reserving a 
point of order. Strictly speaking under this recognition the 
gentleman is not entitled to fire minutes, if objection is made. 
But the usual practice allows him to proceed in the absence 
of objection for certainly as much as five minutes: 

Mr. STEPHENS of Texas. If the gentleman will look 
further he will find that the funds are to be expended on Indian 
reservations and on Indian allotments and for giving advice to 
the Indians on the proper care of forestry, and so forth. 

Mr. FOWLER. That is true, but the committee provides 
specifically for experiments on Indian schools and agency farms. 
What I am trying to get at is that I do not want any lapping 
in this matter. If there is an appropriation made for the 
benefit of teaching the Indians farming in connection with these 
industrial schools, then I can not see what use there will be in 
making appropriations again for the same purpose under a 
different item. 

Mr. FERRIS. I can readily see from the reading of the 
language that it looks as if there might be a Inpping over and 
a conflict, but practically there is not. The money they use in 
connection with the school farm is independent of the matrons 
and the agents and wliat they call farmers. For example, in 
my own county we have an Indian school. 

Mr. FOWLER. An industrial Indian school? 


Mr. FERRIS, It is. They have alfalfa and raise corn, and 
so forth. . 

The CHAIRMAN. The time of the gentleman from Iilinois 
has expired. 


Mr. FERRIS. I ask unanimous consent that the gentleman 
from Illinois haye five minutes more. 

Mr. DIES. I object. 

Mr. FERRIS. I hope the gentleman from Texas will not 
object. 

Mr. DIES. I object because I do not think the gentleman 
from Illinois properly had the floor. 

The CHAIRMAN. The Chair will say to the gentleman from 
Texas that the gentleman from Illinois rose, obtained recogni- 
tion, and thereupon reserved a point of order. Ender our 


practice, he was thereupon entitled to proceed for five minutes, 
and longer if no objection was made. This practice is a mere 
convention, a system of informal procedure which has grown 
up as a matter of convenience, and is favored because in the 
main it really expedites business. The gentleman from Illinois 
has used his time to make inquiries of the gentleman relating 


to the paragraph just read. This is in conformity with what 
the Chair understands to be a practice of long standing, and 
general acquiescence. The fiye minutes having expired, the 
are called the attention of the gentleman from Illinois to that 

Mr. FERRIS. Does the gentleman from Texas still object? 

Mr. DIES. I do object. 

Mr. FERRIS. Mr. Chairman 

The CHAIRMAN. Just one moment. Does the gentleman 
from Oklahoma ask unanimous consent to reply to the gentle- 
man from Illinois for fiye minutes? 

5 5 FERRIS. Mr. Chairman, I move te strike out the last 
word. 

Mr. MONDELL. But that motion is not in order, 

Mr. FERRIS. Then, Mr. Chairman, I move to attike out 
the last two words. 

Mr. MONDELL. That is not in order. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent to 
reply to the gentleman’s point of order. 

The CHAIRMAN. The gentleman from Oklahoma asks unani. 
mous consent to reply to the gentleman from Illinois, Is there 
objection? 

Mr. DIES. Mr. Chairman, I object, for the reasons stated. 

The CHAIRMAN. Objection is heard. 

Mr. CAMPBELL, Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. CAMPBELL. Mr. Chairman, I think we may as well 
settle the question of order here. I ask the question that we 
may settle the question of order. The gentleman from Illinois 
reserved the point of order and proceeded to ask the chairman 
of the committee in charge of the bill some questions, as he 
had a right to do. It was the right of the Chair to shut him 
off at any time he saw fit. The gentleman from Oklahoma now 
has a perfect right on a question of order, the point of order 
not haying been withdrawn, to proceed without unanimous con- 
sent, as I understand the rules and practice of the House, and 
to proceed within the discretion of the Chair, not for 5 minutes, 
not for 10 minutes, but for an hour, if the Chair will permit 
the discussion. 

The CHAIRMAN. ‘The gentleman from Illinois reserved a 
point of order to the paragraph, and asked to be recognized. 
Recognition was extended. Some objection being made, the 
Chair stated that the recognition would be limited to five min- 
utes, At the expiration of five minutes, the gentleman from 
Illinois was so informed. The gentleman from Oklahoma asked 
unanimous consent to proceed for five minutes, and the Chair 
put that request to the committee and objection was made. 
That is the exact parliamentary situation. 


Mr. MANN. Mr. Chairman, will the Chair recognize me for 
a suggestion? 

Tus CHAIRMAN. The gentleman from Tlinois is recog- 
nized. 


Mr. MANN. The Chairman stated, and stated correctly, 
that in the practice of the House where a point of order is 
reseryed gentlemen are recognized on the floor for a diseus- 
sion for five minutes. Any gentleman at any time can insist 
upon the point of order being determined by making the point 
of order himself. Until some one does make the point of order 
or insists upon a ruling I think the practice is that the Chair 
recognizes gentlemen on the floor to discuss the merits for five 
minutes, under which provision the gentleman would be en- 
titled to be heard. 

The CHAIRMAN. There was no request upon the Chair for 
recognition to discuss the merits. The gentleman from Okla- 
homa asked unanimous consent to proceed and that was refused. 

Mr. FERRIS. I now ask to be heard on the point of order 
that has been reserved. 

Mr. DIES. Mr. €hairman, I make a motion to strike out the 
last word. 

The CHAIRMAN. The Chair does not see how the gentleman 
ean be heard on a point of order that has been reserved and not 
made. 

Mr. FERRIS. I thought it was agreed, both by the Chair 
and also by the suggestion of the gentleman from Ilinois, that 
it was within the discretion of the Chair to hear gentlemen so 
long as the point of order was reserved. 

The CHAIRMAN. The Chair does not see how the gentleman 
can be heard on a point of order that is reserved. There is 
nothing before the committee, 

Mr. FERRIS. The practice is so uniform here in the House 
that when a point of order is reserved almost universally, I 
think, different Members proceed to explain the section, and 
that is what I am seeking to do now—to explain away the ob- 
jections of the gentleman from Illinois. I think that is the 
uniform practice. 
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The CHAIRMAN. The Chair understands the conventions 
of the committee; but when objection is formally made quite a 
different situation is presented. 

Mr. FERRIS. Have I not, within the province of the Chair, 
the right to proceed, independently of objection, in my o 
right, so long as the point of order is not made? - 

The CHAIRMAN. In respect to what? 

Mr. FERRIS. In respect to the section on which the point of 
order is reserved. 

The CHAIRMAN. The point of order was reserved by the 
gentleman from Mlinois, and his rights, if any, were exhausted, 
in the opinion of the Chair, at the expiration of five minutes. 
There is no point of order to discuss, none having been made. 

Mr. FERRIS. I think the practice has been otherwise, Mr. 
Chairman; and if I may, I would like to proceed to reply to the 
gentleman. 

Mr. CARTER. Mr. Chairman, is there not just as much now 
before the committee as there was when the gentleman from 
Illinois was addressing the committee a few moments ago? 

Mr. FERRIS. The reservation of the point of order, under 
the convention of the House, gives the gentleman who reserves 
the point of order the right to the floor for five minutes, in- 
formally. That has been the practice of the committee. 

The CHAIRMAN. But not after objection is made. 

Mr. CARTER. Objection had not been made. 

The CHAIRMAN. Objection has been made by the gentle- 
man from Texas [Mr. Dies]. The gentleman from Texas asked 
how the gentleman had the floor, and the Chair explained the 
situation to him. 

Mr. DIES. Mr. Chairman, I moye to strike out the last 

0 
5 FOSTER. Mr. Chairman, I call for the regular order. 

The CHAIRMAN. The gentleman from Oklahoma asked 
recognition of the Chair. 

Mr. MANN. Mr. Chairman, it seems to me we ought to have 
more Members present, and therefore I make the point of order 
that there is no quorum present. 

Mr. RODDENBERY. Mr. Chairman, I desire to make a par- 
liamentary inquiry. Under the ruling of the Chair, at the ex- 
piration of five minutes—— 

The CHAIRMAN. The gentleman from Georgia will state 
his parliamentary inquiry. 

Mr. MANN. I submit a parliamentary inquiry can not be 
made when a point of order of no quorum present is made. 

The CHAIRMAN. Well, the gentleman from Illinois was not 
recognized by the Chair, but the gentleman from Georgia was 
recognized to statea parliamentary inquiry. He is now stating it. 

Mr. MANN. I beg the Chair's pardon; he does not have to 
be recognized to make a point of order of no quorum present. 

The CHAIRMAN. The Chair recognized the gentleman from 
Georgia to propound a parliamentary inquiry. 

Mr. MANN. But I can take the gentleman off the floor 

The CHAIRMAN. The Chair has recognized the gentleman 
from Georgia to propound a parliamentary inquiry. 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present in the committee. 

The CHAIRMAN, The gentleman from Georgia will state his 
parliamentary inquiry. 

Mr. MANN. Mr. Chairman, I call attention to the fact that 
there is no quorum present in the committee. 

The CHAIRMAN. The gentleman from Georgia will pro- 
pound his parliamentary inquiry. 

Mr. RODDENBERY. Under the ruling of the Chair that the 
gentleman from Illinois having reserved a point of order and 
by the reservation having been recognized is entitled to five 
minutes, that time having expired the gentleman from Okla- 
homa having addressed the Chair and having been recognized 
might have obtained the floor by himself reserving the point of 
order, could he not? 

The CHAIRMAN. The matter contained in the gentleman’s 
inquiry is no longer before the committee. It is not a present 
question, but a moot one. The Chair of course when objection 
is made can require a Member reserving a point of order to 
proceed to state it. 

Mr. MANN. Mr. Chairman, I make the point of order there 
is no quorum present in the committee. 

The CHAIRMAN. The Chair will count. [After counting.] 
The Chair sustains the point of order, and the Clerk will call 
the roll. 

The Clerk began the calling of the roll. 

Mr. BUCHANAN. Mr. Chairman, I move that the committee 
do now rise. 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 
of order against the motion of the gentleman for the reason that 
the roll call is in progress. r 


The CHAIRMAN. The Chair had directed the roll to be 
called, and in due course this was being done. The point of 
order is sustained. 

Mr. STEPHENS of Texas. The Clerk had called one name. 

The roll was called, and the following Members failed to 
answer to their names: 


Adair Driscoll, D. A. Kendall 0 
Adamson Edwards Kennedy ney 
Aiken, 8. C. Eiferbe Kent Randell, Tex. 
Akin, N. Y. Esch Kindred Ransdell, La. 
Ames Estopinal Kitchin Reyburn 
Anderson Evans Knowland Richardson 
Andrus Fairchild Koni Riordan 
Ansberry - eee Korbly Roberts, Mass, 
Anthony Floyd, Ark. Lafean Roberts, Ney. 
Barchfeld Focht Lafferty Robinson 
Barnhart Fordney Langham Rodenber: 
Bartholdt Fornes Langley Rotherme 
Bartlett Foss wrence Rouse 

Bates Francis Legare Rucker, Mo. 
Bathrick Faller Levy Scott 

Bell, Ga. Gallagher Lewis Seully 
Berger Gardner, Mass. Lindsay Sells 

Boehne Garner Linthicum Shackleford 
Booher George Littlepage S 

Bradley Gill Littleton Sherweod 
Brantley Gillett Longworth Simmons 
Broussard Glass ud Slemp 
Brown Goeke McCall Smail 
Burgess Goldfogle McCreary Smith, Cal. 
Burke, Pa. Goodwin, Ark. McHenry Smith, N. X 
Burke, Wis. Gould McKellar Sparkman 
Burleson Graham McKenzie Speer 

Calder Gray McKinley Stack 

Carlin Green, Iowa McLaughlin Stanley 
Cary Greene, Mass. MeMorran Stephens, Nebr. 
1 Greene, Vt. Maher Sterling 
Clayton Gregg, Pa. Martin, Colo. Sulloway 
Cline Gregg, Tex. Matthews Sulzer 

Conry Griest Mays Switzer 
Cooper Gudger Merritt Taggart 
Copley Guernsey Moon, Pa Talbott, Md. 
Covington Hamill Moon, Tenn Taylor, Ala. 
Cox, Ohio Hanna Moore, Pa Taylor, Colo. 
Crago Hardwick Moore, Tex. Taylor, Ohio 
Cravens Harris Moss Thayer 
Crumpacker Harrison, N. Y. Murdock Thistlewood 
Curley Hart Murray Thomas 
Currier Hartman Norris Towner 
Dalzell Haugen ye Turnbull 
Daugherty Heflin OShaunessy Tuttle 
Davenport Henry, Conn. age Underwood 
Davidson Higgins Palmer are 

Davis, W. Va. Hobson Parran Vreeland 

De Forest Houston Patten, N. Y. Warburton 
Dent Howerd Patton, Pa. Web! 

Denver Howland Payne Wedemeyer 
Dickson, Miss. Hughes, Ga. Pepper Weeks 
Difenderfer Hughes, W. Va. Pickett Whitacre 
Dixon, Ind. Humphrey, Wash. Plumley Wilson, Ill. 
Dodds Humphreys, Miss. Porter Wilson, N. Y. 
Donohoe Jackson Pou . 
Doremus Johnson, Ky. Pray Wood, N. J. 
Doughton Johnson, S. C. Prince Woods, Iowa 
Draper Kahn Prouty Young, Mich. 


Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. SAuNDERS, Chairman of the Committee of 
the Whole House on the state of the Union, having under con- 
sideration the bill H. R. 26874, the Indian appropriation bill, 
reported that the committee, finding itself without a quorum, 
he had directed the roll to be called, and that upon the roll call 
154 Members answered to their names, and that he therewith 
reported a list of the absentees. 

The committee resumed its session. 

Mr. DIES. Mr. Chairman, I move to amend by striking out 
the last word. 

Mr. MANN. Mr. Chairman, I make the point of order that 
the motion is not in order at this time. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that all 
debate on this section be closed in fiye minutes. 

The CHAIRMAN. What is the point of order the gentleman 
from Illinois [Mr. Mann] makes? 

Mr. MANN. My colleague, Mr. Fow rer, had a point of order 
pending on the paragraph, which I understood was not yet 
disposed of. . 

The CHAIRMAN. The gentleman from Ilinois [Mr. Mann] 
is correct. Does the gentleman from Illinois [Mr. FOWLER] in- 
sist on his point of order? 

Mr. FOWLER. Mr. Chairman, I was desiring information 
concerning this appropriation, so that I might determine as to 
whether the point of order ought to be made against the 
paragraph. There are questions, Mr. Chairman, requiring 
an appropriation which is not provided for by law, and yet 
the appropriation ought to be made in good conscience. If that 
information can be had, then the party reserving the point of 
order can determine as to whether he ought to make it or not. 
I was seeking that information, Mr. Chairman, at the time when 
I was taken off the floor. 

Mr. OLMSTED. Mr. Chairman, I ask for the regular order. 
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Mr. DIES. I make the point of order, Mr. Chairman, that 
the gentleman is not discussing the point of order. 

The CHAIRMAN. The Chair will again state that the gentle- 
man from Illinois was recognized, in conformity with an estab- 
lished practice in the Committee of the Whole. Having been 
recognized the gentleman from Illinois proceeded in the usual 
manner, made his inquiries, and discussed informally the re- 
plies received. All of this was in accord with established prac- 
tice. At the end of five minutes his time expired. The Chair 
does not recall any ruling on this precise point, but in reason a 
Member recognized in connection with the reservation of a 
point of order should not have more than five minutes, save 
by the acquiescence of the committee. Strictly speaking, on 
objection made he may be required to make his point of order 
without proceeding for five minutes. 

Mr. OLMSTED. If the Chair will permit me, just for the pur- 
pose of raising a point of order, I demand the regular order. 

The CHAIRMAN. The regular order is that the gentleman 
from Illinois shall state his point of order, as requested by the 
Chair. 

Mr. OLMSTED. If the Chair will permit me, I was just 
going to cite the law upon this point, which seems to be much 
misunderstood by everyone who has discussed it, The parlia- 
mentary law is that no gentleman can reserve a point of order 
at all, except by unanimous consent, which is either expressly 
given or is assumed. 

The CHAIRMAN. That is in conformity with what the Chair 
has already stated. I have so ruled. 

Mr. OLMSTED. It is often the practice to assume unanimous 
consent, but when objection is made and the regular order is 
demanded, then all debate ceases and the point of order is 
passed upon. 

The CHAIRMAN. That is precisely what the Chair has held, 
and the gentleman from Illinois [Mr. Fow rer] has been in- 
formed that he must state his point of order, if he insists upon 
the same. 

Mr. OLMSTED. I understood a little while ago when the 
gentleman from Texas [Mr. Dies] objected, that the Chair held 
that the Member reserving the point of order was entitled to 
fiye minutes of debate. 

The CHAIRMAN. The Chair was careful to state that his 
ruling was in conformity with the conventional procedure in 
Committee of the Whole. Being temporarily in the chair, the 
present occupant would not depart from this practice, even if 
so disposed, which he is not. 

Mr. OLMSTED. The Chair did so state. I find in Hinds’ 
Precedents, Volume V, section 6869, the following: 

A point of order may not be reserved by a Member if another Mem- 
ber insists on an immediate decision. 

That was decided by Mr. Darzett, who was in the chair at 
the time. Mr. Unprrwoop reserved a point of order and Mr. 
Hepburn of Iowa objected, and after discussion the Chair [Mr. 
DalzzLL] said: 

The Chair thinks the gentleman can not reserve the point of order 
in the face of an objection on the part of any member of the com- 
mittee. If the gentleman from Alabama [Mr. UNDERWOOD] desires 
to insist on his point of order and the gentleman from Iowa, Mr. Hep- 
burn, insists that it shall not be reserved, it must be disposed of now. 

The CHAIRMAN, The ruling cited is in conformity with 
parliamentary law, as the Chair understands it. 

Mr. OLMSTED. Mr. Chairman, I withdraw my demand for 
the regular order, as I have no desire to cut off debate. 

The CHAIRMAN. In conformity with the authority quoted, 
the Chair rules now, as it has ruled heretofore, that the reserva- 
tion of a point of order is not a matter of right under the rules, 
but of general acquiescence. All proceedings under such a 
reservation are a form of unanimous consent. Objection hav- 
ing been made, the gentleman from Illinois [Mr. Fowrer] is re- 
quested to state his point of order. 

Mr. FOWLER. Mr. Chairman, on page 4 of the bill there is 
a provision appropriating $1,420,000 for day and industrial 
schools. 

Mr. DIES. Mr. Chairman, I make the point of order that 
the gentleman is addressing himself to a paragraph that has 
been passed, and I make the further objection that the five 
minutes indicated by the Chair have elapsed. 

The CHAIRMAN. The gentleman from Illinois is merely 
referring to a paragraph that has been read. He has been 
requested to state his point of order, and as the Chair under- 
stands, is now proceeding to do so. 

Mr. FOWLER. That is the case, Mr. Chairman. 

The paragraph under consideration provides for an appropria- 
tion of $300,000 for the purpose of conducting experiments on 
Indian school farms or agency farms. It would appear, Mr. 
Chairman from a reading of these two sections that there is a 


double appropriation. Certainly the appropriation of $1,420,000, 
a portion of which is to be applied to industrial schools for 
the purpose of teaching the Indians farming, is for the same 
object as is provided for in the paragraph under discussion. 

ee Mr. Chairman, the proyiso concluding that paragraph 


That the amounts paid to matrons, farmers, and stockmen herein 
provided for shall not Da included within the limitation on salaries and 
compensation of employees contained in the act of June 7, 1897. 

Mr. Chairman it would seem aiso that there was an attempt 
at a double appropriation in that portion of this paragraph. 
Under the explanation given by the gentleman from Texas (Mr. 
STEPHENS], the chairman of the Committee on Indian Affairs, 
and by the gentleman from Oklahoma [Mr. Frais], I withdraw 
the point of order. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MONDELL. At the time the gentleman from Illinois 
[Mr. Fowrer] reserved a point of order—as a matter of fact, 
before he reserved a point of order, I think—I was recognized. 
At any rate, I offered an amendment to this paragraph. Am I 
not entitled to an opportunity to discuss this paragraph? 

The CHAIRMAN. The gentleman from Wyoming has not 
been recognized, but of course the present occupant of the chair 
intends to recognize him in due course. The Chair will state 
that the amendment referred to must have been offered while 
the present occupant of the chair was temporarily out of the 
Chamber. 

Mr. MONDELL. It was certainly offered while the Chair- 
man was in the chair. 

The CHAIRMAN. As the gentleman from Wyoming will 
recall, the gentleman from Missouri [Mr. Rusey] occupied the 
chair for some moments, and doubtless the amendment to which 
the gentleman refers was offered during that time. 

Mr. MONDELL. Doubtless that is so. 

Mr. RUBEY. Mr. Chairman, I want to state to the Chair 
that the gentleman from Wyoming was in fact recognized, and 
had sent up an amendment, when the gentleman from Illinois 
[Mr. Fow rer] reserved a point of order, and then the gentle- 
man from Wyoming was taken off the floor 

Mr. MANN. And before the amendment was offered. 

The CHAIRMAN. As the Chair has stated, all of this oc- 
curred during the present Chairman’s temporary absence from 
the Chamber. 

Mr. DIES. Mr. Chairman, I am glad the item I have referred 
to in the bill is for an appropriation to teach farming rather 
than to teach parliamentary law; else I should be tempted to 
support the substitute. [Laughter.] It provides that $300,000 
shall be appropriated for the purpose of teaching agriculture. 
And, Mr. Chairman, in view of the hue and cry heard all over 
this country with regard to the high cost of living, I think the 
item is deserving and ought to be appropriated. 

It seems to me that if there is a science that ought to be 
taught in this Republic to-day it is the science of agriculture. 
Those who inhabit the cities of our country and who complain 
of the high price of potatoes ought to know that land can be 
had in the West at from $5 to $10 an acre that will produce 
800 bushels of potatoes to the acre. Those who look to the 
new administration for a decrease in the price of beef ought 
to know that the best way to decrease the price of beef is to 
go into the farming business and raise beef cattle. Those in 
the great crowded cities who are making a propaganda for a 
decrease in the price of eggs ought to know that the only sure 
way to bring about a reduction in the price of that commodity 
is to understand the poultry business. 

So, Mr. Chairman, if there is one piece of information that the 
people of this country ought to have in this day of false Re- 
publicanism and blind bull mooseism, it is that the cost of living 
can be reduced by an increase of production rather than by a 
ferment of political agitation. Why, sir, the old earth upon 
which we live stands ready to respond to the touch of the hus- 
bandman. Down in the South and out in the West lie with 
beckoning hospitality the untilled acres of the earth bidding 
the inhabitants of the teeming cities to come and raise hay and 
horses and eggs and beefsteak. Mr. Chairman, you will get 
more good results by teaching the people to raise the necessities 
of life than by this maudlin agitation about the high cost of 
living. Sir, in the community in which I live 500 gallons of 
sirup can be produced upon a single acre of land that can be 
bought for $10 or $15. Surely to teach the poor Indian that 
he can get out and go to work and reduce the high cost of 
living will do him more good than a dissertation upon the tariff 
or upon international arbitration for the purpose of determin- 
ing the high cost of living. 
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I am sincerely glad, Mr. Chairman, that this item is in the 
bill, and I hope some poor Indian will read and get the benefit of 
it, and that instead of joining societies to break the egg market 
he will get him some young pullets and feed them hot mash in 
the morning and take care of them and harvest his eggs and 
learn that that is the best way to reduce the price of eggs. 
[Applause.] 

Mr. STEPHENS of Texas. Mr. Chairman, I move that all 
debate on the paragraph and all amendments thereto be closed 
in five minutes. 

Mr. MONDELL. Is it the desire of the gentleman from 
as to cut off all amendment to the paragraph and all de- 

ate? 

Mr. STEPHENS of Texas. I understand that the gentleman 
from Wyoming has offered his amendment, and I am willing 

Mr. MONDELL. The Chair informed “the gentleman from 
Wyoming” that he had not offered his amendment, and he has 
certainly had no opportunity to discuss it, and there has been 
no discussion whatever of the paragraph. 

The CHAIRMAN. The Chair desires to say that the gentle- 
man from Wyoming is in error. The Chair did not state that 
the gentleman from Wyoming had not offered his amendment, 
but that the amendment was not offered while the present 
occupant of the chair was in the House. The gentleman from 
Missouri [Mr. Runzr] stated that during his occupancy of the 
chair the amendment of the gentleman from Wyoming was sent 
to the desk. 

Mr. MONDELL. I have had no opportunity to discuss it. 

Mr. STEPHENS of Texas. Then I will move that the de- 
bate be limited to 10 minutes instead of 5. 

The CHAIRMAN. The gentleman from Texas moves that 
all debate on this paragraph and amendments thereto be con- 
cluded at the expiration of 10 minutes, 

The motion was agreed to. 

Mr. MONDELL. Mr. Chairman, I offer my amendment. 

The CHAIRMAN. Does the gentleman desire to have his 
amendment reported? 

Mr. MONDELL. I do. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 5, line 15, after the word “ Indians,” by inserting “ in 
the growing and care of agricultural crops and.” 


Mr. PERRIS. Mr. Chairman, I reserve a point of order on 


that. 

Mr. MONDELL. Mr. Chairman, I think the amendment 
ought to be adopted, and I hope the committee will not object 
to it. 

Mr. FERRIS. It is subject to a point of order. 

Mr. MONDELL. I had intended to offer an amendment in- 
creasing the appropriation $100,000. I should offer that amend- 
ment now if I thought there was any hope of its being adopted, 
but in the present temper of the Committee of the Whole I 
fear there is no hope of that. But, Mr. Chairman, I will say 
to my friend from Illinois that this is the only appropriation 
carried in the Indian appropriation bill providing for the em- 
ployment of farmers and matrons and other employees to in- 
struct the Indians. The provision is unfortunate in that while 
the services of farmers, stockmen, and matrons are employed 
in instructing the Indians, there is not anything in the para- 
graph that authorizes any expenditure except in connection 
with the agency farms, 

Mr. FOWLER, Will the gentleman yield? 

Mr. MONDELL. In just a moment. I offer this amendment 
in order to make it clear that these people are to be employed— 
as a matter of fact they are employed—in the instruction of 
Indians generally. The most important part of their work is 
the instruction of Indians in agricultural pursuits. 

It is much more important to haye these people go about 
among the Indians and instruct them on their own farms a 
portion of the time than it is to have them spend all the time 
in experiments on the agency farms. They are so employed and 
yet a strict construction of this paragraph would not allow 
such employment. I simply want to amend the paragraph so 
that these people can be employed as the House contemplates 
that they shall be, and, as a matter of fact, they are being 
employed. 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
ask him a question? 

Mr. MON DELL. Certainly. 

Mr. STEPHENS of Texas. Does not this language cover it, 
in lines 21 to 24, page 5: 

For the employment of practical farmers aud stockmen, in addition 


to the agency and school farmers now employed; and to superintend 
farming and stock raising among the Indians. 
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Mr. MONDELL. I do not think so, in view of the fact that 
the first part of the paragraph states how the money shail be 
expended. 

Mr. STEPHENS of Texas. But this part that I have read 
PD in addition to the agency and school farmers now em- 
p oy D 

Mr. MONDELL. That says that farmers, in addition to 
farmers employed in other parts of the bill, paid for out of the 
tribal funds. These are in addition to that, and I do not think 
that the language would necessarily justify the Commissioner 
or oe Affairs employing these people, and why not make it 
plain? 

Mr. STEPHENS of Texas. I think it is as plain as language 
can make it. It says: 

In addition to the agency and school farmers now employed; and to 
superintend and direct farming and stock raising among the Indians. 

Mr. MONDELL. That does not control the appropriation in 
general, and in my opinion the Commissioner of Indian Affairs 
might hold, and is likely to hold, that he has no authority to 
use these funds for any other purpose than to conduct experi- 
ments on the farm. ‘This is an important appropriation, and, 
as a matter of fact, it ought to be largely increased, and I hope 
that the amendment will be adopted. 

Mr. FERRIS. Mr. Chairman, personally I have no serious 
objection to the amendment of the gentleman from Wyoming. 
The language, however, in line 18, beginning with the words 
“for the employment of suitable persons” and ending on line 
24, with the figures $300,000, certainly give them ample power 
to expend these moneys in aid of the individual allottees and 
give them ample power to go out in the field and aid individual 
Indians living on the allotments, showing them when to plant, 
when to sow, and when to reap, and when to cultivate, and all 
the other things that the individual Indians ought to know. 
I know from personal observation, from my own experience 
and actual contact with them, that that is the purpose for which 
this money is paid out, in at least that part of the country. I 
think it is used for this purpose everywhere. 

The justifications—we have five or six pages of reasons and 
explanations which disclose that the money has been and will 
be spent as the gentleman hopes for—are all to the effect that 
the money is actually used to assist the individual allottee. 

We have adopted precisely the language that has been carried 
right along. ‘There has been no complaint of it. The Indian 
Commissioner advocates it and says it works well, and it is the 
same language that was used last year. 

Mr. FOWLER. Mr. Chairman, I desire to inquire if the 
$300,000 is to pay for teaching Indians farming and rotation of 
crops, regardless of the age of the Indians? 

Mr. MONDELL. What item is the gentleman from Okla- 
homa giving figures upon? 

Mr. FERRIS. I beg the gentleman's pardon, the figures I 
quoted were wrong. I will give him the correct figures. The 
estimate is for $625,000. Last year we gave them $400,000, 
This year we give them $300,000. The increase they ask for 
was to create some new positions and to increase some salaries, 
The committee thought that we should not at the short session 
of Congress increase any salaries or create any new positions. 
I think there was something of this fund left over from last 
year. 

Mr. FOWLER. Mr. Chairman, I desire to know what this 
$300,000 is intended for. Is it intended for teaching Indian 
children how to farm or old men how to farm? 

Mr. FERRIS. Both, on their individual allotments. I think 
I replied to the gentleman partially a while ago what it is used 
for. The individual farmers are employed to go out to each 
Indian and show him when to plant and when to reap and 
when to sow and how to breed stock and how to improve 
stock, and so forth. 

Mr. FOWLER. Regardless of the age of the Indian? 

Mr. FERRIS. I think irrespective of age; that is, they teach 
the entire families and instruct them in all these things, The 
old Indians that are incompetent need education along these 
lines on their allotments the same as the children. 

Last year we appropriated sixteen and one-half millions of 
dollars to educate white people in agriculture. Here we have 
$500,000 with which to educate the Indian people in agriculture. 
The language of the paragraph is just as it was last year. It 
works well. It should be continued. The language is that of 
the commissioner. 

Mr. FOWLER. That provision for industrial schools I desire 
to inquire about. Does anybody attend them except children 
under 21 years of age? 

Mr. FERRIS. I think not. 

Mr. FOWLER. And this $300,000 is to go ferther than that? 
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Mr. FERRIS. Yes. 

Mr. FOWLER. Aud instruct the Indians above the age of 
21 years? : 

Mr. FERRIS. Yes; those that live on their individual allot- 


ments. They need the help more than words can tell. However, 
I would always limit it to incompetent ones. 

Mr. FOWLER. Is there any provision under the law giving 
authority for making such appropriation? 

Mr. FERRIS. I think the general installation of the Indian 
Bureau is to instruct not alone children, but incompetent In- 
dians, whether they be between the ages of 6 and 21 years or 
between the ages of 21 years and 60 years, if they need the 
assistance of instruction in agricultural pursuits. 

Mr. FOWLER. Has this amount or a similar amount been 
carried by the appropriation bills in past years for the same 
purpose? 

Mr. FERRIS. Yes; and the language is identical with that 
in former years. We gave a smaller amount this year than was 
asked for. We allowed no increase of salaries; no new positions 
will be created. I think the paragraph is and will be acceptable 
to both the department and this Congress. 

The CHAIRMAN. The time of the gentleman has expired. 
The question is on agreeing to the amendment offered by the 
gentleman from Wyoming [Mr. MONDELL]. 

The question was taken; and on a division (demanded by 
Mr. MONDELL), there were—ayes 4, noes 27. 

So the amendment was rejected. 

Mr. MONDELL. Mr. Chairman, I move to amend by striking 
out the sum of $300,000 in line 24, and inserting $400,000, 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Wyoming. 

The question was taken, and the amendment was rejected. 

The Olerk read as follows: 

For witness fees and other legal expenses incurred in suits instituted 
in behalf of or against Indians involying the title to lands allotted 
to them, or the right of session of persona; property held by them, 
and in hearings set by United States local land officers to determine 
the rights of Indians to . lands, $2,000: Provided, That no part 
of this appropriation shall be used in the payment of attorney fees. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. 

Mr. FOSTER. Mr. Chairman, I desire to ask the chairman 
of the committee a question. This item provides for expenses 
incurred in suits instituted in behalf of or against Indians when 
the title is involved to lands allotted to them, and I think the 
bill of last year provided for the contingency of where there 
was some question raised respecting the title. Why is that 
left out? That is, the word“ question“ before the word “ title” 
was left out. ; 

Mr. STEPHENS of Texas. Mr. Chairman, a great many In- 
dians have gone on the public domain of the United States, as 
they have a right to do, and have taken up lands, the same as 
white men, under the same rules and regulations, and so forth. 
If the right of those Indians is contested in the local land offices 
and the matter should get Into the courts, this is for the pur- 
pose of determining their right or title, whatever it may be, to 
the lands they have located. 

Mr. FOSTER. Why was that word left out? 

Mr. STEPHENS of Texas. We thought it was unnecessary. 

Mr. MADDEN. Mr. Chairman, this is a very complicated 
question, and I think we ought to have between now and to- 
morrow morning to properly consider it. I therefore make the 
point that there is no quorum present. 

Mr. STEPHENS of Texas. Mr. Chairman, I move that the 
committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. SAUNDERS, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 26874, 
the Indian appropriation bill, and had come to no resolution 
thereon. 

CHANGE OF REFERENCE. 


The SPEAKER laid before the House a request for unanimous 
consent on the part of the Committee on Rules to be discharged 
from further consideration of H. Res. 757, appointing a com- 
mittee to attend the unveiling of a statue of Thomas Jefferson 
in St. Louis, and to have the same referred to the Committee 
on Industrial Arts and Expositions. 

The SPEAKER. Is there objection? 

Mr. FOSTER. Mr. Speaker, I reserve the right to object to 
that. 

Mr. MANN. Mr. Speaker, I shall have to ask that that go 
over for the present. 

The SPEAKER. Objection is heard. 


ADJOURNMENT. 
Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 
The motion was agreed to; and accordingly (at 5 o'clock and 
25 minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, December 19, 1912, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of the Interior, transmitting, 
pursuant to law, Eleventh Annual Report of the Reclamation 
Service (H. Doc. No. 948); to the Committee on Irrigation of 
Arid Lands and ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting 
estimates. of urgent deficiencies in appropriations required by 
the Department of Public Health Service (H. Doc. No. 1181); 
to the Committee on Appropriations and ordered to be printed. 

8. A letter from the Secretary of State, transmitting, pursu- 
ant to law, authentic copy of a circular issued by the Nobel 
committee of the Norwegian Parliament furnishing informa- 
tion as to the distribution of the Nobel peace prize for the year 
1913 (H. Doc. No. 1180); to the Committee on Foreign Affairs 
and ordered to be printed. 

4. A letter from the Secretary of State, transmitting, pursu- 
ant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President ap- 
pointed in the State of Kansas at the election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. MURRAY, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 26812) to provide for State 
selection of phosphate and oil lands, reported the same with 
amendment, accompanied by a report (No. 1276), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. KINKAID of Nebraska: A bill (H. R. 27409) provid- 
ing that the marriage of a homestead entryman to a homestead 
entrywoman shall not impair the rights of either to a patent; 
to the Committee on the Public Lands. 

By Mr. LAFFERTY: A bill (H. R. 27410) limiting the hours 
of labor in the District of Columbia; to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 27411) to create a minimum wage com- 
mission for the District of Columbia, and to provide minimum 
wage schedules; to the Committee on the District of Columbia. 

Also, a bil) (H. R. 27412) to create a public-service commis- 
sion for the District of Columbia; to the Committee on the Dis- 
trict of Columbia. 

By Mr. LOBECK (by request): A bill (H. R. 27418) for the 
extension of Maryland Avenue east of Fifteenth Street to M 
Street NE.; to the Committee on the District of Columbia. 

By Mr. DYER: Resolution (H. Res. 758) providing for the 
appointment of a committee of Representatives to attend and 
represent the House of Representatives at the unveiling and 
dedication of a memorial statue to Thomas Jefferson at St. 
Louis, Mo., April 30, 1913, in commemoration of the acquisition 
of the Louisiana territory; to the Committee on Industrial Arts 
and Expositions. 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): Joint resolution (H. J. 
Res. 374) to provide for the maintenance of public order and 
the protection of life and property in connection with the presi- 
dential inaugural ceremonies in 1918; to the Committee on 
Appropriations. 


— 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. AMES: A bill (H. R. 27414) granting an increase of 
pension to Martha Rogers; to the Committee on Invalid Pen- 
sions. 
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By Mr. CLARK of Missouri: A bill (H. R. 27415) granting a 
pension of Louisa Squires; to the Committee on Invalid Pen- 
sions. 

By Mr. CRAGO: A bill (H. R. 27416) granting an increase of 
pension to Allen Bollen; to the Committee on Invalid Pensions. 

By Mr. DONOHOE: A bill (H. R. 27417) granting an in- 
crease of pension to Frederick Sachsenheim; to the Committee 
on Inyalid Pensions, 

By Mr. DOREMUS: A bill (H. R. 27418) ‘granting a pension 
to Catharine McCricket; to the Committee on Invalid Pensions. 

By Mr. FLOOD of Virginia: A bill (H. R. 27419) for the 
relief of the Virginia Military Institute, of Lexington, Va.; 
to the Committee on Claims. 

By Mr. FORDNEY: A bill (H. R. 27420) granting an increase 
of pension to William H. Loomis; to the Committee on Invalid 
Pensions. i 

By Mr. GARRETT: A bill (H. R. 27421) granting an increase 
of pension to Hugh Hayes; to the Committee on Pensions, 

By Mr. GILL: A bill (H. R. 27422) granting a pension to 
Joseph A. Lloyd; to the Committee on Pensions. 

By Mr. GOEKE: A bill (H. R. 27423) granting an increase 
of pension to Caroline Seib; to the Committee on Invalid Pen- 
sions. 

By Mr. GUERNSEY: A bill (H. R. 27424) granting an in- 
crease of pension to Herbert Wadsworth; to the Committee on 
Invalid Pensions. 

By Mr. HART: A bill (H. R. 27425) granting a pension to 
William H. Adam; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R. 27426) granting a pension to 
Gertrude M. Farrar; to the Committee on Invalid Pensions, 

By Mr. KINKAID of Nebraska: A bill (H. R. 27427) grant- 
ing a pension to Emily J. Walton; to the Committee on Inyalid 
Pensions, 

By Mr. LA FOLLETTE: A bill (H. R. 27428) confirming 
titles of Deborah A. Griffin and Mary J. Griffin, and for other 
purposes; to the Committee on the Public Lands. 

By Mr. LITTLEPAGH: A bill (H. R. 27429) granting an in- 
crease of pension to John F. Grayum; to the Committee on 
Invalid Pensions. 

By Mr. LLOYD: A bill (H. R. 27430) to correct the record 
of H. J. Stanly; to the Committee on Military Affairs. 

By Mr. LONGWORTH: A bill (H. R. 27431) granting a 
pension to Thomas Pryor; to the Committee on Pensions. 

Also, a bill (H. R. 27432) granting a pension to John Me- 
Manus; to the Committee on Pensions. 

Also, a bill (H. R. 27433) granting a pension to Sarah A. 
Shinkle; to the Committee on Pensions. 

Also, a bill (H. R. 27434) granting a pension to Sarah M 
Mounts; to the Committee on Invalid Pensions, 

By Mr. LOUD: A bill (H. R. 27435) granting an increase 
of pension to Cornelius Howard; to the Committee on Invalid 
Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 27436) 
granting an increase of pension to Lavina Sharp; to the Com- 
mittee on Inyalid Pensions. 

Also, a bill (H. R. 27437) granting an increase of pension to 
J. Milton Carlisle; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 27438) granting an increase of 
pension to William M. Duff; to the Committee on Invalid 
Pensions. 

By Mr. REILLY: A bill (H. R. 27489) granting a pension to 
Elmie Byington; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27440) granting an increase of pension to 
Francis L. Lewis; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27441) to correct the military record of 
Michael Houlihan; to the Committee on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 27442) granting an increase 
of pension to George W. Blair; to the Committee on Invalid 
Pensions. 

By Mr. SIMS: A bill (H. R. 27443) for the relief of the heirs 
of W. H. Sneed; to the Committee on War Claims. 

By Mr. STEENERSON: A bill (H. R. 27444) for the relief 
of Arthur Brose; to the Committee on Claims. 

By Mr. STEPHENS of California: A bill (H. R. 27445) grant- 
ing a pension to Harry E. Low; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
en the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Petition of a mass meeting 
held in Cleveland, Ohio, favoring an inyestigation of the present 
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disturbances in the mining regions of West Virginia; to the 
Committee on the Judiciary. 

Also (by request), petition of the Woman's League, Carmel, 
Cal., with reference to the trial of E. G. Lewis; to the Com- 
mittee on the Post Office and Post Roads. 

Also (by request), memorial of Joseph J. O'Brien, member of 
the Franklin Institute and the National Geographic Society, 
relative to the failure of the Panama Canal system of elevated 
engineering works; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. ASHBROOK: Petition of the Ransom Dry Goods Co. 
and 22 other merchants of Coshocton, Ohio, favoring legislation 
giving the Interstate Commerce Commission further power 
toward controlling the express companies; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CALDER: Petitions of the Buffalo Chamber of Com- 
merce, Buffalo, N. X.; J. J. Castellini, Cincinnati, Ohio; and the 
Merchants and Manufacturers’ Association of Birmingham, 
Ala., fayoring the passage of Senate bill 957, for the regulation 
of bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DYER: Petition of the president of the National Con- 
seryation Exposition, Knoxville, Tenn., favoring an appropria- 
tion for the erection of a Government building, etc., at the con- 
servation exposition; to the Committee on Public Buildings and 
Grounds. 

Also, petition of the National Society for the Promotion of 
Industrial Education, favoring the passage of Senate bill 3, for 
the promotion of industrial education; to the Committee on 
Agriculture. 

By Mr. FITZGERALD: Petition of the Grain Dealers’ Na- 
tional Association, favoring the passage of House bill 3010, for 
regulating the telegraph and telephone service; to the Commit- 
tee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for the regulations of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. FLOOD of Virginia: Petition of citizens of Augusta 
County, Va., favoring the passage of the amended Kenyon bill, 
preventing the shipment of liquors into dry territories; to the 
Committee on the Judiciary. 

By Mr. FULLER: Petition of Frank Reyes and 5 other citi- 
zens of Porto Rico, favoring the enactment of legislation making 
the executive council of Porto Rico elective; to the Committee 
on Insular Affairs. 

Also, petition of T. A. Wright, president of the National Con- 
servation Exposition, fayoring an appropriation for the erection 
of a Government building, etc., at the conservation exposition ; 
to the Committee on Public Buildings and Grounds. 

Also, petition of George M. Bridgeman, Kintland, Ind., fayor- 
ing the passage of House bill 1339, giving pensions to the one- 
armed and one-legged veterans of the Civil War; to the Com- 
mittee on Invalid Pensions. 

By Mr. GARRETT: Papers to accompany bill granting an in- 
crease of pension to Hugh Hoyds; to the Committee on Pensions. 

By Mr. HAMILTON of West Virginia: Petition of citizens of 
Parkersburg and vicinity, favoring the passage of the Kenyon- 
Sheppard liquor bill preventing the shipment of liquors into 
dry territories; to the Committee on the Judiciary. 

By Mr. HAYES: Petition of Frederick J. Koster, San Fran- 
cisco, Cal.; of W. E. Wretmann, San Jose, Cal.; of Albert Dick- 
erman, Watsonville, Cal., favoring the passage of House bill 
22589, making appropriation for the building of proposed diplo- 
matic buildings; to the Committee on Foreign Affairs. 

Also, petition of Woman’s Christian Temperance Union, of 
San Francisco, Cal., favoring the passage of the Kenyon-Shep- 
pard liquor bill preventing the shipment of liquors into dry 
territories; to the Committee on the Judiciary. 

Also, petition of Weil Bros. & Sons, San Francisco, Cal., pro- 
testing against the passage of the amended Kenyon liquor bill 
(H. R. 4043) preventing the shipment of liquors into dry ter- 
ritories; to the Committee on the Judiciary. 

Also, petition of the Junior Order United American Mechanics 
and the State Council of California, Junior Order United Ameri- 
can Mechanics, favoring the passage of the Burnett immigration 
bill for the restriction of immigration; to the Committee on 
Immigration and Naturalization. f 

Also, petition of the State Couneil of Pennsylvania, Order of 
Independent Americans, favoring the passage of Senate bill 
3175, for the restriction of immigration; to the Committee on 
Immigration and Naturalization. 
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By Mr. KAHN: Petition of John H. Miller, of San Francisco, 
Cal., protesting against the passage of House bill 26277, to es- 
tablish a final court of United States patent appeals; to the 
Committee on the Judiciary. 

By Mr. LEVY: Petition of the Brooklyn League, Brooklyn, 
N. X., favoring the passage of legislation relocating the pier 
headline in the Hudson River between Pier 1 and West Thir- 
tieth Street; to the Committee on Rivers and Harbors. 

Also, petition of the Farmers’ National Congress, Chicago, III., 
protesting against any restriction of the press; to the Commit- 
tee on the Post Office and Post Roads. 

By Mr. LINDSAY: Petition of veterans of the Civil War of 
Franklin, Ohio, and Bedford Hills, N. Y., favoring the passage 
of House bill 1889, granting pension to limbless veterans of the 
Civil War; to the Committee on Invalid Pensions. 

Also, petition of Ludwig Nissen & Co., New York, favoring 
the passage of House bill 25106, incorporating a chamber of 
commerce of the United States; to the Committee on the Judi- 
ciary. 

By Mr. MOTT: Petition of the president of the National Con- 
servation Exposition, favoring appropriation for the purpose of 
erecting a Government building at the National Conservation 
Exposition; to the Committee on Public Buildings and Grounds. 

By Mr. REYBURN: Petition of Washington Camp, No. 533, 
Patriotic Order Sons of America, Philadelphia, Pa., favoring 
the passage of Senate bill 3175, for the restriction of immigra- 
tion; to the Committee on Immigration and Naturalization. 

By Mr. REILLY: Petition of the Social Service League of 
Salisbury, Conn., favoring the passage of Senate bill 3, for 
promotion of industrial education; to the Committee on Agri- 
culture, 

Also, petition of the Federation of Jewish Farmers of America, 
favoring the passage of legislation establishing systems of farm- 
ers’ credit unions; to the Committee on Banking and Currency. 

By Mr. TILSON: Petition of the Federation of Jewish Farm- 
ers of America, favoring enactment of legislation establishing a 
system of farmers’ credit unions; to the Committee on Bank- 
ing and Currency. 

By Mr. WILLIS: Papers to accompany bill (H. R. 27408) 
granting pension to Daniel S. Poling; to the Committee on Pen- 
sions. 


SENATE. 
Tnunspar, December 19, 1912. 


The Chaplain, Rey. Ulysses G. B. Pierce, D. D., offered the fol- 

lowing prayer: 

ur heavenly Father, now as always we are in Thy presence, 
as always, so now, we borrow strength from Thee. But now, 
our Father, we know ourselves to be in Thy presence, now we 
accept the strength and the opportunities of this day as gifts 
from Thee, which we in turn consecrate to Thy service. And 
as we part for a season, do Thou watch over us and guard us 
from all evil. If it be Thy will, bring Thou us together again 
when, by Thy grace, we will again offer unto Thee the sincere 
gratitude of trusting and obedient hearts. Amen. 

Tuomas B. Carron, a Senator from the State of New Mexico, 
appeared in his seat to-day. 

The Secretary proceeded to read the Journal of yesterday’s 
‘proceedings, when, on request of Mr. Crawrorp and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore (Mr. Gartrnerr) laid before 
the Senate a communication from the Secretary of State, trans- 
mitting, pursuant to law, an authentic copy of the certificate of 
ascertainment of the electors for President and Vice President 
appointed in the State of Massachusetts at the election held 
therein on Noyember 5, 1912, which was ordered to be filed. 


CONTINGENT EXPENSES, NAVY DEPARTMENT (S. DOC. NO. 986). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting 
a letter from the Secretary of the Navy submitting supplemental 
estimates of appropriations for inclusion in the legislative ap- 
propriation bill for the fiscal year ending June 30, 1914, under 
the title of “ Contingent expenses, Navy Department,” $17,875, 
which, with the accompanying paper, was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

RECORD OF SALES OF COTTON (S. DOC. NO. 987). 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting, 
in response to a resolution of April 22, 1911, the report of sales 


of cotton to the Confederate States, which, with the accompany- 
ing papers, was referred to the Committee on Claims and or- 
dered to be printed. 
PROPOSED EXECUTIVE SESSION. 

Mr. LODGE. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. SMITH of Georgia. Mr. President—— 

The PRESIDENT pro tempore. The motion is not debatable. 
ee EMENT of Georgia. I suggest that there is no quorum 

The PRESIDENT pro tempore. The Senator from Georgia 
makes the point of no quorum, and the roll will be called. 


The Secretary called the roll, and the follo - 
swered to their names: ee PPSA taran 


Ashurst Clark, Wyo. La Follette R 
Bacon Crane 5 Lodge a 
Bailey Crawford Me ber Smith, Ga 
Borah Culberson Martin, Va. Smith, Mich. 
Bourne Curtis e, N. J. Smoot 
Brandegee du Pont y Stone 
Bristow Fletcher Myers Sutherland 
Brown Gallinger N. Swanson 
Burnham Gronna `“ Oliver Warren 
Catron . EAST Works © 
ohnston, Ala. Penrose Wor 
Chamberlain Jones Perkins * 
Clapp Kenyon Poindexter 


Mr. PAGE. I am compelled again to announce the con- 
tinued illness of my colleague [Mr. DuxincHam). He is unable 
to be present. 

The PRESIDENT pro tempore. Fifty Senators have an- 
swered to their names. A quorum of the Senate is present. 
The question is on the motion made by the Senator from Massa- 
chusetts. 

Mr. BAILEY. I ask the Senator from Massachusetts to 
withhold his motion until I can dispose of a matter of morn- 
ing business. 

The PRESIDENT pro tempore. Does the Senator from Mas- 
sachusetts withhold his motion? 

Mr. LODGE. I will withhold it for the Senator from Texas, 
but I can not do it again. 


THE INITIATIVE AND REFERENDUM. 


Mr. BAILEY. I offer the following resolution, which I will 
ask the Secretary to read. 
The resolution (S. Res. 413) was read, as follows: 


Resolved, That such a system of direct legislation as the initlative 
and referendum would establish is in conflict with the representative 
rinciple on which this Republic was founded, and would, if adopted, 
nevitably work a radical ge in the character and structure of our 
Government. - 

Mr. BAILEY. Mr. President, I ask that the resolution re- 
main on the table, because at the Senate’s convenience I desire 
to speak to it; and unless something occurs to prevent it I shall 
ask the Senate to hear me after the morning business on the 2d 
day of January. 

The PRESIDENT pro tempore. The resolution will be 
printed and lie on the table, subject to the call of the Senator 
from Texas. 

EXECUTIVE SESSION. 


Mr. LODGE. I renew my motion that the Senate proceed to 
the consideration of executive business. 

Mr. SMITH of Georgia. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAPP (when his name was called). Owing to the ab- 
sence of my pair and not knowing how he would yote, I with- 
hold my vote. 

The PRESIDENT pro tempore (when Mr. GALLINGER'’S name 
was called). The Chair is paired with the Senator from Ar- 
kansas [Mr. Davis]. He transfers that pair to the Senator 
from South Dakota [Mr. GAMBLE] and votes “ yea.” 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr, 
OveRMAN]. He being absent, I withhold my vote. 

Mr. SMITH of South Carolina (when his name was called). 
I am paired with the Senator from Delaware [Mr. RICHARD- 
son] and withhold my vote. If he were here, I would vote 
“ en.“ 

The roll call was concluded. 

Mr. CURTIS. I wish to announce the pair of the Senator 
from Kentucky [Mr. BRADLEY] with the Senator from Indiana 
[Mr. KEEN]; of the Senator from New Jersey [Mr. Bnidds! 
with the Senator from West Virginia [Mr. Watson]; of the 
Senator from Rhode Island [Mr. Liprrrr] with the Senator from 
Tennessee [Mr. Lea]; of the Senator from Wisconsin [Mr. 
STEPHENSON} with the Senator from Indiana [Mr. SHIVELY}; 
of the Senator from Delaware [Mr. RicHarpson] with the 
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Senator from South Carolina [Mr. SamrH]; and of the Senator 
from Vermont [Mr. Dim1incHaM] with the Senator from South 
Carolina [Mr. TILLMAN}. 

Mr. SIMMONS. I vote “yea.” I desire to state that my col- 
league [Mr. OverMAN] is absent on important business. 

The PRESIDENT pro tempore. Forty-five Senators have an- 
swered to their names, not a quorum. The list of Senators not 
voting will be called. 

The Secretary proceeded to call the names as directed. 

Mr. CLAPP (when his name was called). I vote “yea.” 

Mr. JOHNSTON of Alabama (when his name was calied). I 
vote “ yea.” 

x Mr. LA FOLLETTE (when his name was called). 
yea.” 

Mr. PERKINS (when his name was called). I transfer my 
pair with the junior Senator from North Carolina [Mr. OVER- 
MAN] to the senior Senator from Iowa [Mr. Cummins] and 
will yote. I vote “yea.” 

The Secretary concluded calling the roll, and the result was 
anuounced—yeas 49, nays 0, as follows: 


I vote 


YEAS—49. 

Ashurst Clark, Wyo. MeCumber Simmons r 
Bacon Crane Martin, Va. Smith, Ga. 
Bailey Crawford Martine, N. J. Smith, Mich. 
Borah Curtis Massey Smoot 
Bourne du Pont Nelson Sutherland 
Brandegee Gallinger Newlands Thornton 
Bristow Gronna Oliver Townsend 
Brown Jackson Page Warren 
Burnham Johnston, Ala. Penrose Wetmore 
Burton Jones Perkins Works 
Catron Kenyon Poindexter 
Chamberlain La Follette Roo 
Clapp Lodge Sanders 

NOT VOTING—45. 
Bankhead Fall McLean Smith, Ariz. 
Bradley Fletcher Myers Smith, Md. 
Briggs Foster O'Gorman Smith, S. C. 
Bryan Gamble Overman Stephenson 
Chilton Gardner Owens Stone 
Clarke, Ark. Gore Paynter Swanson 
Culberson Guggenbeim Percy Tillman 
Cullom Hitchcock erky Watson 
Cummins Johnson, Me. Pomerene Williams 
Davis Kern Reed 
Dillingham Lea Richardson 
Dixon Lippitt Shively 


So the motion was agreed to, and the Senate proceeded to 
the consideration of executive business. After one hour and five 
minutes spent in executive session the doors were reopened. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 


The PRESIDENT pro tempore. The hour of 1.30 having 
arrived, the senior Senator from Georgia [Mr. Bacon] will 
kindly take the chair to preside over the impeachment pro- 
ceedings. 

Mr. BACON took the chair as Presiding Officer. 

The PRESIDING OFFICER (Mr. Bacon) having announced 
that the time had arrived for the consideration of the articles 
of impeachment against Robert W. Archbald, the respondent 
appeared with his counsel, Mr. Worthington, Mr. Simpson, Mr. 
Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Washington 
opagai the absence of a quorum. ‘The Secretary will call 
the roll. 

The Secretary called the roll, and the following Senators 


answered to their names: 8 


Ashurst Clapp Martin, Va. Pomerene 
Bacon Crawford Martine, N. J. Reed 
Balley Curtis Myers Root 
Borah Fletcher Nelson Sanders 
Bourne Gallinger Newlands Smith, Ariz. 
Brandegee Gronna O'Gorman Smith, Ga. 
Bristow Hitchcock Oliver Smith, S C. * 
Brown Jackson Owen Sutherland 
Bryan Johnson, Me. Page Swanson 
Burnham Johnston, Ala. Paynter Thornton 
Burton Jones ‘enrose ‘Townsend 
Catron La Follette Perkins Warren 
Chamberlain Lodge Perky Wetmore 
Chilton McCumber Poindexter Williams 


The PRESIDING OFFICER. On the call of the roll of the 
Senate 56 Senators have responded to their names. A quorum 
of the Senate is present. The Secretary will read the Journal 
of the last sitting of the Senate as a Court of Impeachment. 

The Secretary rend the Journal of Wednesday's proceedings 
of the Senate sitting as a Court of Impeachment. 

The PRESIDING OFFICER. Are there any inaccuracies in 
the Journal? If not, it will stand approved. Counsel for the 
respondent will proceed. 


Mr. WORTHINGTON. I wish to call attention to an error 
in the record of the proceedings of day before yesterday, on 
page 726 of the ConcressionaL RecorpD, in an expression by the 
witness Knapp. As it reads it says, “I remember that Capt. 
May said to me often, as I supposed,” and so forth. It should 
read, “I remember that Capt. May said to me after,” and so 
forth. I may say that I have called the attention of the Official 
Reporters to this, and they have shown me, by producing the 
copy sent to the Printing Office, that it was an error made 
in the Printing Office. The context shows clearly what was 
meant and that it is an error. 

Mr. Manager CLAYTON. It occurs on page 726, in the second 
column, a little above the middle of the page, and I think it is 
clearly an error and that the correction ought to be made. 

The PRESIDING OFFICER. The correction will be made in 
the permanent RECORD. 


TESTIMONY OF JOHN W. PEALE. 


John W. Peale, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. WORTHINGTON.) 
John W. Peale. 

Q. Where do you live?—A. New York City. 

Q. What is your business?—A. Coal business. 

Q. In what branch of the coal business?—A. In 
branches—anthracite and bituminous. 

Q. Do you mine, or buy, or sell, or what?—A. We buy and 
Sell anthracite and mine bituminous. 
vor ae you know the respondent here, Judge Archbald?—A,. 

es, sir. x 

Q. And do you know John Henry Jones, who has been a wit- 
ee meres Yes, sir. I met both of them on Monday of this 
week. 

Q. I wish to show you some correspondence, and see if you 
can identify it. In the first place I show you a letter dated 
March 8, 1911, purporting to have been written by John Henry 
Jones to you. I ask you whether you can identify that letter! 
A. Yes, sir. 

Q. Did you receive that letter from John Henry Jones about 
the time it bears date?—A. Yes, sir. 

Me WORTHINGTON. I ask to have it marked for identifi- 
cation. 

Q. (By Mr. WORTHINGTON.) Please look at the letter I 
show you, dated March 23, 1911, purporting to be from Judge 
Archbald to you, and state whether or not you received that 
letter from him about the time it bears date.—A. (After exam- 
ination.) Yes, sir. 

Mr. WORTHINGTON. 
cut ion. 


Q. (By Mr. WORTHINGTON.) Please look at what purports 
to be a carbon copy of a letter dated March 30, 1911, addressed 
to Judge Archbald, and let me know whether that is a carbon 
copy of a letter which you sent to Judge Archbald about that 
time.—A. (After examination.) Yes, sir. 

Mr. WORTHINGTON. I ask that that be marked, please. 

Q. (By Mr. WORTHINGTON.) Finally, I show you a letter 
dated April 29, 1911, purporting to be from John Henry Jones 
to you, and ask you whether you received that letter from the 
writer about the time it bears date?—A. (After examination.) 
Yes, sir. 

Mr. WORTHINGTON. Let that be marked, please. 
offer these four letters in evidence. 

Mr. Manager STERLING. We desire to read them first. 

The PRESIDING OFFICER. If counsel has other questions 
to put to this witness, he may proceed while the managers are 
examining the letters 

Mr. WORTHINGTON. Very well. 

Q. (By Mr. WORTHINGTON.) Mr. Peale, have you any 
knowledge, as a man in the business in which you say you have 
been engaged, with respect to transactions relating to the pur- 
chase of coal property in the anthracite region about Scranton, 
where some persons put up all the cash, and the persons who 
merely find the property share with the other persons in the 
ultimate profits of the venture? 

Mr. Manager STERLING. We object to this line of examina- 
tion as wholly immaterial. It is wholly immaterial what they 
@ in other cases. x 

The PRESIDING OFFICER. The Chair would suggest to 
counsel that that testimony has been adduced from a number 
of witnesses and so far has not been contested by the managers. 
There ought to be a limitation to evidence of that kind. It 
could be continued indefinitely. Counsel will recognize that fact. 

Mr. WORTHINGTON. This is the last witness we expect 
to examine on this subject. If the managers will say 


State your full name.—a. 


both 


Let the letter be marked for identifi- 


I now 
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The PRESIDING OFFICER. With that statement by counsel 
the Chair suggests that he ask the same question that he asked 
other witnesses as to the practice. 

Mr. WORTHINGTON. Very well. I asked him in the first 
place if he knew of any, and then I was going to ask him how 
many. 

Q. (By Mr. WORTHINGTON.) Will you state whether you 
have personal knowledge of any such transactions?—A. Yes, sir. 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The manager objects. What 
is the objection? 

Mr. Manager STERLING. On the ground that it is not at all 
material in this case what was done in reference to other 
cases. à 

The PRESIDING OFFICER. Similar testimony has been 
elicited from a number of other witnesses. We would have 
to go back and rule it all out if the objection were insisted upon 
and sustained. 

Mr. Manager STERLING. If I am not mistaken, the Chair 
yesterday ruled against this kind of testimony. 

The PRESIDING OFFICER. . No; the testimony was ad- 
mitted. The Chair did suggest that it would be better for 
counsel to inquire of the witness to what extent he had known 
that, in order that the Senate might judge whether or not it 
was general rather than to have the witness testify that it was 
general. That was the extent of the ruling. 

Mr. Manager STERLING. I will say that, while we know 
nothing about it and contend that it is wholly immaterial, we 
are willing to admit that other cases of that kind have oc- 
curred; how many, I do not know. I do not suppose the wit- 
ness knows how many. If the Chair holds that it is competent, 
we are willing to say now that we have no doubt it has been 
done in other cases. 

Mr. WORTHINGTON. We started out on this inquiry by 
asking the witnesses if it was the custom, as customs are 
known, and it was ruled that we could not ask about the gen- 
eral custom, but had to bring out particular justances— how 
many they knew of—and that is why we are pursuing this line 
of inquiry. 

Mr. Manager STERLING. May I ask counsel what is the 
purpose of this testimony? 

Mr. WORTHINGTON. Evidence is offered on the part of the 
managers and in one of the articles of impeachment, article No. 
3, that Judge Archbald in connection with John Henry Jones, 
Mr. Bell, and Mr. Petersen had entered into an arrangement by 
which they were to get considerable interest in Packer No. 8 
dump without putting up any money. 

The PRESIDING OFFICER. The Chair will permit the 
question unless the managers—— 

Mr. Manager STERLING. Will the Chair hear me just 
briefly on that point? I do not want to unnecessarily take 
time. 

That does not go to the question which is involved in this 
count at all. What Mr. Petersen and John Henry Jones might 
have done and what they did do I have no doubt was perfectly 
proper in this transaction. Those gentlemen are private citi- 
zens, and they had a right to go to the Lehigh Valley Railroad 
Co, or any other company they saw fit and persuade the rail- 
road company to sell them this property, and it would not con- 
stitute an offense. It would not constitute even bad practice 
in a private citizen. But for Judge Archbald to do it, being a 
judge and using his influence to persuade railroad companies 
to do this, is the offense charged in this count. 

Now, unless Mr. Worthington can prove that it is the practice 
and the custom among judges in Pennsylvania and elsewhere 
to make transactions of this kind, the evidence does not relate 
to the count at all. For that reason we object. 

The PRESIDING OFFICER. The Chair thinks the sugges- 
tions of counsel address themselves to the question of the weight 
which shall be given to the testimony and the effect of it, rather 
than to its admissibility. The testimony is admitted. 

Q. (By Mr. WORTHINGTON.) State how many such trans- 
actions you had had personal knowledge of, Mr. Peale—aA. I 
have advanced the money myself twice, and I know of several 
other instances. 

Q. May I ask if with one of those the Marian Coal Co. had 
anything to do?—A, Yes, sir. 

Q. What was that?—A. I advanced the Marian Coal Go. 

5,000. : 

Q. Was that dump in operation when you purchased it?—A. I 
did not purchase it. I loaned $35,000. 

Q. You loaned the money to operate it?—A. Yes, sir. 

Mr. Manager STERLING. Is that all? 

Mr. WORTHINGTON. That is all on that point. 
now to read these letters in evidence, 


I want 


Mr. Manager STERLING. We object to them as immaterial. 

Mr. WORTHINGTON. Let me have the letters. 

Mr. Manager STERLING. Mr. Wees has them now. 

We think they are not material at all, but we withdraw any 
objection to them if it will save time. 

Mr. WORTHINGTON. We do not consider it material 
whether the managers think the letters are material or not. 
eee OFFICER. The letters will be read from 

e a 

The Secretary read as follows: 

7 IU. S. S. Exhibit X.] 
Henry Jones. E t rts furnish ' „ 
bg B18 reger Lee er ue and 
u Tonk W. Pah SCRANTON, PA., March 8, 1911. 


€ LE, 
No. 1 Broadway, New York City. 


Dear Sir: In ly to yours to hand would say that the coal dum 
referred to is a go concern. I 990 you the following detail: It is 
estimated that there is from 300, to 400,000 merchantable coal in 
es ee aa Is a N a — 2 property, hie Re capacity of sath 

| now cars dally. e prope’ 
would be dellvered tree from debt for the sum of 75.000. e 
would not care to have it generally known in 


ane ade a E 
e trade tha eir property is on the market, therefore would like 
our pa if interested, to act for themselves and not go from place to 
. aa Ep +4 p 


same for sale. We have assured them that this would 


‘ou call at Judge R. W. Archbald’s office in the 
» Scranton, at your earliest convenience or have some 
one delegated to do so, and the Judge would go into the matter of nego- 
tiation with you at once, he having the power to sell. 
ane property, is located not far from Shamokin, or Shenandoah. It 
Ss. 


lly first b 
Sours: very truly, 


LU. 8, S. Exhibit Y.] 


(R. W. Archbald, district judge, United States courts, middle district of 
Pennsylvania, Scranton.) e 


SCRANTON, March 23, 1911. 


is 
J. HENRY Jones. 


Joux W. Prat, Esq. 
Dear Sin: I regret to learn through your letter to Mr. John Henr. 
Jones, of this city, that I was out when you called to see me ——55 
the culm-dump Mar sea about which he wrote you recently. This 
dump is located at Shaft, near Shenandoah, Pa., and is the pro y of 
the Oxford Coal Co. Mr. Jones has given you the price and the par- 
ticulars. It is a going roperty, with plenty of coal left in the dump, 
and with more in the vicinity, I believe, although I am not sure about 
the latter. I have to go to Washington on April 1 to attend a session 
of the Commerce Court, of which I am a member, and hope that you 
will be able to let us know something as to your intentions in the 

mT eapect te be at hoes b Sera 
expec at home here at mton every day until that time, 
and if do not happen to be at my office, I canbe r summoned. 
Yours, very truly, 
R. W. ARCHBALD. 


[U. S. S. Exhibit 2. 
New YORK, „ x 
Hon. R. W. ARCHBALD, ORK, March 30, 1911. 
Scranton, Pa. 


Dear Str: Pardon delay in ry to yours of the 23d instant, which 
is due to my absence, and sorry that I was unable to see you when I 
was at Scranton the week before last. I note the culm bank mentioned 
- Mr. Jones and am fairly woll acquainted with this Oxford p si- 
on, which I examined before purchased by its present owner, e 
is so much rock mixed with the coal in this dump that I do not believe 
it could be worked to advantage, at least that was my conclusion when 
I examined it several years ago. Therefore, while I am obliged to you 
for writing me on the subject, I do not believe that it would be a 

profitable venture for me to take up at this time. 

Truly, yours, 

— 


— 


[U. S. S. Exhibit AA.] 


(J. Henry Jones. Expert reports furnished on timber, rubber, and plan- 
tations, 318 Twelfth Avenue.) : p 
SCRANTON, PA., April 29, 1911. 
Mr. Joun W. PRALE, _ 
No. 1 Broadway, Neto York. 

Dran Sin: Yesterday I invited Mr. Winn to accompany me on a 
dump or an old filling between plane No. 4 and No. 5 of the old gravity 
which is located between Virginia and Rocky Glen on the Laurel line 
running between Scranton and Wilkes-Barre. The filling Is a very 
excellent one, and Winn tock a sample of it in order to forward same 
to you. It is estimated at various figures; some claim there is 125,000 
tons, others ranging from 80,000 to 100,000 tons; but I think the most 
accurate ES would be about 60,000 tons merchantable coal. ‘The 
option on the property is held by Judge Archbald and myself, and we 
wanted to make you the following proposition: That if you will advance 
$12,500 on the understanding that you are to receive this amount 
back in coal or royalty, as we will apes upon, that you are to receive 
45 per cent of the stock which would be figured at a capitalization of 
not exceeding $25,000. All chestnut and a certain quantity of pea 
coal could be shipped to your orders and loaded at a switch near by 
on the Laurel line, whi transfers to the D., L. & W. While in 
reality all the small sizes can be sold the company to the Sagwolt 
Silk Mill, the Lackawanna Woolen Mills, and other concerns this 
city. While the pea coal could be all delivered at Minooka for local 
trade at a good profit, the distance for delivery being less than a mile. 
Could you spend few hours some day next week to accompany the judge 
and myself on the mm 4 I am sa ed that you will be 8 con- 
vinced that it will be a big money maker for all parties concerned. 

Thanking you in anticipation of an early reply, I remain, dear sir, 

Yours, very truly, 
J. HENRY JONES. 


1912. 


N : 
Q. (By Mr. WORTHINGTON.) In reference, Mr. Peale, to 
this letter, which has been marked Exhibit X,“ of March 8, 
1911, from John Henry Jones to you, I wish you would identify 
the dump which is referred to when he says, “I give you the 
following detail. It is estimated that there is from 300,000 to 
400,000 merchantable coal in the dump.” Do you want to look 
at the letter?—A. That is the Oxford dump. 

' Q. Have you personal knowledge as to whether that is the 
so-called Oxford dump whieh is near the Packer dumps of the 
Lehigh Valley or the Girard estate?—A. I do not know any- 
thing about where the Packer dumps are at all. 

Q. In this letter of April 29, 1911, from Jones to you, there 
is à mention of a fill. Are you able to identify that piece of 
property?—A. No, sir; I do not know where it is. I never 
looked at it at all. 

Q. It is referred to as the “old gravity, which is located be- 
tween Virginia and Rocky Glen, on the Laurel line.” You do 
not know just what that was?—A. I do not know. I never 
have seen it; no, sir. 

Q. You did not proceed with that matter?—A. I did not 
proceed with it at all. 

Mr. WORTHINGTON. Very well. ‘That is all, Mr. Presi- 
dent, I think for this witness at present. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) Mr. Peale, where is this 
Oxford dump?—A. I do not remember. I could not describe 
to you where it is, because it has been some time ago, and I 
do not really remember. It was near some station on the 
Philadelphia & Reading Railroad. 

Q. You stated in one of these letters that you had seen it 
at one time?—A. Yes, sir; I had been there at one time. 

Q. But you forget where it was?—A. I forget what station 
on the Reading road it was. 

Q. At the time of this correspondence which has been read I 
understand that John Henry Jones and Judge Archbald owned 
that dump. Is that your understanding from the correspond- 
ence?—A. I think so; yes, sir. 

Q. Did they own it or just have an option on it?—A. I really 
do not know that. 

Q. Who owned it before them?—A. I think it was originally 
operated by the North American Coal Co. 

Q. What railroad company is the North American Coal Co. 
connected with?—A. I do not think any, sir. 

Q. Do you know where Jones and Archbald got this dump? 
A. I do not; no, sir. 

Q. Do you know how long they had had it?—A. I do not; 
no, sir. 

Q. As a matter of fact, you understood they simply had an 
option on it and were holding the option until they sold it?—A. 
I presumed so. 8 

Q. From whom did they get it, do you know?—A. I really do 
not know. 

Q. You say that you have known personally of two other 
transactions where persons bought coal dumps and got some 
other party to furnish the money on certain terms?—A. Yes, sir. 

Q. Was Judge Archbald a party to either of them: A. No, 
sir; I think not. 

Q. Was any other judge in Pennsylvania or elsewhere con- 
cerned in it at all?—A. I do not think so; no, sir. , 

Q. Those two that yon know of were obtained from the rail- 
road company without the use of Judge Archbald’s influence or 
any other judge’s influence?—A. I do not think they were ob- 
tained from railroad companies. 

Q. They never did belong to railroad companies?—A. I do not 
think so, sir. 

Q. They belonged to mining companies :. I think so. 

Q. Do you know of your own knowledge of any other in- 
stances of transactions of that kind where persons bought 
dumps but bought them of railroad companies—interstate rail- 
road companies—without the influence of Judge Archbald?—A. 
I do not know of any that were obtained from railroad com- 
panies, except dumps obtained from the Central Railroad of 
New Jersey by the North American Coal Co. 

Q. Is that the one——A. There were several—— 

Q. That Jones and Judge Archbald afterwards owned?—A, 
No, sir. 

Q. Your name is John W. Peale?7—A. Yes, sir. 

Q. You are the same party who was plaintiff in the Peale 
case that was pending in the Federal court at Scranton?—A, 
Yes, sir. 

Q. Against the Marian Coal Co.?—A. Yes, sir. 

Q. The correspondence which has been read was had during 
the time that case was pending, was it not, or had the case been 
disposed of? 
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Mr. WORTHINGTON. I submit that it is shown by the rec- 
ord when the suit was brought and when it was pending. 

: otha iy STERLING. It is much easier for this witness 
o state it. 

Mr. WORTHINGTON. I submit that it is much easier to tell 
the dates from the record. 

The PRESIDING OFFICER. Is it already in evidence? 

Mr. Manager STERLING. I do not think it is. I do not 
remember. 

Mr. WORTHINGTON. All these letters, Mr. President, bear 
date after Judge Archbald had left 

Mr. Manager STERLING. Mr. President, I object to the at- 
torney interfering. If he has an objection, let him state it. 

The PRESIDING OFFICER. What is the objection to the 
question? 

Mr. WORTHINGTON. I object to endeavoring to fix dates 
by the recollection of the witness, when they are exactly fixed 
by the record already put in evidence. 

The PRESIDING OFFICER. The record is the highest 
evidence. 

Mr. Manager STERLING. I did not hear the remark of the 
President. 

The PRESIDING OFFICER. 
the highest evidence, of course. 

Mr. Manager STERLING. We are entitled to have this wit- 
ness's recollection with reference to the time it occurred. 

The PRESIDING OFFICER. There is no objection to 
asking as to the relative date, or anything of that kind, whether 
before or since. j 

Q. (By Mr. Manager STERLING.) This correspondence oc- 
curred during the time this case was pending in the Federal 
court?—A. Let me see. That correspondence, I think, was 
March, 1911, and I think the decision in that case was in 
August, 1911. 

Q. It was before the case was disposed of?—A. Yes; I 
think so.“ x 

Q. And it was after Judge Archbald had overruled the de- 
murrer in that case, was it not?—A. I do not know anything 
about the demurrer, sir. That was entirely 

Q. You do not know about that?—A. No, sir. 

Q. What railroad company was it that owned this dump 
which was sold to the North American Coal Co.?—A. I think it 
was the Central Railroad of New Jersey. 

Q. Has it any lines in Pennsylvania ?—A. Yes, sir. 

Q. Into the coal fields of Pennsylvania ?—aA. Yes, sir. 

Q. And goes to this dump?—A. What dump do you refer to? 

Q. The one that Jones and Judge Archbald owned——A, Oh, I 
think not, 

Q. Or had an option on?—A. I think not. 

Mr. Manager STERLING. That is all, 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Mr. Peale, I think you have 
said you have visited this Oxford dump?—A. Yes, sir. 

Q. Do you remember who was in control of it at the time you 
made your visit?—A. I do not remember the man’s name. I 
think it was some engineer at Scranton. 

Q. Do you remember the name of Madeira, Hill & Co.?—A. 
Yes, sir. 

Q. Was that it?—A. No; Madeira, Hill & Co., I understood, 
bought it after that. 

Q. Oh, after that?—A. After I had seen it. s 

Q. Do you know whether Mr. W. P. Boland owned it at that 
time?—A. Well, he may have had an interest in it. I do not 
know. 

Q. You did not know?—A. No, sir. : 

Q. You say none of these cases in which money was advanced 
to get coal property were in the matter of coal property that 
came from railroads? From whom did the Marian Coal Co.'s 
dump come?—A. It was three undivided interests, I believe— 
the Hoysradt estate, the Felts estate, and the D. & L. Rail 
road Co. 

Q. The Delaware, Lackawanna & Western Railroad Co. 2—K. 
Yes, sir. 

Q. They had sold their interest in that dump, or leased it, at 
least: — A. No; I think at that time the Marian Coal Co. had 
leased only all the interest of the Felts estate, an undivided 
interest. ‘ 

Q. You took over the management of that dump?—A. No, sir. 

Q. Or the sale of the coal?—A. I did not. 

The PRESIDING OFFICER. The Chair permits this exam- 
ination simply because objection has not been made. 

Mr. Manager STERLING. We will object now. 

The PRESIDING OFFICER. It seems to be going to a great 
extent. 


The Chair says the record is 
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Mr. WORTHINGTON. The Chair will remember that it was 
on cross-examination this witness was asked if he was the 
Peale of the Marian Coal Co. I had not asked 

The PRESIDING OFFICER. The Chair had reference to 
the examination prior to that time. The Chair thinks all this 
testimony about the Oxford matter is entirely irrelevant, and he 
does not exclude it, only because no objection has been made to 
it. The Chair does not feel that he is justified in excluding it 
without an objection made to it. 

Mr. WORTHINGTON. I was not asking the witness about 
the Oxford dump. It was about the Marian Coal Co. I was 
asking him when I was interrupted just now. 

The PRESIDING OFFICER. The Chair did not think that 
those letters were material or admissible. 

Mr. WORTHINGTON. We had not been heard on that sub- 
ject, and probably the Chair—— 

The PRESIDING OFFICER. The Chair does not propose to 
rule them out, He is simply stating what seems to be very 
clear to him. 

Mr. WORTHINGTON. I understood the Chair to say they 
would have been excluded if objection had been made. The 
Chair certainly could not have done that without knowing the 
object for which they were offered. We consider them a very 
important and material part of this case, 

The PRESIDING OFFICER. The Chair will rot make any 
ruling in regard to it. The Chair simply desires, if possible, 
to arrest what appears to be an unduly extended examination. 

Mr. WORTHINGTON, Well, we are through with the wit- 
ness, Mr. President. ; 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness may retire. 

TESTIMONY OF MICHAEL W. SCANLON, 

Michael W. Scanlon appeared, and, having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Give 
please.—A. Michael W. Scanlon. À 

Q. You live here in Washington:. About 12 years. 

Q. You are connected with what hotel ?—A. The Grafton. 

Q. The Grafton Hotel, at Connecticut Avenue and De Sales 
Street, this city?—A. Yes, sir. 

Q. Were you connected with that hotel in the spring of 
1912?—A. I have been; yes, sir. 

Q. In what capacity were you then connected with that 
hotel?—A. Chief clerk. 

Q. Have you brought with you any information which will 
enable us to show at what time, if at all, Judge Archbald was 
stopping at that hotel in the spring of 1912?—A. (Producing 
paper.) Yes, sir; a leaf from our ledger. 

Q. I do not care for the paper itself. Can you tell us?—A. 
Very good, sir. 

Q. During what time was he stopping at your hotel last 
spring from that? 

Mr. Manager WEBB. May we ask the object of this testi- 
mony? If he is going to read that long list, it will be a waste 
of time unless it is material. 

Mr. WORTHINGTON. I do not expect the witness to read 
any long list, but just to state whether Judge Archbald was 
stopping at that hotel in Washington during certain days in 
April last, and they happen to be days when the Bradley con- 
tract was about to be completed and was recalled. 


your full name, 


Mr. Manager STERLING. That is wholly immaterial. We 
have never charged that he was anywhere else. We have 


never charged that Judge Archbald was in Scranton at that 
time. 

The PRESIDING OFFICER. The Chair will permit the 
evidence in explanation to show where the respondent was at 
the time. 

Q. (By Mr. WORTHINGTON.) Now, will you answer the 
question, please. At what time was Judge Archbald stopping 
at your hotel last spring?—A. He arrived on the 12th of April 
for dinner and left on the 20th. 

Q. The 20th of the same month?—A. Yes, sir: April. 

Q. Can you state whether he was there *continuously or 
not?—A. Yes, sir; he was, to the best of my knowledge, sir. 

Q. Do not your books show?—A. I received him personally 
and roomed him and saw him daily from the time he arrived 
until he departed. 

Mr. Manager STERLING. Mr. President, the testimony 
seems to prove he was not there at the date this contract was 
rescinded—the 11th of April. 

The PRESIDING OFFICER. That is a matter of argument. 

Q. (By Mr. WORTHINGTON.) I do not recall the dates you 
spoke of. Between what dates?—A. He arrived on the 12th 
of April. 
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Q. And remained until when?—A. Until the morning of the 
20th, after breakfast. 

Mr. WORTHINGTON. The rest of the time we will cover 
by the evidence of another hotel. Judge Archbald changed his 
residence from one hotel to another. That is all we wish to ask 
this witness. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness is discharged. 


TESTIMONY OF T. ELLSWORTH DAVIES. 


T. Ellsworth Davies appeared, and, having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Ellsworth Davies is your 
name?—A. T. Ellsworth Davies. 

Q. Where do you live, Mr. Davies. Scranton, Pa. 

Q. How long have you lived there?—A. Forty-four years— 
all my life. 

Q. What is your business?—A. Mining engineer. 

Q. How long have you been a mining engineer?—A. I began 
about 15 years of age. 

Q. And how continuously haye you been engaged in the 
business of a mining engineer ?—A. Practically ever since. 

Q. Practically all the time?—A. Yes, sir. 

Q. Where?—A. At Scranton. 

Q. What position do you hold now, if any?—A. I am the 

official mining engineer for Lackawanna and Luzerne Counties 
and Susquehanna County, and consulting engineer for the State 
tax board of Pennsylvania. 
- Q. What do you mean by saying you are mining engineer for 
those counties? What are your duties?—A. To fix areas and 
conditions and appraise the valuation of coal in the ground, 
improvements, and so on. 

Q. What other position do you say you hold?—A. Consulting 
engineer for the State tax board. 

Q. What are your duties as such, in a general way?—A. To 
fix values. 

Q. Of coal property ?—A. Yes, sir. 

Q. Did you ever visit the Katydid coal dump near Moosic, 
Pa.?—A. Yes; I did one time, about a year ago. 

Q. For what purpose?—A. For the purpose of examining and 
reporting on it. 

Q. For your own use or at the request of somebody else?—A. 
At the request of a party from New York. 

Q. Who was the party?—A. A man by the name of Hanley. 

Q. What kind of an investigation or examination of that 
dump did you then make?—A, I spent two hours going over the 
ground and looking at the dump—looking at the dump from 
every standpoint and every side. 

Q. What conclusion did you reach?—A. I reached 

Mr. Manager STERLING. Mr. President, we object, for the 
reason that this witness has not qualified to testify about the 

ump. 

Mr. WORTHINGTON. It appears this is a man who was 
employed by several of those counties up there and by the State 
for the purpose of valuing coal property for taxation, and has 
for several years, and besides has been engaged in business 35 
or 40 years for himself. He went and examined this bank for 
the very purpose of determining its value there as the advisor 
of a prospective purchaser. He certainly had as much infor- 
mation about it as anything here tends to show Judge Arch- 
bald had. As it was stated here yesterday by one of the man- 
agers, the main thing is about Judge Archbald’s information 
and views about this matter at the time he entered into the 
transaction in connection with it. 

The PRESIDING OFFICER. The Chair thinks the counsel 
can show by the witness the value of the dump, but as to 
whether the witness shall state his general conclusions or state 
what he found there is possibly a matter of some doubt. The 
Chair will suggest that counsel examine the witness as to 
what he found. 

Mr. WORTHINGTON. I asked him to state the result of 
his investigation, and by that I mean what he found there, and 
also as to what he found there was worth—the character of the 
dump. 

The PRESIDING OFFICER. If the witness is prepared to 
state the value of it after examination, the Chair thinks that 
counsel is entitled to bring that out. 

Q. (By Mr. WORTHINGTON.) State, in the first place, what 
you found there, —A. I found about 90,000 tons of material, 
vein and vein matter, in the bank, scattered about in four or five 
separate banks, with a large bank of silt near by. 

Q. What do you mean by “vein and yein matter,” Mr. 
Davies?—A. Well, the coal and the refuse as it came from the 
mine. 
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Q. You found about 90,000 tons there altogether?—A. I did, 
sir; to the best of my judgment. 

Q. Did you investigate it and reach a conclusion as to what 
proportion of that 90,000 tons could be utilized for the mar- 
ket?—A. Yes; I found that it would contain about 50 to 55 per 
cent, not more than 60 per cent, of all sizes of coal that could be 
taken out of it. 

Q. What proportion of those did you estimate were sizes of 
what are called prepared sizes, above pea?—A. I did not find 
that it ran more than 1} to 2 per cent of chestnut. 

Q. Did you reach a conclusion also as to about what the 
dump was worth?—A. I did. . 

Q. As it stood and as it stands?—A. I reported to my people 
that they should not touch it. 

Q. Why ?—A. Because it was not worth the money asked. 

Q. What was asked? 

Mr. Manager STERLING. We object. 

The PRESIDING OFFICER. The witness can state what in 
his opinion was the value. a 

Mr. WORTHINGTON. Very well; that is what I want to 
get at. 

The Wrrness. From $2,500 to $3,000. 

Q. (By Mr. WORTHINGTON.) Now, Mr. Davies, do you 
know Mr. Von Storch, who is a lawyer and banker in Scran- 
ton?—A. Mr. Charles H. Von Storch? 

Q. Yes, sir—A. Yes, sir. 

Q. Do you know John Henry Jones?—A I do. a 

Q. Do you remember any occurrence in relation to a $500 
note in which you and they figured ?—A. I do. s 

Q. Tell us about that, please.—A. In the latter part of No- 
vember or the beginning of December of last year John Henry 
Jones came to me with a note and asked me if I knew where 
he could have it discounted—cashed. I told him I did not 
know at the time, and he went away. In a day or two I met 
him on the street again. I said to him, “Have you taken that 
to Charlie Von Storch’s bank? Go and see Charlie Von Storch.” 
He said, “I do not know him.” We were then within a block 
of Mr. Von Storch’s office. I said, “I will go with you.” I 
went with him and introduced him to Mr. Von Storch, and left 
him. That is all I know about it. 

Q. What do you say was the date of that occurrence, accord- 
ing to your recollection?—A. I think it was the latter part of 
November or the beginning of December, 1911. 

Q. Are you clear about the year?—A. No; 1909. I beg your 

rdon. 

20 What motive or information had you which led you to 
suggest taking that note to Von Storch?—A. I had none what- 
ever. 

Mr. Manager STERLING. 
material. 

The PRESIDING OFFICER. The witness says he had none. 

Mr. WORTHINGTON. Very well. [To the witness:] What 
communication, direct or indirect, had you with Judge Arch- 
bald?—A. None whatever, sir. 

Q. And what had he to do with your suggestion in taking 
that note to Von Storch?—A. Not any. I had not seen Judge 
Archbald for a year, perhaps, before that. 

Q. Did you see the note?—A. No; I do not think I did. 

Q. Did anything of that kind happen more than once?—A. No, 
sir. 

Q. Do you know whether Judge Archbald was on the note? 
Was anything said about that?—A. No, sir; I can not say that 
I do know Judge Archbald was on the note. 

Q. Do you know whether John Henry Jones was on the 
note?—A. John Henry Jones told me that he had a note indorsed 
by a party, and he would like to know where to take it. 

Q. What do you know about John Henry Jones? What was 
his position at that time?—A. John Henry Jones was then con- 
nected with the Maplewood Lumber Co., if I remember aright. 

Q. Connected in what way?—A. He was a stockholder and, 
I think, secretary of the company. 

Q. In a general way, is that a small or a large company ?—A, 
That was a concern that did business 

Mr. Manager STERLING. We object, Mr. President, to this 
testimony. 

Mr. WORTHINGTON. Well, the learned managers put Von 
Storch on the stand and asked him about John Henry Jones 
and elicited the statement by Von Storch that John Henry 
Jones was 2 man of such appearance that he doubted whether 
the note which he brought there was Judge Archbald’s signa- 
ture or if it did not have the forged signature, thereby im- 
plying, I suppose, that John Henry Jones is such a character 
that for Judge Archbald to have anything to do with him im- 
plies guilt on his part. John Henry Jones is to be the next 


We object to the evidence as im- 
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witness, and Senators can judge of his appearance, and his 
business, and so forth, can be stated by him. I want to show 
by this witness, who knows all about Mr. Jones, that he is not 
such a man as that Judge Archbald or anybody else in Scran- 
ton might not have business with and be on notes with him 
without any reflection on his judgment or his conduct. 

The PRESIDING OFFICER. The Chair is not informed as 
to the evidence to which counsel refers. Of course, if there was 
evidence to that effect counsel would be entitled to show to the 
contrary. The Chair is not informed as to whether or not that 
is in the record. a 

Mr. WORTHINGTON. I will read it, at the top of page 769 
of the record in this trial, from Von Storch’s evidence: 

Q. Why did you suspect this note when it was brought to you by 
John Henry Jones?—A. E did not think that a man ot John Henry 
Jones's appearance would be carrying Judge Archbald's note around. 

He had already said that he suspected it was a forgery, and 
being asked why he suspected that he answered: 


I did not think that a man of John Henry Jones's appearance would 
be carrying Judge Archbald’s note around. 


Now, necessarily that must carry to the minds of Senators the 
notion that for Judge Archbald to be having business transac- 
tions, or to be in a transaction on which his name and the name 
of John Henry Jones were on a note—— 

The PRESIDING OFFICER. The Chair does not desire to 
hear further from counsel on that. 

Mr. Manager STERLING. I think the fact is, if I remember, 
ee testimony which counsel has read was in the direct exami- 
nation. 

Mr. WORTHINGTON. It isin the direct examination by the 
managers. 

Mr. Manager STERLING. It is in the direct examination. 
Now counsel intimates that the managers had caused Von 
Storch to elicit the fact that Jones was a man of bad appear- 
ance. Counsel himself called that evidence out. Now he brings 
this witness on to sustain the character of the man whom his 
own witness impeached. 

Mr. SIMPSON. It was your witness, Mr. Manager STERLING. 

Mr. Manager CLAYTON. I know, but you called it out. 

Mr. Manager STERLING. You called it out. 
ae N CLAYTON. You called him as a witness; we 

no 

Mr. WORTHINGTON. It was called out by the managers. 
Son forbid that we should call that out about John Henry 

ones. 

Mr. Manager STERLING. You just stated, did you not 

Mr. WORTHINGTON. You said that was on direct examina- 
tion, and I said “yes.” 

Mr. Manager STERLING. In any event, how can what this 
witness thinks of John Henry Jones be material? 

Mr. WORTHINGTON. We are not going to prove what he 
thinks of him, but what he knows his position and standing in 
Scranton are. 

Mr. Manager STERLING. I should like to say what I have 
got to say, if counsel will give me an opportunity. It is not 
very much. 

John Henry Jones testified to all these things himself. He 
told what lumber companies he had been interested in, but that 
does not give him a good character. What this gentleman may 
Say about his appearance does not give him a good character 
r anything of the kind. Itis utterly immaterial to any issue in 

s case. 

F The PRESIDING OFFICER. The Chair will admit the eyi- 
ence. 

Q. (By Mr. WORTHINGTON.) Mr. Davies, what position, 
if you know, did John Henry Jones hold in Scranton at that 
time?—A. At present? 

Q. At the time of this transaction and since?—A. At that 
time he was promoting some lumber companies. He was con- 
nected with two or three, I think. I think there was another 
lumber company or two that he was connected with. 

Q. You said he was secretary of some company ?—A. I think 
he was secretary at the time of the Maplewood Lumber Co. 

Q. I was about to ask you, when interrupted, whether that 
was a large or a small concern.—A. It was a concern, as I 
understand it, that sold quite a little timber and lumber for 
breaker building, washery construction, and so forth. 

Q. Has he held any official position in Scranton?—A. Yes; 
for the last year or two he has been a chief clerk in the county 
commissioner’s office there in charge of the county assessments. 

Q. And holds that position now?—A. He dees, sir. 

Q. Has he been at any time a man of property there in 
Scranton ?—A. Oh, yes; I think so; I believe so. He owns his 
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own home, and I think he had some other property. there 
besides. 

Q. Let me ask you this question, which you need not answer: 
Whether, until now, you ever intimated that on account of his 
appearance and standing there it was a disgrace to anybody to 
have business with him or to be seen with him? 

Mr. Manager STERLING. We object. 


Mr. WORTHINGTON. It has gone so far here that the wit- 
ness, Von Storch, intimated that he was led to the conclusion 
that Judge Archbald’s name on this note was a forgery, because 
John Henry Jones brought it to him. 

Mr, Manager STERLING. We will admit that it was not a 
forgery. We have claimed all the time that it was Judge Arch- 
bald's signature to this note. He signed it himself. There has 
never been any pretense on our part that it was a forgery. 

Mr. WORTHINGTON. I am not talking about whether it 
was a forgery or not, but whether it was a justification for the 
suspicion that it was a forgery because John Henry Jones's 
name was connected with it. 

Mr. Manager STERLING. I do not know how you can better 
proye it than to prove that it was not a forgery, which we 
admit, 

The PRESIDING OFFICER. The Chair permitted the coun- 
sel to prove the business character of Mr. Jones, but it is not 
proper to put in evidence the opinion of the witness. 

Mr. WORTHINGTON. Well, then, I will not pursue the 
matter further, and the managers may cross-examine. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) Your name is Davies? 
A. Yes, sir. 

Q. Are you a banker?—A. No, sir; I am a mining engineer. 

Q. John Henry Jones met you on the street one day with a 
$500 note, and wanted you to cash it?—A. He did; yes. 

Q. And asked you if you knew where he could cash it?—A. 
That is, he told me had a note for several hundred dollars. I 
did not know it was for $500. He told me it-was a note for 
several hundred dollars, and wanted to know where he could 
cash it. 

Q. You did not know whether it was Judge Archbald’s note 
or not?—A. No, sir; I did not. 

Q. And you do not know whether it was for $500 or not ?—A. 
I could not swear that it was. A 

Q. You answered Mr. Worthington that Jones did meet you 
and asked where he could cash a $500 note. Did he?—A. If I 
said that I made a misstatement. I meant a note for several 
hundred dollars. 

Mr. Manager STERLING. I move that the testimony of 
this witness be stricken out, because there is no proof that it 
relates to the note in question. 

Mr. WORTHINGTON. We can not prove everything at 
once. I think it is sufficient now to identify the transaction. 
John Henry Jones will be the next witness, and he will not 
leave any doubt as to whether it was this note. 

The PRESIDING OFFICER. The Chair will permit the 
testimony to stand for the present, at least. 

Q. (By Mr. Manager STERLING.) Did Jones tell you he 
had been trying to cash the note?—A. No, sir; he did not. 

Q. And you told him you did not know where he could cash 
it?—A. I did not, then; no. 

Q. And you met him the next day and told him that Von 
Storch might cash it?—A. Yes, sir. 

Q. You understood from what he had told you that he had 
been hawking that note around Scranton for some time?—A. 
No, sir; he never told me that he had. 

Q. And he could not find anybody who would cash the $500 
note—Mr. Jones’s note with Judge Archbald’s name on it?—A, 
No, sir; I did not know that he had. 

Q. You went with him, then, to Von Storch’s law office and 
introduced him to Von Storch?—A. I did. 

Q. And Von Storch called up Judge Archbald?—A. Not in 
my presence. I introduced him and then left. 

Q. You left then, did you?—A. Yes, sir. 

Q. In looking over this dump you found there were 90,000 
tons of material in it?—A. I figured it; yes, sir. 

Q. You thought it would measure or test out some 55 or 65 
per cent of coal?—A. Yes, sir; about that. 

Q. That would make about 54,000 or 55,000 tons of coal in it, 
would it not?—A. Yes, it would; in that neighborhood. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness is excused. 

MICHAEL W. SCANLON—RECALLED, 


We shouid like to recall Mr. Scanlon 


Mr. Manager WEBB. 
for one question. 

The PRESIDING OFFICER. As a witness for the managers? 
No; the witness has just left the 


Mr. Manager WEBB. 


stand a few moments ago. He is the clerk at the Grafton 
Hotel. We merely wish to ask him one question. 

Michael W. Scanlon, having been previously sworn, was re- 
called and testified as follows: ! 

Q. (By Mr. Manager WEBB.) Mr. Scanlon, from your rec- 
ord what hour of the day or what time of the day did Judge 
Archbald arrive at your hotel?—A. Just before dinner. Our 
dinner hour is from 6 to 8. 

aa He arrived for the evening meal?—A. For the evening 
meal. : 

Mr. Manager WEBB. That is all, Mr. President. 

Q. (By Mr. WORTHINGTON.) Was he alone or in company 
with some one else A. Mrs. Archbald was with him. 


TESTIMONY OF JOHN HENRY JONES. 


John Henry Jones, having been previously sworn, was further 
examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Your name is John Henry 
Jones?—A, Yes, sir. 

Q. You have already been examined as a witness in this 
case?—A. Yes, sir. 

Q. How are you at present engaged? What is your present 
business?—A. I am in charge of the assessment department for 
Lackawanna County. 

Q. Is that an appointive or an elective office?—A. It is an 
appointive office. 

Q. You were appointed by whom?—A. By the county com- 
missioners. 

Q. How long have you held that office2—A. Since the Ist of 
January. 

Q. Before that what was your business or yocation?—A. Va- 
zious jobs in the clerical line—bookkeeping or anything of that 
nature, 

Q. Have you been at any time connected with any lumber 
companies or anything of that kind?—A. I have. 

Q. Just state in a very general way what companies and in 
what way you were connected with them.—aA. I was secretary 
and stockholder in two companies. 

Q. Give the names of them, please. A. The Maplewood Lum- 
ber Co. and the Paupac Lumber Co. 

Q. And those companies were engaged in business where?— 
A. In Wayne County, Pa. 

Q. How far is that from Lackawanna County?—A. Well, 
from the city of Scranton to where our offices were, one of 
them would probably be in the neighborhood of 18 miles and 
the other about 35 miles. t 

Q. Mr. Jones, did you at any time have anything to do in 
connection with Judge Archbak in relation to a dump called 
the Oxford dump?—A. I believe I did. 

Q. What do you recollect about that so far as Judge Arch- 
bald’s connection with it is concerned?—A. Well, my recol'ac- 
tion is this: That a certain party came to me one day and 
said that there was a dump or a going concern that could be 
gotten down somewhere near Shenandoah, and I found out 
as to who the owner was and mentioned the matter to Judge 
Archbald. 

Q. zou mentioned the matter to Judge Archbald?—A, I did; 
yes, sir. 

Q. Go on and tell us what followed so far as his connection 
with it was concerned.—A. My impression is that Judge Arch- 
bald opened up negotiations with the owner and got the right 
to offer it for sale. He was acting at my request. 

Q. Who was the party who first spoke to you about it? You 
said “a party”—who was it?—A. If my memory serves me 
right, it was a man named Gray. 

Q. Well, go on and tell about what took place with relation 
to that Oxford dump matter.—A. I think the judge said that I 
could offer it for sale, and I wrote a letter, I think, to Mr. 
Peale on the subject, and when I received his reply it was of 
such a nature that it ended there, so far as I was concerned. 

Q. I wish you would look at this letter, which is U. S. S. 
Exhibit X in this case, a letter dated March 8, 1911, from you 
to Mr. Peale, and I will ask you if that is the letter you wrote 
to Mr. Peale and sent to him about that date in connection with 
this matter?—A. (After examining letter.) Yes, sir; that is the 
letter. 

Q. I will show you a letter dated April 29, 1911, purporting 
to be signed by you and addressed to Mr. Peale, and being 
“U. S. S. Exhibit AA” in this case, and will ask you if you 
wrote that letter and sent it to Mr. Peale at about the time 
the letter bears date?—<A. Yes, sir; but this is pertaining to 
another matter. $ 

Q. Yes; I am going to ask you about that; but before I take 
up the other matter I want to finish what there is to say about 
the Oxford dump. You have told us that you took the matter 
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to Judge Archbald and he authorized you to offer it for sale, 
I think you said?—A. Yes, sir. 

Q. Go on and tell what followed.—A. I wrote a letter to Mr. 
John W. Peale, whom I knew and had known for 11 years, and 
I placed the matter, as the letter states, before him as a busi- 
ness proposition. His reply was such—he had already 

Mr. Manager WEBB. Mr. President, we think the best evi- 
dence is the letters which counsel have introduced, and we 
need no explanation of them. 

Mr. WORTHINGTON. His reply is here, so we need not 
bother about that. [To the witness:] Go on and state what 
followed after the negotiations with Peale. 

The Witness. After I received Mr. Peale's reply? 

Q. Yes.—A. That ended it, so far as I was concerned. 

Q. Do you remember anything in connection with a man 
named Connor? 

Mr. Manager WEBB. We object. 

Mr. WORTHINGTON. Well, I believe there is—— 

The PRESIDING OFFICER. The manager objects. 
is the objection? + 

Mr. Manager WEBB. That it is immaterial and has noth- 
ing to de with the case, so far as we can possibly see. A ques- 
tiou is asked about a man by the name of Connor. 

The PRESIDING OFFICER. What is the question? 

Mr. WORTHINGTON. I suppose anything is irrelevant 
which relates to a man named Connor, but nothing has ap- 
peared except Mr. Connor's name. I want to ask also whether 
an effort was made to sell to him on behalf of Judge Archbald 
or this witness? 

Mr. Manager WEBB. We object to that. It does not make 
any difference to whom they undertook to sell the Oxford dump. 
It is irrelevant and immaterial. We are discussing the Katy- 
did dump and culm bank No. 3; and to whom he offered te sell 
the Oxford dump is an entirely different proposition and is 
wholly immaterial. 5 

Mr. WORTHINGTON. Well, Mr. President, we despair of 
finding anything that seems to the managers to be relevant, 
but I ask to call the attention of the Chair and of the Senate 
to what one of the issues in this case is. It is charged in the 
third article that Judge Archbald wrongfully, corruptly, and 
unlawfully applied to the Lehigh Valley Coal Co, for the priv- 
ilege of leasing from the Girard estate, with the consent of the 
company, Packer No. 3 dump; and it is charged in another 
article that after Judge Archbald became a member of the Com- 
merce Court he formed a scheme to go to work and-apply to 
other railroads to get all the culm dumps he could, using his 
influence as a judge to get them. We have shown as to one of 
the two cases in which he was concerned—the Katydid culm 
dump—that the suggestion of his being interested in that came 
from Mr. William P. Boland through Mr. Williams, and that 
it was not anything which was formed in his own mind. As to 
this dump, the answer sets up that Judge Archbald had en- 
tered into—I was about to state what my recollection is of 
the answer, but my associate says it is not in the answer. I 
think it is. But whether it is in the answer or not, it is part 
of our reply to that article. Judge Archbald had become inter- 
ested, in the way which has already appeared, in the Oxford 
dump, with which no railroad had had anything whatever to 
do, and was negotiating to sell that or to form a company to 
operate it when his attention was called, as will appear, to the 
fact that there was, across the creek from the Oxford dump, 
this Packer No. 3 dump, or the Packer dumps; and in that way 
he was led by force of circumstances or by a chain of cirenm- 
stances, being advised that the Oxford dump and Packer No. 3 
dump could be worked profitably together when the Oxford 
dump could not be worked profitably by itself, to endeayor to 
secure that dump. i 

The PRESIDING OFFICER. The Chair would inquire of 
counsel if he offers this in support of his contention against 
article 3? 

Mr. WORTHINGTON. Article 3. I have already said, Mr. 
President, that I am informed by my associate that I am mis- 
taken in what I was about to say is in the answer. We do not, 
of course, have to set up all the details of the evidence in the 
answer. The answer does deny that the respondent unlawfully, 
or corruptly, or maliciously, or wickedly, or whatever those 
adverbs are, undertook to tise his influence as a judge to induce 
railroad companies to consent to his securing a lease. 

The PRESIDING OFFICER. Does this testimony relate to 
Packer No. 3? 

Mr. WORTHINGTON. All the testimony relating to the Ox- 
ford dump is to show how Judge Archbald was led to become 
interested in Packer No. 3. The witness, Thomas Star Jones, 
has already given considerable evidence along this very same 
line when on the witness stand. 


What 
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If it is for that purpose it 


The PRESIDING OFFICER. 
would fall within the terms of the article. The Chair under- 
stood counsel to say that there was a general charge as to 
endeavoring to lease a number of culm dumps. That is not in 
article 3. 

Mr. WORTHINGTON. That is in the last article. After set- 
ting forth various alleged improper dealings about culm duinps, 
then there is a general charge in the last article that as soon 
as Judge Archbald became a judge of the Commerce Court he 
formed in his mind the intention to go to the railroads which 
would have business before the Commerce Court and get culm 
dumps from them. We have suceceded in showing two cases—— 

The PRESIDING OFFICER. Counsel will proceed if the 
purpose is to elucidate the manner in which the respondent was 
induced to become interested in Packer No. 3. 

Mr. WORTHINGTON. ‘That is precisely the object, Mr. 
President. 

Q. (By Mr. WORTHINGTON.) Did you have any communi- 
cation with Thomas Star Jones about this Oxford dump?—aA. 
I mentioned 

The "PRESIDING OFFICER. Counsel will—— 

Mr. WORTHINGTON. Mr. President, Thomas Star Jones 
has already been examined in reference to his connection with 
it. It is impossible to show how Judge Archbald was led up 
to this without connecting the different parts of it together. 
[To the witness:] What did you say about Thomas Star 
Jones?—A. I met Tom Star Jones in the post-office build- 
ing one day and he asked me whether I knew of a dump that 
he could secure somewhere; that he had a purchaser ready; 
that he was delegated to locate one for him. I told Jones that L 
was informed that there was one, and I named the Oxford to him. 

Q. Was that after or before you had been in communication 
with Judge Archbald about the Oxford dump?—aA. After I 
had asked the judge to see whether I could have the right to 
sell and after I had written to Mr. Peale. That is my best 
recollection. 

f Q. After Mr. Peale had turned down the proposition?—A. 
Yes, sir; after he had turned it down. 

Q. Have you any recollection or knowledge as to Packer No. $ 
dump being mentioned afterwards in connection with the Ox- 
ford dump?—A. I have not. 

Q. You were not concerned with that yourself ?—A. No, sir. 

Q. Now, did you have anything to do with the matter of the 
old gravity fill of which the Lacoe & Shiffer Co. were formerly 
the owners?—A. I did. 

Q. In connection with Judge Archbald?—A. Yes, sir. 

Q. Now, tell us all about that Mr. Jones—A. That fill was 
called to my attention, if I remember correctly, somewhere 
about February, March, or April, 1911, by a man named Fred 
Jones. He and I worked together on the tax duplicates, and 
one day he told me he knew where there was a good fill, and 
that if I could secure it he had a purchaser that was ready 
to hand over the cash and buy it the next day; that he had 
been trying to secure it, and could not. That was his story to 
me. He took me and showed me the fill. Of course, I had 
known the fill before I knew Fred Jones, so far as showing me 
anything I did not know was concerned; but when we started, 
I did not know where he was going. I located the owner or 
the man with whom I could get in touch from a man who lived 
there, and not from any information that Fred Jones gave me 
as to whom I should communicate with. I found it out from a 
man who lived there. 

Q. Get down to Judge Archbald’s connection with it, Mr. 
Jones.—A. I did not know Mr. Berry personally, then 

Q. What had Mr. Berry to do with it?—A. I was informed by 
this man who lived there that Mr. Berry was the agent for 
Lacoe & Shiffer. 

Q. For the owner?—A. For the owner. 

Q. Now, get to Judge Archbald’s connection with it—A. 
Then I happened into Judge Archbald's office, and I asked Judge 
Archbald whether he knew John W. Berry, of Pittston. I do 
not remember whether the judge said yes or no; but, in any 
event, the judge got in touch with Mr. Berry and I also got 
Mr. Berry on the new phone myself. 

Q. Go on and tell what connection you had with that gravity- 
fill transaction, so far as Judge Archbald was concerned with 
it—A. Outside of securing that first right to sell, I pro- 
ceeded 

Q. Now, you say “ outside of getting that first right to sell.” 
You have said, I think, that Judge Archbald got in communi- 
cation with Mr. Berry about it?—A. Yes, sir. 

Q. Did he get the right to sell or not?—A. I understood he 
did. 

Q. You proceeded on that theory afterwards, did you?—A, 
On the ground that the judge said I could go ahead and sell it, 
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I proceeded to find a buyer. The buyer, Fred Jones, had fallen 
down; he did not want it. 

Q. Who was he?—A. A man named Charlie Stone. 

Q. Jones failed to sell to Stone. Then what happened?—A. 
That ended it at that time. I think, then, that I wrote to Mr. 
Berry, through his old coal inspector, named Billy Wynn. I 
happened to speak to Billy Wynn about it, and he said that he 
had been speaking 
. Q. No matter about that. You then wrote this last letter to 
Judge Peale, which you have identified and which does refer 
to the old gravity fill transaction?—A. Yes, sir. 

Q. Did Peale go on with that transaction, or did he say he 
did not want it?—A. No, sir; it was too small. 

Q. I want to get down to the real question. We have infor- 
mation of two who did not buy. What happened then?—A. 
Then, after several months, I took the matter up with the Cen- 
tral Pennsylvania Brewing Co. and Mr. Robinson. 

Q. We have heard all about that. That afterwards led up 
to Mr. Warnke, did it not? Now, come down to the Warnke 
transaction. That is what we want to know about really.—A. 
Well, Mr. Warnke and I went and examined the property; we 
went over it thoroughly, and I informed him that, so far as 
fixing a price was concerned, I would put him in touch directly 
with the owners, with the understanding that he was to pay—it 
made no difference to us how low he could get it or what he 
would pay for it, but that he would haye to pay $500 com- 
mission. 

Q. Well, go on, then, and tell about what followed. You have 
told you made this bargain with Warnke. What was done?— 
A. I should like to correct right here a statement I made before 
the Judiciary Committee. 

Q. You need not correct anything here that you said any- 
where else unless you are asked to do so. I do not care any- 
thing about that now. Tell what is your personal recollection 
about it.— A. Well, I worked on it, I think, probably for two 
months. Finally it came to a point where they were ready to 
close the deal. 

Q. Who was ready to close?—A. Warnke; and in the final 
settlement they made a note—— 

Q. Now, one moment. Who made a note? Did Warnke buy 
it?—A. So far as I knew, I was dealing with Warnke alone, 
who was going to organize a company that was not organized 
at that time, and finally they made a note which was handed 
over to Judge Archbald, out of which I received $250. 

Q. Before you go on about that, do you know whether or not 
the Premier Coal Co. was the name of that company which 
Warnke and his associates organized?—A. Yes, sir. 

Q. That is what you are referring to?—A. Yes, sir. 

Q. Did the Premier Coal Co. buy the gravity fill from the 
Lacoe & Shiffer Co. through Mr. Berry ?—A. Yes, sir. 

Q. Then where did the $500 come from?—A. For commis- 
sion. 

Q. From whom?—aA. From the purchasers, 

Q. From the Premier Coal Co.?—A. Yes, sir. 

Q. Do you recollect who received that, whether Judge Arch- 
bald received it or you?—A. That is what I want to correct. 

Q. Never mind about correcting anything, Mr. Jones. Tell 
us your present recollection upon the subject.—A. Judge Arch- 
bald received the note, 

Q. Did you get anything out of it?—A. I got $250. 

Q. And he retained the other $250?—A. He did. 

Q. And that was your commission for effecting this sale?—A. 
Yes, sir. 

Q. Now, did you know, as a matter of fact, whether or not 
Judge Archbald had a written option from Mr. Berry as repre- 
sentative of the Lacoe & Shiffer Co., authorizing him to make 
this sale?—A. Well, I would not like to say. 

Q. Very well; we will get that from some one else, perhaps. 
I will not press you if you do not know about it. In reference 
to the division of that $500, was there anything that entered 
into the transaction except the services that you and he had 
rendered in making this sale of the gravity fill from the Lacoe 
& Shiffer Co. to the Premier Coal Co.?—A. Nothing whatsoever. 

Q. Were those companies railroad companies or companies 
composed of private individuals?—A. Private individuals. 

Q. Both of them?—A. On each side. 

Q. Do you remember going to Judge Archbald’s office with 
Fred Jones in connection with this transaction?—A. I do. 

Q. I do not care to go into details of it, but I want to know 
what, if anything, was said there about any railroad company 
or any rights any railroad had in connection with this gravity- 
fill dump transaction?—A. Nothing whatever there. 

Q. Was there anything said on that subject at any time in 
Judge Archbald’s presence, as far as you know?—A. No, sir. 

Q. Or by Judge Archbald?—A. No, sir. 


Mr. WORTHINGTON. You may cross-examine, gentlemen. 
Cross-examination : x 
2 ABE Mr. Manager WEBB.) Where were you born?—A. In 

a 

Q. Are you a man of property and were you a man of prop- 
erty two years ago: A. Just the same as I am now. 

Q. Two years ago you were not worth anything, were you?— 
A. Well, I was in one sense, and you may think, like a good 
. F I was not. 

Q. ink I can bring you down to th int, Mr. .— 
All right. e eee 55 

Q. Four years ago you had a little stock in a lumber com- 
pany, did you not?—A. Les. 

Q. A thousand dollars’ worth?—A. Yes, sir. 

Q. But you never got anything out of it—the lumber company 
was closed out?—A. Well, I have since. I will get something. 

Q. How much?—A. Well, I will have now coming of the 
amount that I spoke of as a loss something like $1,200. 

Q. You will have it, but you did not have it then, and you 
thought three years ago you had lost it ak. —A. Well, I had 
the right to expect it and count upon it. 

Q. You swore before the Judiciary Committee that your stock 
had turned out to be worth nothing and that you had a home up 
there in Scranton, but your wife owned it, and nothing could 
pe e out of you by execution under the laws of Pennsyl- 

ania. 

Mr. WORTHINGTON. Mr. President, I respectfully suggest 
that this witness was not asked anything on direct examination 
that justifies this cross-examination. 

Mr. Manager WEBB. I submit that is exactly what counsel 
did ask him. 

Mr. WORTHINGTON. I asked him his connection with a 
single company, and he has told us about that. I did not 
examine him about his financial responsibility. 

Mr. Manager WEBB. You examined Mr. Davies fully about 
how many different corporations he was connected with and 
what his financial standing was supposed to be, and I want to 
show the contrary on cross-examination. 

Mr. WORTHINGTON. I do not understand that one witness 
ean be cross-examined about the direct examination of another 
witness. That is a new idea to me. 

The PRESIDING OFFICER. The managers will haye a full 
right to examine him on their own behalf. 

Q. (By Mr. Manager WEBB.) As a matter of fact, when the 
note signed by Judge Archbald, yourself, and Mr. Williams was 
executed and presented for discount, you were execution proof, 
were you not, and owed more money than you could pay: A. 
I will answer “Yes” conditionally; but there are thousands 
who have been worse off a good deal. 

Q. Is it not true, Mr. Jones, that you knew that you were 
insolvent when this note was signed, and that to. your bank, 
the bank you had been dealing with, you owed something like 
$1,200 or $1,500, and therefore your bank would not discount 
the note?—A. That is not true. 

Q. Well, what is true about it?—A. The bank would not dis- 
count the note for the simple reason that I had two notes which 
came to the bank as reverses, and I had exceeded the limit of 
my discount. That is the reason. 

Q. Exactly. You owed them more money than you could pay 
them?—A. Exactly; but it was an asset nevertheless. It had 
gone bad, but was still outstanding. 

Q. But still at that time you owed your bank more money 
than you could pay, and that is the reason they would not dis- 
count the $500 note—A. No; that was not the condition at all. 

Q. Then why did you not get it discounted at your bank?— 
A. For the simple reason that just previous to that two notes 
I had had discounted for a customer, which had become due, 
turned out to be bad, and consequently it was up to me to 
straighten that out without going further. It did no prove 

Q. But you did not have the money to do it?—A. I guess I 
had pretty near. 

Q. Why did you not do it and have the note discounted ?—A. 
Because I went and got it somewhere else. It was good at 
another bank. 

Q. But you presented it to your bank for discount?—A. Yes, 


* 

Q. Why did not you get it discounted? —A. For the reason I 
have already told you. 

Q. That is, for the reason that you did not have the money 
to pay what you already owed them and they would not let you 
get any deeper in debt to them?—A. Would that be anything 
new in business? 

Q. Well, is not that true?—A No; not from that standpoint, 
the way you take it. 

Q. Were you solvent at that time?—A. I consider that I was. 
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Q. Did you have any property, real estate, at that time?—A. 
Just the same as now. 

Q. That is, your wife owned it? In Pennsylvania they cau 
not collect your debts from your wife's property, can they ?— 
A. But I can show my solvency in the same way. 

Q. That is, if your wife is solvent you are solvent?—A. Well, 
if I have the right to use it I am solvent. 

Q. If you haye the right to give a mortgage on your wife’s 
property, you are solvent to the extent of that property 7—A. 
Or if I can get her to sign with me. ; 

Q. Is there a mortgage on your wife's property 7—A. Yes, 
sir; certainly. 

Q. And you still say you were solvent four years ago when 
you presented that note for discount?—A. If I put the assets 
against the liabilities, I was solvent then and I am solvent now. 

Q. You are solvent now?7—A. Yes, sir; on the same grounds. 

Q. Your assets are purely speculative, you say, and may 
realize on them some time, because you may recover something 
on the option in Venezuela?—A. Not necessarily, but I will 
recover out of the losses, which will offset the liabilities. 

Q. You say you found Davies on the street, who finally 
directed you to go to Von Storch and get your note cashed?—A. 
I asked Mr. Davies the question; I told him, because we were 
familiar, that I had a note for discount, and I believe I told 
him that I had presented it at the West Side Bank, and gaye 
the reasons, and he suggested that I go to Von Storch—— 

Mr. WORTHINGTON, One moment. Since my friends the 
managers have been so critical about matters not brought out 
on the direct examination, I will say that I do not remember 
that I went into this on direct examination. 

The PRESIDING OFFICER. The Chair rules that the mana- 
ger can interrogate the witness on his own behalf and examine 
him fully, but not on this point on cross-examination. 

Mr. WORTHINGTON. I object to examining him any fur- 
ther on it on cross-examination. 

The PRESIDING OFFICER. The Chair will repeat the rul- 
ing. The managers can reintroduce the witness. It is com- 
petent testimony, but it must be brought out in a different way. 
It must be brought out by them by an examination in chief 
and not on cross-examination. 

Mr. WORTHINGTON. Very well. I submit it is not the 
managers’ time for putting in their testimony, and I object to 
their proceeding further along this line now. 

Mr. Manager WEBB. My recollection is that three or four 
or five days ago the question was asked him as to who directed 
him to the bank of Von Storch, and he replied that Davies did. 

The PRESIDING OFFICER. If the present cross-examina- 
tion relates to any matter which was gone into on the pre- 
vious examination of the witness in chief it would be in order, 


otherwise it would not be. 


Mr. Manager WEBB. I am quite sure the Chair will find 
that when he was put on the witness stand by the respondent 
the question was asked, who directed him to the bank of Von 
Storch, and he replied, “ Davies.” 

Mr. SIMPSON. He was your witness before. 

Mr. Manager WEBB. It came out on cross-examination. 

Mr. SIMPSON. No. 

Mr. WORTHINGTON. No. You will find on page 692 that 
it was gone into on direct examination by the managers. 

Mr. Manager WEBB. He has stated prior to this time, Mr. 
President, that a man by the name of Davies directed him to 
the Von Storch Bank, and they haye examined Mr. Davies with 
particularity. 

Mr. WORTHINGTON. We did not examine him about that 
transaction. We did not ask him anything about this $500 
note transaction. 

Mr. Manager WEBB. You asked him, Mr. Davies, about it? 

Mr. WORTHINGTON. Oh, no. 

The PRESIDING OFFICER. The Chair has enforeéd the 
rule when the managers objected to counsel for respondent 
cross-examining witnesses on matters not brought out on 
direct examination, and it must apply it to the other side. 

Mr. Manager WEBB. Very well, sir. 

Q. (By Mr. Manager WEBB.) Now, we want to know some- 
thing about the Oxford coal dump. Who owned it? 

Mr. WORTHINGTON. I object to that unless this witness 
is shown to have examined the title. I have asked with whom 
he had dealings, but nothing about the title, as to which, of 
course, this witness could not know. 

Q. (By Mr. Manager WEBB.) You know that the railroad 
companies did not own the Oxford dump, do you not?—A. That 
the railroad did not own the dump? 

Q. You know that no railroad owned it?—A. I do not think 
they do. 


Q. Or ever did?—A. I do not think so, but I do not know. I 
am not an authority on the subject. 

Q. Did you ever hear that a railroad company owned the 
Oxford dump?—aA. No, sir. 

Q. And you have been around Scranton for how many 
years?—A. I have been around there for 18 or 19 years. 

Q. You say Thomas Star Jones is the first man who ever 
suggested this packer No. 3 dump to you?—A. Thomas Star 
Jones never suggested anything to me. I said that I directed 
Thomas Star Jones in reference to the Oxford dump. That 
was my answer. 

Q. As a result of your direction to Thomas Starr Jones about 
the Oxford dump, did Judge Archbald secure an option or pur- 
chase the Oxford dump?—a. I had taken up the matter with 
zung Archbald with reference to the rights of sale prior to 

at. 

Q. Did Judge Archbald ever secure an option on the Oxford 
dump?—A. That I do not know. 

Q. Did he ever tell you he did?—A. My impression is that 
the judge said that he had the rights to sell. 

Q. Did he ever tell you he had secured an option on the Ox- 
ore ee I think the judge told me that he had the rights 
o sell. 

Q. Did he ever tell you that he bad an option on it?—A. That 
I can not recollect—outside of the rights to sell, which is 
equivalent; one is as good as the other. 

Q. Do you know from whom he got the option or the right to 
sell, as you call it A. I do not. 

Q. Did you have anything to do with Packer No. 3 dump?— 
A. No, sir. : 

Q. You know nothing about that?—A. No, sir. 

Q. You spoke of Berry gravity fill. Let me ask you if this 
is not the way you came to learn about the gravity fill, and if 
these are not the facts about it: Fred W. Jones was the first 
man who ever mentioned to you the Berry gravity fill, owned 
by the Lacoe & Shiffer Co.?—A. No. 

Q. I thought you stated a while ago that Fred Jones was the 
first man to mention it.—A. No; my statement was that Fred 
W. Jones told me—he did not use the word “ fill”; he used the 
word “dump ”—and when he took me over to it, I had known 
that fill before I knew Fred Jones. 

Q. What time in the year did he take you over to it?—A. I 
believe it would be somewhere around March—February, March, 
or April; somewhere around there. It was in the spring of the 
year. 

Q. Can you not come nearer than within three months of the 
time ?—A. Sir? 

Q. Can you not come nearer than within three months of the 
time; was it in April, March, or February?—A. I believe it 
would be—we were working at the courthouse in February and 
March—in April, to the best of my recollection. 

A 2 What time in April?—A. I would not confine myself to 
ates, 

Q. The first part or the last part, or the middle?—A. It 
may be the first part. 

Q. It may be the first part?—A. Yes. 

Q. You think now it was the first part, do you not?—A. Well, 
I believe that would be somewhere near the mark. 

Q. All right. Now, then, immediately after Fred Jones spoke 
to you about this gravity fill, you communicated with Judge 
Archbald?—aA., I did. 

Q. And Judge Archbald immediately picked up the phone and 
communicated with Mr. Berry, the agent for Lacoe & Shiffer. 
Is not that so?—A. I do not remember how it was done. 

i Me Well, you saw Judge Archbald often, did you not?—A. I 
did. 

Q. I ask you if that was not done—if Judge Archbald did not 
tell you that he had phoned Mr. Berry immediately after you 
communicated to him that you had found the fill?—A. I do not 
remember how it was done, because, in the first place, the 
judge could not telephone from the office there, because he 
would have to do it on the new phone, and he did not have the 
new phone in his office. 

Q. My recollection is that the judge admits in his answer 
that he did phone him.—A. Then, the judge is right. I am not 
supposed to know that. 

Q. You did not hear him phone Mr. Berry ?—A. No, sir. 

Q. Anyway, after you and the judge bad taken up the sale of 
the fill that Fred Jones had told you about, you finally sold it 
to Warnke?—A. Yes, sir. 

Q. When you sold it to Warnke there was a $500 commission 
coming ?—A. There was. 

Q. A commission—was that your money or the judge’s?—A. 
Well, it was half and half. 
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Q. Half yours and half the judge’s?—A. Yes, sir. 

Q. Did Warnke know that you were to get half of it?—A. 
Warnke knew when I negotiated the deal that he was to pay 
$500 commission. 

Q. Did Warnke know that you were to get half of $500 com- 
mission?—A. He was supposed to know. 

Q. Did he know?—A. Well, I do not—whether he recognized 
the fact or not is immaterial. He was supposed to know, be- 
cause I was negotiating the deal with Fred Warnke. 

Q. Upon whose authority were you negotiating the deal?—A. 
I was negotiating the deal on my own as well as Judge Arch- 
bald’s. HN 

Q. Had you ever taken it up with Mr. Berry, the ageut for 
Lacoe & Shiffer?—A, I myself talked with Mr. Berry on the 
phone. — 4 4 
- Q. And did he tell you that Judge Archbald had an option 
on it: —A. I can not remember. 

Q. What did Mr. Berry tell you?—A. I understood from Mr. 
Berry that I had the right to go ahead and sell. 

Q. Then you understood you had an option from Mr, 
Berry?7—A. No, sir; I did not say that. 

Q. If you had a right to sell that is a verbal option, is it 
not?—A. I had the rights to sell on the information given me 
by Judge Archbald. 

Q. Then you would not have had any right to sell except 
that Judge Archbald gave you the right to sell?—A. In a 
sense; no. 

Q. Then you were the agent of Judge Archbald, is that it?— 
A. No. It would look a great deal better if you would put it 
that I was interested with him in that particular deal. 

Q. Were you a partner with the judge, then?—A. That would 
look better. 

Q. You were a partner with him?—A. On that particular 
deal; yes. 

Q. And you got $250?—A. Yes, sir. 

Q. And the judge got $250 out of the deal?—A. Yes, sir; 
that is correct. 

Q. And that $250 was yours, and you kept it?—A. I did. 

Q. What did Judge Archbald do to entitle him to $2507—A. 
He secured the rights to sell, which is the first essential point. 

Q. He secured it from Mr. Berry?—A. Yes, sir. 

Q. Do you know how he secured the right?—A. I have said 
already that I do not know. 

Q. You do not know. When was this deal consummated with 
Mr. Warnke?—A. I think it was some time in 1912. I am not 
sure. I would not be positive on that. A 

Q. Two hundred and fifty dollars is a good big amount for 
you to make at one time, is it not? Do you not remember 
when you got the money?—A. Oh, I have handled more than 
that. 


Q. I know; but that was a pretty fair amount. Do you re- 
member when you got the $250?—A. I got it in 1912. 

Q. This year?—A. Yes. 

Q. Was it January, February, or March?—A. I think it 
would be somewhere around March, or somewhere around that 
way, or April, may be; I would not be sure. The note is the 
best evidence on that time. 

Q. Do you know what Mr. Warnke was to pay for this fill?— 
A. That was a matter to be decided between Mr. Berry and 
himself. 

Q. Berry and whom?—A. Warnke and his partners. 

Q. Did not Judge Archbald have anything to do with the 
price?—A. It was a case of make the best bargain you can, 
That is what I understood. 

Q. In all these dealings you did not know the price that 
Warnke paid to Judge Archbald and Berry for the fill?—A. 
I did. 

Q. You did?—A. Yes; I did; on the information of Fred 
Warnke himself. 

Q. I will ask you if you did swear before the Judiciary Com- 
mittee that you did not know what the price was?—A. As far as 
I personally am concerned I would not, because the negotiation 
would be on one side of the purchaser from the seller. I would 
have to learn it from the purchaser, which I did. 

Q. After all that circumlocution let me ask you if you swore 
this before the Judiciary Committee last May: à 

Mr. WORTHINGTON. What page? 

Mr. Manager WEBB. Page 641. 

The ACTING CHAIRMAN. How much was paid for this filling? 


Mr. JONES. Now, I couldn't really mp because the price was left 
between the purchaser and the owner. here was no option, so far as 


ice was concerned, to me or price to them; let them make the best 
Pargain they could. 

The Witness. That is what I have answered to-day. 

Q. And that is so -A. Yes, sir. 
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Q. But you did not know at the time this contract was com- 
pleted what the fill was béing sold for or how much Warnke 
was paying for it?—A. I said that I had learned that from 
them; that I had no personal knowledge. I had to learn it from 
the other side—from the purchaser, 

Q. Did you get this $500 note cashed that was signed by 
Warnke’s coal company?—A. No, sir. 

Q. Who got it cashed?—A. Judge Archbald. 

Q. Judge Archbald?—A. Yes, sir. 

Q. Did you give him the money or did he give you the 
money ?—A. The judge gave me the money. 

Q. You have got that mixed, too, have you not?—A. No. 
That is what I want to explain. I was mixed on that before 
the Judiciary Committee. 

Q. Yes. Before the Judiciary Committee you swore you got 
the note cashed and turned over $250 to the judge as a pres- 
ent.—A. That is where, as I said before, I got confused 

Q. Let me see if this is what you said 

Mr. WORTHINGTON. I submit that the witness ought to 
be allowed to finish his answer, and I ask that the stenographer 
read the answer as far as the witness has gone. 

Mr. Manager WEBB. I thought he had finished. 

The PRESIDING OFFICER. The witness may finish his 
answer. 

Mr. Manager WEBB. Go ahead and explain what you want 
to explain. 

The Witness (continuing). I got confused as to how that 
note passed; I had it in my mind all the time that I admitted 
that the judge got the note and that I received my share of it. 
but when I received the congressional report I found out that I 
had made a mistake on that point, and that is why I asked to 


“| correct that to-day. 


Q. Then, what you did swear to before the Judiciary Com- 
are was that the $500 was just for selling the fill?—A. Yes, 
sir. - 

Q. And that you made the judge a present of $250?—A. That 
was forced in by the Judiciary Committee. 

Q. Now, let us see how much force there was. Let us sce 
if you did not swear this, on page 644: ' 

Mr. Forp. Do you mean to say, Mr. Jones, that you proposed to 
Judge Archbald that you were going to make this deal and going to 
give half of your profits or commission to him without any considera- 
tion or services on his ? 


Mr. Jones. Yes, sir. His accommodation to me was well worth it 
when I needed it. 


The accommodation, I may add there, was his signing of the 
. — note for you which you finally had discounted by Von 

torch. 

Mr. WORTHINGTON. I object to the manager stating what 
the witness said. He did not say that. 

Mr. Manager WEBB. Read the following questions and 
answers, and it will show that he did say that. P 

Mr. WORTHINGTON. I haye no objection to reading the 
questions and answers, but I object to the manager stating 
what he said. 

Mr. Manager WEBB. I will read it. 


Mr. Froyp. What did he tell i when you told him you were goin 
‘or the accommodation he had rendere: 


Mr. Jonus. Yes, sir. 

Mr. FLOYD, And he accepted it? 

Mr. Jones. Yes, sir. 

Mr. FLoyD. Did he protest i taking it? 

Mr. JoNES. No; because I s ply said that that was what I pro- 
posed to do. It was unsolicited on his part. 

Mr. Frorp. Did he take it with the understanding that it was to 
be applied on your note or as a gift? 

Mr. Jones. No, sir. 

Mr. Frorp. Just as a gift? 

Mr. Jonzs. Yes, sir. 


The Wirness. That is why I said it was the Judiciary Com- 
mittee that put in the word “ gift,” and I simply, to get rid of 
it, said “ Yes, sir.” 

Q. (By Mr. Manager WEBB.) I ask you if you did not swenr 
before that committee on more than three of four occasions 
that this $250 you gave to Judge Archbald at the time of the 
Warnke deal was a mere gift to him for his having signed for 
you the $500 note for your speculation in Venezuela?—A. ‘There 
are two ways of answering that question, and this explains it. 

Q. That would be a conclusion. Did you not swear that in 
effect before the Judiciary Committee?—A. Just as it says. 
That is the answer. 

Q. Now, you want to change it?—A. I can explain it with- 
out changing it. 
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na very proper remark, when the witness was asked as to 
whether he signed the document and the original document is 
here that it should be shown to him. 3 

Mr. SIMPSON. It is Exhibit 88. 

The PRESIDING OFFICER. It will be read. 

The Secretary read as follows: 


IU. S. S. Exhibit 88.] 


Whereas Fred W. Jones, of Scranton, Pa., has cn divers occasions ren- 
dered valuable services to me in the matter of locating and securing 
a culm dump, located in the borough of Moosic, Pa., between Plains 
No, 4 and 5; and i 

Whereas in consideration of said services it was agreed that upon the sale 
and disposal of said dump said Fred W. Jones was to be compensated : 


Now, therefore, I hereby agree in the event of said dump being sold 
by me for a sum in excess of twelve thousand dollars ($12,000) to 
pay said Fred W. Jones 6 per cent (6%) of the amount of the price, 
and in the event of said dump being sold for the sum of twelve thou- 
sand dollars ($12,000), or any portion thereof, I agree to pay to said 
Fred W. Jones 5 per cent (5%) of the price or sum so received.  _ 

In witness whereof I have hereunto set my hand and seal this 25th 
day of April, A. D. 1911. . 


J. Henry JONES. 
FRED [SEAL. 


W. JONES. 

Witness: 

R. M. SPEICH. 

Q. (By Mr. Manager WEBB.) Mr. Jones, when you and 
Fred W. Jones met at the judge's office did you tell him and 
Fred Jones that if there was any difficulty about getting a 
right of way over the railroad property to haul away the coal 
from the fill that Judge Archbald had agreed to attend to that 
with the D. & H. Railroad?—A. Never. 

Q. Did you teli him outside the judge’s presence?—A. No, sir. 

Q. Was the D. & H. Railroad ever concerned or discussed in 
connection with the gravity fill?—A. Will you allow me to 
explain how that occurred? 

Q. If it is not too long, I have no objection —A. After we left 
Judge Archbald’s office there was no mention of right of way 
there, but Charlie Stone and I and Fred Jones went down to a 
placed called the Backus, and while in there Stone mentioned 
that he was doubtful as to whether he would be permitted to 
get across the land. 

Q. The land of whom?—A. To get out to the main road. 


Q. From the D. & H. railroad property ?—A. I think he said | 


it would be necessary to get the right of way from the D. & H. 
I said, “ First of all, Mr. Stone, make up your mind to buy the 
property or refuse, and then talk about getting out after- 
wards.” That is all that was spoken. 

Q. Did you tell him the judge had told you that he would 
take care of that? —A. No, sir; never. 

Q. The judge had discovered the D. & H. right of way with 
you, had he not?—A. No, sir. 

Q. He had not?—A. No, sir. 

Q. Was this Berry fill one of the old gravity-railroad fills?— 
A. It is an old gravity-railroad fill. 

Q. I understand. I want to bring it out clearly—you seem 
to know—that that fill was abandoned along with other fills 
by the gravity railroad some 30 or 40 years ago?—A. Yes, sir. 

Q. And now the landowners claim to own the fills on which 
the coal is deposited ?—A. Yes, sir. 

Q. And Lacoe & Shiffer owned this particular fill?—A. They 
owned the land all around there as well as the fill. 

Q. Is this near the Schmit fill? Do you know where the 
Schmit fill and the Petersen fills are?—A. No; it can not be 
close by. 

Mr. Manager WEBB. That is all, Mr. President. 

Redirect examination : 

Q. (By Mr. WORTHINGTON.) Just one question. I want 
to ask you, Mr. Jones, whether before the Judiciary Committee 
on this subject you further testified, as I find on page 660, as 
follows: 

Mr. RUCKER. How did you pay Judge Archbald? 
in cash or give him a check? 

Mr. Jones. The judge got the note. 
to deposit. 

Mr. RUCKER. You sold him the note, then? 

Mr. Jones. Yes. 

Mr. Rucker. They gave you a note for $500? 

Me: 3 delivered that to Judge Archbald d h 

r. R. ! a ö 
gave you $250 and kept the note? par Fie, 

Mr. Jones. Yes, sir. 

Mr. Rucker. And has the note; or, at least, did have it? 

Mr. Jones. Yes, sir. 

Mr. RUCKER. That is the way it was paid? 

Mr. Jones. Yes, sir. 


Did you pay him 
I gave the note to the judge 


Did that happen? Is that the way you testified before the 
Judiciary Committee: — 4. Yes; because the 

Q. I do not ask you to qualify or explain it now. I also ask 
you whether you did not further testify in the very last words 
of your examination before the Judiciary Committee—— 

Mr. Manager WEBB. On what page? 


Mr. WORTHINGTON. I read from pages 664 and 665, be- 
ginning at the bottom of page 664: 
Mr. WORTHINGTON. In reference to the $500 note, of which J 
3 gst $250, you gave him that 8 vou said he 8 
“Mr. Jones. Yes, sir. 


Mr. WORTHINGTON. As 
1 a matter of fact, did he not take it and get 
n 4 Mens Ae See note ana got af discounted. 
8 NGTON. turn over the proceeds to you, an 
gave him $250; or did he retain it out of the discount? TR “vee 
Mr. Jones. He retained his $250, and gave me mine out of it. 
Mr. WORTHINGTON. That is all, Mr. Chairman. 
Mr. Nye. You say he retained his $250; what do you mean? 
——— . afd me I had agreed he was to have. 
e o you mean when you say you had agreed he 


wire bine thee: That, I told him, was going to be his; I was going to 

Mr. McCoy. On the note? 

Mr. Jones. On the deal; on the sale of the dump, of the fill. 

Those were the last words of your examination before the 
Judiciary Committee? 

The Witness. Yes. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. The witness may retire. He 
is finally excused. 


TESTIMONY OF ROBERT N. PATTERSON. 


Robert N. Patterson appeared, and, having been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Patterson, where do you 
live?—A. At the Hamilton Hotel. 

Q. The Hamilton Hotel in this city?—A. Yes, sir. 

Q. Are you employed there?—A. Yes, sir. 

Q. In what way, please?—A. I am head clerk there. 

Q. How long have you been head clerk ?—A. Four years. 

Q. Have you at our request looked at your records to see 
whether Judge Archbald was there last April?—A. Yes, sir. 

Q. Have you brought with you your record to show what the 
fact is in that regard?—A. Yes sir [producing paper]. 
5 Q. 1885 12 i w 7 var with us from the evening of 

1 of April un after breakfast on 
oe the morning of 

Q. Was he alone when he was at the Hamilton House on that 
occasion?—A. He was; yes, sir. 


Mr. WORTHINGTON. That is all. 
Cross-examination : 
Mr. Manager WEBB. May we see your record, Mr. Pat- 
terson? 


(The paper was handed to the manager.) 

Q. (By Mr. Manager WEBB.) I wish you would just read 
the record you have there. Read the record on your register 
N I have him registered here from the evening of 

e — 

Q. Just read the figures you have. A. Room 39, lodging, 
fourth month, eighth day, breakfast. until after breakfast, 
fourth month, twelfth day. Board, three and one-half days. 

Q. Who was with him?—A. He was alone. That is, accord- 
ing to our record he was alone with us. 

Mr. Manager WEBB. That is all. 

Mr. WORTHINGTON. You have not stated the year. 

The WITNESS. 1912. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. The witness may be excused. 

Mr. GALLINGER. Mr. President, may I be permitted to 
make an observation? 

The PRESIDING OFFICER. Under the rules the Senator 
is authorized to submit any order he wishes to the Senate, but 
if he wishes to discuss anything the rules prescribe that it shall 
be done in another way. 

Mr. GALLINGER. It was not to offer an order; but I think 
inquiry has been made of the counsel for the respondent whether 
or not they could get in their testimony to-day. R 

Mr. WORTHINGTON. Mr. President, I should like to say it 
is utterly impossible to finish to-day, if we should sit until mid- 
night, with our evidence. When we started in with our evidence 
Monday morning we had expected to be able to finish, but the 
eross- examinations have been so long that where we calculated 
on 20 witnesses a day we have examined only a dozen or less. 
I do not mean in the slightest degree to criticize or to find 
fault with the managers, but simply to show that we were in 
error in our calculation as to what would probably happen. I 
would myself say it would be a very great accommodation to 
us, and especially to me personally, if at this time we could stop 
the taking of testimony in this case and let it go over until the 
8d of January. There are but a few of us here, and the labors 
we have been engaged on have been very trying, especially upon 
me. It would be a personal accommodation to me if we could 
stop now. 
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Of course, Mr. President, in a case which has lasted so long 
and where there have been so many witnesses and so many facts 
gone over, it is very important for us, in justice to our client, 
to go over what has been done and see what it is necessary for 
us to offer or whether we have covered all the points in the 
case, 

For all these reasons we had intended to suggest in a few 
moments what has already been suggested to the Chair, that 
the proceedings in this case should stop at or about this time. 

I should like to say further, Mr. President, while I am on my 
feet, I understand the two Houses have decided to adjourn 
to-day until the 2d of January. It is our purpose when the Sen- 
ate meets, after presenting a little more testimony that we have, 
to place Judge Archbald himself upon the stand, and we would 
very much dislike to do that on the 2d of January when, as I 
think, we may take it for granted it will be very difficult to 
have a full attendance of the Senate just after the Ist of Janu- 
ary. In the same connection I may state that Senators have 
said to us openly that they wish to be here when Judge Arch- 
bald is examined. For that reason I urge that as a further 
reason why when the court adjourns to-day it shall be until 
the 3d of January instead of the 2d. 

Mr. Manager CLAYTON. Mr. President, the managers are 
entirely agreeable to what I believe to be the wish of the 
Senate at this time. It is now nearly 4 o'clock, and I under- 
stand the session was to close this afternoon probably at 5, cer- 
tainly not later than 6. In view of the statement made by the 
respondent's counsel that he can not conclude this afternoon, 
perhaps it would serve the convenience not only of the re 
spondent’s counsel but of the court itself that a recess of the 
court be had at this time. 

Mr. President, there is one observation the respondent's 
counsel has made that perhaps I should make an observation 
in the nature of a reply to, and that is as to the length of 
time consumed by cross-examination. I think that if the record 
were examined since the respondent has been introducing his 
witnesses it would reveal the fact that a very little time of 
the Senate has been occupied in cross-examination. A con- 
siderable part of the time was used in the discussion of ad- 
missibility of testimony. That was not the fault of the man- 
agers. In about nine cases out of ten the objection of the 
managers, I think, was sustained by the Chair. 

So, Mr. President, if it meets the wishes of the Senate that 
the court do now adjourn until the 8d of January, the managers 
have no objection to that at all, but will cheerfully acquiesce in 
that determination. 

Mr. CLARK of Wyoming. Mr. President, I offer the follow- 
ing order and ask for its adoption. 

The PRESIDING OFFICER. The Senator from Wyoming 
submits an order for the consideration and action of the Senate. 
The Secretary will read it. 

The Secretary read as follows: 


Ordered, That when the Senate sitting as a Court of Impeachment 
adjourns to-day it be to meet at 1 o'clock and 30 minutes p. m. Jan- 


uary 3, 1913. 

The PRESIDING OFFICER. Is there objection to the order? 
If not, it will be considered as haying been unanimously so 
ordered by the Senate. 

Mr. GALLINGER. I move that the Senate sitting as a Court 
of Impeachment do now adjourn. 

The motion was agreed to, and (at 3 o’clock and 50 minutes 
p. m.) the Senate sitting as a Court of Impeachment adjourned 
until Friday, January 3, 1913, at 1 o'clock and 30 minutes p. m. 

The managers on the part of the House and the respondent 
and his counsel retired. 

WORK OF EXECUTIVE DEPARTMENTS 1 GOVERNMENT (s. DOC. 
No. 989). 


The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States, 
which was read, ordered to lie on the table, and be printed: 
To the Senate and House of Representatives: 

This is the third of a series of messages in which I have 
hrought to the attention of the Congress the important trans- 
actions of the Government in each of its departments during 
the last year and have discussed needed reforms. 

HEADS OF DEPARTMENTS SHOULD HAVE SEATS ON THE FLOOR OF 

CONGRESS. 

I recommend the adoption of legislation which shall make it 
the duty of heads of departments—the members of the Presi- 
dent’s Cabinet—at convenient times to attend the session of 
the House and the Senate, which shall provide seats for them 
in each House, and give them the opportunity to take part in all 
discussions and to answer questions of which they have had 
due notice: The rigid holding apart of the executive and the 
legislative branches of this Government has not worked for the 


great advantage of either. There has been much lost motion 
in the machinery, due to the lack of cooperation and inter- 
change of views face to face between the representatives of the 
Executive and the Members of the two legislative branches of 
the Government. It was never intended that they should be 
separated in the sense of not being in constant effective touch 
and relationship to each other. The legislative and the execu- 
tive each performs its own appropriate function, but these 
functions must be coordinated. Time and time again debates 
have arisen in each House upon issues which the information 
of a particular department head would have enabled him, if 
present, to end at once by a simple explanation or statement. 
Time and time again a forceful and earnest presentation of 
facts and arguments by the representative of the Executive 
whose duty it is to enforce the law would have brought about a 
useful reform by amendment, which in the absence of such a 
statement has failed of passage. I do not think I am mistaken 
in saying that the presence of the members of the Cabinet on 
the floor of each House would greatly contribute to the enact- 
ment of beneficial legislation. Nor would this in any degree 
deprive either the legislative or the executive of the independ- 
ence which separation of the two branches has been intended to 
promote, It would only facilitate their cooperation in the 
public interest. 

On the other hand, I am sure that the necessity and duty 
imposed upon department heads of appearing in each House and 
in answer to searching questions, of rendering upon their feet 
an account of what they have done, or what has been done by 
the administration, will spur each member of the Cabinet to 
closer attention to the details of his department, to greater 
familiarity with its needs, and to greater care to avoid the just 
criticism which the answers brought out in questions put and 
discussions arising between the Members of either House and 
the members of the Cabinet may properly evoke. 

Objection is made that the members of the administration 
having no vote could exercise no power on the floor of the 
House, and could not assume that attitude of authority and 
control which the English parliamentary Government have and 
which enables them to meet the responsibilities the English sys- 
tem thrusts upon them. I agree that in certain respects it 
would be more satisfactory if members of the Cabinet could at 
the same time be Members of both Houses, with voting power, 
but this is impossible under our system; and while a lack of 
this feature may detract from the influence of the department 
chiefs, it will not prevent the good results which I have de- 
scribed above both in the matter of legislation and in the matter 
of administration. The enactment of such a law would be quite 
within the power of Congress without constitutional amend- 
ment, and it has such possibilities of usefulness that we might 
well make the experiment, and if we are disappointed the mis- 
a ean be easily retraced by a repeal of the enabling legis- 
ation. 

This is not a new proposition. In the House of Representa- 
tives, in the Thirty-eighth Congress, the proposition was re- 
ferred to a select committee of seven Members. The commitee 
made an extensive report and urged the adoption of the reform. 
The report showed that our history had not been without ilius- 
tration of the necessity and the examples of the practice by 
pointing out that in early days Secretaries were repeatedly 
called to the presence of either House for consultation, advice, 
and information. It also referred to remarks of Mr. Justice 
Story in his Commentaries on the Constitution, in which he 
urgently presented the wisdom of such a change. This report is 
to be found in Volume I of the Reports of Committees of the 
First Session of the Thirty-eighth Congress, April 6, 1864. 

Again, on February 4, 1881, a select committee of the Senate 
recommended the passage of a similar bill, and made a report, 
in which, while approving the separation of the three branches, 
the executive, legislative, and judicial, they point out as a rea- 
son for the proposed change that, although having a separate 
existence, the branches are “ to cooperate, each with the other, 
as the different members of the human body must cooperate 
with each other in order to form the figure and perform the 
duties of a perfect man.” 

The report concluded as follows: 

This system will require the selection of the strongest men to be 
heads of departments and will require them to be well equipped with 
the knowledge of their offices. It will also require the strongest men 
to be the leaders of Congress and participate in debate. It will bring 
these strong men in contact, age into conflict, to advance the publie 
weal, and thus stimulate their abilities and their efforts, and will thus 
assuredly result to the of the country. 

If it should appear easter experience that the beads of depart- 
ments In fact have not e to perform the additional duty imposed on 
them by this bill, the force In their offices should be Incrensed or the 
duties devolving on them personally should be diminished. An under 


secretary should be appointed to whom could be confided that routine of 
administration which requires only order and accuracy. The principal 
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officers could then confine their attention to those duties which require 


wise discretion and intellectual 5 Thus they would have abund- 
ance of time for their duties under this bill. Indeed, your committee 
believes that the public interest would be subserved if the Secretaries 
were relieved of the harassing cares of distributing clerkships and closely 
supervising the mere machinery of the departments. Your committee 
believes that the adoption of this bill and the effective execution of its 
provisions will be the first step toward a sound clyil-service reform 
which will secure a larger wisdom in the adoption of policies and a bet- 
ter system in their execution. 

Gro. H. PENDLETON. M. C. BUTLER. 

W. B. ALLISON. JOHN J. INGALLS. 

D. W. VOORHEES. O. H. PLATT. 

J. G. BLAINE. J. T. FARLEY. 

It would be difficult to mention: the names of higher authority 
in the practical knowledge of our Government than those which 
are appended to this report. 

POSTAL SAVINGS BANK SYSTEM. 

The Postal Savings Bank System has been extended so that 
it now includes 4,004 fourth-class post offices, as well as 645 
branch offices and stations in the larger cities. There are now 
12,812 depositories at which patrons of the system may open 
accounts. The number of depositors is 300,000 and the amount 
of their deposits is approximately $28,000,000, not including 
$1,314,140 which has been withdrawn by depositors for the pur- 
pose of buying postal savings bonds. Experience demonstrates 
the value of dispensing with the pass book and introducing in 
its place a certificate of deposit. The gross income of the postal 
savings system for the fiscal year ending June 30, 1913, will 
amount to $700,000 and the interest payable to depositors to 
$300,000. The cost of supplies, equipment, and salaries is 
$700,000. It thus appears that the system lacks $300,000 a year 
of paying interest and expenses. It is estimated, however, that 
when the deposits have reached the sum of $50,000,000, which at 
the present rate they soon will do, the system will be self-sus- 
taining. By law the postal savings funds deposited at each 
post office are required to be redeposited in local banks. State 
and national banks to the number of 7,357 have qualified as 
depositories for these funds. Such deposits are secured by 
bonds aggregating $54,000,000. Of this amount, $37,000,000 
represent municipal bonds. 

PARCEL POST. 

In several messages I have favored and recommended the 
adoption of a system of parcel post. In the postal appropria- 
tion act of last year a general system was provided and its 
installation was directed by the Ist of January. This has 
entailed upon the Post Office Department a great deal of very 
heavy labor, but the Postmaster General informs me that on 
the date selected, to wit, the Ist of January, near at hand, the 
department. will be in readiness to meet successfully the re- 
quirements of the public. 

CLASSIFICATION OF POSTMASTERS. 


A trial, during the past three years, of the system of classi- 
fying fourth-class postmasters in that part of the country lying 
between the Mississippi River on the west, Canada on the 
north, the Atlantic Ocean on the east, and Mason and Dixon’s 
line on the south has been sufficiently satisfactory to justify the 
postal authorities in recommending the extension of the order 
to include all the fourth-class postmasters in the country. In 
September, 1912, upon the suggestion of the Postmaster Gen- 
eral, I directed him to prepare an order which should put the 
system in effect, except in Alaska, Guam, Hawaii, Porto Rico, 
and Samoa. Under date of October 15 I issued such an order 
which affected 36,000 postmasters, By the order the post 
offices were divided into groups A and B. Group A includes 
all postmasters whose compensation is $500 or more, and group 
B those whese compensation is less than that sum. Different 
methods are pursued in the selection of the postmasters for 
group A and group B. Criticism has been made of this order 
on the ground that the motive for it was political, Nothing 
could be further from the truth. The order was made before 
the election and in the interest of efficient public service. I 
have several times requested Congress to give me authority to 
put first, second, and third class postmasters, and all other 
local officers, including internal-revenue officers, customs offi- 
cers, United States marshals, and the local agents of the other 
departments, under the classification of the civil-service law by 
taking away the necessity for confirming such appointments 
by the Senate. I deeply regret the failure of Congress to fol- 
low these recommendations. The change would have taken out 
of politics practically every local officer and would have en- 
tirely cured the evils growing out of what under the present 
law must always remain a remnant of the spoils system. 

COMPENSATION TO RAILWAYS FOR CARRYING MAILS. 

It is expected that the establishment of a parcel post on January 
1 will largely increase the amount of mail matter to be trans- 
ported by the railways, and Congress should be prompt to 


CONGRESSIONAL RECORD—SENATE. 


DECEMBER 19, 


provide a way by which they may receive the additional com- 
pensation to which they will be entitled. The Postmaster Gen- 
eral urges that the department’s plan for a complete readjust- 
ment of the system of paying the railways for carrying the 
mails be adopted, substituting space for weight as the principal 
factor in fixing compensation. Under this plan it will be possi- 
ble to determine without delay what additional payment should 
be made on account of the parcel post. The Postmaster Gen- 
eral's recommendation is based on the results of a far-reaching 
inyestigation begun early in the administration with the object 
of determining what it costs the railways to carry the mails. 
The statistics obtained during the course of the inquiry show 
that while many of the railways, and particularly the larger 
systems, were making profits from mail transportation, certain 
of the lines were actually carrying the mails at a loss. As a 
result of the investigation the department, after giving the sub- 
ject careful consideration, decided to urge the abandonment of 
the present plan of fixing compensation on the basis of the 
weight of the mails carried, a plan that has proved to be ex- 
ceedingly expensive and in other respects unsatisfactory. Under 
the method proposed the railway companies will annually sub- 
mit to the department reports showing what it costs them to 
carry the mails, and this cost will be apportioned on the basis 
of the car space engaged, payment to be allowed at the rate thus 
determined in amounts that will cover the cost and a reasonable 
profit. If a railway is not satisfied with the manner in which 
the department apportions the cost in fixing compensation. it is 
to have the right, under the new plan, of appealing to the 
Interstate Commerce Commission. This feature of the proposed 
law would seem to insure a fair treatment of the railways. It 
is hoped that Congress will give the matter immediate attention 
and that the method of compensation recommended by the 
department or some other suitable plan will be promptly 
authorized. 
DEPARTMENT OF THE INTERIOR, 

The Interior Department, in the problems of administration 
included within its jurisdiction, presents more difficult questions 
than any other. This has been due perhaps to temporary causes 
of a political character, but more especially to the inherent 
difficulty in the performance of some of the functions which are 
assigned to it. Its chief duty is the guardianship of the public 
domain and the disposition of that domain to private ownership 
under homestead, mining, and other laws by which patents 
from the Government to the individual are authorized on cer- 
tain conditions. During the last decade the public seemed to 
become suddenly aware that a very large part of its domain 
had passed from its control into private ownership, under laws 
not well adapted to modern conditions, and also that ju the 
doing of this the provisions of existing law and regulations 
adopted in accordance with law had not been strictly observed, 
and that in the transfer of title much fraud had intervened, to 
the pecuniary benefit of dishonest persons. There arose there- 
upon a demand for conservation of the public domain, its pro- 
tection against fraudulent diminution, and the preservation 
of that part of it from private acquisition which it seemed nec- 
essary to keep for future public use. The movement, excellent 
in the intention which prompted it, and useful in its results, 
has nevertheless had some bad effects, which the western 
country has recently been feeling and in respect of which there is 
danger of a reaction toward older abuses unless we can attain the 
golden mean, which consists in the prevention of the mere 
exploitation of the public domain for private purposes while at 
the same time facilitating its development for the benefit of the 
local public. 

The land laws need complete revision to secure proper con- 
servation, on the one hand, of land that ought to be kept in 
public use and, on the other hand, prompt disposition of those 
lands which ought to be disposed in private ownership or turned 
over to private use by properly guarded leases. In addition 
to this there are not enough officials in our Land Department 
with legal knowledge sufficient promptly to make the decisions 
which are called for. The whole land-laws system should be 
reorganized, and not until it is reorganized will decisions be 
made as promptly as they ought or will men who have earned 
title to public land under the statute receive their patents 
within a reasonably short period. The present administration 
has done what it could in this regard, but the necessity for 
reform and change by a revision of the laws and an increase 
and reorganization of the force remains, and I submit to Con- 
gress the wisdom of a full examination of this subject, in order 
that a very large and important part of our people in the West 
may be relieved from a just cause of irritation. 

I invite your attention to the discussion by the Secretary of 
the Interior of the need for legislation with respect to mining 
claims, leases of coal lands in this country and in Alaska, and 
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for similar disposition of oil, phosphate, and potash lands, aud 
aiso to his discussion of the proper use to be made of water- 
power sites held by the Government. Many of these lands are 
now being withheld from use by the public under the general 
withdrawal act which was passed by the last Congress. That 
net was not for the purpose of disposing of the question, but it 
was for the purpose of preserving the lands until the: question 
could be solved. I earnestly urge that the matter is of the 
highest importance to our western fellow citizens and ought to 
command the immediate attention of the legislative branch of 
the Government. 

Another function which the Interior Department has to per- 
form is that of the guardianship of Indians. In spite of every- 
thing which has been said in criticism of the policy of our Goy- 
ernment toward the Indians, the amount of wealth Which is now 
held by it for these wards per capita shows that the Govern- 
ment has been generous; but the management of so large an 
estate, with the great variety of circumstances that surround 
each tribe and each case, calls for the exercise of the highest 
business discretion. and the machinery provided in the Indian 
Bureau for the discharge of this function is entirely inadequate. 
The position of Indian commissioner demands the exercise of 
business ability of the first order, and it is difficult to secure 
such talent for the salary provided. 

The condition of health of the Indian and the prevalence in 
the tribes of curable diseases has been recently exploited in the 
press. In a message to Congress at its last session I brought 
this subject to its attention and invited a special appropriation, 
in order that our facilities for overcoming diseases amoug the 
Indians might be properly increased, but no action was then 
taken by Congress on the subject, nor has such appropriation 
been made since. 7 
. The commission appointed by authority of the Congress to 
report on the proper method of securing railroad development in 
Alaska is formulating its report, and I expect to have an 
opportunity before the end of this session to submit its recom- 
eee DEPARTMENT OF AGRICULTURE, 

The far-reaching utility of the educational system carried on 
by the 5 of Agriculture for the benefit of the farmers 
of our country calls for no elaboration. Each year there is a 
growth in the variety of facts which it brings out for the bene- 
fit of the farmer, and each year confirms the wisdom of the 
expenditure of the appropriations made for that department. 


PURE-FOOD LAW. 


The Department of Agriculture is charged with the execution 
of the pure-food law. The passage of this encountered much 
opposition from manufacturers and others who feared the effect 
upon their business of the enforcement of its provisions. The 
opposition aroused the just indignation of the public and led 
to an intense sympathy with the severe and rigid enforcement 
of the provisions of the new law. It had to deal in many 
instances with the question whether or not products of large 
business enterprises, in the form of food preparations, were 
deleterious to the public health; and while in a great majority 
of instances this issue was easily determinable, there were not 
a few cases in which it was had to draw the line between a 
useful and a harmful food preparation. In cases like this, 
when a decision involved the destruction of great business en- 
terprises representing the investment of large capital and the 
expenditure of great energy and ability, the danger of serious 
injustice was very considerable in the enforcement of a new 
law under the spur of great public indignation. The public 
officials charged with executing the law might do injustice in 
heated controversy through unconscious pride of opinion and 
obstinacy of conclusion. For this reason President Roosevelt 
felt justified in creating a board of experts, known as the Rem- 
sen Board, to whom in cases of much importance an appeal 
might be taken and a review had of a decision of the Bureau 
of Chemistry in the Agricultural Department. I heartily agree 
that it was wise to create this board in order that injustice 
inight not be done. The questions which arise are not generally 
those involving palpable injury to health, but they are upon the 
narrow and doubtful line in respect of which it is better to be 
in some error not dangerous than to be radically destructive. 
I think that the time has come for Congress to recognize the 
necessity for some such tribunal of appeal and to make specific 
statutory provision for it. While we are struggling to sup- 
press an evil of great proportions like that of impure food, we 
inust provide machinery in the law itself to prevent its becom- 
ing an instrument of oppression, and we ought to enable those 
whose business is threatened with annihilation to have some 
tribunal and some form of appeal in which they haye a com- 
plete day in court. 


XLIX—57 


AGRICULTURAL CREDITS. 


I referred in my first message to the question of improving 
the system of agricultural credits. The Secretary of Agricul- 
ture has made an investigation into the matter of credits in 
this country, and I commend a consideration of the information 
which through his agents he has been able to collect. It does 
not in any way minimize the importance of the proposal, but it 
gives more accurate information upon some of the phases of 
the question than we have heretofore had. 


DEPARTMENT OF COMMERCE AND LABOR. 


I commend to Congress an examination of the report of the 
Secretary of Commerce and Labor, and especially that part in 
which he discusses the office of the Bureau of Corporations, the 
value to commerce of a proposed trade commission, and the 
steps which he has taken to secure the organization of a na- 
tional chamber of commerce. I heartily commend his view that 
the plan of a trade commission which looks to the fixing of 
prices is altogether impractical and ought not for a moment to 
be considered as a possible solution of the trust question. 

The trust question in the enforcement of the Sherman anti- 
trust law is gradually solving itself, is maintaining the prin- 
ciple and restoring the practice of competition, and if the law 
is quietly but firmly enforced, business will adjust itself to 
the statutory requirements, and the unrest in commerciai circles 
provoked by the trust discussion will disappear. 


PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


In conformity with a joint resolution of Congress, an Execu- 
tive proclamation was issued last February, inviting the nations 
of the world to participate in the Panama-Pacific International 
Exposition to be held at San Francisco to celebrate the con- 
struction of the Panama Canal. A sympathetic response was 
immediately forthcoming, and several nations have already se- 
lected the sites for their buildings. In furtherance of my invita- 
tion, a special commission visited European countries during the 
past summer, and received assurances of hearty cooperation 
in the task of bringing together a universal industrial, military, 
and naval display on an unprecedented scale. It is evident that 
the exposition will be an accurate mirror of the world’s ac- 
tivities as they appear 400 years after the date of the discovery 
of the Pacific Ocean. 

It is the duty of the United States to make the nations wel- 
come at San Francisco and to facilitate such acquaintance 
between them and ourselves as will promote the expansion of 
cominerce and familiarize the world with the new trade route 
through the Panama Canal. The action of the State govern- 
ments and individuals assures a comprehensive exhibit of the 
resources of this country and of the progress of the people. This 
participation by States and individuals should be supplemented 
by an adequate showing of the varied and unique activities of 
the National Government. The United States can not with 
good grace invite foreign governments to erect buildings and 
make expensive exhibits while itself refusing to participate. 
Nor would it be wise to forego the opportunity to join with 
other nations in the inspiring interchange of ideas tending to 
promote intercourse, friendship, and commerce. It is the duty 
of the Government to foster and build up commerce through the 
canal, just as it was the duty of the Government to construct it. 

I earnestly recommend the appropriation at this session of 
such a sum as will enable the United States to construct a 
suitable building, install a governmental exhibit, and otherwise 
participate in the Panama-Pacific International Exposition in a 
manner commensurate with the dignity of a nation whose guests 
are to be the peoples of the world. I recommend also such 
legislation as will facilitate the entry of material intended for 
exhibition and protect foreign exhibitors against infringement 
of patents and the unauthorized copying of patterns and designs. 
All aliens sent to San Francisco to construct and care for 
foreign buildings and exhibits should be admitted without re- 
straint or embarrassment. 


THE DISTRICT OF COLUMBIA AND THE CITY OF WASHINGTON. 


The city of Washington is a beautiful city, with a population 
of 352,936, of whom 98,667 are colored. The annual municipal 
budget is about $14,000,000. The presence of the National 
Capitol and other governmental structures constitutes the chief 
beauty and interest of the city. The public grounds are ex- 
tensive, and the opportunities for improving the city and mak- 
ing it still more attractive are very great. Under a plan 
adopted some years ago, one half the cost of running the city 
is paid by taxation upon the property, real and personal, of the 
citizens and residents, and the other half is borne by the General 
Government. The city is expanding at a remarkable rate, and 
this can only be accounted for by the coming here from other 
parts of the country of well-to-do people who, haying finished 
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their business careers elsewhere, build and make this their 
permanent place of residence. 

On the whole, the city as a municipality is very well gov- 
erned. It is well lighted, the water supply is good, the streets 
are well paved, the police force is well disciplined, crime is not 
flagrant, and while it has purlieus and centers of vice, like other 
large cities, they are not exploited, they do not exercise any 
influence or control in the government of the city, and they are 
suppressed in as far as it has been found practicable. Munici- 
pal graft is inconsiderable. There are interior courts in the 
city that are noisome and centers of disease and the refuge of 
criminals, but Congress has begun to clean these out, and 
progress has been made in the case of the most notorious of 
these, which is known as Willow Tree Alley, This move- 
ment should continue. 

The mortality for the past year was at the rate of 17.80 per 


1,000 of both races; among the whites it was 14.61 per thousand, | 


and among the blacks 26.12 per thousand. These are the low- 
est mortality rates ever recorded in the District. f 
One of the most crying needs in the government of the Dis- 


trict is a tribunal or public authority for the purpose of super- | 


vising the corporations engaged in the operation of public atili- 
ties. Such a bill is pending in Congress and ought to pass. 
Washington should show itself under the direction of Congress 


to be a city with a model form of government, but as long as 


such authority over public utilities is withheld from the 

municipal government it must always be defective. 

; Without undue criticism of the present street railway accom- 
modations, it can be truly said that under the spur of a public 

utilities commission they might be substantially improved. 

While the school system of Washington perhaps might be 
bettered in the economy of its management and the distribution 
of its buildings, its usefulness has nevertheless greatly increased 
in recent years, and it now offers excellent facilities for pri- 
mary and secondary education. 

From time to time there is considerable agitation in Washing- 
ton in favor of granting the citizens of the city the franchise 
and constituting an elective government. I am strongly opposed 
to this change. The history of Washington discloses a number 
of experiments of this kind, which have always been abandoned 
as unsatisfactory. The truth is this is a city governed by a 
popular body, to wit, the Congress of the United States, selected 
from the people of the United States, who own Washington. 
The people who come here to live do so with the knowledge of 
the origin of the city and the restrictions, and therefore volun- 
tarily give up the privilege of living in a municipality governed 
by popular vote. Washington is so unique in its origin and in 
its use for housing and localizing the sovereignty of the Nation 
that the people who live here must regard its peculiar character 
and must be content to subject themselves to the control of a 
body selected by all the people of the Nation. I agree that there 
are certain inconveniences growing out of the government of a 
city by a national legislature like Congress, and it would per- 
haps be possible to lessen these by the delegation by Congress to 
the District Commissioners of greater legislative power for the 
enactment of local laws than they now possess, especially those 
of a police character. 

Every loyal American has a personal pride in the beauty of 
Washington and in its development and growth. There is no 
one with a proper appreciation of our Capital City who would 
favor a niggardly policy in respect to expenditures from the 
National Treasury to add to the attractiveness of this city, 
which belongs to every citizen of the entire country, and which 
no citizen visits without a sense of pride of ownership. We 
have had restored by a Commission of Fine Arts, at the instance 
of a committee of the Senate, the original plan of the French 
engineer L’Enfant for the city of Washington, and we know 


with great certainty the course which the improvement of Wash- 
ington shéuld take. Why should there be delay in making this 


improvement in so far as it involves the extension of the park- 
ing system and the construction of greatly needed public build- 
ings? Appropriate buildings for the State Department, the 


Department of Justice, and the Department of Commerce and | 


Labor have been projected, plans have been approved, and noth- 


ing is wanting but the appropriations for the beginning and com- | 


pletion of the structures. A hall of archives is also badly 
needed, but nothing has been done toward its construction, al- 
though the land for it has long been bought and paid for. Plans 
have been made for the union of Potomac Park with the valley 
of Rock Creek and Rock Creek Park, and the necessity for the 
connection between the Soldiers’ Home and Rock Creek Park 
calls for no comment. I ask again why there should be delay 
in carrying out these plans? We have the money in the Treas- 
ury, the plans are national in their scope, and the improvement 
should be treated as a national project. The plan will find a 


hearty approval throughout the country. I am quite sure, from 
the information which I have, that, at comparatively small ex- 
pense, from that part of the District of Columbia which was 
retroceded to Virginia the portion including the Arlington 
estate, Fort Myer, and the palisades of the Potomac can be ac- 
quired by purchase and the jurisdiction of the State of Vir- 
wie over this land ceded to the Nation, This ought to be 
one, 

The construction of the Lincoln Memorial and of a memorial 
bridge from the base of the Lincoln Monument to Arlington 
would be an appropriate and symbolic expression of the union 
of the North and the South at the Capital of the Nation. I urge 
upon Congress the appointment of a commission to undertake 
these national improyements and to submit a plan for their 
execution; and when the plan has been submitted and approved 
and the work carried out Washington will really become what 
it ought to be—the most beautiful city in the world. 

Wa. II. Tart. 

THe Wuire Horse, December 19, 1912. 


EXTENSION OF CAPITOL GROUNDS (M. DOC, NQ. 1186). 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Interior, transmitting, 
pursuant to law, a report relative to the acquirement of title to 
certain property necessary to enlarge the Capitol grounds and 
the receipts therefrom from the time of such acquirement, which, 
with the accompanying paper, was referred to the Committee 
on Public Buildings and Grounds and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. PERKINS presented a resolution adopted by the Cham- 
ber of Commerce of Oakland, Cal., favoring the recognition of 
the Chinese Republic by the United States, which was referred 
to the Committee on Foreign Relations. 

Mr. BRISTOW presented a petition of the congregation of 
the First Presbyterian Church of Garnett, Kans., praying for 
the passage of the so-called Kenyon-Sheppard interstate liquor 
bill, which was ordered to lie on the table. 

Mr. CURTIS presented a petition of the congregation of the 
United Presbyterian Church of Garnett, Kans., praying for the 
passage of the so-called Kenyon red-light injunction bill, which 
was referred to the Committee on the District of Columbia. 

Mr. GRONNA presented petitions of sundry citizens of Dazey 
and Northwood, in the State of North Dakota, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table. 

Mr. WETMORE presented a petition of Lime Rock Grange, 
No. 22, Patrons of Husbandry, of Pawtucket, R. I., and a peti- 
tion of Lime Rock Grange, No. 22, Patrons of Husbandry, of 
Lincoln, R. I., praying for the passage of the so-called Lever 
agricultural extension bill, which were ordered to lie on the 
table. 

Mr. OLIVER presented petitions of the congregations of the 
First United Presbyterian Church of Sharon and the Croton 
Avenue Methodist Episcopal Church, of New Castle; of the 
Men's League of the Covenant United Brethren Church, of 
Lancaster; of the Presbyterian Ministers’ Association of Phila- 
delphia ; and of sundry citizens of Mercer County, Butler, Gar- 
land, Windber, Edinburg, and Milroy, all in the State of Penn- 
Sylvania, praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to He on 
the table. a SF 

He also presented a memorial of Pennsylvania Wholesale 
Liquor Dealers’ League, remonstrating against the passage of 
the so-called Kenyon-Sheppard interstate liquor bill, which was 
ordered to lie on the table. 

Mr. CRAWFORD presented a memorial of members of the 
Black Hills Trades Assembly, of Lead, 8. Dak., remonstrating 
against the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. Lt 

Mr. SMITH of Maryland presented a petition of the congre- 
gation of the Eutaw Place Baptist Church, ef Baltimore, Md., 
praying for the passage ef the so-called Kenyon-Sheppard inter- 
state liquor bill, which was ordered to lle on the table. 


REPORTS FROM COMMITTEES. 


Mr. PENROSE, from the Committee on Finance, to which was 
referred the bill (H. R. 25741) amending section 3392 of the 
Revised Statutes of the United States, as amended by sec- 
tion 32 of the act of August 5, 1909, reported it without amend- 
ment. 

He also, from the same committee, to which was referred the 
bill (H. R. 24137) to refund to the National Cartage & Ware- 
house Co., of New York City, N. X., excess duty, reported it 
without amendment. 
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Mr. SMOOT, from the Committee on Public Lands, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

S. 7568. A bill to validate certain homestead entries (Rept. 
No. 1078); and 

II. R. 45. A bill affecting the town sites of Timber Lake and 
Dupree, in South Dakota (Rept. No. 1079). 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. PERKINS: $ 

A bill (S. 7826) to provide for the participation of the United 
States in the Panama-Pacific International Exposition; to the 
Committee on Industrial Expositions. 

By Mr. STONE: 

A bill (S. 7827) to provide for furnishing modern approved 
and efficient artificial limbs and apparatus for resection to per- 
sons injured in the United States service; to the Committee on 
Military Affairs. 

By Mr. JONES: 

A bill (S. 7828) to extend the time for the completion of the 
Alaska-Northern Railway, and for other purposes; to the Com- 
mittee on Territories. 

By Mr. SIMMONS: 

A bill (S. 7829) to establish a fish-cultural station on Lumber 
River in Moore County, N. C.; to the Committee on Fisheries, 

By Mr. CHILTON: 

A bill (S. 7830) to regulate the collection of internal revenue; 
to the Committee on Finance. 

By Mr. BORAH: 

A bill (S. 7831) to authorize further advances to the rec- 
lamation fund, and for the issue and disposal of certificates 
of indebtedness in reimbursement therefor, and for other pur- 
poses; to the Committee on Irrigation and Reclamation of Arid 
Lands. 

A bill (S. 7832) granting an increase of pension to Sarah A. 
Bailey (with accompanying paper); and 

A bill (S. 7883) granting an increase of pension to Mary M. 
Hancock (with accompanying paper); to the Committee on 
Pensions. 

By Mr. OWEN: 

A bill (S. 7834) granting a pension to Joseph McCoonse (with 
accompanying papers) ; to the Committee on Pensions. 

A bill (S. 7835) for the relief of certain Shawnee and Dela- 
ware Indians; to the Committee on Indian Affairs. 

A bill (S. 78336) to establish the legislative reference bureau 
of the Library of Congress and the congressional corps of legis- 
lative investigators, and to maintain them until July 1, 1913; 
to the Committee on the Library. 

By Mr. FLETCHER: 

A bill (S. 7837) granting a pension to Loretto L. Watt; to 
the Committee on Pensions. 

By Mr. WILLIAMS: 

A bill (S. 7838) for the relief of the heirs of W. II. Sneed, 
deceased; to the Committee on Claims. 

By Mr. CATRON: 

A bill (S. 7839) granting an increase of pension to Mrs. M. L. 
Mann; 

A bill (S. 7840) granting an increase of pension to Annie J. 


Jones; 

A bill (S. 7841) granting a pension to Benjamin F. Guinm; 
and 

A bill (S. 7842) granting a pension to Alvina McCabe; to 
the Committee on Pensions. ` 

By Mr. LODGE: 

A bill (S. 7843) granting a pension to William E. Powell; 
and 

A bill (S. 7844) granting a pension to Catharine T. Laffan; 
to the Committee on Pensions. 

By Mr. NELSON: 

A bill (S. 7845) relating to the adjudication of homestead 
entries in certain cases; to the Committee on Public Lands. 

By Mr. CRAWFORD: 

A bill (S. 7846) granting an increase of pension to Mary J. 
Hubbard (with accompanying paper); to the Committee on 
Pensions. 

By Mr. OLIVER: 

A bill (S. 7847) granting a pension to William S. Shaffer 
(with accompanying papers); to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 7848) for the relief of Henry A. Garheart (with ac- 
companying papers); to the Committec on Military Affairs. 

A bill (S. 7849) for the relief of the widow of Joseph Culley; 
to the Committee on Claims. 


By Mr. HITCHCOCK: A bill (S. 7850) to provide for paving 
with a proper material the Fort Crook Military Boulevard from 
Fort Crook Military Reservation to the south city limits of 
South Omaha, Nebr., so as to perfect a continuous paved high- 
way from Fort Crook Military Reservation to Fort Omaha 
Military Reservation; to the Committee on Military Affairs. 

By Mr. LA FOLLETTE: 

A bill (S. 7851) to make it unlawful for foreign corpora- 
tions to own or control the capital stock, bonds, or indebtedness 
of local public utility corporations of the District of Columbia; 
to the Committee on the District of Columbia. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CURTIS submitted an amendment proposing to appro- 
priate $40,000 for the purchase of a site and the completion of 
the post-office building at Osage City, Kans., intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr, OWEN submiited an amendment proposing to appro- 
priate $10,000 to pay Ivy L. Merrill, a quarter-blood Pottawat- 
omie Indian, Pottawatomie County, Okla., in full compensation 
for injuries received while in the employ of the United States 
Government, etc., intended to be proposed by him to the Indian 
appropriation bill, which was ordered to be printed, and, with 
the accompanying papers, referred to the Committee on Indian 
Affairs. 

Mr. JONES submitted an amendment proposing to appro- 
priate $20,000 for repair and improvement of the road to Fort 
Canby, Wash., etc., intended to be proposed by him to the Army 
appropriation bill, which was referred to the Committee on 
Military Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 


-$45,260 to defray the expenses of the First Legislative Assem- 


bly of the Territory of Alaska, etc., intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment proposing to increase the 
salary of the Second Assistant Commissioner, Indian Office, 
from $2,250 to $2,750, intended to be proposed by him to the 
legislative, etc., appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to authorize one 
assistant in preparing for publication the American Ephemeris 
and Nautical Almanac to act as or be appointed director of 
the Nautical Almanac Office, ete., intended to be proposed by 
him to the legislative, etc., appropriation bill, which was re- 
ferred to the Committee on Appropriations and ordered to be 
printed, 

SNAKE RIVER DAM, WASH, 


Mr. JOHNSTON of Alabama. I have a copy of a speech 
delivered by Hon. Henry M. Teller, of Colorado, in the Senate 
of the United States March 31 and April 2, 1908, on the ques- 
tion of authorizing the Benton Water Co. to construct a dam 
across Snake River in the State of Washington. I ask that the 
speech be printed as a Senate document and that 500 additional 
copies be printed for the use of the Senate. 

The PRESIDENT pro tempore. Without objection it is so 
ordered. 

Mr. JOHNSTON of Alabama subsequently said: I made a 
request for the printing as a Senate document of a speech made 
by an ex-Senator. I am informed that under the custom of the 
Senate such matter has not been printed as public documents, 
and I withdraw the request. 

The PRESIDENT pro tempore. The request is withdrawn. 


POSSIBILITIES OF A DEMOCRATIC ADMINISTRATION (S. DOC. No. 988). 


Mr. SMITH of Georgia. I ask to have printed as a Senate 
document an article by Senator NEWTaNDS, published in the 
Independent Magazine, on the Possibilities of a Democratic 
Administration. 

The PRESIDENT pro tempore. 
ordered, 


Without objection it is so 


REGULATION OF IMMIGRATION. 


Mr. LODGE. I ask that the message from the House which 
was not disposed of yesterday be laid before the Senate. 

The amendment of the House of Representatives to the bill (S. 
3175) to regulate the immigration of aliens to and the resi- 
dence of aliens in the United States, which was to strike out 
all after the enacting clause and to insert a substitute, was laid 
before the Senate by the President pro tempore. 

The PRESIDENT pro tempore. The amendment has already 


been rend and ‘a motion made by the Senator from Massachu- 
setts. It is that the Senate disagree to the amendment made 


by the House of Representatives, ask a conference on the dis- 
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agreeing vote of the two Houses, and that the Chair appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the President pro tempore 
appointed Mr. Loper, Mr. Din~incHAm, and Mr. Smira of 
South Carolina conferees on the part of the Senate. 


UNITED STATES COURT FOR PORTO RICO. 


Mr. POINDEXTER. I report from the Committee on Pacific 
Islands and Porto Rico the bill (H. R. 10169) to provide for 
holding the district court of the United States for Porto Rico 
during the absence from the island of the United States district 
judge and for the trial of cases in the event of the disqualifica- 
tion of or inability to act by the said judge favorably without 
amendment. 

Mr. President, in explanation I should like to say that the 
bill is for the purpose of enacting legislation to enable the 
President to fill the temporary vacancy in the district court of 
Porto Rico, an emergency existing by reason of the fact that 
there is no other judge who can be appointed under the law to 
take the place of the judge who is absent or disqualified to 
try a case. There is a great deal of important litigation pending 
in that court. Among other matters are receiverships of a 
number of large companies, which require the constant super- 
vision of the court. 

This bill has been passed by the House of Representatives 
and has been reported fayorably, unanimously, by all the mem- 
bers of the Senate committee who are in the city. I submit the 
report, and ask to have printed the accompanying letter as a 
part of the report of the committee, and ask unanimous consent 
for the present consideration of the bill. 

The PRESIDENT pro tempore. In the absence of objection, 
the report will be received. Does the Senator from Washington 
desire to haye the letter to which he refers printed in the 
RECORD? 

Mr. POINDEXTER. No, sir; I simply desire that it shall be 
printed as a part of the report of the committee. 

The PRESIDENT pro tempore. In the absence of objection 
that order will be made. 

Mr. SMOOT. Let the bill be read by title. 

The SECRETARY. A bill (II. R. 10169) to provide for holding 
the district court of the United States for Porto Rico during the 
nbsence from the island of the United States district judge and 
for the trial of cases in the event of the disqualification of or 
inability to act by the said judge. 

The PRESIDENT pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BAILEY. Mr. President, my attention was diverted for 
n moment, and I am not sure whether the bill provides for the 
designation of this judge by the judges of the Supreme Court 
of Porto Rico or for an appointment by the governor. 

Mr. POINDEXTER. By the governor. 

Mr. BAILEY. Mr. President, I venture to say that we could 
not authorize the governor of Porto Rico to appoint an officer 
of the United States. The only way anybody can become an 
officer of the United States is either through appointment by 
the President, confirmed by the Senate, or Congress may vest 
the appointment in the President alone or in the head of a 
department or in the courts of law. I think Congress could 
authorize the supreme court of that island to designate a judge, 
or it could authorize the Attorney General here to do it, but I 
um not of the opinion that Congress can authorize the governor 
of Porto Rico to appoint any officer of the United States, I 
therefore suggest to the Senator that we might haye a court 
there which would be no court at all. 

Mr. POINDEXTER. Mr. President, I can hardly agree with 
the view taken by the Senator from Texas as to lack of power 
in Congress to authorize the governor of Porto Rico to assign 
a judge who is already in office to act as a temporary judge of 
another court, There are a great many precedents for laws of 
that kind. The Senator from Texas is familiar with the act 
constituting the Court of Commerce, which authorizes and di- 
rects the Chief Justice of the Supreme Court of the United 
States 

Mr. BAILEY. I do not doubt that we can authorize the 
courts to do it; the Constitution expressly provides that. I 
do not doubt that we could authorize the head of a depart- 
ment to do it; the Constitution expressly authorizes that; but 
the difficulty I have in this matter is, that here we propose to 
authorize the governor of Porto Rico to designate this officer. 

It may be that this judge, already being an officer of the 
United States, can be designated in this way to hold the court. 
J will ask the Senator from Washington if there is any supreme 
court in that island? 

Mr. POINDEXTER. There is. 

Mr. BAILEY. Then why not let the chief justice of that 
court designate one of the members to perform this duty? 


Mr. NELSON. Mr. President. 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Minnesota? 

Mr. POINDEXTER. I yield. è — 

Mr. NELSON. If Senators will permit, I will state that the 
same objection would lie against that supreme court as against 
the governor, because it is not a Federal court; it is a court 
local to Porto Rico. This appointee is to act in the place of a 
Federal judge. If the objection of the Senator from Texas is 
valid, the appointment ought to be made by one of our Federal 
judges or by the Department of Justice. The supreme court of 
the Territory of Porto Rico is exactly in one sense in the same 
condition as the governor. It is not a Federal office. 

Mr. BAILEY. Mr. President, none of these Territorial ofii- 
cers are Federal judges, as we commonly understand the term 
under the Constitution; in other words, they are appointed not 
in virtue of the judicial clause of the Constitution. If they 
were appointed so, they must be appointed for life. They are 
appointed under our authority to govern the Territory, and I 
imagine that we could authorize the court there to make this 
appointment. The point is purely that this man is to be an ofti- 
cer of the United States. I would have absolutely no doubt in 
my mind on the question if he was not already au officer aud 
thus simply assigned. I am not very confident that, being an 
officer of the United States, he could not be assigned by the 
governor under the authority of an act of Congress; but I have 
no doubt whatever that if he were not an officer the governor 
of Porto Rico could not appoint him an officer of the United 
States, because he does not fall within any definition of the 
head of a department or a court of law. 

Mr. BACON, Mr. President, I will hand to the Senator from 
Texas the section of the Constitution, which he has practically 
pie the substance of, in order that he may read it to the 

enate. 

Mr. BAILEY. Very well 

He shall have power 


The language refers to the President 

He shall have power, by and with the advice aud consent of the 
Senate, to make treaties, provided two-thirds of the Senators present 
concur; and he shall nominate, and by and with the advice and consent 
of the Senate, shall appoint ambassadors, other public ministers and 
consuls, judges of the Supreme Court, and all other officers of the 
United States, whose appointments are not herein otherwise provided 
for and which shall be established by law; but the Congress may by 
law vest the appointment of such inferior officers, as they think proper, 
in the President alone, in the courts of law, or in the heads of de- 
partments. 

Now, obviously the governor of Porto Rico is not the head 
of a department, nor is he a court of law, and consequently he 
can not, under the Constitution, appoint an officer of the United 
States. 

Mr. SUTHERLAND. Mr. President—— 

Mr. POINDEXTER. Just one moment, if the Senator will 
permit me. 

I understood that the Senator from Texas had about con- 
cluded, but, if he will permit me, I should like to comment upon 
that portion of the Constitution which he has just read and 
upon which the Senator seems to rely. The phrase authoriz- 
ing Congress to provide for the appointment of inferior officers 
by the President alone or by the heads of the departments or 
by the judiciary evidently does not include Federal judges. 

Mr. BAILEY. This is not a Federal judge as we ordinarily 
understand that term. Although a Federal judge of a circuit 
court or a district court is an inferior officer, or, at least, is an 
officer of an inferior court, the Constitution expressly authorizes 
Congress to establish inferior courts—that is, as contradis- 
tinguished from the Supreme Court of the United States—and 
I am rather inclined to think that, under the plain language of 
the Constitution, if Congress were unwise enough, it could author- 
ize the President alone to appoint the judges of our inferior 
Federal courts; but, as I have said, the officer affected by the 
pending bill is not such an officer as we commonly mean when 
we speak of a Federal judge; he is a Territorial judge. 

Mr. POINDEXTER. Mr. President, in either alternative, 
whether this judge is one of the higher officers, the appointment 
of whom can not be delegated by Congress, in which case the 
constitutional provision which the Senator cites has no applica- 
tion whatever 

Mr. BAILEY. It applies to all officers of the United States. 

Mr. POINDEXTER. It only applies to inferior officers; it 
does not apply to the chief officers of the United States, as I 
understand. 

Mr. BAILEY. If they are not inferior, then the President 
would have to appoint them with the consent of the Senate, 

Mr. POINDEXTER. If they are not inferior, then the in- 


stance which I cited of the selection of circuit judges to sit as 
members of the Commerce Court is a precedent for such legisla- 
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tion. The Senator then turns to this express provision of the | judge in exactly the same sense as is a United States district 


Constitution, which he says is applicable because it includes in- 
ferior officers, 

Mr. BAILDY. The Commerce Court judges were appointed 
by the President and confirmed by the Senate: They thus 
become judges under the judicial clause of the Constitution, 
and what the Chief Justice of the Supreme Court does with 
respect to them is merely to assign them, 

I stated frankly to the Senator in the beginning, although I 
am not very confident about it, that this officer, already being 
an oficer of the United States, a Territorial judge, Congress 
might authorize the governor to assign him; but certainly if 
he is not already an officer of the United States the governor 
can not make him one; and, although I shall not insist upon it, 
I think it would be safer to let the court designate the judge. 
Then, whether it be an appointment or a designation, he would 
be safe in law; or, upon proper certificate, allow the Attorney 
General or the President alone to designate or appoint this 
* judge. 1 do not know while on my feet here exactly what 
duties are prescribed for these different judges. Of course, if 
this new duty is added to any of the duties which judges. in 
Porto Rico. must now perform, we haye ample: authority to 
pass this bill; and the only question in my mind is simply 
whether this amounts to an appointment of this particular judge 
us an officer of the United States. 

I recall years ago when, under the anomalous. conditions then 
existing in the Indian Territory, it was sought to provide for 
cases in which the judge might be disqualified by authorizing 
the bar to eleet a judge. I thought then it was not competent, 
and upon a discussion of the matter the House recommitted 
that bill to the Judiciary Committee, concurring in my view 
that it was not competent to authorize the bar of the court to 
elect a judge. I know it is not competent to authorize the 
. governor of Porto Rico to appoint a judge of a United States 
court, but I do not express any very. confident opinion that this 
is such a case. This may be within the power of Congress upon 
the ground that it is merely the designation of a judge already 
an officer of the United States to perform another duty as that 
same officer of the United States. That may be the case. 

Mr. POINDEXTER. Mr. President, I think there is net a 
great deal of difference of opinion between the Senator from 
Texas and myself about this matter. It seems to me that the 
effect of the bill is simply to enlarge the duties of a judge of 
the Supreme Court of Porto Rico, and providing that under 
certain circumstances, namely, when he is designated by the gov- 
ernor, he may ex officio perform certain duties in addition to 
those which are now provided for in the organic act. I want to 
read just a paragraph of a statement made by a lawyer of 
Porto Rieo, which is confirmed by the Attorney General and by 
the head of the Bureau of Insular Affairs, as to the importance 
of some immediate action on this matter. 

Mr. BAILEY. I can understand that. 

Mr. SUTHERLAND. Will the Senator from Washington 
permit me a moment? 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Utah? 

Mr. POINDEXTER. I yield to the Senator. 

Mr. SUTHERLAND: As I recall, under the system whieh 
we had for the appointment of judges in the various Territories, 
judges were appointed to the Territorial supreme court, and the 
governor assigned them to their respective districts. Is not 
that correct? 

Mr. POINDEXTER. Les. 

Mr. SUTHERLAND. Now, would this be any more than 
that? 

Mr. POINDEXTER. It seems to me, Mr. Fresident 

Mr. SUTHERLAND. As I understand from reading the bill, 
the judge has already been appointed in pursuance of the Con- 
stitution; and this bill simply provides that the governor may 
assign him to certain judicial duties. 

Mr. POINDEXTER. To sit in place of another judge. 

Mr. SUTHERLAND. It seems to me that is nothing more 
than Congress did repeatedly in dealing with the Territories, ap- 
pointing the judge first as a Judge of the supreme court, and then 
permitting the governor to assign the different supreme court 
judges to the various districts. 

Mr. NELSON. Will the Senator yield to me for a moment? 

Mr. POINDEXTER. I yield to the Senator from Minnesota. 

Mr. NELSON. It is my recollection, although I may be mis- 


taken, that I was a member of the committee at the time we 
passed the organic act for Porto Rico. The judge referred to 
in the bill is distinctly a Federal judge. He has simply juris- 
diction in such cases as a district judge would have in one of 
the States. They have un Territorial or local supreme court and 
an independent judicial system. This one judge is a Federal 


judge in one of the States. 

Mr. BAILEY. He could not be: 

Mr. NELSON. I mean his jurisdiction is the same. 

Mr. BAILEY. That might be. 

Mr. NELSON. That is what I meant. His jurisdiction is 
the same; but he does not have jurisdiction like judges in our 
Territories, who haye a ‘Territorial side and a Federal side. 
This judge has strictly a Federal side and Federal jurisdiction 
over what in a State would be Federal cases. 

Mr. BAILEY. Mr. President, the statement of the Senator 
from Minnesota—— 

Mr. POINDEXTER. Before the Senator from Texas begins, 
I should like to read just a paragraph from the organic act, so 
that the Senator will have in mind the structure of these courts. 

Mr. BAILEY. I have not that in my mind now. 
meee POINDEXTER. I read from the organic act of Porto 

co: 

Provided, however, That the chief justice and associate justices of 
the supreme court and the marshal thereof shall be appointed by the 
President, by and with the advice and consent of the Senate, and the 
judges of the district courts shall be appointed by the governor, by and 
with the advice and consent of the executive council. 

Mr. BAILEY. Then, those courts last mentioned must not be 
courts of the United States, and their officers must not be officers 
of the United States, because, if so, the governor can not be au- 
thorized to appoint them. 

But, Mr. President, another thing occurs to me just here, and 
that is, that I am not so certain that all the officials who 
serve in Porto Rico are considered officers of the United States, 
Certainly the judges who are appointed by the governor of that 
Territory and confirmed by the council of it are not officers of 
the United States. 

Mr. WORKS. Mr. President—— 

The PRESIDENT pro tempore. Does the Senater from 
Texas yield to the Senator from. Califernia? 

Mr. BAILEY. I do. 

Mr. WORKS. It seems to me that the constitutional provi- 
sion limiting the power of appointment to office has no bearing 
upon this question at all, for the simple reason that this is not 
an appointment to an office. There might be some question 
about the power to vest in a judge having one jurisdiction the 
power to preside over a court having an entirely different juris- 
dietion, one of them being a Federal court and the other not. 
That would seem to me to be a much more serious question 
than the one raised by the Senator from Texas under the Con- 
stitution. 

Mr. BAILEY. There could be no debate; there could be no 
difference of opinion upon the question which I originally 
raised; and that is if this were the appointment of an officer 
of the United States, then plainly the governor of that Territory 
could not be authorized to make the appointment. It seems, 
as we discuss it, that this is not the appointment of an officer, 
but is a proposal to designate an officer already appointed and 
existing to perform the duties of another office. 

The difference between these two offices and these two juris- 
dictions does raise the further question which the Senator from 
California has suggested; but that was not in my mind, and 
probably it would have been just as well if I had not raised 
any question about it, because I frankly say to the Senate that 
I have never examined the organie act of Porto Rico, and I am 
not sure upon what theory it proceeds. 

The extract which the Senator from Washington has just 
read presents to my mind the usual condition of a Territorial 
government, where some of the officers hold their appointments 
from the United States and other officers hold their appoint- 
ments from the governor, who is himself appointed by the 
President of the United States. 

I would not have the slightest doubt im my mind about the 
power of Congress, under its authority to gevern this Terri- 
tory, to give to the people of the Territory, or to any of the 
functionaries of the Territory, the right to appoint officers or 
elect officers for the Territory.. That procedure is familiar to us 
all, and has been for many years, in all of our Territories. But 
those officers are not officers of the United States; they are 
officers of the Territory; and evidently some of the judges con- 
cerning whose appointment the Senator has read from the 
organic act were not judges of the United States. They are 
not officers of the United States, but they are Judges of the 
Territory of Porto Rico, just as when Utah was a Territory 
they had their local officers. I have no doute they elected some 
of their judges. They certainly elected members to their Terri 
torial legislature: They elected their sheriffs and eonstables. 
But those sheriffs and constables and these members of the 
legislature were officers of the Territory of Utah and not officers 
of the United States, 
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Mr. SUTHERLAND. Mr. President—— 

Mr. NELSON. Mr. President 

Mr. SUTHERLAND. The Senator will permit me for just a 
moment? 

The PRESIDENT pro tempore. Does the Senator from Wash- 
ington yield to the Senator from Minnesota? 

Mr. POINDEXTER. I do. 

The PRESIDENT pro tempore. The Senator from Washing- 
ton is entitled to the floor. 

Mr. SUTHERLAND. Will the Senator from Washington yield 
to me for a moment? 

Mr. POINDEXTER. Certainly. 

Mr. SUTHERLAND. In the system by which we appointed 
Territorial judges provision was made for the appointment of 
judges of the supreme court. Then each of the Territories was 
authorized to create districts and fix the limits of the districts, 
and so on, and the governor was authorized, until otherwise 
provided by law—that meant the law of the Territory—to as- 
sign the judges to those various districts. So if the assignment 
of the judges to those various district courts and, indeed, the 
creation of the districts themselves could in any manner be 
said to be appointments, that would have been as objectionable 
under the constitutional provision as the bill to which the Sena- 
tor has called attention. 

Mr. BAILBY. Oh, no; that is not my view of it at all. In 
other words, the President of the United States might be given 
the power to appoint a Territorial officer, but no power in the 
Territory could be given the right to appoint an officer of the 
United States, it being expressly provided in the Constitution 
how a man may become an officer of the United States. 

Mr. SUTHERLAND. But these were officers of the United 
States 

Mr. BAILEY. No—— 

Mr. SUTHERLAND. Only, the Senator very well said, they 
were not appointed under the judicial clause of the Constitu- 
tion, and therefore they did not hold a life tenure. 

Mr. BAILEY. They held for a term of years. 

Mr. SUTHERLAND. Yes; they held for a limited term of 
years provided by the law. But still they held office, as I under- 
stand it—the Senator from Washington knows about it better 
than I—precisely the same way as these judges in Porto Rico, 
for a term of years. 

Mr. BAILEY. Then, if they do, if this judge is an officer of 
Porto Rico, we can have him appointed as we please, in my 
opinion; but I am not sure whether they are treated as officers 
of the United States there. My understanding is that there is 
not a form of real Territorial government there. 

Mr. POINDEXTER. There is a form of Territorial govern- 
ment there. 

Mr. BAILEY. I said a form of real Territorial government. 

Mr. LODGE. Porto Rico is not a Territory. 

Mr. SUTHERLAND. Were the judges referred to in the 
bill appointed for a term of years? 

Mr. BAILEY. I am sure they are. 

Mr. POINDEXTER. I am not advised as to whether it was 
for a term of years or for life. 

Mr. NELSON. Mr. President, I have before me—— 

The PRESIDENT pro tempore. Does the Senator from 
Washington yield to the Senator from Minnesota? 

Mr. POINDEXTER. I do. 

Mr. NELSON. I have here the section of the organic act 
under which this judge was appointed. It was not read by the 
Senator from Washington. Here is the language: 

Src. 34. That Porto Rico shall constitute a P pve district to be 
called “the district of Porto Rico.” The President, by and with the 
advice and consent of the Senate, shall appoint a district judge, a dis- 
trict attorney, and a marshal for said district, each for a term of four 
years, unless sooner removed by the President. The district court for 
said district shall be called the district court of the United States for 
Porto Rico and shall have power to appoint all necessary officials and 
assistants, including a clerk, an interpreter, and such commissioners 
as may be necessary, who shall have like power and duties as are exer- 
eised and performed by commissioners of the circuit courts of the 
United States, and shall have, in addition to the ordinary jurisdiction 
of district courts of the United States, jurisdiction of all cases cogni- 


zant in the circuit courts of the United States, and shall proceed 
therein in the same manner as a circuit court. 


And so on, 

With the exception of being appointed for a four-year term, 
the jurisdiction of this judge is limited strictly to what apper- 
tains to a Federal district judge in the States, and he has no 
jurisdiction of cases arising under local or Territorial law. 

Mr. BAILEY. That is exactly what we have always known 
in this country as a United States court for a Territory, and 
that is exactly what that is now in Porto Rico. It is a United 
States court for the district of Porto Rico, and the officers of 
that court are officers of the United States, undoubtedly. 

Mr. LODGE. But they are not constitutional judges. 


Mr. BAILEY. But, of course, not constitutional judges. 
While I know the governor could not appoint an officer of that 
court—because the officer of that court is an officer of the 
United States—I am not so clear that the governor may not be 
authorized to designate an officer of the United States court 
to perform some duty with respect to the local jurisdiction of 
that island. At any rate, Mr. President, I am not clear enough 
about it to resist the passage of the bill. 

I am sure it would be better, if the Senator were willing to 
amend it, to vest that power of designation in the chief justice 
os ne court if you please rather than in the governor; but I 
eave it. 

Mr. WORKS. As I understand the effect of this bill, it pro- 
vides for the appointment by the governor of a judge who has 
been appointed by the governor to preside over a Federal court 
in the place of a judge appointed by the President and con- 
firmed by the Senate. 

Mr. BAILEY. Then he could not preside in the Federal 
court. That is certain. 

Mr. LODGE. Excuse me. The goyernor is to designate. 

Mr. WORKS. I understand. I do not mean “ appoint.” 

Mr. LODGE. It is not a judge appointed by the President 
and confirmed by the Senate. 

Mr. WORKS. The governor is to have the power to assign 
to another jurisdiction a judge appointed entirely by his own 
power and authority. 

Mr. LODGE. He is to assign him to another jurisdiction. 

Mr. WORKS. Certainly. The question in my mind is 
whether he has the power to assign such judges appointed by 
a different power and haying entirely different jurisdiction to 
preside over a Federal court. 

Mr. POINDEXTER. The Senator from California is in 
error as to the appointment of Supreme Court judges of Porto 
Rico. The organic act provides that they shall be appointed 
by the President by and with the advice and consent of the 
Senate. 

Mr. WORKS. But, as I understand, it authorizes the ap- 
pointment of other judges as well. 

Mr. POINDEXTER. Which proyision—that of the organic 
act? 

Mr. WORKS. No. 

Mr. POINDEXTER. The bill? 

Mr. WORKS. The bill. 

Mr. POINDEXTER. No; not of other judges, only a judge 
of the Supreme Court of Porto Rico. The effect of the bill is 
simply adding a duty to the functions of the supreme court 
judge of Porto Rico. I apprehend that there can be no con- 
tention made that it is not within the power of Congress at 
any time to enlarge the functions of any court of the United 
States, and that the judge holding that office would have au- 
thority, although he had been previously appointed, to perform 
those additional duties, It is not an appointment to office, but 
simply makes him eligible to perform additional duties and to 
provide that in case of emergency he shall be designated there- 
for by the governor of Porto Rico. 

The designation is a mere administrative act. Somebody has 
to designate the judge, and Congress has power, undoubtedly— 
there is nothing in the Constitution in conflict with it—to say 
what authority shall designate the particular supreme judge 
to temporarily perform the duties of the district court. Both 
judges are Federal judges in the sense that they are holding 
office under the Federal law. Both are appointed by the 
President; both are confirmed by the Senate. 

I have here a letter, from which I will read just a few lines, 
from an attorney practicing in Porto Rico, who says: 

I am an attorney, practicing at the bar at San Juan, P. R., and am 
interested in various matters of litigation before the United States 
court of the island, and among other interests there are at present two 
sugar companies, one of them having properties valued at more than 
a million dollars, which are at present ing operated by receivers 
under the orders of the Federal court, and which receiverships require 


constant attention and orders from the Federal court in order to attend 
to the interests of the interested parties. 


It is obvious that it is an emergency case and that there 
ought to be some immediate action. I think there is a great 
deal of merit in the suggestions of the Senator from Texas, but 
if the bill is amended in accordance with those suggestions, it 
will have to go back to the House of Representatives. This is 
not my bill. I did not prepare it. It is a House bill, It came 
to the Senate. If amended, it would have to go over until after 
the holidays, and under the procedure and the pressure of busi- 
ness in the House of Representatives a considerable length of 
time might elapse then before it could be taken up. j 

If there is a serious defect in the procedure provided for by 
this bill, which I do not think there is, it can be taken care of, 


1912. 


CONGRESSIONAL RECORD—SENATE. 


903 


of course, by an amendment to the act which can be passed at 
any time. 

Mr. WORKS. I have no desire to oppose the passage of the 
bill. I made my suggestions with respect to it, and I shall not 
object to its passage this evening. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, and was read the third time. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

Mr. BAILEY. Mr. President, I merely wish to say, out of 
an abundance of caution, that I desire to be regarded as voting 
against the passage of the bill. If I had the time to read it 
carefully, I might agree to it. 

The PRESIDENT pro tempore. The question is, Shall the 
bill pass? 

The bill was passed. 

REGISTRATION OF TRADE-MARKS. 


Mr. BRANDEGEE. From the Committee on Patents I report 
back favorably, without amendment, the bill (H. R. 10648) 
amending an act entitled “An act to authorize the registration 
of trade-marks used in commerce with foreign nations or among 
the several States or with the Indian tribes, and to protect the 
same,” and I ask unanimous consent for its present consider- 
ation. : 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BRANDEGEE. I will simply say that that section is 
reenacted with an amendment which appears in the bill, com- 
mencing in line 9, page 1, with the last two words in the line, 
“or of,” and including line 17, the effect of which is to insert 
this language in the law as it stands at present, to wit: 

Or of any name, distinguishing mark, character, emblem, colors, flag, 
or banner adopted by any institution, organization, club, or society 
which was incorporated in any State in the United States prior to the 
date of the adoption and use by the applicant: Provided, That said 
name, distinguishing mark, character, emblem, colors, — pmi banner 
was adopted and publicly used by said institution, organization, club, 
or society prior to the date of adoption and use by the applicant. 

It is a bill which has passed the House, haying been unani- 
mously reported by the House Committee on Patents, and is 
reported with the approval of all the members of the Senate 
committee who are now in town, which are five members out of 
the seven. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. LODGE. I move that the Senate adjourn. 

The motion was agreed to; and (at 4 o'clock and 50 minutes 
p. m.) the Senate adjourned, the adjournment being, under 
the concurrent resolution of the two Houses, until Thursday, 
January 2, 1913, at 12 o'clock meridian. 


NOMINATIONS, 
Exccutice nominations received by the Senate December 19, 1912. 
UNITED STATES ATTORNEY, 


Fred C. Cubberly, of Florida, to be United States attorney 
for the northern district of Florida. (A reappointment, his 
term expiring January 12, 1913.) 

RECEIVERS OF PUBLIC MONEYS. 

George P. Bennett, of Rapid City, S. Dak., to be receiver 
of Public moneys at Rapid City, vice Myron Willsie, term 
expired. 

William M. Enright, of Billings, Mont., to be receiver of 
public moneys at Billings, vice Luther T. Hauberg, temporary 
appointee. (Reinstatement.) 

Julius H. Weiss, of Colorado, to be receiver of public moneys 
at Del Norte, Colo., his term expiring January 5, 1913. (Reap- 
pointment. ) 

D. J. Muri, of Montana, to be receiver of public moneys at 
Miles City, Mont., vice Joseph C. Auld, term expired. 

Hugh Taylor, of Colorado, to be receiver of public moneys at 
Denyer, Colo., his term expiring February 27, 1913. (Reap- 
pointment. ) 

Charles E. Arnold, of Arizona, to be receiver of public moneys 
at Phoenix, Ariz., his term expiring January 5, 1913. (Reap- 
pointment.) 

REGISTERS OF THE LAND OFFICE. 


Harry H. Mitchell, of Springfield, Mo., to be register of the 
land office at Springfield, vice Cornelius N. Van Hosen, de- 
ceased. 


Charles L. Harris, of Billings, Mont., to be register of the land 
office at Billings, his term expiring December 16, 1912. (Reap- 
pointment.) 

UNITED STATES MARSHAL, 

Gilbert B. Deans, of Alabama, to be United States marshal, 
southern district of Alabama. (A reappointment, his term hay- 
ing expired.) j 

ASSISTANT AGENT ALASKA SALMON FISHERIES. 

Carl P. Henkel, of Missouri, to be assistant agent Alaska sal- 
mon fisheries, Division of Alaska Fisheries, Bureau of Fisher- 
ies, Department of Commerce and Labor, vice Ward T. Bower, 
nominated for promotion to agent. 

ASSISTANT COMPTROLLER OF THE TREASURY. 

Walter W. Warwick, of Ohio, to be Assistant Comptroller of 

the Treasury in place of Leander P. Mitchell, deceased. 
COLLECTOR or Customs. 

Lewis Crandall, of Connecticut, to be collector of customs for 
the district of New London, in the State of Connecticut, in place 
of Thomas O. Thompson, deceased. 

JUDGE OF THE CIRCUIT Court or HA Watt. 

Selden B. Kingsbury, of Hawaii, to be judge of the Circuit 
Court of the Second Circuit of the Territory of Hawaii. (A 
reappointment, his term expiring February 8, 1918.) 

UNITED STATES CIRCUIT JUDGE, 

George A. Carpenter, of Ilinois, to be United States circuit 

judge, seventh circuit, vice Peter S. Grosscup, resigned. 
UNITED STATES DISTRICT JUDGE. 

Charles S. Cutting, of Illinois, to be United States district 
judge, northern district of Illinois, vice George A. Carpenter, 
nominated to be circuit judge. 

SURVEYOR or CUSTOMS. 

Joseph G. Gardner, of Iowa, to be surveyor of customs for 
the port of Des Moines, in the State of Iowa, in place of George 
L. Godfrey, whose term of office has expired by limitation. 

SURVEYOR GENERAL OF ALASKA. 

William L. Distin, of Illinois, to be surveyor general of 
Alaska, his term expiring December 17, 1912. (Reappointment.) 
PROMOTIONS IN THE ARMY. 

MEDICAL CORPS. 

Lieut. Col. William D. Crosby, Medical Corps, to be colonel 
from December 7, 1912, vice Col. William W. Gray, retired from 
active service December 6, 1912. 

Maj. Champe ©. McCulloch, jr., Medical Corps, to be lieuten- 
ant colonel from December 7, 1912, vice Lieut. Col. William D. 
Crosby, promoted. 

Capt. Perry L. Boyer, Medical Corps, to be major from De- 
cember 7, 1912, vice Maj. Champe C. McCulloch, jr., promoted. 

INFANTRY ARM, 

Maj. Waldo E. Ayer, Second Infantry, to be lieutenant colonel 
from December 12, 1912, vice Lieut. Col. Lawrence J. Hearn, 
Third Infantry, who died December 11, 1912. 

Capt. William F. Grote, Eighteenth Infantry, to be major 
from December 12, 1912, vice Maj. Waldo E. Ayer, Second In- 
fantry, promoted. 

COAST ARTILLERY CORPS. 


Second Lieut. George L. Van Deusen, Coast Artillery Corps, 
to be first lieutenant from November 16, 1912, vice First Lieut. 
Francis B. Upham, resigned, November 15, 1912. 

Second Lieut. Belton O'N. Kennedy, Coast Artillery Corps, 
te be first lieutenant from November 19, 1912, vice First Lieut. 
George M. Morrow, jr., transferred to the Field Artillery. 

7 QUARTERMASTER CORPS. 

Capt. David B. Case, Quartermaster Corps, to be major with 
rank from November 1, 1912. 

Capt. William Elliott, Quartermaster Corps, to be major with 
rank from November 1, 1912. 

Capt. James A. Logan, jr., Quartermaster Corps, to be major 
from November 1, 1912. 

APPOINTMENT IN THE ARMY, 
CHAPLAIN, 

Rey. Jeremiah Augustine Lenehan, of Kansas, to be chaplain 
with the rank of first lieutenant from December 12, 1912, vice 
Chaplain Laurence L. Denning, Coast Artillery Corps, resigned 
September 1, 1912. 

APPOINTMENT, BY TRANSFER, IN THE ARMY. 

Second Lieut. Walter F. Winton, Seventh Cavalry, to be 
second lieutenant of Field Artillery, with rank from July 23, 
1912. 
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PROMOTIONS IN THE NAVY. 


Asst. Paymaster Maj. C. Shirley to be a passed assistant pay- 
master in the Navy from the 23d day of August, 1912, to fill a 
vacancy. 

Lieut. Commander Francis L. Chadwick to be a commander 
in the Navy from the 1st day of July, 1912, to fill a vacancy. 

Medical Inspector Francis W. F. Wieber to be a medical 
director of the Navy from the 28th day of October, 1912, to fill 
a vacancy, 

Surg. Luther L. von Wedekind to be a medical inspector in 
the Navy from the 28th day of October, 1912, to fill a vacancy. 


COMMISSIONERS ON INDUSTRIAL RELATIONS. 


GEORGE SUTHERLAND, of Utah; George B. Chandler, of Con- 
necticut; Charles Simon Barrett, of Georgia; Frederic Adrian 
Delano, of Illinois; Adolph Lewisohn, of New York; Ferdinand 
Charles Schwedtman, of Missouri; Austin Bruce Garretson, of 
Iowa; John B. Lennon, of Illinois; James O'Connell, of the Dis- 
trict of Columbia, to be Commissioners on Industrial Relations, 
under the provisions of the act approved August 23, 1912. 

MINISTER. 


Montgomery Schuyler, jr., of New York, now secretary of the 
embassy at Mexico, to be envoy extraordinary and minister 
plenipotentiary of the United States of America to Ecuador, 
vice Evan E. Young, resigned. 

SECRETARIES OF EMBASSIES. 


Nelson O’Shaughnessy, of New York, now second secretary of 
the embassy at Mexico. to be secretary of the embassy of the 
United States of America at Mexico, Mexico, vice Montgomery 
Schuyler, jr., nominated to be envoy extraordinary and minister 
plenipotentiary to Ecuador. 

Ralph B. Strassburger, of New York, now secretary of the 
legation and consul general to Roumania, Servia, and Bulgaria, 
to be second secretary of the embassy of the United States of 
America at Tokyo, Japan, vice Charles Campbell, jr., nominated 
to be secretary of the legation and consul general to Roumania, 
Servia, and Bulgaria. 

Henry F. Tennant, of New York, now third secretary of the 
embassy at Mexico, to be second secretary of the embassy of 
the United States of America at Mexico, Mexico, vice Nelson 
O'Shaughnessy, nominated to be secretary of the embassy at 
Mexico. 

Cyrus F. Wicker, of New York, now secretary of the legation 
at Tangier, to be secretary of the legation of the United States 
of America at Panama, Panama, vice William W. Andrews, 
appointed secretary of the legation at Lisbon. 

SECRETARY Or LEGATION AND CONSUL GENERAL. 

Charles Campbell, jr., of Virginia, now second secretary of 
the embassy at Tokyo, to be secretary of the legation and consul 
general of the United States of America to Roumania, Servia, 
and Bulgaria, vice Ralph B. Strassburger, nominated to be 
second secretary of the embassy at Tokyo. 

CONSULS GENERAL. 


Carl Bailey Hurst, of the District of Columbia, now consul at 
Lyon, to be consul general at large of the United States of 
America, vice Fleming D. Cheshire, appointed consul general at 
Canton. 

P. Merrill Griffith, of Ohio, now consul at Pernambuco, to be 
consul general of the United States of America at Callao, Peru, 
vice William H. Robertson, nominated to be consul general at 
Moscow. 

William H. Robertson, of Virginia, now consul general at Cal- 
lao, to be consul general of the United States of America at 
Moscow, Russia, vice John H. Snodgrass, nominated to be con- 
sul general at Sydney, Australia. 

John H. Snodgrass, of West Virginia, now consul general at 
Moscow, to be consul general of the United States of America at 
Sydney, Australia, vice Johx P. Bray, nominated to be consul at 
Manchester, 

CONSULS, 


John P. Bray, of North Dakota, now consul general at Sydney, 
Australia, to be consul of the United States of America at Man- 
chester, England, vice Church Howe, resigned. 

John W. Dye, of Minnesota, now a consular assistant, to be 
consul of the United States of America at St. Johns, Quebec, 
Canada, vice Andrew J. McConnico, nominated to be consul at 
Owen Sound. 

William Dawson, jr., of Minnesota, to be consul of the United 
States of America at Sierra Leone, West Africa, vice William J. 
Yerby, nominated to be consul at Mersina. 

Paul H. Foster, of Texas, to be consul of the United States of 
America at Teneriffe, Canary Islands, vice William W. Kitchen, 
deceased. ' 


Cornelius Ferris, jr., of Colorado, now consul at Asuncion, to 
be consul of the United States of America at Malta, Maltese 
Islands, vice James Oliver Laing, nominated to be consul at 
Maracaibo. 

Claude E. Guyant, of Illinois, now consul at Salina Cruz, to 
be consul of the United States of America at Ensenada, Mexico, 
vice Frederick Simpich, nominated to be consul at Nogales. 

Arminius T. Haeberle, of Missouri, now consul at Tegucigalpa, 
to be consul of the United States of America at Vladivostok, 
* vice John F. Jewell, nominated to be consul at Tsing- 
au. 

James W. Johnson, of New York, now consul at Corinto, to 
be consul of the United States of America at St. Michaels, 
Azores, vice Edward A. Creevey. ’ 

John F. Jewell, of Illinois, now consul at Vladivostok, to be 
consul of the United States of America at Tsingtau, China, vice 
James C. McNally, nominated to be consul at Hanover. 

James Oliver Laing, of Missouri, now consul at Malta, to be 
consul of the United States of America at Maracaibo, Venezuela, 
vice John A. Ray, nominated to be consul at Corinto. 

Stuart K. Lupton, of Tennessee, now consul at Karachi, to be 
consul of the United States of America at Tampico, Mexico, vice 
Clarence A. Miller, nominated to be consul at Pernambuco. 

James C. MeNally, of Pennsylvania, now consul at Tsingtau, to 
be consul of the United States of America at Hanover, Germany, 
vice Albert H. Michelson, nominated to be consul at Milan. 

Andrew J. McConnico, of Mississippi, now consul at St. Johns, 
Quebec, to be consul of the United States of America at Owen 
Sound, Ontario, Canada, vice Augustus G. Seyfert, resigned. 

Lucien Memminger, of South Carolina, now a consular as- 
sistant, to be consul of the United States of America at Salina 
Cruz, Mexico, vice Claude E. Guyant, nominated to be consul at 
Ensenada. 

Clarence A. Miller, of Missouri, now consul at Tampico, to be 
consul of the United States of America at Pernambuco, Brazil, 
vice P. Merrill Griffith, nominated to be consul general at 
Callao, 

Albert H. Michelson, of Massachusetts, now consul at Han- 
over, to be consul of the United States of America at Milan, 
Italy, vice Charles M. Caughy, resigned. 

Edward I. Nathan, of Pennsylvania, now consul at Mersina, 
to be consul of the United States of America at Karachi, India, 
yice Stuart K. Lupton, nominated to be consul at Tampico. 

Kenneth S. Patton, of Virginia, now a consular assistant, to be 
consul of the United States of America at Asuncion, Paraguay, 
vice Cornelius Ferris, jr., nominated to be consul at Malta. 

John A. Ray, of Texas, now consul at Maracaibo, to be consul 
of the United States of America at Corinto, Nicaragua, vice 
James W. Johnson, nominated to be consul at St. Michaels. 

Henry P. Starrett, of Florida, to be consul of the United 
States of America at Tegucigalpa, Honduras, vice Arminius T. 
Haeberle, nominated to be consul at Vladivostok. 

Frederick Simpich, of Washington, now consul at Ensenada, 
to be consul of the United States of America at Nogales, Mexico, 
vice Alexander V. Dye, resigned. 

Frederick Van Dyne, of New York, now Assistant Solicitor 
for the Department of State, to be consul of the United States 
of America at Lyon, France, vice Carl Bailey Hurst, nomi- 
nated to be consul general at large. 

William J. Yerby, of Tennessee, now consul at Sierra Leone, 
to be consul of the United States of America at Mersina, Turkey, 
vice Edward I. Nathan, nominated to be consul at Karachi, 


POSTMASTERS. 
ALABAMA, 


Thomas U. Baskin to be postmaster at Union Springs, Ala., 
in place of Thomas U. Baskin. Incumbent’s commission expired 
May 11, 1912. 

James B. Sinquefield to be postmaster at Lockhart, Ala., in 
place of Robert H. Trammell. Incumbent's commission expired 
December 16, 1912, 

CALIFORNIA, 


Jessie H. Dugan to be postmaster at Woodland, Cal., in place 
of Jessie H. Dugan. Incumbent’s commission expires February 
9, 1915. 

3 John M. Jolley to be postmaster at Oceanside, Cal., in place of 
Jobn M. Jolley. Incumbent’s commission expired December 14, 
1912. x 

Sarah Jane Sherrill to be postmaster at Davis, Cal., in place of 
Joseph J. Gallagher, resigned. 

Homer C. Trippett to be postmaster at Roseville, Cal., in place 
of Homer C. Trippett. Incumbents commission expires Janu- 
ary 28, 1913. 


1912. 
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Samuel G. Watts to be postmaster at East Auburn, Cal., in 
place of- Samuel G. Watts. Incumbent’s commission expires 
January 22, 1913. 

J. II. Williams to be postmaster at Compton, Cal., in place of 
J. H. Williams. Incumbent's commission expired December 14, 
1912. 

N CONNECTICUT. 

Alexander B. Gardner to be postmaster at Milford, Conn., in 
place of Alexander B. Gardner. Incumbent’s commission ex- 
pired December 14, 1912. 

Charles C. Georgia to be postmaster at West Farmington (late 
Unionville), Conn., in place of Charles C. Georgia, to change 
name of office. 

Harvey S. Halligan to be postmaster at Seymour, Conn., in 
place of Harvey S. Halligan. Incumbent’s commission expired 
December 14, 1912. 

William H. Kelsey to be postmaster at Clinton, Conn., in 
place of William H. Kelsey. Incumbent’s commission expired 
December 14, 1912. 

FLORIDA. 

Charles E. Barnes to be postmaster at Plant City, Fla., in 
place of Charles E. Barnes. Incumbent’s commission expired 
December 17, 1912. 

Newell B. Hull to be postmaster at Starke, Fla., in place of 
Newell B. Hull. Incumbent's commission expired December 17, 
1912. 

GEORGIA. 

William T. Johnson to be postmaster at Collegepark, Ga., in 
place of William T. Johnson. Incumbent’s commission expired 
February 27, 1912. > 

IDAHO. 

Nettie B. Carpenter to be postmaster at Grangeville, Idaho, in 
place of Nettie B. Carpenter. Incumbent’s commission expired 
December 17, 1912. s 

Joseph R. Collins to be postmaster at Moscow, Idaho, in place 
of Joseph R. Collins. Incumbents commission expires January 
13, 1913. : 

Charles C. Moore to be postmaster at St. Anthony, Idaho, in 
place of Charles C. Moore. Incumbent’s commission expired 
December 17, 1912. 

James Nye to be postmaster at Paris, Idaho. 
presidential October 1, 1912. 

A. T. Shane to be postmaster at Idaho Falls, Idaho, in place 
of A. T. Shane. Incumbent's commission expired December 17, 
1912. à 


Office became 


ILLINOIS. 


Harry K. Alexander to be postmaster at Palestine, III., in 
place of Harry K. Alexander. Incumbent's commission expired 
March 24, 1912. 

John F. Ashwill to be postmaster at Toledo, III., in place of 
John F. Ashwill. Incumbent's commission expired December 14, 
1912. 

Henry C. Bogue to be postmaster at Vermont, III., in place of 
Henry ©. Bogue. Incumbent's commission expired December 14, 
1912. 

Theodore Boltenstern to be postmaster at Cambridge, III., in 
place of Theodore Boltenstern. Incumbent’s commission ex- 
pired December 14, 1912. 

H. G. Hotchkiss to be postmaster at Prophetstown, III., in 
place of Edgar Rodee. Incumbent’s commission expired Decem- 
ber 14, 1912. 

Henry ©. Jones to be postmaster at Marion, III., in place of 
Henry C. Jones. Incumbent’s commission expired December 
14, 1912. 

William A. Kelly to be postmaster at West Frankfort, III., in 
place of William A. Kelly. Incumbent's commission expired 
December 14, 1912. 

William Knigge to be postmaster at Area (late Rockefeller), 
III., in place of William Knigge, to change name of office. 

Robert L. Lutton to be postmaster at Clifton, III., in place of 
Robert L. Lutton. Incumbent’s commission expired December 
14, 1912. 

Mary S. McClymonds to be postmaster at Kirkwood, III., in 
place of John Holliday. Incumbent’s commission expired De- 
cember 14, 1912. 

Henry P. Miller to be postmaster at Cobden, III., in place of 
Henry P. Miller. Incumbent's commission expired December 14, 
1912. 

Leander W. Niles to be postmaster at Bethany, III., in place of 
peri W. Niles. Incumbent’s commission expires January 14, 

Paul P. Shutt to be postmaster at Paris, III., in place of Paul 

P. Shutt. Incumbent's commission expired December 14, 1912. 


J. W. Thompson to be postmaster at Granite City, III., in 
place of J. W. Thompson. Incumbent's commission expired 
December 14, 1912. ; 

George E. Wiedman to be postmaster at Zion City, III., in 
place of George E. Wiedman. Incumbent’s commission expired 
December 11, 1911. 

INDIANA. 


A. G. Coffman to be postmaster at Roachdale, Ind., in place 
of Charles McCaughey. Incumbent’s commission expires Janu- 
ary 13, 1913. 

Elmer Ferguson to be postmaster at Albany, Ind., in place of 
William A. Hayes, deceased. 

Timothy C. Fesler to be postmaster at Morgantown, Ind. 
Office becomes presidential January 1, 1913. 

George M. Foland to be postmaster at Hast Chicago, Ind., in 
place of Moses Specter. Incumbent's commission expired De- 
cember 17, 1912. 

Clem D. Fosler to be postmaster at South Whitley, Ind., in 
place of Cash M. Graham. Incumbent's commission expired 
February 12, 1911. 

Charles A. Frazee to be postmaster at Rushville, Ind., in place 
of oar A. Frazee. Incumbent's commission expires January 
12, 1913. 

James Gastinan to be postmaster at Lyons, Ind., in place of 
Charles T. O'Haver, deceased. 

Charles E. Hillstrom to be postmaster at Chesterton, Ind., in 
place of Charles E. Hillstrom. Incumbent’s commission expired 
December 17, 1912. 

Ada McCain to be postmaster at Kentland, Ind., in place of 
sore C. McCain. Incumbent’s commission expired April 22, 

Leonard E. Moore to be postmaster at Shirley, Ind., in place 
of Leonard E. Moore. Incumbent’s commission expires Feb- 
ruary 1, 1913. 

Ora Myers to be postmaster at Greenfield, Ind., in place of 
George W. Duncan, removed. - 

Howard H. Newby to be postmaster at Sheridan, Ind., in 
place of Howard H. Newby. Incumbent’s commission: expires 
January 13, 1913. 

W. G. Pettijohn to be postmaster at Arcadia, Ind., in place of 
9505 Ag Pettijohn. Incumbent's commission expires January 25, 
1913. 

Knode D. Porter to be postmaster at Hagerstown, Ind., in 

lace of Knode D. Porter. Incumbent’s commission expires 

anuary 13, 1913. ‘ 

Phineas O. Small to be postmaster at Laporte, Ind., in place 
of Phineas O. Small. Incumbents commission expired De- 
cember 17, 1912. 

Plin L. Truesdell to be postmaster at Hobart, Ind., in place 
of Harry C. Linkhart, deceased. 

Shad Young to be postmaster at Cicero, Ind., in place of 
Shad Young. Incumbent’s commission expires January 14, 
1913. 

IOWA. 


George Banger to be postmaster at Laporte City, Iowa, in 
place of George Banger. Incumbent’s commission expired De- 
cember 14, 1912. 

Charles O. Barry to be postmaster at Walker, Iowa, in place 
of Charles O. Barry. Incumbent's commission expired Decem- 
ber 14, 1912. 

Robert A. Gardner to be postmaster at West Point, Iowa, in 
place of Robert A. Gardner. Incumbent’s commission expires 
January 26, 1913. 

Krank A. Nimocks to be postmaster at Ottumwa, Iowa, in 
place of Frank A. Nimocks. Incumbent’s commission expires 
January 26, 1913. 

Lewis W. Sley to be postmaster at Oxford Junction, Iowa, in 
place of Lewis W. Sley. Incumbent's commission expired De- 
cember 14, 1912. 

Charles Smith to be postmaster at Clarence, Iowa, in place of 
Charles Smith. Incumbent's commission expired December 14, 
1912. 

W. H. Vance to be postmaster at Winterset, Iowa, in place of 
W. H. Vance. Incumbent’s commission expired December 14, 
1912. : 

Don R. Whitmore to be postmaster at Olin, Iowa, in place of 
Dennis Bittner. Incumbent’s commission expired December 
14, 1912. x 

KANSAS.. 


Ulysses S. Davis to be postmaster at Morrill, Kans., in place 
of Ulysses S. Davis. Incumbent’s commission expires January 
12, 1913. - 
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David D. McIntosh to be postmaster at Marion, Kans., in 
place of David D. McIntosh. Incumbent’s commission expired 
December 9, 1911. 

Frank S. McKelvey to be postmaster at Gas, Kans., in place 
of Frank S. McKelvey. Incumbent’s commission expired Decem- 
ber 17, 1912. 

Benson L. Mickel to be postmaster at Soldier, Kans., in place 
= TTSA L. Mickel. Incumbent’s commission expires January 

Lewis Pickrell to be postmaster at Minneapolis, Kans., in 
place of Lewis Pickrell. Incumbent’s commission expired De- 
cember 17, 1912. 2 

Guy A. Swallow to be postmaster at Fort Leavenworth, Kans., 
in place of Guy A. Swellow. Incumbent’s commission expires 
January 14, 1913, 

KENTUCKY. 


Felix G. Begley to be postmaster at Hazard, Ky. Office be- 
came presidential October 1, 1912. 

Isaac N. Bryant to be postmaster at Corbin, Ky., in place of 
50 = Bryant. Incumbent’s commission expires February 

, 1913. 

Charles Crowell to be postmaster at Earlington, Ky., in place 
of Charles Crowell. Ineumbent’s commission expired Decem- 
ber 14, 1912. 

W. S. Griffith to be postmaster at Benton, Ky., in place of 
W. ee Griffith. Incumbent’s commission expires January 14, 
1913. 

H. G. Hicks to be postmaster at Olive Hill, Ky., in place of 
H. G. Hicks. Incumbent’s commission expired December 14, 
1912. 

William Henry Jones to be postmaster at Glasgow, Ky., in 
place of William Henry Jones. Incumbent's commission expires 
February 9, 1913. 

John D. Littlejohn to be postmaster at Grayson, Ky., in place 
of John D. Littlejohn. Incumbent's commission expired Decem- 
ber 14, 1912. 

Robert L. Oelze to be postmaster at Cloverport, Ky., in place 
of Robert L. Oelze. Incumbent’s commission expires January 
22, 1913, 

John 8. Welch to be postmaster at Smiths Grove, Ky., in place 
of William J. Wade. Incumbent's commission expires January 
14, 1913. 

MAINE. 


Charles E. Atwood to be postmaster at Biddeford, Me., in 
place of Charles E. Atwood. Incumbent's commission expires 
January 11, 1913. 

Montrose E. Hill to be postmaster at Old Orchard, Me., in 
place of Montrose E. Hill. Incumbent's commission expires Jan- 
uary 5, 1913. 

George D. Libby to be postmaster at Gardiner, Me., in place 
of George D. Libby. Incumbent's commission expired December 
16, 1912. ; 
LOUISIANA. 


James F. Moore to be postmaster at Logansport, La. Office 
became presidential October 1, 1911. 


MARYLAND. 


Samuel Hambleton to be postmaster at Rising Sun, Md., in 
place of Samuel Hambleton. Incumbent’s commission expired 
February 21, 1912. 

Charles II. Holtzman to be postmaster at Cumberland, Md., 
in place of William Pearre, removed. 

Oscar Leser to be postmaster at Baltimore, Md., in place of 
William H. Harris. Incumbent's commission expires January 
11, 1913. 

Mary W. West to be postmaster at Northeast, Md., in place 
of Jesse West. Incumbent’s commission expires January 11, 
1013. 

< MASSACHUSETTS, 


Henry W. Dolliver to be postmaster at Whitinsville, Mass., in 
place of Henry W. Dolliver. Incumbents commission expires 
February 9, 1913. 

Asa B. Fay to be postmaster at Northboro, Mass., in place of 
Asa B. Fay. Incumbents commission expired December 14, 
1912. 

Edwin F. Lilley to be postmaster at Milford, Mass., in place 
of George G. Cook, resigned. 

George E. Ricker to be postmaster at Merrimac, Mass., in 
place of George E. Ricker. Incumbent's commission expired 
December 14, 1912. 

George M. Solomon to be postmaster at Hinsdale, Mass., in 

lace of George M. Solomon. Incumbent’s commission expired 
ecember 14, 1912. 


William F. Wiley to be postmaster at Peabody, Mass., in place 
of William F. Wiley. Incumbent’s commission expired Decem- 
ber 14, 1912, 

MICHIGAN. 

Louis Basso to be postmaster at South Range, Mich., in place 
of William Trevarthen. Incumbent’s commission expired De- 
cember 14, 1912. te 

Winthrop A. Hayes to be postmaster at Rochester, Mich., in 
place of Winthrop A. Hayes. Incumbent’s commission expired 
April 25, 1912. 

Jens Hemingsen to be postmaster at Grant, Mich., in Place of 
PETTER Incumbent’s commission expired December 

William T. Hosner to be postmaster at Romeo, Mich., in place 
of William T. Hosner, Incumbent’s commission expires Jan- 
a A gh ong 

0 - Sherman to be postmaster at L. on, Mich., in 
Place of Frank P. Dunwell, deceased. 
MINNESOTA. 

Marion G. Crawford to be postmaster at Lakefield, Minn., in 
place of Marion G. Crawford. Incumbent's commission expired 
December 14, 1912. 

Olaf H. Dahl to be postmaster at Lyle, Minn., in place of 
Burton J. Robertson, resigned. 

James M. Diment to be postmaster at Owatonna, Minn., in 
place of James M, Diment. Incumbent’s commission expires 
January 22, 1913. 

Charles Hoegh to be postmaster at Spring Grove, Minn., in 
8 Ole B. Tone. Incumbent’s commission expired January 

Osborne A. Walker to be postmaster at Ellsworth, Minn., in 
place of James Walker. Incumbent’s commission expired Decem- 
ber 14, 1912. 

MISSISSIPPI, 

James W. Bell to be postmaster at Pontotoc, Miss., in place 
Sead W. Bell. Incumbent's commission expires February 9, 

Jasper F. Butler to be postmaster at Holly Springs, Miss., in 
place of Jasper F. Butler. Incumbent’s commission expires Jan- 
uary 29, 1913. 

Walter A. Collins to be postmaster at Hattiesburg, Miss., in 
place of Walter A. Collins. Incumbent's commission expires 
February 24, 1913. 

Harvey E. Fitts to be postmaster at Aberdeen, Miss., in place 
o 1 E. Fitts. Incumbent's commission expires February 

Truman Gray to be postmaster at Waynesboro, Miss., in place 
4 awe R. S. Pitts. Incumbent's commission expired January 

Monroe L. Lott to be postmaster at Sumrall, Miss., in place 
2 itd L. Lott. Incumbent's commission expires February 

, 1913. 

Lillie W. Nugent to be postmaster at Rosedale, Miss., in place 
18 ae W. Nugent. Incumbent's commission expires January 
1 z ; 

Alexander Yates to be postmaster at Utica, Miss., in place 
of Alexander Yates. Incumbent's commission expires January 
11, 1913, 

MISSOURI. 

J. Orval Ferguson to be postmaster at Willow Springs, Mo., 
in place of Charles Ferguson, resigned. 

Arthur W. Schmidt to be postmaster at Clayton, Mo., in place 
of Frederick W. Deuser, removed. 

Franklin E. Smelser to be postmaster at Doniphan, Mo., in 
place of Otis M. Gary. Incumbent's commission expires Janu- 
ary 12, 19138. 

MONTANA. 

Ithel S. Eldred to be postmaster at Deer Lodge, Mont., in 
place of Ithel S. Eldred. Incumbent's commission expires Janu- 
ary 11, 1918. 

Alice B. Hensley to be postmaster at Moore, Mont., in place 
of Patrick H. Tooley, deceased. 

L. L. Mayland to be postmaster at Chester, Mont. Office be- 
came presidential April 1, 1911. 

Horace A. Moulton to be postmaster at Lewistown, Mont., in 
place of Albert Pfaus. Incumbent’s commission expires Janu- 
ary 11, 1913. 

Edward Stubban to be postmaster at Medicine Lake, Mont. 
Office became presidential October 1, 1912. 

NEBRASKA. 

George H. Borden to be postmaster at Beaver Crossing, Nebr., 
in place of George H. Borden. Incumbent's commission ex- 
pired December 17, 1912. 
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Benton Cotterman to be postmaster at Petersburg, Nebr., in 
place of Benton Cotterman. Incumbent’s commission expires 
January 11, 1913. 

Charles C. Craig to be postmaster at Morrill, Nebr., in place 
of Walter L. Minor, resigned. 

Estella M. Davisson to be postmaster at Long Pine, Nebr., 
in place of Estella M. Dayisson. Incumbent’s commission ex- 
pires January 11, 1913. 

James W. Fairfield to be postmaster at Mason City, Nebr., 
in place of James W. Fairfield. Incumbent’s commission ex- 
pires January 14, 1913. 

Charles W. Gibson to be postmaster at Litchfield, Nebr., in 
place of Charles W. Gibson. Incumbent’s commission expires 
January 12, 1913. 

Darwin C. Grow to be postmaster at Loup City, Nebr., in place 
of Darwin ©. Grow. Incumbent’s commission expires January 
11, 1913. 

Peyton A. Montgomery to be postmaster at Edgar, Nebr., in 
place of J. J. Walley. Incumbents commission expired May 
15, 1912. 

Isaac Roush to be postmaster at Kimball, Nebr., in place of 
Isaac Roush. Incumbent’s commission expired December 17, 
1912. 

Clifton F. Stockwell to be postmaster at Bassett, Nebr., in 
place of Clifton F. Stockwell. Incumbent’s commission expired 
December 17, 1912. 

NEVADA, 


Jessie E. Burnett to be postmaster at McGill, Nev., in place of 
Jessie E. Burnett. Incumbent's commission expired December 
14, 1912. 

Eugene L. Dutertre to be postmaster at Golconda, Nev., in 
place of Mary E. Langwith, resigned. 


NEW JERSEY. 


Isaiah Apgar to be postmaster at Califon, N. J., in place of 
Isninh Apgar. Incumbent’s commission expires January 13, 
1913. 

Frederick W. Bohlen to be postmaster at Maurer, N. J., in 
place of Frederick W. Bohlen. Incumbent's commission expired 
December 16, 1912. 

Charles F. Burney to be postmaster at Bradley Beach, N. J., 
in place of Charles F. Burney. Incumbent's commission expired 
December 16, 1912. 

Leslie I. Cooke to be postmaster at Hackettstown, N. J., in 
place of Leslie I. Cooke. Incumbent’s commission expired 
February 10, 1912. 

Louis H. Donnelly to be postmaster at Atlantic City, N. J., 
in place of Harry Bacharach, resigned. 

Joseph E. Fulper to be postmaster at Washington, N. J., in 
place of Joseph E. Fulper. Incumbent's commission expired 
December 16, 1911. 

Thomas Graham to be postmaster at Point Pleasant, N. J., in 
place of Thomas Graham. Incumbent’s commission expired De- 
cember 16, 1912. 

Howard V. Locke to be postmaster at Swedesboro, N. J., in 
place of Howard V. Locke. Incumbent's commission expires 
January 13, 1913. 

Theodore S. Moore to be postmaster at Stockton, N. J., in 
place of Theodore S. Moore. Incumbent's commission expired 
May 11, 1912. 

NEW MEXICO. 


E. L. Ozanne to be postmaster at Santa Rita, N. Mex., in 
place of L. H. Bartlett, who declined appointment. 


NEW YORK. 


Arthur C. Agan to be postmaster at Fayetteville, N. Y., in 
place of Arthur ©. Agan. Incumbent's commission expired 
December 16, 1912. 

II. Putnam Allen to be postmaster at Fulton, N. X., in place 
of William E. Hughes, resigned. 

George W. Armstrong to be postmaster at Manlius, N. Y., in 
place of George W. Armstrong. Incumbent's commission expires 
January 29, 1913. 

Clarence E. Bird to be postmaster at Sidney, N. Y., in place 
of George A. McKinnon. Incumbent's commission expires 
January 21, 1913. 

Thomas A. Braniff to be postmaster at New Brighton, N. X., 
in place of Thomas A. Braniff. Incumbent’s commission expired 
December 16, 1912. 

Elbert D. Crane to be postmaster at Addison, N. V., in place 
of Charles L. Crane, resigned. 

Fred A. Davis to be postmaster at Fort Edward, N. Y., in 
place of Fred A. Davis. Ineumbent’s commission expired De- 
cember 16, 1912. 


Fred A. Green to be postmaster at Copenhagen, N. 
place of Fred A. Green. Iucumbent's commission 
January 21, 1913. 

Norval D. Hart to be postmaster at Mexico, N. V., in place 
of Wilfred A. Robbins, resigned. 

Allen K. Hoag to be postmaster at Orchard Park, N. Y. Of 
fice became presidential October 1, 1912. 

Melbourne Hutton to be postmaster at Nanuet, N. Y., in place 
of William Hutton, jr., resigned. 

William B. Le Roy to be postmaster at Cohoes,: N. X., in 
place of William B. Le Roy. Incumbent’s commission expired 
February 15, 1911. 

Jonathan B. Morey to be postmaster at Dansville, N. Y., in 
place of Jonathan B. Morey. Incumbent’s commission expired 
December 16, 1912. 

J. Johnson Ray to be postmaster at Norwich, N. Y., in place 
of J. Johnson Ray. Incumbent’s commission expired December 
16, 1912. 

Andrew B. Saxton to be postmaster at Oneonta, N. Y., in 
place of Charles F. Shelland. Incumbent's commission expired 
January 14, 1912. 

Richard J. Shanahan to be postmaster at Syracuse, N. Y., 
in place of William Cowie. Incumbent's commission expired 
December 16, 1912. 

Frank Stumpf to be postmaster at Stillwater, N. Y., in place 
of 1 5 Stumpf. Incumbent's commission expired December 

Mortimer R. Tefft to be postmaster at Greenwich, N. Y., in 
place of Mortimer R. Tefft. Incumbent's commission expired 
December 16, 1912. 

Charles K. Williams to be postmaster at Phoenix, N. X., in’ 
place of Charles K. Williams. Incumbent’s commission expired 
December 16. 1912. 

Judson S. Wright to be postmaster at Tully, N. Y., in place 
of Judson S. Wright. Incumbent’s commission expires Janu- 
ary 29, 1913. ’ y 

William G. Wright to be postmaster at Milford, N. Y., in place 
of George Mumford. Incumbent’s commission expired Decem- 
ber 16, 1912. 


N, I 
expires 


NORTH CAROLINA. 


William H. Jenkins to be.postmaster at Henderson, N. C., in 
place of William H. Jenkins. Incumbent’s commission expired 
June 22, 1910. 

NORTH DAKOTA. 


Robert D. Beery to be postmaster at Mott, N. Dak., in place 
7 8 5 I. Bonesho. Incumbent’s commission expires January 

1913. 2 

Anna Callahan to be post muster at Casselton, N. Dak., in 
place of Anna Callahan. Incumbent's commission expires Feb- 
ruary 20, 1913. 

Willlam J. Cameron to be postmaster at Aneta, N. Dak., in 
place of William T. Cameron. Incumbent's commission expires 
February 20, 1913. 

Henry Engelter to be postmaster at New Salem, N. Dak., in 
place of Henry Engeiter. Incumbent’s commission expires Jan- 
uary 11, 1913. 

Alice Gilbertson to be postmaster at Towner, N. Dak., in 
place of Alice Gilbertson. Incumbent’s commission expires 
January 11, 1913. 

Anthony Hentges to be postmaster at Michigan, N. Dak., in 
place of Maggie Fox. Incumbent's commission expires January 
11, 1913. 

Mads C. Knudsen to be postmaster at Esmond, N. Dak., in 
place of Mads C. Knudsen. Incumbent's commission expired 
February 4, 1912. 

OHIO. 


W. A. Carpenter to be postmaster at Athens, Ohio, in place 
of Charles H. Bryson, removed. 

E. C. Gething to be postmaster at Hubbard, Ohio, in place of 
E. C. Gething. Incumbent’s commission expired December 17, 
1912. 

Roseoe G. Hornbeck to be postmaster at London, Ohio, in 
place of Roscoe G. Hornbeck. Iucumbent's commission expires 
January 13, 1915. 

OKLAHOMA. 


Sydney L. Bristow to be postmaster at Maud, Okla. 
became presidential January 1, 1912. 

Alfred M. Clark to be postmaster at Gage, Okla., in place of 
Alfred M. Clark. Incumbent’s commission expired December 
17, 1912. 

Erastus G. McRee to be postmaster at Granite; Okla., in place 
of Erastus G. McRee. Incumbent's commission expired De- 
cember 17, 1912. 


Office 
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Downey Milburne to be postmaster at Coweta, Okla., in place 
of Downey Milburne. Incumbent’s commission expired Decem- 
ber 17, 1912. 

George Ruddell to be postmaster at Weatherford, Okla., in 
place of George Ruddel. Ineumbent's commission expired De- 
cember 17, 1912. 

S. C. Thompson to be postmaster at Dewey, Okla., in place of 
James M. Lusk, resigned. 

Benjamin F. Williams to be postmaster at Sayre, Okla., in 
place of Benjamin F. Williams. Incumbent's commission ex- 
pired December 17, 1912. 

OREGON. 


Marion F. Davis to be postmaster at Union, Oreg., in place 
of Marion F. Dayis. Incumbent’s commission expired Febru- 
ary 12, 1912. 3 

Wallace W. Smead to be postmaster at Heppner, Oreg., in 
place of Wallace W. Smead. Incumbents commission expired 
December 18, 1911. 


PENNSYLVANIA. 


Edward C. Atticks to be postmaster at Steelton, Pa., in place 
of Henry F. Hershey, deceased. 

M. Z. Bassler to be postmaster at Martinsburg, Pa., in place 
of Charles A. Straesser, resigned. 

Zacharias A. Bowman to be postmaster at Annville, Ta., in 
place of Zacharias A. Bowman. Incumbents commission ex- 
pires January 13, 1913. 

Margaret W. Buchanan to be postmaster at Scalp Level, Pa., 
in place of Margaret W. Buchanan. Incumbents’ commission 

"expires January 12, 1913. 

Elmer D. Carl to be postmaster at Greencastle, Pa., in place 
of Elmer D. Carl. Incumbent’s commission expires January 13, 
1913. 

James G. Cook to be postmaster at New Alexandria, Pa., in 
place of James G. Cook. Incumbent’s commission expired Jan- 
uary 22, 1912. 

Lehman E. Gantt to be postmaster at Newport, Pa., in place 
of Lehman E. Gantt. Incumbent's commission expires Febru- 
ary 18, 1913. 

Christian E. Geyer to be postmaster at Catawissa, Pa., in 
place of Christian E. Geyer. Incumbent’s commission expires 
January 12, 1913. 

John H. Grove to be postmaster at New Freedom, Pa., in place 
of John H. Grove. Incumbent's commission expired May 14, 
1912. 

Samuel W. Hamilton to be postmaster at Vandergrift, Pa., in 
place of Samuel W. Hamilton. Incumbent’s commission expires 
January 26, 1913. 

Burrell G. Ingraham to be postmaster at Herminie, Pa., in 
place of Burrell G. Ingraham. Incumbent's commission expired 
February 10, 1912. 

Harry B. Jacobs to be postmaster at White Haven, Pa., in 
place of Pearl T. Feist, resigned. 

Roger A. McCall to be postmaster at Trafford, Pa., in place 
of Roger A. McCall. Incumbent’s commission expires January 
14, 1913. ` 

Walter L. Stevenson to be postmaster at West Newton, Pa., 
in place of Walter L. Stevenson. Incumbents commission ex- 
pires February 11, 1913. 

Royal A. Stratton to be postmaster at Conneaut Lake, Pa., in 
place of Royal A. Stratton. Incumbent's commission expired 
December 16, 1912. 

Albert H. Swing to be postmaster at Coatesville, Pa., in place 
of Albert H. Swing. Incumbent's commission expired December 
16, 1912. 

RHODE ISLAND. 


Nathaniel H. Brown to be postmaster at East Greenwich, 
N. I., in place of Nathaniel H. Brown. Incumbent's commission 


expired December 14, 1912. 
SOUTH CAROLINA. 


James R. Montgomery to be postmaster at Marion, S. C., in 
place of James W. Johnson. Incumbent’s commission expired 


March 13, 1912. : 
SOUTH DAKOTA. 


Christian Aisenbrey to be postmaster at Menno, S. Dak. 
Office became presidential January 1, 1912. : 

Aivah T. Bridgman to be at Springfield, S. Dak., in 
place of Alvah T. Bridgman. Incumbent’s commission expires 
January 22, 1913. 


Minnie E. Long to be postmaster at Kimball, S. Dak., in place 
of John B. Long, deceased, , 


A. F. Miles to be postma 
„ eee at Mobridge, S. Dak., in place of 
Marion H. Moore to be postmaster at Bellefourche, S. Dak., 
in place of Marion H. Moore. Incumbent's commission expired 
December 17, 1912. 
TENNESSEE. 


John Redd to be péstmaster at Bolivar, Tenn., in piace of 
John Redd. Incumbent's commission expires March 3, 1913. 


TEXAS 


William W. Alexander to be postmaster at Ennis, Tex., in 
place of A. H. Culver, resigned. 

George W. Andruss to be postmaster at Rotan, Tex., in place 
of George W. Andruss. Incumbent’s commission expired De- 
cember 16, 1912. 

Leonard F. Barnhardt to be postmaster at Palmer, Tex. 
Office became presidential October 1, 1912. 

W. H. Bradley to be postmaster at Trinity, Tex., in place of 
fee H. Hill. Incumbent’s commission expired December 16, 

Harry C. Butler to be postmaster at Tex., in place of 
Cara A. oe deceased. wa 8 

ames Wiley Butler to be postmaster at Tyler, Tex. lace 
of Jeff D. Burns, deceased. pe am ane 

Frank P. Cummins to be postmaster at Bellville, Tex., in 
place of Josephine Chesley, resigned. 

John T. Cunningham to be postmaster at Graham, Tex., in 
place of John T. Cunningham. Incumbent's commission ex- 
pired June 7, 1910. 

Joseph M. Davis to be postmaster at Teague, Tex., in place of 
J. Wed Davis. Incumbent’s commission expired May 23, 1912. 

Gerhard Dube to be postmaster at Thorndale, Tex., in place 
R 38 Dube. Incumbent's commission expired April 2, 

Lucius C. Guin to be postmaster at Mount Calm, Tex., in 
Serer Lucius C. Guin. Incumbent's commission expired April 

Samuel H. Heath to be postmaster at New Boston, Tex., in 
place of Richard B. Harrison. Incumbent's commission expired 
May 28, 1910. 

Jerra L. Hickson to be postmaster at Gainesville, Tex., in 
place of Jerra L. Hickson. Incumbent’s commission expires 
January 7, 1913. 

Albert 8. Jones to be posimaster at Kosse, Tex., in place of 
ee S. Jones. Incumbent's commission expired December 16, 

W. H. Love to be postmaster at McKinney, Tex., in place of 
Samuel II. Cole. Incumbents commission expired May 13, 
1912. $ 

George M. Mabry to be postmaster at Madisonville, Tex., in 
place of Joshua C. Brown, resigned. 

Charles B. Milliken to be postmaster at Weatherford, Tex., 
in place of Robert B. Milliken, deceased. 

William F. Neal to be postmaster at Overton, Tex. Office be- 
came presidential January 1, 1912. 

Kate Nelson to be postmaster at Snyder, Tex., in place of 
Kate Nelson. Incumbent's commission expired April 2, 1912. 

Edmund A. Potts to be postmaster at Caldwell, Tex., in place 
of Edmund A. Potts. Incumbent's commission expired December 
16, 1911. 

Clarence R. Reddon to be postmaster at De Leon, Tex., in 
place of Clarence R. Reddon. Incumbent's commission expired 
April 2, 1912. 

Lucilus A. Robertson to be postmaster at Tioga, Tex. Office 
became presidential January 1, 1912. 

Lora L. Rowell to be postmaster at Pearsall, Tex., in place of 
Lora L. Rowell. Incumbent’s commission expires January 11, 
1913. 

Romulus S. Salmon to be postmaster at Brackettville, Tex., 
in place of Henry J. Veltmann. Incumbent's commission ex- 
pired April 28, 1912. 

Clarence Smith to.be postmaster at Hereford, Tex., in place 
of Clarence Smith. Incumbent's commission expired December 
16, 1911. 

Joseph Stanley to be postmaster at Schulenburg, Tex., in 
place of Joseph Stanley. Incumbent’s commission expired De- 
cember 16, 1912. 

Frank L. Waller to be postmaster at Mount Pleasant, Tex., 
in place of Michael A. Rickard. Incumbent’s commission ex- 
pired April 28, 1912. ` 

Sam Wanda to be postmaster at Brookshire, Tex. Office be- 
came presidential April 1, 1912. 

John W. White to be postmaster at Uvalde, Tex., in place of 
Guido R. Goldbeck, removed. 
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UTAH, 


James Clove to be postmaster at Provo, Utah, in place of 
James Clove. Incumbent's commission expires January 13, 1913. 

Effie R. Day to be postmaster at Lehi, Utah, in place of 
Stephen W. Ross, resigned. 

L. W. Shurtliff to be postmaster at Ogden, Utah, in place of 
L. W. Shurtliff. Incumbent's commission expires January 11, 
1913. 

WASHINGTON. 

Alonzo W. Carner to be postmaster at Castlerock, Wash., in 
place of Alonzo W. Carner. Incumbent’s commission expires 
February 20, 1913. 

William P. Ely to be postmaster at Kelso, Wash., in place of 
William P. Ely. Incumbent’s commission expires January 5, 
1913. 

II. R. Grahlman to be postmaster at Conconnully, Wash., in 
place of Walter W. Cloud, resigned. 4 

Theo Hall to be postmaster at Medical Lake, Wash., in place 
of Theo Hall. Incumbent’s commission expired December 16, 
1912. 

Thomas N. Henry to be postmaster at Prosser, Wash., in 
place of Thomas N. Henry. Incumbent’s commission expired 
January 16, 1911. 

C. II. Kellogg to be postmaster at Puyallup, Wash., in place 
of George W. Edgerton. Incumbent’s commission expired De- 
cember 16, 1912, 

Theodore W. Radtke to be postmaster at Mansfield, Wash. 
Office became presidential October 1, 1912, 

WISCONSIN. 

Erik N. Anderson to be postmaster at Sawyer, Wis., in place 
of Erik N. Anderson. Incumbent’s commission expired December 
12, 1911. 

Altie B. Barnard to be postmaster at Red Granite, Wis., in 
place of Altie B. Barnard. Incumbent’s commission expired 
December 14, 1912. 

Morris F. Barteau to be postmaster at Appleton, Wis., in place 
of Morris F. Barteau. Incumbent's commission expired Janu- 
ary 10, 1911. 

Herman M. Blgmenthal to be postmaster at Columbus, Wis., 
in place of Herman M. Blumenthal. Incumbent's commission 
expires January 11, 1913. 

George E. Bogrand to be postmaster at Wausaukee, Wis., in 
place of George E. Bogrand. Incumbent's commission expired 
May 16, 1912. . 

Irving L. Bonniwell to be postmaster at Hartford, Wis., in 
place of Irving L. Bonniwell. Incumbent's commission expired 
April 24, 1912. 

Frank C. Brown to be postmaster at Brandon, Wis., in place 
of Frank C. Brown. Incumbent's commission expired February 
10, 1912. 

Charles S. Button to be postmaster at Milton Junction, Wis., 
in place of Charles S. Button. Incumbent's commission expires 
January 22, 1913. 

John L. Extrom to be postmaster at Tomahawk, Wis., in 
place of John L. Extrom. Incumbent’s commission expired De- 
cember 14, 1912. 

Wallace S. Hager to be postmaster at West De Pere, Wis., 
in place of Wallace S. Hager. Incumbent’s commission expired 
December 11, 1911. 4 

Frank K. Havens to be postmaster at Prescott, Wis., in place 
of Frank K. Havens. Incumbents commission expires January 
12, 1913. y 

J. F. Jones to be postmaster at Pewaukee, Wis., in place of 
James B. Weaver. Incumbent’s commission expires January 
22, 1913. 

Asenath A. Kasson to be postmaster at Mattoon, Wis., in place 
of Asenath A. Kasson. Incumbent’s commission expired De- 
cember 14, 1912, 

George A. Kraemer to be postmaster at Elkhart Lake, Wis. 
Otlice became presidential July 1, 1910. 

Joseph Longbotham to be postmaster at Cuba, Wis., in place 
FP 2 Longbotham. Incumbent’s commission expired May 

1912. 

Robert A. McDonald to be postmaster at Grand Rapids, Wis., 
in place of Robert A. McDonald. Incumbent’s commission ex- 
pired February 26, 1912. 

Thomas McKinney to be postmaster at Berlin, Wis., in place 
of Thomas McKinney. Incumbent's commission expired De- 
cember 18, 1911. 

Phillip Menzner to be postmaster at Marathon, Wis. Office 
became presidential January 1, 1911. 

George A. Robbins to be postmaster at Sheboygan Falls, Wis., 
in place of George A. Robbins. Incumbent's commission ex- 
pired April 24, 1912. 


James W. Simmons to be postmaster at Corliss, Wis., in place 
of James W. Simmons. Incumbent’s commission expires Janu- 
ary 12, 1913. 

William White to be postmaster at Algoma, Wis., in place of 
petri White. Incumbents commission expired February 4, 


CONFIRMATION. 
Executive nomination confirmed by the Senate December 19, 1912. 
POSTMASTER. 
NEW HAMPSHIRE, 
John H. Brown, Concord. 


WITHDRAWAL. 


Eeecutire nomination acithdraiwn from the Senate December 19, 
1912. 


The nomination sent to the Senate on December 4, 1912, of 
rad ponies. to be postmaster at Kirkwood, in the State of 
nois. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 19, 1912. 


The House met at 12 o'clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father in heaven, we bless Thy holy name for the beautiful 
custom which obtains throughout Christendom in the Yuletide 
season, and we most fervently pray that the Christ spirit 
abroad in the land, knocking at the door of every heart, may 
be received with joy and gladness; that the affections of the 
home, ties of friendship, and brotherly love may be strengthened ; 
that Thy kingdom may come and Thy will be done in earth as 
it is in heaven. And now, O Father, as we separate, in memory 
of the adyent of the world’s great Exemplar may Thy blessing 
be upon us to keep us in health and strength and bring us to- 
gether again at the appointed time stronger, purer, nobler, the 
better fitted to do the work whereunto Thou hast called us; 
and we will ascribe all praise to Thee in the name of Him who 
lived and died that the world might know Thy love eternal and 
everlasting. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATIONS. 


The SPEAKER. The Chair lays before the House the follow- 
ing communications from the gentleman from Arkansas [Mr. 
ROBINSON]. 


The Clerk read as follows: 
December 19, 1912. 


To the SPEAKER OF run HOUSE or REPRESENTATIVES, 
Washington, D. C. 


Mn. SPEAKER: I ask to be excused from further service on the Com- 
mittee on the Public Lands of the House of Representatives and also on 
the Committee on the Merchant Marine and Fisheries. 

Jos. T. ROBINSON, M. C., 
Sivth Arkansas District. 


DECEMBER 19, 1912. 


To the SPEAKER OF THE HOUSSE OF REPRESENTATIVES, 
Washington, D. C.: 


You are hereby informed that I have tendered my resignation as a 

Member of the Sixty-second Congress, to take effect January 14. 1913. 
Jos. T. ROBINSON, M. C., 
Siæth Arkansas District. 

The SPEAKER. Without objection, the resignation from the 
committees will be accepted. The other is simply an announce- 
ment. 

There was no objection. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, Mr. Ricwarpson was granted leave 
to withdraw from the files of the House, without leaving copies, 
the papers in the case of Xantippe Jackson, Sixty-second Con- 
gress, no adverse report having been made thereon. 


EXTENSION OF REMARKS ON IMMIGRATION BILL, 


Mr. RAKER. Mr. Speaker, I ask unanimous consent that I 
may extend my remarks on the immigration bill as it relates 
to Asiatic exclusion. 

The SPEAKER. The gentleman from California [Mr. RAKER] 
asks unanimous consent to extend his remarks in the RECORD 
on Asiatic immigration. Is there objection? [After a pause.] 
The Chair hears none. 
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CHANGE OF REFERENCE, 


Mr. SLAYDEN. Mr. Speaker 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into 

The SPEAKER. The Chair promised to recognize the other 
gentleman from Texas [Mr. StaypEN] about the reference of 
a bill, and under the rule he comes first. The Chair will rec- 


VA ognize the other gentleman from Texas [Mr. STEPHENS] after- 


wards. 

Mr. STEPHENS of Texas. 
afterwards. 

Mr. SLAYDEN. I desire to say to my colleague I shall take 
only a minute, because, if objection is made, under the rule I 
can not. I simply want to invite the attention of the House to 
what, as I previously stated, I conceive to be an erroneous ref- 
erence of Senate concurrent resolution 32 which on the 13th 
of this month was sent to the Committee on Appropriations 
instead of to the Committee on the Library that had jurisdic- 
tion of this matter. 

Tire SPEAKER. The gentleman from Texas [Mr. SLAYDEN] 
moves to change the reference of Senate concurrent resolution 
32 from the Committee on Appropriations to the Committee on 
the Library. This motion is not debatable. 

Mr. SLAYDEN. Mr. Speaker, I ask unanimous consent for 
the privilege of making a brief reference to the rules that touch 
on this matter. 

Mr. BORLAND. Mr. Speaker, I will have to object to that. 

The SPEAKER. The gentleman from Missouri objects. 

Mr. SLAYDEN. Then, Mr. Speaker, I make the motion the 
Speaker has just stated. 

The SPEAKER. The Chair will state, to elucidate this mat- 
ter, that if this change of reference is made a change also ought 
to be made about the report. The Clerk will report the con- 
current resolution, so the House will understand it. 

The Clerk read as follows: 

Senate concurrent resolution 32. 

Resolved by the Senate (the House of Representatives concurring), 
That the plan, design, and location for a Lincoln Memorial, determined 
upon and recommended to Congress December 4, 1912, by the commis- 
sion created by the act entitled “An act to provide a commission to 
secure plans and designs for a monument or memorial to the memory 
of Abraham Lincoln,” approved February 9, 1911, be, and the same are 
hereby, approved. 

The SPEAKER. The question is on the change of refer- 
ence of the concurrent resolution from the Committee on Ap- 
propriations to the Committee on the Library. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. BORLAND. Division, Mr. Speaker. 

The House divided; and there were—ayes 41, noes 14. 

Mr. BORLAND. Mr. Speaker, I raise the point of no 

uorum. 

g The SPEAKER. The gentleman from Missouri [Mr. BOR- 
LAND] makes a point that there is no quorum present. The 
Doorkeeper will close the doors, and the Sergeant at Arms will 


notify the absentees. 


Then I desire to be recoguized 


ADJOURNMENT, 


Mr. FOSTER. Mr. Speaker, I move that the House do now 
adjourn. 

The SPEAKER. The gentleman from Illinois moves that the 
House do now adjourn. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MADDEN. Division, Mr. Speaker. 

The House divided; and there were—ayes 51, noes 35. 

So the motion was agreed to; accordingly (at 12 o’clock and 
17 minutes p. m.) the House, under its previous order, adjourned 
until Thursday, January 2, 1913, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, pursuant 
to law, report of expenditures on account of appropriations for 
contingent expenses of the War Department, 1912 (H. Doc. No. 
1182); to the Committee on Expenditures in the War Depart- 
ment and ordered to be printed. 

2. A letter from the Secretary of the Navy. transmitting, 
pursuant to law, a statement showing in detail what officers or 
employees of the Navy Department who are paid out of the 
appropriation contained in the legislative, executive, and judi- 
cial act have traveled on official business from Washington to 
points outside the District of Columbia during the fiscal year 


ended June 80, 1912 (H. Doc. No. 1183); to the Committee on 


Expenditures in the Navy Department and ordered to be 
printed. 

3. A letter from the Secretary of the Treasury, transmitting 
communication from the Secretary of War submitting supple- 
mental estimate of appropriation for barracks and quarters for 
such United States troops as may be in China during the fiscal 
year 1914 (H. Doc. No. 1184); to the Committee on Military 
Affairs and ordered to be printed. 

4. A letter from the Secretary of the Treasury, transmitting 
communication from the Secretary of War submitting supple- 
mental estimate of appropriation for establishment of post for 
Coast Artillery troops on the military reseryation at Fort Kame- 
hameha, Hawaii (H. Doc. No. 1185) ; to the Committee on Ap- 
propriations and ordered to be printed. i 

A letter from the Secretary of State, transmitting, pursu- 
ant to law, authentic copy of the certificate of the final ascer- 
tainment of electors for President and Vice President appointed 
in the State of Massachusetts, at the election held therein on 
November 5, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

A letter from the Board of Commissioners of the District of 
Columbia, transmitting to the House of Representatives the 
report of the Auditor of the District of Columbia relating to 
the expenditure of travel expenses (H. Doc. No. 1187); to the 
Committee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Interior, transmitting re- 
ports of receipts from rentals, extension of Capitol Grounds, for 
the period ending November 30, 1912 (H. Doc No. 1186) ; to the 
Committee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS 
RESOLUTIONS, 

Under clause 2 of Rule XIII, 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 25527) for the relief of 
George W. Cary, reported the same without amendment, accom- 
panied by a réport (No. 1277) ; which said bill and report were 
referred to the Private Calendar. : 


AND 


. 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. MERRITT: A bill (H. R. 27446) to provide for the 
extension, enlargement, and remodeling of the Federal building 
at Plattsburg, N. X.; to the Committee on Public Buildings and 
Grounds. 

By Mr. SLOAN: A bill (H. R. 27447) to grant pensions to 
blind sons and daughters of ex-Union soldiers; to the Committee 
on Invalid Pensions. 

By Mr. HEALD: A bill (II. R. 27472) to amend section 3287 
of the Revised Statutes of the United States as amended by 
the act of March 2, 1911; to the Committee on Ways and 
Means. 

By Mr. HARDWICK; Memorial from the General Assembly 
of the State of Georgia, relative to the proposed amendment to 
the Constitution of the United States providing for election of 
United States Senators by the people; to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ANDERSON: A bill (H. R. 27448) granting a pen- 
sion to Michael Fogarty; to the Committee on Invalid Pensions. 

By Mr. AUSTIN: A bill (H. R. 27449) granting an increase 
of pension to Mary A. Clawson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27450) granting an increase of pension 
to Derris Gregg; to the Committee on Pensions. 

Also, a bill (H. R. 27451) granting an increase of pension to 
Jacob G. Dague; to the Committee on Invalid Pensions. 

By Mr. AYRES (by request): A bill (H. R. 27452) for the 
relief of C. Willis Goff; to the Committee on Claims. 

By Mr. BARTHOLDT: A bill (H. R. 27453) granting a pen- 
sion to Laura Hohlstein Hromatka; to the Committee on Pen- 
sions. 

Also, a bill (H. R. 27454) granting a pension to Philipine 
Schubert; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bill (H. R. 27455) granting an 
increase of pension to Smith McCallister; to the Committee on 
Inyalid Pensions, 
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By Mr. DICKINSON: A: bill (H. R. 27456) for the relief of 
James M. Mock; to the Committee on Military Affairs. 

Also, a bill (H. R. 27457) granting an increase of pension to 
James K. Dickinson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 2745S) granting an increase of pension 
to Robert A. White; to the Committee on Invalid Pensions. 

By Mr. HINDS: A bill (H. R. 27459) granting a pension to 
Barbara Henderson; to the Committee on Pensions. 

By Mr. LAFEAN: A bill (H. R. 27460) granting an increase 
of pension to David F. Forney; to the Committee on Invalid 
Pensions. 

By Mr. LITTLEPAGE: A bill (H. R. 27461) granting an in- 
crease of pension to Allen T. Landress; to the Committee on 
Invalid Pensions. 

Also, a bill (II. R. 27462) granting an increase of pension to 
John A. McDermott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27463) for the relief of the legal repre- 
sentatives of George W. Spruce, deceased; to the Committee on 
War Claims. 

By Mr. MADDEN: A bill (H. R. 27464) for the relief of John 
M. Green; to the Committee on Military Affairs. 

Also, a bill (H. R. 27465) granting a pension to Frederick M. 
Ottmar; to the Committee on Pensions. 

By Mr. RAUCH: A bill (H. R. 27466) granting a pension to 
David W. Brannen; to the Committee on Pensions. 

Also, a bill (H. R. 27467) granting a pension to Amos W. 
Hills; to the Committee on Pensions. 

Also, a bill (H. R. 27468) granting a pension to Lucetta 
Bentz; to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 27469) granting an increase 
of pension to William R. Whittaker; to the Committee on Inya- 
lid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27470) granting an in- 
crease of pension to Horace W. Hunt; to the Committee on 
Invalid Pensions. 

By Mr. STEVENS of Minnesota: A bill (II. R. 27471) direct- 
ing the accounting officers of the Treasury to credit and settle 
an account of Maj. George H. Penrose; to the Committee on 
Claims. 

By Mr. HOBSON: A bill (H. R. 27473) granting a pension to 
Sarah B. Scott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27474) granting an increase of pension to 
La Salle C. Pickett; to the Committee on Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petition of citizens of Cincinnati, Ohio, 
favoring an investigation by Congress of the mining conditions 
in West Virginia; to the Committee on Labor. 

By Mr. ANDERSON: Papers to accompany bill granting a pen- 
sion to Michael Fogarty; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: Petition of the Sisters of Notre Dame 
of St. Louis, Mo., favoring passage of a bill for reduction of 
postage on all written school work and examination papers; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Edward V. P. Schneiderhahn and the St. 
Louis Branch of the American Federation of Catholic Societies, 

of St. Louis, Mo., protesting against the passage of the Jones 
bill granting the Philippine Islands their independence; to the 
Committee on Insular Affairs. 

By Mr. BURNETT: Petition of the Farmers’ Educative and 
Cooperative Union of America, favoring the passage of Senate 
bill 8175, for restriction of immigration; to the Committee on 
Immigration and Naturalization. 

By Mr. FULLER: Petition of the Manila Welfare Committee, 
favoring a bond issue of $10,000,000 for the reclaiming and 
making sanitary the swamp lands around Manila; to the Com- 
mittee on Insular Affairs. 

Also, petition of the National Society for the Promotion of 
Industrial Education, favoring the vocational education bill; to 
the Committee on Education. 

By Mr. GALLAGHER; Petition of the Chicago Woman's Aid, 
Chicago, III., favoring legislation reducing the tax on oleomar- 
garine from 10 cents per pound to not more than 2 cents; to the 
Committee on Agriculture. 

By Mr. HINDS: Papers to accompany bill granting a pension 
to Barbara Henderson; to the Committee on 8 

Also, petition of the First Baptist Church of Yarmouth, Me., 
favoring the passage of the Kenyon-Sheppard bill preventing the 
shipment of liquors into dry territory; to the Committee on the 
Judiciary. 

Also, papers to accompany a bill to amend and correct the 
DaT record of Thomas Decker ; to the Committee on Military 
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By Mr. MERRITT: Petition of Rev. James A. Perry and 
others, of Champlain, N. X., and of Rev. C. E. Torrance and 
others, of Chazy, N. Y., favoring the passage of the Kenyon- 
Sheppard bill, preventing the shipment of liquor into dry 
territory; to the Committee on the Judiciary. 

By Mr. SIMMONS: Petition of 34 residents of Silver Springs, 
N. Y., favoring the passage of the Kenyon-Sheppard bill, pre- 
venting the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

By Mr. SMITH of Michigan: Petition of 49 members of the 
Congregational Christian Endeavor of Kalamazoo, Mich., favor- 
ing the passage of the Kenyon-Sheppard liquor bill, preventing 
the shipment of liquor into dry territory; to the Committee on 
the Judiciary. 

Also, petition of 53 citizens of Kalamazoo, Mich., protesting 
against the passage of any legislation enlarging the parcel-post 
zone bill; tothe Committee on the Post Office and Post Roads. 


SENATE. 
Tuurspay, January 2, 1913. 


The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

O God, our help in ages past, our hope for years to come, as 
Thou dost open before us the portals of a new year we enter 
with thanksgiving for all Thy mercies and with fervent prayers 
for Thy continued guidance. Hitherto, O Lord, hast Thou led 
us; take not from us now, we beseech Thee, Thy tender com- 
passions. We know not the way before us, neither do we ask; 
we are content, our Father, to follow where Thou shalt lead us 
and to commit our lives to Thy keeping. So receive us, and 
grant that no sorrow may overwhelm us, and that no prosperity, 
may make us forget Thee. And so at the end of the year, as 
at its beginning, may we render unto Thee thanksgiving and 
praise. And Thine shall be the glory now and forevermore. 
Amen. 

WILLIAM O. BRADLEY, a Senator from the State of Kentucky, 
and Jonn W. Kxxx, a Senator from the State of Indiana, ap- 
peared in their seats to-day. 

Mr. GALLINGER took the chair as President pro tempore 
under the order of the Senate of December 16, 1912. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Thursday, December 19, 1912, when, on request of Mr. 
Loba and by unanimous consent, the further reading was dis- 
pensed with and the Journal was approved. 

ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the Secretary of State, transmitting, pur- 
suant to law, authentic copies of the certificates of ascertainment 
of electors for President and Vice President appointed in the 
States of Arizona, California, Connecticut, Iowa, Kentucky, 
Louisiana, Montana, Nevada, New Jersey, New Mexico, North 
Carolina, North Dakota, Ohio, and West Virginia at the elec- 
tions held in these States November 5, 1912, which were ordered 
to be filed. 


EXPENSES OF ATTENDANCE AT MEETINGS OR CONVENTIONS. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Attorney General, transmitting, pursuant 
to law, a statement of the expenses incurred from June 30, 
1912, to December 1, 1912, of the attendance of officers or em- 
ployees of the Department of Justice at meetings or conyen- 
tions of societies or associations (H. Doc. No. 1213), which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

He also laid before the Senate a communication from the 
Librarian of Congress, transmitting, pursuant to law, a detailed 
statement of all expenses of the attendance of officers or em- 
ployees of the Library of Congress at meetings or conventions 
that have been incurred from June 30, 1912, to December 1, 1912 
(H. Doc. No. 1212), which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also laid before the Senate a communication from the 
Secretary of War, transmitting, pursuant to law, a detailed 
statement of all expenses incurred from June 30, 1912, to De- 
cember 1, 1912, for the attendance of officers and employees at 
meetings of societies and associations (H. Doc. No. 121Q), which, 
with the accompanying papers, was referred to the Committee 
gn Appropriations and ordered to be printed. 

He also laid before the Senate a communication from the 
Secretary of Agriculture, transmitting, pursuant to law, a state- 
ment showing in detail the expenses incurred from June 30, 1912, 
to December 1, 1912, by officers and employees of the Depart- 
ment of Agriculture who attended meetings or conventions of 
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any society or association (H. Doc. No. 1215), which, with the 
accompanying paper, was referred to the Committee on Appro- 
priations and ordered to be printed. 
IIe also laid before the Senate a communication from the In- 
terstate Commerce Commission, transmitting, pursuant to law, a 
detailed statement of expenses incurred by officers and em- 
ployees in connection with meetings or conventions, under 
written direction of the commission (H. Doc. No. 1209), which, 
with the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 


EXPENSES OF LEGISLATURE OF TERRITORY OF ALASKA. 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the Secretary of the Treasury, transmitting a 
letter from the Secretary of the Interior, submitting an esti- 
mate of appropriation to meet the expenses of the Legislature 
of the Territory of Alaska in the sum of $45,260 (S. Doc. No. 
$91), which, with the accompanying papers, was referred to the 
Committee on Appropriations and ordered to be printed. 


J. WEBSTER HENDERSON v. UNITED STATES, 


The PRESIDENT pro tempore laid before the Senate a com- 
munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact and con- 
clusion filed by the court in the cause of J. Webster Henderson, 
executor of Robert M. Henderson, deceased, v. The United States 
(S. Doc. No. 990), which, with the accompanying paper, was 
referred to the Committee on Claims and ordered to be printed. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented a petition of mem- 
bers of the Maritime Association of the Port of New York, pray- 
ing that an appropriation be made for the construction of a 
jetty upon the Grand Bank of Newfoundland, which was re- 
ferred to the Committee on Commerce. 

He also presented resolutions adopted at a meeting of the 
Association of National Advertising Managers, held at Chicago, 
III., remonstrating against the passage of the so-called Oldfield 
patent bill, which were referred to the Committee on Patents. 

He also presented resolutions adopted by members of Camp 
Sitka, Arctic Brotherhood, of Sitka, Alaska, favoring an appro- 
priation for the repair and improvement of the Sitka National 
Monument, which were referred to the Committee on Territories. 

Ile also presented resolutions adopted by the Coal Exchange 
of Philadelphia, Pa., favoring an appropriation for the building 
of a dry dock at the navy yard at that city, which were referred 
to the Committee on Naval Affairs. 

Mr. LODGE. I present a communication from the president 
of the Massachusetts Historical Society. It is very brief, and I 
ask that it be printed in the Recorp and referred to the Com- 
mittee on the Library. 

There being no objection, the communication was referred to 
the Committee on the Library and ordered to be printed in the 


Ttecorp, as follows: 
MASSACHUSETTS HISTORICAL SOCIETY, 
Boston, December 16, 1912. 
T'o the Senate and House of Representatives: 

The Massachusetts Historical Society urges the erection of a national 
archives building in the city of Washington, and the transfer to it from 
time to time of such archives in the possession of the various depart- 
ments and Congress as sre not needed for the immediate service of ad- 
ministrative or legislative routine, The wholesale injury and loss of 
such archives in the past, the absence of organized care and arrange- 
ment in the preservation of what remain, and the lack of space and 
trained attendance for use and consultation call for such a central build- 
ing and a properly organized bureau of archives. Widely scattered as 
these records now are, and often placed in storage where they can not 
be consulted or guerded from the dangers surrounding such material, 
they are carried at great cost and inconvenience both to officers in 
charge and to investigators in history. The preservation of this his- 
torical and administrative material can not be too strongly urged, and 
a central archives building is the only rational and economic solution of 
the problem. 5 

On penae of the Massachusetts Historical Society and by authority of 
its council. 

CHARLES FRANCIS ADAMS, President. 


Mr. CULLOM presented a petition of Local Union No. 1117, 
United Mine Workers of America, of Marion, III., praying for 
the passage of the so-called injunction limitation bill, which 
was ordered to lie on the table. 

He also presented the petition of C. L. Harcourt and A. Z. 
Harcourt, of Chestnut, III., praying that an appropriation be 
made for the protection of migratory birds, which was ordered 
to lie on“the table. 

Mr. BRANDEGEE presented a petition of members of the 
State Board of Education of Connecticut, praying for the pas: 
sage of the so-called Page vocational education bill, which was 
ordered to lie on the table. 

Mr. JONES presented resolutions adopted by the Chamber of 
Commerce of Montesano, Wasi, remonstrating against the sub- 


mission to The Hague Tribunal for ratification the matter of 
the Panama Canal controversy between Great Britain and the 
United States, which were referred to the Committee on In- 
teroceanic Canals. 

He also presented a resolution adopted by the Chamber of 
Commerce of Montesaho, Wash., favoring an appropriation for 
the fortification of Grays and Willapa Harbors in that State, 
which was referred to the Committee on Military Affairs. 

He also presented resolutions adopted by the Chamber of 
Commerce of Montesano, Wash., favoring the enactment of 
legislation to further restrict immigration, which were ordered 
to lie on the table. 

Mr. PENROSE presented a petition of members of the Mari- 
time Exchange of Philadelphia, Pa., praying for the enactment 
of legislation providing for a reduction of the rate of postage 
on first-class mail matter, which was referred to the Committee 
on Post Offices and Post Roads, 

Mr. JOHNSON of Maine presented petitions of sundry cit- 
izens of North Anson, China, and Monticello, all in the State of 
Maine, praying for the passage of the so-called Kenyon-Shep- 
pard interstate liquor bill, which were ordered to lie on the 
table. 

Mr. McLEAN presented petitions of Local Grange No. 24, 
of Berlin; Local Grange No. 38, of New Canaan; Local Grange 
No. 169, of Riverton; Local Grange No. 147, of Lyme; Local 
Grange No. 54, of Plainville; and of Local Grange No. 94, of 
East Windsor, all of the Patrons of Husbandry, in the State of 
Connecticut, praying for the enactment of legislation providing 
for the establishment of agricultural extension departments in 
connection with the agricultural colleges in the several States, 
which were ordered to lie on the table. 

He also presented a petition of members of the State Board 
of Agriculture of Connecticut, remonstrating against any change 
being made in the oleomargarine law, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented memorials of members of the German- 
American Alliance of New Haven, Waterbury, and Seymour, all 
in the State of Connecticut, remonstrating against the passage 
of the so-called Kenyon-Sheppard interstate liquor bill, which 
were ordered to lie on the table. 

Mr. PERKINS presented a resolution adopted by the Prospect 
Heights Citizens’ Association, of California, praying for the 
passage of the so-called Page vocational education bill, which 
was ordered to lie on the table. 

He also presented resolutions adopted by the California Asso- 
ciated Societies for the Conseryation of Wild Life, favoring the 
establishment of additional game refuges throughout the coun- 
try, which were referred to the Committee on Forest Reserva- 
tions and the Protection of Game. 

He also presented resolutions adopted by the California Asso- 
ciated Societies for the Conservation of Wild Life, favoring 
Federal protection of migratory birds, etc., which were ordered 
to lie on the table. z 

He also presented a resolution adopted by the executive com- 
mittee of the Railway Business Association, favoring the enact- 
ment of legislation granting a Federal charter to the Chamber 
of Commerce of the United States, which was referred to the 
Committee on the Judiciary. 

He also presented resolutions adopted by the Chamber of 
Commerce of San Francisco, Cal., remonstrating against a re- 
duction of the tariff on sugar, which were referred to the Com- 
mittee on Finance. 

Mr. CURTIS presented petitions of sundry citizens of Oxford, 
Olathe, and Soldier, all in the State of Kansas, praying for the 
passage of the so-called Kenyon-Sheppard interstate liquor bill, 
which were ordered to lie on the table, 

Mr. GALLINGER presented the petition of Joseph H. Has- 
kell, of Claremont, N. H., praying for the passage of the so- 
called Kenyon-Sheppard interstate liquor bill, which was or- 
dered to lie on the table. 

He also presented a petition of the Ministerial Association 
of Berlin, N. II., and a petition of the City Council of Berlin, 
N. H., praying that an appropriation be made for the erection 
of a Federal building in that city on the site already acquired 
by the Government, which were referred to the Committee on 
Public Buildings and Grounds, f 

He also-presented a petition of the Columbia Heights Citizens’ 
Association, of the District of Columbia, praying for the enact- 
ment of legislation regulating the use of public-school build- 
ings in the District, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of members of the Bankers’ 
Association of the District of Columbia, praying for the enact- 
ment of legislation providing for the establishment of agricul- 
tural extension departments in connection with the agricultural 
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colleges in the several States, which was ordered to lie on the 
table. : 

He also presented a petition of Emanuel Chapter, No. 191, 
Brotherhood of St. Andrew, of Washington, D. C., praying for 
the passage of the so-called Kenyon red-light injunction. bill, 
which was referred to the Committee on the District of Co- 
lumbia. 

EXTENSION DEPARTMENTS IN AGRICULTURAL COLLEGES. 

Mr. SMITH of Georgia. Mr. President, I wish to present to 
the Senate numerous additional indorsements of the bill for the 
creation of extension departments in the land-grant agricultural 
colleges. I do not ask that they be printeg in the Recorp, but 
I will call attention to them. 

They are from the Maine Seed Improvement Association; 
the Maine Dairymen’s Association; the Maine Association of 
Agricultural Students; the Maine Creamerymen's Association; 
the Maine Live Steck Breeders’ Association; the Maine Federa- 
tion of Agricultural Associations; Cumberland Grange, No. 2, 


of Rhode Island; Richmond Grange, No. 6, of Rhode Island;. 


Laurel Grange, No. 4, of Rhode Island; Ashaway Grange, No. 
50, of Rhode Island; Quonocontaug Grange, No. 48, of Rhode 
Island; West Virginia Federation of Women’s Clubs: Illinois 
Federation of Women’s Clubs; Hope Valley Grange, No. 7, of 
Rhode Island. 3 

I wish also to call attention to a short article by Dr. Kenyon 
S. Butterfield, president of the Massachusetts Agricultural Col- 
lege, urging the prompt passage of this measure. The article 
appeared in Business America. He refers to the impossibility 
of passing the Page bill at the present session of Congress, and, 
while approving the general policy of Federal aid to industrial 
education, he questions the wisdom of passing the bill in its 
present form, and suggests the appointment of experts from 
different parts of the country to whom the measure should be 
referred to work out the details and have the same ready for 
introduction at the next session of Congress. 

I ask that the article by Dr. Butterfield be printed in the 
Recorp, and hope that the views he presents will receive con- 
sideration by Senators on account of their clearness and the 
value of the source from which they come. 

The PRESIDENT pro tempore. The bill having been re- 
ported to the Senate the petitions will lie on the table. and, 
without objection, the article referred to will be printed in the 
RECORD. 

The article referred to is as follows: 

AN IMPORTANT ISSUE. 


There are now before Congress two bills of vital significance in the 
development of American agriculture, 

One bill, introduced by Congressman LEVER, of South Carolina, is 
known as II. R. 22871, and is intended “to establish agricultural ex- 
tension departments in connection with agricultural colleges in the 
several States.“ It is react ene | hoped that this bill will be passed. 

A similar bill was introdu into the Senate by Senator Hoke SMITH, 
of Georgia, who is now championing the House bill in the Senate. 

The other bill, introduced by Senator Pace, of Vermont. is known as 
S. 3, and if passed would make it possible for “the National Gov- 
ernment to cooperate with the States in encouraging instruction in 
agriculture, the trades and industries, and home economics in secondary 
schools; in maintaining instruction in these vocational subjects in State 
normal schools; in maintaining extension departments in State col- 
leges of agriculture and mechanic arts.” 

The terms of both of these bills and arguments for them are simply 
stated in the articles by Congressman Lever and Senator Pace, which 
appear in this issue. We have also outlined in another article the main 
features of what we regard as the most important reasons for the 
passage of the agricultural extension bill. 

Both of these measures should be 33 eventually, because both are 
essential to the best development of our American system of agricul- 
tural education. 

Unfortunately some antagonism has been created between the friends 
of the two bills. The main provisions of the extension bill are incor- 
porated in the Page bill. This is a mistake. The two do not belong 
together. The extension bill Is intended to complete the system of 
Federal aid to colleges of agriculture which now provide for instruction 
to students, and research or investigation, and which ought also to 
provide for that third great task of the colleges, the extension of agri- 
cultural teaching to all the people. 

This is the greatest single task that we now face so far as agricul- 
ture is concerned. We know enough about scientific agriculture to 
revolutionize our American system of farming, but we need to spread 
that knowledge broadcast and to try to reach practically every farmer. 
‘Thousands upon thousands of the better American farmers are now 
utilizing this knowledge to the full, but American agriculture can not 
be brought to its best estate until this knowledge is diff among the 
great masses of those who till the soil. There is no other way to 
re-create our American agriculture. The great success of a compara- 
tively few educated farmers has little immediate effect on the agri- 
zultüral situation. We can expect results only when practically all the 
men responsible for the farming of our 7,000,000 farms are following 
modern methods, 

Now, the key to this situation is education. And no matter what help 
may come from agricultural papers, from the example of progressive 
farmers, from the aid of the United States Department of Agriculture, 
in the long run the permanent work of educating the masses of adult 
American farmers must lie with the agricultural colleges. It is a 
national task which the Federal Goyernment must ald, but which the 
States must carry out, 
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On the other hand the Page bill proposes a system of institutions of 
high-school grade partly for the purpose of teaching agriculture. This 
is a greatly needed part of our new system of agricultural education. 
Only a few of the farm boys will oa the agricultural college. 
Very little practical agriculfure can 


taught in the lower grades. We 

need agricultural departments in the public schools as well as special 
schools of agriculture. We believe that this work also should be sup- 
We do not e with all 


ported in part by the National Government. 
he details of the Page bill, but the purpose is sound, the object of vital 
consequence, and the appropriation should be made. The bill, however, 
should not include the extension service. The two bills have different 
aims and cover entirely different grounds. The funds appropriated by 
them must be administered separately, and it is neither statesmanlike 
nor wise to bring these two things into one bill. 

We therefore urge all the friends of both measures to try to come 
together in a plan for cooperation. The practical thing to do is to pass 
the extension bill at the short session of Congress and then to call a 
conference of not to exteed 25 experts, representing all the interests 
Involved in the legislation contemplated by the ‘Page bill, and patiently 
thrash out the details of the bill in the light of a few broad. general 
ponpa that should be agreed upon at the outset. This is a bill that 
nvolves a good deal of money. More than that, it involves a new pro- 
cedure in our whole scheme of education. It should not be entered 
upon hastily, No bill should pass Congress that does not have the prac- 
tically unanimous approval of all those institutions and agencies that 
will he obliged to cooperate when the bill becomes a law. 

This is no time for misunderstanding or controversy.. It is a time 
for action, and the practical, sensible action we have just indicated. 
And we hope that every friend of these two bills will accept this sugges- 
tion and that it may be acted upon at once. 

It is peculiarly appropriate that the extension bill should pass before 
January 1. In 1862 President Lincoln, during the darkest hours of the 
war, signed the first Morrill bill, which created this great system of 
American agricultural colleges, In 1887, 25 years later, a bill intro- 
duced by Representative Hatch, of Missouri, was signed, which estab- 
lished a nation-wide system of agricpltural research through the organi- 
zation of agricultural experiment stations. The future historian should 
be able to write that 25 years later, or half a century after the estah- 
lishment of the agricultural cotepes, there was passed a bill which 
made possible the extension to all the people of the land the results of 
these 50 years of agricultural-college teaching and of these 25 p of 
agricultural experiment-station investigation. Some may say that this 
eoincidence is merely a matter of sentiment, but it is a worthy senti- 


ment. 
The extension bill has passed the House, It simply requires the 
prompt action of the Senate immediately on its assembling this month. 
Ye knew of no more important act of legislation for advancing the wel- 
fare of our agricultural people, nor one that promises more directly or 
3 to reduce the cost of living, than the immediate passage of 
this 


Kexyon L. BUTTERFIELD. 
ILLINOIS RIVER BRIDGE. 


Mr. MARTIN of Virginia, from the Committee on Commerce, 
to which was referred the bill (S. 7637) to authorize the con- 
struction of a railroad bridge across the Illinois River near 
Havana, III., reported it without amendment and submitted a 
report (No. 1080) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows; 

By Mr. PAYNTER: 

A bill (S. 7852) for the relief of Lexington Lodge, No. 1, 
Free and Accepted Masons, of Lexington, Ky., and the Grand 
Lodge, Free and Accepted Masons, of the State of Kentucky; 
to the Committee on Claims, 

By Mr. McCUMBER: 

A bill (S. 7854) for the relief of John H. Fesenmeyer, alias 
John Wills (with accompanying papers); to the Committee on 
Military Affairs. 

A bill (S. 7855) to authorize the Northern Pacific Railway 
Co, to construct a bridge across the Missouri River in section 
26, township 134 north, range 79 west, in the State of North 
Dakota; to the Committee on Commerce. 

A bill (S. 7856) granting a pension to Lucinda H. Knox; 

A bill (S. 7857) granting an increase of pension to Helen L. 
Chatfield ; 

A bill (S. 
Baird; 

A bill (S. 7859) granting an increase of pension to George 
Washington Sumpter (with accompanying papers) ; 

A bill (S. 7860) granting a pension to Emma Myers (with 
accompanying papers) ; 

A bill (S. 7861) granting an increase of pension to Lurinda 
P. Barnes (with accompanying papers); and 

A bill (S. 7862) granting a pension to William A. Smylie 
(with accompanying papers); to the Committee on Pensions. 

By Mr. CUMMINS: 

A bill (S. 7863) granting an increase of pension to David R. 
Edmonds (with accompanying papers) ; 

A bill (S. 7864) granting a pension to Electa Marsh (with 
accompanying papers); and 

A bill (S. 7865) granting a pension to Tilford A. Steele (with 
accompanying papers); to the Committee on Pensions. 

By Mr. SMOOT: 

A bill (S. 7866) for the relief of James Lafferty; to the Com- 
mittee on Claims, 


7858) granting an increase of pension to John A, 
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By Mr. TOWNSEND: 


accompanying paper); and 

A bill (S. 7868) granting a pension to Martha E. Patterson 
(with accompanying paper); to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (S. 7869) granting an increase of pension to David A. 
Byers: 

: A bill (S. 7870) granting an increase of pension to John N. 
ones; 

A bill (S. 7871) granting a pension to David R. Todd (with 
accompanying paper) ; 

A bill (S. 7872) granting an increase of pension to James H. 
Ragsdale (with accompanying paper); and 

A bill (S. 7873) granting a pension to Daniel Howrey (with 
accompanying paper); to the Committee on Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7874) granting a-pension to James Allison; to the 
Committee on Pensions. 

By Mr. PERKINS: 

A bill (S. 7875) to exempt from cancellation certain desert- 
land entries in the Chuckawalla Valley and Palo Verde Mesa, 
Riverside County, Cal.; to the Committee on Public Lands. 

A bill (S. 7876) to prevent hazing at the United States Naval 
Academy; and 

A bill (S. 7877) to authorize a dietitian for the Nurse Corps 
(female) of the United States Navy; to the Committee on Naval 
Affairs. “i 

By Mr. NELSON: 

A bill (S. 7878) for the relief of Severin and Berthe IL. Eyen- 
sen, dependent parents of Sigurd Evensen; to the Committee on 
Claims. 3 

A bill (S. T879) to remove the charge of desertion from the 
military record of Jobn Inglis (with accompanying papers) ; to 
the Committee on Military Affairs. 

A bill (S. 7880) granting an increase of pension to Edward A. 
Mace (with accompanying papers); and 

A bill (S. 7881) granting an increase of pension to Mary J. 
Van Orden (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BURTON: 

A bill (S. 7882) granting a pension to Mary J. Thomas; to 
the Committee on Pensions, 

By Mr. CLAPP (for Mr. GAMBLE): 

A bill (S. 7883) to establish a reservation for the Rocky Boy’s 
Band of Chippewa Indians and certain other Indians in the 
State of Montana; and 

A bill (S. 7884) providing for the prohibition of the sale of 
intoxicating liquor within the present boundaries of the Black- 
feet Indian Reservation, in the State of Montana; to the Com- 
mittee on Indian Affairs. 

By Mr. PENROSE: 

A bill (S. 7885) for the relief of Caleb Aber; and 

A bill (S. 7886) for the relief of every officer or private sol- 
dier who was honorably discharged after 90 days’ service in 
the Army, Navy, or Marine Corps of the United States during 
the War of the Rebellion; to the Committee on Military Affairs. 

A bill (S. 7887) to provide for the retirement of employees in 
the civil service; to the Committee on Civil Service and Re- 
trenchment. 5 

A bill (S. 7888) granting a pension to Eleanor R. Evans (with 
accompanying paper); to the Committee on Pensions. 

By Mr. GALLINGER: 

A bill (S. 7889) to authorize the widening and opening of 
Thode Island Avenue from Fourth Street east to the District 
line (with accompanying papers); 

A bill (S. 7890) to authorize the opening of a minor street 
from Georgia Avenue to Ninth Street NW., through squares 
2875 and 2877, and for other purposes (with accompanying 
papers) ; and 

A bill (S. 7891) to provide for annual assessments of real 
estate in the District of Columbia; to the Committee on the 
District of Columbia. 

A bill (S. 7892) granting an increase of pension to Susan M. 
Wyatt (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CURTIS: 

A bill (S. 7893) to correct the military record of F. E. Smith; 


and 

A bill (S. 7894) to correct the military record of A. Charles- 
worth; to the Committee on Military Affairs. 

A bill (S. 7895) granting a pension to Frank Ferris: 

A bill (S. 7896) granting a pension to Mrs, H. P. Knapp; 

A bill (S. 7897) granting an increase of pension to Sarah 
Frye; 


A bill (S. 7898) granting an increase of pension to Belle Huff 
A bill (S. 7867) granting a pension to Belle Palmer (with | (with accompanying paper); 


A bill (S. 7899) granting a pension to Elizabeth Harris (with 
accompanying paper) ; ’ 

A bill (S. 7900) granting an increase of pension to John 
Sanderson (with accompanying papers); and ^ 

A bill (S. 7901) to amend section 4747 of the Revised 
Statutes relating to pensions (with accompanying paper); to 
the Committee on Pensions. 

By Mr. BRANDEGEE: 

A bill (S. 7902) granting a pension to Margaret L. Thomp- 
son; 

A bill (S. 7903) ganting an increase of pension to Wiliam H. 
Brewster ; 

A bill (S. 7904) granting an increase of pension to Margaret 
M. Cady; and 

A bill (S. 7905) granting an increase of pension to Emma T. 
Barnes; to the Committee on Pensions. 

By Mr. CATRON: 
A bill (S. 7906) to remove the charge of desertion from the 
2 record of James Pollock; to the Committee on Military 
Affairs. 

A bill (S. 7907) granting a pension to Frank A. Hill; to the 
Committee on Pensions. 

By Mr. MCLEAN: 

A pa (S. 7908) granting an increase of pension to Marion C. 
Turrill; 

A bill (S. 7909) granting an increase of pension to Abbie A. 
Upson (with accompanying papers) ; 

A bill (S. 7910) granting an increase of pension to Maria L. 
Bishop (with accompanying papers) ; 

A bill (S. 7911) granting an increase of pension to Delia 
Wight (with accompanying papers) ; 

A bill (S. 7912) granting an increase of pension to Imogene 
Crissey (with accompanying papers) ; 

A bill (S. 7913) granting a pension to Cora H. Griswold (with 
accompanying papers) ; 

A bill (S. 7914) granting an increase of pension to Henry A. 
Kelsey (with accompanying papers) ; and 

A bill (S. 7915) granting an increase of pension to Ruth A. 
Quien (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. FLETCHER: è 

A bill (S. 7916) granting an increase of pension to Michael 
Kearns; to the Committee on Pensions. 

SANITARY WRAPPING OF BREAD IN THE DISTRICT OF COLUMBIA, 


Mr. McCUMBER. I introduce a bill which I ask may be 
printed in the Recorp and referred to the Committee on the 
District of Columbia. 

The bill (S. 7853) to provide for the sanitary wrapping of 
bread in the District of Columbia was read the first time by its 
title, the second time at length, and referred to the Committee 
on the District of Columbia, as follows: 

Be it enacted, etc., That it shall be unlawful for any person, firm, or 
corporation enga in the manufacture or baking of bread to be sold 
for food in the District of Columbia to remove such bread from the 
building in which it is baked or manufactured before inclosing it in a 
suitable sanitary wrapper or package that will e it from dust, 
insects, or other contamination: And provided further, That it shall be 
unlawful for any dealer or other person to sell, deliver, or cause to be 
delivered in the District of Columbia any bread inte to be used as 
food unless the same is inclosed in a suitable sanitary rapper or 
package that will protect it from dust, insects, or other contamination, 
and any person who shall violate the provisions of this act shall be 
guilty of a misdemeanor and ee conviction thereof for each offense 
shall be fined not to exceed $100 or imprisoned not to exceed three 
months, or both, in the discretion of the court. 

REPUBLICAN GOVERNMENT IN CHINA. 

Mr. BACON. I introduce a joint resolution, which I ask 
may be read. 

The joint resolution (S. J. Res. 146) providing for the recog- 
nition of the republican Government in China was read the 
first time by its title and the second time at length, as follows: 
Whereas the people of China have asserted the right of self-government, 

and in pursuance thereof have thrown off the rule of monarchy and 

sought to establish for themselves a representative republican Goy- 
ernment; and 

Whereas in the time which has elapsed since the establishment of the'r 
present republican Government satisfactory evidence has been given 
that a permanent and stable Government has been established and 
will be maintained: Therefore be it 

Resolved, etc., That the present republican Government of China fs 
hereby recognized by the United States of America, with all the powers 
and privileges of their intercourse and relations with this Government 
properly KOREAR to and in general extended to independent and 
Sovereign governments and nations. 

Mr. BACON. Mr. President, before moving the reference of 
the joint resolution, I desire to say one word. 

It has been a subject matter of discussion almost ever since 
the foundation of this Government as to whether the function 
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of the recognition of an independent government, or, when 
there has been a change in government, the recognition of the 
stability and authority of a government is a function which 
belongs to the Executive or to the legislative branch of the 
Government. When I say “legislative,” I should properly say 
the lawmaking branch of the Government, which includes both 
the two Houses and the President. 

By some it is contended, and has been contended with much 
earnestness, that it is a function which exclusively belongs to 
the executive branch of the Government, whereas by others it 
has been contended with equal earnestness that it belongs to 
the lawmaking power of the Government. I believe the more 
conservative view is that which is represented by the opinion 
of many that the initiative can be taken by either the Executive 
alone or by the lawmaking power, embracing the joint action 
of both the legislative and the executive branches of the Goy- 
ernment—the Congress and the President—acting in a legis- 
lative capacity. In my opinion, the ultimate power of decision 
is with the lawmaking power; and where the final action in 
such case has been taken by the Executive, it has been final 
through the acquiescence and approval of the Congress. But 
without now stopping to discuss the question I simply make the 
statement in order that my attitude may not be misunderstood 
in introducing the joint resolution. I move that it be referred 
to the Committee on Foreign Relations. 

The motion was agreed to. 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CLAPP submitted an amendment relative to the pay of 
electrical expert aids in the classified service of the Navy, etc., 
intended to be proposed by him to the naval appropriation bill, 
which was ordered to be printed and, with the accompanying 
paper, referred to the Committee on Naval Affairs. 

He also (for Mr. GAMBLE) submitted an amendment propos- 
ing to appropriate $10,000 for the construction of headquarters 
for employees and $5,000 for repair and improvement of agency 
buildings, Pine Ridge Agency, S. Dak., intended to be proposed 
by him to the Indian appropriation bill, which was referred to 
the Committee on Indian Affairs and ordered to be printed. 

He also (for Mr. GAMBLE) submitted an amendment authoriz- 
ing the Secretary of the Interior to approve voucher No. 53 for 
the second quarter of the fiscal year ended June 30, 1911, for 
payment of the benefits to the Pine Ridge Indians, South 
Dakota, etc., intended to be proposed by him to the Indian ap- 
propriation bill, which was referred to the Committee on Indian 
Affairs and ordered to be printed. 

Mr. CURTIS submitted an amendment proposing to appro- 
priate $270,400 for new construction at the military post, Fort 
Riley, Kans., intended to be proposed by him to the sundry 
ciyil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$50,000 for the construction of a bridge across the Kansas River 
at Fort Riley, Kans., ete., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$4,010.75 to pay D. C. Tillotson, of Topeka, Kans., in payment 
for work done in carrying out the provisions of the treaty with 
the Pottawatomie Indians, proclaimed April 9, 1862, ete., in- 
tended to be proposed by him to the Indian appropriation bill, 
which was referred to the Committee on Indian Affairs and 
ordered to be printed. 

Mr. ASHURST submitted an amendment proposing to appro- 
priate $150,000 to provide school facilities for the children of the 
Navajo Tribe of Indians, etc., intended to be proposed by him to 
the Indian appropriation bill, which was referred to the Com- 
mittee on Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$100,000 for the development of a water supply for the Navajo 
Indians, etc., intended to be proposed by him to the Indian 
appropriation bill, which was referred to the Committee on 
Indian Affairs and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$30,000 for enlarging the irrigation system for the protection 
and irrigation of Indian lands within the Camp McDowell 
Indian Reservation, Ariz., etc., intended to be proposed by him 
to the Indian appropriation bill, which was referred to the Com- 
mittee on Indian Affairs and ordered to be printed. 


WITHDRAWAL OF PAPERS*@—-LUCY IL. BANE, 


On motion of Mr. SANDERS, it was 
Ordered, That the pers accompanying Senate bill 5050, Sixty- 


a 
second Congress, Secon session, granting a pension to Lucy I.. Bane, 
be withdrawn from the files of the Senate, no adyerse report having 
been made thereon. 


HOMESTEAD ENTRYMEN IN 
Mr. BORAT submitted the following resolution (S. Res. 414). 


NORTH IDAHO, 


which was 
agreed to: 


Resolved, That the Secretary of the Interior be, and he is hereby, 
directed to furnish the Senate with a statement showing under and by 
what 5 of law and by reason of what facts there is inserted in 

tents issu to certain homestead entrymen in north Idaho, upon 
ands formerly covered by the Coeur d'Alene Indian Reservation and 
other lands in what is known as the St. Maries and St. Joe country, 
a clause making said patents and the title of the said entryman subject 
to the application and rights of the Washington Water Power Co. 
for pnis of way or the right of said company to submerge or over- 
flow the land. he information is desired for the purpose of deter- 
mining the right and authority of the department to insert such a 
clause in the patent both from the standpoint of the facts and the law. 


FRIEDMAN CURE FOR TUBERCULOSIS. 


Mr. GORE submitted the following resolution (S. Res. 415). 
which was read, considered by unanimous consent, and 
agreed to: 

Resolved, That the President be requested to submit to the Senate 
at the earliest practicable date the results of any investigation made 
or being made by the American consul general in Germany or any other 


officer of the United States in regard to the Friedman cure for 
tuberculosis, 


read, considered by unanimous consent, and 


COMMITTEE SERVICE, 


Mr. OWEN. I ask to be relieved from the chairmanship of 
the Committee on Pacific Railroads and from further service on 
that committee. 

The PRESIDENT pro tempore. Without objection, the re- 
quest of the Senator from Oklahoma will be complied with. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following acts and joint resolution: 

On December 17, 1912: 

S. J. Res. 144. Joint resolution authorizing payment of Decem- 
ber salaries to officers and employees of the Senate and House 
of Representatives on the day of adjournment for the holiday 

On December 19, 1912: 

S. 6899. An act increasing the limit of cost for the erection 
and completion of a public building in the city of Richford, 
State of Vermont; 

S. 3436. An act granting to Phillips County, Ark., certain lots 
in the city of Helena for a site for a county courthouse; 

S. 6283. An act increasing the cost of erecting a public build- 
ing at Olympia, Wash.; and 

S. 3974. An act to increase the limit of cost of the United 
States public building at Denver, Colo. 


OMNIBUS CLAIMS BILL. 


Mr. CRAWFORD. I move that the Senate resume the con- 
sideration of what is known as the omnibus claims bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (II. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 3, 
1887, und commonly known as the Bowman and the Tucker 
Acts. 

The PRESIDENT pro tempore. The question is on the 
amendment—— 

Mr. CRAWFORD. The amendment which I offered. 

Mr. BRANDEGEER. I rise to a point of order, Mr. President. 

Mr. LODGE. It is utterly impossible to hear what is go- 
ing on. 

The PRESIDENT pro tempore. 
cut will state his point of order. 

Mr. BRANDEGEE. The point of order is that there is no 
order in the Chamber. 

The PRESIDENT pro tempore. The Senator from Connecti- 
eut raises the point of order that there is too much disorder 
in the Chamber and that business can not be transacted. The 
Chair will appeal to Senators to preserve order, and will espe- 
cially appeal to visitors in the Chamber and in the galleries to 
preserye order. 

Mr. CRAWFORD. Mr. President, my amendment to the 
amendment offered by the Senator from Massachusetts [Mr. 
LopcE] has never been read at length. It was only partially 
read. I do not wish to call the bill ub with a view of taking 
the time of the Senate now, as I understand the Senator from 
Texas [Mr. Bari wishes to address the Senate. I only call 
the bill up so that it may have its place. Of course I expect to 
yield at any moment that the Senator from Texas is present, 
otherwise I will ask that the reading of my amendment to the 
amendment offered by the Senator from Massachusetts be re- 
sumed. 


The Senator from Connecti- 
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Mr. SMOOT. Mr. President, I should like to ask the Senator 
from South Dakota if he would be willing to lay the bill aside 
in order that the Senate may take up the calendar under Rule 
VIII, only considering bills to which there is no objection? 
The Senator from Texas will be here in a very few minutes, and 
meantime we can go on with those bills. 

Mr. CRAWFORD. Upon that I desire to say that the omni- 
bus claims bill has been before the Senate, and, if we are ever 
to get through with it, I feel that, in accordance with the pledge 
I have made, it is my dtty to urge it at every possible oppor- 
tunity. 

Nr, SMOOT. Then I withdraw the suggestion. 

The PRESIDENT pro tempore. The Secretary will resume, 
at the point where it was last left off, the reading of the amend- 
ment submitted by the Senator from South Dakota [Mr. Craw- 
rorp] to the amendment of the Senator from Massachusetts 
(Mr. LopcE]. 

The Secretary resumed the reading of the amendment to 
the amendment, at the top of page 12, and read to the bottom 
of page 16. f 

Mr. BAILEY entered the Chamber, 

Mr. CRAWFORD. The Senator from Texas [Mr. BAILEY] 
now being in his place, I ask that the further reading of the 
amendment to the amendment be discontinued. 

The PRESIDENT pro tempore. The reading will be sus- 
pended and the bill laid aside. 

Mr. CRAWFORD. I give notice that to-morrow, at the close 
of the routine morning business, I shall ask the Senate to con- 
tinue the consideration of the pending bill. 

THE INITIATIVE AND REFERENDUM. 


Mr. BAILEY. Mr. President, I ask that Senate resolution 
413 be laid before the Senate. . 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution which the Secretary will read. 

The Secretary read the resolution (S. Res. 413) submitted 
by Mr. Banery December 19, 1912, as follows: 

Resotved, That such a system of direct legislation as the initiative 
and referendum would establish is in conflict with the representative 

rinciple on which this Republic was founded, and would, if adopted, 
Trevitably work a radical nge in the character and structure of our 
Government. 

Mr. BAILEY, Mr. President, during my service of more 
than twenty-one years in the two Houses of Congress I have 
never before delivered an address in either of them intended 
more for the country at large than for the body itself, and I 
would not now depart from a rule which I have followed so 
long and which commends itself so fully to my judgment except 
for the extraordinary situation in which we find ourselves with 
respect to the questions embraced in the pending resolution. 

For several years the advocates of the initiative and refer- 
endum have conducted a campaign in their behalf with an 
industry and a zeal unparalleled in American politics, They 
have used the CONGRESSIONAL RECORD to disseminate their argu- 
ments, and not content with the number or the kind of readers 
whom they could reach through that publication, they have 
printed what they desired to circulate as separate documents, 
which they have sent into more than three million homes. They 
have filled every newspaper and magazine whose columns were 
oben to them with their appeals; and from every lecture plat- 
form in the land they have urged those proposals as the true 
and the only remedy for the industrial and political evils which 
afflict our age and country. 

On the other hand, the men who are opposed to the initiative 
and referendum have made no special effort to combat them. 
They have, it is true, protested from time to time with some 
degree of earnestness, but they have not followed their words 
with either the work or the organization calculated to achieve 
results, and in more than one instance they have suffered those 
cumbersome and illogical legislative methods adopted almost 
without resistance. An examination of the returns will show 
that those miscalled ‘“‘reforms” have been incorporated into 
the organic law of several States by votes which did not repre- 
sent twenty-five per cent of the qualified electors in those States, 
for the simple reason that no adequate attempt was made to 
instruct the people and bring them to the polls. 

This remarkable condition has been due to different influences 
operating on the minds of different classes. Many of our most 
intelligent and successful business men are always so engrossed 
with the management of their private affairs that they often 
neglect, I regret to say, the performance of their highest duty 
to the public, and they have not up to this time taken any part 
in this contest. A still larger, and an equally intelligent, number 
of our people have treated it all as a transient distemper of 
the public mind, and expecting that it would soon pass away 
they have permitted the propaganda to proceed unchallenged. 
With these numerous and intelligent citizens inactive and ap- 


parently indifferent, many ambitious politicians have concluded 
that by an advocacy of those measures they could win official 
preferment and accordingly have joined in the noisy demand for 
their adoption. 

Thus, Mr. President, these innovations have acquired a false 
appearance of strength, and that false appearance of strength 
has attracted the support of many who do not understand them 
and who will reverse their positions when they are made io 
understand them. But, sir, if the men who believe in a written 
Constitution and in the principles of a representative democracy 
do not meet this question courageously and discuss it before the 
people, we will soon reach the time when a discussion can not 
produce its proper effect. Personally, I have not been delin- 
quent in this matter, for on every suitable occasion I have 
endeavored to expose, to the best of my ability, the dangers of 
this new political evangel; and yet, sir, I would feel that I had 
left something undone, if I did not, before retiring from the 
Senate, leave upon our record a fuller statement of the argu- 
ment than I have heretofore found an opportunity to make. 

When I drew the resolution to which I am speaking I lim- 
ited it to the single proposition that the initiative and referen- 
dum are repugnant to the principles upon which this Govern- 
ment was founded; and I so limited it because I feared that 
the business of the Senate would not permit me to occupy 
more of its time than would be required to establish that propo- 
sition. I perfectiy understood, of course, that the work which 
I had thus laid out for myself, no matter how thoroughly I 
might do it, would dispose of only one-half of the question; and = 
the more I have considered it the more I have become conyinced 
that, even at the risk of unduly taxing the patience of the 
Senate, I ought to go further and demonstrate also, if I can, 
that this Government, as established by our fathers, is a better 
government than that which the initiative and referendum 
would establish. And to that double task I shall now apply 
myself. 

In the convention which framed our Constitution some dele- 
gates believed that a limited monarchy was the best government 
which the wisdom of men could devise, and the greatest intel- 
lect in that memorable body was one of that number; other 
delegates preferred an aristocracy, and among them were men 
of exalted character and unselfish patriotism; still other dele- 
gates—and I rejoice to say they composed an overwhelming 
majority—demanded a representative democracy; but among 
all of those illustrious patriots and statesmen there was not 
one who seriously contended for a direct democracy. That our 
fathers deliberately, and after great consideration, chose a rep- 
resentative democracy as the government best calculated to 
secure the liberties and promote the happiness of the people can 
be established by such an abundance of historical evidence that 
my difficulty has been to select from the mass of it sufficient to 
answer my purpose without unnecessarily consuming the time 
of the Senate. Fortunately, too, this evidence does not come 
from any one school of political thought, but men who held the 
most opposite opinions upon other questions were at perfect 
agreement on this. Here Hamilton and Madison occupied com- 
mon ground; here Patterson and Pinckney, each the author of 
a plan of government, were in full accord; here Monroe and 
Marshall entertained and expressed the same views. 

Mr. President, I realize that it will be extremely irksome for 
those who do me the honor to hear what I am saying on this 
occasion to listen to the quotations which I shall read from the 
letters and speeches of “The Fathers”; and if I were seeking 
merely to influence the opinion of Senators, I would not feel 
obliged to subject my audience to that tedious procedure, 
because I hope that I do not overestimate the esteem in which I 
am held by my associates when I assume that they would accept 
my statement of any historical fact without compelling me 
to support it by quotations. But, sir, I am striving to reach 
those outside of the Senate Chamber, upon whose intelli- 
gence and patriotism this Republic must depend for its exist- 
ence; and as many of them have been misled by the yellow 
journals into doubting whatever I might say, I feel constrained 
to read into this record the conclusive evidence that with a full 
knowledge of the different kinds of government before them, 
our fathers rejected a monarchy, rejected an aristocracy, re- 
jected a direct democracy, and wisely chose a representative 
democracy, which they called a Republic, 

THE HISTORICAL EVIDENCE. 


I shall first lay before the Senate what Mr. Madison has 
said upon this subject, and I give this precedence to his testi- 
mony because to him, more than to any other man, we owe the 
Constitution under which we live. It may be that there were 
delegates in the Philadelphia convention who bore a larger part 
in drafting the Constitution, or who did more to adjust the 
differences which at one time threatened to disrupt that con- 
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vention, though I doubt that; and it may be that there were 
those who were more potential in securing the ratification of the 
Constitution after it was submitted to the several States for their 
action, though I also doubt that, But certainly there was no 
single man who did more, first in drafting the Constitution and 
then in securing its ratification, than Mr. Madison, and his 
opinions upon all matters connected with it have possessed a 
weight with the American people never accorded to any of his 
contemporaries. It is true that if Madison lived and taught 
in this day what he taught through all the years in which he 
lived, he would be denounced as a Tory and a reactionary, as 
those of us who still follow his teachings are often denounced ; 
but the most radical Progressives of this time will hesitate to 
stand before our countrymen and condemn what James Madison 
has said, for they know as well as I do the deep veneration in 
which his name is held by the people. Long after our poor 
voices are silent those who come after us will read and accept 
what Madison has written and his memory will be cherished 
as long as this Republic endures. Indeed, sir, if some new folly 
or madness should seize upon the minds of our people and 
dissolye the Union which he helped to create, he would still be 
held in affectionate remembrance as long as civil liberty shall 
survive in the noble Commonwealth which gave him birth and 
to whose services he consecrated his talents and the best years 
of his life, 

In the tenth number of the Federalist Mr. Madison discussed 
this question somewhat elaborately; and after pointing out the 
dangers which all free governments had encountered, he summed 
up that phase of the matter in these words: 

But the most common and durable source of factions has been the 
various and i prs, distribution of property. Those who hold and those 
who are without property have ever formed distinct interests in soci- 
ety. Those who are creditors and those who are debtors fall under a 
like discrimination. A landed interest, a manufacturing interest, a 
mercantile interest, a moneyed interest, with many lesser interests, grow 
up of necessity in civilized nations and divide them into different 
classes, actuated by different sentiments and views. The regulation of 
these various and interfering interests forms the peme task of mod- 
ern legislation and inyolves the spirit of party and factlon in the neces- 
sary and ordinary operations of government. 

If anything were needed to confirm our confidence in the wis- 
dom of Madison, the passage which I have just read would 
be sufficient, because it shows that looking with rare fore- 
sight through the century which separates our day from his 
he could see the conflict of class interests which we now wit- 
ness and which every thoughtful man regards as a menace to 
the peace of this country, and to the permanence of these insti- 
tutions. Not only was Madison wise enough to understand that 
this conflict of class interest would come, but he was also wise 
enough to know that no free government could ever eradicate 
its causes, and that the most enlightened statesmen could hope 
to do no more than to control its effects. That this could not be 
accomplished under a direct democracy,,and that it could be 
accomplished under a republic was his firm conviction expressed 
in these words: 

A republic, by which I mean a government in which the scheme of 
representation takes place, opens a different pr t and promises the 
cure for which we are seeking. Let us examine the points in which it 
differs from the pure democracy, and we shall comprehend both the 
nature of the cure and the efficacy which it must derive from the Union. 

The two great points of difference between a democracy and a repub- 
lic are: First, the delegation of the government in the latter to a small 
number of citizens elected by the rest; * *. 

The effect of the first difference is, on the one hand, to refine and 
enlarge the public views, by passing them broek do the medium of a 
chosen body of citizens, whose wisdom may best discern the true inter- 
est of their vounis and whose patriotism and love of justice will be 
least likely to sacrifice it to temporary or partial considerations. Under 
such a regulation it may well happen that the publi¢ voice, pronounced 
by the representatives of the ple, will be more consonant to the public 
good than if pronounced by the people themselves, convened for the pur- 
pose, 


Not only has Madison in these unequivocal terms expressed 
himself in favor of a representative democracy, which he called 
a republic, but in the same paper from which I have just been 
reading he condemned the ancient democracies as“ spectacles of 
turbulence and contention, incompatible with personal security 
or the rights of property.” 

Mr. Madison again discusses the character of the government 
which it was proposed to establish in the thirty-ninth number 
of the Federalist, where he propounds and answers the specific 
question as to what constitutes a republican form of govern- 
iment. It will perhaps better emphasize the expressions upon 
which I desire to concentrate the special attention of the Senate 
for me to read what precedes them, and as the entire essay is 
an Interesting one I do not think that Senators would consider 
it a waste of their time to hear all of it, though I shall only 
read the part which follows: 


The last paper haying concluded the observations, which were meant 
to introduce a candid survey of the plan of government reported by the 
. we now proceed to the execution of that part of our under- 

ng. 


The first question that offers itself is whether the general form 
and aspect of the Government be strictly republican. It {s evident that 
no other form would be reconcilable th the genius of the people of 

ica, with the fundamental principles of the revolution, or with that 
honorable determination which animates every votary of freedom to 
rest all our political experiments on the capacity of mankind for self- 
government. If the plan of the convention, therefore, be found to de- 
part from the republican character, its adyocates must abandon it as no 
onger defensible. 

What, then, are the distinctive characters of the republican form? 
Were an answer to this F to be sought, not by recurring to prin- 
ciples, but in the application of the terms by political writers to 
the constitutions of different States, no satisfactory one would ever 
be found. Holland, in which no particle of the supreme authority is 
derived from the people, has passed almost universally under the de- 
nomination of a republic. The same title has been bestowed on Venice, 
where absolute power over the groat body of the people is exercised in 
the most absolnte manner by a small body of hereditary nobles. Poland, 
which is a mixture of aristocracy and of monarchy in their worst 
forms, has been dignified with the same appellation. The Government 
of England, which has one republican branch only, combined with a 
hereditary aristocracy and monarchy, has with equal impropriety been 
frequently gan on the list of republics. These examples, which are 
nearly as dissimilar to each other as to a genuine republic, show the 
barb ym inaccuracy with which the term has been used in political dis- 
quisitions. 

If we resort for a criterion to the different principles on which dif- 
ferent forms of government are established, we may define a republic 
to be, or at least may bestow that name on, a government which derives 
all its powers directly or indirectly from the great body of the people 
and is administered by persons holding thelr offices during pleasure for 
a limited period or during good behavior. 


I do not need to tell those who are familiar with his views 
that Alexander Hamilton was more aggressive than Madison 
in his opposition to a direct democracy, He did not hesitate 
to declare that even if it were possible to organize a govern- 
ment which the people would control in their primary capacity 
and without the intervention of representatives it would not be 
desirable to do so. Speaking on that point in the New York 
convention, he declared: 

It has been observed by an honorable gentleman that a pure demoe- 
racy, if it were practicable, would be the most perfect government. 
Experience has proved that no position in politics is more false than 
this, The ancient democracies, in which the people themselves delib- 
erated, never po one feature of good government. Their very 
character was tyranny; their figure, deformity. 

Speaking on another day to the same convention, and describ- 
ing the representative principle as the one which distinguishes 
our system from all others which had gone before it, Hamilton 
said: 

Mr. Chairman, it has been advanced as a principle that no govern- 
ment but a despotism can exist in a very extensive country. ‘This is a 
melancholy consideration, indeed. If it were founded on truth, we 
ought to dismiss the idea of a republican government, even for the 
State of New York. This idea has been taken from a celebrated writer, 
who, by being misunderstood, has been the occasion of frequent fallacies 
in our reasoning on political subjects. But the position has been mis- 
apprehended, and its application is entirely false and unwarrantable; 
it relates only to democracies, where the whole body of the people meet 
to transact business and where representation is unknown. Such were 
a number of ancient and some modern independent cities. Men who 
read without attention have taken these maxims respecting the extent 
of country and, contrary to their meaning, have applied them to re- 
publics in general. ‘This application is wrong in respect to all repre- 
sentative governments, 

Although it is generally understood that Madison and Hamit- 
ton deserve the highest credit for the government under which 
we live, there are many profound students of our history who 
assign to Charles Pinckney a place above them both. I shall 
indulge in no comparisons; but I must be permitted to say that 
the Pinckney draught became the basis of our Constitution, 
and Madison’s great service consisted largely in perfecting it. 
Nor is it out of place for me to say that Hamilton's well-known 
preference for a government modeled after that of Great 
Britain so far diminished his influence among the delegates to 
that convention that his authority was less than bis intellect 
and patriotism would otherwise have made it. But whether 
the order should be Madison, Hamilton, and Pinckney, or Madi- 
son, Pinckney, and Hamilton, or Pinckney, Madison, and Ham- 
ilton does not concern us here, because on the point which we 
have under discussion they did not differ; and haying already 
iaid before the Senate the views of Madison and Hamilton, I 
now desire to read from Pinckney’s opening speech to the South 
Carolina convention : 


Much difficulty was expected from the extent of country to be gov- 
erned. All the republics we read of, either in the ancient or modern 
world, have been extremely limited in territory. We know of none a 
tenth part so large as the United States; indeed, we are hardly able 
to determine, from the lights we are furnished with, whether the gov- 
ernments we have heard of under the names of republics really de- 
served them or whether the ancients ever had any just or proper ideas 
upon the subject. Of the doctrine of representation, the fundamental 
of a republic, they certainly were ignorant. If they were in posses- 
sion of any other safe or practicable principles, they have long since 
been lost and forgotten to the world. Among the other honors, there- 
fore, that have been reserved for the American Union not the least con- 
siderable of them is that of defining a mixed system, by which a people 
may pees themselves, possessing all the virtues and benefits and 
avoiding all the dangers and inconvenlences of the three simple forms. 


To the same effect spoke one of the most gifted,men in the 
Massachusetts convention. In that great Commonwealth the 
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town meeting had been empleyed so long as a method of govern- 
ment that its people were perhaps more reluctant than those of 
any other State to divest themselves of power in order to con- 
fer it upon their representatives, and it was to his doubting 
colleagues that Fisher Ames addressed these wise and imper- 
ishable sentences: 


Much has been said about the people divesting themselves of power 
when they delegate it to representatives, and that all representation is 
to their disedventare because it is but an image, a copy, fainter and 
more imperfect than the original, the people, in whom the light of 
power is primary and unborrowed, which is only reflected by their 
gates, I can not agree to either of these opinions. The representation 
of the people is something more than the people. I know, sir, but one 
purpose which the people can effect without delegation, and that is to 
destroy a government. That they can not erect a government is evinced 
by our being thus assembled on their behalf. 

s 0 © * ” s s 


They may destroy but they can not exercise the powers of govern- 
ment in person, but by their servants they govern. They do not re- 
nounce their power; they do not sacrifice their rights; they become the 
true sovereigns of the country when they delegate that power, which 
they can not use themselves, to their trustees. 

In the Connecticut convention sat the governor of that State, 
Mr. Huntingdon, who delivered the second speech to that body, 
following Oliver Ellsworth, and these were the sentiments 
which he declared: 

The great secret of preserving liberty is to lodge the supreme power 
so as to be well supported and not abused. If this could be effected, 
no nation would ever lose its liberty. The history of man clearly shows 
that it is dangerous to intrust the supreme power in the hands of one 
man. The same source of knowledge proves that it is not only incon- 
venient, but dangerous to liberty, for the people of a large community 
to attempt to exercise in person the supreme authority. Hence arises 
the necessity that the people should act by their representatives; but 
this method, so necessary for civil liberty, is an improvement of modern 
times. Liberty, however, is not so well secured as it ought to be when 
the supreme power is lodged in one body of representatives. There 
ought to be two branches of the legislature that one may be a check 
upon the other. 

In the Pennsylvania convention this same question was dis- 
cussed by James Wilson, considered by many the ablest man, 
and considered by all one of the ablest men in that body. Such 
was his reputation for character, ability, and learning that when 
Bushrod Washington came to prepare himself for admission to 
the bar, James Wilson was selected as his instructor, and there is 
in existence to-day the promissory note which George Washing- 
ton gave to James Wilson for the tuition of his nephew. Indeed, 
so highly was Wilson esteemed by the American bar that his 
appointment as our first Chief Justice was desired by many, 
and he was called by Washington to serve as one of the first 
justices of our Supreme Court. These were the views expressed 
by that learned and upright judge: 


One thing is ve certain—that the doctrine of representation in 
government was altogether unknown to the ancients. Now, the 
knowledge and practice of this doctrine is, in my opinion, essential to 
every system that can possess the qualities of freedom, wisdom, and 
ene > 

858 . r * + + . 

For the American States were reserved the glory and the happiness 
of diffusing this vital principle throughout the constituent parts of gov- 
ernment. Representation is the chain of communication between the 
people and those to whom they have committed the exercise of the 
powers of government. 

I come now, Mr. President, to the Virginia convention, in 
which this matter was alluded to more frequently, and seemed 
to be more generally understood than in any of the other con- 
ventions. That may be due to the fact that the Virginia con- 
vention contained a larger number of delegates, and it also 
contained, upon the average, a higher class of men than the 
other conventions, thus leading inevitably to a more thorough 
discussion. In some of the conventions there was practically no 
discussion. In Delaware, New Jersey, and Georgia there was 
absolutely none, and, so far as its proceedings have been re- 
ported, none in Maryland. In New Hampshire there were only 
two short speeches, both on the provision which made it im- 
possible to prohibit the importation of slaves prior to 1808; and 
in Connecticut the debate consisted of only four speeches, the 
longest one being that of Oliver Ellsworth, in which he dis- 
cussed mainly the details of the Constitution, the next longest 
being that of Gov. Huntingdon, from which I have read, and 
the other two being very brief speeches by Richard Law and 
Oliver Wolcott. 

But, whatever may be the explanation, the undoubted fact 
is that the debates in the Virginia convention took a wider 
range than the debates in any other convention, and there- 
fore furnish us with the best evidence of the kind of goy- 
ernment which our Constitution was intended to establish. 
One of the first delegates to express himself on this particular 
point was James Monroe. In repelling the assertion that the 
lessons of all history made it manifest that a free goyernment 
could not be established and maintained over an extensive 
territory, Monroe examined the history of those ancient and 
modern leagues whose turbulent lives and violent deaths had 


ele- 


moved Madison to admonish his countrymen against repeating 
their mistakes, and he concluded his reply in these words: 


Let us see how far these positions are supported by the history of 
these leagues and how far they apply to us. e Amphictyonic council 
consisted of three members, Sparta, Thebes, and Athens. What was 
the construction of these States? Sparta was a monarchy more 
analogous to the constitution of England than any I have heard of in 
modern times. Thebes was a democracy, but on different principles 
from modern democracies. Representation was not known then. his 
is the acquirement of modern times. 

These Governments had failed, according to the argument of 
Monroe, because the principle of “representation was not 
known” to them. 

In reply to that same objection, John Marshall pointed out 
that the principle of representation rendered any conclusions 
based upon the so-called republics of the ancient world inap- 
plicable to our own Government. This was his answer to George 
Mason: 

The extent of the country is urged as another objection, as being 
too great for a republican government. This objection has been handed 
from author to anthor and has been certainly misunderstood and mis- 
applied. To what does it owe its source? To observations and critl- 
elsms on governments where representation did not exist. * 

* a + * * * * 

The honorable gentleman has asked if there be any safety or free- 
dom when we give away the sword and the purse. Shall the people at 
large hold the sword and the purse without the interposition of their 
representatives? Can the whole aggregate community act personally? 
I apprehend that every gentleman will see the impossibility of this. 
Must they, then, not trust them to others? To whom are they to trust 
them but to their representatives, who are accountable for their 
conduct? 

Edward Pendleton recorded, for the benefit of posterity, his 
opinion on this question at-some length and with a definiteness 
and a clearness which leaves nothing more to be desired. This 
is what he said: 

As a republican, sir, I think that the security of the liberty and hap- 
piness of the people, from the highest to the lowest, being the object 
of government, the people are consequently the fountain of all power. 

hey must, however, delegate it to agents, because, from their num- 
ber, dispersed situation, and many other circumstances they can not 
exercise it in person. They must therefore, by frequent and certain 
elections, choose representatives to whom they trust It. 

Is there any distinction in the exercise of this delegation of power? 
The man who possesses 25 acres of land has an equal right of voting 
for a representative with the man who has 25,000 acres. This equality 
of suffrage secures the people in their property. While we are in pur- 
suit of checks and balances and proper security in the delegation of 

wer we ought never to lose sight of the representative character. 
ae „ the great principle of the primary right of power 

people. 

When the hands of our former society were dissolved and we were 
under the necessity of forming a new government, we established a Con- 
stitution founded on the pase of representation, preserving therein 
frequency of elections and guarding against inequality of suffrage. I 
am one of those who are pleased with that Constitution because it Is 
built on that foundation. 


Mr. President, what I have read from the proceedings of the 
Virginia convention includes an expression from every member 
of that body whose fame has outlived his generation, except 
Patrick Henry and George Mason, who were opposed to the 
Constitution and their objections to it would not help us to 
understand its true intent and meaning. It must not, however, 
be supposed that because Henry and Mason made no declaration 
on this particular point that they differed from their colleagues 
with respect to it, for such is not the fact. 

In what was done and said by the smaller delegates to that 
convention the Senate will feel little interest, and I have not 
obtruded quotations from them upon it; but there was one of 
that class whose words I think are worth preserving, and I 
think that because the speech which he delivered to the Vir- 
ginia convention was one of the most felicitous made in that 
or in any of the other State conventions. It was so lofty in 
thought and so excellent in diction that I am compelled to 
believe that the only reason we do not know more of him is 
that his early death or his withdrawal from public affairs de- 
prived the country of his services. His name was Zachariah 
Johnson, and this is a part of what he said: 


As to the principle of representation, I find it attended to in this 
Government in the fullest manner. It is founded on absolute equality. 
When I see the power of electing the representatives—the principal 
branch—in the people at large, in those very persons who are the con- 
stituents of the State legislatures; when I find that the other branch 
is chosen by the State legislature; that the Executive is eligible in a 
secondary degree by the people likewise, and that the terms of elections 
are short and proportionate to the difficulty and magnitude of the ob- 
jects which they are to act upon; and when, in addition to this, I find 
that no person holding any office under the United States shall be a 
member of either branch, I say, when I review all these things, that I 
plainly see a security of the liberties of this country to which we may 
safely trust. Were this Government defective in this fundamental 
1 — representation, it would be so radical that it would admit 
of no remedy, 


Mr. President, I have not laid before the Senate all which the 
fathers said upon this question, because I could not do that 
without extending this address beyond all reasonable length; 
but I have laid before the Senate enough to establish, beyond a 
reasonable doubt, that the wise and patriotic statesmen who 
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dedicated this Republic to liberty and independence rejected a 
direct democracy in which the people would rule without the 
intervention of representatives and adopted a representative 
democracy in which the people should rule through their duly 
chosen agents. ‘How, sir, can a man in the face of this testi- 
mony attempt to controvert that statement? Are there those, 
sir, who will not recognize the right of the men whose very 
words I have repeated to describe the nature and structure of 
this Government? They were its architects and its builders; 
they drew its plans; they laid its foundations; they reared its 
splendid superstructure. Ah, sir, they were more than its archi- 
tects and its builders; they were its prophets and its apostles, 
und no man can justly deny their right to say what this Goy- 
ernment is and what they intended it to be. 

Doubtless some who are unwilling to challenge the wisdom of 
the fathers will seek to escape the responsibility of differing 
with them by claiming that I have not correctly interpreted 
their teachings; and, in order that no man can evade the issue 
in that way, I will now lay before the Senate extracts which 
will make it plain that the construction which I have placed 
upon what was said by them is in exact accordance with the 
highest authorities and for many years has been universally 
received as correct by all men who understand the question. 

I am sure that some of you, forgetting for the moment your 
history, have been inclined to suspect that as I have adduced 
nothing from Jefferson I have not been able to find anything 
from him to support my contention. But you will instantly dis- 
miss that suspicion when you recall that up to this time I have 
been offering only what was said by men who made or who 
ratified the Constitution, and Jefferson took no part either in 
the Federal convention which formulated, or in the State con- 
ventions which ratified the Constitution, because during all of 
that time he was absent on a foreign mission. But notwith- 
standing the fact that Jefferson was not at the Federal conven- 
tion to advise it upon the kind of a government which ought to 
be established, and was not in this country to {form the people 
as to the kind of a constitution which had been proposed for 
their ratification, we are not without the benefit of his opinion 
on that question. 

THE FATHERS INTERPRETED, 


The first expression from Mr. Jefferson on this particular 
point. so far as my reading extends, appears in a letter to M. 
L’Abbe Arnond. This letter was written within a year after 
the Constitution of the United States had been adopted and 
the new Government put into operation. Nothing could be 
plainer, nothing could be more specific, and nothing could be 
more conclusive than this statement made by Mr. Jefferson in 
that letter: 

The annexed is a catalogue of all the books I recollect on the subject 
of juries. With respect to the value of this institution, I must make a 
general observation. We think in America that it is necessary to in- 
troduce the people into every department of government, as far as they 
are capable of exercising it, and that this is the only way to insure a 
long-continued and honest administration of its powers. 

1. They are not qualified to exercise themselves the executive depart- 
ment, but they are qualified to name the person who shall exercise it. 
With us, therefore, they choose this officer eyery four years. 2. They 
are not qualified to legislate. With us, therefore, they only choose the 
legislators. 3. They are not qualified to judge questions of law, but 
they are very capable of judging questions of fact. In the form of 
juries, therefore, they determine all matters of fact, leaving to the per- 
manent judges to decide the law resulting from those facts. 

Twelve years after he had written that letter to Arnond and 
within 10 months after he entered upon his first presidential 
term he wrote a letter to the Hon. Amos Marks expressing 
his satisfaction with an address adopted by the Vermont House 
of Representatives and transmitted to him by Mr. Marks, Here 
is a part of the second paragraph of that letter: 

With them I 2 — cordially in admiring and revering the Constitution 
of the United 8 the result of the collected wisdom of our country. 


sentative principle, unadulterated 
if 3 


as to pro 
In a letter to Isaac H. Tiffany, dated at Monticello on August 
26, 1816, Jefferson again expresses his opinion as to the char- 
acter of this Government. ‘Tiffany had sent Jefferson a trans- 
lation of the Politics of Aristotle, and after reviewing the 
ancient ideas of liberty and goyernment Jefferson continued: 
The full experiment of a . democratical, but representa- 
tive, was and is still reserved for us. The idea (taken, indeed, from 
the little formerly’ existing in the English constitution, but 
now lost) has been carried by us, more or less, into all our legislative 
and executive departments; but it has not yet, by any of us, been 
pushed into all the ramifications of the system so far as to leave no 
authority existing not responsible to the people, whose rights, however, 
to the exercise and fruits of their own industry can never be protected 
against the selfishness of rulers not subject to their control at short 
periods. The introduction of this new principle of representative 


democracy has rendered useless almost everything written before on the 
structure of government, and, in a great measure, relieves our regret 
if the political writings of Aristotle or of any other ancient have been 
lost or are unfaithfully rendered or explained to us. 

These three letters by Mr. Jefferson extend from 1789 to 1816. 
They cover the most active period of his great career, and they 
all speak the same political faith. 

Mr. President, I have here one of the most celebrated pam- 
phlets in our literature, and it sustains my theory of our 
Government. This is the second part of Thomas Paine’s “ Rights 
of Man.” I know the prejudice which exists against Paine 
on account of the excesses into which he sometimes allowed 
himself to fall and the religious intolerance which he provoked; 
but he was a man of the most extraordinary genius, and re- 
calling his services to a people struggling for freedom, on this 
day at least I am willing to forget that he was an infidel and 
remember only that he at a patriot. In his Rights of Man, 
Thomas Paine describes thé American Government as founded 
upon the representative principle. This is what he wrote: 

Referring, then, to the original simple democracy, it affords the true 
data from which government on a large scale can b. . It is incapable 
of extension, not from its principle but from the inconvenience of its 
form, and monarchy and aristocracy from their incapacity. Retaining, 
then, democracy as the ground and, rejecting the corrupt systems of 
monarchy and aristocracy, the representative system naturally presents 
itself, remedying at once the defects of the simple democracy as to 
form and the incapacity of the other two with repara to knowledge. 

eine democracy was society governing itself without the use of 
secondary means. By ingrafting representation upon democracy we 
arrive at a system of government capable of embrac and confederat- 
ing all the various interests and every extent of er and popula- 
tion, and that also with advantages as much superior to hereditary goy- 
ernment as the republic of letters is to hereditary literature. 

It is on this system that the American Government was founded. It 
is representation Ta AST upon democracy. It has settled the form 
by a scale parallel In all cases to the extent of the principle. What 
Athens was in miniature America will be in magnitude. The one was 
the wonder of the ancient world; the other is pyri. the admiration 
and model of the present. It is the easiest of all the forms of govern- 
ment to be understood and the most eligible in practice, and excludes 
at once the ignorance and insecurity of the hereditary mode and the 
inconvenience of the simple democracy. 


With this abundant and, I might well say superabundant, evi- 
dence before us I could well afford to rest this part of my case; 
but, sir, I want the Senate now to learn, what many Sena- 
tors already know, that the greatest commentators on our sys- 
tem have understood it exactly as I am attempting to enforce 
and to explain it. It will be no disparagement of others for 
me to say that the first great work which attempted a full 
exposition of our Constitution was that of Justice Joseph 
Story, and I now ask the Senate to attend to this passage from 
the first volume of his Commentaries: 


In surveying the general structure of the Constitution of the United 
States we are naturally led to an examination of the fundamental 
principles on which it is organized for the purpose of carrying into 
effect the objects disclosed in the preamble. Every government must 
include within its scope, at least if it is to possess suitable stability 
and energy, the exercise of the three great powers boa which all gov- 
ernments are sup to rest, viz, the executive, the legislative, and 
the judicial powers. The manner and extent in which these powers are 
to be exercised and the functionaries In whom they are to be vested 
constitute the great distinctions which are known in the forms of gov- 
ernment. In absolute governments the whole executive, legislative, 
and judicial powers are, at least in their final result, exclusively 
confined to a single individual; and such a form of government is de- 
nominated a despotism, as the whole 8 of the state is vested 
in him. If the same powers are exclusively confided to a few per- 
sons, constituting a permanent sovere council, the government ma 
be e Jpg aero an absolute or despotic aristocracy. If 
they are exerc by the people at la in thelr original sovereign 
assemblies, the government is a pure and absolute democracy. But it 
is more common to find these powers divided and separately exercised 
ndent functionaries, the executive power one department, 
lative by another, and the judicial a third; and in these 
cases the government is properly deemed a m one; a m mon- 
archy if the executive power is hereditary in a single person, a mixed 
aristocracy if it is hereditary in several chieftains or families, and a 
mixed democracy or republic if it is delegated by election and is not 
hereditary. But in a representative republic all power emanates from 
the people and is exercised by their choice, and never extends beyond 
the lives of the individual to whom it is entrusted. It may be en- 
trusted for any shorter period, and then it returns to them again to be 
again delegated by a new choice. 


As Judge Story represents the extreme Whig or Federalist 
theory of our Government, Democrats might not readily accept 
as sound the views expressed by him, and therefore I will now 
read an extract from Tucker, who represents the extreme Demo- 
cratic theory of our Government. To all who will read atten- 
tively these extracts from Story and Tucker it will be plain 
that the most inveterate partisan differences disappear when we 
reach this question. Tucker’s statement is not quite so elab- 
orate as the one which I have just read from Judge Story, but 
it is quite as definite and quite as satisfactory. Here it is: 
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for they will select only such as will protect their rights and dismiss 


those who upon trial will not. True representation is a security 
against wrong and abuse in lawmaking. 

Having read from these two text writers, who represent ex- 
treme and opposite views of our Government generally, I desire 
to read from two others who are considered somewhat less 
partisan. 

In his excellent treatise on the “ Principles of Constitutional 
Law ” Judge Cooley defines a republican government as follows: 


By republican government is understood a government by representa- 
tives chosen by the people, and it contrasts on one side with a democ- 
racy, in which the people or community as an organized whole wield 
sovereign powers of government, and on the other with the rule of one 
man, as king, emperor, czar, or sultan, or with that one class of men, 
as an aristocracy. In strictness a republican government is by no means 
inconsistent with monarchial forms, for a king may be merely a heredi- 
tary or elective executive, while tha powera of legislation are left ex- 
clusively to a representative body freely chosen by the people. It is to 
be observed, however, that it is a republican form of government that 
is to be guaranteed; and in the ligni of the undoubted fact that by 
the Revolution it was expected and intended to throw off monarchial 
and aristocratic forms, there can be no question but that by a repub- 
lican form of government was intended a government in which not 
only would the people’s representatives make the laws and their agents 
administer them, but the people would also, directly or indirectly, choose 
the executive. 

Black, in his book entitled “ Constitutional Law,” lays down 
the distinction between a pure democracy and a republic in these 
words: 


The system of government in the United States and in the several 
States is distinguished from a pure democracy in this respect: That 
the will of the people is made manifest through representatives chosen 
by them to administer their affairs and make their laws, and who are 
intrusted with defined and limited powers in that regard, whereas the 
idea of a democracy, nonrepresentative in character, implies that the 
laws are made by the entire people acting in a mass meeting or at 
least by universal and direct vote. 

The highest of al] courts has given its sanction to what these 
text writers have taught us. I do not mean that the Supreme 
Court of the United States has ever said that a system of direct 
legislation by the people would render a State government unre- 
publican in form, because that court has wisely, in my judg- 
ment, held that question to be a political one and therefore 
beyond its judicial cognizance; but I do mean that it has 
defined a republican form of government in language which 
excludes the idea of direct legislation by the people. In the 
Duncan case Chief Justice Fuller, delivering the opinion of the 
court, said: 


By the Constitution a republican form of government is 
every State in the Union, and the distinguishing feature o 
the right of the people to choose their own officers for governmental 
administration and pass their own laws in virtue of the legislative power 
reposed in representative bodies whose legitimate acts may be said to be 
those of the people themselves. 


But while this scheme of direct legislation by the people, 
owing to its purely political nature, has not been, and perhaps 
never can be, presented to the Supreme Court of the United 
States in a way to require a decision upon its constitutionality 
by that tribunal, it can be and it has been presented to many 
of our State courts for their determination, and the courts 
which were first called upon to consider it, in almost every in- 
stance, condemned it as involving a departure from the funda- 
mental principles of this Government. No clearer statement of 
the objection to it was ever made by any court than by the 
Supreme Court of Texas in one of the early cases. That court 
then consisted of Hemphill, Wheeler, and Lipscomb, than whom 
no greater lawyers ever adorned the bench of any State in 
this Union. All of their successors have been upright and 
many of their successors have been wise; but none of their 
successors haye been more upright or wiser than they were. 
The question as presented to that great court arose out of a 
local-option law, about which I shall have something more to 
say before I close; and although the law itself had been repealed 
before the case reached a decision they held it invalid upon the 
ground that under our Constitution as it then stood, the legis- 
lature had no power to submit that or any other legislative 
question to a direct vote of the people. Judge Lipscomb, who 
delivered the opinion of the court, said: 


But besides the fact that the Constitution does not provide for such 
reference to the voters to give validity to the acts of the legislature 
we regard it as repugnant to the principles of the representative gov- 
ernment formed by our Constitution. Under our Constitution the prin- 
ciple of lawmaking is that laws are made by the people not directly, 
but by and through their chosen representatives. By the act under 
consideration this principle is subverted, and the law is proposed to be 
made at last by. the popular vote of the people, leading inevitably to 
what was intended to be avoided—confusion and great popular excite- 
ment in the enactment of laws. 


Mr. President, I could cite other cases which fully sustain 
this Texas opinion, but I feel that I have multiplied these au- 
thorities beyond every reasonable requirement, and I shall con- 
clude this part of my address by bringing to the attention of 
the Senate the best definitions of a democracy and a republic 
ever written or spoken in the history of the world. They come 


uaranteed to 
that form is 


neither from statesman nor judge nor commentator. They are 
from Webster’s Unabridged Dictionary, where, under the word 
“ Republic,” I find this definition: 


A State in which the sovereign power resides in the whole body of the 
people and is exercised by representatives elected by them. 


Under “ Democracy ” Webster first defines a direct democracy, 
such as the initiative and referendum would establish, and 
follows that with a definition of a representative democracy, 
which is synonymous with a republic. If he had left us noth- 
ing but his definition of a republic to contrast with his defini- 
tion of a direct democracy, he would have made clear to our 
minds the difference between the two forms of government; 
but, with a thoroughness characteristic of all his great labors, 
he made the matter doubly plain by contrasting the two kinds 
of “democracy,” under this form and in these words: 

1. Government by the BB e a form of government in which the 
1 power is retained and directly exercised by the people. 

. Government by popular representation; a form of government in 
which the supreme power is retained by the people, but is indirectly 
exercised through a system of representation and delegated authority 
Veal Baad renewed; a constitutional representative government; a 

These definitions of a democracy and a republic seemed so 
perfect to me that I was curious to know whether they had 
been improved in the various editions through which Web- 
ster’s Dictionary has passed, and I concluded to examine that 
question. I therefore went back to the first edition, which 
was issued in 1828, where I found substantially the same defini- 
tions as those which appear in the last edition. It is true that 
those definitions have been slightly abbreviated, and to that 
extent improved, but they have not been improved in any other 
respect; and in order that those who hear me, as well as those 
who may do me the honor to read this speech, may be able to 
make the comparison for themselves, I will read the definitions 
as they are taken from the edition of 1828. Here they are: 


Republic: A Commonwealth; a State in which the exercise of the 
sovereign power 1 lodged in representatives elected by the people. In 
modern usage it differs from a democracy or democratic State in which 
the people exercise the powers of sovereignty in person. Yet the 
democracies of Greece are often called republics. 

Democracy: Government by the people a form of government in 
which the nas pee power is lodged in the hands of the people col- 
egislation, 


lectively, or in which the people exercise the power of 
Such was the government of Athens. 

Mr. President, I am not vain enough to suppose that anything 
I have said has produced the slightest impression on the mind 
of any Senator, but I am sure that what I have read has pro- 
duced a profound impression on the mind of every Senator. It 
could not be otherwise. There, sir, is the testimony of the men 
who helped to frame the Constitution, together with the testi- 
mony of the men who helped to ratify it; there is the delib- 
erate conviction, repeatedly declared, of the greatest states- 
man who ever served as President of this Republic; there 
are the opinions of eminent text-writers and wise judges, all 
concurring in the doctrine that this is a representative 
democracy in which the people govern themselves through 
agents of their own selection. And with that proposition satis- 
factorily established I will now attempt to demonstrate that 
a representative democracy is safer and wiser than the direct 
democracy which the initiative and referendum would introduce. 

REPRESENTATIVE DEMOCRACY VS. DIRECT DEMOCRACY. 

While the authorities which sustain me in this branch of my 
argument are numerous and high, they could not, in the nature 
of things, be so conclusive as they were on the other branch, 
because that was a question of historical fact, and therefore 
susceptible of historical proof, while here we must form our own 
judgment as to the relative merits or demerits of these systems. 
But it is nevertheless true, in this case, as in all other cases, 
that the thought bestowed upon the subject by learned men will 
help to enlighten us. 

I shall not detain the Senate by reading in this connection 
anything from those who framed the Constitution or from those 
who ratified it, because in choosing a representative democracy 
as against a direct democracy they gave the world an incon- 
testable proof that they believed the one a better form of goy- 
ernment than the other. Neither shall I call the lawyers 
to testify on this branch of the case. I do not, however, omit 
to call them out of any deference to the prejudice which now 
seems to be so rife against them. I have no patience with 
prejudice, and no cause ever exhibits its weakness or its injus- 
tice more clearly than when it feels compelled to attack one of 
the learned professions in order to promote its success. I 
excuse the lawyers because our inquiry now is not so much 
what the Constitution is as what it ought to be, and while 
many lawyers are competent to instruct us on that point I pre- 
fer here to consult the men who have studied government as a 
science. 

Among the scholars who sympathized with the aspirations 
and labors of those who established this Government, but 
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who took no part in its establishment, Noah Webster enjoys a 
special distinction. Even many well-informed people of this day 
know Mr. Webster only as a lexicographer, and perhaps a larger 
number remember him more as the author of a spelling book 
which we studied as children. But, sir, Noah Webster was more 
than a lexicographer and more than a mere author of school- 
books. He was a lawyer of eminent ability and he was a phi- 
losopher in more than one department of literature. At the re- 
quest of a delegate to the Federal convention, Mr. Webster 
wrote and published a pamphlet in which he stated the basis 
of majority rule and the basis of representative government 
with a clearness and a force which has never been surpassed. 
Indeed, sir, he stated them in such a convincing manner that 
his statement of them dispenses with any argument upon them. 
Though the rule of the. majority is not involved in this dis- 
cussion, I shall read what he said upon that for the benefit 
of those who might find it difficult to secure a copy of the 
pamphlet which contains it, and also because, as it immediately 
precedes his comment on the representative principle, it serves 
in some degree to illuminate that. I hope the Senate will listen 
to this: 


On the first view of men in society we should suppose that no man 
would be bound by a law to which he had not given his consent. Such 
would be our first idea of political obligation. But experience, from 
time immemorial, has proved it to be impossible to unite the opinions 
of all the members of a community in every case, and hence the doctrine 
that the opinions of a majority must give law to the whole state, a 
doctrine as universally recelyed as any intuitive truth. 

Another idea that naturally presents itself to our minds on a slight 
consideration of the subject is that in a perfect government all the 
members of a society should be present and each pre his suffrage in 
acts of legislation by which he is to be bound. ‘This is impracticable 
in all large states; and even were it not. it is very questionable 
whether it would be the best mode of legislation. It was, however, 
practiced in the free states of antiquity, and was the cause of in- 
numberable evils. To avoid these evils, the moderns have invented the 
doctrine of representation, which seems to be the perfection of human 
government. 


Foremost among the men of his class in the generation suc- 
ceeding that of Noah Webster stands Prof. Francis Leiber, of 
German birth, but long identified with American life and with 
our higher education. He occupied the chair of political science 
at the State College of South Carolina for many years, and was 
afterwards called to the same professorship in Columbia Col- 
lege. Prof. Leiber gave his unqualified approval to a repre- 
sentative democracy, and did not, as some others have done, 
predicate that approval upon the impracticability of a direct 
democracy. According to his philosophy, a representative democ- 
racy is not only relatively but it is absolutely the best govern- 
ment; and I now invite your attention to what he says on this 
subject in his celebrated book entitled “ Civil Liberty and Self- 
Government.” Here it is: 


Of all the guaranties of liberty there is none more important and 
none which in its ample and manifold development is more peculiarly 
Angiican than the representative government. Everyone who pos- 
sesses a slight acquaintance with history knows that a government by 
assembled estates was common to all nations arising out of the con- 
quests of the Teutonic race; but the members of the estates were depu- 
ties or attorneys sent with specific wers of attorney to remedy 
specific grievances. They became nowhere, out of England and her 
colonies, general representatives—that is, representatives for the state 
at large, and with the general, power of legislation. This constitutes 
one of the most essential differences between the deputative medieval 
estates and the modern representative 1 government prized 
by us as ope of the highest political blessings and sneered at by the 
enemies of liberty on the Continent at this moment as “the unwieldy 
parliamentary government.” I have endeavored thoroughly to treat of 
his important difference; of the fact that the representative is not a 
substitute for something which would be better were It practicable, but 
has its own substantive value; of political instruction and mandates to 
the representatives, and of the duties of the representative in the 
political ethics, to which I must- necessarily refer the reader. 

With reference to the great subject of civil liberty and as one of the 
main guaranties of freedom the representative government has its 
value as an institution by which public opinion o ically passes over 
into public will that is law; as one of the chief bars against abso- 
Iutism of the executive on the one and of the masses on the other 
hand; as the only contrivance by which it is possible to induce at the 
same time an . government and the recap A of the 
law or the union of Il r and order; as an invaluable high school 
to teach the handling and the protection and to instill the love of lib- 
erty; as the organism by which the average justice, on which all fair 
laws must be based, can be ascertained; as that sun which throws the 
rays of publicity on the whole government with a more penetrating 
light the more perfect it becomes; and as one of the most efficacious 
preventives of the growth of centralization and a bureaucratic gov- 
ernment—as that institution without which no clear division of the 
functions of government can exist. 


Although he lived and wrought under a government which 
was not a representative democracy, one of the most exhaustive 
disquisitions on representative government came from the pen 
of John Stuart Mill; and he closes its third chapter with this 
summary which it would be well to have printed in every text- 
book on political economy used in the colleges of this land: 


From these accumulated considerations it is evident that the only 
government which can tuny satisfy all the exigencies of the social 
state is one in which the whole people participate; that any participa- 
tion, even in the smallest. public 


nction, is useful; that the par- 


ticipation should everywhere be as great as the general degree of 


improvement of the community will allow; and that nothing iess can 


be ultimately desirable than the admission of all to a share in the 
sovereign power of the State. But since all can not in a community 
exceeding a single small town participate personally in any but some 
very minor portions of the public business, it follows that the ideal 
type of a perfect government must be representative. 

I have selected Webster, Leiber, and Mill as the best ex- 
ponents of the political philosophy of their respective genera- 
tions, but as they did not live in our generation the progressive 
statesmen of this day will perhaps despise what they have said 
as obsolete and irreleyant. I shall therefore supplement the 
quotations which I have made from those illustrious phi- 
losophers of the past with what has been said by the most 
distinguished and, without flattery I can add, one of the very 
ablest men who has written upon governmental science in 
our day. Even before I mention his name you have anticipated 
it, and you know that I refer to Prof. Woodrow Wilson, 
now governor of New Jersey, and soon to become President 
of the United States. Im the course of a series of lectures 
delivered at Columbia University in 1907, which have been 
published under the title of Constitutional Government in the 
United States,” Prof. Wilson said many excellent things about 
our Government, but he said nothing more excellent than what 
I am about to read. Indeed, sir, I very greatly doubt if the 
same thought has ever been better expressed, and I am sure 
that more wisdom was never compressed into so few and such 
short sentences. 

But before reading this matter, I desire to expressly disclaim 
any thought of reading it for the purpose of contradicting what 
Mr. Wilson is reported to have said in a recent political cam- 
paign. I sincerely hope that there is to be no conflict between 
the opinions of the philosopher and the practices of the states- 
man. I am a Democrat, and though I did not favor Gov. Wil- 
son's nomination by our party, no living man more sincerely 
hopes for a successful administration of this Government by 
him than I do. Nor is any man more confident than I am of 
a successful administration by Gov. Wilson, if he will adhere 
steadfastly to Democratic principles, turning neither to the 
right in order to please Republicans nor to the left in-order 
to please Progressives. I know that certain men are working 
assiduously to impress him with the idea that he is under a 
great obligation to the Progressives; but his worst enemy could 
not wish him to commit a more serious blunder than to act 
upon the assumption that he owes his election to Progressives 
and not to Democrats. 

The Democrats of this country—those who are Democrats 
without prefixes or afflxes—voted for Gov. Wilson almost with- 
out exception, and without their votes he would have been the 
third, instead of the first, man in that race, while many of those 
who call themselves Progressive Democrats voted against him, 
This defection of the Progressives was not universal, but it oc- 
curred in every close and doubtful State. In the great State of 
Illinois Gov. Wilson received 43,000 votes less than were cast for 
our candidate there in 1908, and this does not measure the whole 
Democratic loss, because there were thousands of Republicans 
who earnestly desired the reelection of President Taft, but 
thinking that to be impossible, and thinking that the contest 
was between Roosevelt and Wilson, they cast their ballots for 
Goy. Wilson, in order to make the defeat of ex-President Roose- 
velt certain. In addition to these Republican yotes which our 
candidate received, there were many young men who had 
reached a voting age since the presidential election four years 
ago, and it is safe to say that a majority of them voted our 
ticket. But with those Republicans and those first presidential 
voters supporting our candidate, he still received 43,000 votes 
less in the State of Illinois than our candidate received there 
four years ago, which means that at least 75,000 voters re- 
nounced their allegiance to the Democratic Party. Where did 
they go? Not to the Republican Party. No Democrat voted for 
Taft, though all Democrats respect him as an honest man and 
a sincere patriot; but those who would have regarded his 
election with complacency or even with satisfaction did not 
vote for him, because they knew he could not be elected. Those 
75,000 Democratic voters joined the Progressive Party and 
voted for ex-President Roosevelt. The same thing which hap- 
pened in Illinois happened even to a larger extent in the State 
of Ohio, where our party vote at the last election was something 
like 100,000 less than it was in 1908. Those men are lost to 
us forever, and more of their kind will follow them, for as long 
as Theodore Roosevelt lives and leads the Progressive move- 
ment neither Goy, Wilson nor any other man, unless it be 
Eugene V. Debs, can eyer successfully compete with him for the 
discontented and radical vote of this country. 

But neither the votes which we have lost to the Progressive 
Party nor the votes which we may lose to it can seriously im- 
peril our success if Gov. Wilson gives us a safe and a satis- 
factory administration; for if he does that the Republican Party 
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will never nominate another candidate for the Presidency, the 
best of it will enlist under our standard, and the contest four 
years hence will be between the Democratic and the Progressive 
Parties. I do not expect my Republican friends across the 
aisle now to concede that under any circumstances their party 
will not present a candidate at the next election; but if the next 
administration is as wise as it ought to be the disintegration of 
the Republican Party is inevitable. With the Democratic Party 
successfully conducting the Government, and with the people 
prosperous, the Republican Party could not hope to do as well 
in the next election as it did in the last one, when it carried 
only 2 out of the 48 States, and those 2 among the smallest in 
the Union. 

Looking forward to that condition, I would do nothing to em- 
barrass Goy. Wilson; and it is not, therefore, for the purpose 
of quoting him against himself, but it is in the hope of iliumi- 
nating this question that I invite you to listen to these words 
from his book: 

A government must have organs; it can not act inorganically—by 
masses. It must have a law-making body; it can no more make law 
through its yoters than it can make law through its newspapers. 

This is much stronger than Webster, it is much stronger than 
Leiber, it is much stronger than Mill, because it practically de- 
clares, in effect, that a government in which the people legis- 
late directly is impossible. 

But, Mr. President, I am fortified in my contention by the 
opinion of one wiser than Webster or Leiber or Mill or Wilson. 
With a scholarship as ripe as theirs and as thoroughly con- 
versant with all governmental systems as they were, he pos- 
sessed the further advantage of having borne a conspicuous part 
in making history rather than in writing it. 

As Jefferson's second presidential term was drawing toward 
its close the Legislature of Vermont adopted an address cor- 
dially approving his administration and expressing a desire 
that he should again become a candidate for the Presidency. 
To that address Jefferson responded on the 10th of December, 
1807, and after expressing his grateful appreciation of its 
friendly sentiments announced his determination not to allow 
his name to be proposed again for the office which he had then 
held for nearly seven years, and which he had administered 
with signal ability and success. In that response he ascended 
from the personal and particular case, as was always the habit 
of his mind, to general principles, and said: 


by 2 his masa nominally for years, will, in fact, become for life, 
an — AA Mona 


is that which 


“That @ representative government, responsible at short 
periods of clection, is that which produces the greatest sum of 
happiness to mankind” was thus set down as the deliberate con- 
viction of Jefferson. The letter in which this passage occurs 
must not be confused with the one from which I have read in 
another connection. That first letter was in reply to an address 
sent him by the Vermont House of Representatives at the be- 
ginning of his first term, and the one from which I have just 
read was in reply to an address of the Vermont Legislature sent 
to him, as I have already said, toward the expiration of his last 
term. In the first letter he stated what he understood our 
Government to be, while in this second letter he states what he 
considers the best form of government. 

Under date of July 12, 1816, in a letter to Dr. Samuel Ker- 
chival, who had requested his opinion upon the advisability of 
calling a constitutional convention to revise and modify the 
constitution of Virginia, Jefferson reiterates his devotion to a 
representative government, and even declares a direct democracy 
impossible in Virginia. This is what he says to one of his most 
intimate friends who had sought his counsel: 

A government is republican in proportion as every member composing 
it uns his equal voice in the direction of its concerns (not, indeed, in 
person. which would be impracticable beyond the limits of a city or 
small township, but) by representatives by himself and respon- 
sible to him at short 8 „ and let us bring to the test of this canon 
every branch of our stitution. 

Mr. President, I suppose that no man will venture to deny 
that Jefferson thoroughly understood the difference between a 
direct democracy and a representative democracy. Nor can it 
be doubted, in the face of what I have already read from his 
letters, that his deliberate judgment was against a direet democ- 
racy and in favor of a representative democracy; but I want 
to make that still plainer, if possible, and I therefore crave 
the indulgence of the Senate while I read from a letter which 
he wrote to the Greek scholar and patriot, M. Coray, in 1823. 


This letter was written less than two years before his death, 
but while his faculties were still unimpaired. Indeed, sir, it is 
a happy circumstance that the faculties of that great man 
remained unimpaired to the end, for the years which wasted 
his body seemed only to inyigorate his mind. 

Knowing his devotion to liberty throughout the world and 
valuing him as one of the greatest constructive statesmen of all 
the ages, this Greek patriot had turned to him for advice con- 
cerning the institutions of his own country; and in a letter of 
unusual length Jefferson prefaced his detailed instruction with 
this general statement: ' 

The equal rights of man and the ha 
acknowledged to be the only eee 5 Modera 
times haye the signal advantage, too, of having discovered the only 
device by which these rights can be secured, to wit: Government by 
the people, acting not in person, but by representatives chosen by them- 
selyes; that is to say, by eyery man of ripe years and sane mind who 
either contributes by his purse or person to the support of his country. 
The small and imperfect mixture of representative government in Eng- 
land, impeded as it is by other branches, aristocratical and hereditary, 
shows yet the power of the representative principle toward improving 
the condition of man. 

A “government by the people, acting not in person, but by rep- 
resentatives,” is the kind of a government which Jefferson there 
recommends to the liberty-loving patriots of Greece, and that is 
the same government which he had advised his own people in 
Virginia to establish. Both in his letter to Dr. Kerchival and 
in his letter to M. Coray Mr. Jefferson not only distinctly recog- 
nizes the difference between a representative democracy and a 
direct democracy, but he takes particular pains to emphasize 
the fact that a direct democracy is impracticable beyond very 
narrow limits, and to exclude it from the cordial approval which 
he gave to a representative democracy, 

With this imposing array of sages, philosophers, historians, 
statesmen, and jurists all asserting with one unbroken voice 
that a representative democracy is the best government for 
mankind, and asserting with equal unanimity that a direct 
democracy is fraught with unspeakable disasters, I do not fear 
the yerdict of the American people when this question is sub- 
mitted to them after a fair and a full debate. My faith is un- 
wavering that the counsel of Washington and Jefferson, of 
Hamilton and Madison, of Marshall and Monroe, will prevail. 
Indeed, sir, when the passions aroused’ by these appeals to 
ignorance and prejudice have subsided and the sober second 
thought has returned to the American people, they will marvel 
that any considerable number of them could have ever con- 
sented to abandon those governmental principles which until 
8 times they have cherished with an almost religious 
ervor. 

They tell us that the doctrines of the fathers were good 
enough for the time of the fathers, but that we have outgrown 
them, and this cunning appeal to the pride of an age has flat- 
tered many weak-minded men into scoffing at what they irrey- 
erently call “the wisdom of the dead.” Mr. President, that the 
growth of a nation may call for the adoption of new policies, 
and that it may even call for either a lesser or a larger applica- 
tion of old principles, is undoubtedly true, and no man could be 
more ready to recognize an act upon that truth than I am. 
But, sir, I utterly deny that the growth of a nation in area or 
population or wealth can ever alter the fundamental principles 
of a free government. Policies must change with changed con- 
ditions, but principles are as eternal as*the stars; they are as 
immutable as God's law. Will they tell me that we have out- 
grown that cardinal ‘principle of personal liberty which guar- 
antees that no citizen can be condemned without a trial or 
tried without a jury? Will they tell me that we have outgrown 
that other great security of freemen which guarantees to every 
man the fruits of his own labor by providing that his property 
shall not be taken, even for the public use, without a just com- 
pensation to him? 

It is just as foolish to discard one proposition because it is old 
as it is to reject another because it is new. The men who made 
our Constitution realized that their great work was not so per- 
fect as to permit no change. Absolutely confident of their pa- 
triotism, and reasonably confident of their wisdom, they could 
still foresee that time might disclose some defects in the Con- 
stitution, and therefore they solemnly provided in that instru- 
ment for its amendment. Devoutly as I cherish the spirit of 
it, and faithfully as I strive to live up to the letter of it, I do 
not hold it in any superstitious reverence. I do not look upon 
it as the ark of a covenant, which shall provoke the curse of 
God against all who touch it,and I have twice voted te amend it. 
But, sir, while I have been willing to amend it, I am not willing 
to destroy it. ‘That Constitution is definite enough to protect the 
humblest citizen in his every right, and it is elastic enongh to 
punish the mightiest corporation for its every wrong. Through 
more than a century’s trial it has been sufficient for every 
emergency. It carried us successfully through three foreign 
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wars; it walked with this Republic like a redeeming spirit 
through the fiery furnace of a civil war, preserving the Union 
eyen against the wrath of the men who would now give their 
lives in defense of its flag; and when that cruel war was over, 
it was held aloft by brave and generous men in the North as 
a shield over the bosom of the bleeding and prostrate South. 
That Constitution, like a flaming sword, waved back from the 
gates of our stricken land the merciless adventurers who had 
come to prey upon our misfortunes. Ah, sir, so long as I remem- 
ber how that Constitution saved my father and his vanquished 
comrades from the awful fate of those who surrendered to the 
armies of the unrestrained democracies of old, I shall cherish 
and defend it. 

If we lay aside all the admonitions and advices which the 
wise and patriotic of other days have tendered to us and con- 
sider this question upon our own reasoning, without regard 
to what others have said upon it, our minds are conducted to the 
same conclusion. I do not think that a government in which 
the people shall either make or execute the laws directly would 
be feasible, even within a small township or city if that town- 
ship or city contained a population too great for a convenient 
meeting of them all at the time and place when and where 
public questions were to be decided. But whether I am right 
or wrong about that is not material here, for we are not dis- 
cussing those petty political subdivisions. Our problem is with 
the Nation, and if they yield to our argument so far as to say 
that the initiative and referendum are State remedies and are 
not proposed for the Nation, then I answer that all that can 
be said about these processes in the Nation apply with equal 
force to their operation in the State. 

The question with us is whether the people of a given sov- 
ereignity—and either State or Nation is the same in this re- 
spect—can exercise the legislative power of that sovereignty 
prudently and wisely without the aid of representatives. I 
would have the right, inasmuch as I am defending an existing 
institution, to require those who propose this change to show 
that it is practicable and that it will be beneficial; but I do 
not choose to stand upon that technicality of debate. I am 
willing to waive the rule which I could justly invoke against 
them and to assume the burden of proving a negative by 
showing that this change is not practicable and would not be 
beneficial, 

What is the first and the most indispensable element in wise 
legislation? It is deliberation, and any legislation proposed or 
adopted without mature deliberation can only be good by acci- 
dent. This has heretofore been one of the axioms of American 
politics and nobody has disputed it. In every legislative assem- 
bly in this land, from our city councils to the Senate of the United 
States, this deliberation has been deemed so necessary that all 
of the rules under which our public business is transacted 
looks primarily to that end. If the greatest Senator in this 
body were to introduce a bill to-morrow, it would be re- 
ferred to a committee so that it might be considered carefully 
and perfected by such amendments as the collective wisdom of 
that committee might deem necessary and proper. That is not 
only our rule to-day, but that was the rule in what men who 
delight to praise the past call the“ Golden Age” of the Amer- 
ican Senate. The wisest Senator of that day was compelled to 
submit his bill, though drawn with his utmost care, to the 
scrutiny of a Senate committee. The sole and only reason for 
that rule is that the minds of several men concentrated upon any 
subject or any document, exchanging their views not only upon 
its general purpose, but upon its details and even its phrase- 
ology, are absolutely necessary to make the bill do what is 
desired, and no more than that. Perhaps I ought not to say that 
is the only reason, because there is another, but so cognate to 
that as hardly to be distinguishable from it, and that other rea- 
son is that when the bill comes before the Senate for considera- 
tion in open session Senators will have the benefit not only of an 
explanation of it by the man who introduced it, but also have 
the benefit of a report from the committee which has carefully 
considered it. So deeply embedded in all the thoughts and 
practices of the American people is this plan of sifting every 
general proposition, of performing every general act with care 
and deliberation, that even where the people come together in 
their primary capacity to consider matters of purely local 
interest they generally appoint committees to prepare such 
addresses as they think it expedient to issue. 

It is sometimes said that the people, with their excellent 
common sense, can better judge their own needs and interest 
than great intellects can. I have lately read several editorials 
in which the writers have declared that the ability of the Sen- 
ate is being steadily reduced to what they were pleased to call 
the level of average intelligence; and have expressed the great- 
est satisfaction with that change in this body. But, Mr. Presi- 


dent, even if legislation does not require great ability and even 
if the average man would be a better legislator for the country 
than the man of genius, it still must be true that the average 
man can not legislate wisely unless he studies the question 
thoroughly for himself and then exchanges views with the 
others who are engaged jointly with him in the performance of 
that highly important duty. It does not matter whether men 
are great or small, above the average, or below the average, or 
at the average, they can only legislate wisely for this country 
and these people by debating with each other every question 
which they are called upon to decide. 

But, Mr. President, instead of endeayoring to enforce this 
view in my own way and with my own words, I can perhaps 
convince those who differ with me better by directing their at- 
tention to what has been said by another. Many sensible things 
have been written upon the necessity and the efficacy of debate, 
but no man has ever set forth its advantage, and even its 
necessity, more clearly or more forcibly than has been done 
by the next President of the United States. In his admirable 
book on “Constitutional Government in the United States,” 
from which I have already quoted, Prof. Wilson goes at length 
into this subject. He not only stresses the necessity of de- 
bate, but he goes further and declares that the only debate 
which will answer the purpose is a debate face to face, mind 
to mind, and man to man. He dismisses the suggestion so 
often made, that the people can learn all they need to know 
about public questions from the newspapers, by adverting to 
the well-known fact that, as a rule, each newspaper becomes a 
partisan on every question and presents only one side of the 
argument, and to the further fact that many newspapers are 
controlled by special interests. I do not know whether this last 
statement is well founded or not. I have been told by gentle- 
men who haye long been connected with the press that there 
are very few newspapers actually owned and controlled by 
any special interest. One of these gentlemen, however, tells 
me that it is too true in many cases that the attitude of news- 
papers is controlled by the counting office, and that the mat- 
ter of dividends to the stockholders sometimes overrules a 
consideration of the public interest. All this may or may not 
be true; I do not know. But I do know that certain indi- 
viduals with political ambitions, personal disappointments, and 
personal animosities now control many newspapers, and al- 
though they are loudest in their denunciations of the trusts, 
they are constantly extending their ownership and control over 
newspaper properties for the double purpose of terrorizing pub- 
lic men and reaping the larger returns upon the investment 
which a chain of newspapers is apt to bring. Considerations 
like these undoubtedly diminish the value of every newspaper 
discussion of any public question and render them unsafe 
guides, as Gov. Wilson says in the following dissertation, 


There is discussion and discussion. I suppose that we have come to 
think debate less necessary in our legislative assemblies than it may 
once have been, because we haye allowed ourselves to fancy that the 
action of Kover aent was sufficiently discussed and nicely enough 
squared with opinion by the news columns and editorials of our news- 

pers. But eyen If the chief newspapers were not owned by special 
nterests; even if their utterances really spoke the general opinion 
of the communities in which they are printed, as very few of them 
now do, their discussion of affairs would not be of the kind that is 
necessary for the maintenance of constitutional government. There 
are many things to be said about the newspapers which will make this 
at once evident. For one thing, few men outside the big cities read 
more than one newspaper. Few men, therefore, ever get put before 
them in the ma nga pe they read more than one side of any question; 
and they generally decide for themselves beforehand which side that 
shall be by their choice of a newspaper. But far more important 
than that is the little recognized fact that no number of separate 
discussions of a question, no matter how assembled, no matter from 
how many different points of view, from how many different papers 
or different sections of the country, constitute such a comparison of 
vora as a responsible representative assembly can institute in its 

lebates, 

Discussions which are to lead to action must be combined, com- 
pounded, made up out of many elements, or else out of a few, by a 
process which can be thorough and trustworthy only when these several 
elements are, so to say, brought personally face to face, as living, 
contending forces embodied in men authorized to be the spokesmen 
of voters and speaking with a constant sense of being held responsible 
for what they say. Common counsel is not jumbled counsel. here is 
often common counsel in the committee rooms of the House, but there 
is never common counsel on the floor of the House itself, It goes 
without saying that the combined acts of a session are not a product 
of common counsel. They have been produced by a thousand agencies, 
not thrashed out by one, and they have not been thrashed out in the 
presence of the country, but behind closed doors. 

It may sound a very subtle matter, but it is in fact intensely 
pania and is worth 8 into. It is because we do not look into 
t or understand it, though it lies at the very heart of our whole 

ractice of government, that we sometimes allow ourselves to assume 
Phat the “initiative” and the “referendum,” now so much talked of 
and so imperfectly understood, are a more thorough means of getting 
at public opinion than the processes of our representative assemblies. 
Many a radical program may get what will seem to be almost general 
approval if you listen only to those who know that they will not have 
to handle the ilous matter of action and to those who have merely 
formed an independent—that is, an isolated—opinion, and have not 
entered Into common counsel; but you will seldom find a deliberative 
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assembly acting half so radically as its several members professed 
themselves ready to act before they came together into one place and 
talked the matter over and contrived statutes. It is not that they lose 
heart or prove unfaithful to the promises made on the stump. They 
have really for the first time laid their minds alongside other minds of 
different views, of different experience, of different prepossessions. 
They haye seen the men with whom they differ, face to face, and have 
come to understand how honestly and with what force of genuine 
character and disinterested conviction, or with what convinci arra; 
of practical arguments, opposite views may be held. They have learn 
more than any one man could beforehand have known. Common 
counsel is not aggregate counsel. It is not a sum in addition, counting 
heads. It is compounded out of many views in actual contact; is a 
living thing made out of the vital substance of many minds, many 
personalities, many experiences; and it can be made up only by the 
vital contacts of actual conference, only in face to face debate, only 
by word of mouth and the direct clash of mind with mind. 

Mr. President, I am sure that every Senator who has followed 
closely the reading of this extended quotation from Prof. 
Wilson is now ready to concur in my statement, made before 
it was read, that no clearer presentation of the necessity for 
debate has ever been made; and after conceding all which his 
friends claim for his ability, I am still surprised that any man, 
whose personal experience had not taught him the value of 
debate, could have written so intelligently about it. 

Every man who has practiced law has learned how dangerous 
it is to go into the court room unprepared on a case, because he 
knows that a well-equipped adversary will demolish his half- 
baked arguments. Every man who has served as a judge upon 
the bench can easily recall how often the attorney for the 
plaintiff had made out his case until the attorney for the de- 
fendant had pointed out the defects in the argument, or some 
substantial distinction between the case at bar and the cases 
which had been cited. But, even more than lawyers and judges, 
men who have served in legislative assemblies haye witnessed 
how a debate has changed the whole trend of opinion. How 
often have we gone into our committee rooms confident in the 
correctness of our position upon some bill pending before that 
committee, and how completely we have been convinced of our 
error after hearing all that could be said on both sides. Per- 
haps that experience has not come to me as often as it has come 
to others, because a tenacity of opinion is one of the infirmities 
which those who do not love me often allege against me; but I 
count it no reflection on my firmness or upon my intelligence to 
say that I have been compelled, more than once, upon the 
fuller information furnished by a debate, to modify my opinion. 
No man can ever be sure of any opinion until he has sub- 
jected it to the searching test of an analysis by those who differ 
with him. It is only after our opinions have been assailed from 
every side that we can find their weak places, or else find that 
there are no weak places in them. 

Not only would the initiative and referendum result in hasty 
and inconsiderate legislation through a lack of illuminating 
debate, but it would destroy also the safeguards afforded by 
our present system of double legislative chambers; and, in my 
opinion, that would be a calamity from which our country could 
never recover. The most enlightened opinion in this country, 
and the most enlightened opinion in every civilized nation in 
the world, calls for two houses in every legislative assembly. 
Manifestly the two legislative chambers are designed to insure 
a consideration by one house and a reconsideration by the other 
for every law by which the people are to be bound; and it would 
be the excess of folly to strike down this arrangement which 
the wisest statesmen in every country have pronounced one of 
the most salutory restraints ever devised by any people for the 
protection of their liberty and happiness. 

Another safeguard which would be swept away by this system 
of direct legislation would be age as a qualification for the law- 
maker. At present a minimum age is prescribed for the mem- 
bers of each legislative body, in the just expectation that legis- 
lation will be matured by men of reasonable experience and 
ability. Not only does the Constitution of the United States 
require that men shall have attained a greater age before they 
are eligible to the Senate than to the House of Representatives, 
but the same discrimination exists in almost every State in this 
Union with respect to the members of the lower and upper 
houses of their legislatures. But in this new and dangerous 
legislative assembly, composed of all the people, without any 
distinction as to age, character, or ability, the rashest youth in 
Georgia who had attained the age of 21 years would be as much 
a legislator as the distinguished Senator [Mr. Bacon] who sits 
before me. His character and his attainments have won for 
him a third reelection to the Senate—an honor never before be- 
stowed by Georgia on one of her sons—and yet, sir, if laws are 
to be passed by a direct vote of the people, his neighbor, who 
might be lowest in character and intellect, would be as much a 
legislator as he. Is this wise; is this prudent; is this safe? 
Every man who will put that question to his conscience and his 
judgment must answer, no. 
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Another serious objection to a system of direct legislation is 
that it will culminate in a dissolution of political parties and the 
division of our people into groups or factions. I am aware, 
of course, that some who look only at the surface of things 
would hail that as a consummation devoutly to be wished, 
because they are constantly lamenting the violence of party 
spirit. But, sir, we can never correct that evil by substituting 
factions for parties, because the factional spirit is always in- 
comparably more violent than party spirit. I do not need to 
appeal to history in proof of that assertion. I do not need to 
interrogate the philosophers about it, for some very recent 
political events must have made the truth of it patent to every 
unbiased mind. Sixteen years ago, when the Democratie Party 
divided into warring factions, each hated the other worse than 
the Republican Party, and men who had spent their lives in de- 
claiming against Republican policies openly and actively solicited 
their neighbors to vote the Republican ticket. Last year 
the Republican Party was torn asunder and, as we all know, 
each faction hated the other worse than its ancient enemy, the 
Democratic Party. We saw men who had passed their manhood 
in defending the Republican Party, men who had fought shoul- 
der to shoulder through many campaigns, denouncing each other 


‘with a bitterness more intense than that which had riven our 


party in 1896. No, Mr. President, you can not moderate party 
spirit in this country by breaking up the great parties into 
small factions, but you can in that way destroy all responsible 
party government and turn this Republic over to the manage- 
ment of a minority. The rule of a minority is not the kind of a 
government which is desirable in any country, and least of all 
in this country. It is not the kind of a government which any 
thoughtful statesman would be willing to establish, but it is 
the kind of a government which must inevitably result from 
the destruction of our parties and the reign of factions. The 
Senate has witnessed within the last two years the group sys- 
tem in operation, and we have seen the legislation of this body 
controlled by less than a dozen men, who were in turn largely 
controlled by one man. With something like 45 regular Re- 
publicans and with 42 Democrats less than 10 Progressives have 
dominated this body upon some of its most important measures. 
They would first vote with the regular Republicans to defeat 
our Democratic bill and then force us to join them in passing 
their own bill, or else defeat all legislation on the subject. 

Take the woolen bill for an illustration. The Republican Party 
was opposed to any revision of the woolen schedule; the Demo- 
cratic Party earnestly desired a substantial reduction in its 
duties; and between them stood this small group of progressive 
Senators, who yoted with the regular Republicans against the 
passage of our bill and then compelled us to vote with them 
to pass their bill or leave that schedule untouched. ‘That 
bill as it passed the Senate was opposed by practically every 
Republican Senator and was supported by the Democrats only 
because they were forced to pass it or nothing. It did not fairly 
represent the views of one Senator in every ten. Is this the 
way to “restore the Government to the people” and execute 
the will of the majority? I think not. 

Political parties, if organized and manipulated merely as a 
means of working out personal or partisan ends, are, of course, 
worse than useless; but political parties organized and used as a 
means of conducting the Government according to certain great 
principles upon which the members of it agree in the main are 
instruments of good government the value of which it would 
be difficult to overestimate. Indeed, sir, it is inconceivable to 
me that a free government could be administered safely and 
wisely without political parties, because men of the same mind 
could not otherwise render their opinions effective in the con- 
duct of the Government. As long as they serve this useful pur- 
pose parties are necessary and partisans may be patriots. In that 
sense Washington was a partisan, and though loved and trusted 
by all parties he was such a Federalist that Jefferson found it 
unpleasant to remain in his Cabinet. It was in this sense that 
Jefferson was a partisan, and I am by no means certain that he 
did not render his greatest service to his country as the founder 


‘and leader of his party. Certain it is that through the leader- 


ship of his party he acquired an ascendancy over the minds of 
men and exercised an influence over political events never 
equaled by any other man in this country. It is in this sense, 
I hope, that I am myself a partisan, I am a Democrat purely 
because I want to preserve the principles of that party and not 
because I am anxious to elect some man to an office. I believe, 
too, in party organization, and my record for party loyalty is un- 
tarnished. I haye never scratched a single name from a Demo- 
cratic ticket, and my vote has not been given grudgingly to the 
nominees of my party. But, sir, while I am a partisan, I 
am not an intellectual slave, and I have always reserved the 
right to think for myself, and I have always held it to be my 
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duty to vote according to my own judgment on every great 
question. My first speech in the House of Representatives was 
made against the rule which clothed the Committee on Rules 
of that body with such extraordinary powers. That rule was 
reported by the Democratic leaders and made a party question; 
but that fact could not convince me that all of the committees 
of the House should be subjected to the control of a single com- 
mittee, and I felt obliged by my sense of duty to say so. Ex- 
actly what I predicted would come to pass under that rule did 
come to pass, and everything I said against it has been fully jus- 
tified. If I thought my party were about to make a mistake like 
that to-day, I would make my last speech against it just as read- 
ily as I made my first. But, sir, while exercising a liberty of 
thought and speech, which no self-respecting and patriotic man 
will ever surrender, I am a firm believer in the value of party 
organization, and I can support no policy which, in my judgment, 
is certain to eventuate in the decoy of political parties. If we 
do not follow parties we will follow persons, and when we have 
walked in that course long enough the man on horseback will 
come and a military despotism rises upon the ruins of a free 
Republic. 
WE TRUST THE PEOPLE. 


When I plead for the government of our fathers and for those 


wise arrangements which have preserved our liberties and inde- 
pendence; when I warn my countrymen against experiments 
which have been tried in many lands and which have failed 
in every land where they have been tried, these progressive 
statesmen call me a reactionary and say that I do not trust 
the people. Sir, I trust the people more than they do, for I 
believe that they are intelligent enough to choose capable and 
honest men to represent them. I would trust with implicit con- 
fidence the American people to do anything which they will take 
the time to do as it ought to be done, but I would not trust them 
with a work which involves their liberty and their happiness, 
unless they will prepare for that work in a manner commensu- 
rate wNh its importance. 

I would not be guided by any man on any question unless I 
knew that he had studied that question; and even then I 
would know that after the most thorough study the wisest 
will sometimes make mistakes. What is true of each man 
individually must be true of all men collectively, and as I 
would not follow with unquestioning confidence the greatest 
intellect and the loftiest character among us until I was as- 
sured that he was familiar with the subject on which he sought 
to lead me, neither will I follow all the people until I am sure 
that they can find time to bestow on every question the study 
necessary to understand it. 

If you charge that I do not trust the people, because I say 
that they are not qualified to legislate for themselves, then you 
must prefer that same indictment against Thomas Jefferson, 
because in his letter to Arnond he declares flatly and without 
any qualifications that 


They tre not qualified to legislate. 
choose tha legislators. 


No manNn his day, and no man since his day, confided more 
absolutely ithe capacity of the people for self-government than 
Thomas Jeffetgon, and he did not mean to impeach either their 
intelligence or Ratriotism when he declared that they are not 
qualified to legis Ne. He simply recognized, as I do, that legis- 
lation for a great Vountry and a free people requires a study 
of the people will never allow them to 
tell me that what Jefferson said might 
ha ve been entirely rig in his day, but entirely wrong in this 
day, my answer is that] every man who knows the conditions 
which existed then and |the conditions which now exist under- 
stands that the people of that day were better qualified to 
legislate than the people of this day. That is true, in the first 
place, because there was much less legislation then than now, 
and all legislation was much simpler; and it is true, in the 
second place, because the average intelligence of the people 
who were then permitted to yote was greater than it is to-day. 
When Jefferson wrote that letter our country was not menaced 
by the mass of black ignorance, which the fifteenth amendment 
injected into our body politic, or by an enormous immigration 
of men wholly incapable of understanding our institutions. 

Mr. President, it does not reflect upon the intelligence of any 
man to say that he is not competent to do a work to which he 
has not given any special attention. Nobody thinks that it 
impeaches a lawyer's ability to say that he can not practice 
medicine, When one of my family falls sick I call a doctor, 
and I do not consider that I thus acknowledge that he has more 
sense than I haye, or that he is more interested in restoring the 
sick member of my family to health than Iam. I send for him 
because he has devoted himself to the study of medicine, and 
therefore into his keeping I commit the very lives of my loved 
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ones. Sir, I have seen my older boy wavering between life and 
death, and by his bedside I sat through the long watches of the 
night, suffering an agony greater than his, but not once did I 
venture to countermand the physician's orders. Did I thus 
imply the superior ability of the doctor or his greater interest 
in my boy? No, sir; I simply acknowledged that it was safer 
to follow the directions of a man who had studied medicine 
than it was to have those directions varied by the father, who 
had studied law. We will not permit a man to manage a bank 
or to superintend a farm or to conduct a mercantile enterprise 
without some previous experience, reenforced by a constant and 
personal attention to the business. The best engineer on a rail- 
road seldom has more sense than the president or the general 
attorney of that road, but I ride without any thought that I 
am incurring a risk upon a railroad train drawn by an engine 
at whose throttle stands a sturdy and experien engineer, 
while I would not ride between the stations nearest to each 
other on that same train if its engine were driven by the 
president or the general attorney of that same road. 

In every relation of life we recognize the necessity of expe- 
rience and of a diligence in every matter according to its im- 
portance. We will not employ a man to do any work for us 
in our individual capacity unless he has served some sort of 
apprenticeship, or at least is willing to give some time and 
thought to it, and yet, sir, we commit the grotesque absurdity 
of pretending to think that the greatest of all work, the legisla- 
tion of a free people, can be wisely done without previous expe- 
rience and without diligent attention to it. It is a crime 
against the memory of our fathers, and it is a greater crime 
against the safety of our children, to flatter the people with an 
assurance that they can legislate wisely without applying 
themselves to a thorough study of the measures upon which 
they must vote. 

When these gentlemen who call themselves progressives say 
that they believe in the rule of the people, they say no more 
than has been said by all public men, with rare exceptions, 
throughout our history, unless they intend that hereafter a sig- 
nificance shall attach te that expression different from that 
which has attached to it heretofore. I believe as sincerely as 
any man in the rule of the people, but I believe in the rule of 
the people under our written Constitution and according to the 
principles of this Republic. Is that the creed of our progressive 
friends? If so, then there is nothing either new or dangerous 
in it; but neither does it give them any special claim upon the 
confidence and support of the people. If those gentlemen disa- 
gree with me, and with those who think as I do on this question, 
it must be because they desire to establish the rule of the 
people in some way not sanctioned by the Constitution or the 
principles of a representative democracy; and that is precisely 
what they aim to do. They are seeking to work a radical 
change in the character and structure of this Government. 
Many of their followers do not believe that, but the candid 
leaders of the movement admit it, and declare that while they 
propose to change the character of the Government they expect 
to make it better. They have shown themselves politicians of 
consummate skill in selecting as their battle cry The rule of 
the people,” because that finds universal acceptance in this 
country as an abstract proposition, but in its actual application 
it is subject to many exceptions. 

There is not a Senator from a Southern State who will not de- 
clare that he believes in the rule of the people, and yet they must 
permit me to say that they believe in that rule with several very 
important qualifications. They do not believe in the rule of all 
the people, because no Southern State has yet granted the fran- 
chise to women, and I sincerely hope they never will. I can 
not comprehend how any woman can desire to reduce the 
difference between her and a man, because the closer she is 
brought to him, outside of the family relation, the less he will 
respect her. I can not understand how any woman can yolun- 
tarily step down from the pedestal upon which the chivalric 
men of this country have placed her to mingle in the strife and 
broils of a political campaign. It may be that the women 
would help our politics for a time, but our politics would hurt 
women for all time, and, reacting upon the home, would poison 
the very fountains of true progress and civilization. But so 
long as we deny the franchise to women we can not consistently 
declare our belief in the absolute rule of the people, for women 
are people, and the very best people, though not the kind of 
people to engage in the xesponsible work of declaring wars or 
in the rough work of fighting them, 

In the Southern States we not only exclude women from all 
participation in ofr government and thus reduce the formula to 
read that we believe in the rule of the men people, but even that 
must be further qualified, because every Southern State except 
the one from which I come has adopted constitutional amend- 
ments designed to exclude a large number of men from all par- 
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ticipation in the government; and consequently the formula, 
according to the theory and practice of the Southern States, 
must read that they are in favor of the rule of the white men 


people. In California they are willing for white men and black 
men, white women aud black women to rule, but they are not 
willing for yellow men and yellow women to rule. There is not 
a State in this Union to-day which will permit convicts or idiots 
to vote, and yet convicts and idiots are people, but the crime of 
the one and the affliction of the other have long been regarded 
as a sufficient reason for withholding from them the right of 
suffrage. The truth is, Mr. President, that when we analyze 
this matter we see that what passes amongst us to-day as a 
sign of devotion to the people is nothing more than shallow 
thinking or unadultefated hypocrisy. I believe in the rule of 
the people, but I do not believe that vice and ignorance should 
govern this country. I believe in the rule of those who possess 
intelligent and virtue, because I know that they alone can save 
this Republic. 

Unable to answer the argument in favor of a representative 
democracy, our opponents, or at least some of them, disavow 
any desire or intention to subvert it and insist that they pro- 
pose the initiative and referendum merely as a means of pre- 
serving the representative principle. I seldom allow myself to 
suspect the intellectual integrity of my opponents, because, in 
a public career covering almost a quarter of a century, I have 
found that men are generally honest in their political opinions. 
Of course, I know that public men are not always governed by a 
sense of deep conviction in espousing popular measures; but the 
vice even in such cases is rather a want of knowledge than a 
want of integrity. If a man does not understand a question, he 
can not possibly know which is the right side of it, and without 
knowing the right side he can hardly be censured for taking the 
popular side. But liberal as I am toward those who differ with 
me, it is extremely difficult for me to understand how any man 
can really believe that the representative principle can be pre- 
served by superseding it; and certainly the initiative and refer- 
endum do supersede it so far as they may be adopted and 
applied. Not until two bodies can occupy the same space will it 
be possible for a representative democracy and a direct democ- 
racy to exist side by side under the same government. A direct 
democracy is as different from a representative democracy on 
the one side as an aristocracy is different from a representative 
democracy on the other side; and it is an elementary of political 
science that no government can be successfully conducted upon 
principles which run in opposite directions. Prof. Wilson recog- 
nizes the truth of that proposition in this book, from which I 
ask permission again to read: í 

There are many evidences that we are losing confidence in our State 
legislatures, and yet it is evident that it is through them that we 
attempt all the more intimate measures of self-government. To lose 
faith in them is to lose faith in our very system of government, and 
that is a very serious matter. It is this loss of confidence in our local 
legislatures that has led our people to give so much heed to the radical 
suggestions of chan: made by those who advocate the use of the 
initiative and the referendum in our processes of legislation, the virtual 
abandonment of the representative principle, and the attempt to put 
into the hands of the voters themselves the power to initiate and 
negative laws—in order to enable them to do for themselyes what they 


have not been able to get satisfactorily done through the representatives 
they have hitherto chosen to act for them, 


That the initiative and referendum involves “the virtual 
abandonment of the representative principle ” is not only recog- 
nized by Goy. Wilson in the extract which I have just read, 
but the conflict between the two has been recognized and 
asserted by the Senator from Oregon [Mr. Bourne], and surely 
his opinion can not be lightly brushed aside, because he enjoys 
the doubtful honor of being one of the leaders of this crusade. 
He understands the question as well as any of his associates, 
nud I cheerfully do him the justice to say that he is as sincere 
and as patriotic in his views as I am in mine. Within the last 
two years he delivered a speech in the Senate which has per- 
haps been given a wider circulation than any speech ever 
delivered by any Member of this or the other House. I under- 
stand that more than 5,000,000 copies of it were printed and 
distributed, and I have been told that 5,000 copies of it were 
placed by one Socialist club in Texas. That speech was con- 
sidered such an authoritative statement of the progressive 
position that it was printed by unanimous consent of the 
Senate as a public document, and on the title page of it stands 
the slogan “Popular rs. Delegated Government.” That car- 
ries with it no suggestion that the fnitiative and referendum 
are to be employed as mere aids to the representative principle, 
but it boldly proclaims the conflict between them, and that con- 
flict will not end until the one shall have triumphed over the 
other. My intellectual vision does not enable me to penetrate 
the future, and 1 shall not attempt to prophesy which shall 
perish and which shall survive; but I am authorized by the 
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history of the past to say that if the representative principle 
falls this Republic must fall with it. 

The development of the initiative and referendum has a 
curious history in this country, and it is not traceable to any 
respect which the politicians have entertained for the will or the 
wisdom of the people. The initiative, of course, has grown out 
of the referendum, and the origin of the referendum is really 
the interesting part of the story. So far from it being true that 
questions were first referred to a direct vote of the people out 
of any deference to their will or eagerness to serve their 
interest the real truth is that the practice grew out of the 
cowardice of politicians, and when you consider the questions 
which were first dealt with in that manner you can not doubt 
the correctness of what I say. It must, however, be said to the 
credit of the politicians of those days that they did not insult 
the intelligence of their constituents by indulging in the cant 
which is now so preyalent. The chief subjects of the referendum 
in the early stages of its development were the questions which 
gave the politicians most trouble, such as the location of 
capitals, county seats, and the liquor traffic. 

Every man who has lived in a new State knows the intense 
bitterness and the absorbing interest which the location of a 
capital always excites; and the same is true even in a greater 
degree with respect to the courthouse towns of counties. It is 
not at all uncommon for contests of this latter kind to result in 
public disorder and bloodshed. And yet, Mr. President, we can 
scarcely imagine a question which less concerns the happiness 
of the people, the security of their liberties, or the permanence 
of their government. Whether the capital shall be located at 
one place or another, or whether the courthouse shall be located 
at Johnstown or at Jamestown may deeply affect the prosperity 
of the one or the other locality, and may affect the conyenience 
or inconvenience of a larger or smaller number of people; but 
no question of that kind can ever advance or retard the general 
prosperity or involve any principle of good goyernment. Ques- 
tions of that kind, however, do very seriously involve the future 
of the politicians called upon to decide them, and with a-cun- 
ning which has brought reproach upon their class they promptly 
transferred the settlement of those questions to the people. 

In adopting the local-option method of dealing with the liquor 
question the politicians builded better than they knew, because 
the difficulty of enforcing a prohibition Jaw ina community where 
the sentiment favors the sale of liquor renders it especially wise 
to take the sense of the people on that question; and a close 
comparison of all the methods of dealing with the liquor traffic 
convinces me that the local-option method is the best. But, 
after all, whether liquor shall be sold or its sale prohibited, is 
a mere matter of police regulation—an important one, I grant 
you, vitally affecting, in many cases, the peace and the good 
order of communities—but it is stell a question of police regu- 
lation, and I haye never been able to comprehend how sensible 
men could become so excited over it as to subordinate all other 
questions to it. But, sir, while I can not comprehend how this 
can be true, I know perfectly well that it is true; and when 
the politicians learned that more than a half century ago they 
sought to relieve themselves by submitting the question to a vote 
of the people. But the politicians of that time, while seeking an 
escape from a responsibility which they were afraid to meet, did 
not really propose a radical change in our system of govern- 
ment, for, after all, the questions which they submitted through 
a referendum did not require the people to engage in legislation, 
as that term is properly understood. They did no more than to 
say that in particular cases the people, acting under a law 
already passed by the legislature, should really determine a fact. 

IS REPRESENTATIVE GOVERNMENT A FAILURE? 

And now, Mr. President, upon what ground are we asked to 
abandon the very basic principle of this Republic? It is neither 
more nor less than that representative government has proved 
a failure. It is true, sir, they do not employ that exact phrase- 
ology, because these progressive statesmen shrink from pre- 
senting the issue in that naked form to the people, and the most 
they now venture to say is that under selfish and sinister in- 
fluences, which some of these very progressives helped to set in 
motion, representative government is breaking down. Is that 
true? It is exactly the opposite of the truth, for there has never 
been an hour since Washington took the oath as our first Presi- 
dent when the representatives of the people were so responsive 
to the will of the people as they are to-day, and if there be any 
ground for criticism it is that these representatives are so eager 
to execute the will of their constituents that they too often act 
without waiting to learn the mature and deliberate judgment of 
the people, 

Of course if it can be proved that a people as intelligent as 
ours and with a suffrage as broad as that which they enjoy 
ean not secure the services of men who are faithful to their 
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interest and obedient to their will, then we must confess before 
the world that this Government, as it was founded by our 
fathers, has failed; but we can not rescue it from failure by 
converting it into a direct democracy, and we might as well 
admit that it furnishes another mélancholy proof of man’s in- 
capacity for self-government, If our people lack the inteli- 
gence to select wise and honest men to make their laws, or 11 
they are too negligent to make such a choice, we can not rea- 
sonably expect that they will perform with greater intelligence 
or with better diligence the more difficult and perplexing duty 
of making laws for themselves. If the people will not dis- 
charge the simple duty imposed upon them by our present sys- 
tem, it is absurd to suppose that they will discharge additional 
duties of greater delicacy and complexity. Judging human 
nature by what little I know about it, I would say that we can 
not compel the people to take more interest in their elections 
by increasing the frequency of those elections, and we will 
greatly aggravate their difficulties if, in addition to the more 
frequent elections, we add the enactment of measures to the 
selection of men. 

Happily we are not without some light to guide us in form- 
ing an opinion on this question; and that light does not come 
from the musty pages of the Federal Convention; it comes 
from events so recent that even a Progressive will hardly re- 
fuse to follow where it leads. I have here the book of Prof. 
Dodd on “The Revision and Amendment of State Constitu- 
tions,” and it contains an appendix giving the popular vote on 
constitutional amendments in the several States since 1900. 
The whole table is full of instructive interest, and conclusively 
proves the aversion of the American people to direct legisla- 
tion. In seeking to extract its lesson from this table, I will 
begin with my own State, because I can comment freely upon 
what our people have done. The first Texas vote which it re- 
cords was on November 6, 1900, the day on which our general 
election for that year was held. The total vote for candidates 
at that election was 449,339, while the total vote on that con- 
stitutional amendment was only 240,098, which means that less 
than 54 per cent of the men who went to the polling places and 
cast their ballots for the candidates voted on the constitu- 
tional amendment. But even that does not tell the whole story, 
because owing to the great disparity in the strength of political 
parties in our State we seldom have a contest spirited enough 
to bring out a full vote; and, therefore, the 240,098 men who 
voted on that amendment represented less than 35 per cent of 
those who were entitled to vote. 

The next amendment to our constitution provided for the 
payment of a poll tax, and more than 99 per cent of those who 
voted for the candidates at that election voted on that con- 
stitutional amendment. That is a percentage unprecedented in 
our State, and, I believe, unprecedented in any other State. The 
explanation of that remarkable vote is that it involved the pro- 
hibition question. The Prohibitionists were striving to secure 
the adoption of the amendment, because they believed that many 
of those who regularly yoted against prohibition would not pay 
the poll tax; and the anti-Prohibitionists, taking the same view 
of the matter, sought to defeat the amendment because they be- 
lieved that its adoption would seriously affect all future prohibi- 
tion elections; but, notwithstanding the excitement of a ques- 
tion like that, only 309,150 electors participated in that election. 
I have already stated that the lack of party contest greatly 
reduces our vote, but here was a contest over a question which 
proyokes an intensity of feeling such as no other question ever 
arouses, and yet, under that stimulus, less than one-half of our 
qualified yoters took interest enough in it to cast a vote upon it. 
With this peculiar question settled the normal public interest 
in constitutional amendments again exhibits itself, and on the 
15 amendments to our constitution which have been submitted 
in the last 10 years the vote has never risen above 61 per cent, 
and has fallen as low as 43 per cent, of the total vote cast for 
candidates, which itself represented, upon an average, only half 
of the electorate. Upon 9 of the last 15 amendments the total 
vote cast both for them and against them aggregated less than 
100,000 out of more than 600,000 qualified electors. 

Utah is next on this list, and 29, 43, 42, 35, and down as low 
as 23 per cent was the average in that State. 

Virginia comes next, and her average on three amendments 
was 52 per cent, 11 per cent, and 10 per cent. 

If any State in this Union ought to make a good showing in 
this respect it should be Wisconsin; but her votes, as set forth 
by Prof. Dodd. were only 35 per cent, 29 per cent, 29 per cent, 
24 per cent, 27 per cent, 25 per cent, 27 per cent, and 36 per 
cent. On eight constitutional amendments the percentage in 


the great State of Wisconsin has ranged from 36 down to 24. 
Nothing could better illustrate the impossibility of inducing 

the voters of this country to settle questions of a legislative 

or a constitutional character by their direct yotes than the 


history of the yery questions upon which I am now addressing 
the Senate. In 1904 the State of Missouri rejected a constitu- 
tional amendment providing for the initiative and referendum 
by a vote of 115,741 for it to a vote of 169,281 against it, making 
a total of 285,022 votes cast on that question, while the total 
vote cast for candidates at the same election aggregated 643,969. 
With a tenacity and an energy which I regret to say their op- 
ponents do not emulate the advocates of the initiative and refer- 
endum procured the submission of a second constitutional 
amendment providing for the initiative and referendum in 1908, 
and it was then adopted by a vote of 177,615, against 147.290, 
making a total of 324,905 votes out of a total cast for candidates 
at the same election of 715,618. : 

During the year just closed the people of Ohio voted upon an 
initiative and referendum amendment to their constitution. 
Had that amendment been submitted alone, we could better 
understand the small vote which was cast, but 40 other amend- 
ments to the constitution of that State were submitted with 
this initiative and referendum amendment. ‘The State was can- 
vassed from one end to the other by politicians of high and low 
degree, practically all of them declaiming with vehemence 
against faithless representatives and demanding that “the gov- 
ernment should be restored to the people.” According to my 
information, a thousand speeches were made in favor of the 
initiative and referendum, while less than 100 were made against 
it. When the vote was counted it was found that in round num- 
bers 275,000 had voted for that amendment, while 225,000 had 
voted against it. Stated in that way and looking no further 
into the matter, the majority would seem decisive enough, and 
the vote itself seems reasonably large; but, sir, when we re- 
member that Ohio cast more than 1,100,000 at the preceding 
presidential election we know that the 500,000 who voted both 
ways on that constitutional amendment were less than one-half 
of those who were entitled to vote on it, and about one-half of 
those who within 60 days afterwards went to the polls and voted 
upon the election of candidates. Had the other 600,000 voters 
gone to the polls that constitutional amendment would have 
been defeated by an overwhelming majority, for it is certain 
that among the absentees there were no advocates of these 
modern isms, The men who believe in converting this Republic 
into a direct democracy never remain away from the polls when 
there is an opportunity to advance their cause; and the plain 
moral of all this is that a system of direct legislation tends 
to reduce this Government to the control of active and radical 
minorities. 

If it be true, as I am sure it is, that our representative sys- 
tem works more perfectly to-day than it ever worked before in 
our history, what has created the distrust which, I regret to 
say, now so largely pervades the minds of our people? My own 
opinion is that it is due largely, if not entirely, to a certain 
class of newspapers and magazines, and I do not think that in 
the beginning they expected or intended to seriously disturb 
public confidence in our Government, Years ago, as a kind of 
light and idle gossip, the reporters began to print a list of sena- 
torial millionaries, and describe the Senate as a rich man’s club. 
Unfortunately the public seemed to relish gossip of that kind, 
and the scribes forwith increased the length of that list as well 
as the frequency of its publication. They were not always scru- 
pulous about its accuracy, and many Senators of modest for- 
tunes were set down as millionaires. I remember well a Sena- 
tor who sat next to me for years—one of the gentlest, bravest, 
truest men I ever knew—and seeing his name included amongst 
the millionaires of the Senate one day I congratulated him upon 
haying a bond against poverty in his old age, expressing at the 
same time the hope that he had not been so badly misplaced as 
I had, for I was also included in that list. He turned to me, 
and with a candor which won for him the respect and affection 
of all who knew him, said that at no time in his life was he 
ever worth as much as $150,000, and that was before he came to 
the Senate. He further said that if his property were reduced 
to cash that hour, and his debts all paid, he would not have 
$25,000 left, and yet he was advertised to this country and to 
the world as a senatorial millionaire. 

From this habit of exaggerating the wealth of Senators these 
same gossipers passed by easy stages to insinuations that many 
of them had acquired their wealth while in the public service. 
I remember a Senator, of long and useful service in this Cham- 
ber, who was accused for years of having accumulated his mil- 
lions in politics, and though he was a Democrat of unswerving 
party fidelity that accusation was often printed in Democratic 
newspapers. I had read it so many times before I was elected 
to the House of Representatives that I accepted it as true. In 
fact, it never occurred to me to doubt it, and I came to Wash- 
ington with a prejudice against him. It was afterwards my 
privilege to know him well, and to learn that instead of growing 
rich out of the public service he had spent more in helping to 
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maintain the organization of his party than he had saved. The 
partuers with whom he had engaged in certain legitimate busi- 
ness enterprises had made and paid over to him as his share of 
their profits more than three times as much money as he was 
worth when he died. These are examples which I could easily 
multiply, but they sufliciently indicate the heedlessness of such 
criticism. 

Having falsely assumed that men had made great fortunes 
while serving in the Senate, it was easy to insinuate into the 
public mind a suspicion against their integrity. To ask if a 
man could make millions honestly in the public service, of course 
admitted of but one answer; but the question assumed a lie, 
and therefore required no answer. Senators were too proud 
to file an inventory of their possessions with the newspapers, 
and they submitted in silence to those imputations upon their 
honor. 

Emboldened by the refusal to deny their charges and en- 
couraged by the avidity with which the public received and read 
them, those newspapers proceeded to instill their poison into the 
public mind in a bolder fashion. Mr. President, I do not want 
what I am saying to be misunderstood. I do not mean that all 
newspapers were guilty of this infamous practice. Many of them 
were not, but I grieve to say that those which were seemed 
to prosper more than those which were not. Avaricious owners 
were swift to learn, what I blush for my countrymen to say is 
true, that assaults on public men secure many readers, while 
eulogies bring none. If one of the Washington papers would 
announce in to-morrow's issue that on next Sunday it would 
recount the virtues and the services of a certain Senator, that 
aunouncement would not sell two hundred extra copies of that 
paper; but if that same paper were to announce that next 
Sunday morning it would expose the immoralities, the debauch- 
eries, and the corruptions of that same Senator, the extra de- 
mand would exceed 5,000 copies. Let us hope that this will not 
always be true. Let us hope that the time will come when the 
truth will outsell falsehood, and when groundless libels will 
reduce a paper's circulation as certainly as they now reduce its 
influence. 

Once having learned that sensational attacks, though utterly 
destitute of the truth, would be eagerly read by the public, un- 
scrupulous editors and owners found that they could. gratify 
their spite and increase their incomes by assailing public men 
whom they happened to dislike, for personal or political rea- 
sons; and the carnival of slander was deliberately inaugurated. 
I do not know, and therefore I am not willing to say, how far 
they counted the consequences; but they ought to have under- 
stood that they could not destroy the confidence of the people 
in their representatives without also destroying the contidence 
of the people in our system of representative government. 
Doubtless when some of those men began to realize that, they 
would have turned back except for the fear that they would 
thus draw the fire from both sides. Others, however, welcomed 
the state of mind which they had, perhaps unwittingly, helped 
to produce as offering them a still better opportunity to reach a 
bad eminence; and knowing that the ignorant prejudices to 
which they were appealing would tolerate no moderation, they 
entered upon a systematic effort to still further dissatisfy the 
people with their government by assailing the patriotism and 
integrity of every man who had the character and the courage 
to oppose their selfish and diabolical schemes. They have done 
ime the honor to single me out as the object of their fiercest 
attacks, and have slandered me with more malevolence and less 
reason than any man in public life. They hate me because T 
entreat the people to hold fast to the safeguards of a written 
Constitution; and because I believe in an orderly government 
which shall proteet the life, the liberty, aud the property of 
every citizen they denounce me as a “corporation lawyer.” 
They have not, of course, attempted to show wherein I have 
served the corporations against the people, because mendacity 
and malice combined could not do that. There is my record, 
sir; it covers more than 21 years. During that time I have par- 
ticipated in every great debate, and I have voted on every im- 
portant measure, but they can not find where I have ever 
spoken or voted against the honor or the interest of the people 
whose commission I have held. They have charged me with 
practicing law, but the most reckless of them do not claim that 
I have been employed in any case which could affect legisla- 
tion or which could be affected by legislation. 

I have here a sample of these attacks, in a magazine owned 
and published by one William R. Hearst, who affronts the de- 
cency of this Nation by posing as an apostle of civic righteous- 
ness. Politics with him are a trade and patriotism a pretense; 
he delights in assassinating the character of honest men and 
reyels in the slime of the gutters. Without conscience, fidelity, 


or courage he is a moral pervert and political degenerate and a 
physical coward. 


Mr. ASHURST. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Texas yield to the Senator from Arizona? 

Mr. BAILEY. I do. 

Mr. ASHURST. I would be false to friendship 

Mr. BAILEY. If you want to reply for him, you must do 
so outside; you can not interrupt me for that purpose here. 

Mr. ASHURST.. I will when you get through, sir. 

The PRESIDENT pro tempore. The Senator from Texas 
declines to yield. 

Mr. BAILEY. The one article in this magazine which bas 
perhaps been read more widely than all of the others is an attack 
upon Members in both Houses of Congress, who are charged with 
subservience to the Standard Oil Company. That article con- 
sists almost entirely of certain letters written by Mr. J. D. 
Archbold, or written to him, and the comments of the author 
upon those letters. The obvious purpose of the publication is 
to impress the people of this country with a belief that their 
representatives instead of serving them are serving the great 
corporations. Among the letters which appear in this magazine 
is one which purports to have been written by the Hon. J. G. 
Sibley, of Pennsylvania, to Mr. Archbold, in which he refers to 
“Mr. B., a Democrat,” and whom he identifies further on as a 
Member of this body. 'The author of this article assumes that 
I was the Mr. B. referred te by Mr. Sibley, and proceeds to as- 
sail me as one of the Standard Oil Senators, seemingly oblivious 
to the fact that the very letter on which he based his charge 
completely refuted it. 

On one page he classified me as a Standard Oil Senator and 
on another page prints a letter which shows that, within the 
knowledge of the man who wrote it, I had little or no acquaint- 
ance with Mr. Archbold, the manager of that corporation. This 
would seem to convict the man who wrote this article of ‘a 
stupidity almost sufficient to excuse him for lying; but we must 
not leap to the conclusion that he is so stupid as his screed 
makes him appear to sensible men. The letters which he was 
publishing had been stolen, and he was shrewd enough to know 
that the readers whose prejudices he was striving to inflame 
would consider it a matter of suspicion that a man’s name was 
mentioned at all in a stolen letter. When I was a boy at the 
law school I was taught that the man who received stolen prop- 
erty, knowing that it had been stolen, was as guilty as the thief 
himself, and that is just as true in morals as it is in law. Up 
to within these last few years any man who would have hired 
thieves to rifle the letter books and letter files of his employer 
would have been ostracized from the association of honest men, 
and he could not haye found an audience in America which 
would have heard him publicly proclaim his infamy. But the 
times are different now, and if a man will pretend to be a’ 
reformer the people seem to forgive all his misconduct aud 
npplaud his thefts if they can be used against the reactiona- 
ries. 

Mr. President, there is something wrong about this letter, 
for if the date of it is correct the Mr. B. to whom it-refers as a 
Member of the Senate could not have been me, because the 
letter is dated February 26, 1900, and I was not then a. Senator. 
I was not elected to the Senate until January, 1901, and took 
my Seat as a member of this body on the 4th of March, 1901. 
But, sir, even if I was the Mr. B. to whom that letter referred, 
it imputes to me ct or opinion which could reflect on me 
in the slightest degree either as*a Senator or as a man. It 
represents me as opposed to the then administration’s cor- 
poration policy and states that I was prepared to “make a 
great fight” against the right of the Government to open a 
man’s books for the purpose of ascertaining the profits of his 
business. I do not recall that I ever discussed that question 
with Mr. Sibley one way or the other, but I have never hesitated 
to express my position substantially as it is there stated to 
everyone with whom I have talked on that subject. I was then, 
and I am now, unalterably opposed to the Rooseveltian policy 
of legalizing monopolies and then attempting to control them, 
I believe that monopolies ought to be treated as commercial 
outlaws and punished with severity enough to exterminate 
them; but I am not such a fool as to think, or such a demagogue 
as to pretend that I think that every successful enterprise is a 
monopoly, nor do I think that any man should be condemned 
either by law or public opinion simply because he has managed 
his business with such sagacity as to make it a large and pros- 
perous one. I have no prejudice against any business because 
of its size until it reaches a size which renders it a monopoly, 
and then I think that the law ought to lay its hand upon it 
with crushing weight. The other statement that I deny the 
right of the Goverument to search any man’s books and expose 
his business secrets merely for the purpose of ascertaining his 
profits will hardly be construed as a proof of corporate sym- 
pathy by any man except a Socialist or a near-Socialist. The 
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man who wrote this article perhaps understood all that as 
well as I do, and he also understood, perhaps, that the sensible 
people who would read the Sibley letter would instantly per- 
ceive the absurdity of the inference against me, which he 
sought to draw; but he was not writing an appeal to the in- 
telligent people of this country. He was striving to reach those 
who can be made to feel rather than to think. 

While I could not rejoice in any result accomplished through 
theft or a breach of confidence, I am personally very glad that 
these Standard Oil letters have been printed, because they an- 
swer completely and forever the miserable wretches who have 
been filling this country with the charge that I am the friend 
and one of the attorneys for the Standard Oil Company, for 
these letters conclusively show that men connected in a business 
way with that corporation were telling them who I was and 
what my views were on certain public questions. Certainly, if I 
had been their attorney their business associates would not 
haye thought it necessary to suggest that the manager of that 
colossal business ought to know me. 

These letters do not, however, explode the charge against me 
individually any more than when properly considered they ex- 
plode the charge against Congress generally. Remembering 
that for years these yellow journals and uplift magazines have 
saturated the public mind with the suspicion that all influen- 
tial Senators and Representatives were in the pay of the Stand- 
ard Oil Company and took orders from its officers, even their 
dupes must be surprised to find that there was no foundation for 
that charge; and that there was no foundation for it is made 
evident by the fact that after trusted and confidential employees 
had been bribed to steal everything that they could find which 
might inculpate Senators or Representatives, they have found 
correspondence with only three Senators, and none of that 
proves any official corruption. In saying that I do not forget that 
the owner of this magazine attempted to make out a case of offic- 
ial corruption against one Senator based upon those letters, by 
charging that Senator with having received a certificate of deposit 
for $50,000 from Mr. Archbold, and when that Senator replied by 
saying that the money furnished by that certificate was borrowed 
for a business transaction and had absolutely no relation to his 
official duties, Hearst replied by reading a letter from Mr. Arch- 
bold, in which that Senator’s attention was called to what is 
known as the Jones bill. That letter was not different from 
letters received by every Congressman. I have received thou- 
sands of letters from merchants, manufacturers, farmers, and 
labor organizations urging me to oppose or support certain 
measures; and upon many measures I have received hundreds 
of letters from those who favored them as well as those who 
opposed them. But by connecting the $50,000 certificate of 
deposit with the letter about the Jones bill, Hearst sought to 
fix in the public mind a belief that the two had some connec- 
tion, although at the moment when he read the letter about the 
Jones bill in an effort to establish a connection between it and 
the certificate of deposit he had in his possession a letter, or at 
least a copy of it, written by that Senator to Mr. Archbold 
returning the $50,000, with the statement that the business 
transaction for which it was borrowed had been abandoned; 
and that letter returning the $50,000 with that statement was 
written, as Hearst. well knew, 10 days before Archbold's letter 
about the Jones bill was sent to that Senator. If every business 
transaction, no matter how innocent or proper it may be, is to 
be used as a pretext for charging that Senators are dishonest, 
whose reputation, sir, is safe? Only those who have no busi- 
ness, and the Government of this country must be reduced to 
the control of bankrupts and professional politicians. 

Mr. President, I would be the last man here, or elsewhere, 
to defend a Senator or a Representative who had been recreant 
to his trust. Such apostates should be scourged from their high 
places, and their names should be effaced from the memory of 
men, or, if remembered at all, remembered only to excite in the 
minds of honest men a horror against their infamy. But, sir, 
to falsely accuse an honest and faithful Senator or Representa- 
tive is a crime almost as great as to excuse the other kind. 
That dishonest men have sometimes cultivated their popularity 
with such success as to win an election to the Congress of the 
United States is undoubtedly true, but they have been the ex- 
ception and not the rule. When unmasked such men should 
have been driven forth as unfit for association with their 
colleagues, and not treated simply as a type of all the others, 
as these scandal mongers have treated them. 

Dishonest men sometimes find their way into the pulpit, but 
shall we distrust all preachers because a bad one now and then 
degrades his sacred calling? Shall we join the surging mob made 
up of infidels and atheists to tear down the churches; shall we 
reject the consolations of religion, close our Bibles, and search 
the Scriptures no more for eternal life because a hypocrite 
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occasionally procures permission from the church to preach? 
Shall we take our children from the schools and colleges and 
let them grow up in ignorance because some teacher or pro- 
fessor turns out to be a rascal?- Shall we deny ourselves the 
conveniences of a bank and bury our hard-earned savings be- 
cause now and then a cashier absconds, stealing the widow's 
mite and the orphan's portion? Shall we set our faces against 
the honest merchants of the land because now and then we 
find one who will cheat us with light weight or short measure? 
It would, sir, be as sensible to do all these things as it is for us 
to tear down this best and greatest Government under which 
the human race has ever found protection because now and then 
some man who has been trusted by the people abuses their con- 
fidence and betrays their interest. 

Oh, no, Mr. President; what we need in this country and at 
this time is more confidence in our representatives, because this 
eternal war against them has made too many of them cowards. 
Every man in these two Houses of Congress knows that his 
associates are, with rare exceptions, as upright and as honest 
as he is; but many of them are afraid to say that much to their 
constituents, lest they should themselves become suspected. 
Many of them hear their colleagues slandered and do not defend 
them, because the curse of the age seems to be that no man is 
considered honest unless he accuses all other men of dishon- 
esty or else sits silent when they are accused. 

Mr. President, I am soon to terminate my public service, and 
I shall henceforth have no interest in this Government other 
than that of a private citizen; but before I go I want to bear this 
testimony in behalf of the men with whom I haye served: I 
want to say of those with whom I have differed, as well as 
of those with whom I have agreed in politics, that they were as 
much above treachery and dishonor as any equal number of 
men ever assembled for any work. During my 22 years in these 
two Houses of Congress I have been associated with perhaps 
2,000 men, and among all that number I could count on the fin- 
gers of a single hand those whose absolute integrity I have eyer 
had the slightest reason to suspect. Among them I do not be- 
lieve that there have been five men who could have been bribed 
with any sum of money to do what they knew was wrong; but 
candor toward all and good faith toward the people require that 
I shall also say that I have known a much larger number whom 
fear sometimes deterred from doing what they knew was right. 
I do not mean that they feared some special interest, or that 
they feared the lobby, of which we hear so much and see so 
little; but, sir, they feared the displeasure of their people. 

No nobler sentiment ever animated a Representative than a 
desire to please those who had honored him with their confi- 
dence, but to my way of thinking it is nobler still to serve the 
people than it is to please them. There was a time when Sena- 
tors and Representatives, having done what they believed their 
duty required of them, did not fear to go back to their States 
and districts and lay the question fully and frankly before their 
people. By such a course à Senator or Representative some- 
times lost his office, but he saved his self-respect, and that ought 
to be worth more than all of the offices in the world. Under a 
system like that the people can be educated on public questions; 
for in those great debates principles instead of men were the 
themes and they became the high schools of American politics, 
where the people were trained in the difficult art of self-govern- 
ment. Let us pray that those days and those debates will come 
again, so that in them and through them we may learn to ap- 
preciate the debt we owe “The Fathers” for this Government 
which in the words of Jefferson is so free as to restrain us in no 
moral right, and so firm as to protect us from every moral 
wrong. With this lesson on our minds and with an undying 
gratitude in our hearts, we can teach our children to repeat the 
inspiring words of Justice Story, who thus concluded the last 
chapter of his commentaries: 

Let the American youth never forget that the 
inheritance, bought by the toils and ring and bloo 
tors, and capable, if wisely improved and faithfully guarded, of trans- 
mitting to their latest posterity all the substantial blessings of life, 
the peaceful enjoyment of — 8 8 property, religion, and independence. 
The structure has been erected architects of consummate skill and 
fidelity ; its foundations are solid; its compartments are beautiful as 
well as useful; its arrangements are full of wisdom and order; and its 
defenses are impregnabie from without. It has been reared for immor- 
tality, if the work of man may justly aspire to such title. It may, 
nevertheless, perish in an hour by the folly or corruption or negligence 
of its only keepers—The People. Republics are created by the virtue, 
public mant and intelligence of the citizens. They fall when the wise 
are ban hed from the public council, because they dare to be honest; 
and the profligate are rewarded, because they flatter the people In order 
to betray them. 

Mr. President, I am now, and I shall be to the end of my life, 
opposed to kings, aristocracies, and mobs. I support now, and 
shall support so long as I live, the glorious Republic of our 
fathers. [Applause on the floor and in the galleries.] 
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During the delivery of Mr. Bartey’s speech, 

The PRESIDENT pro tempore. Will the Senator from Texas 
kindly suspend for a moment? The hour of 2 o'clock having 
arrived, it is the duty of the Chair te lay before the Senate the 
unfinished business, which will be stated. 

The Secretary. A joint resolution (S. J. Res. 78) proposing 
an amendment to the Constitution of the United States. 

Mr. LODGE. I ask that the unfinished business be tempo- 
rarily Jaid aside. 

The PRESIDENT pro tempore. The Senator from Massachu- 
setts asks unanimous consent that the unfinished business be 
temporarily laid aside. Is there objection? The Chair hears 
none, and the Senator from Texas will proceed. 

After the conclusion of Mr. Bamxx's speech, 

Mr. ASHURST. Mr. President, as I have the honor in part 
to represent a State in which the people have reserved to them- 
selves 2 part of their power under the initiative and referendum, 
I feel it incumbent upon me here and now to make reply to the 
distinguished Senator from Texas [Mr. BAILEY}, whom the 
Senate is always pleased to hear, and as I sat in my seat and 
listened to the singularly sweet and flexible voice of the Sen- 
ator and heard him swell the most commonplace subjects and 
even untenable propositions into rich eloquence, I thought how 
apt was the statement of Boswell, “that the object of oratory 
was not truth only, but persuasiveness as well.” Indeed, the 
allurement of the Senator's oratory reminded me of the lines 
which Swift is said to have indited to Pope: 

: From him I can not hear a line, 
Except I sigh and wish it mine. 


For he can one sentence fix 
More things than I ean say in six. 


During his address the Senator from Texas adverted to Hon. 
William Randolph Hearst, and, if I understood the Senator’s 
words aright, he intended to impute some questionable motives 
to Mr. Hearst. I would be false to the conduct I have marked 
out for myself, and false to a valued friend, if I did not in this 
place say that, while I know nothing of the differences which 
exist between Mr. Hearst and the Senator from Texas [Mr. 
Battey], I am able to say that I_know Mr. Hearst to be a lov- 
ing father, a faithful husband, a loyal friend, and a man whose 
name is honorably associated with the auspicious commence- 
ment and suceessful conclusion of hundreds of movements that 
make for the strength of the State, the happiness, the pros- 
perity, the glory, and the greatness of our Nation. I believe, 
moreover, that Mr. Hearst is a sincere patriot, a true friend of 
the people, and a man of great courage and foresight. On this 
subject more than this need not be said; less than this by me 
could not be said. 

The PRESIDENT pro tempore. The Senator will please sus- 
pend for one moment. 

Mr. ASHURST, Mr. President, I do not ask for order. 

The PRESIDENT pro tempore. The Chair will endeavor to 
preserve order whether the Senator asks for it or not. The 
Senate will be in order and the galleries will be in order. 


DIRECT LEGISLATION. 


Mr. ASHURST. The Senator from Texas has proceeded upon 
a false hypothesis in assuming, as he seemingly has all through 
his argument, that the advocates of direct legislation intend 
to destroy representative government. Such is not the intention 
of the advocates of direct legislation, but they do take the posi- 
tion that while direct legislation is not intended as a substitute 
for the lawmaking power it is intended to supplement the law- 

power and to supply the deficiencies and delinquencies 
which the people’s chosen representatives sometimes exhibit in 
the State legislatures. 

During the course of the brilliant speech of the Senator from 
‘Texas, he stated that frequently a large percentage of the voters 
do not go to the polls, and therefore do not vote upon consti- 
tutional amendments, referred laws, and measures proposed by 
initiative petition. Mr. President, admitting for the sake of 
argument that this criticism is apt and just, I ask, Where will 
relief be found? Certainly not in the Senate, for here we have. 
when all the States are represented, 96 Senators, each paid a 
salary of $7,500 per year to remain here and vote upon meas- 
ures, yet sometimes we find that we are without a quorum, and 
frequently legislation is determined by a vote as low as 30 per 
eent of the entire membership of the Senate, with only 55 per 
cent, 60 per cent, or 70 per cent of the membership of the 
Senate voting on the measure. In other words, a close investi- 
gation will disclose that there is as large a percentage of the 
Senators not voting on various questions as there is percentage 
of voters in a State who fail or decline to vote upon constitu- 
tional amendments, referred laws, or measures proposed by fni- 
tiative. I have at some labor investigated the Recorp. and 
find that during the second session of the Sixty-second Congress 
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there was an astonishingly large percentage of nouvoting Sen- 
ators, so that the argument that the people do not vote under | 
the initiative and referendum must fall to the ground when it 
is remembered that the pereentage of persons not voting is no 
greater than the percentage of the Senators who are absent or 
paired, and who therefore do not vote, and I shall here read 
into the Rxconb a list of various roll calls showing the per- 
centage of Senators not voting. The list is as follows: 


April 26, 1912. Being a bill (S. 2234) to provide for prima 3 
nating election for residential candidates in District 7? 4 * 


Yeas, 23; nays, 18; not voting. 54. 
Red — 5 quorum voted. Only 45 per cent of the membership voted 


I 
Mareh 19, 1912. Amendment to increase salaries of miss 
of the Distriet of Columbia. Se sonera 
Yeas, 36; nays, 13; not voting, 42. 
Only 42 per cent of the 5 of the Senate voted on this 
C the members. 


Only 53 per cent of the membership voted this endmen 
P. by vote of 38 per cent of menabershi j ae 93 4 
May 31, 1912. ‘onference report on Agriculture Depart- 


ment appropriation pil : 
Yeas „ nays 36, not voting 32. 
66 per cent of the membership of the Senate yoted on thig 
À Shei ieee eit tit R. 25034 t red 
U X x R. 2 
Mr. ta N amendment: + * ene 
piae 1 nays ey vot 34. ans 
y per cent mem vo on this amendment. 
Defeated by 48 cent of membership of Senate. 
August 14, 191 Mr. OLIVER’S amendment: 
Yeas 29, nays 31, not voting 24. 
Only 64 cent of mem voted on this amendment. 
Rejected by 33 per cent of membership of Senate. 
August 14, 1912. Mr. Kenyon’s amendment: 
Yeas 51, nays 9, not voting 34. 


Only 64 per cent of membership yoted on this amendment. 
55 

ugus ; 2 n 0 
Yeas 36, nays 19, not voting 89. 
Only 59 per cent of membership voted on this bill. 
Passed m 


by 38 a cent of me hip. 
January 31, 1912. A bill (S. 252) to establish a children's bureau 
Overman substitute: 

Yeas 30, nays 46, not voting 13. 

Only 84 per cent of membership voted on this substitute. 

Defeated by Re cent of membership of Senate. 

January 31, 1912. Mr. Thornton's amendment: 

Yeas 30, nays 42, not voting 19. 


Only 80 per cent of membership voted on this amendment. 
Rejected 7 46 per cent of membership. 
January 31, ent: 


1912. Mr. ee 


rshi yroted on the bill. 


Passed by pe 
July 31, 1912. 
out of 


ment: 
Yeas 35, nays 0, not voting 59. 
Only 37 per cent of membership of Senate voted on this amendment. 
Passed 37 per cent of membership. 
July 3. 1912. An amendment to: 
Yeas 58, nays 0, net voting 36. 
Only 65 per cent of membership of Senate voted on amendment. 
Passed by 65 per cent of the membership of Senate. 
July 3. 1912. On of bill: 
Yeas 27, nays 32, not voting 35. 
Only 63 cent of members voted on bili. 
Defeated vote of 34 per cent of 
April 11, 1912. H. R. 18956, Army apprepriation bill. Vote on 
amendment 


nt: 
Yeas 47, nays 6, not voting 42. 
56 per cent of the membership of the Senate voted on this 


Carried by 40 per cent of membership. 

June 10, 1912. On conference report: 

Yeas 27, nays 24, not voting 43. 

Only 51 per cent of mem ip of Senate voted on report. 

Report was accepted by vote of 28 per cent of membership. 

June 12. 1912. To reconsider: 

Yeas 28, nays 29, not voting 37. 

Only 61 per cent of membership voted on this measure. 
cent of membership. 


Defeated 29 i 
May 20, 1812 Ebin (S. 6864) to construct a railroad in Alaska: 
Yeas 31, nays 23, not voting 41. 

Only 60 per cent ef the membership of the Senate voted on this bill. 
= —— bill was passed by a vote ef 32 per cent of the membership of the 

engte. 

The system of direct legislation, commonly designated “the 
initiative and referendum,” has been in various ways and differ- 
ent forums assailed as being opposed to a republican or repre- 
sentative form of government, and many who argue against the 
initiative and referendum: take the position that there is only 
one kind of republican ferm of government. 

In discussing what was “a republican form of government” 
the Supreme Court of the United States, through Mr. Chief 
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Justice Waite, in the case of Minor v. Happersett (21 Wall., 
175), said, speaking of the guaranty clause of the Federal Con- 
stitution: 


The guaranty is of a republican form of government. No particular 
government is designated as republican; neither is the exact form to be 
guaranteed in any manner especially designated. Here, as in other 
parts of the instrument, we are compelled to resort elsewhere to ascer- 
tain what was intended. 


And Mr. James Madison, in No. 43 of the Federalist, wrote as 
follows: 

Whenever the States may choose to substitute other republican forms, 
SDO PRY a right to do so and to claim the Federal guaranty for the 

Thus we observe that the States may substitute other repub- 
lican forms, and in doing so they do not forego the right to 
claim the Federal protection as to the substituted form; in other 
words, no particular form is prescribed. 

The edition of 1785 of Dr. Johnson’s Dictionary contains the 
following: 

Republican (adjective). The placing of government in the hands of 
the people. 

The 1791 edition of Walker’s Dictionary contains the fol- 
lowing: 

ee (adjective). Placing the government in the hands of the 

Ee. 


N (substantive). One who thinks a commonwealth without 
monarchy the best government. 

Charles Pinckney, who served in the Federal Constitutional 
Convention, in a speech on May 14, 1788, in the debates in the 
Legislature and in conyention of the State of South Carolina 
on the adoption of the Federal Constitution, said: 

We have been 1785 E here to belleve that all power of right belongs 
to the people; that it flows immediately from them, and is delegated 
to their officers for the public good; that our rulers are the servants 
of the people, amenable to their will, and created for their use. (See 
Elliott's Debates, vol. 4, p. 319.) 

And in the same speech Mr. Pinckney, quoting Paley, a 
deacon of Carlisle (vol. 2, pp. 174-175), in enumerating the 
three principal forms of government, said: 

A republic is where the people at large, either, collectively or by 
N form the legislature. (See Elliott's Debates, vol. 4, 
p. A 

It might further illuminate the discussion as to what is a 
republican form of government by stating that under the now 
deposed “ President” Diaz Mexico was republican as to form, 
but there was some difference of opinion as to whether it was 
republican in substance; but I only use this illustration to 
emphasize the fact that there are a number of different forms 
of republican government, 

In the case of Chisholm v. Georgia (2 Dallas, U. S., p. 419 
et seq.) the judges deliyered their opinions seriatim, and Mr. 
Justice James Wilson said: 

As a citizen I know the government of that State (the State of 
Georgia) to be republican, and my short definition of such a govern- 
ment is one constructed on this principle, that the supreme power re- 
sides in the body of the people. (See p. 453 et seq.) 

This opinion was announced in 1793, and only six years after 
the drafting of the Federal Constitution, and it may be con- 
sidered at least as a contemporaneous definition of the phrase 
“republican form of government”; and no authority, not even 
Alexander Hamilton or James Madison could be followed with 
more safety than this eminent James Wilson, the same James 
Wilson who in the Constitutional Convention of 1787 advocated 
the election of Senators by direct vote of the people. This same 
James Wilson was one of the great lawyers of his day, and 
became one of the most illustrious judges of the Supreme Court 
of the United States for under the judiciary act passed by Con- 
gress in 1789 President Washington appointed him as one of 
the Associate Justices of the Supreme Court, naming also as 
Associate Justices John Rutledge, William Cushing, John Blair, 
and James Iredell, naming John Jay, of New York, as Chief 
Justice; and I might digress to say that this same James Wilson, 
with that loyalty to the public interest, that devotion to duty 
which characterized him and many others of his type, lost his 
life while traveling in the southern circuit where he was as- 
sisting Judge Iredell in the work of Judge Iredell's circuit. 

We should not forget that when this James Wilson stated that 
he knew the State of Georgia to be republican in form the 
constitution of Georgia contained an “initiative” provision in 
a form as pure as the initiative may be found in any of the 
States to-day. Indeed, Mr. President, the constitution of that 
State provided as follows: 

Arr. 63. No alteration shall be made in this constitution without 
petition from a majority of the counties, and the petitions from each 
county to be signed by a majority of the yoters in each county within 
the State, at which time the assembly shall order a convention to be 


assembled for that pero specifying the alterations to be made ac- 
cording to the petitions preferred to the assembly by the majority of 


counties as aforesaid. 


Mr. President, there is only one forum which has the author- 
ity to determine whether or not there exists in those States 
which have the initiative and referendum a republican form of 
government. That forum is not the Supreme Court of the 
United States nor any other court, and this has been settled by 
a line of decisions so conyincing that it would seem idle to dis- 
cuss the question. In every case, so far as I am informed, the 
Federal authorities, including the Supreme Court of the United 
States, have treated this question as a political one. 

In the case of Luther v. Borden (7 How., 1), where the 
question was raised on the so-called charter government, or 
so-called Dorr rebellion, it was contended that there did not 
exist in Roode Island a republican form of goyernment, and the 
court said: 


The fourth section of the fourth article of the Constitution of the 
United States provides that the United States shall guarantee to every 
State in the Union a republican form of government, and shall protect 
each of them against invasion, and, on the application of the legis- 
lature or of the executive (when the legislature can not be convened), 
against domestic violence. 

Under this article of the Constitution it rests with Congress to 
decide what government is the established one in a State. For as the 
United States guarantee to each State a republican government, Con- 

ess must necessarily decide what government is established the 

tate before it can determine whether it is republican or not. And 
when the Senators and Representatives of a State are admitted into 
the councils of the Union the authority of the government under which 
they are appointed as well as its republican character is recognized 
by the proper constitutional authority. And its decision is binding 
on every other department of the Government and could not be ques- 
tioned in a judicial tribunal. It is true that the contest in this case 
did not last long enough to bring the matter to this issue, and as no 
senators or representatives were elected under the authority of the 
government of which Mr. Dorr was the head, Congress was not called 
upon to decide the controversy. Yet the right to decide is placed there 
and not in the courts. (See p. 42.) 


In the case of Texas v. White (7 Wall. U. S., 700-730) 
and the case of Taylor v. Beckham (178 U. S., 548) the ques- 
tion in both cases as to whether any government set up in a 
State was republican was held to be a political rather than a 
judicial question. 

In the case of Minor v. Happersett (21 Wall., 162), at pages 
175 and 176, the court, considering the question of a republican 
form of government, said: 


The guaranty is of a republican form of government. No 
government is designated as republican, neither is the exac 
be guarantled. in any manner especially designated. 
other parts of the instrument, we are compelled 
ascertain what was intended. 


articular 
form to 
Here, as in the 
to resort elsewhere to 


The guaranty necessarily implies a duty on the part of the States 
themselves to provide such a government. All the States had govern- 
ment when the Constitution was adopted. In all the people participated 
to some extent, through their representatives elected in the manner 
specially provided. These governments the Constitution did not change. 

ey were accepted precisely as they were, and it is therefore to be 
presumed that they were such as it was the duty of the States to pro- 
vide. Thus we have unmistakable evidence of what was republican in 
form withia the meaning of that term as employed in the Constitution. 


A part of the “ unmistakable” evidence which the court had 
before it when that decision was rendered must have been 
judicial notice of the initiative provision in the constitution of 
the State of Georgia adopted in 1777. 

The latest expression of the Supreme Court of the United 
States upon this question is the famous case commonly known 
as the Oregon case, wherein the plaintiff in error contended 
that the “ initiative” was in contravention of a republican form 
of government. (Pacific States Telephone & Telegraph Co. v. 
Oregon, reported in 223 U. S. Rept., p. 118 et seq.) Mr. Chief 
Justice White, delivering the opinion of the court, said: 


We premise by saying that while the controversy which this record 
presents is of much importance it is not novel. It is important, since it 
calls upon us to decide whether it is the duty of courts or the proy- 
ince of Congress to determine when a State has ceased to be repub- 
lican in form and to enforce the guaranty of the Constitution on that 
subject. It is not novel, as that question has long since been deter- 
mined by this court conformably to the practice of the Government 
from the beginning to be political in character and therefore not 
cognizable by the judicial power, but solely committed by the Constitu- 
tion to the judgment of ye aye 

As the issues presented, in their very essence, are and have long 
since by this court been definitely determined to be political and gov- 
ernmental and embraced within the scope of the powers conferred upon 
Congress and not therefore within the reach of judicial wer, it fol- 
lows that the case presented is not within our jurisdiction, and the 
97875 of error must therefore be, and it is, dismissed for want of juris- 

ction. 


Of course all candid and well-informed persons will admit 
that the Federal constitutional convention of 1787 provided for 
national representative government, but it does not follow that 
the delegates in their debates committed themselves to the 
idea that there is only one kind of republican form of gov- 
ernment. Senators and Representatives from various States 
which have adopted the system of direct legislation designated 
as the initiative and referendum” have been admitted into the 
Congress of the United States and occupy seats in the Senate 
and House of Representatives. Thus the only forum known to 
our Constitution, laws, and institutions possessing power and 
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jurisdiction to pass upon the question as to whether or not the 
initiative and referendum constitute a republican form of goy- 
ernment has determined that question in the affirmative, for 
surely Congress would not admit Representatives or Senators 
into the councils of the Nation from political subdivisions not 
republican in form. 

Mr. President, I ask permission at this point to insert in the 
Recorp as part of my remarks an excerpt from the able brief 
of Hon. George Fred Williams, counsel for the States of Cali- 
_fornia, Arkansas, Colorado, South Dakota, and Nebraska, and 
of counsel for the State of Oregon, which brief Mr. Williams 
fi'ed in the Supreme Court of the United States in the case of 
The Pacific States Telephone & Telegraph Co. against Ore- 
gon, reported in Two hundred and twenty-third United States 
Reports, pages 118 et seq. 

The PRESIDENT pro tempore. Without objection, leaye is 
granted. 

The excerpt is as follows: 


THE DEMAND FOR THE SYSTEM. 
IMPERFECT POLITICAL CONDITIONS. 


It is apparent that our country is in a condition of reaction against 
the control of privilege as powerful as that of France in 1792, or Eng- 
land in 1838, or Switzerland in 1848. 

In France the Republic was created, in England parliamentary gov- 
ernment became a reality, and in Switzerland the Union of States was 
perfected; here we are perfecting our democracy. The present move- 
ment constitutes the most momentous political revolution in our his- 
tory, conducted without bloodshed and even without acrimonious polit- 
ical contests. It is a movement economic in its nature and, accord- 
ingly, steady and irresistible. Its objects are political and it moves 
on like a tidal wave, which legislatures and courts can not halt. 

The causes of this movement are apparent. Political 5 
have not been responsive to the popular will. The effort to obtain good 
goreroméns by the selection of “good men” has failed. Legislators 

ave become the people's masters the exercise of unlimited power. 
Party platforms are not regarded as pledges. The people are unable to 
trust their seryants. A power has developed which dominates politi- 
clans, parties, and public servants. Evidences of repeating, bribery, 
corruption, and perversion of delegates, representatives, and officia 
in cities and States have persisted, and even the judiciary has at times 
been found subject to uences hostile to the ple’s interests. The 
average citizen has abandoned efforts to regulate party machinery and 
to 8 In party caucuses. 

he new political movement aims to clear the avenues between the 

people and their institutions. 

The perversion of 14 caucuses has been met by the plan of direct 
nomination of candidates at the polls. Even the direct nomination of 
delegates to presidential conventions is being accepted; repeated scan- 
dals and notorious corruption of legislatures in the election of United 
States Senators have caused two-thirds of the States to devise methods 
of circumventing the constitutional method of election by the legis- 
latures, and it is probable that in the immediate future the National 
8 will be amended to secure direct election of Senators by 
the people. 

The numerous laws of States for the prevention of corrupt practices 
and the limitation of campaign expenditures have been supplemented 
by national legislation, which is probably but the beginning of drastic 
enactments to maintain the purity of elections. 


FAILURES OF THE LEGISLATIVE SYSTEM. 


The founders of the Republic dreaded the power of the Executive. 
‘Patrick Henry inyeighed 1 it. Jefferson insisted with impas- 
sioned force that the Republic would fall through the usurpation of 
power by the judicial department. 

Prophecy es a hard test by the light of experience. All fear of 
the Executive has ceased after more than a century of trial. For the 
first time the judiciary has become the subject of apprehension in the 


last few years. 

But it is the legislative department that has proved the weakest 
of the departments of state. he ple are strengthening this branch 
of democratic government by applying more demoeracy. 

The sovereignty is being placed in practice where it exists in theory, 
with the people; the instrument is direct legislation. 

In adopting this system there have been no interferences with the 
regular operations of the customa legislative machinery. Repre- 
sentative government remains, but its products are no longer beyond 
popular reach. Vicious and corrupted acts can no longer be fastened 
upon the people against the will of the majority. 

Experience has provén that it is not safe to trust delegates with un- 
limited power to make laws, and the question presented in this case is 
whether there remains in the people the power to apply controlling 
infinences to them. 

soins history of this year's legislation furnishes a long list of broken 
edges, 
k The governors of Colorado, New York, and New Hampshire have 
publicly denounced the legislatures of their States for failure to 
the direct promises of party platforms. 

Gov. Shafroth, of Colorado, declared that in the longest legislative 
session in 30 years not a pledge has been redeemed. 

In Maine a direct pumy act was refused by the legislature, and 
at the polls, under the “initiative” amendment of the constitution, 
the measure was adopted by a vote of 55,840 yeas to 17,751 nays. 

In 1902, under a law re an expression of public opinion at 
the polls, the people of Illinois favored by a vote of 428,000 to 87,000 a 
constitutional amendment provi the initiative and referendum. The 
legislatures for eight years took no action. In 1910 the people again 
made the demand by vote of 447,908 yeas to 128,398 nays. All the 
pos ree indorsed it. The legislature this year has refused 
e men 


to —.— sure. 

Even in England faith in parliamentary government has been shaken. 
Mr. Lecky says: 

“A growing distrust and contempt for representative bodies has been 
one of the most characteristic features of the closing years of the nine- 
teenth century.“ (Democracy v. Liberty, I, pp. 142-143.) 

Mr. Dicey remarks: Faith in parliaments has undergone an eclipse.” 
(13 Harvard Law Rev., 73-74.) 


Gov. Woodrow Wilson has described the political situation as follows: 
“Many of the old formulas of our business and of our politics have 
been outgrown. We still revere ‘representative government,“ but we are 
forced to admit that the governments we actually have have been 
deprived of their representative character. They do not represent us. 
amy are filtered too fine through the sieve of secret caucuses and other 
machine processes; there are too many conventions preceded by too 
private conferences between us and the persons through whom we 
legislate and conduct our governments. 

“We, the people, have not free access enough to our own agents or 
direct enough control over them. We mean by one change or another 
to make our governments genuinely popular and representative again. 
aS an 40115 away anomalies, not institutions.“ (Boston Common, 

a 3 Š 

Such are the failures and scandals which have created distrust in 
parties and legislatures and caused the people to secure direct control 
of their political machinery, their officials and legislative bodies through 
direct primaries, elections, and legislation. 

States and governments were made for man; and at the same time 
how true it is that His creatures and servants have first deceived, next 
villified, and at last oppressed their Master and Maker. (Mr. Justice 
Wilson, in Chisholm v. Georgia, 2 Dal., 455.) 


THE RECALL. 


Mr. ASHURST. Mr. President, in discussing the recall, I 
must not be understood as making an assault upon the Supreme 
Court of the United States. I venerate that great court. Its 
judgments and decrees prove that it realizes the tremendous 
changes in political and economic conditions and that the pres- 
ent is a dynamic, not a static, condition of society. We hear 
frequent criticisms of the judiciary, but those criticisms are 
directed toward the inferor Federal judges. 

Judges are very like the rest of human beings; they are as 
easily swayed by passion as are other men; some of them are 
as vain, as ambitious, and as subject to flattery as any other 
class of men. Their learning, virtue, integrity, and morality 
are no higher than that of the profession from which they are 
exclusively chosen—the legal profession. 

There are good judges and bad judges, and the people may 
always be relied upon to exercise the power of recall wisely and 
judiciously. The people would never vote to recall a judge 
merely because of his rendering an unpopular decision, nor for 
reversing or affirming any decision, unless such decision or 
judgment were procured by corruption or bribery. With re- 
markable precision the public sees through the guises and dis- 
guises of the judge whose decisions are discolored by improper 
influence, by favoritism, or by bribery. 

‘The recall would in no manner lessen the independence of a 
judge and the intemperate criticism or abuse of a judge by 
litigants, suitors, and attorneys temporarily disappointed over 
the oss of a case pending before the court would evoke no 
sympathy nor encouragement from the voters, while unfounded, 
unfair, unjust, or untrue charges or criticisms would strengthen 
the judge. 

None of the Federal judges is elected by the people; none 
is removable by the people. Hence those judges who are in- 
competent or unworthy have yielded to temptation; the weak 
and needy have fallen, for the mere fact that a man has been 
appointed as a Federal judge seldom transforms his nature. 

The Federal judiciary in America has grown to be the most 
powerful institution in our Government. More than any other 
agency it is in a position to promote or retard the advance- 
ment and true progress of the people. 

There exists to-day a widespread belief that some of our 
superior Federal courts are havens of refuge for lawbreaking 
corporations and fayor-seeking interests.“ 

Many factors have contributed to this belief, chief of which 
is the method of selecting a Federal judge, supplemented with 
the fact that he is to a great degree subjected to certain insidi- 
ous social influences and environments, and is thrown almost 
exclusively into the company of opulent men whose views he, 
perhaps unconsciously, adopts and acts upon. 

The people are losing faith in the inferior Federal judges, and 
the chief excellence of the recall is that it would restore the 
people’s confidence in these judges. 

Mr. President, I ask permission at this point to incorporate 
into the Recorp as a part of my remarks an excerpt from La 
Follette's Weekly Magazine of- November 23, 1912, entitled The 
Arizona Spirit,” which is as follows: 

THE ARIZOXA SPIRIT. 

Besides giving women an voice in government with men, the 
new State of Arizona distinguished itself in the recent election by re- 
storing to its constitution the provision for the recall of judges. 

Thus is ended an in chapter in the present movement toward 
more complete self-government in State and Nation. . 

It was in O er, 1910, that the constitutional convention of the 
Territory of Arizona wrote into the constitution, with which it planned 
to set out upon its career of statehood, the provision for the recall of 


all elective officers, including judges. constitution was decisively 
epee by the voters at the 
en 


the question of admitting Arizona to statehood came before 
A test arose. judicial 
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' wanted, fou against striking ou e recal Visio: 

hartii was reached whereby Arizona was to required to vote once 
ro’ 


be 
more upon this matter of applying the recall t. . But on August 


5, 1911, President Taft vet this proposal. usly denounced 
i `I must disapprove a constitution 


the recall of judges, and declared, 
containing it.“ 
Bo; —— the pice of — . — Arizona was compelled to strike this 
rovision out of her constitution. 
ss This the voters did in the election of December 12, 1911, but with the 
openly expressed determination to PoE the judicial recall back into her 
fundamental law as soon as possible. 
And in the recent election, on November 5, ney did so. 
The voters of Arizona have again asserted a fine a ore of independ- 
ence which will in the end transform all her institutions into Instru- 
ments for maintaining full and complete 


te self-government. 

It is well for Arizona to have the recall of judges in her constitution 
if her people want it. It is even better for Arizona to manifest so 
dogged a determination to rule herself. 

I am in no humor this afternoon to throw bouquets, but I will 
pause long enough to say—and I see the publisher of that maga- 
zine honors me with a hearing—that Democrats and Repub- 
licans will not spend their time unprofitably in reading that 
magazine, 

It is well known, of course, that President Taft objected to 
the recall feature of the Arizona constitution—placed his opin- 
ion above and against opinions of the people of Arizona and 
against the opinions of the men who in the constitutional con- 
vention represented the people of Arizona, deliberated upon and 
decided what the organic law of the State of Arizona should be. 
The convention which framed the Arizona constitution, which 
has been such a storm center, but has lighted the way toward 
a larger liberty for the people even of the older and more popu- 
lous States, is well worth considering. The result of the con- 
ventlon's labor. affords reliable means of judging the qualifica- 
tions of its members, but the following data will be found inter- 
esting: 

A former Boston man, a graduate of Harvard University, 
namely, Hon. M. G. Cunniff, now president of the State senate 
of the legislative assembly of the State, was the chairman in 
the convention of the committee on revision, style, and compila- 
tion. With Mr. Cunniff on this committee were four other gen- 
tlemen, holders of the degree of bachelor of arts, and there were 
many other learned men in that body. It was said that there 
were no leaders in the convention, and that was true, for each 
man had a strong, vigorous mind and did not need any lead- 
ership. The sovereignty of his citizenship, his education, and 
experience, which come soon in the great Southwest, were suffi- 
cient leadership for him. Moreover, a large majority of the 
delegates were instructed by the yoters as to the kind of consti- 
tution the people wished, and the delegates so instructed re- 
garded themselves as bound in conscience and in honor to carry 
out the solemn mandate of the people. Of the 52 delegates it 
is interesting to note that they come from 19 different walks 
in life, as follows: 

There were: 
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All of the members of the convention were taxpayers. 

Thirty per cent of the convention were college men, and every 
member possessed a wealth of information and practical expe- 
rience gathered in that romantic land so near to nature's heart. 
Three were native-born Arizonans; fiye were foreign born. 
The foreign born were: 
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And the various States of the Union were represented as 
follows: 


-Sets 


Err 
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The five foreign born all were of English descent. The aver- 
age age of the members was 44 years, and the average number 
of years they had resided in Arizona was 19. 

While the convention was, in every sense of the word, a 
deliberative body, the members did not use language as did 
Talleyrand—to conceal thought, but they used language to ex- 
press thought. Moreoyer, in the debates they did not balance 
each sentence with the stupid cantion that characterizes passive 
intellectualism; nor did they immerse every sentenee in a tank 
of diplomatic antiseptic before they allowed it utterance, as 
we do here. 

Mr. President, I now ask unanimous consent that I may in- 
elude in the Rrcorp as Appendices A, B, and C, being, respec- 
tively, copy of a letter to the public which other citizens of 
Arizona and I addressed to the people of Arizona upon the 
subject of the initiative and referendum, also copy of a letter 
addressed by me to the constitutional conyention of the State of 
Arizona, and also a copy of an address delivered by me on 
March 27, 1912, to both houses of the Legislature of the State 
of Arizona upon the occasion of their assembly in joint session 
to ratify my election to the United States Senate. 

The PRESIDENT pro tempore. Without objection, leave is 
granted. 

[The matter referred to will be found in the appendices.] 

Mr. ASHURST. Mr. President, many statesmen, publicists, 
and editors frequently make the observation that we are now 
living in an era of widespread dissatisfaction, unrest, and 
searching criticism. It is fortunate for our country that their 
observations are not wholly inaccurate and the complaint not 
wholly unfounded, for smug contentment is a corrosive effluent, 
deadly to the progress, advancement, and happiness of a nation. 
A people free from the exigencies of life lose their keen in- 
eentive to improvement; moreover the present conditions of 
unrest are only waves from the ocean of the great demo- 
cratic movement which ultimately will reach all the shores of 
the world. 

From the very dawn of history, from the beginning of the 
human family down to the present time, the tendency of the 
human race has been toward liberty—mankind reaching out 
for freedom and immeasurably attaining it. 

For the purposes of these remarks when I use the word 
“liberty” I must be understood as meaning “liberty under the 
law,” for according to my view liberty is the result of law and 
not the absence of law, as some persons erroneously suppose, 
and I shall use the word “liberty,” for the purposes of this 
speech, as an antonym of the words “serfdom,” “ oppression,” 
“servitude,” “captivity,” “slavery,” “injustice,” and in- 
humanity.” 

Civilizations were built up in ancient times, notably in Rome 
and Greece, and it is a singular fact that in the civilizations 
of those ancient times it occurred to but few of the greatest 
men and profoundest thinkers that all people had equal natu- 
ral rights. The fight of mankind for liberty and advancement 
in one respect has been peculiar, in that at no time, so far as 
we know, was the movement ever completely arrested. 

I could descant upon numerous instances in the history of 
the world where great men and great women made heroic sac- 
rifices in behalf of human liberty, but the field is too wide 
in its scope for copious references to individuals, hence eras 
and movements only may be considered within the limits of this 
address, 

When the world emerged from the darkness of the middle 
ages the year A. D. 1492 was strangely propitious in heralding 
the dawn of a glorious epoch, for not only was Ameriea discov- 
ered in that year by Columbus but that same year beheld Boabdil, 
the last of the Moorish sultans, come forth from the Alhambra 
and yield up the famous city of Granada, a favorite seat and 
stronghold of Moorish power, to Ferdinand and Isabella. 
expulsion of the Moors from Spain and the discovery of this 
continent gave birth to an amazing awakening, for soon the 
stories of the voyages of Columbus and the discoveries of 


The - 


934 


Cortez, Coronado, Drake, the Cabots, Frobisher, Hawkins, and 
Raleigh kindled the theretofore apparently dormant imagina- 
tion of men. These discoveries doubled the earth, and ships of 
conquest, adventure, glory, and science began to cut through the 
billows of every sea. The expanse and magnificence of this 
new physical world thus opened to mankind had, as such things 
always have, its beneficent influence upon human character 
and the trend of the world's events, for mental and moral evolu- 
tion and growth flow from a contemplation of the external 
charms of nature, and they always excite a lively and intense 
interest in human existence. 

Seventy-two years after the discovery of America began the 
Shakespearean age, a period during which liberty, progress, 
and civilization made forward strides; and when Shakespeare’s 
works were published it was ascertained that his writings, in 
addition to delighting and glorifying the intellectual world, 
also evoked remarkably strong patriotic and liberty-loving senti- 
ments. For instance, in the play of of Julius Cæsar, he made 
one of his characters to say: 

So every bondman in his own hand bears the power to cancel his 
captivity. 

Years later the noble rhetoric and inescapable logic of John 
Milton and -the bitter satires of Jonathan Swift, in his news- 
paper called the Examiner, published in 1710, forced the aboli- 
tion of the censorship over the press, which was another for- 
ward step in securing a larger liberty for the people. The past 
150 years, howeyer, has been an age during which liberty has 
advanced to a greater degree than in any other equal number 
of years in the world’s history. 

In 1775 the population of the American Colonies numbered ap- 
proximately 3,000,000 and was principally composed of the de- 
scendants of those persons who had emigrated hither to enjoy 
freedom of conscience, thought, and worship. They lived along 
that strip of land which fringes the Atlantic coast, stretching 
from Florida to Maine. In their veins was the blood of the 
Saarsfields and the Calverts, of John Hampden, who arraigned 
his King for the unconstitutional exactions of ship money; the 
blood of the Irish, whose ardent zeal for and affectionate at- 
tachment to liberty and freedom, and whose loyalty and devo- 
tion to free government no power can ever crush; the blood of 
the stubborn Britisher; the Huguenots, the sturdy Scotch, 
Welsh, Dutch, Scandinavians, the German, and last, but by no 
means least, the Jew, who has contributed to the progress, 
glory, and strength of every civilization. 

‘These various families of men, transplanted to this new soil, 
and welded together by events and years, became the bravest 
race that ever lived Their spirit evolved the Declaration of 
Independence, written by Thomas Jefferson, that contemplative 
loyer of mankind; and on the committee with him were Roger 
Sherman, John Adams, R. R. Livingston, and Dr. Benjamin 
Franklin, whose capacious brain could contain both lightning 
rods and constitutions. 

These brave people cried out, “A curse upon the rule of 
kingly government and a blessing upon the newborn Republic!“ 
and with their bayonets wrote another charter of American 
liberty on the backs of the fleeing soldiers of Gen. John Bur- 
goyne and Lord Cornwallis. England then caught somewhat 
the spirit of liberty and “made good the declaration of her 
great Lord Mansfield that ‘no slave could-breathe her free air,’ 
and thus in all her world-encircling possessions, from the Pillars 
of Hercules to the Indus, the fetters dropped from the limbs 
of every English bondman whose ear could catch the music of 
her drumbeats,“ so the present contest of the people in behalf 
of a larger measure of freedom is not a spasm. It is not a pul- 
sation nor a leap nor a jerk nor a sudden start. It is simply 
part and parcel of the resistless advance of progress which 
can not be stopped or stayed. The movement is seemingly more 
pronounced at this particular time, because the facilities for 
communication afforded by the telephone, the telegraph, and 
the newspapers are easier than they haye ever been before, 
the facilities for acquiring knowledge are greater, and for the 
further reason that men who sternly stand for national progress 
in times of peace are now recognized to be patriots as truly 
us those who upon the battle field fight for national safety. 

In criticizing or discussing a “reactionary,” a “stationary,” 
or a “standpatter” it is unjust and unfair to apply oppro- 
brious epithets to him. He is simply unfortunate, for he has 
either misread or failed to read the history of the world. 
Almost everything that has ever been proposed for the benefit 
of the people or for their increased liberty has been stubbornly 
opposed by reactionaries. Every world-important invention, 
whether it be a ponderous engine or an ingenious electrical con- 
trivance, was ridiculed and opposed. Every discovery in science 
has been ridiculed by the reactionary. “ Galileo was denounced 


and imprisoned for asserting, in accordance with the theory of | right to enjoy a part of the creation of their hands and of their 
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Copernicus, that the sun was the center of the planetary sys- 

tem and that the earth had a diurnal motion of rotation. In 

both science and government many people prefer to remain 

statie and undisturbed and naturally resent any interference 

with their settled beliefs. They look with suspicion upon inno- 

vations, new suggestions, and ideas as, in their opinion will 2 
interfere in any manner with their present interests.” (See 

S. Doc. No. 438, 56th Cong., Ist sess.) 

Hence their tendency to remain in the old ruts, violently op- 
pose improvements or changes, and denounce inventors as cranks 
and progressives as demagogues. The stubborn opposition of the 
standpatter and reactionary in invention and government passes 
all understanding, and the singularly sad feature of it is that 
many of these inventions and reforms in government and eco- 
nomics have been opposed by truly great men. 

Chancellor Livingston, one of the learned men of the State 
of New York, ridiculed the idea of a railroad in the United 
States, and stated it was his belief that if a moving body as 
heavy as a train of cars should ever get started the momentum 
would be so great that it would fly several miles beyond its 
destination before it could be stopped, and that no sensible per- 
son would risk his life by flying through the air at the rate of 
12 or 15 miles per hour. When Murdock invented the means by 
which illuminating gas could be produced, the great Sir Hum- 
phrey Davy and Sir Walter Scott ridiculed the idea of its being 
put into practical use. 

Daniel Webster, the expounder of the Constitution, expressed 
the gravest doubts as to the advisability of railroads, and said 
in public speech that the frost on the rails would prevent the 
train from moving or prevent the train from being stopped if 
it ever got started. (See S. Doc. No. 438, 56th Cong., 1st sess.) 
Every useful thing has been opposed in its day and generation. 

Lord Macaulay once said: 

Not only in politics, but in literature, In art, in science, in surgery 
and mechanics, in navigation and agriculture—nay, even in mathe- 
maties—we find this distinction. „Everywhere there is a class of men 
who cling with fondness to whatever is ancient and who, even. when 
convinced by overpowering reasons that innovation would be Dene- 
ficial, consent to it with many misgivings and forebodings. We find 
also everywhere another class of men, Sanguine in hope, bold in specu- 
lation, always pressing forward, quick to discern the imperfections of 
whatever exists, disposed to think lightly of the risks and inconveniences 
which attend improvements, and disposed to give every change credit 
for being an improvement. In the sentiments of both classes there is 
something to approve. But of both the best specimens will be found 
not far from the common frontier. The extreme section of one class con- 
sists of bigoted dotards; the exireme section of the other consists of x 
shallow and reckless empirics. 

Lloyd-George, one of the strongest statesmen of the day, in 
supporting his bill, noted that the public-school system when 
first inaugurated in America created a widespread protest from 
taxpayers similar to the present protests in England against the 
insurance bill. 

The struggle for social justice for the people who perform 
physical labor has been even greater and more stubbornly 
resisted. As late as the year 1800 men were severely punished 
in England for organizing guilds or labor unions, and the condi- 
tion of the working class was little better than that of slaves. 
It was not until 1875, in England, that the laws against the 
trades-unions were repealed. In the early days of our own 
Government nearly all the work was performed either by slaves 
or indentured servants, and wages amounted to an average of 
$1 per day. Heartless writers referred to the laboring classes 
as the “living machines which wealth possesses.” 

When Eli Moore, the first member of a labor union to be 
elected to the Congress of the United States, was about to take 
his seat in the Twenty-fourth Congress there was a movement 
set on foot to try to prevent his being seated. Contumely, 
scorn, and derision were heaped upon him by the reactionaries 
of that day, who believed that the liberties of the Republic 
were in danger because a member of the labor union had been 
elected to Congress. But the stubborn courage of Eli Moore, his 
superlative eloquence, biting sarcasm, and wonderfully piercing 
analysis convinced the Nation that no mistake had been made 
in sending a member of a labor union to Congress, and so strik- 
ingly did this journeyman printer, this organizer of labor 
unions, this so-called “agitator” and “demagogue” distinguish 
himself for patriotism, learning, and ability, that he became a 
confidential adviser of the administration of President James 
K. Polk. I mention these circumstances so that those who are 
supporting this contest in behalf of a larger human liberty will 
not become discouraged, but will become encouraged, when they 
reflect how much more intensely heated was the opposition to 
these reforms in the days gone by. He is wasting his time who 
believes he can stop or stay these forward movements in their 
progress. The movement, especially in behalf of those who 
perform physical labor, for a greater share of freedom, for the 
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own toil, will inevitably live, for it is as broad based as the 
world itself and as deep as humanity. 

Independent voting is now a protest against the machine 
politician in public affairs, and the great power of the people 
has written itself in much advanced legislation in the past few 
years, for we have restricted illegal combinations of capital and 
we are now engaged in the struggle to conserve the natural 
rights of men and women. 

There is a growing sentiment against private ownership of 
public utilities, and the people demand the right to elect United 
States Senators by popular vote. Markets and the mere piling 
up of yellow metal are beginning to be a secondary considera- 
tion. There is something more in the world than food and 
raiment. “Man can not live by bread alone.” Hence natural 
justice demands that the labor of men and women shall be re- 
warded not only with sufficient food, clothing, and shelter, but 
also with independence, books, paintings, music, and flowers; 
with leisure time to spend with the family; with leisure time 
within which to cultivate the idealistic, esthetic, and spiritual 
side of life; for, as R. D. Owen once well said, “There is a 
corner even in our workaday souls where the ideal lurks.” 

We are now realizing that the lawbreaker is a human being, 
and that the lash, the horrors of subterranean dungeons, star- 
vation, and other evidences of vengeance are of no avail. 
Under the old system 
the man went crushed in spirit, broken in body, hopeless in soul, to the 

im confines of the penitentiary, paran to emerge a marked man, 
branded with society's scariet scar of disgrace, a hunted and hated thing 
forever after, or perhaps never again to come forth, but wasting away 
in want and discomfort, doomed to die the death of a neglected outcast. 

Under the Arizona system, with the wise, humane, and Chris- 
tian treatment instituted by Gov. Hunt, the erring brother will 
emerge from prison reclaimed instead of ruined. 

The great lesson yet to be learned by nations is the lesson of 
distribution. The earth can produce a hundred thousand times 
us much as is required for the comfort, convenience, and luxury 
of those who live upon it, and it might as well be understood 
here and now as elsewhere that this question of distribution of 
commodities must be settled, and it is not to be settled by a 
little timely patting on the back. It is not wise, it is not states- 
manlike, to kick down the thermometer because it registers hot 
or cold weather not to our comfort. It is not wise, it is not 
statesmanlike, to destroy the barometer because it registers a 
coming storm, The heaping of all the wealth in the hands of 
the few, the unlawful speculations and gambling in food prices, 
have the effect of increasing the cost of living to a shocking 
degree. The heaping of all wealth in the hands of the few has 
the effect of reducing the multitude to poverty. With all our 
great wealth, the figure of want stalks amongst us, and thou- 
sands each year are destroyed by the Moloch of poverty. In 
New York City on December 17, 1912, a distinguished American 
statesman delivered an address and made use of the following 
words: 

God knows the poor suffer enough in this country. We must move for 
the emancipation of the poor, and that emancipation will not come with- 
out our own emancipation from the error of our mind as to what con- 
stitutes prosperity. 

8 does not exist for a nation unless it pervades it. And the 
amount of wealth in a nation is much less important than the accessi- 
bility of the wealth. The more people you make it accessible to the 
more energy you call forth. 

Mr. President, nothing wiser, truer, or more profound has 
been uttered recently, and I need not inform the Senate who 
made that statement, for Senators will perceive at once from 
the beauty of its diction and the correctness of its philosophy 
that it is the statement of Gov. Woodrow Wilson. 

Gen. Knox, one of the first if not the first man who called 
George Washington “the Father of his Country,” said in one 
of his reports as Secretary of War to President Washington : 

It is the wisdom of political establishments to make the wealth of 
individuals subservient to the general good and not to suffer it to cor- 
rupt or attain undue indulgence. 

Writing further, he said that— 


Certain people solicitous to be exonerated from their proportion of 
public duty will exclaim against the proposed arrangement as an in- 
tolerable hardship but it ought to be thoroughly impressed that while 
wealth and society have their charms, they also have their indispensable 
obligations. 

So, Mr. President, when we contemplate the infinite affluence 
and opulence of our Nation, and then remember that the eyes 
of millions of our countrymen “are sad with wakefulness and 
tears” because of the oppressions and hidden injustices caused 
by an improper and an unequal distribution of this wealth, 
when we see giant trusts, grasping combinations, and enmil- 
lioned monopoly madly and wildly struggling for more millions 
we must admit that the noblest service in which the public man 
may engage, the most courageous seryice the patriot may per- 
form, and the most useful work which the humanitarian may 
do is to try to apply a remedy. This reform is a part, and a 


part only, of the great work yet to be done to insure complete 
liberty to all persons. That this evil will be abolished in the 
fullness of time let no one doubt, for Liberty has made her 
difficult but glorious way over thrones of tyrants, over injus- 
tice, over monarchs, and monopolies. She has been wounded 
at times, but has flown an eagle's flight. with “an eye that 
never winks and a wing that never tires.” Her progress has 
sometimes been impeded by men who hold out delusive promises 
obviously incapable of fulfillment. Her progress has possibly 
been aided at times by cold and passionless conservatism, but 
aided much more by the erdent, fervent, and impetuous impulses 
of the human heart, for the spirit of liberty brooks no delay. 
She does not deal in diplomacy, policies, nor stratagems, nor 
does she deal with metaphysical subtleties. She is not profi- 
cient in the ignoble art of flattery. 

The conservative temperament” has rendered some service 
in advancing and preserving liberty under the law, but enthu- 
siasm, enterprise, vehemence, experiment, and adventure have 
rendered services much more valuable, as they are the attri- 
butes that have carried the standards of progress and human 
happiness into the domain of ignorance, superstition, and in- 
justice, and the noble enthusiasm of men and women of humani- 
tarian impulse will in the years—the centuries—to come carry 
the standards of liberty yet farther and higher until shall 
come that day 

When the war drums throb no longer and the battle flags are furled 

In the parliament of man, the federation of the world. 

That day when no more men shall be hewn down by the sword 
of war; that day when in all this earth there shall be found no 
people oppressed, when no longer shall men and women die in 
a land of plenty for want of bread, and all shall have “the 
right to live by no man’s leave underneath the law.” 

I thank the Senate for its attention. 


APPENDIX A. 
Copy of open letter addressed to citizens of Arizona advocating the 
adoption of the initiative and referendum : 
PRESCOTT, Aniz., August 4, 1910. 
To the people of Arizona: 
The Republican Party, after many years of paltering with us in a 


double sense, keeping the word of promise to our ear and breaking it 
to our hope,” has finally passed an enabling act granting statehood to 


Arizona, provided, of course, her people make a constitution that will 
3 not to Arlzona's people but to President Taft and Senator 
rich. 


The enabling act itself is unworthy of the Republican Party, for by 
the terms of the Beveridge enabling act every principle of home rule 
was trampled upon, every precedent violated, and every true man and 
woman, in Arizona humit{ated. ane ee X 

assing for the present the gratuitous s ung at Arizona by the 
Beveridge bill, it is timely to say that by the 8 of this enabling 
act the people of Arizona are confronted with the vest 
they haye ever met. They are face to face with te building. 
are to build a constitution for a giant Commonwealth, that will guard 


In this 
situation it ves us to act as men, not as politicians or “ place 
hunters”; it behooves us to subordinate every personal ambition, for 
upon our correct action in building this constitution teeny the 
everlasting success or misery of our people and of our posterity, and if 
we build a constitution guaranteeing equal rights to all men and special 
privileges to none we may rest assured that whatever woes tide 
our people they will with their sterling manbood and womanhood tri- 
umph over every difficulty and make the State of Arizona the glory of 
America, the admira of all the world, 

The paramourt duty of Arizona’s constitution builders will be to 
write into that constitution those simple, organic provisions that will 
enable the people to rule, and chiefest of these are the initiative and 
referendum. 

It is true some people object to the initiative and referendum, but 
these objections vanish like a bubble when pierced with the sharp steel 
of truthful analysis and experience. 

The initiative and referendum is in full force and effect in Oregon. 
Montana, and Oklahoma, and in effect in a modified form in Maine, 
Missouri, and South Dakota, and within the past 10 days Arkansas 
and Minnesota have decla for It. 

The initiative gives the people the right to initiate or to introduce 
legislation, if perchance, as ently happens, their representatives 
re to give expression to the people's wishes. 

The referendum reserves to the people the power to veto, the right 
to “sit in judgment upon the acts of their i Riggins whenever a 
‘peng re number of yoters desire to test public sentiment by a popu- 
ar vote.“ 

The initiative and referendum is the ert gos weapon, “that weapon 
that comes down as still as snowflakes fall upon the sod and executes 
a freeman’s will as 3 — does the voice of God.“ 

The initiative and referendum allows the people to rule. The initia- 
tive and referendum will compel a legislature to enact laws the people 
want and it will cancel laws tse people do not want. 

Look about you and ascertain who are the enemies of the initiative 
and referendum. 

Capitalistic (which cuts down, blasts, and withers the blossom- 
ing hopes of the honest toiler and small business man) denounces the 
initiative and referendum. The attorneys for the trusts and monopolies 
denounce the initiative and referendum. 

1585 say some, Why not depend entirely on the legislature tọ make 
our laws 

We say in reply: The trusts and monopolies and those seeking spe- 
cial privileges maintain lobbyists at the capitol, and these lobbyists, 


with the patience of the spider and the industry of the ant, strangie 
measures calculated for the good of the people. 


These lobbyists infest 
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the capitols and with a princely expense account, dispense hospitality, 
liberality, geniality, and favors; these lobbyists exude amiability and in 
presence and appearance are usually suave and urbane. They lavish 
praise and adulation upon this or that gullible legislator, and with 
scornful disdain refer to the honest and homely legislator as a “ dema- 
gogue,” thus, in the gay and giddy whirl of glittering things of the 
capitol, the legislator forgets his duty; but when the farmer, fresh 
from the farm, with the inspiration of the soil about him, which 
breathes the spirit of purity, of incarnate honesty and justice, goes to 
the ballot box, he casts his vote directly for or against a particular law, 
and he is uninfluenced by any consideration save the absolute justice 
and efficiency of the measure upon which he votes. 
When the merchant, the miner, the railroader, the cowboy, the arti- 
san, and the plain citizen goes to the polls under the initiative and 
referendum he acts as his own legislator and fearlessly casts his ballot 
according to the dictates of his own conscience for or against this or 
that particular law. 
The constitution should provide for the enactment of a direct primary 
for the nomination of all officers. He who would go into public service 
must serve the public, not the system. He must serve his country, not 
special interests. 
t is a fundamental principle of this Republic that each citizen shall 
have equal voice in the Government. To preserve his sovereign right 
to an equal share in the Government he must be assured an equal voice 
in naming his party ticket. The naming of men upon the party ticket 
is the repo of men who will make and enforce the laws. It not 
only settles the 188 5 of the party, it determines the character of the 
Government, and the direct primary will abolish the “snap” caucus 
and the purchased proxies. 
The constitution makers, however, must not attempt to make a con- 
stitution such as was desired by the late illustrious Titbat Tittleemouse, 
who wanted “a law giving everybody everything.” In framing this 
eonstitution care should be taken to avoid placing legislation in the 
constitution. Legislation may safely be left to be enacted as changing 
conditions afterwards require. 
The constitution should provide that it may be amended by a major- 
ity vote of the two houses of the legislature when ratified by the 
majority of the votes of the ple “cast upon the amendment. 
Abore all, pay no attention to mollycoddles, milksops, jellyfish, spineless- 
cacti, peace-at-any-price, “‘ anything-to-get-in ° persons. 
The constitutional convention will consist of 52 delegates. 
Let us manfully make a constitution for Arizona and her people, man- 
fully submit it to Congress and the President, and if it be not ay: 
proved we shall at least maintain our self-respect and retain that nob 
peace of mind which always comes as the rich reward of courageous 
rectitude. 
HENRY F. ASHURST. 
N. A. VYNE. 
J. E. RUSSELL. 

. O'SULLIVAN. 


J. LAWLER, 
J. J. SANDERS. 


APPENDIX B. 


Copy of letter from Henry F. ASHURST, addressed to the constitu- 
tional convention of Arizona: 
PRESCOTT, ARIZ., December 9, 1910. 


Hon. George W. P. Hunt, President, and to the Members of the Consti- 
tutional Convention, Phoenix, Ariz.: 

GENTLEMEN: I write simply to convey my congratulations to the con- 
stitutional convention. he Democrats have faithfuly kept their 
pledges. The Democrats will leave a name remembered with expressions 
of good will in those places in Arizona which are the homes of those who 
believe in a “ government of the people, for the people, and by the peo- 
ple.” They have provided for the enactment of a direct primary for 
the nomination of all officers, thereby guaranteeing to each citizen an 
equal voice in the government and abolishing machine politics. 

You have provided for the initiative and referendum, which will 
place into the hands of the people the power to protect themselves 
against the mistakes or indifference of their representatives in the leg 
islature. Under the initiative and referendum it will always be possible 
for the people to demand a direct vote and to repeal a bad law which 
the legislature has enacted or to enact by direct vote a good measure 
which the legislature has refused to consider. 

You have provided for the recall, which will enable the people to 
dismiss from the public service a representative whenever he shall 
cease to serve the public interest. Under the recall no official can hold 
his office in deflance of the will of the constituency whose commission 
he has dishonored. ; 

No one, however, not even the most enthusiastic champion of the 
constitution which you have labored so assiduously to form, pretends 
that the instrument you have drafted will, as to each and every par- 
ticular provision, meet with the entire approbation of all persons— 
8 in such cases is impossible; it does not exist even in the 
domain of imagination—consummation devoutly to be wished though it 
be; but you have drafted the most concise an Ae age J constitution 
ever offered to any people in the history of the Nation. You haye been 
criticized by some of the publie press, as is its right, and these criti- 
cisms, although severe, in my judgment, were not inspired by malice, but 
by misfortune, for his horoscope is indeed clouded lamentable mis- 
fortune who fails to see that you have labored to make and have made 
a constitution for the people and not for the system, for public in- 
terest and not for special interest, and that you have taken care to see 
to it that United States Senators in the new State shall be chosen by 
election instead of by auction. 

You will meet with the approbation and thanks of the people of 
Arizona for your labors, for, by your methods of continually discussing, 
sifting, and winnowing, you have pursued the path by which alone the 
truth may be found. 

With impressions of respect and sentiments of esteem, 

Yours, very truly, 
` HENRY F. ASHURST. 


APPENDIX C. 


Address of Henny F. ASHURST to both houses of the Legislature of 
Arizona upon the occasion of their assembly in joint session to ratify 
his election as United States Senator, March 27. 1512: 

Mr. President, Mr. Speaker, gentlemen of the legislature, ladies and 
gentlemen, I thank the people of Arizona for this high mark of their 


confidence and esteem and I congratulate your honorable body upon the 
fidelity with which you have obeyed the mandate of the DOORIA ai 

I do not subscribe to the political philosophy of the celebrated Mr. 
Dooley, who said: . 


e enuine statesman must be on his guard ; 
If he must have beliefs, not believe them too hard.” 


For myself I believe in 8 government. The remedy for a half- 

way government is to give the people more power. A cele- 

brat Statesman once said to the Right Hon. William E. Gladstone: 
The, people are not always right.” 

No,” replied Mr. Gladstone; but they are very rarely wrong.” 
Thomas Jefferson once said; 
“Always trust the people.” 
Henry VIII, the most cruel 

throne, once said: 

“Always watch the people.” 
It would be tiresome were I to describe in the limits of this address 
the details of the reforms that must come and that will come in the 

88 555 rags 3 8 would 5 that nothing 

n anger. e must remem 
healed except by slow degrees. pile Mao a 
THE SENATE. 


The United States Senate has been referred to as the Millionaires’ 

lub, Bankers’ Syndicate, and American House of Lords, and there is 
a widespread belſef throughout the country that the Senate is a forum 
wherein monopoly and ig st privilege sit enthroned. There is, of 
course, a reason for this belief, and if such belief be well founded the 
erp has arrived to apply a remedy. In considering this question it 
will be illuminating to advert to reasons for the creation of the Senate, 
as given by some of the members of the Federal Constitutional Con- 


vention. 

This convention which wrote the Constitution of the United States 
sat behind closed doors; the votes were taken by States instead of by 
individuals, in order to prevent the people from charging the individual 
members with 5 No delegate was allowed to take notes, 
but, fortunately for sterity, James Madison (afterwards President) 
rep: copious notes, in a system of his own shorthand, which were 
peace after his death and the death of every member of the con- 

Gouverneur Morris, a member of this Constitutional Convention, said: 
nee — ss rye ae be reece of men of great and established 

9 composed of an ar 
Furbulent gerne ae p an aristocracy, to keep down a 

And Gouverneur Morris was the very man who, as a member of the 
committee on style and revision, cunningly inserted weasel words Into 
the Constitution to curb the power of the people. 

Ly 5 . 8 . sald: 

nate on; 0 constituted as to provi 
of the commercial interests.” ù»iInn 8 
This same Gerry, in speaking of the people, once said: 
The people—why, the people is a great beast.” 

In this same Constitutional Convention Mr. Dickerson sald: 

eine 1 scone onnet of Rove ac 8 for their 
eir weight o roperty, and it s 

likeness to the British House of Lords.” 7 N 
ae . 5 al —.— or 5 said: 

“The people imm ely shou ave as lit 
about the Government.” 8 . 

In the same convention Mr. Mason said: 

“The one important object in constituting the Senate is to secure 
the esa of ugg tone dite as 

n s same convention Mr. Edmund Randolph, wh: 
the Ade 65 a 4 ae an P eee 

. e object o s second branch is to control the demoer. 
of the National Legislature.” practice 

For verification of these quotations, 
Constitutional Convention. 

Reviewing some of the recent history of the United States Senate as 
a body, and measuring it according to the intentions of Morris, Dicker- 
son, Sherman, Gerry, Randolph, and Mason, above quoted, and man 
others, it is obvious that it has never departed far from the ideas tha 
gave it birth. It would be unjust, however, and atrociously false as 
well, to insinuate that there has ever been a searcity of able and pa- 
triotie men in the Senate, and it is a pleasant commentary upon the 
vicissitude of the Nation to know that out of the 1,083 men who have 
been chosen to serve in that body since the organization of the Gov- 
ernment but very few have been cowardly, ignorant, or corrupt, ~ 

The crying need of the hour is to orng the Senate into close touch 
with the ple and cause it to realize that it is of the earth earthy, 
and that however learned, however august that body may be, it has no 
strength, no power, save that which comes prear from the people. 
In the confusing political and social swirl the Senate has not been in 
close touch with the people, and only by bringing it near the hearts of 
the common people can it be given a revivifying touch of purity and 
justice, which can best be done by the direct election of Senators. 

Senators of virtue and personal honesty sometimes lack essential grit 
and courage, and thus they give to the interests and trusts the 
service of silence, which is valuable to any trust or corporation seeking 
special privileges. Therefore in the Senate I shall resolutely speak, no 
matter what the consequences may be. 

THE JUDICIARY. 


yo en 1 of Article III of the Constitution of the United States reads 
as follows: 
The Judicial power of the United States shall be vested in one 
Supreme Court and in such inferior courts as the Congress may from 
time to time ordain and establish. The judges, both of the Supreme and 
inferior courts, shall hold their offices during good behavior. è è» 
In other words, these judges hold their positions for life, unless re- 
moved by the process of impeachment, the impeachment wer being 
lodged with the Senate. ‘These judges of the Supreme Court of the 
United States, not one of them elected by the people and not one of 
them susceptible of being defeated or dismissed by the people, by a vote 
of five out of nine may undo the work of both Houses of Congress and 
the President and thus set at naught the will of a Nation of 96,000,000 


people, 

We hear very much of the independence of English judges. It is true 
they are independent of the Crown only, but not independent of 
Parliament. A most cursory cance will show that with all the boasted 
superiority of English judges they are not independent of Parliament. 

The act of settlement pa in 1701, which provided for what is 
known as the judicial tenure, mide the Judges independent only of the 


tyrant that ever sat upon the English 


see Madison’s Journal of the 
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udges might be removed by the Crown 


Crown, since it enacted that 
houses of Parliament, e result in 


only upon the address of bo 
England was that while the judges made a few feeble attempts to 
claim the right to declare void acts of Parliament on the ground that 
they were violative of the 1 idea of natural right, they soon 
abandoned such attempts, and for more than a century no English judge 
has dared so much as to hint that an act of Parliament does not have 
the force of law.” 

We must not forget that there are also a number of inferior Federal 
courts that have been created by Congress from time to time. The 
reactionary decisions, particularly against the laboring men, as well 
as sweeping injunctions, have in a large majority of cases come from 
these Federal judges, who sit for life, are not elected by the pee 
and may not be dismissed by the people. Hence it will not be sufficient 
to confine the operations of the recall merely to the members of the 
State courts. ‘Therefore, 1 shall support the resolution recently intro- 
pan by Senator Owen, to subject these inferior Federal judges to a 
recall. 

Thomas Jefferson, that sage of Democrats, had some yery definite 
ideas about Federal judges, for, in writing to Mr. Ritchie, he said: 

“The judiciary of the United States is a subtle corps of sappers con- 
stantly working underground to undermine the foundation of our con- 
federated fabric.” 

X 33 in writing to Mr. Jarvis, speaking of the 


RADICALISM, 


There is a strong suspicion as to the true progressiveness of those 
public men, who during political campaigns promise to serve the people, 
ut who, after election, whenever any proposal is made for the real 
benefit of the cope ery out that such attempt is paternalism, or 
socialism, or radicalism, 

A real Progressive will never be frightened from a high purpose. 
The calling of hard names did not frighten John Hampden when he 
arraigned his King for the unconstitutional exactions of ship money, 
and Thomas Jefferson did not permit himself to entertain politic doubts 
when he declared all men to be created free and equal. David Lloyd 
George, British chancellor of the exchequer, was furiously denounced 
when, in 1909, he introduced his budget. The lords called him a radical. 
Worse than that, they called him a thief. When he attempted to pass 
the graduated income tax and the graduated inheritance tax they said 
these were new and revolutionary measures, but they forgot that in the 
same year France raised more than $150,000,000 from these two 
sources. Lloyd George also included a pension system to save the work- 
ingmen of his land from the bitterness of want in their old age, and a 
system of compulsory insurance for workingmen, and the lords were 
immediately alarmed: They said these were revolutionary and radical, 
and forgot that when fron-handed Bismarck was building anew the 
German Empire one of the first things he did was to organize a plan to 
insure the workingmen and their families against those misfortunes 80 
frequently met in the lives of workmen; and that on February 6, 1890, 
the German Emperor wrote Bismarck that “it is the duty of the 
State to regulate the duration and conditions of work in such a manner 
that the health, happiness, and morality of the workingmen may be pre- 
served and their equality before the law assured.” 


ABOLITION OF COMMERCE COURT. 


The Commerce Court is an unnecessary tribunal. 

The Interstate Commerce Commission as now constituted consists of 
five lawyers and two railroad and economic experts. The legal members 
by their long experience have become experts, while the purely expert 
members have In like manner become good lawyers within the field of 
railroad litigation. When such a body has fairly aud fully investi- 

ated a matter within its 1 it is absurd in all cases, and rank 
njustice in iit to require its action to run the gantlet of two courts 
before the questions are finally decided.” 

Moreover, the law should be changed, to the end that any and all 
findings, judgments, decrees, and rates fixed by the Interstate Commerce 
Commission shall remain in full force and effect until after a full and 
final hearing by the court of last resort, to the end that the people in- 
stead of the railroads shall have the benefit of the law's delay. 


SHERMAN ANTITRUST LAW. 


The mere imposition of fines upon trust magnates who violate the 
Sherman antitrust law is little more than a farce. 

Trusts are composed of property and persons. Laws in this respect 
can do no more than to 23 persons and confiscate property. The 
Sherman antitrust law authorizes both of these punishments. Many 
statesmen believe in the theory of regulation, but if that theory is 
why doesn't it work? If that 1 — & is good, why is it that the trusts 
are more powerful to-day than they have eyer been? The Sherman law 
has been on the statute books 22 years, an 
of the stupendous growth of the trusts. The truth is that you may fine 
a trust magnate as heayily as you peime and by a simple raising of he 

rice of the articles which the trust sells the trust magnate will quietly 
pring the money from the pocket of the consumer into his own et 
with which to pay the fine. There is, however, a remedy, and it is goy- 
ernmental competition or governmental cooperation. Governments now 
do many things for citizens that citizens can not do for themselves. If 
the Government has enough intelligence to build large irrigation dams, 
dig the Panama Canal, operate post offices, and build battleships, it 
surely should have the intelligence to follow the English example and 
build large cold-storage warehouses, so that the cattle grower and sheep 
raiser will not be obliged to accept the price which Armour, Cudahy, 
and Swift are pleased to fix. 

A very good way to curb the Coal Trust would be to let the Nation 
open up coal mines, build railroads to carry the coal to the market, and 
there sell to all without favor or discrimination. And in this connec- 
tion I quote from the very able and thoughtful article recently written 
by Gen. II. M. Crittenden: ; 

“Tf it be ‘paternalism’ to do work in a more efficient rather than a 
less efficient way, to guard the people's interests and give them the best 
results for their money, then let it be ‘ paternalism,’ If it be ‘ socialism’ 
for the peopis collectively to take hold of a great enterprise like 
Panama or the arid-lands reclamation, then let us welcome socialism. 
As to absenteeism, if the President of the United States, with his whole 
executive machinery, as relates to this matter, in Seattle or Alaska, 
would be any more of an absentee than the Guggenheims of New York. 
the writer fails to see it.“ 


these 22 have been the era, 


I read the other day of a boy's essay on the Government of the 
United States, and the oy defined our Government to be an organization— 

“That can build wars ips, but not peace ships; 

That can distribute mail, but not express matter; 

That can run navy yards, but not stockyards; 

That can build canals, but not railways; 

That can give away valuable rights, but never get them back.“ 


THE GOVERNMENT COULD SAVE MILLIONS BY USING ITS OWN POSTAL CARS. 


The United States pays each year to the railroads $4,800,000 for rent 
of postal cars with which to carry the mails, and the railroads usually 
furnish wooden cars that telescope” pane wre and kill or maim 
the underpaid and overworked postal clerks. Remember that this 
$4,800,000 paid to the railroad companies each year as rental for the 
post-office ears is in addition to the $46,000,000 paid each year to the 
railroad companies for carrying the mails. Consider for a moment 
what an enormous sum of money could be saved to the Government if 
it would build its own cars. 

The most expensive car, all steel, costs $12,000 and its average life 
Is 25 yens, so that with this $4,800,000 which the Government pays 
the railroads each year for the rent of cars we could build 400 steel 
cars annually. . 

The sum of moncy, aggregating $46,000,000 annually, for carrying 
mail, is reached because railroads charge the United States 43 cents 
per pound for carrying mail matter, but the railroads carry the express 
matter for express companies at three-fourths of a_cent per pound. 
Such robbery of the Government must not be permitted to continue. 

I am an advocate of the parcel post, and, as John Wanamaker said 
there are only four reasons why we have been unable to get the parcel 
porn and these four reasons are the four express companies of the 

Inited States. K 
CONSERVATION. 

I am in favor of common-sense conservation of our natural resources, 
but am strongly opposed to that bureaucratic policy of so-called con- 
servation, which is really retrogression and stagnation, and which ex- 
cludes the miner, the prospector, the live-stock raiser, and the home- 
steader from legitimate opportunity. 

Land, coal, timber, iron, oil, and all natural resources were created 
for man’s use. They are valuable only after labor has been applied to 
ee raw condition and converted them into products useful to man- 

nd. 

The wholesale withdrawals of public lands and the narrow, strained, 
and illiberal constructions placed by the Interior Department upon the 
laws relating to such subjects bave resulted in denying hundreds of 
thousands of our citizens the opportunity to earn a living, and such 
policy is annually driving thousands of Americans to Canada, where 
they may get back to the soil.” 

f course the Coal Trust, Oil Trust, and Lumber Trust encourage 
and promote these withdrawals of public lands so that the trust may re- 
tain its monopoly, which would be loosened, if not broken, were such 
lands placed within the reach of the ordinary citizen. 

The best, indeed the only, way to promote settlement and cultiva- 
tion of the public lands is to open these lands to the poor, to those 
who are looking for opportunities to make themselves independent, and 
to those who are endeavoring to escape from the landlordism of another. 


THE TARIFF, 


In the schoolbooks that are used by the students in our schools we 
find a tariff to be defined as an indirect tax, paid by the consumer, 
laid upon pom imported into a country.” 

It would be difficult to find a more apt definition of a tariff than 
this one found in our schoolbooks, but Senator Gonz's definition is 
more sententious. He recently defined a tariff to be “a means of 
allowing one man to get without working for it that which another 
man works for but docs not get.” 

The tariff affects the earning capacity of a man; it enters into the 
bao pti of the home builder and the housekeeper; the prices of the 
children’s clothing from hats to shoes are fixed and determined by it; 
and therefore it is of the utmost importance that husbands and wives, 
fathers and mothers, should acquaint themselves as fully as possible 
with the subject. 

During the past 40 years the protected interests of this country, with 
marvelous success, have deluded the public into accep and be- 
lieving the ridiculous and false proposition that low tariffs bring low 
wages and that high protective tariff schedules bring high wages. 
Nothing could be falser or further from the truth. 

Now, what is the purpose of a tariff? ‘Tariffs are levied for revenne 
or for protection. Sometimes for both. But tariff for protection is 
the real purpose of the tariff in this country. Revenue tariffs con- 
template the bringing of goods into the country. Protective tariffs 
contemplate the exclusion of goods, and are therefore always higher 
than revenue tariffs. Under a protective tariff the domestic manufac- 
turer, with a monopoly in the home market, by adding the amount of 
the duty to the prices of his goods, forces the consumer to pay more 
for the goods than he—the manufacturer—could sell them for in an 
open, competitive market. Hence when tariffs are high the consumer 
pays all the goods are worth, plus the amount of the tariff, and in this 
way the consumer becomes a contributor out of his earnings and savings 
to the enormous profits of the trusts and protected industries. 

Did you ever hear of a protected 9 ralsing wages because the 
tariff increased its profits?) Never. On the contrary, the American 
workman is compelled to throw his labor into an open, unprotected 
market and compete with the cheap European and Asiatic laborers who 
come here. The captains of these great protected industries have a 
maxim which is as follows: We buy our labor where we can get it 
the cheapest.” And then these captains of industry, while selling 
goods at protected prices and while bringing the cheapest labor of the 
world into competition with the American workman, have the effrontery 
and the hypocrisy to say that high-tarif€ schedules protect American 
abor, 
he system of tariff for protection is a fraud; it taxes the consumer 
and does not raise his wage, and the fictitious prices of goods, under 
the taritk's operations, are fraudulently obtained by the false pretense 
of protection to labor. 

e tariff baron is privileged to buy labor in the open market, and 
then, under the thin disguise of protecting labor, he sells his product 
to the people at cnormous prices. 

High protective-tariff barons and reactionary Republicans point with 
tiresome regularity to the fact that laborers’ wages are higher in pro- 
tected America than si are in Great Britain, but no intelligent or 
well-informed person will be deceived by that “ half-told truth.” 


In England wages are not as bigh as in the United States when 
measured by the number of dollars received for a day’s work. But 
when the purchasing power of a dollar is taken as the basis of tom- 
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vison, the American is paid less for his services than the Briton. 


‘or instance, the English laborer can buy the es of life for 
one year with 205 days’ labor, but to buy these same necessaries of life 
it costs the American laborer 225 days’ labor. 

Thus we find a great work before the Democratic Party, and that 
party has always provea equal to every contingency. Its Thomas Jeffer- 
son was called a demagogue and his followers a mob when he announced 
“ Equal rights to all and special privileges to none.” 

Its Andrew Jackson was called an anarchist when he destroyed the 
conspiracy of the national bank and saved the Union, but the immortal 
Jackson dared to follow the best promptings of his heart. To-day there 
are issues to be met as momentous as those which confronted Jefferson 
and Jackson. 

After 15 years of reactionary Republican rule we find evils and 
abuses which have discouraged and scandalized the Nation, but the 
Democratic Party is coming back to power. It is coming to untwist 
the choking grasp which the railroad companies have upon the throat 
of commerce, it is coming to drive from public office those who have 
betrayed the people, and as it comes it shakes the very earth with its 
mi, tread. In its ranks are the dust-begrimed tollers who make their 


sad a J. 
In Ty tanks are human sympathy and human love, and the women 
of this land, who in the silence of self-abnegation suffer while they 


serve. 
It is coming to lift “some portion of that weight and care which 


crushes into dumb despair one-half of our people. 

It hears the prayers of the oppressed and sounds the bugle note of 
the courageous and the stron. ose whose natural rights have been 
denicd to them so long that they have even begun to doubt the justice 
of this world are thrilled with the joy of the deliverance which it 
will bring; the guilty grafters are trembling before it; it is coming to 
answer the voices of God's angry workmen, whose pockets a high 
protective tariff has picked; and as it comes it is sounding forth the 
trumpet that shall never call retreat. 


DEATH OF REPRESENTATIVE JOHN d. M’HENRY. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, communicated to the Senate the intelligence of 
the death of Hon. Joun G. McHenry, late a Representative 
from the State of Pennsylvania, and transmitted resolutions of 
the House thereon. 

Mr. PENROSE. I ask the Chair to lay before the Senate 
the resolutions just received from the House of Representatives. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate resolutions of the House of Representatives, which will 
be read. 

The resolutions were read, as follows: 

In THE HOUSE OF REPRESENTATIVES, 
January 2, 1913. 

Resolved, That the House of Representatives has heard with profound 
sorrow of the death of the Hon. JOHN G. McHenry, late a Representa- 
tive from the State of Pennsylvania. 

Resolved, That the Clerk be directed to communicate these resolutions 
to the Senate and transmit a copy thereof to the family of the deceased. 

Resolved, That as a further mark of respect to the memory of JOHN 
G. McHexky the House do now adjourn. 

Mr. PENROSE. Mr. President, I offer the resolutions which 
I send to the desk, and ask for the present consideration of the 
same, 

The PRESIDENT pro tempore. The resolutions will be read. 

The resolutions (S. Res. 416) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

! Resolred, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. JOHN Geiser McHenry, late a Repre- 
sentative from the State of Pennsylvania. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

l Mr. PENROSE. I submit the following resolution, which I 


ask the Secretary to read. 
The PRESIDENT pro tempore. The resolution wil! be read. 
The Secretary read the resolution, as follows: 
Resolved, That as a further mark of respect to the memory of the de- 
ceased the Senate do now adjourn. 


The PRESIDENT pro tempore. The question is on agreeing 


to the resolution submitted by the Senator from Pennsylvania. |. 


The resolution was unanimously agreed to, and (at 5 o’clock 
und 18 minutes p. m.) the Senate adjourned until to-morrow, 
Friday, January 3, 1913, at 12 o’clock meridian. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 2, 1913. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Father of our souls, eternal and ever-present energy, the in- 
spiration of every worthy thought and deed, we thank Thee for 
the riches which hare come down to us out of the past, material, 
intellectual, spiritual; for the glory of life, the pleasure of 
possessing, the joy of serving, the heroism of sacrifice, the sym- 
pathy for the sorrowing, the charity for the unfortunate, the 

raise for the well-dones along life’s rugged way, the faith that 
ifts above the stars, the hope that never dies; the love that 
sanctifies the home, insures the perpetuity of the Nation, and 
makes the world akin. So may we bring our possessions, our 


wealth of mind and soul, into the new year, a thank-offering to 
Thee, O God our Father, making the world richer, brighter, 
more joyous that we have lived and wrought. And all praise 
shall be Thine forever. Amen. 

The Journal of the proceedings of December 19, 1912, was 
read and approved. 

LEAVE OF ABSENCE. 

: By unanimous consent, leave of absence was granted as fol- 
ows: 
11 Mr. Burke of Wisconsin, for three days, on account of 

ness. 
s an Mr. BARTLETT, indefinitely, on account of illness in his 
‘amily. 

To Mr. CAMPRELL, indefinitely, on account of the serious ill- 
ness of his mother. 

To Mr. Hart, for one week, on account of illness, 

To Mr. NETLEx, indefinitely, on account of illness in his family. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Curtiss, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 10169. An act to provide for holding the district court 
of the United States for Porto Rico during the absence from 
the island of the United States district judge, and for the trial 
of cases in the event of the disqualification of or inability to act 
by the said judge; and 

H. R. 10648. An act amending an act entitled “An act to 
authorize the registration of trade-marks used in commerce 
with foreign nations or among the several States or with the 
Indian tribes, and to protect the same.” 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 5138. An act authorizing the Secretary of the Interior to 
survey the lands of the abandoned Fort Assinniboine Military 
Reservation and open the same to settlement; and 

S. 7448. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tributaries. 

The message also announced that the President pro tempore 
had appointed Mr. Townsenp to fill the vacancy occasioned by 
the resignation of Mr. Brices on the joint committee to make 
further inquiry into the subject of parcel post created under 
the act entitled An act making appropriations for the service 
of the Post Office Department for the fiscal year ending June 
30, 1913, and for other purposes,“ approved August 24, 1912. 

The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 3175) to regulate the immigration of aliens to and the resi- 
dence of aliens in the United States, asked a conference with 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Loner, Mr. DILLINGHAM, and Mr. Sarr 
of South Carolina as the conferees on the part of the Senate. 


CHANGE OF REFERENCE—LINCOLN MEMORIAL, 


Mr. SLAYDEN. Mr. Speaker, a parliamentary inquiry. Vv 

The SPEAKER. The gentleman will state it. 

Mr. SLAYDEN. When the House adjourned on the after- 
noon of the 19th of December, a roll call was pending on a mo- 
tion to change the reference of Senate concurrent resolution 32, 
if I remember the number correctly, which had been sent to 
the Committee on Appropriations, back to the Committee on 
the Library. 

Mr. BORLAND. Not back. 

Mr. SLAYDEN. I would like to know, Mr. Speaker, whether 
the proceedings before taken make it necessary to renew that 
motion at this time. 

The SPEAKER. The Chair thinks that inasmuch as the pre- 
vious question had not been ordered you would have to begin 
de novo. 

Mr. SLAYDEN. Mr. Speaker, I move that the Senate con- 
current resolution 32—1 think it is—referring to the Lincoln 
Memorial, be withdrawn from the Committee on Appropriations, 
to which if was sent, and sent to the Committee on the Library. 

Mr. BORLAND. Mr. Speaker, I ask unanimous consent that 
the gentleman from Texas [Mr. StaypeN] may have five min- 
utes in which to make his statement, and if he ayails himself 
of the opportunity I move that I may have five minutes in 
which to reply. 

The SPEAKER. This matter is not debatable—— 

Mr. BORLAND. I know; and therefore I asked unanimous 
consent 

The SPEAKER. So the gentleman from Missouri [Mr. Bon- 
LAND] asks unanimous consent that the gentleman from Texas 
[Mr. StaypEN] may have five minutes in which to state his 
contention, 
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Mr. MANN. Mr. Speaker, I do not desire to object, but I 
think the House ought not to get into a position where it can 
not hear an announcement which I understand the gentleman 
from Pennsylvania [Mr. PALMER] has to make. The House will 
soon be in that position if the gentleman from Missouri [Mr. 
RorLAND] insists upon his request or the gentleman from Texas 
Mr. SLAYDEN] on his motion at this time. 

Mr. SLAYDEN. Mr. Speaker, I may say, for the information 
of the Chair, that I know of the resolution that the gentleman 
from Illinois [Mr. Mann] refers to, and it being evident that 
there is no quorum present I am willing, with the understand- 
ing that there shall be no forfeiture of rights in this matter, 
that the gentleman from Pennsylyania [Mr. PALMER] shall pre- 
sent his resolution of condolence, and let this matter go over 
until to-morrow without prejudice. 

The SPEAKER. By common consent the matter referred to 
by the gentleman from Texas [Mr. StaypeN] goes over until 
to-morrow morning. 

Mr. MANN. It will be in order to-morrow morning anyway. 

A IMMIGRATION BILL. 

Mr. BURNETT. Mr. Speaker, I move that the House insist 
on its amendment to the Senate bill 3175, to regulate the immi- 
gration of aliens to and the residence of aliens in the United 
States, and agree to a conference, 

The SPEAKER. The gentleman from Alabama [Mr. Bur- 
NETT] moves that the House insist on its amendment to Senate 
bill 8175, and agree to a conference as asked by the Senate. 
The Clerk will report the title of the bill. 

The Clerk read as follows: 

An act (S. 3175) to regulate the immigration of aliens to and the 
residence of aliens in the United States. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Alabama [Mr. BURNETT]. 

Mr. BARTHOLDT. Mr. Speaker, I should like to ask the 
gentleman from Alabama what is the character of the Senate 
amendments? 

Mr. BURNETT. The Senate has not made any amendments, 
The Senate has refused to concur in the amendment of the 
House and has appointed conferees. We are insisting on our 
amendment and agreeing to the committee of conference which 
the Senate asks. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from Alabama. 

The motion was agreed to, and the Speaker appointed as con- 
ferees on the part of the House Mr. BURNETT, Mr. Saarn, and 
Mr. GARDNER of Massachusetts. 

DEATH OF REPRESENTATIVE M'HENRY. 


Mr. PALMER. Mr. Speaker, I offer the resolution which I 
send to the Clerk’s desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 

House resolution 759. 

Resolved, That the House of Representatives has heard with profound 
sorrow of the death of Hon. JOHN G. McHenry, late a Representative 
from Pennsylvania. 

Resolved, That the Clerk be directed to communicate these resolutions 
to the Senate and transmit a copy thereof to the family of the 
deceased. 

The resolution was agreed to. 

Mr, PALMER. Mr. Speaker, I offer the following additional 
resolution. | 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

Resolved, That as a further mark of respect to the memory of Jonx 
G. McHenry, the House do now adjourn. 

The motion was agreed to; accordingly (at 12 o'clock and 11 
minutes p. m.) the House adjourned until to-morrow, Friday, 
January 3, 1913, at 12 o'clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting. with a 
letter from the Chief of Engineers, report of examination and 
survey of Redondo Harbor, Cal. (H. Doc. No. 1192); to the 
Committee on Rivers and Harbors and ordered to be printed, 
with illustrations. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Plymouth Harbor, Mass. (H. Doc. No, 1194); to the 
Committee on Rivers and Harbors and ordered to be printed, 
with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of channel between Great Peconic and Little Peconic 


Bays, N. Y. (H. Doc. No. 1199); to the Committee on Rivers 
and Harbors and ordered to be printed. 

4. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Baltimore Harbor. Md., at York Spit, Chesapeake 
Bay (II. Doc. No. 1190); to the Committee on Rivers and Har- 
bors and ordered to be printed, with illustratious. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of Scuppernong River, N. C., to the town of Cherry (II. 
Doc. No. 1196) ; to the Committee on Rivers and Harbors and 
ordered to be printed, with illustrations. 

6. A letter from the Acting Secretary of War, transmitting 
Statement of publications on hand, received, and issued by the 
War Department during the fiscal year ended June 30, 1912 
(H. Doc. No. 1197); to the Committee on Expenditures in the 
War Department and ordered to be printed. 

7. A letter from the Secretary of War, transmitting state- 
ment of mileage paid to officers of the Army for travel per- 
formed in connection with attendance at societies and associa- 
tions from June 30 to December 1, 1912 (H. Doc. No. 1210); 
to the Committee on Expenditures in the War Department and 
ordered to be printed. 

S. A letter from the Secretary of War, requesting that the 
sum of $100,000 of the estimate of appropriation for the fiscal 
year 1914 for‘ Horses for Cavalry, Artillery, Engineers,” etc., 
be made immediately available (H. Doc. No. 1198); to the Com- 
mittee on Military Affairs and ordered to be printed. 

9. A letter from the Secretary of War, transmitting report 
of expenditures, ‘‘ Extensions and betterment of the Washington- 
Alaska military cable and telegraph system,” pursuant to an act 
of Congress approyed March 23, 1910 (H. Doc. No. 1201); to 
the Committee on Military Affairs and ordered to be printed. 

10. A letter from the Secretary of the Treasury, recommend- 
ing the repeal of that clause in the sundry civil appropriation 
act for 1913 which provides that No additional appointment 
as cadet or cadet engineers shall be made in the Revenue-Cutter 
Service unless hereafter authorized by Congress” (H. Doc. No. 
1206) ; to the Committee on Appropriations and ordered to be 
printed. 

11. A letter from the Secretary of the Treasury, calling 
attention to House Document No. 525, relating to “ Power plant 
for certain public buildings, District of Columbia,” and urging 
favorable consideration by Congress (H. Doc. No. 1208) ; to the 
Committee on Appropriations and ordered to be printed. ` 

12. A letter from the Secretary of the Treasury, transmitting 
a communication from the Board of Commissioners of the Dis- 
trict of Columbia submitting supplemental estimate of appro- 
priation for altering the Pennsylvania Avenue Bridge across the 
Anacostia River or Eastern Branch by the insertion of a draw 
span as required by the Secretary of War (H. Doc. No. 1203); 
to the Committee on Appropriations and ordered to be printed. 

13. A letter from the Secretary of the Treasury, calling atten- 
tion to his letter of December 2, 1912, transmitting copy of a 
communication from the Secretary of State, submitting estimate 
of appropriation in the matter of the international effort to 
eradicate the opium evil and recommending that an appropria- 
tion therefor be included in the urgent deficiency bill (H. Doe. 
No. 1193) ; to the Committee on Appropriations and ordered to 
be printed. 

14. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
estimate of deficiency appropriation required by the War De- 
partment for Army paymasters and clerks (H. Doc. No. 1200); 
to the Committee on Appropriations and ordered to be printed. 

15. A letter from the Secretary of the Treasury, submitting 
estimate of appropriation for construction and installation of 
special automatic and recording scales for weighing merchan- 
dise, etc., in connection with imports at the various ports of 
entry (II. Doc. No. 1191); to the Committee on Appropriations 
and ordered to be printed. 

16. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of the Navy sub- 
mitting supplemental estimate of appropriation required for the 
naval establishment for the fiscal year ending June 30, 1914 
(H. Doc. No. 1207); to the Committee on Naval Affairs and 
ordered to be printed. 

17. A letter from the Secretary of the Treasury, submitting 
supplemental estimate for appropriation to provide temporary 
quarters for Government officials during progress of work in 
connection with enlargement of public buildings in Boston, 
Mass., and Charlotte, N. C. (H. Doe. No. 1205); to the Com- 
mittee on Appropriations and ordered to be printed. 

18. A letter from the Postmaster General, transmitting a 
statement of expenses of attendance of officers and employees of 
the Post Office Department at conyentions of postal employees 
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incurred from June 30 to December 1, 1912 (H. Doc. No. 1211); 
to the Committee on Expenditures in the Post Office Depart- 
ment and ordered to be printed. 

19. A letter from the Librarian of Congress, submitting a 
statement of expenses incurred by officers and employees in 
attendance at meetings or conventions under written authority 
of the Librarian of Congress from June 30 to December 1, 1912 
(H. Doe. No. 1212); to the Committee on Appropriations and 
ordered to be printed. 

20. A letter from the Acting Seeretary of Commerce and 
Labor, transmitting statement of expenses incurred by officers 
and employees of the department.from June 30 to December 1, 
1912, while in attendance upon societies or conventions (H. Doc. 
No. 1214); to the Committee on Expenditures in the Department 
of Commerce and Labor and ordered to be printed. 

21. A letter from the Secretary of the Interstate Commerce 
Commission, transmitting a statement of travel expenses in- 
curred by officers and employees of the commission when em- 
ployed outside of Washington, D. C., from June 30, 1912, to 
December 1, 1912 (H. Doc. No. 1200); to the Committee on 
Appropriations and ordered to be printed. 

22. A letter from the Board of Commissioners of the District 
of Columbia, transmitting report of investigation made by the 
Commissioners of the District as to the desirability of establish- 
ing a municipal asphalt plant and recommending the establish- 
ment of such a plant (H. Doc. No. 1195) ; to the Committee on 
Appropriations and ordered to be printed. 

23. A letter from the Secretary of Agriculture, transmitting 
statement of expenses incurred by officers and employees of the 
Department of Agriculture from June 30 to December 1, 1912, 
while in attendance upon societies or conventions (H. Doc. No. 
1215); to the Committee on Expenditures in the Department of 
Agriculture and ordered to be printed. 

24. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
estimate of appropriation for the construction of the necessary 
officers’ quarters and other buildings required at the remount 
depot, Front Royal, Va. (H. Doc. No. 1204); to the Committee 
on Appropriations and ordered to be printed. 

25. A letter from the Secretary of State, transmitting, pursu- 
ant to law, an authentic copy of the certificate of the ascertain- 
ment of electors for President and Vice President appointed in 
the State of Arizona at the election held therein on the 5th day 
of November, 1912; to the Committee on Election of President, 
Vice President, and Representatives in Congress. 

26. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of California at the election held therein 
on the 5th day of November, 1912; to the Committee on Elec- 
tion of President, Vice President, and Representatives in 
Congress. 

27. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of Connecticut at the election held 
therein on the 5th day of November, 1912; to the Committee 
on Election of President, Vice President, and Representatives in 
Congress. 
28. A letter form the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of Iowa at the election held therein on 
the 5th day of November, 1912; to the Committee on Election 
of President, Vice President, and Representatives in Congress. 

29, A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of Kentucky at the election held therein 
on the 5th day of November, 1912; to the Committee on Elec- 
tion of President, Vice President, and Representatives in 
Congress. 

30. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
aseertainment of electors for President and Vice President 
appointed in the State of Louisiana at the election held therein 
on the 5th day of November, 1912; to the Committee on Elec- 
tion of President, Vice President, and Representatives in 


Congress. 

31. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentie copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of Montana at the election held therein 
on the 5th day of November, 1912; to the Committee on Election 
of President, Vice President, and Representatives in Congress. 


32. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of Nevada at the election held therein 
on the 5th day of November, 1912; to the Committee on Election 
of President, Vice President, and Representatives in Congress. 

33. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of New Jersey at the election held therein 
on the 5th day of November, 1912; to the Committee on Election 
of President, Vice President, and Representatives in Congress. 

34. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of New Mexico at the election held therein 
on the 5th day of November, 1912; to the Committee on Election 
of President, Vice President, and Representatives in Congress. 

35. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President 
appointed in the State of North Carolina at the election held 
therein on the 5th day of November, 1912; to the Committee on 
Election of President, Vice President, and Representatives in 
Congress. 

36. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President ap- 
pointed in the State of North Dakota at the election held therein 
on the 5th day of November, 1912; to the Committee on Elec- 
tion of President, Vice President, and Representatives in Con- 
gress. 

37. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of the final 
ascertainment of electors for President and Vice President ap- 
pointed in the State of Ohio at the election held therein on tlie 
Sth day of November, 1912; to the Committee on Election of 
President, Vice President, and Representatives in Congress. 

38. A letter from the Secretary of State, transmitting, pur- 
suant to Jaw, an authentic copy of the certificate of the ascer- 
tainment of electors for President and Vice President appointed 
in the State of West Virginia at the election held therein on the 
5th day of November, 1912; to the Committee on Election of 
President, Vice President, and Representatives in Congress. 

39. A letter from the Attorney General of the United States, 
submitting statement of expenses incurred by officers and em- 
ployees of the Department of Justice in attending societies or 
conventions from June 30 to December 1, 1912 (II. Doc. No. 
1213) ; to the Committee on Expenditures in the Department of 
Justice and ordered to be printed. 

40. A letter from the Secretary of War, transmitting report 
of expenditures for extensions and betterment of the Washing- 
ton-Alaska military cable and telegraph systems pursuant to act 
of March 3, 1911 (H. Doc. No. 1202); to the Committee on Mili- 
tary Affairs and ordered to be printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, 

Mr. REDFIELD, from the Committee on Inyalid Pensions, to 
which was referred sundry bills, reported in lieu thereof the 
bill (H. R. 27475) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war, accompanied by a report (No. 1278), which said bill and 
report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule XXII. bills, resolutions, and memo- 
rials were introduced and severally referred as follows: 

By Mr. COX of Ohio: A bill (II. R. 27476) to increase the 
limit of cost of the Federal bullding heretofore authorized 
at Dayton, Ohio; to the Committee on Public Buildings and 
Grounds. 

By Mr. McKINNEY: A bill (H. R. 27477) for the purchase 
of a site and the erection thereon of-a public building at Aledo, 
III.: to the Committee on Public Buildings and Grounds. 

By Mr. RAKER: A bill (H. R. 27478) authorizing the State 
of California to select public lands in lien of certain lands 
granted to it in Imperial County, Cal, and for other purposes; 
to the Committee on the Public Lands. 

Also, a bill (H. R. 27479) appropriating money for the con- 
tinuing improvement of harbor at the entrance to Humboldt 
Bay, Cal; to the Committee on Appropriations, 


CONGRESSIONAL RECORD—HOUSE. 


By. Mr. PRAY: A bill (H. R. 27480) authorizing resurveys 
and retracements in Montana; to the Committee on Appropri- 
ations. 

Also, a bill (H. R. 27481) providing for appropriation for sur- 
vey of public lands in the counties of Chouteau, Hill, Blaine, 
Valley, Dawson, Fergus, Rosebud, and Custer, in Montana; to 
the Committee on Appropriations. 

Also, a bill (H. R. 27482) providing for an exchange of lands 
and indemnity rights with the State of Montana; to the Com- 
mittee on Agriculture. 

Also, a bill (H. R. 27483) appropriating money for the im- 
provement of the Missouri River from Le Beau, S. Dak., to 
Fort Benton, Mont.; to the Committee on Rivers and Harbors. 

By Mr. BOOHER: A bill (H. R. 27484) authorizing the Sec- 
retary of War to donate to the city of Tarkio, Mo., one small 
bronze cannon, with its carriage and six cannon balls; to the 
Committee on Military Affairs. 

By Mr. HAYDEN: A bill (H. R. 27485) granting certain lands 
in Arizona to the National Indian Association; to the Com- 
mittee on Indian Affairs. 

Also, a bill (H. R. 27486) to provide for the construction of a 
bridge across the Colorado River between the Yuma Indian 
Reservation, in California, and the town of Yuma, in Arizona; 
to the Committee on Indian Affairs. 

By Mr. TOWNER: A bill (H. R. 27487) to strike out books 
and pamphlets from the third class of mail matter and to in- 
clude them as entitled to parcel-post rates, and for other pur- 
poses; to the Committee on the Post Office and Post Roads. 

Also, a bill (H. R. 27488) for the reclassification of mail 
matter, for the consolidation of the third and fourth classes, 
and for other purposes; to the Committee on the Post Office and 
Post Roads. 

By Mr. RUCKER of Missouri: A bill (H. R. 27489) to amend 
section 3240 of chapter 3 of the Revised Statutes of the United 
States as amended by act approved June 21, 1906, so as to pro- 
vide for furnishing certain records or certified copies thereof, 
and for other purposes; to the Committee on the Judiciary. 

By Mr. KINKAID of Nebraska: A bill (H. R. 27490) to 
authorize the Secretary of the Interior to issue patent to the 
State of Nebraska for section 9, township 34, range 27 west, 
sixth principal meridian, Nebraska, in exchange with the State 
of Nebraska for its school section 36 in the same township; to 
the Committee on the Public Lands. 

By Mr. ROBERTS of Nevada: A bill (H. R. 27491) legalizing 
certain conveyances heretofore made by the Central Pacific 
Railroad Co. and others within the State of Nevada; to the 
Committee on the Judiciary. 

By Mr. STEENERSON: A bill (H. R. 27492) for preventing 
the manufacture, sale, or transportation of imitated or mis- 
branded articles of commerce and regulating the traffic therein, 
and for other purposes; to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 27493) for the relief of settlers who pur- 
chased land under the act of February 20, 1904; to the Com- 
mittee on the Public Lands. 

Also, a bill (H. R. 27494) governing homestead entries in the 
State of Minnesota; to the Committee on the Public Lands. 

By Mr. KENT: A bill (H. R. 27495) authorizing and direct- 
ing the Secretary of War to cause preliminary examination and 
survey to be made of the Feather River, Cal., and for other pur- 
poses; to the Committee on Rivers and Harbors. 

Also, a bill (H. R. 27496) authorizing a survey of Napa River 
in California; to the Committee on Rivers and Harbors. 

By Mr. LOBECK: A bill (H. R. 27497) to provide for paving 
with a proper material the Fort Crook military boulevard from 
Fort Crook Military Reservation to the south city limits of 
South Omaha, Nebr., so as to perfect a continuous paved high- 
way from Fort Crook Military Reservation to Fort Omaha Mili- 
tary Reservation; to the Committee on Military Affairs. 

By Mr. FRENCH: A bill (H. R. 27498) to amend an act to 
provide for an enlarged homestead, approved June 17, 1910; to 
the Committee on the Public Lands. 

By Mr. MARTIN of South Dakota: A bill (H. R. 27499) pro- 
viding an appropriation to enable the Sioux Indians to employ 
a competent attorney to make certain investigations and report; 
to the Committee on Indian Affairs. 

Also, a bill (H. R. 27500) to amend section 2291 of the Re- 
vised Statutes of the United States as amended June 6, 1912; to 
the Committee on the Public Lands. 

Also, a bill (H. R. 27501) to repeal section 3 of an act pro- 
viding for second and additional homestead entries, and for 
other purposes, approved April 28, 1904; to the Committee on 
the Public Lands, 

By Mr. PARRAN: A bill (H. R. 27502) authorizing the pur- 
chase or acquisition of the aviation fields at College Park, Md., 


and property adjacent thereto, for aviation, maneuvers, and 
other military purposes; to the Committee on Military Affairs. 

By Mr. CRUMPACKER: A bill (H. R. 27503) to provide for 
the admission of lumber and other articles of foreign produc- 
tion into the ports of the United States free of duty; to the 
Committee on Ways and Means. 

By Mr. LINTHICUM: Resolution (H. Res. 760) authorizing 
the appointment of a select committee to investigate the causes 
of railroad wrecks and accidents; to the Committee on Rules. 

By Mr. GODWIN of North Carolina: Resolution (H. Res. 
761) authorizing the Committee on Reform in the Civil Service 
to investigate the present organization of the civil service and 
submit report thereon; to the Committee on Rules. 

By Mr. CRUMPACKER: Joint resolution (H. J. Res. 375) 
proposing an amendment to the Constitution of the United 
States; to the Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. REDFIELD: A bill (H. R. 27475) granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol- 
diers and sailors of said war; to the Committee of the Whole 
House. 

By Mr. ANDERSON: A bill (H. R. 27504) granting a pension 
to Louisa M. Salim; to the Committee on Invalid Pensions. 

By Mr. BOOHER: A bill (H. R. 27505) granting an increase 
of pension to William S. Nash; to the Committee on Invalid 
Pensions. ‘ 

Also, a bill (H. R. 27506) granting an increase of pension to 
William C. Barnes; to the Committee on Invalid Pensions. 

By Mr. BORLAND: A bill (H. R. 27507) granting a pension 
to John H. Shaw; to the Committee on Pensions. 

Also, a bill (H. R. 27508) granting an increase of pension to 
Clark H. Shepherd; to the Committee on Pensions. 

Also, a bill (H. R. 27509) granting an increase of pension to 
Frances E. Malloy; to the Committee on Pensions. 

Also, a bill (H. R. 27510) granting an increase of pension to 
Ralph E. Truman; to the Committee on Pensions. 

By Mr. CLINE: A bill (H. R. 27511) granting an increase of 
pension to Leyi D. Bodley; to the Committee on Inyalid Pen- 
sions. 

By Mr. CRUMPACKER: A bill (H. R. 27512) granting an 
increase of pension to Lusenah Fuller; to the Committee on In- 
yalid Pensions. 

By Mr. FRENCH: A bill (H. R. 27513) granting a pension to 
Moses Miller; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27514) granting a pension to Ida De 
Portee; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 27515) granting an increase 
of pension to George G. De Wolf; to the Committee on Invalid 
Pensions. 

By Mr. KINKAID of Nebraska: A bill (H. R. 27516) for the 
relief of Uriah S. Town; to the Committee on the Public Lands. 

Also, a bill (H. R. 27517) for the relief of Grace Harris; to 
the Committee on the Public Lands. 

By Mr. LINDSAY: A bill (H. R. 27518) granting an increase 
of pension to Joseph W. Jeroloman; to the Committee on Invalid 
Pensions. 

By Mr. LOBECK: A bill (H. R. 27519) for the relief of 
Lavern Walker; to the Committee on Military Affairs. 

Also, a bill (H. R. 27520) granting a pension to Augustus E. 
Oberton ; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27521) granting an increase of pension to 
Sarah C. Gross; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27522) granting an increase of pension to 
James M. Emmons; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27523) granting an increase of pension to 
Elizabeth J. Dennis; to the Committee on Invalid Pensions. 

By Mr. MARTIN of South Dakota: A bill (H. R. 27524) 
granting an increase of pension to Joshua Minthorn; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 27525) granting an increase of pension to 
George Wells; to the Committee on Invalid Pensions. 

By Mr. WILLIS: A bill (H. R. 27526) granting a pension to 
Emma B. Showalter; to the Committee on Invalid Pensions. 

By Mr. MURDOCK: A bill (H. R. 27527) granting a pension 
to Elizabeth M. Burson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27528) granting a pension to Lyman E. Tib- 
bitis; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27529) granting a pension to Charles F. 
Johnson; to the Committee on Invalid Pensions. 
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Also, a bill (II. R. 27530) granting an increase of pension to 
Levi Myers; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27531) granting an increase of pension to 
Jacob C. Rennaker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27532) granting an increase of pension to 
Robert Harris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27533) granting an increase of pension to 
Lafayette Cook; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27534) granting an increase of pension to 
Charles W. Botkin; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27535) granting an increase of pension to 
Bailey Spivey ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27536) granting an increase of pension to 
Martin Parker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27537) granting an increase of pension to 
Jonathan Colyar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27538) granting an increase of pension to 
Henry Miller; to the Committee on Inyalid Pensions. 

By Mr. PRAY: A bill (H. R. 27539) for the relief of Thomas 
G. Running; to the Committee on Claims. 

Also, a bill (H. R. 27540) granting a pension to Sarah M. 
Wood; to the Committee on Pensions. 

Also, a bill (H. R. 27541) granting an increase of pension to 
John W. Stults; to the Committee on Invalid Pensions. 3 

Also, a bill (H. R. 27542) granting an increase of pension 
Lucy A. Ellithorp; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27543) for the relief of the legal repre- 
sentatives of Thomas B. McClintic, deceased; to the Committee 
on Claims. 

By Mr. RAKER: A bill (H. R. 27544) for the relief of Thomas 
F. Howell; to the Committee on the Public Lands. 

Also, a bill (H. R. 27545) for the relief of James Diamond, 
for horse lost while hired by the United States Forest Service; 
to the Committee on Claims. 

By Mr. RUCKER of Missouri: A bill (H. R. 27546) granting 
an increase of pension to Brackett Munsey ; to the Committee on 
Invalid Pensions. 

By Mr. SMITH of New York: A bill (H. R. 27547) granting 
an increase of pension to Thomas M. Johnson; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 27548) granting an increase of pension to 
Ira Baker; to the Committee on Invalid Pensions. 

By Mr. STEENERSON: A bill (H. R. 27549) granting a pen- 
sion to Adolph Lalonde; to the Committee on Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 27550) for the 
relief of the Minnesota & Ontario Power Co.; to the Committee 
on Claims. 

Also, a bill (H. R. 27551) granting a pension to Mitilde K. 
Schiffman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27552) granting a pension to Ole Hamrey ; 
to the Committee on Pensions. 

Also, a bill (H. R. 27553) granting a pension to August Jobst; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27554) granting an increase of pension to 
Frank B. Doran; to the Committee on Invalid Pensions. 

“Also, a bill (H. R. 27555) granting an increase of pension to 
James T. Moran; to the Committee on Invalid Pensions. 

By Mr. TOWNER: A bill (H. R. 27556) granting an increase 
of pension to George Ingram; to the Committee on Inyalid Pen- 
sions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANDERSON: Papers to accompany bill granting a 
pension tc Louisa M. McLean; to the Committee on Inyalid 
Pensions. 

By Mr. ASHBROOK: Petition of the Woman's Christian 
Temperance Union of Wooten, Ohio, favoring the passage of the 
Kenyon-Sheppard bill preventing the shipment of liquor into 
dry territory; to the Committee on the Judiciary. 

Also, petition of the Baltimore Clothing Co. and 13 other 
merchants of Newcomerstown, Ohio, favoring legislation increas- 
ing the power of the Interstate Commerce Commission over the 
express companies; to the Committee on Interstate and Foreign 
Commerce. $ 

By Mr. FORNES: Petition of F. Reichmann, superintendent 
of weights and measures of the State of New York, protesting 
against the passage of House bill 23113; to the Committee on 
Ways and Means. 

Also, petition of the Central Federated Union of New York, 
protesting against the passage of the Kenyon-Sheppard bill or 
any other bill preventing the shipment of liquor into dry terri- 
tories; to the Committee on the Judiciary. 


Also, petition of the National Society for the Promotion of 
Industrial Education, favoring the passage of the Page-Wilson 
bill (S. 3) for Federal aid for vocational education; to the Com- 
mittee on Agriculture. 

Also, petition of the Merchants’ Association of New York, 
favoring the passage of House bill 25106, for the incorporation 
of the chamber of commerce of the United States of America; 
to the Committee on Interstate and Foreign Commerce. ? 

By Mr. FULLER: Papers to accompany bill for the relief of 
George G. DeWolf; to the Committee on Invalid Pensions. 

Also, petition of Christopher Finkbeirner, of Toledo, Ohio, 
favoring the passage of House bill 1330, increasing pension of 
those who lest a limb in the Civil War; to the Committee on 
Inyalid Pensions, 

Also, petition of the Railway Business Association, favoring 
the passage of House bill 25106, to grant a Federal charter to 
the Chamber of Commerce of the United States of America; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. HANNA: Petition of citizens of the State of South 
Dakota, favoring the passage of the amended Kenyon Dili 
(S. 4043), preventing the shipment of liquor into dry territory; 
to the Committee on the Judiciary. 

By Mr. HENRY of Texas: Petition of the Texas State His- 
torical Association, favoring passage of legislation providing for 
the building of a national archives building; to the Committee 
on Public Buildings and Grounds. 

By Mr. HINDS: Petition of the Maine State Grange, favoring 
the passage of the Page bill (S. 3), for Federal aid for voca- 
tional education; to the Committee on Agriculture. 

Also, petition of the Maine State Grange, favoring the pas- 
sage of legislation to prohibit the destruction of insect-eating 
birds; to the Committee on Agriculture. 

By Mr. KINDRED: Petition of Holmes Beckwith, favoring 
the passage of the Page-Wilson bill (S. 3) for Federal aid for 
vocational education; to the Committee on Agriculture. 

Also, petition of the Merchants’ Association of New York, 
favoring the passage of House bill 25106, providing for the in- 
corporation of the Chamber of Commerce of the United States 
of America ; to the Committee on the Judiciary. 

Also, petition of the American Federation of Labor, Roches- 
ter, N. X., and the National Society for the Promotion of Indus- 
trial Education, New York, favoring the passage of the Page- 
Wilson bill (S. 3) for Federal aid for vocational education; to 
the Committee on Agriculture. > 

Also, petition of the State Council of Pennsylvania, Order of 
Independent Americans, Philadelphia, Pa., fayoring the passage 
of Senate bill 3175, for the restriction of immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. LEVY: Petition of the American Federation of Labor, 
favoring the passage of the Page bill (S. 3) for Federal aid for 
yocational education; to the Committee on Agriculture. 

Also, petition of the National Conservation Association, favor- 
ing legislation making appropriation for the building of a Gov- 
ernment building at the National Conservation Exposition; to 
the Committee on Public Buildings and Grounds, 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, regulating the trans- 
mission of all telephone and telegraph messages; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of Senate bill 957, for the regulation of 
bills of lading; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the New York Civic League, favoring the 
passage of any legislation preventing the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

Also, petition of the Central Federated Union, New York, 
protesting against the passage of the Kenyon-Sheppard bill, pre- 
venting the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

Also, petition of the general executive committee of the Rail- 
way Business Association, favoring the passage of House Dill 
25106, granting a Federal charter to the Chamber of Commerce 
of the United States of America; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of National Federation of Retail Merchants, 
St. Louis, Mo., protesting against the passage of any legisla- 
tion abolishing the rights of the manufacturers to regulate the 
prices; to the Committee on Patents. 

Also, petition of Federation of Jewish Farmers of America, 
favoring the passage of legislation adopting system of farmers’ 
credit unions; to the Committee on Banking and Currency. 

By Mr. LINDSAY: Petition of the national advisory board 
of the National Conservation Exposition, favoring legislation 
making appropriation for the erection of a Government building 
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at the National Conservation Exposition; to the Committee on 
Public Buildings and Grounds. 

Also, petition of general executive committee of the Railway 
Business Association, favoring the passage of House bill 25106, 
granting a Federal charter to the Chamber of Commerce of the 
United States of America; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the National Federation of Retail Merchants, 
St. Louis. Mo., and the Associations of National Advertising Mana- 
gers of the United States, protesting against the passage of section 
2 of House bill 23417, preventing manufacturers fixing prices on 
all goods; to the Committee on Patents. 

Also, petition of the New York Civic League, favoring the 
passage of any legislation preventing the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

Also, petition of Federation of Jewish Farmers of America, 
favoring passage of legislation adopting systems of farmers 
eredit unions; te the Committee on Banking and Currency. 

Also, petition of J. F. Lambson, Lexington, Nebr.; Christopher 
Finkbeiner, Toledo, Ohio; John Brosnon, Brooklyn, N. Y.; and 
Stephens Meloche, New Orleans, La., favoring the passage of 
bill 1339, granting an increase of pension to veterans who lost 
a limb in the Civil War; to the Committee on Invalid Pen- 
sions. 

Also, petition of the New York Produce Exchange, favoring 
the passage of House bill 25106, incorporating the Chamber of 
Commerce of the United States of America; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. MARTIN of South Dakota: Petition of business men 
of Fairfax, Colome, Winner, Herrick, and Bonesteel, S. Dak., 
favoring passage of legislation inserting a clause in the inter- 
state-commerce laws making it possible to cause concerns selling 
goods directly to consumers or entirely by mail to contribute 
their portion of the funds toward development of the community, 
edunty, and State; to the Committee on the Judiciary. 

By Mr. MOORE of Pennsylvania: Petition of the Fifth Phila- 
delphia District Committee and Washington Camp, No. 533, 
Patriotic Order Sons of America, favoring the passage of Senate 
bill 3175, for the restriction of immigration; to the Committee 
on Immigration and Naturalization. 

By Mr. MURDOCK: Petition of the Woman’s Christian Tem- 
perance Union of Oxford and citizens of Wichita and the 
Church of Brethren of McPherson, Hansall, favoring the passage 
of the Kenyon-Sheppard bill preventing the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

By Mr. SMITH of New York: Petition of the Buffalo Cham- 
ber of Commerce, favoring the passage of House bill 26677, 
relocating the pierhead line in the Hudson River between 
Pier 1 and West Thirteenth Street; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. STEPHENS of California: Petition of the Civic Asso- 
ciation of Alhambra, Cal., protesting against the passage of any 
legislation tending to destroy the present national system of 
protecting the forests; to the Committee on Agriculture. 

By Mr. STEVENS of Minnesota: Petition of the Primrose 
Club, of Stillwater, Minn., favoring the passage of legislation 
removing the tax on oleomargarine; to the Committee on 
Agriculture. 


SENATE. 
Frivay, January 3, 1913. 


The Chaplain, Rev. Ulysses G. B. Pierce, D. D., offered the 
following prayer: 

© Thou who hearest prayer, hearken unto us, we beseech 
Thee, as we make our morning supplication. Thou knowest our 
frame, Thou rememberest that we are dust. Thou hast made us 
to know how frail we are, and how brief and uncertain is our 
tenure in these houses of clay. Thou hast called from our 
midst a Member of this Senate, making us to know anew that 
the way of man is not in himself alone, and that it is not in us 
who walk to direct our steps. And to whom may we turn, our 
Father, but to Thee who holdest us in Thy keeping, living or 
dying? We humbly commit ourselves to Thee, praying that 
Thou wilt keep us evermore in Thy love and uphold us with 
Thy spirit. 

And now may God, our Father, who hast loved us with an 
everlasting love, and who hast called us into His eternal king- 
dom in Christ, comfort our hearts and establish them in every 
good word and in every good work. Unto Him be glory and 
honor, dominion and power, now and for evermore. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Cuttom and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


DEATH OF SENATOR JEFF DAVIS. 


Mr. CLARKE of Arkansas. Mr. President, it becomes my 
melancholy duty to announce to the Senate the death of my 
colleague, Senator Jerr Davis, who departed this life at Little 
Rock on yesterday. With this simple statement there is an- 
nounced the close of the career of one of the most extraordinary 
men of his time and section. This is not the appropriate time 
to analyze his purposes and his plans with a view of determin- 
ing the philosophy that controlled his life, public and private, 
but another time will be chosen for that purpose, when I shall 
ask the Senate to lay aside its usual business to give atten- 
tion to that feature of his career. 

He was extraordinary in the sense that he inspired friend- 
ships that knew no deviation and no surrender and provoked 
criticisms that absolutely went beyond the bounds of all pos- 
sible reason. To ascertain the purposes that ran through his 
life will be the interesting study of those of us who had some 
opportunity to observe his course and to know his motives. As 
I said, I shall not proceed further along that line at this time, 
as I hope to be able hereafter to join with his other friends 
here in paying proper tribute to his life and his memory. 

I ask for the adoption of the resolutions which I now send to 
the desk. 

The PRESIDENT pro tempore. The Senator from Arkansas 
submits resolutions, for which he asks present consideration. 
The resolutions will be read. 

The resolutions (S. Res. 417) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. Jerry Davis, late a Senator from the State of 


Ari i 

Resolved, That a committee of eight Senators be appointed by the 
President of the Senate pro tempore to take order for superintending 
the funeral of Mr. Davis at his late home in Little Rock, Ark. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased. 

The PRESIDENT pro tempore appointed as the committee 
under the second resolution Mr. CLARKE of Arkansas, Mr. 
PoOMERENE, Mr. O’GormMaN, Mr. BRYAN, Mr. ASHURST, Mr. MAR- 
TINE of New Jersey, Mr. CURTIS, and Mr. CLAPP. 

Mr. CLARKE of Arkansas. Mr. President, I offer the fol- 
lowing resolution, and ask for its adoption. 

The PRESIDENT pro tempore. The resolution will be read. 

The Secretary read the resolution, as follows: 

Resolved, That as a further mark of respect to the 8 of the 
deceased the Senate, and the Senate sitting as a Court of Impeach- 
ment, do now adjourn. 

The PRESIDENT pro tempore. The question is on agreeing 
to the resolution submitted by the Senator from Arkansas. 

The resolution was unanimously agreed to, and (at 12 o’clock 
and 5 minutes p. m.) the Senate adjourned until to-morrow, 
Saturday, January 4, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
Fnmax, January 3, 1913. 


The House met at 12 o’clock noon. 

The Chapiain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: = 

Help us, O God, our Father, to realize that we are Thine, 
that nothing in life or death can separate us from Thee. It is 
Thou who hast made us and not we ourselves. Death comes ali 
unbidden and touches the deeps of our hearts. Comfort, we 
beseech Thee, the families connected with this body into which 
the angel of death has so recently come, that they may look 
forward into the bright beyond without doubt or fear. 

Be with the family of the Member who is sorely afflicted; 
restore him, we pray Thee, to health and strength that he may 
pursue the useful walks of life. Keep us all and our dear ones 
close to Thee in the faith nd hope of Thy ruling and over- 
ruling Providence. In the spirit of the Lord Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


MESSAGE FROM THE PRESIDENT OF TIE UNITED STATES. 


Sundry messages, in writing, from the President of the 
United States were communicated to the House of Representa- 
tives by Mr. Latta, one of his secretaries, who also informed the 
House that the President had, on December 10, 1912, approved 
and signed bill of the following title: 

H. R. 20287. An act to amend section 5 of the act entitled 
“An act to incorporate the American Red Cross,” approved 
January 5, 1905. 
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SENATE BILLS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below : 

S. 7448. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tributaries; to the Committee on 
the Public Lands. 

S. 5138. An act authorizing the Secretary of the Interior to 
survey the lands of the abandoned Fort Assinniboine Military 
Reservation and open the same to settlement; to the Committee 
on the Pubile Lands. 


ENROLLED BILLS SIGNED. 


Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bills 
of the following titles, when the Speaker signed the same: 

H. R. 10648. An act amending an act entitled “An act to 
authorize the registration of trade-marks used in commerce 
with foreign nations or among the several States or with the 
Indian tribes, and to protect the same”; and 

H. R. 10169. An act to provide for holding the district court 
of the United States for Porto Rico during the absence from 
the island of the United States district judge and for the trial 
of cases in the event of the disqualification of or inability to 
act by the said judge. 

CHANGE OF REFERENCE. 


Mr. SLAYDEN. Mr. Speaker, I rise to renew the motion to 
correct the reference of Senate concurrent resolution 32, which 
was sent to the Committee on Appropriations instead of the 
Committee on the Library. ’ , 

The SPEAKER. Does the gentleman make the motion by 
direction of the Committee on the Library? 

Mr. SLAYDEN, By the unanimous direction of the Commit- 
tee on the Library. 

Mr. BORLAND. Mr. Speaker, on that I ask unanimous con- 
sent that the gentleman from Texas [Mr. SLAYDEN] have five 
minutes to make a statement, and if he avails himself of the 
privilege that I may have five minutes in which to reply. 

Mr. SLAYDEN. Mr. Speaker, in order to arrive at an under- 
standing, I would like to ask the gentleman from Missouri 
whether this statement is to be confined simply to a discussion 
of the rule? 

Mr. BORLAND. I am going to reply to any statement which 
the gentleman makes. 

Mr. SLAYDEN. I am perfectly willing to have a simple dis- 
cussion of the rule, and have it confined to the rule. 

The SPEAKER. The question is not debatable. 

Mr. BORLAND. I will not limit the gentleman; he can say 
what he wishes to, and I will reply to it. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the gentieman from Texas have five minutes 
to address the House. Is there objection? 

Mr. BORLAND. And that I have five minutes in which to 
reply. 

The SPEAKER. And that the gentleman from Missouri have 
five minutes in which to reply. 

Mr. COOPER. Mr. Speaker, reserving the right to object, 
I wish to say that I shall object unless it is agreed in advance 
that the debate shall be limited, as it ought to be limited, to 
a’ discussion of the rule and does not go into a discussion of the 
bill on its merits. If it can be limited to that in advance, I 
will not object. 

The SPEAKER. Does the gentleman from Texas and the 
gentleman from Missouri agree to the limitation suggested by 
the gentleman from Wisconsin? 

Mr. SLAYDEN,. I do. 

Mr. BORLAND. I have no objection. ? 

Mr. FERRIS. Mr. Speaker, reserving the right to object, I 
would like to ask a parliamentary question. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I ask for 
the regular order. 

Mr. FERRIS. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. FERRIS. I would like to ask which committee this 
really belongs to. 

The SPEAKER. 

Mr. SLAYDEN. 
him? 

Mr. FERRIS. Let me first pursue my inquiry a little fur- 
ther. What rules govern the decision of this question? I would 
like to know so as to vote intelligently on it. 

The SPEAKER. The rules of the House govern it. Is there 
objection to the request of the gentleman from Missouri? 


That is the question that is up for decision. 
Will the gentleman permit me to interrupt 


Mr. GARDNER of Massachusetts. Mr. Speaker, I ask for 
the regular order, and I object. 


The SPEAKER. The gentleman from Massachusetts objects 
to unanimous consent, and the question is, Whether the Senate 
concurrent resolution shall be referred to the Committee on the 
Library. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. LINTHICUM. Mr. Speaker, I raise the point of no 
quorum. 

The SPEAKER. The gentleman from Maryland makes the 
point of order that no quorum is present. The Doorkeeper will 
close the doors, the Sergeant at Arms will notify absentees, and 
the Clerk will call the roll. All those in favor of referring the 
Senate concurrent resolution to the Committee on the Library 
will, when their names are called, answer “aye,” and those op- 
posed will answer “no,” and the Clerk will call the rofl. 

The question was taken; and there were—yeas 102, nays 89, 


answered “present” 5, not voting 190, as follows: 


4 7 YEAS—102. 
Alexander Esch Jones N 
Allen Estopinal Kahn Padgett 
Ansberry Floyd, Ark. Kennedy age 
Ashbrook Foster Kent Payne 
Bathrick Fuller Lamb Pou 
Beall, Tex. Gardner, Mass. Lawrence Prince 
Blackmon Garrett Lee, Pa. Rainey 
"Bulkley Gillett Lenroot Reilly 
Burke, S. Dak. Godwin, N. C Lever Roberts, Nev, 
Burleson raham Longworth Roddenbery 
Burnett Hamill McCoy Sheppard 
Byrnes, S. C. Hamilton, Mich. McDermott Sims 
Cannon Hamilton, W. Va. McKenzie Slayden 
Carlin Hardy McKinney Smith, Tex. 
Clayton Hawley Macon Steenerson 
“ooper a M N ens, 
Crumpacker Helm —— seg Sterling 9 
Cullop Henry, Tex. Martin, S. Dak. Taylor, Ala. 
Curle nds iller Taylor, Ohio 
Dalzell Holland Mondell Tilson 
Danforth Howell Morgan, La. ‘Townsend 
Dent Howland Morgan, Okla. Tribble 
Dies Hughes, Ga. Morrison Underwood 
Doughton Humphrey, Wash. Murdock Young, Tex. 
Dwight James Murray 
Edwards Johnson, S. C. Needham 
NAITIS— 89. 
Aincy Ferris Langham Rubey 
Anderson Fowler Lewis Rucker, Mo. 
Austin Francis Lindbergh Russell 
Ayres French Linthicum Saunders 
Bartholdt Glass Littleton Sisson 
Bates Gould Lloyd Slem 
Booher - Greene, Vt. Lobeck Smith, Saml. W. 
Borland Gudger McGillicuddy Speer 
Buchanan Hamlin McGuire, Okla. Stedman 
Byrns, Tenn. Harrison, Miss. McLaughlin Stephens, Cal. 
88 SAC: N. Y. pai a. Stephens, Miss. 
“arter artman orris Stephens, Nebr, 
Clark, Fla. Hayden Palmer — 
Claypool Helgesen Peters Talbott, Md. 
Collier Hensley Powers omas 
Conry Houston Pray Eonar 
Cox, Ind. Hull Raker are 
Crago Jacoway Rauch ebb 
Curry Kinkaid, Nebr. Rees Willis 
Daugherty Kinkead, N. J. Richardson Witherspoon 
Davis, Minn. Lafean berts, 
Dickinson Lafferty Rothermel 
Farr La Follette Rouse 
ANSWERED “ PRESENT ”—5. 
Andrus Burgess Fitzgerald Pujo. 
Browning 
NOT VOTING—190. 
Adair Davenport Garner Jackson 
Adamson Davidson George Johnson, Ky. 
Aiken, S. C. Davis, W. Va Gill Kendall 
Akin, N. X. De Forest Goeke dred 
Ames Denver Goldfogle Kitchin 
Anthony Dickson, Miss. Knowland 
Barchfeld Difenderfer Goodwin, Ark Konig 
Barnhart Dixon, Ind. G Konop 
Bartlett Dodds reen, Iowa Kopp 
Bell, Ga Donohoe reene, Mass, Korbly 
Berger Doremus Gregg, Pa. Langley 
Boehne raper Gregg, Tex. Lee, Ga. 
Bradley Driscoll, D. A Griest Legare 
Brantley Driscoll, M. E. Guernsey Lev 
1 Dupy Sammon ine y 
rown er anna age 
Burke, Pa Ellerbe Hardwick Loud 5 
Burke, Wis. ans arris McCall 
utler Fairchild Hart McC 
Calder Faison Haugen McKellar 
. Fergusson yes McKinley 
Campbell Fields Heald McMorran 
Cantril. e Heflin Madden 
ry Flood Va. Henry, Conn. Maher 
Cline Focht Higgins Martin, Colo. 
Copley Fordney Hill Matthews 
Covington Fornes Hobson Mays 
‘ox, Ohio oss Howard Merritt 
Cravens Gallagher Hughes, W.Va. Moon, Pa. 
Currier Gardner, N. J. Humphreys, Miss, Moon, Tenn. 
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hose ina Redfield) s Smith, Cal 
oss, In e mith, $ 1 i 
Mott Reyburn Smith, N. Y. Warburton | 
Neeley Riordan par 4 
Fi , Betey 
c nberg . 

Olmsted Rucker, Colo. Stevens, Minn. White 
O’Shaunessy Sabath ulloway 
Parran Scott weet Wilson, III 
Patten, N. X. Scully Switzer 

atton, Pa. Sells aggart 

epper Shackleford Talcott, N. Y. 
Pickett rot Taylor, Colo. [c 
Plumley Sherley Thayer Young, Kans 
Porter Sherwood Thistlewood 
Post Simmons Turnbull 
Prouty Sloan Tuttle 


Randell, Tex. Small 
And La Smith, J. M. C. 


Young, 


So the motion was agreed to. 

The Clerk announced the following pairs: 
For the session: 

Mr. Hopson with Mr. FAIRCHILD. 

Mr. Fornes with Mr. BRADLEY. 


Mr. ApAMSoN with Mr. Stevens of Minnesota. 


Mr. Riordan with Mr. ANDRUS. 
Until further notice: 

Mr. Puso with Mr. McMorran. 
Mr. Frevps with Mr. LANGLEY. 


Mr. Patren of New York with Mr. MCCALL. 


Mr. Burcess with Mr. MICHAEL E. DRISCOLL, 


Mr. BELL of Georgia with Mr. GRIEST. 

Mr. Lee of Georgia with Mr. MERRITT. 
Mr. Levy with Mr. Moon of Pennsylvania. 
Mr. McKerriar with Mr. Morr, 

Mr. Moon of Tennessee with Mr. OLMSTED. 
Mr. Moss of Indiana with Mr. NYE. 


Mr. Neetry with Mr. Patron of Pennsylvania. 


Mr. OLDFIELD with Mr. PIOKETT. 

Mr. O’SHaunessy with Mr. PLUMLEY. 
Mr. Post with Mr. Porter. 

Mr. RAN DELL of Texas with Mr. Provuty. 
Mr. Sakari with Mr. REYBURN. 

Mr. SHACKLEFORD with Mr. RopDENBERG. 
Mr. Smarr with Mr. Scorr. 

Mr. SHERLEY with Mr. SIMMONS. 

Mr. SMALL with Mr. J. M. C. Smarr. 

Mr. Sairu of New York with Mr. SELLS. 


Mr. STANLEY with Mr. Surra of California. 


Mr. Tatcorr of New York with Mr. SULLOWAY, 


Mr. Taytor of Colorado with Mr. Switzer. 
Mr. THAYER with Mr. VREELAND. 

Mr. UNDERHILL with Mr. WARBURTON, 

Mr. Watkins with Mr. WEEKS. 

Mr. Warre with Mr. WILDER. 


Mr. Witson of New York with Mr. Witson of Illinois. 


Mr. Gorke with Mr. Youne of Michigan. 
Mr. Harpwick with Mr. CAMPBELL. 


Mr. AIKEN of South Carolina with Mr. BARCHFELD, 
Mr. BARNHART with Mr. Burke of Pennsylvania. 


Mr. Born with Mr. Cary. 

Mr. Broussard with Mr. COPLEY. 

Mr. BRANTLEY with Mr. DE Forest. 

Mr. Brown with Mr. Dopps. 

Mr. BURKE of Wisconsin with Mr. DYER. 
Mr. SHERwoop with Mr. DRAPER. 

Mr. Oartaway with Mr. Focut. 

Mr. CANTRILL with Mr. ForpNey. 

Mr. Crne with Mr. Foss. 


Mr. Cowixdrox with Mr. GARDNER of New Jersey. 


Mr. Davis of West Virginia with Mr. Goop, 


Mr. DIFENDERFER with Mr. GREEN of Iowa. 


Mr. Drxon of Indiana with Mr. Greene of Massachusetts, 


Mr. DonoHor with Mr. GUERNSEY. 

Mr. DANIEL A. DRISCOLL with Mr. HANNA. 
Mr. DUPRÉ with Mr. HAUGEN., 

Mr. Faison with Mr. Hayes. 

Mr. Froop of Virginia with Mr. HEALD. 
Mr. TURNBULL with Mr. VOLSTEAD. 


Mr. GALLAGHER with Mr. Henry of Connecticut. 


Mr. Georce with Mr. HIGGINS. 
Mr, GARNER with Mr. HILE. 


Mr. Gorprocte with Mr. Huemes of West Virginia. 
Mr. Goopwry of Arkansas with Mr. KENDALL. 


Mr. Greca of Texas with Mr. KNOWLAND. 
Mr. Grad of Pennsylvania with Mr. Korr. 
Mr. Hxriix with Mr. LouD. 


Mr. HUMPHREYS of Mississippi with Mr. McCreary, 
Mr. Jounson of Kentucky with Mr. MCKINLEY, 


Mr. Krremix with Mr. MADDEN. 


XLIX——60 


Mr. Konor with Mr. MATTHEWS. 

Mr. Konic with Mr. Youne of Kansas. 

Mr. KonnLx with Mr. Woop of New Jersey. 

Mr. Howarp with Mr. PARRAN. 

Mr. BARTLETT with Mr. BUTLER. 

Mr. SPARKMAN with Mr. DAVIDSON. 

Mr. Scutry with Mr. BROWNING. 

Mr. FITZGERALD with Mr. CALDER. 

Mr. KINpRTD with Mr. HARRIS. 

Mr. FINLEY with Mr. CURRIER. $ 

Until January 8: i 

Mr. Perper with Mr. SLOAN. 

Mr. Mays with Mr. THIsTLEWoopD. . 

Mr. BURGESS. Mr. Speaker, how am I recorded? 

The SPEAKER. ‘The gentleman is recorded in the affirma- 
tive. 

Mr. BURGESS. Mr. Speaker, I desire to withdraw my vote 
of “yea” and answer “ Present.” 

The name of Mr. Burcess was called, and he answered 
* Present.“ 

Mr. BROWNING. Mr. Speaker, is my colleague, the gentle- 
man from New Jersey, Mr. ScutrLx, recorded as having voted? 

The SPEAKER. He is not. 

Mr. BROWNING. Mr. Speaker, I am paired with the gen- 
tleman from New Jersey. I voted “yea,” and I wish to with- 
draw my vote and be marked present.“ 

The name of Mr. Brownine was called, and he answered 
Present.“ 

The result of the vote was announced as aboye recorded. 

CHANGE OF REFERENCE. 


Mr. STEPHENS of Texas. Mr. Speaker—— 

Mr. CULLOP. Mr. Speaker, I move a change of reference of 
House resolution 757 from the Committee on Rules to the Com- 
mittee on Industrial Arts and Expositions. It belongs to the 
Committee on Industrial Arts and Expositions. 

The SPEAKER. The gentleman from Indiana will please 
send the resolution up and let the Clerk report it, so that the 
House will know what it is. j 

The Clerk read as follows: 

House resolution 757. 


Whereas the president of the Louisiana Purchase Exposition Co. has 
informed the Senate that with the approval of Congress, as expressed 
by an act of Mareh 4, 1909, the Louisiana Purchase Exposit on has 
erected upon the site of the world’s fair in the city of St. Louls a 
memorial to Thomas Jefferson, at a cost of $450,000, in commemora- 
tion of the acquisition of the Louisiana territory; and 

Whereas this statue of Mr. Jefferson is to be unveiled and dedicated on 
the one hundred and tenth anniversary of the signing of the Louisiana 
Purchase mosty; the 30th of April, 1913; and 

Whereas the trustees in charge of this great memorial have, through the 
president of the exposition company, requested the presence of a 
committee of the House of Representatives to participate in the dedi- 
catory services on the day named: Therefore be it 


Resolved, That a committee of 12 Members of the House of Repre- 
sentatives be appointed by the Speaker of the House to attend said 
ceremonies and represent the House of Representatives at the unreil- 
ing and dedication of said memorial. 

Mr, FOSTER. Mr. Speaker, is this a unanimous request? 

The SPEAKER. It is a motion. 

Mr. CULLOP. It is the same matter in regard to a change 
of reference which we had up the other day to which objection 
was made. 

The SPEAKER. Is there objection to the change of refer- 
ence? 

Mr. FOSTER. I do, Mr. Speaker. 

The SPEAKER. If the gentleman from Indiana is author- 
ized by his committee to make the motion to make this change 
of reference, the Chair will recognize him. 

Mr. CULLOP. Mr. Speaker, I am. 

The SPEAKER. The gentleman from Indiana moves a 
change of reference of House resolution 757 from the Commit- 
tee on Rules to the Committee on Industrial Arts and Exposi- 
tions. 

The question was taken, and the Speaker announced the noes 
seemed to have it. 

On a division (demanded by Mr. Cuzror) there were—ayes 
41, noes 62. 

So the motion was rejected. 

ISTHMIAN CANAL COMMISSION (H. DOC, NO. 1216). 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read, and, 
with the accompanying papers, ordered printed and referred to 
the Committee on Appropriations. s 

The Clerk read as follows: 4 
To the Senate and House of Representatives: 

In accordance with the requirements of section 10 of the act 
approved August 24, 1912, I transmit herewith a letter addressed 


to me by the Secretary of War, dated December 23, 1912, sub- 
mitting a letter from the chairman of the Isthmian Canal Com- 
mission, dated December 13, 1912, and accompanying statement 
of all expenses incurred by officers and employees of the Isth- 
mian Canal Commission in attending meetings and conventions 
from June 30 to December 1, 1912. 
Wu. H. TAFT. 
THe WHITE House, January 3, 1913. 
CIVIL SERVICE COMMISSION (H. DOC. NO. 963). 


The SPEAKER also laid before the House the following mes- 
sage from the President of the United States, which, with the 
accompanying papers, was ordered printed and referred to the 
Committee on Reform in the Civil Service. 

The Clerk read as follows: 


To the Senate and House of Representatives: 

I transmit herewith, for the consideration of the Congress, 

the Twenty-ninth Annual Report of the United States Civil 

Service Commission for the fiscal year ended June 30, 1912. 
Wa. H. Tarr. 

THE WHITE Houser, January 3, 1913. 

SUNDRY UNITED STATES GOVERNMENT DEPARTMENTS (8. DOC. NO. 
989). 

The SPEAKER also laid before the House the following mes- 
sage from the President of the United States in regard to the 
work of certain departments of the Government, which was 
read, ordered printed, and referred to the Committee of the 
Whole House on the state of the Union. 

The Clerk read as follows: 


To the Senate and House of Representatives: 


This is the third of a series of messages in which I have 
brought to the attention of the Congress the important transac- 
tions of the Government in each of its departments during the 
last year and have discussed needed reforms, 

HEADS OF DELARTMENTS SHOULD HAVE SEATS ON THE FLOOR OF CONGRESS. 

I recommend the adoption of legislation which shall make it 
the duty of heads of departments—the members of the Presi- 
dent's Cabinet—at convenient times to attend the session of the 
House and the Senate, which shall provide seats for them in 
each House, and give them the opportunity to take part in all 
discussions and to answer questions of which they have had 
due notice. The rigid holding apart of the executive and the 
legislative branches of this Government has not worked for the 
great advantage of either. There has been much lost motion in 
the machinery, due to the lack of cooperation and interchange 
of views face to face between the representatives of the Execu- 
tive and the Members of the two legislative branches of the 
Government. It was never intended that they should be sepa- 
rated in the sense of not being in constant effective touch and 
relationship to each other. The legislative and the executive 
each performs its own appropriate function, but these func- 
tions must be coordinated. Time and time again debates have 
arisen in each House upon issues which the information of a 
particular department head would have enabled him, if present, 
to end at once by a simple explanation or statement. Time and 
time again a forceful and earnest presentation of facts and 
arguments by the representative of the Executive whose duty 
it is to enforce the law would have brought about a useful 
reform by amendment, which in the absence of such a state- 
ment has failed of passage. I do not think I am mistaken in 
saying that the presence of the members of the Cabinet on 
the floor of each House would greatly contribute to the enact- 
ment of beneficial legislation. Nor would this in any degree de- 
prive either the legislative or the executive of the independence 
which separation of the two branches has been intended to pro- 
mote. It would only facilitate their cooperation in the public 
interest. 

On the other hand, I am sure that the necessity and duty im- 
posed upon department heads of appearing in each House and 
in answer to searching questions of rendering upon their feet 
an account of what they have done, or what has been done by 
the administration, will spur each member of the Cabinet to 
closer attention to the details of his department, to greater 
familiarity with its needs, and to greater care to avoid the just 
criticism which the answers brought out in questions put and 
discussions arising between the Members of either House and 
the members of the Cabinet may properly evoke. 

Objection is made that the members of the administration, 
haying no vote, could exercise no power on the floor of the 
House, and could not assume that attitude of authority and con- 
trol which the English parliamentary Government have and 
which enables them to meet the responsibilities the English sys- 

tem thrusts upon them. I agree that in certain respects it 


would be more satisfactory if members of the Cabinet could at 
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the same time be Members of both Houses, with voting power! 
but this is impossible under our system; and while a lack of. 
this feature may detract from the influence of the department 
chiefs, it will not prevent the good results which I have de- 
scribed above both in the matter of legislation and in the mat- 
ter of administration. The enactment of such a law would be 
quite within the power of Congress without constitutional 
amendment, and it has such possibilities of usefulness that 
we might well make the experiment, and if we are disap- 
pointed the misstep can be easily retraced by a repeal of the 
enabling legislation. 

This is not a new proposition. In the House of Representa- 
tives, in the Thirty-eighth Congress, the proposition was re- 
ferred to a select committee of seven Members. The committee 
made an extensive report, and urged the adoption of the re- 
form. The report showed that our history had not been without 
illustration of the necessity and the examples of the practice 
by pointing out that in early days Secretaries were repeatedly 
called to the presence of either House for consultation, advice, 
and information. It also referred to remarks of Mr. Justice 
Story in his Commentaries on the Constitution, in which he 
urgently presented the wisdom of such a change. This report 
is to be found in Volume I of the Reports of Committees 
of the First Session of the Thirty-eighth Congress, April 6, 
1864. 

Again, on February 4, 1881, a select committee of the Senate 
recommended the passage of a similar bill, and made a report, 
in which, while approving the separation of the three branches, 
the executive, legislative, and judicial, they point out as a 
reason for the proposed change that, although having a sep- 
arate existence, the branches are “to cooperate, each with the 
other, as the different members of the human body must co- 
operate with each other in order to form the figure and perform 
the duties of a perfect man.“ 

The report concluded as follows: 

This system will require the selection of the strongest men to be 
heads of departments and will require them to be well equipped with 
the knowledge of their offices. It will also require the strongest men 
to be the leaders of Congress and participate in debate. It will bring 
these strong men in contact, perhaps into conflict, to advance the public 
weal, and thus stimulate their abilities and their efforts, and will thus 
assuredly result to the of the country. 

If it should appear by actual experience that the heads of depart- 
ments in fact have not time to perform the additional duty imposed 
on them by this bill, the force in their offices should be increased or the 
duties devolving on them personally should be diminished. An under- 
secretary should be a pointed to whom could be confided that routine 
of administration which requires only order and accuracy. The prin- 
cipal officers could then confine their attention to those duties which 
require wise discretion and intellectual activity. Thus they would 
have abundance of time fer their duties under this bill. Indeed, your 
committee believes that the punue interest would be subserved if the 
Secretaries were relieved of the harassing cares of distributing clerk- 
ships and closely 1 55 the mere machinery of the departments. 
Your committee believes that the adoption of this bill and the effective 
execution of its provisions will be the first sree toward a sound civil- 
service reform which will secure a larger wisdom in the adoption of 
policies and a better system in their execution. 
Gro. H. PENDLETON, 
W. B. ALLISON. 


M. C. BUTLER. 
Jonx J. INGALLS. 
O. H. PLATT, 

J. T. FARLEY. 


It would be difficult to mention the names of higher authority 
in the practical knowledge of our Government than those which 
are appended to this report. 

POSTAL SAYVINGS-BANK SYSTEM. 


The Postal Savings-Bank System has been extended so that 
it now includes 4,004 fourth-class post offices, as well as 645 
branch offices and stations in the larger cities. There are now 
12,812 depositories at which patrons of the system may open 
accounts. The number of depositors is 300,000 and the amount 
of their deposits is approximately $28,000,000, not including 
$1,314,140 which has been withdrawn by depositors for the pur- 
pose of buying postal savings bonds. Experience demonstrates 
the value of dispensing with the pass book and introducing in 
its place a certificate of deposit. The gross income of the postal 
sayings system for the fiscal year ending June 30, 1913, will 
amount to $700,000 and the interest payable to depositors to 
$300,0000. The cost of supplies, equipment, and salaries is 
$700,000. It thus appears that the system lacks $300,000 a year 
of paying interest and expenses. It is estimated, however. 
that when the deposits have reached the sum of $50,000,000, 
which at the present rate they soon will do, the system will be 
self-sustaining. By law the postal savings funds deposited at 
each post office are required to be redeposited in local banks. 
State and national banks to the number of 7,357 have qualified 
as depositories for these funds. Such deposits are secured by 
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bonds aggregating $54,000,000. Of this amount, $37,000,000 
represent municipal bonds. 
PARCEL POST. 

In several messages I have favored and recommended the 
adoption of a system of parcel post. In the postal appropriation 
act of last year a general system was provided and its installa- 
tion was directed by the 1st of January. This has entailed 
upon the Post Office Department a great deal of very heavy 
labor, but the Postmaster General informs me that on the date 
selected, to wit, the Ist of January, near at hand, the depart- 
ment will be in readiness to meet successfully the requirements 
of the public. 

CLASSIFICATION OF POSTMASTERS. 

A trial.during the past three years of the system of classify- 
ing fourth-class postmasters in that part of the country lying 
between the Mississippi River on the west, Canada on the 
north, the Atlantic Ocean on the east, and Mason and Dixon’s 
line on the south has been sufficiently satisfactory to justify 
the postal authorities in recommending the extension of the 
order to include all the fourth-class postmasters in the country. 
In September, 1912, upon the suggestion of the Postmaster Gen- 
eral, I directed him to prepare an order which should put the 
system in effect, except in Alaska, Guam, Hawaii, Porto Rico, 
and Samoa. Under date of October 15 I issued such an order, 
which affected 36,000 postmasters. By the order the post 
offices were divided into groups A and B. Group A includes all 
postmasters whose compensation is $500 or more, and group B 
those whose compensation is less than that sum. Different 
methods are pursued in the selection of the postmasters for 
group A and group B. Criticism has been made of this order 
on the ground that the motive for it was political. Nothing 
could be further from the truth. The order was made before 
the election and in the interest of efficient public service, I 
have several times requested Congress to give me authority to 
put first, second, and third class postmasters, and all other local 
officers, including internal-revenue officers, customs officers, 
United States marshals, and the local agents of the other de- 
partments under the classification of the civil-service law by 
taking away the necessity for confirming such appointments by 
the Senate. I deeply regret the failure of Congress to follow 
these recommendations. The change would have taken out of 
polities practically every local officer and would have entirely 
cured the evils growing out of what under the present law must 
always remain a remnant of the spoils system. 

COMPENSATION TO RAILWAYS FOR CARRYING MAILS. 


It is expected that the establishment of a parcel post on Janu- 
ary 1 will largely increase the amount of mail matter to be 
transported by the railways, and Congress should be prompt to 
provide a way by which they may receive the additional com- 
pensation to which they will be entitled. The Postmaster Gen- 
eral urges that the department's plan for a complete readjust- 
ment of the system of paying the railways for carrying the mails 
be adopted, substituting space for weight as the principal factor 
in fixing compensation. Under this plan it will be possible to 
determine without delay what additional payment should be 
made on account of the parcel post. The Postmaster General’s 
recommendation is based on the results of a far-reaching investi- 
gation begun early in the administration with the object of 
determining what it costs the railways to carry the mails. The 
statistics obtained during the course of the inquiry show that 
while many of the railways, and particularly the larger systems, 
were making profits from mail transportation, certain of the 
lines were actually carrying the mails at a loss. As a result of 
the investigation the department, after giving the subject care- 
ful consideration, decided to urge the abandonment of the pres- 
ent plan of fixing compensation on the basis of the weight of the 
mails carried, a plan that has proyed to be exceedingly expen- 
sive and in other respects unsatisfactory. Under the method 
proposed the railway companies will annually submit to the 
department reports showing what it costs them to carry the 
mails, and this cost will be apportioned on the basis of the car 
space engaged, payment to be allowed at the rate thus deter- 
mined in amounts that will cover the cost and a reasonable 
profit. If a railway is not satisfied with the manner in which 
the department apportions the cost in fixing compensation, it is 
to have the right, under the new plan, of appealing to the In- 
terstate Commerce Commission. This feature of the proposed 
law would seem to insure a, fair treatment of the railways. It 
is hoped that Congress will give the matter immediate atten- 
tion, and that the method of compensation recommended by 
the department or some other suitable plan will be promptly 
authorized. 


DEPARTMENT OF TITE INTERIOR. 
The Interior Department, in the problems of administration 
included within its jurisdiction, presents more difficult questions 


than any other. This has been due perhaps to temporary causes 
of a political character, but more especially to the inherent 
difficulty in the performance of some of the functions which are 
assigned to it. Its chief duty is the guardianship of the public 
domain and the disposition of that domain to private ownership 
under homestead, mining, and other laws, by which patents 
from the Government to the individual are authorized on cer- 
tain conditions. During the last decade the public seemed to 
become suddenly aware that a very large part of its domain had 
passed from its control into private ownership, under laws not 
well adapted to modern conditions, and also that in the doing of 
this the provisions of existing law and regulations adopted in 
accordance with law had not been strictly observed, and that in 
the transfer of title much fraud had intervened, to the pecuni- 
ary benefit of dishonest persons. There arose thereupon a de- 
mand for conservation of the public domain, its protection 
against fraudulent diminution, and the preservation of that 
part of it from private acquisition which it seemed necessary to 
keep for future public use. The movement, excellent in the in- 
tention which prompted it, and useful in its results, has never- 
theless had some bad effects, which the western country has 
recently been feeling and in respect of which there is danger of 
a reaction toward older abuses unless we can attain the golden 
mean, which consists in the prevention of the mere exploitation 
of the public domain for private purposes while at the same 
une facilitating its development for the benefit of the local 
public. . 

The land laws need complete revision to secure proper con- 
servation on the one hand of land that ought to be kept in public 
use and, on the other hand, prompt disposition of those lands 
which ought to be disposed in private ownership or turned over 
to private use by properly guarded leases. In addition to this 
there are not enough officials in our Land Department with 
legal knowledge sufficient promptly to make the decisions which 
are called for. The whole land-laws system should be reorgan- 
ized, and not until it is reorganized will decisions be made as 
promptly as they ought, or will men who have earned title to 
public land under the statute receive their patents within a rea- 
sonably short period. The present administration has done 
what it could in this regard, but the necessity for reform and 
change by a revision of the laws and an increase and reorgani- 
zation of the force remains, and I submit to Congress the wis- 
dom of a full examination of this subject, in order that a very 
large and important part of our people in the West may be 
relieved from a just cause of irritation. 

I invite your attention to the discussion by the Secretary of 
the Interior of the need for legislation with respect to mining 
claims, leases of coal lands in this country and in Alaska, and 
for similar disposition of oil, phosphate, and potash iands, 
and also to his discussion of the proper use to be made of 
water-power sites held by the Government. Many of these 
lands are now being withheld from use by the public under 
the general withdrawal act which was passed by the last Con- 
gress. That act was not for the purpose of disposing of the 
question, but it was for the purpose of preserving the lands 
until the question could be solved. I earnestly urge that the 
matter is of the highest importance to our western fellow citi- 
zens and ought to command the immediate attention of the 
legislative branch of the Government. 

Another function which the Interior Department has to per- 
form is that of the guardianship of Indians. In spite of every- 
thing which has been said in criticism of the policy of our Gov- 
ernment toward the Indians, the amount of wealth which is 
now held by it for these wards per capita shows that the Goy- 
ernment has been generous; but the management of so large 
an estate, with the great variety of circumstances that sur- 
round each tribe and each case, calls for the exercise of the 
highest business discretion, and the machinery provided in 
the Indian Bureau for the discharge of this function is en- 
tirely inadequate. The position of Indian commissioner de- 
mands the exercise of business ability of the first order, and 
it is difficult to secure such talent for the salary provided. 

The condition of health of the Indian and the prevalence in 
the tribes of curable diseases has been exploited recently in 
the press. In a message to Congress at its last session I 
brought this subject to its attention and invited a special 
appropriation, in order that-our facilities for overcoming dis- 
eases among the Indians might be properly increased, but no 
action was then taken by Congress on the subject, nor has such 
appropriation been made since. 

The commission appointed by authority of the Congress to 
report on proper method of securing railroad development in 
Alaska is formulating its report, and I expect to have an 
opportunity before the end of this session to submit its recom- 
mendations. 
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DEPARTMENXT OF AGRICULTURE. 


The far-reaching utility of the educational system carried on 
by the Department of Agriculture for the benefit of the farmers 
of our country calls for no elaboration. Each year there is a 
growth in the variety of facts which it brings out for the benefit 
of the farmer, and each year confirms the wisdom of the ex- 
penditure of the appropriations made for that department. 

PURE-FOOD LAW. 


The Department of Agriculture is charged with the execu- 
tion of the pure-food law. The passage of this encountered 
much opposition from manufacturers and others who feared the 
effect upon their business of the enforcement of its provisions. 
The opposition aroused the just indignation of the public, and 
led to an intense sympathy with the severe and rigid enforce- 
ment of the provisions of the new law. It had to deal in many 
instances with the question whether or not products of large 
business enterprises, in the form of food preparations, were 
deleterious to the public health; and'while in a great majority 
of instances this issue was easily determinable, there were not 
a few cases in which it was hard to draw the line between a 
useful and a harmful food preparation. In cases like this 
when a decision involved the destruction of great business 
enterprises representing the investment of large capital and 
the expenditure of great energy and ability, the danger of 
serious injustice was very considerable in the enforcement of a 
new law under the spur of great public indignation. The public 
officials charged with executing the law might do injustice in 
heated controversy through unconscious pride of opinion and 
obstinacy of conclusion. For this reason President Roosevelt 
felt justified in creating a board of experts, known as the 
Remsen Board, to whom in cases of much importance an appeal 
might be taken and a review had of a decision of the Bureau of 
Chemistry in the Agricultural Department. I heartily agree 
that it was wise to create this board in order that injustice 
might not be done. The questions which arise are not generally 
those involving palpable injury to health, but they are upon the 
narrow and doubtful line in respect of which it is better te be 
in some error not dangerous than to be radically destructive. 
I think that the time has come for Congress to recognize the 
necessity for some such tribunal of appeal and to make specific 
statutory provision for it. While we are struggling to suppress 
un evil of great proportions like that of impure food, we must 
provide machinery in the law itself to prevent its becoming an 
instrument of oppression, and we ought to enable those whose 
business is threatened with annihilation to have some tribunal 
and some form of appeal in which they have a complete day in 
court. 

AGRICULTURAL CREDITS. 

I referred in my first message to the question of improving 
the system of agricultural credits. The Secretary of Agricul- 
ture has made an investigation into the matter of credits in this 
country, and I commend a consideration of the information 
which through his agents he has been able to collect. It does 
not in any way minimize the importance of the proposal, but it 
gives more accurate information upon some of the phases of 
the question than we have heretofore had. 


"DEPARTMENT OF COMMERCE AND LABOR. 


I commend to Congress an examination of the report of the 
Secretary of Commerce and Labor, and especially that part in 
which he discusses the office of the Bureau of Corporations, the 
yalue to commerce of a proposed trade commission, and the 
steps which he has taken to secure the organization of a na- 
tional chamber of commerce. I heartily commend his view that 
the plan of a trade commission which looks to the fixing of 
prices is altogether impractical and ought not for a moment to 
be considered as a possible solution of the trust question. 

The trust question in the enforcement of the Sherman anti- 
trust law is gradually solving itself, is maintaining the prin- 
ciple and restoring the practice of competition, and if the law 
is quietly but firmly enforced business will adjust itself to the 
statutory requirements, and the unrest in commercial circles 
provoked by the trust discussion will disappear. 

PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


In conformity with a joint resolution of Congress, an Execu- 
tive proclamation was issued last February, inviting the nations 
of the world to participate in the Panama-Pacific International 
Exposition to be held at San Francisco to celebrate the con- 
struction of the Panama Canal. A sympathetic response was 
immediately forthcoming, and several nations have already se- 
lected the sites for their buildings. In furtherance of my invi- 
tation, a special commission visited European countries during 
the past summer, and received assurances of hearty cooperation 
in the task of bringing together a universal industrial, military, 
and nayal display on an unprecedented scale. It is evident that 


the exposition will be an accurate mirror of the world’s activi- 
ties as they appear 400 years after the date of the discovery of 
the Pacific Ocean. 

It is the duty of the United States to make the nations wel- 
come at San Francisco and to facilitate such acquaintance be- 
tween them and ourselyes as will promote the expansion of com- 
meree and familiarize the world with the new trade route 


through the Panama Canal. The action of the State govern- 
ments and individuals assures a comprehensive exhibit of the 
resources of this country and of the progress of the people. 
This participation by States and individuals should be supple- 
mented by an adequate showing of the varied and unique activi- 
ties of the National Government. The United States can not 
with good grace invite foreign governments to erect buildings 
and make expensive exhibits while itself refusing to participate. 
Nor would it be wise to forego the opportunity to join with other 
nations in the inspiring interchange of ideas tending to promote 
intercourse, friendship, and commerce. It is the duty of the 
Government to foster and build up commerce through the canal, 
just as it was the duty of the Government to construct it. 

I earnestly recommend the appropriation at this session of 
such a sum as will enable the United States to construct a suit- 
able building, install a governmental exhibit, and otherwise 
participate in the Panama-Pacific International Exposition in a 
manner commensurate with the dignity of a nation whose guests 
are to be the peoples of the world. I recommend also such legis- 
lation as will facilitate the entry of material intended for exhi- 
bition and protect foreign exhibitors against infringement of 
patents and the unauthorized copying of patterns and designs. 
All aliens sent to San Francisco to construct and care for for- 
eign buildings and exhibits should be admitted without restraint 
or embarrassment, 

THE DISTRICT OF COLUMBIA AND THE CITY OF WASHINGTON. 


The city of Washington is a beautiful city, with a population 
of 352,936, of whom 98,667 are colored. The annual municipal 
budget is about $14,000,000. The presence of the National Capi- 
tol and other governmental structures constitutes the chief 
beauty and interest of the city. The public grounds are exten- 
sive, and the opportunities for improving the city and making it 
still more attractive are yery great. Under a plan adopted some 
years ago, one half the cost of running the city is paid by taxa- 
tion upon the property, real and personal, of the citizens and 
residents, and the other half is borne by the General Govern- 
ment. The city is expanding at a remarkable rate, and this 
can only be accounted for by the coming here from other parts 
of the country of well-to-do people who, having finished their 
business careers elsewhere, build and make this their permanent 
place of residence. 

On the whole, the city as a municipality is very well gov- 
erned. It is well lighted, the water supply is good, the streets 
are well paved, the police force is well disciplined, crime is not 
flagrant, and while it has purlieus and centers of vice, like other 
large cities, they are not exploited, they do not exercise any in- 
fluence or control in the government of the city, and they are 
suppressed in as far as it has been found practicable. Municipal 
graft is inconsiderable. There are interior courts in the city 
that are noisome and centers of disease and the refuge of crim- 
inals, but Congress has begun to clean these out, and progress 
has been made in the case of the most notorious of these, which 
is known as Willow Tree Alley. This movement should con- 
tinue. 

The mortality for the past year was at the rate of 17.80 per 
1,000 of both races; among the whites it was 14.61 per thou- 
sand, and among the blacks 26.12 per thousand. These are the 
lowest mortality rates ever recorded in the District. 

One of the most crying needs in the government of the Dis- 
trict is a tribunal or public authority for the purpose of super- 
vising the corporations engaged in the operation of public 
utilities. Such a bill is pending in Congress and ought to pass. 
Washington should show itself under the direction of Congress 
to be a city with a model form of government, but as long as 
such authority over public utilities is withheld from the mu- 
nicipal government, it must always be defective. 

Without undue criticism of the present street railway ac- 
commodations, it can be truly said that under the spur of a 
public-utilities commission they might be substantially improved. 

While the school system of Washington perhaps might be 
bettered in the economy of its management and the distribution 
of its buildings, its usefulness has nevertheless creatly increased 
in recent years, and it now offers excellent facilities for primary 
and secondary education. 

From time to time there is considerable agitation in Wash- 
ington in favor of granting the citizens of the city the fran- 
chise and constituting an elective government. I am strongly 


opposed to this change. The history of Washington discloses a 
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. Resolved, That as a further mark of respect to the memory of th 
number of experiments of this kind, which have always been a Ate 1 r ry é 
abandoned as unsatisfactory. The truth is this is a city gov- | do now aden. and the Senate sitting as a Court of Impeachment, 


erned by a popular body, to wit, the Congress of the United That in compliance with the foreg 


oing resolution the Presi- 
States, selected from the people of the United States, who own | gent pro tem 8 Sind i 8 Ri 
Washington. The people who come here to live do so with p po appointed Mr. CLARKE of Arkansas, Mr. 


Pomerene, Mr. O’'GorMAN, Mr. AN, 3 5 
the knowledge of the origin of the city and the restrictions, * r. Bryan, Mr. Asiunst, Mr. Mar 


: A TINE of New Jersey, Mr. CURTIS, Mr. C = 
and therefore voluntarily give up the privilege of living in a] mittee. y s, and Mr. CLAPP as said com 


municipalit oyerned by popular vote. Washington is so * 

anes in its 8 and in its use for housing and localizing} . mea oF ee JEFF DAVIS OF ARKANSAS. 

the sovereignty of the Nation that the people who live here luti r. NE, Mr. Speaker, I move the adoption of the reso- 

must regard its peculiar character nnd must be content to sub- se which I send to the Clerk's desk. 

ject themselves to the control of a body selected by all the ee 5 The Clerk will report tue resolution. 

people of the Nation. I agree that there are certain incon- e Clerk read as follows: 

veniences growing out of the government of a sd a noes 6 Seine ae 770 meee 8 
gi ce C ssible to 2 g s heard w profonnd sorrow o e 

esate Jike Congrese, ad ould pertapa, e omahe | aeti ag lp See Dena ait a ae EN Ba aE 

missioners of greater legislative power for the enactment of | Resolved, That the Clerk communicate these resolutions to the Sen- 


Š A à l ate and transmit a copy thereof to the family of the d sed Senator. 
local laws than they now possess, especially those of a police Resolved, That a committee of 14 Members be appointed on the 


character. art of the House to join the committee appointed on the part of the 
Every loyal American has a personal pride in the beauty of ate to attend the funeral. “ces pe 2 


Washington and in its development and growth. There is no The question was taken, and the resolution was unanimously 

one with a proper appreciation of our Capital City who would | agreed to. s 

fayor a niggardly policy in respect to expenditures from the The SPEAKER. The Chair appoints the following committee 

National Treasury to add to the attractiveness of this city, | in the case of Senator Davis of ‘Arkansas. 

which belongs to every citizen puke rae 3 85 8 The Clerk read as follows: 

no citizen visits without a sense of pride of ownership. We have Mr. ROBINSON, Mr. GOODWIN of š ON. Mr. Ns 

had restored by 2 Commission of Fine Arts, at the instance of | Mr. FLoyp of Arkansas, ME FFF 

a committee of the Senate, the original plan of the French | pirs and ift. KASON, Mr. Mirren, Mr. GreeĒxe of Vermont, Mr, 

engineer L’Enfant for the city of Washington, and we know 82 Seca Sea 

with great certainty the course which the improvement of DEATH OF REPRESENTATIVE WEDEMEYER OF MICHIGAN. 

Washington should take. Why should there be delay in making | Mr. HAMILTON of Michigan. Mr. Speaker, information has, 

this improvement in so far as it inyolves the extension of the | just been received, through the War Department, of the death 

parking system and the construction of greatly needed public | of Hon. WILIA W. WEbEMEYER by drowning. Mr. WEDE- 

buildings? Appropriate buildings for the State Department, | MEYER was returning from the Canal Zone. Some time later 

the Department of Justice, and the Department of Commerce | I shall ask the House to set a time for paying tribute to the 

and Labor haye been projected, plans have been approved, and | life, character, and public services of the deceased. Mean- 

nothing is wanting but the appropriations for the beginning | while I offer the following resolutions, which I send to the 

and completion of the structures. A hall of archives is also | Clerk's desk. 

badly needed, but nothing has been done toward its construc- | The SPEAKER. The Clerk will report the resolutions. 

tion, although the land for it has long been bought and paid The Clerk read as follows: 

for. Plans have been made for the union of Potomac Park House resolution 763. 

with the yalley of Rock Creek and Rock Creek Park, and the Resolved, That the House has heard with profound sorrow of the 

necessity for the connection between the Soldiers’ Home and eats ur fot W. WebeMerer, late a Representative from the 

Rock Creek Park calls for no comment. I ask again why there | Resolved, That the Clerk communicate this resolution to the Senate 

should be delay in carrying out these plans? We haye the | and transmit a copy thereof to the family of the deceased. 

money in the Treasury, the plans are national in their scope, | The SPEAKER, The question is on agreeing to the reso- 

and the improvement should be treated as a national project. | lutions. 

The plan will find a hearty approval throughout the country. The resolutions were agreed to. 

I am quite sure, from the eke which S 2 that, at ADJOURNMENT 

comparatively small expense, from that part o e District of € 9 

Columbia which was retroceded to Virginia the portion includ- Mr. MACON. Mr. Speaker, I move the adoption of the reso- 

ing the Arlington estate, Fort Myer, and the palisades of the | lution which I send to the Clerk’s desk. 

Potomac can be acquired by purchase and the jurisdiction of | The SPEAKER. The Clerk will report the resolution. 

the State of Virginia over this land ceded to the Nation. This The Clerk read as follows: 5 

3 Resolved, That farts 5 ke to th f 
The construction of the Lincoln Memorial and of a memorial ore Tat au er mark of respect to the memory of the 

bridge from the base of the Lincoln Monument to Arlington | 20008504 Senator and Representative the House do now adjourn. 

would be an appropriate and symbolic expression of the union], The SPEAKER. The question is on agreeing to the reso- 

of the North and the South at the Capital of the Nation. I lution. ` ; PN 

urge upon Congress the appointment of a commission to under- _The resolution was agreed to; accordingly (at 1 o'cloċk and 

take these national improvements, and to submit a plan for 27 minutes p. m.) the House adjourned until to-morrow, Satur- 

their execution; and when the plan has been submitted ana | dax, January 4, 1913, at 12 o'clock noon. 

approved, and the work carried out, Washington will really 


become what it ought to be—the most beautiful city in the EXECUTIVE COMMUNICATIONS. 
world. Wir H Tee Under clause 2 of Rule XXIV, executive communications were 
at r. 5 5 3 ART 7 taken from the Speaker's table and referred as follows: 
Tue Wire Horse, December 19, 1912. 1. A letter from the Secretary of Agriculture, transmitting a 
MESSAGE FROM THE SENATE. list of documents received and distributed by the Department of 


A message from the Senate, by Mr. Crockett, one of its clerks, | Agriculture during the fiscal year ended June 30, 1912 (H. Doc. 
announced that the Senate had passed the following resolutions; | No. 1218) ; to the Committee on Expenditures in the Department 
Resolved, That the Senate has heard with ete: sensibility the an- | of Agriculture and ordered to be printed. 


nouncement of the death of Hon. Joun Gziszn MciHexry, late a Repre- 2. A letter from the Secretary of War, transmitting, with a 
sentative from the State of Pennsylvania. fo ` z 7 
Resolved, That the Secretary communicate these resolutions to the letter from the Chief of Engineers, report of examination and 
House of Representatives and transmit a copy thereof to the family of | survey of Monongahela River, Pa., with a view to reconstructing 
the deceased. Locks 4 and 6 (H. Doc. No. 1217); to the Committee on Rivers 


Resolved, That as a further mark of respect to the memor: 
deceased the Senate do now adjourn. y of the} ond Harbors and ordered to be printed. 


Also: ee setts PHA 
Resolved, That the Senate has heard with profound sorrow othe I! CHANGE OF REFERENCE. 
death of the Hon. Jerr Davis, late a Senator from the State of Arx® Under clause 2 of Rule XXII, committees were discharged 


sas. z ; > 
Resolved, That a committee of eight Senators be appointed by: he] from the consideration of the following bills, which were there- 
President of the Senate pro tempore to take order for Superintending upon referred as follows: 
rk, 


the funeral of Mr. Davis at his late home in Little Rock, 2 i 
Resolved, That the Secretary communicate these resolutions to the A bill (H. R. 24180) granting an increase of pension to Rachel 


House of Representatives and transmit a copy thereof to the family I. Holloway; Committee on Vensions discharged, and referred 
the deceased. See The re Tee to the Committee on Invalid Pensions, 
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A bill (II. R. 16879) granting a pension to Martha Fitzpat- 
rick; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. - 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. MANN: A bill (H. R. 27557) to repeal section 5 of 
the act entitled “An act amending the charter of the Freedman’s 
Sayings & Trust Co., and for other purposes“; to the Committee 
on the District of Columbia. 

Also, a bill (II. R. 27558) to repeal the act entitled “An act to 
incorporate the Maritime Canal Co. of Nicaragua”; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. DAUGHERTY: A bill (H. R. 27559) providing for the 
erection of a public building at Lamar, Mo.; to the Committee 
on Public Buildings and Grounds. 

Also, a bill (H. R. 27560) providing for the erection of a 
public building at Neosho, Mo.; to the Committee on Public 
Buildings and Grounds, 

By Mr. ROBERTS of Nevada: A bill (H. R. 27561) to grant 
the State of Nevada lands for educational purposes; to the 
Committee on the Public Lands. 

Also, a bill (H. R. 27562) relating to the recording of notice 
and certificate of location of mining claims in certain cases; to 
the Committee on Mines and Mining. , 

By Mr. LA FOLLETTE: A bill (H. R. 27563) to authorize 
further advances to the reclamation fund and for the issue and 
disposal of certificates of indebtedness in reimbursement there- 
for, and for other purposes; to the Committee on Irrigation of 
Arid Lands. 

By Mr. STEPHENS of Texas: A bill (H. R. 27564) to author- 
ize the sale of lands alloted to Indians under the Moses agree- 
ment of July 7, 1883; to the Committee on Indian“ airs. 

Also, a bill (H. R. 27565) authorizing the Secretary of the 
Interior to lease for grazing, agricultural, and mining purposes 
unalloted lands within Indian reservations established by act 
of Congress or Executive order; to the Committee on Indian 
Affairs. 

Also, a bill (II. R. 27566) setting apart and declaring to be 
a reservation for the Rocky Boy's Band of Chippewa Indians 
and other homeless Indians in the State of Montana certain 
lands in the abandoned Fort Assiniboine Military Reservation 
in the State of Montana; to the Committee on Indian Affairs, 

By Mr. WEEKS: A bill (II. R. 27567) for reduction of 
postage rates on first-class mail matter; to the Committee on 
the Post Office and Post Roads. 

By Mr. McKINLEY: A bill (II. R. 27568) amending section 1 
of the act of May 11, 1912. relating to pension of Civil War 
soldiers and sailors; to the Committee on Invalid Pensions. 

By Mr. COX of Indiana: A bill (II. R. 27569) to raise rev- 
enue, equalize duties, and encourage the industries of the 
United States, and for other purposes; to the Committee on 
Ways and Means. 

By Mr. LAMB: A bill (II. R. 27570) to facilitate the use of 
square No. 673, in the city of Washington, for storage ware- 
house purposes; to the Committee on the District of Columbia. 

By Mr. MONDELL: A bill (H. R. 27571) to compensate star- 
route carriers for additional work imposed on them and losses 
sustained through the establishment of the parcel post; to the 
Committee on the Post Office and Post Roads. 

By Mr. AYRES: A bill (H. R. 27572) to restore the foreign 
merchant marine; to the Committee on the Merchant Marine 
and Fisheries. be 

By Mr. STEENERSON: A bill (H. R. 27578) to amend an 
act entitled “An act to amend sections 2291 and 2207 of the 
Revised Statutes of the United States relating to homesteads,” 
approved June 6, 1912; to the Committee on the Public Lands. 

By Mr. HINDS: A bill (H. R. 27574) for the purchase or 
construction of a vessel or launch for the customs service at 
and in the vicinity of Portland, Me.; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. HOBSON: A bill (H. R. 27575) providing that certain 
professors at the United States Naval Academy shall be com- 
missioned as professors of mathematics with rank of lieutenant 
commander; to the Committee on Naval Affairs. 

By Mr. COX of Indiana: A bill (H. R. 27576) to raise rey- 
enue, equalize duties, and encourage the industries of the 
United States, and for other purposes; to the Committee on 
Ways and Means. 

By Mr. STEPHENS of Texas: Joint resolution (H. J. Res. 
876) extending the time for the survey, classification, and ap- 
praisement of the surface of the segregated coal and asphalt 
lands of the Chectaw and Chickasaw Nations in Oklahoma; to 
the Committee on Indian Affairs. 
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By Mr. LINTHICUM: Joint resolution (II. J. Res. 377) 
granting to the Fifth Regiment Maryland National Guard the 
use of the corridors of the courthouse of the District of Colum- 
bia upon such terms and conditions as may be prescribed by the 
marshal of the District of Columbia; to the Committee on the 
District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII. private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (II. R. 27577) granting an in- 
crease of pension to Laura Coalman; to the Committee on In- 
valid Pensions. 

By Mr. BROWNING: A Dill (II. R. 
military record of John Banks; 
Affairs. 

By Mr. BUCHANAN: A bill (H. R. 27579) granting an in- 
crease of pension to Sarah J. Benton; to the Committee on 
Invalid Pensions, 

By Mr. BURNETT: A bill (H. R. 27580) granting an increase 
of pension to John Watts; to the Committee on Invalid Pensions, 

By Mr. CLARK of Missouri: A bill (II. R. 27381) for the 
relief of Peter A. Bratton; to the Committee on War Claims. 

By Mr. COOPER: A bill (II. R. 27582) granting an increase 
of pension to Noah M. Diehl; to the Committee on Invalid 
Pensions, 

By Mr. COPLEY: A bill (H. R. 
of pension to Benjamin 
Invalid Pensions. 

Also, a bill (H. R. 27584) granting an increase of pension to 
William Garvean; to the Committee on Pensions. 

By Mr. CRUMPACKER: A bill (II. R. 27585) granting an in- 
crease of pension to Catherine Hayden; to the Committee on 
Invalid Pensions. 

By Mr. CULLOP: A bill (H. R. 27586) for the relief of John 
H. Bray; to the Committee on War Claims. 

_ Also, a bill (II. R. 27587) granting an increase of pension to 
Carrie Coleman; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27588) granting an increase of pension to 
Clayton Clements; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27589) granting an increase of pension to 
Lewis Pugh; to the Committee on Invalid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 27590) granting a pen- 
sion to Alpheus R. Bascom; to the Committee on Pensions. 

Also, a bill (H. R. 27591) granting an increase of pension to 
Mary Heffleman; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27592) granting an increase of pension to 
John P. Walker; to the Committee on Invalid Pensions. 

Also, a bill (II. R. 27593) granting an increase of pension to 
Lutisha A. Carpenter; to the Committee on Invalid Pensions. 

By Mr. DICKINSON: A bill (II. R. 27594) granting an in- 
crease of pension to Samuel J. Boyer; to the Committee on 
Invalid Pensions, 

Also, a bill (II. R. 27595) granting an increase of pension to 
Taylor Hulin; to the Committee on Inyalid Pensions. 

Also, a bill (II. R. 27596) granting an increase of pension to 
George W. Wade; to the Committee on Inyalid Pensions. 

By Mr. FIELDS: A bill (H. R. 27597) granting a pension to 
Jane Burton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27598) granting a pension to Nannie 
Yocum; to the Committee on Invalid Pensions, F 

Also, a bill (II. R. 27599) granting a pension to Alice M. Ham; 
to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27600) granting an increase of pension to 
William L. Duncan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27601) granting an increase of pension 
to George W. Lawson; to the Committee on Invalid Pensions. 

Also, a bill (H. R, 27602) granting an increase of pension to 
John Woods; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 27603) granting an increase 
of pension to Nelson J. Weller; to the Committee on Invalid 
Pensions. 

By Mr. HENSLEY: A bill (II. R. 27604) granting an increase 
of pension to Mary A. Stitzel; to the Committee on Invalid Pen- 
sions. 

By Mr. HINDS: A bill (H. R. 27605) for the relief of Walter 
Whitney ; to the Committee on Military Affairs. 

Also, a bill (H. R. 27606) to amend and correct the military 
record of Simon Scribner; to the Committee on Military Affairs. 

By Mr. HOBSON: A bill (II. R. 27607) granting a pension to 
Sallie E. Cooper; to the Committee on Invalid Pensions, 

By Mr. KINKAID of Nebraska: A bill (H. R. 27608) for the 
relief of William Keough; to the Committee on War Claims. 


or 


27578) to correct the 
to the Committee on Military 


I 27583) granting an increase 
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By Mr. KONOP: A bill (H. R. 27000) to remove the charge 
of desertion standing against John G. Day; to the Committee 
on Military Affairs. 

By Mr. LANGLEY: A bill (II. R. 27610) granting a pension 
to Nancy J. Picklesimer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27611) granting a pension to J. H. Malear; 
to the Committee on Pensions, 

Also, a bill (H. R. 27612) granting an increase of pension to 
Henry Horn; to the Committee on Pensions. 

Also, a bill (H. R. 27613) granting an increase of pension to 
Rebecca Johnson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27614) granting an increase of pension to 
Clara A. Collins; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27615) granting an increase of pension to 
Ed N. Wilson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27616) granting an increase of pension to 
Tsaae Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27617) for the relief of the estate of David 
W. Allen; to the Committee on War Claims. 

By Mr. LAWRENCE: A bin (H. R. 27618) granting a pen- 
sion to Julia F. Roraback; to the Committee on Invalid Pen- 
sions. . 

By Mr. LINDBERGH: A bill (H. R. 27619) for the relief of 
Andrews & Co.; to the Committee on Claims. f 

Also, a bill (H. R. 27620) for the relief of Jacob W eyland; 
to the Committee on Claims. 

Also, a bill (H. R. 27621) granting a pension to John Shir- 
mer; to the Committee on Pensions. $ 

Also, a bill (H. R. 27622) granting a pension to George W. 
Cole; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27623) to correct the military record of 
John Brown; to the Committee on Military Affairs. 

By Mr. LITTLEPAGE; A bill (H. R. 27624) for the relief of 
the legal representatives of Joseph and Newton Haynes, de- 
ceased; to the Committee on War Claims. 

Also, a bill (II. R. 27625) granting a pension to Margaret 
Jane Racer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27626) granting an increase of pension to 
Andrew J. Holdren: to the Committee on Inyalid Pensions. 

Also, a bill (II. R. 27627) for the relief of the widow of 
Nathan Reed, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 27628) for the relief of the legal representa- 
tives of Henry F. and Nancy W. Crotty, deceased; to the Com- 
mittee on War Claims. a 

By Mr. LONGWORTH: A bill (H. R. 27629) for the relief of 
John Nicholson; to the Committee on Military Affairs. 

Also, a bill (H. R. 27680) for the relief of George W. Platt; to 
the Committee on Naval Affairs. 

Also, a bill (H. R. 27631) granting an inerease of pension to 
Eva Buhler; to the Committee on Invalid Pensions. 

By Mr. McKINLEY: A bill (H. R. 27632) for the relief of 
Lloyd Rawlins; to the Committee on Military Affairs. 

Also, a bill (H. R. 27633) granting a pension to Louisa Sny- 
der; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27634) granting a pension to Eva Murray; 
to the Committee on Invalid Pensions. 

By Mr. MONDELL: A bill (H. R. 27635) for the relief of 
John E. Keys; to the Committee on Claims. 

By Mr. MORRISON: A bill (H. R. 27636) granting an in- 
crease of pension to John Hull; to the Committee on Inyalid 
Pensions. a 

By Mr. MURDOCK: A bin (H. R. 27637) granting a pension 
to Elsie M. Smith; to the Committee on Pensions. 

By Mr. POWERS: A bill (H. R. 27638) granting a pension to 
Isom W. Foley; to the Committee on Pensions. 

Also, a bill (H. R. 27639) for the relief of the heirs of George 
Humphreys, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 27640) for the relief of the heirs of Eliza- 
beth Wright, deceased; to the Committee on War Claims. A 

Also, a bill (H. R. 27641) for the relief of the heirs of Parks 
D. Brittain, deceased; to the Committee on War Claims. 

Also, a bill (H. R. 27642) for the relief of Dutton Davis, ad- 
ministrator of the estate of John Davis, deceased; to the Com- 
mittee on War Claims. 

By Mr. PRINCE: A bill (H. R. 27643) granting an increase 
of pension to Mordecai F. Riley; to the Committee on Invalid 
Pensions. 

By Mr. RICHARDSON: A bill (H. R. 27644) granting a pen- 
sion to Rella Potts; to the Committee on Pensions. 

By Mr. ROBERTS of Nevada: A bill (I. R. 27645) for the 
relief of Fred E. Jackson; to the Committee on Claims. 

By Mr. ROUSE: A bill (H. R. 27646) granting an increase of 
pension to Amelia E. Hatfield; to the Committee on Invalid 
Pensions. 


Also, a bill (H. R. 27647) for the relief of the estate of Wil- 
liam Thomas Lowe; to the Committee on War Claims. 

By Mr. RUCKER of Missouri: A bill (H. R. 27648) granting 
a pension to Frances M. Rhodes; to the Committee on Inyalid 
Pensions. 

By Mr, RUSSELL: A bill (H. R. 27649) granting a pension to 
Elizabeth Newman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27650) granting a pension to Sarah F. 
Morris; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27651) granting an increase of pension to 
Anita Stone; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27652) for the relief of the estate of George 
Patterson, deceased; to the Committee on War Claims. 

By Mr. STERLING; A bill (H. R. 27653) granting an in- 
crease of pension to Daniel T. Foster; to the Committee on In- 
valid Pensions. 

By Mr. WEEKS; A bill (H. R. 27654) granting a pension to 
Henry Hatch; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 27655) granting an Increase of pension to 
Lewis G. Whiting; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27636) granting an increase of pension to 
Leucrecia M. Hodge; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ASHBROOK: Petition of J. D. Westhafer and 6 other 
merchants of Uhrichsville, Ohio, asking that Congress give the 
Interstate Commerce Commission more power toward regulat- 
ing the express companies; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the Select List of Ohio Daily Newspapers, 
protesting against the passage of the section of the postal 
appropriation act relative to the filing and publishing of cir- 
culation lists, of stockholders’ indebtedness, etc.; to the Com- 
mittee on the Post Office and Post Roads. 

By Mr. AYRES: Petition of the North Side Board of Trade 
of New York and the general executive committee of the Rail- 
way Bureau Association, favoring the incorporation of the 
National Chamber of Commerce of the United States of Amer- 
ica; to the Committee on the Judiciary. ö 

Also, petition of the City Island Board of Trade, favoring 
legislation reducing the letter rate of postage to 1 cent; to the 
Committee on the Post Office and Post Roads. 

Also, petition of the Federation of Jewish Farmers of Amer- 
ica, favoring legislation establishing a system of farmers’ 
eredit unions; to the Committee on Banking and Currency. 

Also, petition of the Association of National Advertising 
Managers, protesting against the passage of the Oldfield patent 
bill, preventing the fixing of prices on patent goods by the manu- 
facturers; to the Committee on Patents. 

By Mr. BARTHOLDT: Petition of the Merchants’ Exchange 
of St. Louis, Mo., favoring the passage of House bill 3010, 
regulating the delivery of all telephone and telegraph messages; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the National Federation of Retail Merchants, 
Lexington, Mo., and the Association of National Advertising 
Managers of New York, protesting against the passage of the 
Oldfield patent bill, preventing the fixing of prices by the manu- 
facturers of patent goods; to the Committee on Patents. 

Also, petition of the Business Men’s League of St. Louis, 
Mo.; the Campbell Glass Paint Co., St. Louis, Mo.; and the 
Mound City Paint & Color Co., St. Louis, Mo., fayoring the 
passage of House bill 25106, providing for the incorporation of 
the Chamber of Commerce of the United States of America; to 
the Committee on the Judiciary. 

Also, petition of the National Indian Wars Association, of 
St. Louis, Mo.; the Army and Navy Union of the United States, 
St. Louis, Mo.; John H. Bromen, Jersey City, N. J.; John 


‘| Kelber, St. Louis, Mo.; Thomas J. Allen, Ganter, Mo., and 5 


citizens of St. Louis, Mo., favoring the passage of House bill 
19800, granting pensions to the veterans of the Indian wars; 
to the Committee on Pensions. 

By Mr. BUCHANAN: Petition of the Chicago Woman's Aid 
Society, favoring the reduction of tax on oleomargarine to not 
exceeding 2 cents per pound; to the Committee on Agriculture. 

By Mr. COX of Indiana: Petition of citizens of New Albany. 
Ind., favoring passage of bill giving Federal protection to all 
migratory birds; to the Committee on Agriculture. 

By Mr. ESCH: Petition of the Chamber of Commerce of Mit- 
waukee, Wis., favoring passage of legislation reducing the let- 
ter postage to 1 cent; to the Committee on the Post Office and 
Post Reads. 


By Mr. ESTOPINAL: Petition of the Louisiana State Board 
of Health, favoring an appropriation for investigating and pre- 
venting pellagra; to the Committee on Appropriations. 

Also, petition of the New Orleans Board of Trade, protesting 
against the passage of Senate bill 7208; to the Committee on 
Interstaté and Foreign Commerce. 

By Mr. FULLER: Petition of the Rock Island Club, the Rock 
Island Retail Merchants’ Association, and the Fifty Thousand 
Club of Rock Island, III., favoring proposed appropriation for 
equipping one of the present buildings for the manufacture of 
field carriages for artiliery, etc.; to the Committee on Military 
Affairs. 

Also, petition of J. F. Lambson, Lexington, Nebr., favoring the 
passage of House bill 1339, granting an increase of pension to 
veterans who lost a limb in the Civil War; to the Committee on 
Invalid Pensions. 

By Mr. GARDNER of Massachusetts: Petition of the di- 
rectors of the Springfield Board of Trade, favoring the passage 
of the bill providing for practical navigation of the Connecticut 
River from Long Island Sound to Holyoke; to the Committee on 
Rivers and Harbors. 

Also, petition of the Federation of Jewish Farmers of Amer- 
ica, favoring the passage of legislation creating a system of 
farmers’ credit unions; to the Committee on Banking and 
Currency 

Also, petition of the general executive committee of the Rail- 
way Business Association, favoring the passage of House bill 
25106, granting a Federal charter to the Chamber of Commerce 
of the United States of America; to the Committee on the 
Judiciary. > 

By Mr. HARTMAN: Petition of Washington Camp, No. T9, 
Patriotic Order Sons of America, Hopewell, Pa., favoring the 
passage of Senate bill 3175, for the restriction of immigration; 
to the Committee on Immigration and Naturalization. 

By Mr. HENSLEY: Petition of Minnie Steel, Woman's Chris- 
tian Temperance Union, of Alliance, Mo., favoring the passage of 
the Kenyon-Sheppard interstate liquor bill preventing the ship- 
ment of liquor into dry territory; to the Committee on the Ju- 
diciary. 

By Mr. HINDS: Papers to accompany bill for the relief of 
Walter Whitney; to the Committee on Military Affairs. 

By Mr. LANGLEY: Petition of citizens of Pikeville. Ky., 
favoring the passage of the Kenyon-Sheppard liquor bill. pre- 
venting the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

By Mr. LEVY: Petition of the Northwestern Mutual Life 
Insurance Co., of Milwaukee, Wis., and of Kirkland Bros. & Co.. 
New York, favoring the passage of House bill 36, giving Federal 
protection to migratory birds; to the Committee on Agriculture. 

Also, petition of the American Automobile Association of 

America, favoring the proposed road from Gettysburg to Wash- 
ington in connection with the Lincoln Memorial; to the Com- 
mittee on the Library, 
Also, petition of the North Side Board of Trade, of New 
York City, favoring the relocation of the pierhead line in the 
Hudson River between Pier 1 and West Thirtieth Street; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of the American Academy of Political and 
Social Science and the Columbia University, of the city of New 
York, favoring appropriation for holding of the second Pan 
American Scientific Congress at Washington; to the Committee 
on Appropriations. 

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of 
Railroad Trainmen, protesting against the passage of the pro- 
posed employees’ compensation act; to the Committee on the 
Judiciary. k 

By Mr. LINDSAY: Petition of Henry L. Harris and Jacob 
Sands, of Kirksville, Mo., favoring the passage of House bill 
1339, granting pfensions to limbless veterans of the Civil War; 
to the Committee on Invalid Pensions. . 

By Mr. MOORE of Pennsylvania : Petition of the Philadelphia 
Board of Trade, reaffirming its belief in a permanent tariff 
commission; to the Committee on Ways and Means. 

Also, petition of the Philadelphia Board of Trade, favoring 
the passage of legislation for the restoration of the American 
merchant marine; to the Committee on the Merchant Marine 
and Fisheries. 

Also, petition of the board of directors of the Philadelphia 
Maritime Exchange, favoring the passage of Senate bill 7503, 
for the reduction of letter postage to 1 cent; to the Committee 
on the Post Office and Post Roads. 

By Mr. PEPPER: Petition of Hubert J. Bryce and 50 other 
citizens of Canton, Iowa, favoring the passage of the Kenyon- 
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Sheppard liquor bill preventing the shipment of liquor into dry 
territory; to the Committee on the J udiciary. 

By Mr. POWERS: Papers to accompany bill for the relief of 
the heirs of Parks D. Brittain; to the Committee on War 
Claims. 

By Mr. WEEKS: Petitions of H. A. Wilder and John F. 
Brant, of Newborn, Mass., and the class of sociology of Boston 
University, Boston, Mass., favoring the passage of the Kenyon- 
Sheppard bill preventing the shipment of liquor into dry terri- 
tory; to the Committee on the Judiciary. 

Also, petitions of citizens and clubs of Newton, Mass., and the 
class of sociology of Boston University, Boston, Mass., favoring 
the passage of the Kenyon bill to clean up Washington for the 
inauguration; to the Committee on the District of Columbia. 

By Mr. WICKERSHAM: Petition of Indians and other resi- 
dent fishermen in Alaska, praying for legislation by Congress 
to prevent setting fish traps in tidal waters of Alaska; to the 
Committee on the Territories. 

By Mr. WILLIS: Papers to accompany bill (H. R. 27526) 
granting a pension to Emma B. Showalter; to the Committee on 
Invalid Pensions. 

By Mr. WILSON of New York: Petition of the Central Fed- 
erated Union of Greater New York and Vicinity, protesting 
against the passage of the Kenyon-Sheppard bill preventing the 
shipment of liquor into dry territory; to the Committee on the 
Judiciary. 

Also, petition of the Brooklyn League, favoring the passage of 
the bill for the relocation of the pierhead line in the Hudson 
River between Pier 1 and West Thirtieth Street; to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of William Knappman & Co., Brooklyn, N. Y., 
protesting against the reduction of the present tariff on whiting 
und Paris white; to the Committee on Ways and Means. 

Also, petition of the general executive committee of the Rail- 
way Business Association, favoring the passage of House bill 
25106, granting a Federal charter to the Chamber of Commerce 
of the United States of America; to the Committee on the Judl- 
ciary. s 

Also, petition of the Busburck Avenue Methodist Episcopal 
Sunday school, Brooklyn, N. Y., favoring the passage of the 
Kenyon-Sheppard liquor bill preventing the shipment of liquor 
into dry territory; to the Committee on the Judiciary. 

Also, petition of the manufacturers and journey men and 
women of the gold-leaf industry, asking that the tariff on goll 
leaf in paragraph 177, Payne tarif, be made to read 50 cents in 
place of 35 cents, etc. ; to the Committee on Ways and Means, 

Also, petition of the Federation of Jewish Farmers of Amer- 
ica, favoring the passage of legislation estublishing a system of 
farmers’ credit unions; to the Committee on Banking and Cur- 
rency. 


SENATE. 
SATURDAY, January 4, 1913. 


Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 

WILLIAM P. DILLINGHAM, a Senator from the State of Ver- 
mont, appeared in his seat to-day. 5 

The Journal of yesterday's proceedings was read and approved. 


RESIGNATION OF SENATOR J. W. BAILEY. 


The PRESIDENT pro tempore (Mr. GALLINGER). The Chair 
lays before the Senate a communication, which will be read. 
The Secretary read as follows: 


UNITED STATES SENATE. 
Washington, D. C., January 3, 1913. 
Hon, J. H. GALLINGER, 
President of the United States Senate pro tempore. 


Dear Sir: I hereby tender my resignation as a Senator from the 
State of Texas. 
J, W. BAILEY. 


The PRESIDENT pro tempore. If there is no objection the 
communication will lie on the table. 


ELECTORS FOR PRESIDENT AND VICE PRESIDENT. 


The PRESIDENT pro tempore laid before the Senate com- 
munications from the Secretary of State, transmitting, pursuant 
to law, authentic copies of the certificates of ascertainment of 
electors for President and Vice President appointed in the 
States of Michigan, Utah, and Texas at the elections held in 
those States November 5, 1912, which were ordered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by D. K. 

Hempstead, its enrolling clerk, transmitted to the Senate reso- 


lutions on the death of Hon. Jerr Davis, late a Senator from the 
State of Arkansas. 


1913. 
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ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the President pro tempore: 

II. R. 10169. An act to provide for the holding of the district 
court of the United States for Porto Rico during the absence 
from the island of the United States district judge and for the 
trial of cases in the event of the disqualification of or inability 
to act by the said judge; and 

II. R. 10648. An act amending an act entitled “An act to 
authorize the registration of trade-marks used in commerce 
with foreign. nations. or among the several States or with the 
Indian tribes and to protect the same. 


PETITIONS AND MEMORIALS. 


Mr. CRAWFORD presented a petition df sundry citizens of 
Mitchell and Hitchcock, in the State of South Dakota, praying 
for the passage of the so-called Kenyon-Sheppard interstate 
liquor bill, which was ordered to lie on the table. 

Mr. NELSON presented resolutions, adopted by the State 
Forestry Board of Minnesota, remonstrating against the enact- 
ment of legislation transferring the control of the national 
forests to individual States, which were referred to the Commit- 
tee on Forest Reservations and the Protection of Game. 

He also presented a memorial of the Godahl Creamery Asso- 
ciation, of St. James, Minn., remonstrating against the passage 
of the so-called Lever oleomargarine bill, which was referred 
to the Committee on Agriculture and Forestry. 

He also presented a petition of members of the Monday After- 
noon Club, of Willmar, Minn., praying for the enactment of leg- 
islation for the protection of migratory birds, which was ordered 
to lie on the table, 

Mr. BRISTOW presented petitions of sundry citizens of Me- 
Pherson and Belleville, in the State of Kansas, praying for the 
enactment of legislation to prohibit the interstate transporta- 
tion of race-gambliug bets, etc., which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of McPherson 
nnd Belleville, in the State of Kansas, praying for the enactment 
of legislation to prohibit the nullification of State anticigarette 
laws through “ original packages” shipped in from other States, 
which were referred to the Committee on the Judiciary. 

He also presented petitions of sundry citizens of McPherson 
and Belleville, in the State of Kansas, praying for the passage of 
the so-called Kenyon red-light injunction bill, which were re- 
ferred to the Committee on the District of Columbia. 

He also presented petitions of sundry citizens of the fifth 
congressional district of Kansas and of Rawlings County, Kans., 
praying that an investigation be made into the methods used 
in thé prosecution of the Appeal to Reason, a socialist news- 
paper published at Girard, Kans., which were referred to the 
Committee on the Judiciary. 

He also presented petitions of sundry citizens of McPherson, 
Belleville, McLouth, and Bonner Springs, and of the congrega- 
tions of the Methodist Episcopal Church of Spearville, the 
Methodist Episcopal Church of Beloit, and of the Church of the 
Brethren, Southeast District, all in the State of Kansas, pray- 
ing for the enactment of an interstate liquor law to prevent 
the nullification of State liquor laws by outside dealers, which 
were ordered to lie on the table. 

Mr. JOHNSON of Maine presented petitions of sundry citi- 
zeus of Vassalboro, Kittery, Nobleboro, South Paris, and Nor- 
way, and of the Woman's Christian Temperance Union of Noble- 
boro, all in the State of Maine, praying for the passage of the 
so-called Kenyon-Sheppard interstate liquor bill, which were or- 
dered to lie on the table. 

He also presented a memorial of sundry citizens of White- 
field, Me., and a memorial of sundry citizens of Rockland, Me., 
remonstrating against the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on 
the table. 

Mr. BROWN presented a petition of members of the Inter- 
denominational Men's League of Hastings, Nebr., and a peti- 
tion of the congregations of sundry churches of Hastings, Nebr., 
praying for the passage of the so-called Kenyon-Sheppard in- 
terstate liquor bill, which were ordered to lie on the table. 

He also presented sundry papers to accompany the bill (S. 45) 
granting an increase of pension to Michael Liebhart, which were 
referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bin 
(S. 7595) granting an increase of pension to Nelson Taylor, 
which were referred to the Committee on Pensions. 

He also presented sundry papers to accompany the bill (S. 
7597) granting a pension to Charles F. Lane, which were 
referred to the Committee on Pensions, 


Mr. SHIVELY presented a petition of sundry citizens of New 
Albany, Ind., praying for the enactment of legislation to pro- 
tect migratory game and insectivorous birds in the United 
States, which was ordered to lie on the table. 

Mr. WORKS presented a memorial of members of the Wednes- 
day Afternoon Club, of Alhambra, Cal., remonstrating against 
the enactment of legislation proposing to change the present 
national system of protecting the forests of the country, which 
was referred to the Committee on Forest Reservations and the 
Protection of Game. 

He also presented a resolution adopted by the Chamber of 
Commerce of Los Angeles, Cal., praying for the establishment of 
a quarantine station on Deadmans Island, Los Angeles Harbor, 
which was referred to the Committee on Commerce. 

Mr. GALLINGER presented the petition of Rev. Edward A. 
Tuck, of West Concord, N. H., and a petition of the superin- 
tendent and employees of the Sears-Roebuck Shoe Factories, of 
Littleton, N. H., praying for the passage of the so-called Kenyon- 
Sheppard interstate liquor bill, which were ordered to lie on the 
table. 

He also presented a petition of sundry inmates of the Pacific 
Branch of the Soldiers’ Homes, in the State of California, pray- 
ing for the adoption of certain reforms and improvements at 
the soldiers’ home at Santa Monica, Cal., which was referred 
to the Committee on Military Affairs. 


PANAMA-PACIFIC INTERNATIONAL EXPOSITION. 


Mr. WORKS. I present a number of petitions for reference, 
one being a letter from Hon. W. W. Morrow, judge of the 
United States circuit court, with reference to the participation 
of the United States in the Panama-Pacifie International Expo- 
sition to be held in San Francisco in 1915. I ask that the letter 
be printed in the Recorp and referred to the Committee on In- 
dustrial Expositions. 

There being no objection, the letter was referred to the Com- 
mittee on Industrial Expositions and ordered to be printed in 
the Recorp, as follows: ; 

WASHINGTON, D. C., December 27, 1912. 
Hon. Jonx D. Works, 
United States Senator, Washington, D. C. 

My Dran Senator: Senate bill 7826, introduced by Senator PERKINS 
on December 19, 1912, provides very appropriately for the participa- 
tion of the United States in the Panama-Pacific International Exposi- 
tion, to be held in San Francisco in 1915. The rticipation is de- 
clared to be for the exhibition of “such articles and materials as illus- 
trate the function and administrative faculty of the Government of 
the United States, tending to demonstrate the nature and growth of 
our Institutions, their adaptation to the wants of the people, and the 
progress of the Nation in the arts of peace and war.“ For the pur- 
pose of providing for the collection and exhibition of such articles 
and materials a board is to be created, “to be known as the Govern- 
ment exhibit board, to be composed of one person to be named by the 
head of each executive department and one each by the Regents of the 
Smithsonian Institution, the Isthmian Canal Commission, the Inter- 
state Commerce Commission, the Civil Service Commission, the Com- 
missioners of the District of Columbia, the Commission of Fine Arts, 
the Librarian of Congress, the Public Printer, the governor of Porto 
Rico, the governor of Alaska, and the Geographic Board.” 

I beg leave to suggest that the American National Red Cross be 
added to this iist. This society, as you know, occupies a very promi- 
nent and important position in this country and in the werd at large 
in the care of the sick and wounded in time of war and in mitigating 
the sufferings caused by pestilence, famine, fire, floods, and other great 
natural calamities in times of peace. It therefore illustrates in its 
work and in the methods it employs the progress the people have made 
in the last few years in mitigating the evils inseparable from war and 
the disasters caused by great calamities, 

The American National Red Cross as now organized was Incorporated 
by the act of Congress approved January 5, 1905. The act declared 
its purpose to be “to furnish volunteer ald to the sick and wounded 
of armies in time of war" and “to act in matters of voluntary relief 
and in accord with the military and naval authorities as a medium of 
communication between the people of the United States of America 
and their Army and > pt and to act in such matters between similar 
national societies and other Governments through the Comite Inter- 
national de Secours and the Goyernment and the people and the Army 
and Navy of the United States of America.” 7 

It is also authorized by the act of Congress “to continue and carry 
on a system of national and international relief in time of peace and 
apply the same in mitigating the sufferings caused by pestilence, famine. 
fire, floods, and other great national calamities, and carry on measures 
for 8 the same.” 

The act named certain persons as incorporators and made them a 
body corporate and provided that the governing body of. the corpora- 
tion should be a central committee composed of six members appointed 
by the incorporators, six members representing the State and Territorial 
societies authorized by the act, and six members ae by the Presi- 
dent. The presidential patentee on the committee include a repre- 
sentative from each of the Departments of State, War, Navy, Treasury, 
and Justice. 

The 3 together with a full, complete, and itemized state- 
ment of the receipts and expenditures of the corporation are required to 
be reported annually to the Secretary of War. The receipts and ex- 
penditures are required to be audited by the War Department and a 
report transmitted to Congress by the War Department. The President 
of the United States is now the president of the corporation. The 
society was fully organized immediately after its Incorporation, and has 
been actively engaged ever since in carrying out the purposes of its 
organization in administering relief to sufferers from great calamities 
like the earthquake and fire at San Francisco. The Mississippi floods, 


the forest fires in the Northwest, the famine in China, and in numerous 
mine disasters, and in addition has rendered aid to the sick and 
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National Red Cross to show that it is Sealy a 
zation, whose work and methods of procedure bring it 8 within 
e 


United States 


The essen f is not only national but international, and in both form 
of activities it is proposed to hold national and international sessions in 
San Francisco in 1915 for the purpose of illustrating its work in both 
peace and war, and it is also proposed to make an exhibition of articles 
and materials illustrating the scope and character of such relief work. 

In this connection, San Francisco itself will be an exhibit of the 
value of Red Cross relief in promong, its recovery from the direful 
effects of the earthquake and fire o . In other words, the Red 
Cross, both national and international, will be an instructive feature of 
the exhibition, showing the ction and administrative faculty of the 
people of the United States in miti ting the evils of war and affording 
relief to sufferers in times of great calamities. 

est that a representative of the American 

National Red Cross be on the board provided in Senate bill 7826, 
and that the bill should be so amended in committee. 

I inclose for your information copies of the following: 

1. The American National Red Cross—Charter and by-laws. 

2. The American National Red Cross—Origin, purpose, organization. 

3. Conservation. ‘The principle of the Red Cross. An address by 
Miss Mabel Boardman, 

Very respectfully, Wu. W. Morrow. 
Tun AMERICAN NATIONAL RED CROSS. 


ORIGIN. 


I therefore 5 
a 


“Red Cross Treaty "—give definite status to the officially 
recognized volunteer ald societies. These volunteer ald societies, be- 
cause of the character of the insignia or badge adopted to distinguish 
their personnel and matériel—a Greek red cross on a white ground— 
are universally known as Red Cross Societies.” 


PURPOSES. 


The original purpose for the organization of Red Cross Socletles, as 
will be erred from the above, was to supplement the medical services 
of armies in time of war. 

The t need, however, of a thoroughly trained and efficient or- 
ganization, national in scope and permanent in character, to render 
assistance after great disasters, has — so well established that many 
of the Red Cross Societies have extended their functions to include 
rellef operations in time of peace. Indeed, it has been proved that 
those societies which are most active in conducting relief and pre- 
ventive measures in time of 8 are best prepared to cope with the 
extraordinary ſulrements of war. 

Recognizing this fact, the United States Congress, by the act ap- 
proved January 5, 1905, to incorporate the American Red Cross and 
place it under Government supervision, declared its purposes—in addt- 
tion to its duties in time of war—to be: “To continue and carry on a 
saten of national and international relief In time of peace and apply 
the same in mitigating the sufferings caused by tilence, famine, fire, 
floods, and other great national calamities, and to devise and carry on 
measures for preventing the same.” 


ORGANIZATION. 


The American National Red Cross is incorporated by act of the 
United States Congress. Its officers are a president, vice president, 
secretary, counselor, treasurer, and national director. Section 5 of the 
corporation provides that “the governing body of the said 
American Red Cross shall consist, in the first instance, of a central 
committee numbering 18 persons.” The law also provides that the 
chairman and five members of the central committee shall be appointed 
annually by the President of the United States, the five members ap- 
poing by the President to represent the Departments of State, War, 

Navy, Treasury, and Justice. velve members are elected at the regu- 
lar annual meeting of the society. 

The central committee is empowered by law to elect from its own 
members an executive committee of seven, to which is given all powers 
of the central committee when the latter is not in session. 

The by-laws provide for three relief boards, namely, the war relief 
board, the national relief board, and the international relief board. 
To each of these boards have been assigned special duties in connec- 
tlon with its 1 department of relief operations. 

The first-aid department and the nursing service are under the direc- 
tion of two subcommittees appointed by the war relief board. The 
first-aid committee is engaged in promot first-aid instruction among 
the employees of mining companies, railroads, industrial establishments, 
and the public at large, a the committee on nursing service is en- 
gaged in the 5 of a large corps of the best trained nurses 
ore country for service under the Red Cross in time of war or dis- 
aster. 

State and local organizations: State boards, consisting of from 3 
to 10 persons, appointed by the chairman of the central committee, con- 
stitute a permanent emergency committee in every State. The governor 
of the State is the president of the board. 

Besides these State boards there are local organizations in upward 
of 100 cities. These local bodies are known as chapters. Each has 
its own officers and members. These chapters are of service in the 
collection of funds and supplies for relief when a call is made upon 
them by the central committee. When a disaster occurs in the territory 
of a chapter, the chapter, together with the institutional member, if 
thera pa one within its jurisdiction, enters immediately upon measures 
of relief. 

Institutional members: It has been regarded by the central committee 
as desirable to bring to the command of the Red Cross for emergency 
work following great calamitles trained service such as is to be found 
only in the ranks of well-o 
cities of the United States. 
an “institutional membership” in which there have been enrolled a 
number of the most efficient charitable societies of the United States. 

The national director: The national director is the official repre- 
sentative of the central committee and national relief board, and upon 


his arrival at the scene of a disaster where Red Cross assistance is re- 
e takes charge ot the relief operations. 5 

he endowment fund: The endowment fund Is managed and con- 
trolled by a board of nine trustees. 

Reports: The Red Cross is required by law to make an annual re- 
port of its proceeding to the Secretary of War. This report is trans- 
mitted by the Secretary of War to Congress, where it is printed as a 
public document. 

Audit of accounts: The law requires that the accounts of the Ameri- 
can Red Cross be audited annually by the War Department. This is 
the best possible assurance that the funds intrusted to the society for 
expenditure will be proponi and accurately accounted for. 

The American Red Cross bulletin : The Red Cross publishes a quarterly 
8 devoted to the interests of the society and contains illus- 
trated articles relating to relief operations in the United States and 
foreign countries. 

Magnitude of the work of the American Red Cross: Since the rein- 
corporation of the society in 1905. the Red Cross has rendered relief 
after more than 40 disasters caused by earthquakes, volcanic eruptions, 
fires, floods, famines, mine bon, peeps and wars in this and foreign 
countries. The funds receiv: by_the American Red Cross and ex- 
pended in rellet since January, 1905, exceed $5,000,000. 

General membership: Any citizen of the United States is 3 —— for 
enrollment as a member of the Red Cross. There are three classes of 
. membership, sustaining membership, and annual mem- 
bership. he dues for life membership are $100, for sustaining mem- 
perenne $10, parenie annually ; and for annual membership, $1, payable 
annually. Applications for enrollment should be addressed to the sec- 
retary of the American Red Cross, Washington, D. C., or to, the sec- 
retary of a local chapter. All members receive the quarterly bulletin 
during the period of their membership. 

OCTOBER 1, 1911. R 


RIGHT OF APPEAL FROM DEPARTMENTAL DECISIONS. 


Mr. JONES. I have a copy of a resolution adopted by the 
American Mining Congress at its fifteenth annual session held 
at Spokane, Wash., November 25 to 29, 1912, favoring legisla- 
tion conferring jurisdiction upon the proper United States dis- 
trict courts to entertain suits at the instance of any person in 
interest, and so forth, in all cases involving the claim or right 
and possession, occupation, title, or right to acquire title to any 
nonmineral or mineral lands under the mining or other public- 
land laws. I ask that the resolution be printed in the RECORD 
without reading, and that it be referred to the Committee on 
Public Lands. 

There being no objection, the resolution was referred to the 
Committee on Public Lands and ordered to be printed in the 
Recorp, as follows: < 


Resolution adopted b7 the American Mining Congress at its fifteenth 
annual session held at Spokane, Wash., Noyember 25 to 29, 1912. 


Whereas the Executive Department of the United States Government 
has from time to time withdrawn from entry a very considerable 
portion of the remaini public domain for pur s of permanent 
reservation or classification with a view of secur legislation from 
Congre: including forest, mineral and agricultu: lands; and 

Whereas these withdrawals are avowedly made u Executive and 
departmental conviction that the existing laws of Co! in rela- 
tion to the disposition of public lands are unwise, and that new laws 
meeting Executive or departmental approval should be passed; and 

Whereas thousands of citizens have initiated or perfected claims to title 
to such withdrawn lands prior to the Executive withdrawal thereof, 
and eave ee or perfected such claims to title under existing 
laws; an 

Whereas such existing claims so perfected or made prior to the various 
withdrawals are adverse and antagonistic to Executive and depart- 
mental belief as to the best use to which such lands should be put; 


and 

Whereas the laws and Executive orders of withdrawal provide that 
upon the departmental rejection or cancellation of any such existing 
private claims the lands thereby, by reason of such rejection, become 
subject to and available for the uses and purposes of such Executive 
or departmental withdrawals; and 5 

Whereas t controversy, complaint, and departmental litigation has 
recaited by reason of the depertmental investigation, adjudication, 
and cancellation of such parate entries and claims; or in em Ae 
final action and because of long-continued suspension of such cla . 


and 

Whereas there is widespread conviction among such private claimants 
and entrymen that the executive department, in adjudicating the 
rights of claimants, have not in all instances been su in 
ignoring the departmental policy and belief that present legislation is 
unwise and rights granted thereunder are improvident and inimical 
to the uses to which the department believes the land can best be 


ut; and 

Whereas it is a fundamental proposition in law and natural equity 
that no person, officer. or judge should have an interest or bias whic 
could be aided or gratified by a decision rendered by himself in deter- 
mining the liberty or property rights of another; and 

Whereas the present Commissioner of the General Land Office, in consid- 
ering his general jurisdiction in adjudicating questions affecting the 
right of persons generally to acquire title to public lands, stated, on 
age 20 of his annual report for the fiscal year ending June 30, 1911: 
„It is im ible for the commissioner and his assistant to pay the 
judicial attention to these cases which they should receive. e bar 
practicing before this office has very little opportunity to submit its 
cases directly to those who are by law a for the decisions, 
because of the multitudinous duties pla on these officers. The 
head of the office can not find time to give individual attention to 
many of the most important cases which are submitted for his con- 
sideration”; and 

Whereas the Secretary of the Interior has numerous bureans and mani- 
fold duties 3 his attention; and in his report to Congress 
under date of February 13, 1912, on H. R. 18235, in speaking of the 
single subject of appeals to him from the decisions of the Commis- 
sioner of the General Land Office, said: During the past two 
months, as an example, an average of over 300 cases per month have 


peen decided in the department on appeal from the General Land 
ice.” 


Which statement demonstrates the physical impossibility of 
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the Secretary or his assistant secretary giving personal attention to 
the real merits of individual cases; and 

Whereas the investigating agents and many of the witnesses used by 
the Secretary of the Interior in the preparation of adverse reports 
and the introduction and giving of evidence upon which the depart- 
ment must rely in canceling existing prfvate entries are his own ap- 

3 und employees in whom he necessarily must place great 

aith and reliance, while the witnesses for the private entrymen and 

claimants are either unknown to him or by reason of their residence 
in the vicinity of the public lands frequently are themselves claim- 
ants to like lands; and 

Whereas final decision by the General Land Office or the Interior De- 
artment is rendered at Washington, several thousand miles from the 
and and residence of the claimants; and 

Whereas under existing law the decision of the Interior Department 
canceling an entry or claim upon questions of fact is final and can 
not be reviewed by the courts; and 

Whereas we believe that in all cases wherein the Executive Department 
has withdrawn lands for a use or purpose adverse or inconsistent with 
the existing private eatry of a citizen, it is fair and just that such 
citizen may have his rights and the facts in the case determined in 
the courts and not in the Executive Department; and also that such 
citizen may secure action in the courts whenever his application is 
for any reason so delayed in the department as to amount to a prac- 
tical rejection thereof: And therefore be it 

Resolved, That the American Mining Congress favors legislation con- 
ferring jurisdiction upon the proper United States district courts to 
entertain suits at the Instance of any person in interest, and deter- 
mine the law and fact de novo, and render final decision in all cases 
involviag the claim or right to possession, occupation, title, or right to 
acquire title to any nonmineral or mineral lands under the mining or 
other public land laws wherein it shall be made to appear: 

First. That such claim or right shall have been finally rejected by 
the Secretary of the Interior or other proper final executive n 
und the land involved shall be at date of such rejection or within 30 
days thereafter within any permanent or temporary reservation or 
Executive order of withdrawal, or under suspension from disposition 
under the public-land laws, mineral or nonmineral; or 

Second. That such claim or right shall have been finally rejected by 
the Secretary of the Interior or other prope final executive authority, 
and such rejection shall be based, in whole or in part, upon a finding 
as to the mineral or nonmineral character of the land; or 

Third. That any final application to purchase, enter, or otherwise 
acquire title or to acquire a right to occupancy or possession under such 
claim or right shall have been pending before the Interior Department 
or other proper department, bureau, or officer, for a period of two years 
without final action and free from any bona fide private contest: Pro- 
vided, That jurisdiction under this act shall not extend to final decisions 
awarding the land to a private contestant peon contest not putting in 
issue the mineral or nonmineral character of the land; and such suit 
shall not be filed after one year from notice of final rejection of the 
claim or right, nor shall any suit invalidate intervening adverse rights 
unless notice of intention to file suit shall have been filed in the proper 
local land office within 60 days of notice of such final rejection. 


REPORTS OF COMMITTEES, 


Mr. CLAPP, from the Committee on Interstate Commerce, to 
which was referred the bill (H. R. 16450) to punish the un- 
lawful breaking of seals of railroad cars containing interstate or 
foreign shipments, the unlawful entering of such cars, the steal- 
ing of freight and express packages or baggage or articles in proc- 
ess of transportation in interstate shipment, and the felonious 
asportation of such freight or express packages or baggage or 
articles therefrom into another district of the United States, 
and the felonious possession or reception of the same, asked 
to be discharged from its further consideration and that it be 
referred to the Committee on the Judiciary, which was agreed to. 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

S. 7508. A bill to amend an act entitled “An act to reincor- 
porate and preserve all the corporate franchises and property 
rights of the de facto corporation known as the German Orphan 
Asylum Association of the District of Columbia (Rept. No. 
1081) ; and 

II. R. 22010. An act to amend the license law, approved July 
1, 1902, with respect to licenses of drivers of passenger vehicles 
for hire (Rept. No. 1082). 

Mr. GALLINGER, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 8619) to amend 
“An act to regulate the practice of pharmacy and the sale of 
poisons in the District of Columbia, and for other purposes,” 
approved May 7, 1906, reported it with an amendment and sub- 
mitted a report (No. 1083) thereon. 

He also, from the same committee, to which was referred 
the bill (S. 1787) to amend “An act to regulate the practice of 
pharmacy, and the sale of poisons in the District of Columbia, 
and for other purposes,” approved May 7, 1906, submitted an 
adverse report (No. 1084) thereon, which was agreed to, and the 
bill was postponed indefinitely. 

Mr. JONES, from the Committee on the District of Columbia, 
to which was referred the bill (S. 6919) to amend subchapter 
2 of chapter 19 of the Code of Law for the District of Columbia, 
reported it with amendments and submitted a report (No. 1085) 
thereon. 

Mr. WORKS, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 7509) to authorize the 
extension of Twenty-fifth Street SE. and of White Place, re- 


ported it without amendment and subniitted a report (No. 
1086) thereon. 
BILLS INTRODUCED, 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. NELSON: 

A bill (S. 7917) granting an increase of pension to Jerome S. 
Pinney; and ; 

A bill (S. 7918) granting an increase of pension to Mary J. 
Richardson (with accompanying paper); to the Committee on 
Pensions. 

By Mr. GALLINGER: 

A bill (S. 7919) for the relief of Gabriel Campbell (with ac- 
companying papers) ; to the Committee on Military Affairs. 

By Mr. WORKS: 

A bill (S. 7920) for the relief of W. T. Rice (with accompany- 
ing paper); to the Committee on Claims. 

A bill (S. 7921) granting an increase of pension to James 
Tiernan (with accompanying papers); to the Committee on 
Pensions, 

By Mr. BRISTOW: 

A bill (S. 7922) granting a pension to Caroline J. McBratney 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. SMITH of Maryland: 

A bill (S. 7923) for the relief of the heirs of Ann Gregory, 
deceased ; to the Committee on Claims. 

A bill (S. 7924) granting a pension to Golda M. Morrison 
(with accompanying paper); to the Committee on Pensions. 

By Mr. MYERS: 

A bill (S. 7925) to increase the limit of cost of the United 
States public building at Miles City, Mont.; to the Committee 
on Public Buildings and Grounds. 

A bill (S. 7926) giving the right to an additional homestead 
to all persons who have exhausted or who shall exhaust their 
original right of entry through the purchase of Indian lands; 
to the Committee on Public Lands. 

By Mr. SHIVELY: 

A bill (S. 7927) to place on the retired list of the Army the 
names of the surviving officers who were mustered out under 
the provisions of the act of Congress approved July 15, 1870; 
to the Committee on Military Affairs. 

A bill (S. 7928) for the relief of Leonidas Stout (with ac- 
companying papers); to the Committee on Claims. 

A bill (S. 7929) granting pensions to volunteer Army nurses 
of the Civil War; to the Committee on Pensions. 

By Mr. FLETCHER: 

A bill (S. 7980) granting an increase of pension to Frederick 
M. Douglass (with accompanying papers); to the Committee 
on Pensions. 

By Mr. REED: 

(By request.) A bill (S. 7931) to remove the charge of de- 
sertion from the military record of Thomas W. Hopkins and 
extend to him pensionable rights (with accompanying papers) ; 
to the Committee on Military Affairs. 

A bill (S. 7932) granting an increase of pension to Luke 
Cassidy (with accompanying papers) ; 

A bill (S. 7983) granting an increase of pension to Lewis F. 
Branson (with accompanying papers) ; 

A bill (S. 7934) granting an increase of pension to Amanda 
E. Glenn (with accompanying papers); and 

A bill (S. 7985) granting an increase of pension to Solomon 
Kessinger (with accompanying papers); to the Committee on 
Pensions. 

By Mr. KERN: 

A bill (S. 7936) for the relief of William M. Burns; to the 
Committee on Military Affairs. 

A bill (S. 7937) granting an increase of pension to James F. 
McGrew (with accompanying papers) ; 

A bill (S. 7938) granting an increase of pension to John W. 
Wareham (with accompanying papers) ; 

A bill (S. 7989) granting an increase of pension to William 
Woodford Mitchell (with accompanying papers) ; 

A bill (S. 7940) granting an increase of pension to Alfred II. 
Fodrea (with accompanying papers) ; 

A bill (S. 7941) granting an increase of pension to Frances 
F. Godown (with accompanying papers) ; 

A bill (S. 7942) granting an increase of pension to Aaron 
Stauter (with accompanying papers) ; and 

A bill (S. 7948) granting an increase of pension to Hiram 
Brubaker (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BOURNE: 

A bill (S. 7944) to protect the water supply of the city of 
Portland, Oreg.; and : 
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A bill (S. 7945) to create the Oregon Caves National Park 
in the State of Oregon; to the Committee on Public Lands. 

By Mr. BURTON: 

A bill (S. 7946) granting an increase of pension to Mary 
McClure; to the Committee on Pensions. 

By Mr. JONES: 

A bill (S. 7947) granting a pension to James B. Gillick; 

A bill (S. 7048S) granting an increase of pension to David E. 
Wood; and 

A bill (S. 7949) granting an increase of pension to John C. 
Vennum; to the Committee on Pensions. 

By Mr. CULBERSON: 

A bill (S. 7950) granting a pension to Sara S. Dowdy; to 
the Committee on Pensions, 

By Mr. DIXON: 

A bill (S. 7951) to provide for the construction of an addi- 
tion to the Federal building at Missoula, Mont.; to the Com- 
mittee on Public Buildings and Grounds. 

A bill (S. 7952) granting an increase of pension to Henry C. 
Hollenbeck; to the Committee on Pensions. 

By Mr. BROWN: 

A bill (S. 7953) granting an increase of pension to Peter 
Binkley (with accompanying papers); and 

A bill (S. 7054) granting a pension to Ida M. Smith; to the 
Committee on Pensions. 

By Mr. TOWNSEND: 

A bill (S. 7955) granting a pension to Jolin Partello (with 
accompanying papers); to the Committee on Pensions. 

By Mr. JOHNSON of Maine: 

A bill (S. 7956) granting an increase of pension to John R. 
Mayhew; 

A bill (S. 7957) granting a pension to Walter W. Dow; and 

A bill (S. 7958) granting a pension to Benjamin Wentworth 
(with accompanying papers) ; to the Committee on Pensions. 

By Mr. JOHNSON of Maine (for Mr. GARDNER) : - 

A bill (S. 7959) to correct the military record of Charles K. 
Bolster; and 

A bill (S. 7960) to correct the military record of William 
Bartlett; to the Committee on Military Affairs, 

By Mr. STONE: 

A bill (S. 7961) for the relief of the estate of George Patter- 
son, deceased (with accompanying papers); to the Committee 
on Claims. 

A bill (S. 7962) granting an increase of pension to Edmond 
Melton (with accompanying papers) ; 

A bill (S. 7963) granting an increase of pension to Eli W. 
Pierce (with accompanying papers) ; 

A bill (S. 7964) granting an increase of pension to John 
Painter (with accompanying papers) ; and 

A bill (S. 7965) granting an increase of pension to Lefford 
Matthews (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CRAWFORD: 

A bill (S. 7966) providing for the disposal of certain lands 
containing coal and other minerals within portions of Indian 
reservations heretofore opened to settlement and entry in the 
State of South Dakota; and 

A bill (S. 7967) providing for the disposal of certain lands 
containing coal and other minerals within portions of Indian 
reservations heretofore opened to settlement and entry; to the 
Committee on Public Lands. 


AMENDMENT TO APPROPRIATION BILLS. 


Mr. PERKINS submitted an amendment proposing to appro- 
priate $40,000 for special mail facilities from the United States 
nayal station at Pago Pago, Island of Tutuila, via Honolulu and 
San Francisco, etc., intended to be proposed by him to the Post 
Office appropriation bill, which was referred to the Committee 
on Post Offices and Post Roads and ordered to be printed. 

Mr. CRAWFORD submitted an amendment proposing to ap- 
propriate $2,000 for the salary of the surveyor general of South 
Dakota, ete., intended to be proposed by him to the legislative 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$6,200 for the maintenance of the assay office at Deadwood, 
S. Dak., intended to be proposed by him to the legislative ap- 
propriation bill, which was referred to the Committee on Appro- 
priations and ordered to be printed. 

COOPERATIVE DAIRYING IN DENMARK (S. DOC, No. 992), 


Mr. FLETCHER. Mr. President, I ask unanimous consent to 
have printed as a document a lecture delivered by Hon. Maurice 
¥. Egan, American minister to Denmark, on the subject of co- 
operative dairying as practiced in that country. It contains 
some yery valuable data of interest to our agricultural people. 


Mr. SMOOT. I should like to ask the Senator where the lec- 
ture was delivered. It is not a report as minister, but, as I 
understand, a lecture delivered somewhere in the United States. 

Mr. FLETCHER. Mr. Egan came at the invitation of the 
Southern Commercial Congress to address its meeting held in 
Nashville, Tenn., last April, and while he was here he delivered 
this lecture in a number of States on the subject of cooperative 
dairying as practiced in Denmark. I think it isa very valuable 
paper. 

The PRESIDENT pro tempore. 
quest of the Senator from Florida? 
the order is entered. 


ADDRESS BY NICHOLAS MURRAY BUTLER (S. DOC. No. 993). 


Mr. CLARK of Wyoming. I have a copy of an address before 
the Commercial Club, Chicago, III., December 14, 1912, by 
Nicholas Murray Butler. It is a very important paper. I ask 
that it be printed as a Senate document. 

ee pro tempore. Without objection, it is so 
ordered. 


Ts there objection to the re- 
The Chair hears none, and 


FAMILY BEREAVEMENT. 


Mr. KERN. I desire to announce the unayoidable absence of 
the junior Senator from South Carolina [Mr. Surm], who was 
called home last week on account of the sudden death of one 
of his children, 


INAUGUBATION OF THE PRESIDENT ELECT. 


The PRESIDENT pro tempore. Under the concurrent reso- 
lution of the Senate of December 9, 1912, providing for the ap- 
pointment of a joint committee to make necessary arrangements 
for the inauguration of the President elect of the United States 
on the 4th day of March next, the House having appointed a 
committee on behalf of that body, the Chair will name the Sen- 
ator from Massachusetts [Mr. Crane], the Senator from Georgia 
[Mr. Bacon], and the Senator from North Carolina [Mr. OvER- 
MAN] members of the joint committee on the part of the Senate. 


ISTHMIAN CANAL COMMISSION (H. DOC. 1216). 


The PRESIDENT pro tempore laid before the Sennte the 
following message from the President of the United States, 
which was read, and, with the accompanying papers, referred to 
the Committee on Appropriations and ordered to be printed: 
To the Senate and House of Representatives: 


In accordance with the requirements of section 10 of the act 
approved August 24, 1912, I transmit herewith a letter addressed 
to me by the Secretary of War, dated December 23, 1912, sub- 
mitting a letter from the chairman of the Isthmian Canal Com- 
mission, dated December 13, 1912, and accompanying statement 
of all expenses incurred by officers and employees of the Isth- 
mian Canal Commission in attending meetings and conventions 
from June 30 to December 1, 1912. 

WSI. H. TAFT. 

Tne Warre House, January 3, 1913. 


ANNUAL REPORT OF CIVIL SERVICE COMMISSION (H. DOC. NO. 063). 


The PRESIDENT pro tempore laid before the Senate the fol- 
lowing message from the President of the United States, which 
was read and referred to the Committee on Civil Service and 
Retrenchment and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith, for the consideration of the Congress, the 
Twenty-ninth Annual Report of the United States Civil Service 
Commission for the fiscal year ended June 30, 1912. 

War. H. Tarr. 

THE WHITE Heose, January 3, 1913. 


[Nore.—Report accompanied similar message to the House of 
Representatives. ] 
OMNIBUS CLAIMS BILL. 


Mr. CULLOM. I submit a proposed amendment to the omni- 
bus claims bill and ask that it be accepted by the chairman. It 
is a longevity claim that I present. , 

Mr. CRAWFORD. It is in the form of an amendment? 

Mr. CULLOM. An amendment offered, 

Mr. CRAWFORD. Very well. When we take up the bill it 
ean be considered. 

The PRESIDING OFFICER (Mr. McCunsmer in the chair). 
The Chair will state that, as we are now under morning busi- 
ness, the proposed amendment will lie upon the table until the 
morning business is concluded and the claims bill is regularly 
before the Senate. 

Mr. GALLINGER submitted an amendment intended to be 
proposed by him to the omnibus claims bill, which was ordered 
to lie on the table and be printed. 
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INVESTIGATION OF CAMPAIGN CONTRIBUTIONS, 


Mr. CLAPP. I offer the following resolution and ask unani- 
mous consent for its present consideration. 

The PRESIDING OFFICER. The resolution will be read. 

The resolution (S. Res, 418) was read, as follows: 

Resolved, That Senate resolution 79, agreed to August 26, 1912, be, 
and the same is hereby, amended by 8 in line 2, page 2. of said 
resolution, after the word eight,“ the words November 5, 1912. 

The PRESIDING OFFICER. The Senator from Minnesota 
asks unanimous consent for the present consideration of the 
resolution. Is there objection? 

Mr. GALLINGER. I will ask what is the purpose of the 


resolution. 
Mr. CLAPP. I was going to state it as soon as I had an 
opportunity. It is to amend the resolution which provided for 


the creation of a special committee of the Committee on Privi- 
leges and Elections to investigate the matter of campaign con- 
tributions. The original resolution authorized the committee 
to take up the question of contributions in the campaigns of 
1904 and 1908. Subsequently it was amended to include the 
primary or preliminary campaigns of 1912, but it does not cover 
the presidential campaign of 1912. I think, for the purpose of 
comparison in the report the committee will probably make, they 
should have the statements of 1912. I wish to be frank about 
it. I expect possibly that we will take some testimony with 
reference to the campaign of 1912. 

Mr. OLIVER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from Pennsylvania? 

Mr, CLAPP. With pleasure. 

Mr. OLIVER. Do I understand the Senator from Minnesota 
to offer this as coming from the committee? 

Mr. CLAPP. No, sir; I offer it as coming from myself. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. POMERENE. I ask to have the resolution read. 

The PRESIDING OFFICER. Does the Senator from Ohio 
ask that the original resolution may be read, or the resolution 
now proposed? 

Mr. POMERENE. The amendment proposed. 

The PRESIDING OFFICER. The Secretary will again read 
the resolution. 

The Secretary again read the resolution. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. OLIVER. I think it had better go over. I object. 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania objects. 

Mr. CLAPP. Then I move that, notwithstanding the objec- 
tion, the Senate shall proceed to the consideration of the resolu- 
tion. 

Mr. GALLINGER. 
President. 

The PRESIDING OFFICER. The Chair would inform the 
Senator from Minnesota that under the rule; when an objection 
is made, a resolution just offered must go over. 

Mr. CLAPP. I understand the rule. I made the motion; 
that is all. 

The PRESIDING OFFICER. The resolution will go over. 


COMMITTEE SERVICE. 


Mr. GALLINGER. I submit a resolution and call the atten- 
tion of the senior Senator from Virginia [Mr. MARTIN] to it. 
I ask unanimous consent for the present consideration of the 
resolution. 

There being no objection, the resolution was read, considered 
by unanimous consent, and agreed to, as follows: 


Resolved, That Mr. Jackson be assigned to service on and to the 
chairmanship of the Committee on Expenditures in the Department of 
State, and to service on the Committees on Manufactures, Mines and 
Mining, the Philippines, Public Buildings and Grounds, and Public 
Lands. 


Mr. MARTIN of Virginia submitted the following resolution, 
which was read, considered by unanimous consent, and agreed to: 


Resolved, That Senator ROBERT L. OWEN, of Oklahoma, be assigned 
to the chairmanship of the Committee on Indian Depredations; 

That Senator BENJAMIN F. SHIVELY, of Indiana, be assigned to the 
chairmanship of the Committee on Pacific Railroads; 

That Senator JAMES A, O'GorMAN, of New York, be assigned to the 
Committee on Foreign Relations; 

That Senator Duncan U. FLETCHER, of Florida, be assigned to the 
Committee on the Judiciary; 

That Senator KIRTLAND I. Perky, of Idaho, be assigned to the fol- 
lowing committees: Education and Labor, Civil Service and Retrench- 
ment, Industrial Expositions, Transportation Routes to the Seaboard, 
and Expenditures In the Department of Justice. 


That can not be done under the rule, Mr. 


THE PRESIDENTIAL TERM. 


Mr. CUMMINS. I ask the unanimous consent of the Senate 
to the following agreement: 

That on Tuesday, January 21, at 4 o'clock in the afternoon, 
the Senate shall proceed to vote upon Senate joint resolution 
No. 78, with all amendments that have been or may be offered, 
without further debate, provided that the mover of any amend- 
ment may speak upon it for not to exceed 10 minutes and each 
other Senator not to exceed 5 minutes. 

Mr. REED. We could not hear in this part of the Chamber. 
Will the Senator kindly restate the matter? 

Mr. CUMMINS. I can not hear the Senator from Missouri. 

Mr. REED. There seems to be confusion on the other side 
of the Chamber also. I ask the Senator if he will kindly restate 
the proposition? We could not hear him in my immediate 
vicinity. 

Mr. CUMMINS. It is that on Tuesday, January 21, at 4 
o'clock in the afternoon, the Senate shall proceed to vote upon 
Senate joint resolution No. T8—that being the joint resolution 
for the proposed amendment to the Constitution rendering in- 
eligible for election one who has once held the office of Presi- 
dent—together with all amendments that have been or may be 
offered to the resolution, without further debate, provided that 
the mover of any amendment may speak upon it for 10 minutes, 
and that each other Senator may speak upon it for not to ex- 
ceed 5 minutes. 

I make the last provision because it is our experience that 
amendments offered after we begin to yote, without the oppor- 
tunity for explanation, are often misunderstood. I take it for 
granted that substantially the whole debate upon the joint reso- 
lution has already taken place. I ask this unanimous consent 
because, if it is not granted, I shall feel it my duty to very 
soon insist upon the continuous consideration of the joint resolu- 
tion until we reach a vote. 

Mr. WORKS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from California? 

Mr. CUMMINS. I do. 

Mr. WORKS. I presume that request does not preclude the 
ngit of discussion between now and the time of taking the 
vote? 

Mr. CUMMINS. Oh, certainly not. We have more than two 
weeks’ opportunity for debate between now and then; the joint , 
resolution will come up every day automatically at 2 o'clock, 
and a debate that is desirable can go on during the two 
weeks. 

The PRESIDING OFFICER. The Secretary will state the re- 
quest of the Senator from Iowa. 

The Secrerary. It is that unanimous consent be given that 
on Tuesday, January 21, 1913, at not later than 4 o'clock p. m., 
the Senate will proceed to the consideration of the resolution, 
Senate joint resolution 78, and that before adjournment on that 
date 

Mr. CUMMINS. That is not the agreement for which J ask, 
I believe that we ought to fix a definite time to vote, so that 
Senators can all be here; and, inasmuch as the debate has 
largely taken place 

The PRESIDING OFFICER. The Chair understands that 
the requost was that the yote be taken without further debate, 
except that upon an offered amendment the mover might have 
five minutes in which to discuss the same, 

Mr. CUMMINS. That the mover might have 10 minutes and 
any other Senator not to exceed 5 minutes in which to reply. 

The PRESIDING OFFICER. That any other Senator shall 
have not to exceed 5 minutes. 

Mr. HITCHCOCK. Mr. President, I do not quite understand 
the request of the Senator from Iowa. It seems to me that if 
this important question is to be taken up on that date, the order 
should provide that it should be taken up at an earlier hour 
in the day, say immediately after the morning business. 

Mr. CUMMINS. The Senator from Nebraska will permit me 
to say that the joint resolution will come up eyery day at 
2 o’clock and will be open for debate. It will come up on that 
day at 2 o’clock and will continue, if any Senator desires to 
discuss it, until 4 o'clock. I have fixed a definite time for 
beginning to vote because I know that every Senator wants 
to be here when the vote is taken, and my observation is that 
it is a great deal better to fix a definite hour than to leave the 
matter undetermined. 

Mr. HITCHCOCK. We know by experience that that will 
probably result simply in an active and general discussion 
confined to the day for which the unanimous consent is given; 
and it seems to me that two hours debate, from 2 to 4 o'clock, 
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is too limited. The debate which would occur after 4 o’clock 
would be almost negligible. 

Mr. CUMMINS. I can not agree with the Senator that the 
debate will be delayed until that time; I think there will be 
some debate upon the matter between now and then. 

Mr. HITCHCOCK. I was going to say 

Mr. CUMMINS, Any Senator will have the right to insist 
upon the consideration of the joint resolution every day after 
the morning hour has expired. 

Mr. GALLINGER. Mr. President, if the Senator from Ne- 
braska will yield to me—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from New Hampshire? 

Mr. HITCHCOCK. I do. 

Mr. GALLINGER. If the Senator will permit me, I rise to 
state that I agree with him, and that I think the hour ought to 
be earlier. It is a certainty that during the next week we shall 
not have an opportunity to consider the unfinished business, 
inasmuch as the impeachment proceedings will doubtless con- 
tinue during that week, and I apprehend that we have no cer- 
tainty that they will not go beyond the next week. There may 
not be much opportunity to debate the question between now 
and the time the Senator suggests. I want very much to accom- 
modate the Senator in his request. I think we ought to take 
this matter up and vote on it; and I think if the Senator would 
make the hour 3 o'clock in place of 4 o'clock it would be 
better. 

Mr. CUMMINS. I am perfectly willing to do so. I have no 
choice so far as the hour is concerned, and if the date I have 
named is too early I am quite willing to postpone it until an- 
other day. 

Mr. BORAH. Mr. President 

Mr. HITCHCOCK, Mr. President, it seems to me—— 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Idaho? 

Mr. CUMMINS, I do. 

Mr. BORAH. Mr. President, I do not desire to object to the 
consideration of the joint resolution or to fixing a time to vote 
upon it, although I am opposet to the measure; but I should 
like, if the Senator from Iowa would consent, to have a later 
date fixed, and I would like very much that we should have the 
same agreement which we have had heretofore with reference 
to voting before the close of the legislative day. My experience 
here has been that when the Senate agrees to vote at a certain 
hour debate is always cut off before those who desire to par- 
ticipate in it on that particular day have concluded, and 
especially would I like to have a later date fixed, be- 
cause I am quite sure I shall not be able to be here at that 
particular time. 

Mr. CUMMINS. Of course, if the Senator from Idaho will 
not be here upon that day, I am very far from insisting upon 
fixing that time to vote. Will the Senator from Idaho suggest 
‘a day that will be convenient? 

Mr. HITCHCOCK. Mr. President—— 

Mr. MARTIN of Virginia. Will the Senator from Nebraska 
yield to me? 

Mr. CUMMINS. The Senator from Idaho [Mr. Bogan] sug- 
gests to me that he would like to have the matter postponed 
until one of the early days of February. I have no objection 
to that. 

Mr. MARTIN of Virginia. Mr. President, I suggest that the 
Senator from Iowa—indeed, I request—that he will not press 
the unanimous-consent agreement to-day. There are quite a 
number of Senators absent from the city, and I will be much 
gratified if the Senator will just let this operate as a notice. 
There are a number of very important and sharp differences 
about the matter between the four-year presidential term and 
the six-year term even amongst the advocates of the amend- 
ment. I am one of those who will be glad to see something 
done on the line of the proposition, but I should like very much 
for the Senator to simply let what he has said operate as a 
notice and not now press the exact date, in view of the ab- 
sence of so many Senators from the Chamber. In a few days 
he can bring up the matter, and I am sure that we shall reach 
some conclusion that will be satisfactory to him. 

Mr. CUMMINS. Very well. I understand, of course, that 
a request of that kind is equivalent to a command. I very 
gladly accede to it, and I will say to the Senator from Virginia 
that very soon—whenever it seems to be agreeable to Sena- 
tors—I will again ask to have a day fixed to vote upon the joint 
resolution. 

The PRESIDING OFFICER. Then the Senator from Iowa 
withdraws his request? 

Mr, CUMMINS. I withdraw the request at this time. 


OMNIBUS CLAIMS BILL. 


The PRESIDENT pro tempore. Morning business is closed. 

Mr, CRAWFORD. Mr. President, I move that the Senate 
resume the consideration of House bill 19115, known as the 
omnibus claims bill. 25 3 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
19115) making appropriation for payment of certain claims in 
accordance with findings of the Court of Claims, reported under 
the provisions of the acts approved March 3, 1883, and March 
$ Site and commonly known as the Bowman and the Tucker 

cts. 

The PRESIDENT pro tempore. The question is on the amend- 
ment of the Senator from South Dakota [Mr. Crawrorp] to 
the amendment submitted by the Senator from Massachusetts 
(Mr. Lovee]. j 

Mr. CRAWFORD. Mr. President, I ask that the reading of 
the amendment to the amendment be resumed. It has only 
been read in part. I desire to have the reading finished. 

The PRESIDENT pro tempore. The Secretary will proceed 
with the reading of the amendment to the amendment. 

The Secretary resumed the reading of the amendment to the 
amendment at the top of page 17 and read to the end of line 
12 on page 74. 

Mr. SMOOT. I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. The roll will be called. 

The Secretary called the roll, and the following Senators 
answered to their names: ; =e 


Ashurst Crawford Myers Simmons 
Bacon Culberson Nelson Smith, Ga. 
Borah Cullom Oliver Smoot 
Bourne Curtis Page Stone 
Bradley Dillingham Paynter Sutherland 
Brown Fletcher 8 Swanson 
Burnham Gallinger erky Thornton 
Burton Hitchcock Pomerene Townsend 
Catron Johnson, Me. Reed Works 
Chamberlain Jones Richardson 

Clark, Wyo. Kern Sanders 

Crane La Follette Shively 


Mr. ASHURST. My colleague [Mr. Samirx of Arizona] is 
detained from the Chamber by reason of a slight illness, which 
illness has been brought upon him by assiduous attention to 
public business. 

Mr. SIMMONS. I desire to state that my colleague [Mr. 
OvERMAN] is detained from the Senate by iliness. 

Mr. TOWNSEND. ‘The senior Senator from Michigan [Mr. 
Sir] is absent on business authorized by the Senate. 

Mr. KERN. I again announce that the Senator from South 
Carolina [Mr. SmrrH] has been called from the city on account 
of a death in his family. 

Mr. CLARK of Wyoming. My colleague [Mr. WARREN] is un- 
able to attend the session of the Senate because of absence from 
the city. 

Mr. JONES. I desire to state that my colleague [Mr. POIN- 
DEXTER] is absent from the city on important business. 

Mr. PAYNTER. I desire to announce that the Senator from 
Alabama [Mr. JoHNston] is absent on account of illness. 

Mr. OLIVER. My colleague [Mr. Penrose] is necessarily ab- 
sent from the city for the day. 

Mr. POMERENE. I desire to state that the Senator from 
Arkansas [Mr. CLARKE], the junior Senator from New Jersey 
[Mr. MARTINE], and the junior Senator from New York [Mr. 
O’GorMAN] are detained from the Chamber on business of the 
Senate. 

Mr. FLETCHER. I desire to announce that my colleague 
[Mr. Bryan] is necessarily absent from the Senate. 

The PRESIDENT pro tempore. Forty-five Senators have an- 
swered to their names; not a quorum. The list of absentees 
will be called. 

The Secretary called the names of the absent Senators, and 
Mr. Drxon, Mr. Marrin of Virginia, and Mr. Smirm of Mary- 
land, answered to their names. 

The PRESIDENT pro tempore. Forty-eight Senators have 
answered to their names. A quorum of the Senate is present. 

Mr. CATRON. I desire to state that my colleague [Mr. 
Fatt] is necessarily absent on business of the Senate. 

IMPEACHMENT OF ROBERT W. ARCHBALD. 

The PRESIDENT pro tempore. The hour of 1.30 having 
arrived, the senior Senator from Georgia [Mr. Bacon] will 
please take the chair to preside over the impeachment pro- 
ceedings. 

Mr. BACON took the chair as Presiding Officer. 

The PRESIDING OFFICER (Mr. BAcon) having announced 
that the time had arrived for the consideration of the articles 
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of impeachment against Robert W. Archbald, the respondent 
appeared with his coundel, Mr. Worthington, Mr. Simpson, Mr. 
Robert W. Archbald, jr., and Mr. Martin. 

The managers on the part of the House of Representatives 
appeared in the seats provided for them. 

The Sergeant at Arms made the usual proclamation. 

The PRESIDING OFFICER. The Secretary will read the 
Journal of the last session of the Senate sitting as a Court of 
Impeachment. 

The Secretary read the Journal of the proceedings of Thurs- 
day, December 19, 1912, of the Senate sitting as a Court of 
Impeachment, z 

The PRESIDING OFFICER. Are there any inaccuracies in 
the Journal? If not, the Joúrnal will stand approved. 

Mr. Manager CLAYTON. Mr. President, by some inadver- 
tence a document which was admitted in evidence and which it 
was agreed should be printed in the body of the hearings has 
not been printed. I refer now to pages 986 and 987. There 
were three reports whieh it was agreed should be admitted and 
printed on page 9S6—Mr. Merriman’s report, Mr. Saum’s report, 
and Mr. Rittenhouse's report. By some inadvertence the Ritten- 
house report was not printed in the Recorp, and I desire, Mr. 
President, to have that correction made, and that it be now 
printed in the Recoxp, conformably to the agreement had in the 
hearing heretofore. 

Mr. WORTHINGTON. I had noticed the same omission and 
intended to make the same request. 

The PRESIDING OFFICER. Does the manager desire that 
the part which has been printed shall be reprinted, or that the 
document to whieh he refers shall be added? 

Mr. Manager CLAYTON. I ask that it be printed as a part of 
to-day’s proceedings. I think what I have said in that connec- 
tion will enable anybedy who wants to examine the testimony 
to refer it back to the proper place into which it should be read 
into the record. 

The PRESIDING OFFICER. 

The report is as follows: 


[U. S. S. Exhibit 98.] 


(J. H. Rittenhouse, C. E., civil and mining engincer, 713, 714, 715 Con- 
nell Building, Scranton, Pa.) 


SCRANTON, Pa., March 30, 1912. 
REPORT ON THE KATYDID CULM DUMP. 


The culm dump, known as the Katydid, is situated in the Boro of 
Moosic, Lackawanna County, and State of Pennsylvania. The dump 
was made during the years of 1888*te 1908, and contained the buck- 
wheat coals that were a waste product until they became marketable, 
the larger size (No. 1) being the first to be marketed and the others 
following in order as the years rolled by. 

The dump was made in the shape of a crescent to take advantage of 
good dumping ground, After this was made and the buckwheats in it 
became marketable, the Katydid owners added a washery to their plant, 
and not only treated the small sizes as they were made in the breaker 
but also began to wash this bank, as shown on the sketch where the 

ile has been nearly cut in two, when they stopped because of the burn- 
2 of the breaker and washery. 

Ve have made a survey of the dump and find the contents, in cubic 

feet, to be as below: 


Culm (treatable), 3,133,632 cubic feet gross tons 74, 081 
Slush, 1,344,391 cubic feet „„ do 31, 782 


Allowing 70 per cent as the reclaimable amount in marketable sizes, 
we have 51,856 gross tons. The dotted line, shaded red, is the dump as 
outlined by the Erie Co. in their sketch, and estimated by them to con- 
tain 55,000 gross tons. I found, after making the survey, in talking 
with Mr. J. M. Robertson, that another section of the pile should be 
included. This I will have done ineluded in my supplemental re- 
port, which I will make in a few days, after the snow gets melted and 
the frost has a chance to get out of the ground. 

Plate 1 shows how dump is situated with reference to tr ortation 
lines. The branches of the Erie and main line of the Erie & oming 
Valley are shown, and also the Laurel line,” or Lackawanna Wyo- 
ming Valley Railroad, which parallels the Erie & Wyoming for some 
distance about 100 fect apart. Where these main lines pn nearest 
to the dump they are seven or eight bundred feet from it, the Lack- 
awanna & Wyoming Valley being the nearer by something over 100 feet, 
but the branch and tall tracks of the Erie that run to the Consolidated 
breaker and Katydid are right at the base of this dump. 

This being the case, it is more favorably situated to the Erie than 
to the Laurel line.” 

The size of the pile, excluding the slush from the washery, contain- 
ing only 51,856 tons plus an increment of about 5,000 tons from 
the portion Mr. E beron says belongs to it, makes it a smail proposi- 
tion, and looking at It from a commercial point of view, it is more 
valuable to the Erie than anyone else, for the following reasons: 

The Erie already has a large breaker and washery annex, known as 
the “ Consolidated,” with tracks connecting with the Katydid, so that 
another washery for this dump would be unnecessary, as by 
this dump material and loading by steam shovel into ears and then 
taken by rail and small locomotive, it could be delivered at the washery 
at small cost, in my judgment, as cheaply as by a scraper line in the 
usual way. There would therefore be no construction cost of a washery 
to be charged up or separate crganization and plant. 


It will be ordered accordingly. 


One of the main features of a successful washery is a good output, 
and this means a short life for a small dump; so, unless the operator 
had several dumps to work, and as fast as one dump played out erect 
the washery at another, his construction cost and preciation cost 
would be excessive, for a washery soon makes junk of the outfit. 


Water supply Is another item that would make it more favorable for 


the Erie, as any other party operating would have to have own 
separate supply and also separate slush dam. Having their own trans- 
portation would add to the profits of the Erie. 

As to the “Laurel line.“ This company could not handle the mate- 
rial in the same way, but would have to put a swinging scraper line 
at the dump and another from the dump to a point near their tracks, 
where they would have to ereet a vany and accessories. It 
would be valuable to them, as they have to buy their fuel, and being in 
the 5 business, it would help them. At the same time 
it would more expensive for them to operate the washery than it 
would be for the Erie, though they would get their fuel cheaper than 
at present, provided they could get the dump for a reasonable price. 

an outsider, one not engaged in the transportation business, it 
would be-more expensive than to either of the transporting companies, 
especially if he had to be tied up by a 65 per cent contract, and for 
the following reasons: Culm banks made about the same time this was 
run about 45 per cent to 50 per cent in the different buckwheat sizes. 

The bulk of the product is in No. 2 and No. 3. Prices for these the 
past year, based on the 65 per cent contract, have been for No. 2 55 
cents and for No. 3 30 cents. Later in the year 70 cents for No. 2 and 
for No. 3. If a flat rate of 25 cents or 30 cents per ton for trny 
or cost at a purchase had to be take into consideration, this, wi 
the cost of handling and preparation plus cost of construction to be 
charged off for depletion and short life of washery, would make it a 
losing ay ition to any individual operating it, The 65 per cent 
contra or instance, made a freight charge of $1.30 tidewater for No. 
S buckwheat and $1.54 for No. 2. > 

As to prices pae for culm piles, either by purchase outright or 
on a royalty basis, fiat rate or sliding scale, I have to say that leaving 
out the recent wild prices paid, due to impending strike conditions, 
the ordin prices have been about as follows: A 

Mr. W. H. Richmond leased his old dump at Dickson City for a 
flat rate of 424 cents for everything in the dump. This was largely 
an old dump, made between 1860 1875, and had a great deal of the 
larger sizes of the steam coals and also rough coal condemned in those 
days. It is one of the best dumps in the valley and was leased to the 
Scranton Traction Co. as a fuel proposition. It is not made a washery 


proposition. 

Another dump made by this same Mr. W. H. Richmond, but in later 
years (1884 to 1895) was leased at a flat rate of 30 cents to the Central 
City Coal Co. in 1907, ire though favorably situated for local city 

e, but no railroad facilities, it was a losing proposition. 

The Carbon Hill Sap: along the Lackawanna & Bloomsburg Railroad 
and the Lackawanna River, a few miles below this city, sold for prac- 
tically a cash price of 50 cents per ton in the fall of 1011. 

During the past year or so the finer culm, such as would pass 
through the standard mesh of of an inch, has begun to show market 
value. This, passed over a 3, mesh, is successfully used as a fuel 
at the Oxford mines in this city, and I am informed that the D., L. & W. 
are using the fine stuff, such as barley coal and finer, very successfully 
in some of the specially constructed boiler plants. This being the case, 
what has been in the near past a waste product will probably in the 
near future be utilized as a fuel without treatment. 

If this late waste product is sold instead of having to take care of it 
and the 65 per cent contract is cut out, it will be a close question as to 
just what would be a fair flat rate of royalty on this pile. Until such 
time as I can test the pile for the percentage of the different s I 

r gross ton for the merchantable 
coal in the bank would be all it would be possible for a selling and non- 
transporting proposition to bear. 

My supplemental report will follow in a short time. 

Yours, very respectfully, 


would say from 25 cents to 30 cents 


J. H. Rirrennocs 
Civil and Mining Engineer, 
[See pages 960 and 961 for illustrations.] 
(J. H. Rittenhouse, C. E., civil and mining 8 713-714-715 
Connell Building, Scranton, Pa. 
SCRANTON, PA., April 11, 1912. 
Mr. WRISLEY BROWN, 
Department of Justice, Washington, D. C. 
Dran . I herewith submit my supplemental report on the “ Katy- 
did” bank. 
Number of cubic feet in the bank, as outlined by the Erie 3, 133, 632 
Additional dump, making 3 in all 681 


r Se re ae 3, 824, 801 
Weight per cubic foot 52.9 pounds. 
43.3 feet 1 ton of 2,240 pounds. 

Tons. 
sgi e na Th, OBL 
Pee OL OS ae Oi 

Pe ag a i i set —:! 90,180 


A test of the component parts of the various sizes in the dump 1 
find as follows: 


| Coal. | Waste, Total. 


Per cent. Per cent. Per cent. 
086 2.765 


i 


Sizes above ehestnut——— 
2 


1.302 
12.419 

9.893 
No. 3 buckwheat... 22.454 
Slush passing through 45.080 


Slate and rock | 


e 4.306 | ee 


This, worked out on the basis of values received for the various sizes 
according to their percentages, would make the dump figure up in gross 


receipts, $47,533. 

If a ys-inch mesh were used instead of a , as is sometimes done, 
the per cent reclaimed would be increased by 14.087 per cent, or a total 
of €5.98 per cent, 
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Assuming that the bank contains 90,000 tons, we then have the va- 
rious sizes as below: 


Tons. 
Chestnut and above. — 5, 477 at 383.25 817. 800. 23 
Oa —— aaa 937 at 51.78 67. 86 
No. 1 Bu 11,177 at 581.41 7 
No. 2 Buek „904 at 70 cents- 
No, 3 Buek 20, 209 at 30 cents 
Total 46. 704 47, 533. 18 


If line prices were obtained Instead of the 65 per cent basis, then the 
amount would be increased to some extent. 

If what a through a % mesh and over yy is saved, or 12.678 
tons at $0.30, an increment of $3,803.40 should be added to the above, 
or a total of $51,236.58. 

A flat price of 30 cents per ton for the entire dump or 90,000 tons 
at 30 cents would be $27,000. 

If the Erie worked this dump, it would cost them from 10 cents to 
15 cents per ton to get it to their present washery and to separate 
it. To treat 90,000 tons, it would cost them about $12,000. A ca- 
pacity of 300 tons per day would clean up the bank in about one year | 
and realize about $50,000 for it plus the profit over the actual cost | 
of freight. Deducting the preparation cost and depreciation, it should 
net them at least $35,000 plus the freight profit. 

If the “Laurel Line“ worked it, their conditions would be quite | 
different, for they are not adjoining the dump and have no plant; but, | 


r 


— 


"E £ 
ff 
7 bit arre 
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plant from 1887 to 1908 under the aboye agreements. Since the breaker 
and washery burned, the property has been virtually abandoned. 

He claims that most of the coal came from_the*Caldwell lot, owned 
wholly by the H. C. & I. Co., adjoining lot No. 46, which is jointly 
owned by the Everhart estate and the Hillside Coal & Iron Co., and 
these coals were of course mixed and put on a common dump, said 
dump being on lot No. 46. 

This property was mined and operated for over 21 years, and youch- 
ers made and accepted without question. I understand royalties were 
paid on prepared“ s or for chestnut coal and larger sizes, but no 
Pf 5 — on pea coal and smaller sizes, The relative proportion of the 
different interests represented in the dump could be determined from 
the vouchers paid for coal mined from the different tracts. 

The Hillside Coal & Iron Co. has giyen an option for its interest 
(supposed to be one-half) in the dump, not specifying what that inter- 
est is. Mr. Robertson states he thinks his interest should be about the 
same as that of the company, but has given an option for a less amount 
than that given by the company, which I am informed is for $5,000. 

The Erie Co. could possibly go ahead and put this coal through 
their washery and no questions be raised, yet this may not be possible. 
The Everhart estate, owning an individual one-half interest, gets no 
payment for the small sizes. Coal from other lands has been dumped 
on land in which they bave a half interest in the surface and coal, and 
since the question of ownership has been raised they would quite likely 
have something to say. 

I find on investigation that there is no lease recorded from the Ever- 
hart to the Hillside Coal & Iron Co. and that they never had any, noth- 
ing more than a letter, which can not be found. This may account for 


Mr. Robertson having similar conditions to work under. 

In order to determine the exact conditions. a detailed investigation 
would have to be made, not only as to the title, but also as to the pro- 
portions due each. 


I am informed that negotiations are under way to 


as it would be a fuel proposition pure and simple, it would not need 
so much of a plant, and as they consume only about 100 tons a day, 
the cost of Preparation would be greater, or about 20 cents r ton, 
or 518,000. This, plus the cost of the bank—$27,000—would make 
$45,000, to which must be added the cost of the necessary plant, or 
about $5,000, which would be junk at the end of the operation, which 
would be in about two years. Another Item would be the freight cost 
from the washery to their plant, which, at less than the usual freight 
charge, would make the cost just about equal to what their fuel costs 
them. I think they would break just about even. 

To the individual operator selling his product this party, in my 
judgment, would fare worse than the “ Laurel Line,” for if he sold his 
prepared product, he would have to build more of a piant and greater 
pocket capacity, costing from $8,000 to $10,000, and, with the same 
output of 300 tons per day. have pretty much junk on his hands at 
the end of the year. I would consider this as a losing proposition. 

1 Trusting that 1 have covered the ground vou have duttined for me, 
am, 
Yours, very respectfully, J. II. RITTENHOUSE, 


RELATIVE TO THE OWNERSHIP OF THE KATYDID BANK OR DUMP. 


I find Mr. J. M. Robertson claims a half interest or thereabout in the 
dump under a term he calls “mining rights.“ Ile states he has never 
had a lease, and that there is no lease to him on record; that his only 
source of title is from certain letters from the Hillside Coal & Iron Co. 
and verbal agreements had from time to time relative to the several 
different parcels which he was giyen the right to mine. He worked his 


MAP 
SHOWING”. LOCATION 
of the 
KATYD/ID OUMP 


NEAR 


MOOSIC, PA. 


—— 


get the tangle straightetied out, but with the small amount involved, 
and the numerous heirs, making the amount due each small, there is 
not much likelihood of its being pushed with vigor. 

J. H. RITTENHOUSE. 

[See pages 962, 963, 964, and 965 for illustrations. ] 

The PRESIDING OFFICER. Is the respondent ready to pro- 

7 

Mr. WORTHINGTON. Yes, Mr. President. We will recall 
Mr. Brownell. 

TESTIMONY OF GEORGE F. BROWNELL—RECALLED, 

George F. Brownell, having heretofore been duly sworn, being 
recalled, was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) I have called you back for 
the purpose of asking you one question, and that is to what 
extent, if at all, did you hear anything about the result of Judge 
Archbald's visit to Mr. Richardson when you took him to Mr. 
Richardson’s office and left him there; what, if anything, did 
you hear about the matter after that, until after these charges 
against Judge Archbald became a matter of newspaper publica- 
tion ?—A. I knew nothing of what occurred between Mr. Rich- 
ardson and Judge Archbald or as to the result of their con- 
versation until some time in the following May, when I had a 
talk with Mr. Richardson and about the same time with Capt. 
May. That was subsequent to the institution of the inquiry 
before the House Judiciary Committee, and this was just xrior 
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to the occasion when I and Mr. Richardson requested that we me what occurred. That was the first information I had in 
be given an opportunity to appear before that committee and | regard to it. 
make a statement. Preliminary to that Mr. Richardson accom- Q. Between the time you took Judge Archbald to Mr. Rich- 
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and the conference you had with him in May, shortly prior to | my attention was called to some newspaper articles, when I 
the inquiry before the Judiciary Committee, had you heard | was in the West, making reference to it; but I had no informa- 
about the matter from any source?—A. Not subsequent to the | tion or conversation with anyone with respect to what oc- 
4th day of August, until a date about the middle of April, when | curred between Mr. Richardson and Judge Archbald or the re- 
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sults of it; but subsequent to the middle of April I did have | reports, and the time in Max, when I had a conversation with 
conversation with various people as to what information I had | Mr. Richardson and Capt. May in regard to what occurred be- 
had myself. | tween them. 

Q. I do not care to ask you about anything that happened Mr. WORTHINGTON. That is all, gentlemen, 
nfter the newspaper publications——A. I was trying to make a | The PRESIDING OFFICER. Haye the managers any cross- 
distinction between the time in April, when I saw newspaper | examination? 


JANUARY 4, 
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Mr. Manager HOWLAND. No cross-examination. Q. Do you remember the case of the Louisville & Nashyille 

Mr. WORTHINGTON. We will call Judge Knapp. Railroad Co. against the Interstate Commerce Commission: A. 
TESTIMONY OF MARTIN A. KNAPP. I do. 

Martin A. Knapp, being duly sworn, was examined and tes. Q. I hand you a printed copy of the opinion of the Com- 

tified as follows: merce Court in that case. Will you kindly indicate the por- 


Q. (By Mr. SIMPSON.) You are the president judge of the | tion of that opinion which was written by you? 
Commerce Court, and have been since its creation, have you Mr. Manager NORRIS, I did not hear the question. I should 
not?—A. I have. like to hear it. 
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The PRESIDING OFFICER. The Reporter will read the 
question. 

The Reporter read as follows: 

I hand you a printed copy of the + of the Commerce Court in 


that case. Will you kindly indicate the portion of that opinion which 
was written by you? 


Mr. Manager NORRIS. We object to that as immaterial. 

The PRESIDING OFFICER. The counsel will please indi- 
cate the purpose for which the testimony is offered. 

Mr. SIMPSON. The Presiding Officer will récall that the 
managers introduced evidence here showing various letters 
written by Judge Archbald to Mr. Bruce and the replies made 
by Mr. Bruce to Judge Archbald in connection with this particu- 
lar case Those letters referred to two certain questions. The 
inference growing from the article of impeachment is that 
Judge Archbald obtained information in relation to these two 
particular matters, which particular information thus obtained 
found its way into the opinion of the court as the result of that 
correspondence. 

We propose to prove by the testimony of Judge Knapp that 
the parts of the opinion which related to that matter were 
written by him and not by Judge Archbald, and that he had no 
knowledge at all in relation to that correspondence. 

Mr. Manager NORRIS. Mr. President, the contention of the 
managers has not gone to the extent that counsel has indicated. 
I think it is immaterial even what was the decision of the court 
in the case. It is certainly immaterial who wrote the opinion. 

The charge made in this case is that Judge Archbald invited 
one of the attorneys to file practically a brief, to reargue or at 
least to argue some of the propositions involved. That is as far 
as we go. We think that is improper and a misbehavior. Now, 
how the ease finally terminated or who wrote the opinion we 
think entirely immaterial, as far as the conduct of Judge Arch- 
bald is concerned in the particular charge we make. 

Mr, SIMPSON. If the managers, sir, disclaim that the 
writing and the receipt of those letters had anything to do as 
affecting the opinion of the court in that case, then, of course, 
this evidence becomes immaterial. 

Mr. Manager NORRIS. We will not disclaim that. 

Mr. SIMPSON. Very well. Then, that being so, I have 
the right to show, I submit, sir, that the writing and receipt 
of those letters had nothing to do with the opinion in the case, 
because Judge Knapp himself wrote that portion of the opinion, 
and he had never heard of the letters. 

The PRESIDING OFFICER. Does counsel propose to go 
further and show that no other judge other than Judge Knapp 
was instrumental in arriving at that conclusion? 

Mr. SIMPSON. I propose to show that no other judge than 
Judge Knapp had anything to do with writing the opinion 
which related to these two subjects matter. 

The PRESIDING OFFICER. The inquiry of the Presiding 
Officer was whether counsel proposed to go further and show 
that no other member of the court had anything to do with the 
conclusion arrived at by the court. 

Mr. SIMPSON. I do not see, sir, how I could go to that ex- 
treme, because there are five judges of the court, and it was 
necessary, of course, that at least three of the judges should 
coincide in the judgment attained. But we do propose to show 
that no other judge of the court had any knowledge of any 
kind of these letters, and that Judge Knapp, who wrote that 
part of the opinion, which related to those subjects matter, never 
heard of the letters. 

The PRESIDING OFFICER. The Chair is of the opinion 
that the evidence is not material to the charges made in the 
articles of impeachment. The decision of the Chair is always 
subject to the higher decision of the Senate, if the Chair is in 
error. 

Mr. SIMPSON. My colleagues seem to think that I have not 
made clear to you, sir, that none of the other judges knew of 
the writing or receipt of those letters. I thought I had made 
that clear. My colleague, Mr. Archbald, calls my attention to 
the fact that in the opening by Mr. Manager CLAYTON this 
language was used. I read from page 104 of the record: 

On 1 28, 1912. this case was decided by the Commerce Court 
in favor of the railroad company. Judge Archbald wrote the opinion 
of the majority, which follow the views expressed by Bruce, and 
Judge Mack dissented. The attorneys for the Interstate Commerce 
Commission and the United States were given no opportunity to exam- 
ine and answer the arguments, 

And so forth. 

The PRESIDING OFFICER. The Chair understands the 
charge to be one of personal impropriety, official impropriety 
on the part of the respondent, and the Chair does not think this 
material evidence, 


Mr. SIMPSON. Under the ruling of the Chair there is no 
need for the further retention of this witness, sir. 

Mr. HITCHCOCK. Mr. President, IShould like to have this 
question propounded to the witness. 

The PRESIDING OFFICER. The Senator from Nebraska 
desires a question propounded to the witness, which the Secre- 
tary will read. 

The Secretary read as follows: 

Did Judge Archbald communicate to you or to other members of the 
court sitting in conference on this case the fact that he had commu- 
nicated with one of the attorneys in the case and received from him 
certain argument or information relating to the case? 

The Witness. He did not. 

The PRESIDING OFFICER. The witness may retire. 

Mr. WORTHINGTON. We will call Mr. Hill. 


TESTIMONY OF FRANK A. HILL, 


Frank A. Hill, being duly sworn, was examined and testified 
as follows: r 

Q. (By Mr. WORTHINGTON.) Where do you live:. 
Pottsville, Pa. 

Q. What is your business?—A. Coal. 

Q. In what way are you or have you been in the coal busi- 
ness?—A. I have charge of the mining department of the 
Madeira, Hill & Co. 

Q. Did the Madeira, Hill & Co. have anything to do with what 
is known as the Oxford dump, which has been referred to 
here?—A. Yes; they operate the washery of the Oxford Coal Co. 

Q. How long ago did they begin that operation?—A. I do not 
know. I have known of it for four and one-half years. 

Q. In connection With the operation of the Oxford dump, did 
you at any time have occasion to consider making application 
for a lease of what is known in this case as the Packer No. 3 
dump, belonging to the Girard estate?—A. Yes, sir. 

Q. There is a letter in evidence in this case on page 659; you 
are familiar with that letter?—A. It is my letter of March 26. 

Q. Your letter of March 26 to Mr. Warriner?—A. Yes, 

. Relating to No. 4?—A. No. 4 bank. 

Q. And No. 2, at the end of the lettef?—A. A proposition to 
work No. 4 and a mention of No. 2. 

Q. I wish you would go ahead and state what you had to do, 
if anything, in connection with any project for getting No. 3, 
the one that is involved here; how that arose.—A. In Septem- 
ber, 1911, Col. James Archbald, the engineer of the Girard 
estate, called my attention to that bank and the possibility of 
our operating it. I looked it over very casually and made an 
application to the Girard estate for it. ` 

Q. And when you looked it over were you in company with 
anybody else?—A. Mr. Archbald, Mr. Weller, and Mr. Klock, 
of Shenandoah. 

Q. Who is Mr. Weller?—A. Mr. Weller is inspector for the 
Girard estate. 

Q. After you had looked it over, you say you made an ap- 
plication for No. 3?—A To the Girard estate; yes, sir. 

Q. Go on, then, and tell the story along until Judge Archbald 
gets into it—A. We learned from the Girard estate it was their 
purpose not to make any change in their lessee, and the matter 
dropped. 

Q. You are familiar, of course, with the Oxford dump that 
your company has been washing for several years?—A. Very. 

Q. Have you made an examination of Packer No. 3 dump? 
A. I woud not call it an examination. I walked over the top 
of the bank. 

Q. Had you any thought of making an application for No. 3 
Packer, the one involved in this case, until Col. James Archbald 
made an application?—A. I had not. 

Q. Did he give you any reason for making the application, 
anything as to the probability of its being operated by the 
Lehigh Valley or by the Girard estate itself?—A. He created 
the impression in my mind that he thought the Lehigh Valley 
would not operate it. 

Q. Do you remember when it was that you made that ap- 
plication?—A. The formal application was made in November, 
1911. 

Q. Was that in writing or verbal?—A. It was in writing. 

Q. Have you a copy of it with you?—A. I have. 

Q. I should like to see it, please. 

(The paper was produced and handed to counsel and then 
to the managers.) 

Mr. Manager WEBB. What is the purpose of this letter, Mr. 
Worthington? 

Mr. WORTHINGTON. The purpose is to finish out the story 
which was started by the managers. The managers themselves 
put in evidence the application that was made by Madeira, 
Hill & Co. to Packer No. 3, and that with the application of 
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Madeira, Hill & Co. to Judge Archbald and his associates are 
referred to in the proceedings of the Girard estate. I think we 
ought to be able to complete what they began and make the 
argument afterwards. We found on the page I have already re- 
ferred to the application of this company for two of these 
dumps. 

Mr. Manager STERLING. On what page? e 

Mr. WORTHINGTON. On page 659. The application dated 
March 26, 1911, made by this company—Madeira, Hill & Co.— 
to Warriner was put in evidence by the managers, and also the 
answer given by Mr. Warriner on behalf of the Lehigh Valley 
Coal Co. ~- 

Mr. Manager WEBB. I have no objection to the letter going 
in for what it is worth. 

Mr. WORTHINGTON. Very well. 
the Secretary read it, please. 

The Secretary read as follows: 

IU. S. S. Exhibit BB.] 


OXFORD, November 27, 1911. 


Let it be marked, and let 


Mr. Groncr E. KIRKPATRICK, 
Superintendent Girard Estate, Philadelphia. 


Dran Sm: As you are aware, the amount of coal that still remains 
in the Oxford bank is being rapidly depleted with the tonnages 
that we are putting out, and the ot toe is that it would appear 
that we have hardly a year's work still ‘ore us, providing the pream 
rate of output is continued. At the exhaustion of this bank, if there 
are no fu r supplies for us in tho ke Bl coal, the plant will to 
pieces, and as it has paid large royalt your estate and no profit to 
us as operators so far we are exieemely anxious to prolong the life in 
the hopes of getting remuneration and a return on our investment. 

A year or £0 ago we informally spoke to you and made application 
for the No. 4 Packer bank, if that could be obtained by release from the 
Lehigh Valley Coal Co., and we now also desire to 
cation and enter a specific one for the No. 8 bank, which we u 
stand is net bang operated and does not now look as If it would be by 
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the enants. 

While this bank is not so desirable as the No. 4, it would temporarily 
enable us to keep our operation going until some other decision might 
be reached by your board or some other coal found available with which 
to feed our plant. 

This No. 8 bank we could arrange to handle throngh our Oxford 
plant, and as our necessities in the way of supplies are getting to be 
so urgent, I beg to ask your consideration of this application as soon 
as the matter fs one which you can take up. We think the Lehigh 
Valley Coal Co. would release this bank, as we can not see that it is 
of any interest to them. The No. 4 bank would be more desirable and 
convenient for us, and we hope eventually that our application for this 
may be considered favorably also. 

Very truly, yours, 


President. 


Q. (By Mr. WORTHINGTON.) Mr. Hill, how, if you know, 
did the royalties which you were paying on this Oxford dump, 
and to which you referred in that letter, compare with the 
royalties generally that the Lehigh Coal Co. was paying?—A. 
They were lower. 

Q. Are you able to make any comparison between No. 3 and 
the Oxford dump?—A. In what way? 

Q. As to which was the more valuable?—A. It would be only 
an impression. 

Q. It is an opinion based on your own experience of it?— 
A. It is an opinion based on observation of the outside of the 
bank. 

Q. Well, what is your opinion based upon that?—A. I think 4 
is a better bank than 3. 

Q. You think No. 4 is better than No. 3?—A. I think so. 

Q. There are two No. 4s, I suppose you know.—A. I speak of 
Big 4 and Big 3. 

Q. My question related to a comparison between Oxford and 
No. 3.—A. I think Oxford and No. 3 are about the same. I 
know the Oxford bank thoroughly and I only saw No. 3 from 
the outside. 

Q. Did you get any reply to the application which has just 
been read?—A. Verbally, I think; no written reply. 

Q. What was it?—A. That it was the intention of the Girard 
estate not to change their lessees—not to take the bank from 
the Lehigh Valley. 

Q. Do you remember that anything was said about their 
waiting until new leases were made, the lease of the Lehigh 
Valley then being about to expire?—A. Nothing positively. 

Mr. WORTHINGTON. That is all. 

Cross-examination : 

Q. (By Mr. Manager WEBB.) Mr. Hill, did you know at the 
time you made the application which has just been read from 
the desk, dated November 25, 1911, that Judge Archbald had also 
made application for Packer No. 3 and had obtained the con- 
sent of the Lehigh people for it?—A. I think I knew he had 
made application, but I knew nothing beyond that. 

Q. Did you know he had obtained the consent of the Lehigh 
people to release it?—A. I did noc. 

Q. Your investigation of Packer No. 3 extended only to merely 
walking over it?—A. That is all. 


Q. And for those reasons you think the Oxford and Packer No. 
8 are about the same in quality?—A. I do. 

Q. That is the only means of ascertaining the quality of No. 3 
that you used, just looking at it?—A. That is all. 

Mr. Manager WEBB. That is all. j 


Mr. WORTHINGTON, That is al}. 
poe goer cio OFFICER. The witness may retire. He is 
excused, 


TESTIMONY OF HENRY J. WELLER, 


Henry J. Weller appeared and, having been duly sworn, was 
examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Where do you live?—A. Gir- 
ardville, Schuylkill County, Pa. X 

Q. What is your occupation?—A. Mine inspector for the 
Girard estate. 

Q. How long have you been mine inspector for that estate 
A. Ten years. 

Q. And in a general way your duties are what?—A. To see 
that the coal is mined out as thoroughly as possible; to get all 
the benefits from all the coal on the estate as thoroughly as 
possible. 

Q. To keep things moving, eh?—A. Yes, sir. 

Q. Do you have any particular acquaintance with the dump 
known here as Packer No. 3 and the other Packers?—A. I 
know them well. 

Q. What way have yon for being so well acquainted with 
them?—A. We have been at them frequently and tried to get 
them worked. We have been trying to get them worked, so 
as to get the coal reclaimed that was contained in those banks. 

Q. I would like to know what you have had to do with the ne- 
gotiations, as we know here, what went on for the purchase or 
leasing of Packer No. 3 dump, both on the part of Maderia, Hill 
& Co. and Judge Archbald and his associates.—A. The eastern 
No. 4 bank was going to be covered by a new rock bank that 
they were making at Packer 4. 

Q. I will ask you to go back to the map and show the location 
of these Packer dumps and the Oxford dump. Tou-will find a 
pointer there. Please stand to one side a little and indicate 
the positions so that all may understand them.—A. The Lehigh 
Valley Coal Co. worked Packer 4. 

Q. Where is that?—A. It is located there [indicating]. They 
put a trestle across the Ashland branch of the Lehigh Valley 
Railroad and were making a big fill of rock between the creek 
and the railroad. That fill of rock is extending east and getting 
around that bank. 

Q. Before you go on, please indicate where the Oxford dump 
is.—A. This is the bank [indicating]. This is the washery. 

Q. Where is No. 3?—A. No. 3 is just a little to the east of 
Eastern Packer No. 4. 

Q. Where is eastern No. 4?—A. Right there [indicating]. 

Q. Where is No. 4 proper?—A. No. 4 proper is here [indi- 
eating]. 

Q. Where is No. 2?—A. No. 2 is here [indicating] on the 
extreme west end. 

Mr. POMERENE. Mr. President, one of the Senators the 
other day called attention to the indefinite manner of this testi- 
mony as it appears in the record when referring to a map or 
plat. The witness is referring to this point here and that point 
there in such a way that the record will be entirely unintelli- 
gible. 

The PRESIDING OFFICER. The counsel for the respondent 
will please note the suggestion of the Senator from Ohio and 
endeayor to remedy the difficulty by the character of the ques- 
tions propounded to the witness. 

Q. (By Mr. WORTHINGTON.) To begin again, in what way 
is what is called the Oxford washery named on this map?—A. 
This is the Oxford washery [indicating]. 

Q. The name Oxford washery is used there?—A. Yes, sir. 

Q. As to Packer 4 dump, what is the legend on the map?—A. 
We call this west No. 4 bank [indicating]. 

Q. That is the legend on it?—A. Yes. 

Q. The legend on Packer No. 3 is what?—A. Packer No. 3 
colliery bank. 

Q. And eastern Packer 42?—A. Eastern Packer 4. 

Q. You referred to a creek. How is that named?—A. The 
Shenandoah Creek. 

Q. It is so named on the map?—A. Yes, sir. 

Q. Go ahead with the story.—A. They built a trestle across 
the Ashland Branch, and so filled this place between the creek 
and that bank. 

Q. Between the creek and what bank?—A. Between the creek 
and Packer 4 eastern bank. This rock fill will eventually sur- 
round that bank. So we were anxious to try to have whatever 
coal was in there reclaimed before they would cover, and we 
asked the engineer of the Girard estate to take it up with Mr. 
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Frank A. Hill, or the manager of the Oxford washery, to see 
what they could win, inasmuch as the bank was not very large. 

Q. You asked the engineer of the Girard estate. Who was 
he?—A. James Archbald, jr. 

Q. To take it up with the Oxford washery people and see 
whether they would not take that?—A. Yes, sir. 

Q. Very well; go ahead.—A. The bank was not a very rich 
bank. The Lehigh Valley Coal Co. tried to work into Packer 4. 
They tried it first in 1903, next in 1904, next in 1906, and next 
in 1907. In the whole time they only took about 300 cars. 
The colliery people objected to the condition of the material, 
and every time they stopped working it. 

Q. They could not use it?—A. They could not use it. 

Q. Go on.—A. Mr. Hill asked the engineer of the Girard 
estate to make an estimate showing how much coal was in 
that bank—— 

Q. What bank?—A. Eastern Packer 4 bank, with a view of see- 
ing whether it would be worth his while to try to work it. In 
the meantime this other matter came up. 

Q. What other matter?—A. The Archbald matter. In the 
meantime they applied to the Lehigh Valley, as I understand, 
for that bank and for Packer No. 8 bank, and Mr. Hill never 
made his application to the Lehigh Valley Coal Co. 

Q. He never made his application?—A. Not for that bank. 

Q. Not to the Lehigh Valley Coal Co.?—A. No, sir. Mr. Hill 
did make application for west Packer No. 4 bank. That was a 
year or two previous. 

Q. Did you go on Packer No. 3 at any time with James Arch- 
bald?—A. I went on Packer No. 4, on the culm bank, with 
James Archbald. 

Q. How far is that from Packer No. 3?—A. They are very 
close, only a few feet dividing them at the base of the bank. It 
is the same bank. We made some tests to show the quality of 
coal contained in it and we found a fairly good piece of bank 
in quality, but surrounded by a later bank, a rock bank. Can 
you see that encircling it [indicating] ? 

Q. Around where?—A. It starts there [indicating] and goes 
around and comes through here [indicating], encircling all 
the east, south, and southwest side of the bank. So the good 
part of the bank is surrounded by a poor bank, a rock bank, 
which contains yery little coal. 

Q. So you have to get the poor stuff away to get at the 
good?—A. We can not get it without that. 

Q. You say you made an estimate?—A. Yes; me made tests. 

Q. Who are “we"?—A. I had men working with me and 
doing it. The tests were made under my supervision. 

Q Was that report reduced to writing so that we can sec 
what the result was?—A Yes, sir, 

Q. Where is it?—A. I have a copy of it. 
[Producing paper.] 

Q. We would like to have it. That is the test of Packer 
No. 3?—A, Yes, sir. 

Mr. WORTHINGTON. 
at the Secretary’s desk. 

The Secretary proceeded to read the paper. 

Mr WORTHINGTON. I am reminded that it is already in 
evidence, and I do not care about having it repeated. 

Mr. Manager WEBB. ‘There is no necessity of repeating it. 

The PRESIDING OFFICER. The stenographer will please 
omit what has been read. 

Q. (By Mr. WORTHINGTON.) Can you give us any infor- 
mation as to whether Packer No. 3 dump could have been 
worked economically, paying more than the royalties which had 
to be paid to the Girard estate?—A. In my opinion, not. 

Q. Why?—A. We were being surrounded by this rock bank 
which made it inconvenient to get at the good material which 
was contained in a portion of the bank. i 

Q. Aside from the expense of getting at the good material, 
what was the average product or quantity of coal in the whole 
dump as compared with the total mass?—A. About 44 per cent. 

Q. To what extent can a dump with only 44 per cent be 
worked economically ?—A. If it was a bank that contained 44 
per cent coal and did not contain much large rock, it could be 
worked profitably, but a bank containing much rock, where the 
large rock was dumped indiscriminately with the finer dirt con- 
taining coal, it would make it unprofitable to work. 

Q. You would apply that latter proposition to Packer No. 
8?—A. I certainly would. 

Q. From your knowledge of it?—A. Yes. 

Q. Do you know anything about a part of this dump con- 
tained in this Packer No. 3 having been put into the creek?—A. 
About a year or two previous to the time the leasing was taken 
up they were filling where this new rock dump is now being 
put in. They were filling in with ashes and silt from the 
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breaker and from the boiler house. To stop that from getting 
into Shenandoah Creek they took thousands of cubic feet and 
dumped it all along the creek for a fill, losing that much in- 
definitely, because it can never be regained from the ashes that 
were put behind it. 

Q. They took thousands of cubic feet from what bank A. 
From eastern Packer 4 bank. 

Q. Do you know anything about a part of that No. 3 going 
into a mine and being lost in that way?—A. Yes. There was a 
large quantity of No. 3 bank taken down into the mine by the 
mining underneath. As those mine openings caved in, it took 
thousands of cubic yards of Packer No. 3 into the mine, where 
it can never be regained. 

Q. You notice mark “A” on the map. Can you see it?—A. 
Yes, sir. 

Q. You know what it is?—A. Yes, sir. 

Q. Do you know anything about taking a part of bank 4?— 
A. Yes, sir. The Lehigh Valley Railway Co. wanted to 
straighten their main track. The bank, or a part, which be- 
longed to Packer No. 3 colliery, was on the northern side of the 
Ashland branch of the railroad. The Girard estate agreed 
with the Lehigh Valley Railroad that if the Lehigh Coal Co. 
would take that dirt into the breaker and reclaim the coal con- 
tained in it, there would be no objection to straightening out 
their tracks, or if they would pay for the coal contained in the 
dirt bank they could leave the bank there and use it still to 
straighten out their track. So the Lehigh Valley Railroad Co. 
agreed with the Lehigh Valley Coal Co. that they would load 
that material into railroad cars and deliver it to the breaker 
free of charge if they would open up their breaker and reclaim 
the coal; the Girard estate would get the royalty and they would 
not need to pay for it and leave it lie on the ground. After 
trying three or four times to get this coal worked, the coal 
company every time objected to it on account of some rock 
contained in it. They finally abandoned it, and the Lehigh 
Valley Railroad Co. paid for 19,500 tons of coal in that bank, 
and left it underneath their railroad. Yet that was a much 
better bank than the other Packer No. 3 bank. 

Q. You are familiar, of course, with the Oxford bank?—A. 
That is one of our collieries. 

Q. That is one as to which you made inquiries?—A. Yes; 
it is one of the Girard estate banks. 

Q. How does that compare with Packer No. 3?—A. It is 
about equal. 

Q. It is just about the same?—A. Yes, sir. 

Q. You told me that the percentage of coal in this Packer 
No. 3 is about 44.—A. About 44. 

Q. Was that equally over the whole dump or were parts 
higher and parts lower?—A. That was the average. The north- 
west corner was the better and the southern and eastern sides 
the poorer. ~ 

Q. Where the rock is?—A. Yes, sir. 

Q. Now, about eastern No. 4, with respect to ashes —A. East- 
ern No. 4 had a lot of ash scattered over the bank and through 
the bank. That was why we questioned if anyone could work 
that. That was one objection the Lehigh Valley Coal Co. 
always found. When they took into the breaker the ashes it 
could not be separated from the coal. 

Q. It is harder to separate ashes than other material from 
coal?—A. It is one of the hardest things to take from coal. 

Mr. WORTHINGTON. That is all. 

Oross-examination : 

Q. (By Mr. Manager WEBB.) How long have you been 
associated with the Girard estate?—A. Ten years. 

Q. Have you ever been associated with the Erie Railroad Co., 
or the Lehigh Valley, or the Philadelphia & Reading?—A. I 
formerly worked for the Lehigh Valley Coal Co. before I worked 
for the Girard estate. 

Q. Immediately before?—A. Immediately. 

Q. Col. James Archbald is a nephew of Judge Archbald, is he 
not?—A. Yes, sir. x 

Q. And he knew all about this bank tbat you now know?— 
A. Yes, sir. 

Q. No. 3 and No. 4?—A. Yes, sir. 

Q. Which the Lehigh Valley people consented to let Judge 
Archbald have. He knew all that you knew about it?—A. I 
would not say that he was as thoroughly familiar with it, be- 
cause he did not get over the ground as often as I did. 

Q. Did he not make this report?—A. Yes, sir. 

Q. And filed it with the Girard estate. showing that eastern 
Packer No. 4 had 48,000 tons of coal in it? 

The PRESIDING OFFICER. As that report is a matter of 
evidence, the Chair suggests that it is a waste of time to go 
into it. 
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Mr. Manager WEBB. I am going to be very brief, I assure 
you, but I want to show by this witness that Maj. Archbald 
had as much knowledge about this matter as the witness had 
himself, and I am only asking questions along that line. [To 
the witness:] You say this rock bank extends around eastern 
Packer No. 4—— SA 

The Wrrness. Packer 3. 

Q. I understood you to point it out on the map. There is 
a rock fill or a rock ridge being made by the railroad company 
around Packer No. 4 eastern. Is that right?—A. Excuse me, 
I thought you referred to the rock dump that I said was around 
No. 3. That is a new one they are making now. That is right. 

Q. I am referring to the quantity of rock you spoke of around 
eastern No. 4.—A. That is right. 

Q. You spoke of a rock bank or fill which would make it 
impossible for anybody to work that bank No. 4 except the 
Lehigh people.—A. I do not know whether that is exactly right. 
The only thing we asked them not to do was not to dump over 
on the bank and cover it up. 

Q. I ask you if they continue making that ridge around 
there will it not make it practically impossible for anybody 
to work No. 4, the eastern bank, except the Lehigh Valley 
people?—A. No; it would not, because the same access to the 
bank that the Lehigh Valley people would have any person 
else would have that would want to work it. 

Q. Then it can be worked by any person, notwithstanding 
this rock bank? Is that it?—A. It certainly can be. 

Q. Then this rock bank does not affect the value of eastern 
Packer No. 4, which contains 48,000 tons of coal? Is that 
right?—A. The new rock bank that is going in there will make 
it more unhandy to get at, but it will not make it impossible 
to get at it. 

Q. It will make it more unhandy for anybody, but it will 
not make it impossible?—A. It will not make it impossible; no. 

Q. You say there is a rocky ridge or fill extending all around 
or partially around No. 37—A. Yes, sir. 

Q. When was it put there?—A. Before I went with the 
Girard estate, but this later part of the bank, when Packer No. 3 
colliery was working—in later years they do not work Packer 
No. 3 colliery; they do not prepare coal at Packer No. 3; they 
take the coal to Packer No. 4 breaker and prepare it—this 
was a later bank put out before Packer No. 3 was abandoned, 
about one or two years previous to my going over there. So 
that would be about 12 years ago. 

Q. What is the size of the rock around Packer No. 3?—A. 
Some are very large. 

Q. What are the sizes?—A. They are all sizes, from a couple 
of hundred pounds to the size of your fist. 

Q. What is the size of the original rock?—A. The size was 
very bulky. 

Q. Well, how high is it from the base to the top?—A. I have 
not measured the width or the height. 

Q. You do not know?—A. No, sir. 

Q. Can you say, or is it right, that you do not know what it 
contains, how high it is, or whether it extends all around the 
base of Packer No. 3?—<A. All around the east, south, and 
southwest sides. 

Q. That rock was put there, then, after the dump was made, 
was it?—A. It was put there after the good dirt was put there. 
The good dirt is the older dirt out of the collieries, because at 
that time they did not dig the coal so thoroughly out. There 
was no demand for the smaller sizes, and the older the bank, in 
almost every instance, the better the bank. 

Q. How high is this ridge of rock that you speak of with 
reference to the height of culm bank No. 3?—A. A little 
higher. In making the new bank they came out over the old 
bank, and I would say it is from 8 to 10 feet higher than the 
old bank. It was put very high. 

Q. It would be necessary, then, to climb up over the rock bank 
to get out onto the culm bank? Is that your idea?—-A. On one 
side some of the good dirt is exposed, because it did not reach 
around to the northwest side, to the east, the south, and the 
southwest side. You would certainly have to go over the rock 
bank to get at the good dirt bank. 

Q. After you made one breach in the rock wall, you could dig 
it all, could you not?—A. Not without digging the rock. 

Q. I know. But you could dig the rock away from the 
breach that you made, and then you could move the coal 
through this breach to your washery?—A. I do not think you 
could. 

Q. Your idea is that you would have to dig all the rock 
away?—A. You would. The bank is very high, and it would 
rush in on you. You would not have to dig absolutely all, but 
nearly all. 


Mr. Manager WEBB. I think that is all, Mr. President. 
Redirect examination: 

Q. (By Mr. WORTHINGTON.) When you speak of rock 
around the east, south, and southwest sides of No. 3, do you 
mean that is all rock?—A. Yes; nearly all rock. 

Q. Have you included that when you have given your esti- 
mate of 44 per cent of coal on the whole business?—A. That 
was the average of the whole bank. 

Q. What is the proportion of this rock part of the dump, 
then, to what you call the good part?—A. That is a little hard 
to determine on account of the new rock dump coming over the 
top of the good dirt bank. We can not tell how much the good 
dirt would be in that new rock bank. So it is a little hard to 
determine that. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. Then the witness is finally 
discharged. 

TESTIMONY OF JOHN x. HUMPHREY. 

John M. Humphrey, being duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Humphrey, what is your 
full name?—A. John M. Humphrey. 

Q. And your residence?—A. Wilkes-Barre, Pa. 

Q. What is your business?—A. I am chief mining engineer of 
the Lehigh Valley Coal Co. 

Q. How long have you been the chief mining engineer of the 
Lehigh Valley Coal Co.?—A. Since June 1 of last year—1912. 

Q. Before that time what was your business?—A. I was the 
division superintendent of the Mahanoy and Shamokin division 
of the Lehigh Valley Coal Co. 

Q. We are concerned here just now about these Packer 
dumps. Were they within your bailiwick before you got your 
present position?—A. Yes, sir. 

. You are familiar with Packer dumps?—A, Yes, sir. 
. How familiar?—A. Very familiar. 

Q. Mr. Warriner was your chief, I believe?—A. Yes, sir. 

Q. Did you have any occasion at any time within late years 
to have any talk with Mr. Warriner on the question of what 
should be done about Packer No. 3 dump?—A. Yes, sir. 

Q. When was that?—A. That was a little more than a year 
ago, I think. It was either in the late fall or early winter of 
1911—in November, I think, of 1911. 

Q. Did you know anything about applications that had been 
made for that dump by Madeira, Hill & Co. and by Judge Arch- 
bald and some associates of.pis?—A. Madeira, Hill & Co. never 
made any application for that dump—for Packer No. 3. 

Q. Not to your company ?—A. No, sir. 

Q. Well, you knew about Judge Archbald's having made ap- 
plication?—A. Yes, sir. 

Q. As to the conversation that you had with Mr. Warriner 
that I am talking about, was that before or after you knew 
about Judge Archbald’s application?—A. That was at the time 
the matter of leasing the dump had been refœred to me by 
Mr. Warriner. 5 

Q. Now, go on and tell us what you did about it.—A. I made 
a map and estimated the quantity in the several dumps in the 
vicinity of our Packer 4 colliery. I then went to Wilkes-Barre, 
Mr. Warriner's headquarters, with this data, and went oyver it 
with him. Shortly after we were together Judge Archbald came 
in the office, and the Packer No. 3 dump and the Packer No. 4 
dump we decided not to lease on account of our working them 
ourselves at that particular time, but we told the judge that 
he could have the Packer No. 3 dump—at least, Mr. Warriner 
told him so. 

Q. I know what Mr. Warriner did; we have had him here 
as a witness; but I should like to know what you did, if any- 
thing, about it?—A. Well, what I did was to advise Mr. War- 
riner as to the character of these dumps and as to their 
worth to us. 

Q. Well, what information did you give him?—A. The packer 
No. 4 dump we were working and putting through our breaker 
at that time, and it was my advice not to lease that dump or 
the Packer No. 2 dump. I advised the leasing of Packer No. 3 
on account of its inferior quality and its location, it being 
located at such a point that we could not take it through our 
breaker economically for two reasons; one, on account of the 
distance from the breaker, and, another, we were putting a large 
rock bank between the breaker and this dump. 

Mr. WORTHINGTON. I wish you would speak a little 
louder. 

The Witness. The No. 2 dump and No. 4 dump were both 
removed from the discussion, leaving only the No. 3 dump, and 
the reason for that was because No. 3 dump was of no value to 
us, or at least we considered it so, it being too far from our opera- 


tion, for one thing, to make it economical to rework, and, an- 
other, we were putting a large rock bank between our opera- 
tion and the dump that would make it very expensive for us 
to remoye that dump to the breaker. 

Q. Did you give that advice to Mr. Warriner while Judge 
Archbald was there or before or after he was there?—A. I gave 
it to Mr. Warriner before the judge came in. 

Q. Did you participate in the conversation after the judge 
got there?—A. Yes, sir. 

Q. Well, go on and tell what took place then.—A. The banks 
were generally discussed—the three banks, the No. 2 bank, the 
No. 4 bank, and the No. 8 bank. 

Q. Had you before you the application that Judge Archbald 
and his associates had made?—A. That was the first I knew of 
Judge Archbald’s application—meeting him in Mr. Warriner's 
office, 

Q. Did you know that there was any No. 4 in that applica- 
tion or any No. 2?—A. No; I did not know that at that time. 

Q. Not at that time?—A. That the judge wanted the bank 
there. 

Q. Very well. You advised Mr. Warriner, from your knowl- 
edge of the business, that it would be to the interest of the com- 
pany to let Judge Archbald have No. 8, did you?—A. Yes, sir. 

Q. Excuse me for the question, but I want to know whether 
you made that honestly and with any thought but the best inter- 
ests of the Lehigh Valley Coal Co. in mind?—A. Certainly I 
made it with that idea only; that was my only idea. 

Q. Now, I wish you would tell us a little more about why you 
gave Mr. Warriner that advice about No. 8. What kind of a 
dump was it? Tell us about it—A. The No. 3 dump had been 
originally a coal dump; that is, the smaller sizes of coal from 
the old Packer No. 8 breaker. Afterwards they had dumped 
rock on this same coal dump, making it very much less valu- 
able as a washery proposition than it would have been had the 
rock not been dumped there, and consequently there was a very 
much less percentage of coal in the dump than there was in 
either of our other dumps. In addition to that, the location of 
the dump made it a much more expensive proposition for us; 
and the rock bank I mentioned, which we were dumping between 
our breaker and the dump, would almost make it impossible 
for us to get the dump to the breaker. 

Q. Now, in your judgment, at the time Judge Archbald was 
there and that application on his behalf was being made, could 
Packer No. 3 dump have been worked with any profit by the 
Lehigh Valley Coal Co., paying the current royalty to the Girard 
estate? A. No, sir; it could not have been. 5 

Q. Could anybody do it from that time to this, so far as you 
know?—A. No, sir. 

Q. You have seen the map, have you not, of these dumps?— 
A. Yes, sir. 

Q. Upon which there is a letter “ B,” which, it has been stated, 
indicates where a certain hole was. Do you know about that?— 
A. I can not gee the letter “B” from here, but 

Q. On the map it is located between eastern No. 4 and Packer 
No. 8. Is that where it is?—A. Yes, sir; there is a hole there. 

Q. Very well; tell us what you know about that hole.—A. We 
drove a hole out there about 1893. 

Q. 1893?—A. I should say about 1903, and prepared a small 
portion of the small No. 4 Packer 

Q. Eastern No. 4,” we call it.— A. Eastern No. 4, and during 
the years from 1904 to 1907 it was worked intermittently, and 
we put through about a thousand cars altogether. That is a 
thousand mine cars, which contain about 3 tons each. That 
would be about 3,000 tons of this bank we put through the 
breaker. 

Q. Why did you not take more?—A. The reason we did not 
take more was on account of the quality of the bank. The bank 
contained a lot of fiat slate, which is very difficult of separation; 
it is very hard to remove from the coal. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. Are there any further ques- 
tions for the witness? If not, he may retire. 

Mr. HITCHCOCK. Mr. President, I desire to submit a ques- 


tion. 

The PRESIDING OFFICER. The Senator from Nebraska 
presents a question which he desires to haye propounded to the 
witness.. The Secretary will read the question. 

The Secretary read as follows: 

Q. What reason was there why your company should let Judge Arch- 
bald buy or lease one of its coal dumps? 

A. I do not know of any reason why they should let Judge 
Archbald buy or lease one of their coal dumps any more than 
any other business man. 

The PRESIDING OFFICER. Are there any further ques- 
tions of the witness. 
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Mr. Manager STERLING. Just one question, Mr. President. 
[To the witness:] What was the general policy of your com- 
pany with reference to leasing or selling dumps? Had you at 
any time before that leased or sold dumps A. I can not recall 
any in my division. 

Q. Well, you know there were none, do you not, and you 
know there were none in any division, do you not?—A, No; I 
do not know that, sir, 

Q. You do not know that they did lease any?—A. No; I do 
not know that they did lease any. 7 

Mr. Manager STERLING. That is all. . 

__ Redirect examination: sA 

Q. (By Mr. WORTHINGTON.) What had Judge Archbald’s 
connection with the matter to do with your recommending that 
the Lehigh Valley Coal Co. should allow it to be leased?—A. I 
did not know that Judge Archbald was the applicant for this 
dump when I made my recommendation. 

Q. You made your recommendation before you knew who was 
making the application, did you?—A. Exactly, 

Q. You were personally in charge of these matters under Mr. 
Warriner at that time?—A. Yes, sir. y 

Recross-examination : : 

Q. (By Mr. Manager STHRLING.) Mr. Warriner knew who 
the applicant was, did he not?—A. I think he did, as I read his 
testimony. 

Q. He is the gentleman in authority with reference to the 
leasing of these dumps?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. That is all, 

0 The e OFFICER. The witness may retire, and 
s excused. 


„ TESTIMONY OF JOHN W. BERRY. bht 


John W. Berry, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) Mr. Berry, you are secretary and 
8 of the Lacoe & Shiffer Coal Co., are you not?—A, 

am. 

Q. And have been how long?—A. Six or eight years. j 

Q. Do you know the old gravity fill which was leased by 
that company to Frederick Warnke?—A. Yes, sir. 5 

Q. Who owned that fill —A. The Lacoe & Shiffer Coal Co. 

Q. Who owned the land upon which it was situated A. 
The Lacoe & Shiffer Coal Co. 

Q. With whom did you have negotiations in relation to the 
leasing of it by the Lacoe & Shiffer Coal Co. to Mr. Warnke?— 
A. Well, they started with Judge Archbald, and finally we 
made a sale to Frederick Warnke. 

Mr. Manager STERLING. Mr. President, I did not hear 
the answer to that question myself, and I should like to have 
it read. 

The PRESIDING OFFICER. . The witness will speak louder, 
so that he can be heard over the entire Chamber. 

The Witness. The negotiations started with Judge Arch- 
bald and ended with the sale to Frederick Warnke and his 
business associates. 

Q. (By Mr. SIMPSON.) Who made the proposition to the 
Lacoe & Shiffer Coal Co., which was accepted, to sell it to 
Mr. Warnke and his associates?—A. The final proposition was 
made by Judge Archbald. ' 

Q. I show you certain correspondence. Will you kindly look 
at it and see if that is a copy of the letters written by you in 
relation to the matter?—A. (After examining papers.) Yes; 
this is the correspondence that started away back in regard to 
an option that ran out on August 1. 

Mr. SIMPSON (to the managers). Cross-examine, gentle- 
men. 

Mr. Manager DAVIS. Give us a moment to read the corre- 
spondence, if you please. 

Q. (By Mr. Manager DAVIS.) These letters that have been 
shown you are the only contract or option that was ever given 
by you to Judge Archbald?—A. That is all. 

Q. And such rights as he had under that option——A. Well, 
there was one on December 2. I offered it to him for $6,000 
for 10 days; that was by telephone. 

Q. Your initial option to him was given, as demonstrated by 
this correspondence, on the 27th of April, 1911, and by succes- 
sive extensions until its expiration, August 1?—A. That is 
right. It expired on August 1, 

Q. After that time did he hold any formal option from you 
on the property at all?—A. Only the verbal option given by tele- 
phone on December 2 for 10 days. 

Q. For what time?—A. For 10 days. 

Q. And that was never renewed?—A. No, sir. 
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Q. So that at the time the deal was made to Frederick 
Warnke Judge Archbald held no option Whatever from your 
company ?—A. There was no option at that time. 

Mr. Manager WEBB (to Mr. Simpson). Do you desire to have 
the letters read? 

Mr. SIMPSON. Yes; we might as well have them read. I 
offer the letters in evidence, Mr. President, and ask to have 
them read. 

The PRESIDING OFFICER. The Secretary will read as 


requested. 
The Secretary read the letters, marked“ U. S. S. Exhibit 


CC,” as follows: 
IU. S. S. Exhibit CC. I 
Prrrsrox, Pa., April 22, 1911. 

Hon. R. W. ARCHBALD, Scranton, Pa. 

Dear Sin: Your letter of yesterday, inquiring about the old gravity 
fill, received. f 

Yes; we will sell the coal in the same for cash. I expect to be in 
Scranton Monday and will try to see you for a few minutes. 


to yaa shad Jons W. Berry. 


Pittston, Pa., April 27, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 

My Dran Str: Your letter of April 26 received, and in accordance 
with your request we hereby offer you the coal in the old gravity fill 
between planes 4 and 5 for $7,500 cash, and will allow two years for 
its removal. This option to end in two weeks from the date hereof. 

I shall be glad if you will let me know as soon as convenient. Two 
other parties have made . for the fill since I talked with you 
last Monday, and are awaiting your decision, 

Yours, truly, Jonx W. BERRY, 
‘ Secretary and Treasurer the Lacoe & Shiffer Coal Co. 
Prrrsrox, PA., May II, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 

My Dran Jupce: I have your letter of May 10, 1911, requesting an 
extension of the option given to you under date of April 27, 1911. 

You state the necessity of going to Washington, ete. Your request is 
agreed to. It would be better, however, for us to fix a time when the 
option expires, and we hereby extend the option to June 1, 1911. 

Yours, truly, 
THE Lacox & SHIFFER Coat Co., 
Joux W. Berry, Secretary. 


Prrrsrox, Pa., May 25, 1911. 
Hon. R. W. Ancupatp, Washington, D. C. 

My Dran Jcpce: Your letter of May 23 received, and in accordance 
with your request we again extend the time of the option on the old 
gravity fill to June 15, 1911. 

We own for a distance of 400 or 500 feet west of the fill and will 
agree to your floating the refuse into the marsh on the west side and 
to use such surface land as may be necessary for a washery. 


Yours, truly, 
f z Tur LACOE & SHIFFER COAL Co., 
Joux W. BERRY, Secretary. 
— O Prrrstos, PA., June fi, 1911. 
Hon. R. W. ArcHBALD, Scranton, Pa. 
Dear JUDGN ARCHBALD: I haye your letter of June 16. You need 
more time, and we hercby extend the option to July 1, 1911. 
Yours, truly, 
THe LACOE & SHIFFER COAL Co. 
Jous W. BERRY, Secretary. 


Pittston, PA., July 5, 1911. 
Hon. R. W. ARCHBALD, Scranton, Pa. 
Dran JUDGE ARCHBALD: Your letter of July 1 received. We hereby 
extend the option on the old gravity fill until August 1, 1911. 
Yours, truly, 
Tun Lacon & Sutrrer COAL Co. 
Joun W. Berry, Secretary. 


Prrrsrox, Pa., December 16, 1911, 
Hon. R. W. ARCHBALD, Scranton, Pa. 
Dran Jupce ARCHBALD: Your letter of December 12, 1911, received. 
I can not answer your letter for a few days for this reason: When you 
telephoned me on the 2d of the month I offered it to you for $6,000 cash, 
giving you 10 days. Two or three days after I gave another option 
at a higher price, to commence at the expiration of your option in case 
ou did not accept the offer within the 10 caya: I will know by the 
latter art of next week whether this party takes it or not. 


yours, truly, 
JoHN W. Berry. 
PITTSTON, PA., December 23, 1911. 
Hon. R. W. ARCHBALD, Seranton, Pa. 
Dran JUDGE ARCHBALD : Your letters of December 18 and 21 recelyed. 
I have postponed answering your letter of December 18, hoping to have 
a definite answer to give you. In case I do not get a definite answer 
by Tuesday morning I will probably see you in Scranton. However, at 
e low price I gave you we must have cash. 
Yours, truly, JoHN W. Berry. 
Q. (By Mr. Manager DAVIS). Mr. Berry, have you the let- 
ters from Judge Arehbald to which these are the replies?— 
A. Two I sent to Mr Manager Crayton. ‘The others were 
thrown into the waste basket, when they became of no use, long 
before this investigation started. 
Q. What other letters were thrown into the waste basket? 
A. Well, the letters that I received from him except those which 
I sent to Mr. Manager Crayton, Letters dated December 27, 
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1911, and February 21, 1912, were the two which I sent to Mr. 
Manager CLAYTON. 

Q. You have in your possession no other letters from Judge 
Archbald?—A. I have no other letters. They were destroyed 
when they became of no use after that option expired. 

Q. So that you have no letters from him in your files at all at 
this time?—A. Not at this time. Two original ones I sent to 
ya at the time of the examination before the Judiciary Com- 
mittee. 

Mr. SIMPSON. 
gentlemen? 

Q. (By Mr. Manager DAVIS.) What is the date when you 
destroyed those letters?—A. The date of what? 

Q. What is the date when you destroyed that correspond- 
ence?—A. Oh, it was away back in the summer some time, after 
August 1. A 

Q. What year?—A. 1911. Just about that time, I guess. 

Q. How did these escape at that time?—A. I do not know. 
I happened to have them when you wanted them, and so I sent 
you all I had. 

Q. What I am trying to get at is whether there was any 
reason why you saved some of the letters rather than others.— 
A. No; there was not. They just happened to lie on my desk 
there, what remained. The others were destroyed in clearing 
the desk, some time in August, I guess—August or September. 

Redirect examination : 

Q. (By Mr. SIMPSON.) Are these the two letters you sent 
to the Judiciary Committee [exhibiting]?—A. (After examina- 
tion.) They are. 

Mr. SIMPSON. I offer these Ictters in evidence, and ask the 
Secretary to read them. 

The Secretary read as follows: 

LU. S. S. Exhibit DD.] 
Scranton, Pa., December 27, 1911. 


My Dear Me. Berry: I have just seen the party here to whom I was 
oing to turn over the old Gravity Fill at the price which you named. 
le is not able, however, to make a cash payment for the whole $6,000, 

the price at which you put it, and if that is essential he will have to 

give it up. He wishes me to say, however, that if at any time you 

wish to consider the offer which he made—that is to say, $2,000 cash 

and the balance in notes, payable at the rate of 20 cents a ton as the 

material is removed—he will be willing to go into it at any time. 
Yours, very truly, 


Will you kindly produce those two letters, 


R. W. ARCHBALD. 


(United States Commerce Court, Washington.) 
SCRANTON, Pa., February 21, 1912. 
My Dran Mr. Berry: If you have not A Tg of the old Gravity 
Fill, the party here who has been interested in it wishes me to make 
ou another proposition. He will y you $7,000, provided you will 
ake $2,000 cash and the other $5, at the rate of 20 cents a ton for 
each ton of material removed. This will ere you $1,000 more than 
the $6,000 cash for which you offered to sell, and you would be entirely 
secure for the balance above the down payment. 
Trusting that this will appeal to you, - 
Yours, very truly, R. W. ARCHBALD. 

Q. (By Mr. SIMPSON.) Mr. Berry, did anyone besides Judge 
Archbald bring the purchasers and sellers together in that mat- 
ter?—A. No one else. 

Q. There is another question, which I overlooked asking you 
before. Will you tell us, please, what rights, if any, the Dela- 
ware & Hudson Co. have over the surface of that ground?—A, 
No rights. 

Mr. SIMPSON. That is all. 

The PRESIDING OFFICER. 
tions? 

Cross-examination : 

Q. (By Mr. Manager DAVIS.) Does the Delaware & Hudson 
own any land adjoining this fill?—A. I do not know. I think 
it is what is called the East Side Bondholders, of which Capt. 
May is one of the trustees. 

Q. Is that an adjunct of the Delaware & Hudson:. No; 
I think not. The East Side Bondholders hold some bonds. I 
think the mortgage was foreclosed and the property got into 
the hands of the bondholders. 

Q. Has it any connection with the Pennsylyania Coal Co.?— 
A. I think not. 

Q. You closed this transaction with Mr. Warnke in person, 
did you not?—A. I did; with him and his business associates. 

Q. Who are his business associates?—A. Mr. Schlager and 
Mr. Kiser. 

Q. Swingle?—A. Swingle; yes. 

Q. They came to your office in person for that purpose, did 
they not?—A. Yes; they did. 

Q. And the final negotiations were conducted between you 
without the interposition of Judge Archbald?—A. Yes; with 
one exception. We met once at Judge Archbald's office, after 


Are there any further ques- 


I had made the first draft of the contract and read it over there. 
Q. What was the purpose of that meeting in Judge Archbald’s 
They lived in Scranten and I lived 


office?—A. I do not know. 


972 


in Pittston, and I frequently go to Scranton, and I think it was 
probably through my suggestion that we met there, having no 
other place to meet. 

Q. What was the date of that conference?—A. I do not know. 
It was between February 26 and March 7, On March 7 the con- 
tract was signed in my office in Pittston. 

Q. In 1911?—A. In 1912 it was signed. 

Q. Your ownership or the ownership of the Lacoe & Shiffer 
Co. of this dump was open and notorious, was it not?—A. 
Oh, yes. 

Q. And there was never any question as to who the parties 
were with whom negotiations had to be had in order to pur- 
chase it?—A. Not the slightest. 

Q. And your relation to the Lacoe & Shiffer Coal Co. was 
equally notorious?—A. Yes. 

Redirect examination ; 0 

Q. (By Mr. SIMPSON.) These East Side bondholders, so 
called, were a bondholders’ committee of bonds on a defunct 
coal company, were they not?—A. I think so. I do not know 
enough about it to give you the details, but they are always 
spoken of as the East Side bondholders. 

Mr. SIMPSON. That is all. 

The PRESIDING OFFICER. The witness may retire and 
be excused. 

Mr. WORTHINGTON. Call Mr. Holden. 

TESTIMONY OF CHARLES P. HOLDEN, 


Charles P. Holden, being duly sworn, was examined and testi- 
fied as follows: 

Q. (By Mr. WORTHINGTON.) Where do you live?—A. Bos- 
ton, Mass. 

Q. What is your business?—A. Manufacturer of machinery. 

Q. Have you at any time had any relation with what is known 
as the Katydid culm dump near Moosic, Pa.?—A. I have, sir. 

Q. Just in what way? Will you tell us briefly how you are 
concerned in that property?—A. In the latter part of 1911—De- 
cember, I think—I was in the office of the Laurel line, so-called. 

Q. In Scranton?—A. And I saw Mr. Conn. Mr, Conn in- 
formed me that they were about to buy a culm dump on 46. 
Forty-six being a lot that my wife had an interest in, he asked 
me if I knew anything about it. I said, Forty-six belongs to 
the Everhart estate in part.” 

Q. The Everhart estate?—A. The Everhart estate, of which 
my wife is a member, her interest being very small, a one- 
twenty—well, I have forgotten exactly what it is, but it is very 
small. 

I then told him I thought he would make a mistake to buy 
something that belonged to somebody else. He told me he 

would drop it. 

Q. What did you say was the date of that conversation? —A. 
In December, 1911. Two or three days after that I went to my 
attorney, Walter S. Bevyan—— 

Q. In Seranton?—A. In Seranton, and instructed him to see 
the Brooke people at Birdsboro, Pa. 

Q. Who were they?—A. The E. & G. Brooke Co., the owners 
of a one-fourth full interest in this particular property. He did 
so. I sent him there to ask if he could get an option for me, so 
as to protect Mrs. Holden’s interest and the collateral interests. 
He wrote me under date of December 11 that they were willing 
under certain conditions to grant me that option. 

Q. Have you that letter?—A. I have that letter here. 

Q. Have you any objection to letting us use it here?—A. It 
is a private letter, and I do not care to show it unless I have 
to do so. I think I have it here. I have no objection to show- 
ing the letter to the committee. I do not want to show it unless 
I have to. 

Q. You have no objection to showing it to me, in the first 
place, and to the managers?—A. Not at all, sir. 

Mr. WORTHINGTON. I have seen it before. 

(The letter was produced and examined by the managers.) 

Mr. WORTHINGTON. Mr. Holden, I feel obliged to offer 
this letter in evidence. It would do no good for counsel and 
the managers to see it unless the Senators, who haye to pass 
judgment on this case finally, see it. I therefore ask that it be 
marked as an exhibit and read from the desk. 

The Secretary read as follows: 

[U. S. S. Exhibit EE. 
(Walter S. Bevan, attorney and counselor, Scranton, Pa.) 
ScnaxroN, Pa., December 11, 1911, 
Mr. CHARLES P. HOLDEN, 


Prince George Hotel, New York, N. F. . 

Dran Mr. HOLDEN: I have just returned from Reading, where I 
interviewed tho Brooke people. While they refused to s an option 
to-day, they assured me that they would not give anybody an option 
until they heard again from me, and I promised to write them Thursday 
or Friday of this week. 
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Before signing an option they desired to have a few days to look into 
their interests there, as they were not familiar with the extent of it. 
romised to communicate with them and giye them some definite 
information, and I would therefore nest you to answer the following 
uestions, which they put up to me: How much are you hale | to pay 
or an option? For what period of time do you desire the 5 What 
is your proposition as to the purchase of their interest, either outright 
or upon a royalty basis? If upon a royalty basis, name the sizes and 
the prices for each size? What is the extent of the tract? 

I found them to be very decent people to deal with, and I am sure 
that if we propose any reasonable terms, that I can secure the option 
this week. Answer this communication immediately. ‘The gentlemen 
interested in this land company will be out of town until Thursday or 
feb so that will give us ample opportunity to communicate with 


Any other data that you think would be useful in my communication 
to them kindly give to me. j 
Very truly, yours, WALTER S. BEVAN. 


Q. (By Mr. WORTHINGTON.) Now, will you go on with 
the story?—A: After receiving that letter I went with Mr. 
Bevan to Birdsboro and had an interview with the Brooke 
people. They did not know what to say about the property. I 
told them there had been an offer made—— 

Q. I do not care for the details of that conversation. If it 
resulted in anything I would like to know what the result 
was. —A. I wanted to bring out that I told them at that time that 
I understood the Laurel line had offered somewhere like 
$25,000 for the property to start with. Then Mr. Brooke said 
he would go with me to see the property. He did go. He 
went over the property. He did not have it examined at that 
time, but paced it off. It resulted in my getting an option—it 
resulted in my buying that interest from the Brooke people. 

Q. For how much?—A. I do not care to say; I do not think 
I ought to say. It is an entirely private matter, and unless I 
have to do so I do not want to say. 

Q. When did you buy their interest?—A. Some time in the 
summer of 1912. 

Q. That was last summer?—A. Yes. That is, I completed the 
thing. ‘The option was given to me right after this time in 
December. 

Q. When did you get the option?—A. The 17th of January, 
1912, I think. 

Q. Anyhow, it was before April, 1912?—A. It was the 17th 
of January, 1912. 

Q. It was before April, 1912?—A. Yes. 

Q. That is what I want to lead up to. Go ahead and tell 
what happened about this matter that brought you finally to 
Capt. May’s office—A. Having obtained that option, I again 
saw Mr. Conn on some business of my own, looking to getting 
a railroad rate on other property. 

Q. Something else entirely?—A. Yes, sir. That was my 
object in seeing Mr. Conn. Mr. Conn told me that the matter 
had been dropped so far as the Katydid was concerned, and 
so I supposed the whole thing was dropped, so far as Judge 
Archbald was concerned or anybody else. 2 

Q. When you say the whole thing was dropped what do you 
mean?—A. The Katydid. 

Q. Dropped by whom?—A. By the Laurel line. 

Q. That the Laurel line would not buy it?—A. That the 
Laurel line would not buy it. I assumed that nobody would 
buy it, because it seemed to be common news, and everybody 
in Scranton at that time knew where the ownership lay. It so 
happened I was in Scranton several times from January until 
April. This particular day—the 11th day of April—happened to 
be my birthday. I called at Capt. May’s office on business con- 
nected with this Everhart estate. 

Q. Excuse me, you say the 11th of April. What year?—A. 
1912. I went to see Capt. May about lots 20 and 21, which the 
Everhart estate owned, and from which they mined coal, and 
also lot 26, of which my wife owns a quarter interest. As I 
was about to leave Mr. May’s office he turned to me and said, 
“By the way, I have sold the Katydid property.” I said, 
“What do you mean?” He said, “I have sold it; I have sold it 
to one Bradley.” 

Q. One Bradley?—A. One Bradley. Said I.“ Capt. May, you 
are taking a great chance. By the way,” said I, “I notify you 
right here not to sell that property. It belongs to Mrs. Holden 
as far as her interest is concerned, and I have an option on a 
quarter interest.” The property was owned by the Brooke 
people, one full quarter interest; the Everhart estate, one 
quarter; and the Hillside Coal & Iron Co., one-half interest. 
The culm dump was an undivided interest and could not be sold 
in part; the Erie could not sell it; it had to be sold as a whole. 
Consequently my notice to Capt. May was that the property 
could not be sold unless it was sold in its entirety. 

I left Scranton on the 12.40 train. A half hour before I 
left I called up Mr. Heckle, who was the administrator on 
behalf of part of the Everhart estate. I asked him, on behalf 
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of his people, to notify Mr. May. I sent for my lawyer to come 
to the Delaware, Lackawanna & Western Railroad and asked 
him to notify Capt. May in writing. I left Scranton on the 
12.40 train. I arrived in New York at 4.40, I think. 

Q. What, 12.40 in the day?—A. The 11th of April. 

Q. The middle of the day, or the night?—A. 12.40 p. m. I 
arrived in New York at 4.40, I think. As I was about to take 
the train for Boston, which left at midnight, it occurred to me 
I had better send Capt. May a written notice for myself. I 
then went across the street to the Grand Union Hotel and sent 
him the notice, which appears in the record. 

Mr. WORTHINGTON, It is in evidence. 

The Wrrness. On my arrival in Boston I went to the office 
of Mr. Saltonstall, of the firm of Gaston, Snow & Saltonstall, 
who represented John Everhart's widow, and got him to notify 
Mr. May. On my next trip to Philadelphia I saw Mr. Taylor, 
the husband of Mrs. Holden’s sister, and got him to notify 
Mr. May. 

Q. Do you happen to know whether Mr, Taylor is in this 
country now?—A. Mr. Taylor is in Europe. That was the 
result of my efforts to notify Capt. May not to sell this undi- 
vided interest. He pretended to say he could sell whatever 
interest he had. So he could; but he could not sell that bank, 
because it was an undivided interest. 

Q. You mean now that that is what you told him?—A, That 
is what I told him; the Katydid bank, or any bank up there 
on that property. 

Q. I want to ask you, at the time you had that conversation 
with Capt. May on the IIth of April last and at the time you 
spoke to Mr. Bevan and Mr. Heckle and Saltonstall, what 
knowledge or suspicion you had, if any, of any connection of 
‘Judge Archbald in that matter?—A. I never heard of it, sir. 

Q. What knowledge or suspicion had you at any time of any 
investigation that was impending in reference to Judge Arch- 
bald's connection with the Katydid or anything else? -A. Not 
in the slightest degree. I never heard of it. 


Q. Had you any reason, except what you have stated, for. 


giving or having those notices given?—A. No, sir. 

Q. Do you happen to know anything about the sale by the 
Hillside Coal & Iron Co. or the leasing by the Hillside Coal & 
Iron Co. of any other dump about this time?—A. I do not. 

Q. Well, some time before. When I say about this time I 
mean within two or three years.—A. Oh, I bought part of an 
interest myself of the Hillside. 

Q. On what dump is that?—A. That is on lot 38. 

Q. What dump is that?—A. It is known as the Florence 
dump. 

Q. Did you buy it from Capt. May individually?—A. From 
the Hillside Coal & Iron Co. 

Q. Do you mean from Capt. May individually or the com- 
pany ?—A. No; through Capt. May as the vice president of the 
Hillside Coal & Iron Co. 

Q. Where is that dump situated?—A. That is situated in 
Pittston, on lot 38; in Pittston Township, or in a town called 
Dupont, Pa., Luzerne County. 

Q. How does that dump compare in size with the Katydid?— 
A. There is no comparison. 

Q. Do you mean that the Katydid is much larger?—A. The 
Katydid is so much smaller and so much poorer. 

Q. Do you know of any reason why the Florence was dis- 
posed of? Was there any special reason for selling that dump 
specifically ?—A. For the same reason I suppose that inspired 
him to sell this one—the undivided interest. 

Q. That was another case of an undivided interest?—A. Yes. 
By the way I might say there I had part of the leases from the 
other owners of this Florence dump, and that may have in- 
fluenced Capt. May, because I had them, to sell that interest. 

Q. Do you mean to say that the Hillside Coal & Iron Co. had 
interests and that you owned interest?—A. Yes, sir; absolutely, 

Q. And Mr. May sold to you?—A, Yes, sir. 

Q. That is, his company did?—A. His company did, the Hill- 
side Coal & Iron Co. That was three years ago, long before 
anything happened as‘to this matter. 

Q. I understand. Mr. Holden, I beg your pardon, but I want 
to ask you whether or not, when you had that conversation with 
Capt. May on the lith of May last, when you gave him this 
warning, you received any intimation or tip from him that he 
would like to have you raise such objection? 

Mr. Manager STERLING. We object. They haye been all 
over that. 


The Wirness. I think I have already said that. I will an- 
swer it again if I am allowed to. 

The PRESIDING OFFICER. The Chair would suggest that 
it is not only in the interest of time, but in the interest of not 


haying an unnecessarily cumbersome record, that the same thing 
should not be proved twice, unless it is challenged. 

Mr. WORTHINGTON. I was then using the same expres- 
sion that has been used by the managers in the examination of 
other witnesses. I withdraw it. 

Mr. Manager STERLING. I object to that statement. There 
was no intimation that this witness 

Mr. WORTHINGTON. No; the intimation was that Capt. 
May had given him the tip to make the objection. 

Mr. Manager STERLING. No; it was simply a statement by 
on} a Capt. May had given him the tip, so that he would 
object. n 

Cross-examination : 
N s (By Mr. Manager STERLING.) Are you a lawyer? 

. No. 


Q. What is your business?—A, Manufacturer of machinery. 

Q. Where is your home?—A. Pittston. ; 

Q. And you or your wife had an interest in the Katydid culm 
dump?—aA. I have an interest in lot 46, 

Q. Well, you claim on that basis an interest in this culm, did 
you not?—A. Yes. 

Q. About a one twenty-fourth part?—A. That is right. 

Q. And Mr. Bevan is your lawyer?—A. He was my lawyer in 
that particular matter. 

Q. You gave Capt. May notice personally on the morning of 
the 11th?—A. Yes, ` 

Q. At his office?—A. In his office. 

Q. Who first mentioned the matter of selling the Katydid 
culm dump?—A. Mr. Conn, the vice president of the 

Q. No; at this meeting on April 11.—A, I have testified that 
Capt. May spoke to me as I was about to leave the office. 

Q. So he first suggested to you that they were selling the 
culm dump?—A. Yes, 

Q. He knew that your wife was interested in it, did he not? 
A. I presume he did; I do not know. 

Q. He knew that the Everharts had a claim there for roy- 
alty ?—A. I do not know whether he knew it or not. 

Q. Did he not call your attention to the contract which he 
had made out and which was on his table at that time?—A. He 
did, sir. j 

Q. And did not the contract itself provide that the purchaser 
should pay royalty to the Everhart estate?—A. This contract he 
read to me? It did not. 

Q. How is that?—A. It did not. 

Q. The contract that was made out to Mr. Williams that 
was to be delivered to Bradley. Do you say that that did not 
have a provision in it to pay royalty to the Everhart estate?— 
A. I will qualify that. Mr. May read some of that document 
to me, but not the whole of it. I never saw anything in it that 
related to the Everharts. 

Q. Anyhow, the contract was there and you saw at least a 
part of it?—A. I did not see it. 

Q. You heard him read a part of it?—A. Yes. 

Q. And it was after you were there and after you notified 
him not to sell it that he sent the contract to Mr. Bradley: A. 
I do not know anything about that. 

Q. Did you know or did you learn afterwards that on the 
same day he sent it to Bradley and did not recall it until the 
next day after that?—A. I did not, sir. 

Q. You did not know that?—A. No, sir. 

Q. Did you notify Capt. May not to sell the Hillside inter- 
est?—A. No, sir. 

Q. You simply notified him not to-sell your interest or your 
wife’s interest?—A. Yes, sir. 

Q. Do you know whether or not he was seeking to sell your 
wife’s interest?—A. I do not. 

Q. Did he not read that part of the contract that indicated 
that he was simply selling the interest of the Hillside Coal & 
Iron Co.?—A. He was selling his interest, as I understood it, 
and assuming to work with Robertson & Law, who claimed an- 
other part of the interest, to sell it together. That is the im- 
pression I got. 

Q. Robertson & Law were not mentioned in this contract? -A. 
Robertson & Law were mentioned in that contract, if my mem- 
ory serves me. 

Q. Were they mentioned as parties to the contract?—A. If 
my memory serves me—I do not know; I paid little attention 
to it. 

Q. Anyhow, the contract did not purport to be a guaranty of 
title or anything of that kind?—A. I do not know anything 
about that, sir. I did not take much interest in it. 

Q. And you were not seeking to prevent the Hillside Coal & 
Tron Co. from selling their interest in the dump?—aA. I was seek- 
ing nothing except to protect my wife's and my own interest. 
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Q. You conceded that they had a perfect right to sell their 
interest in the dump to Judge Archbald.—A. I conceded nothing; 
I did not know anything about it. I did not have any objection 
to it, and I could not have any objection to it. 

Q. After you left the office vou immediately notified Mr. 
Heckle:— A. Yes, sir. 

Q. He is administrator of the Everhart estate?—A. Of a part 
of the Everhart estate. 

Q. And you also notified your attorney, Mr. Bevan?—A. Yes. 

Q. And they both wrote notices to Mr. May?—A. Yes. 

Q. So the notice from you and the notice from Bevan and 
the notice from Heckle all related to the interest of the Ever- 
hart estate, the interest of which was provided for in the notice 
itself. Is not that true?—A. I did not see the contract. 

Q. Who is Mr. Saltonstall, who sent a notice also?—A. He is 
a member of the firm of Gaston, Snow & Saltonstall, guardian 
of the minor children of John F. Everhart. John F. Everhart 
was one of the children of John T. Everhart, who died. 

Q. He had an interest through the Everhart estate?—A. He 
did, sir. 

Q. So every one of these notices came from persons who were 
interested directly or indirectly in the Everhart estate?—A. 
That is right. 

Q. About whose interest Capt. May knew perfectly well and 
had provided for in this contract. Now—— 

Mr. WORTHINGTON. Is that a statement or a question? I 
object to the statement. 

The PRESIDING OFFICER. The Chair understands it to be 
a question. 

Mr. WORTHINGTON. The witness has not answered. 

The PRESIDING OFFICER. The witness can negative it if 
he does not agree to it. 

The Wrrness. I have no knowledge of its truth. 
know anything about it. 

Q. (By Mr. Manager STERLING.) You do have knowledge 
of the fact that all four of those persons who gave notices were 
interested in the matter through the Everhart estate?—A. That 
is right, sir. 

Q. The contract speaks for itself. Do you know any other 
reason why Capt. May withdrew this contract from Bradley? 
A. I do not, sir. Neither have I had any word from Capt. May 
since the 11th day of April about the subject. 

Q. From your knowledge of the situation and your knowledge 
of the transaction did you personally see any reason why Capt. 
May should withdraw the contract because of these notices ?— 
A. I certainly do. f 

Q. What is it?—A. He would get into great trouble if he 
made that contract, 

Q. How get into trouble?—A. In many ways. 

Q. How?—A. In the first place, he has been operating that 
property, much to our surprise, without any lease, without any 
right whatsoever. 

Q. Who has?—A. The Hillside Coal & Iron Co. 
serious thing he would be up against. 

Q. Had they operated it all?—A. They operated it for 30 or 
40 years. 

Q. How did they operate it?—A. How do you mean? 

Q. How do you mean?—A. I mean that they put up a 
breaker there and took the coal out of the ground. 

Q. Who did?—A. The Hillside Coal & Iron Co. 

Q. Did not Robertson & Law operate it?—A. Robertson did 
not until some 30 years, and then in the year 1882—I do not 
know that my dates are right—that portion was pretty well 
mined. ‘They had leased to Robertson & Law and then Rob- 
ertson got through, and then the Hillside in turn leased to the 
Delaware & Hudson Coal Co., who are now operating the 
property, as I understand the situation. The Hillside Coal & 
Iron Co. have not any lease whatsoever nor any right to mine 
the coal on that property. 

Q. They own half there, do they not?—A. They own half of it. 

Q. That is all they were selling?—A, You did not ask me 
that. You asked what was the reason, as I understood your 
question, for selling this coal, and the reason, in my judgment, 
is this, that when they began to find that we knew, which we 
did not know prior to this time, that they were operating this 
property without any lease, not even with a letter which they 
could show, they were up against something which—— 

Q. Would that prevent the Hillside Coal & Iron Co. from 
selling their interest in this dump? 

Mr. WORTHINGTON. I submit the witness should be al- 
lowed to finish his answer, and not be stopped in the midst of it. 

Mr. Manager STERLING. I object to the witness talking 
about anything except an answer to my question, 


I do not 
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The PRESIDING OFFICER. The witness will confine his 
reply to the question asked, and then he can explain as fully 
as he desires. 

Q. (By Mr. Manager STERLING.) Let me ask this question, 
so that we may understand each other: What do you mean 
when you say the Hillside Coal & Iron Co. would get into 
trouble by selling their half interest in the Katydid culm dump 
2 1 8 Archbald or anybody else: —A. I do not think that 

udge 

Q. Answer the question. i 

The PRESIDING OFFICER. Answer the question as asked. 

The Witness. I mean to say that, because of their having 
no lease from the Brooke people and from the Everhart people 
in all these years they have been operating the property, they 
were fearful—this is my judgment—that an action might be 
brought showing up the whole transaction for the last 30 or 40 
years, 

Q. Did they have to have a lease on their own interest in 
order to sell it?—A. They could not sell it. It was an un- 
divided interest. 

Q. Could they not sell an undivided interest?—A. They could 
sell their right, title, and interest. 

Q. That is what they were doing, just as you bought from 
the Brook Land Co. the right, title, and undivided interest, 
is it not?—A. Yes, sir. 

Q. That is all there is to it?—A. Yes. 5 

Q. You say that the Hillside Coal & Iron Co. sold their in- 
terest in the Florence dump?—A. Yes, sir. 

Q. And that was undivided?—A. That was undivided. 

Q. Did you buy it?—A. Yes, sir. 

Q. And they sold it because the title was complicated, did 
they not?—A. They sold it because the interest had been leased - 
by other people; in other words, I had a portion of the lease 
myself and controlled it. I bought simply their right, title, 
and interest in that particular interest. 

Q. And they sold their interest in the Florence dump?—A. 
That is right. 

Q. And they refused to sell an interest finally in the Katydid 
dump for the reason that the title was complicated ?—-A. I do 
not know what influenced them. 

Q. Did Mr. May on the morning of April 11 when you were 
there read this part of the contract to you—— 

Mr. WORTHINGTON. On what page? 

Mr. aMnager STERLING. On page 146: 

Whereas a certain tract of land situated partly in Lackawanna and 
partly in Luzerne County, known and designated as lot No. 46, of 
certified Pittston Township, patented to John Bennett March 25, 1849, 
is owned in the following proportions, to wit: The Hillside Coal & 
Iron Co., twelve twenty-fourths; E. & G. Brook Land Co., six twenty- 
fourths; estate of James Everhart, five twenty-fourths; and heirs of 
John T. Everhart, one twenty-fourth. 

Did he read that to you that morning when he showed that 
contract to you?—A. I think not. He did not read that portion 
of it. He merely handed the paper down, saying, “I am going 
to sell to a man named Bradley, and here is the document.” 

Q. If it was in the contract that May had prepared, it would 
be pretty good evidence he knew all about these juterests . 
I do not know. 

Q. As I read the contract it states the interest correctly, does 
it not?—A. I think so, sir. 

Q. Mr. Holden, after you had given Capt. May verbal notice 
in such positive language as you stated n moment ago, why did 
you think it necessary for you still to write a letter to the same 
effect and also have your attorney, Bevans, write a letter ?—A. 
Simply to emphasize it; that is all. Then I had not notified 
Robertson & Law, which I did that same night. 

Q. All you claimed to do in these notices was to notify them 
not to sell the Everhart interest?—A. That is right. 

Q. You were not pretending to prevent them from selling the 
Hillside interest?—A. No, sir; no, indeed, 

Mr. Manager STERLING. That is all, 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) You said, Mr. Holden, that 
the Hillside Coal & Iron Co. was operating that property with- 
out a lease. What do you mean, the Katydid, or what?—A. Oh, 
no; lot 46. 

Q. Including the consolidated breaker property ?—A. I do not 
know how far the consolidated breaker goes. It comprises sey- 
eral properties. 

Q. They had been mining and selling that whole ledge of 
eoal?—A. They bad been mining coal and returning 20 cents a 
ton for sizes above pea or chestnut; I have forgotten which. 

Q. They had been doing it for years without a lenge?—A. 
Yes, sir. í 
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Q. That is what you meant when you said that they were op- 
erating without any right?—A. Without any lease. That is 
right. 

Q. Without any right to continue: — K. Yes, sir. 

Q. Was there anything, so far as you know, that prevented 
the Brook people and the Everhart people from stopping them 
and raising their royalty?—A. Nothing save the diversified 
interest and the hard work to get a lot of heirs to do anything. 
That is all. 

Q. Mr. Holden, in view of your examination, I feel obliged to 
ask you to let me have the paper relating to that option which 
you have and which fixed the price which you paid for it—A. I 
think that is a private matter, and I do not know that I can 
be compelled to state what I paid for that interest. 

Mr. Manager STERLING. We object to it as immaterial. 
It makes no difference what he was to pay the Brook Land Co. 
for their interest. 

Q. (By Mr. WORTHINGTON.) The interest was one- 
fourth?—A. One-fourth interest. 

Q. In the Katydid culm bank?—A. Yes, sir. 

Mr. WORTHINGTON. I think we ought to have it, for we 
have had so much about the value of that property. It ap- 
pears now that Judge Archbald and Mr. Williams were to pay 
$8,000 for the interest of the Hillside Coal & Iron Co. and of 
Robertson in that dump. We ought to be permitted to show, it 
seems to me, what was the value of the other interests, so as to 
have before us what they were getting when they acquired these 
various interests. It bears on the question of fairness of the 
Hillside price. 

The PRESIDING OFFICER. The Chair thinks that the re- 
spondent can show the value of the property which was en- 
deavored to be purchased by Judge Archbald and those with 
whom he was associated. 

Mr. WORTHINGTON. I can conceive of no better way of 
showing the value than by showing the sale of an interest in it. 

The PRESIDING OFFICER. The Chair means the interest 
that Judge Archbald was seeking to purchase, That, the Chair 
thinks, the counsel has a right to show as fully as he can in 
any legitimate way, but as to the value of another interest 

Mr. WORTHINGTON. If we show the value of one one- 
fourth interest, surely it would show what the value of another 
fourth interest was. 

The PRESIDING OFFICER. Does the respondent propose 
to prove that as an independent fact? 

Mr. WORTHINGTON. I propose to prove that the witness 
acquired and paid for one-fourth, and what he paid for it. 

The PRESIDING OFFICER. In the same dump? 

Mr. WORTHINGTON. In the same dump. 

The PRESIDING OFFICER. Does the respondent desire to 
Introduce a paper to that effect? 

Mr. WORTHINGTON. I would be satisfied with the state- 
ment of the witness about it. If he stands on that, I would 
Uke to have him produce the paper. 

Mr. Manager STERLING. I desire to say, Mr. President, 
that the sale of the property is not competent evidence to show 
what its fair market value is. They have gone into the question 
as to the value of the Katydid culm dump very extensively and 
it seems to me a great deal more extensively than the issue 
warranted. We insisted that it was not material at all to the 
issue what the value was. This will open up the question as to 
Brook’s title, as to whether he had any title or not. The very 
contract that May submitted, where May knew that Archbald 
and Williams were to get the Katydid culm dump, provided 
that the purchaser should pay a royalty to the Everharts just 
as they had been paying a royalty to the Brook Co. So it is 
wholly immaterial, not only what these gentlemen agreed to 
pay for the Brook land interest, but it is immaterial as to what 
its value is. They have gone into the whole question as to 
what these gentlemen were selling, and providing in the agree- 
ment that the Brook Land Co. should be taken care of by way 
of royalties. - 

The PRESIDING OFFICER. The Chair thinks that the 
question of materiality of evidence is a different one from the 
question as to its conclusiveness. The counsel still have the 
opportunity to argue as to whether or not the price offered or 
paid was conclusive or unimportant evidence as to the value. 

Mr. Manager STERLING. I should like to suggest further, 
if the President will permit me, if evidence with reference to 
the value is pertinent at all to the issue in article 1 it is per- 
tinent for the purpose of showing Judge Archbald's attitude of 
mind in purchasing it, as to whether or not he could make 
money out of the transaction. Inasmuch as he was simply pur- 
chasing and May was simply selling the interest of the Hillside 


Coal & Iron Co. in this contract which he made to Bradley, it 
is certainly immaterial as to what the witness agreed to pay 
8 1 und what the value of Brook’s interest was in the 
estate. 

The PRESIDING OFFICER. The Chair thinks that, in 
view of the fact that the value of the property has been thor- 
oughly gone into and stress has been laid on it, the respondent 
is entitled to introduce any evidence he can which will throw 
light on the question as to the true value of this property. It 
may be evidence which may be shown by argument not to be en- 
titled to much weight, but still it is evidence the Chair would 
not feel justified in excluding under the circumstances. There- 
fore, while the Chair does not rule on the question of the ad- 
missibility of the particualr paper, he does rule to the effect 
that the fact may be proven as to any sale or offer for sale of 
any equivalent or partial interest in this property. 

Q. (By Mr. WORTHINGTON.) Well, Mr. Holden, what did 
you pay for that one-fourth interest in the Katydid dump? 

The Witness. Am I obliged to answer? 

The PRESIDING OFFICER. You are. 

The Wrrness. $1,750. 

Q. (By Mr. WORTHINGTON.) When?—A. I can not tell you 
exactly, but some time in the middle of the summer. 

Q. In the middle of last summer?—A. Last summer; 1912. 

Mr. WORTHINGTON. That is all. 

Mr. Manager STERLING. That is all. 

The PRESIDING OFFICER. The witness may be retired 
and be excused. 


TESTIMONY OF W. W. RISSINGER—RECALLED. 


W. W. Rissinger, having been previously sworn, was recalled 
and testified further, as follows: 

Q. (By Mr. SIMPSON.) Mr. Rissinger, when you were exam- 
ined as a witness on behalf of the managers you testified that 
you had paid to Mr. Russell $2,000 out of the proceeds or dis- 
count of a note given by yourself to the order of Mr. Hutchin- 
son and Judge Archbald and indorsed by them. Have you since 
that testimony endeavored to find the check by which that pay- 
ment was made?—A. Yes, sir; I found it was paid direct to the 
owners of the concession, because it had been a discount be- 
tween the secretary and president of the company. I found we 
paid it to the owners of the concession direct. 

Q. Have you the check with you?—A. (Producing paper.) I 
have the check from the bank; yes, sir. 

Mr. Manager STERLING. Mr. President, I think it is my 
duty to object for the simple reason that this is wholly imma- 
terial to the issue in the case, and in the interest of time we 
do object. 

Mr. SIMPSON. It was a matter brought out by the managers 
themselves in the examination of Mr. Rissinger. I propose to 
offer this check simply to fix the fact as to the actual pay- 
ment. When we had Mr. Russell on the stand, to whom Mr. 
Rissinger said he paid the money, under the cross-examination 
of Mr. STERLING there was a book produced to show that there 
was no payment made to Mr. Russell, notwithstanding the fact 
that Mr. Rissinger said he paid it to Mr. Russell. For that rea- 
son we have recalled him to produce the check which shows the 
payment. They themselyes brought it out in their examination 
of this witness. 

Mr. Manager STERLING. It does not justify them in sin- 
ning because we did. The only thing we drew out or sought 
to draw out that was material was whether or not any of this 
money went to Judge Archbald. That was the purpose of our 
examination. 

The PRESIDING OFFICER. The Chair will inquire of the 
counsel for the respondent in what way the payment or nonpay- 
ment of this check illustrates any issue made in this case? 

Mr. SIMPSON. ‘The managers themselves have made the 
issue. Their claim was, and I suppose is, that this note which 
was given by this witness to the order of Judge Archbald and 
Mrs. Hutchinson snd indorsed by Judge Archbald was a note 
given in payment of the interest or a portion of the interest 
in which this witness was interested, and it is the subject mat- 
ter of the article of impeachment. 

Mr. Manager STERLING. Mr. President, we withdraw the 
objection. 

Mr. SIMPSON. Very well. 

Mr. Manager STERLING. We can save time by doing it. 

Q. (By Mr. SIMPSON.) This is the check which paid a por- 
tion of the money?—A. Yes, sir. 

Mr. SIMPSON. I offer that check in evidence, Mr. President. 

Mr. Manager WEBB. Let it be read first. 

Mr. SIMPSON, I hand it to the Secretary and ask that it 
may be read. 
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The Secretary read as follows: 
IU. S. S. Exhibit FF.! 
SCRANTON, PENNSYLVANIA, December 11, 1908. 


COUNTY Pay to the order of No. 129 
SAVINGS W. W. Rissinger $2000.__ 
BANK Two thousand &00/100 Dollars 


W. W. RISSINGER 


Perforated: APAID 


12:10:08” 


Stam m face: 
so CERTIFIED 


for $ Two thousand + 


COUNTY SAVINGS BANK, 
L. B. Tyler, Teller. 


Cher 


Indorsed on back: 
Pay to Alfred H. Morris, Agt. 
W. W. Rissinger 
Pay to the order of A. H. & D. H. Morris, 
Alfred H. Morris, Agt. 


Pay to the order of the Mercantile Trust Co. 
A, H. & D. H. Morris 
by A. H. Morris 


Stamped on back: 
Pay to the crder of any Bank, Banker or 


Trust Co. 
Dee 15 1908 
Endorsements Guaranteed. 
NAT. BANK OF COMMERCE IN N. Y. 


PAID 
Thron; rer House 


16 1 
THIRD NATIONAL BANK 
SCRANTON, PA. 


Pay to the order of 
NATIONAL BANK OF COMMERCE 
IN NEW YORK, 


Endorsements Guaranteed. 
THE MERCANTILE TRUST CO. 


Q. (By Mr. SIMPSON.) Who was Alfred H. Morris, agent? 
A. He was one of the owners of the Honduras concession that 
we spoke about. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) Mr. Rissinger, this $2,000 
check was a part of the money that you got on Judge Arch- 
bald’s note?—A. Yes, sir. 

Q. And that you sent to the promoters of this gold-mining 
scheme?—A. Yes, sir; to, the owners of the concession. 

Q. And $500 of the money you put in your own pocket?—A. I 
used it personally, but Judge Archbald did not get any of it. 

Q. The $500 went to you?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

Mr. SIMPSON. That is all. 

TESTIMONY OF JOSEPH P. JENNINGS—RECALLED. 


Joseph P. Jennings, having been previously sworn, was re- 
called and testified further, as follows: 

Q. (By Mr. WORTHINGTON.) Since you were upon the 
stand have you gone to the Katydid dump and made a sur- 
yey ?—A. I have. 

Q. Have you the result of that survey here?—A. I have. 

Q. Please produce it. 

(The witness produced a paper, which was handed to the 
counsel for the respondent and then to the managers.) 

Q. (By Mr. WORTHINGTON.) You have both a map and 
a statement?—A. I have, sir. 

Mr. WORTHINGTON. I offer both the map and statement 
in evidence. This witness, it will be remembered, was put on 
the stand, but testified from figures made by a deceased sur- 
veyor. His testimony was excluded on that ground. So he 
has gone back and made a survey of his own. 

Mr. Manager STERLING. We remember it very well, and we 
object to the report, because the witness before was questioned 
thoroughly as to his competency and he never qualified to make 
a survey of this kind. He knew absolutely nothing about how 
to make a survey of this kind. , 

Mr. WORTHINGTON. If the Chair wants to hear from us 
on that objection, we will ask leaye to examine the witness as 
to his qualifications. 

The PRESIDING OFFICER. The Chair will suggest to 
counsel to refer to the former examination and it may not then 
be necessary. 

Mr. SIMPSON. It is on page 840, when he was first called. 

Mr. WORTHINGTON. Shall I read it? 


| 


f 


| 
| 


— . .. eee ee 


The PRESIDING OFFICER. No. 


Mr. WORTHINGTON. It is at page 840. He was not asked 
any question particularly on his qualification as a surveyor. 

The PRESIDING OFFICER. Without repeating questions, 
the Chair will recognize the right of counsel to propound addi- 
tional questions. It is not necessary to repeat questions here- 
tofore asked. 

Q. (By Mr. WORTHINGTON.) What has been your experi- 
ence and your qualifications as a mining engineer?—A. I worked 
on the corps of the Hillside Coal & Iron Co. for two and a half 
years, after which time I went to Lafayette College at Easton 
and took the engineering course and graduated from the tech- 
nical department of that institution in 1904. 

Mr, GALLINGER. We have not been able to hear clearly 
the answer. 

Mr. WORTHINGTON. Let the answer be read. 

The Reporter read the preceding question and answer. 

Q. (By Mr. WORTHINGTON.) You graduated as What? 
A. Civil engineer. 

Q. And since 1904 in what way have you been engaged in 
reference to coal property and culm and coal dumps?—A. I 
have been in active charge of two collieries for five years, and 
of three for six. 

The PRESIDING OFFICER. The Chair will inquire if the 
managers desire to be leard upon the question. 

Mr. Manager STERLING. I have nothing further to add to 
what I have said. 

The PRESIDING OFFICER. The Chair thinks the witness 
is sufficiently qualified. 

Q. (By Mr. WORTHINGTON.) Is this the first coal dump 
you ever measured ?—A. No, sir. 

Mr. WORTHINGTON, I have offered the map in eyidence, 
and I offer the statement. 

The PRESIDING OFFICER. The Chair thinks that counsel 
will have to get the witness to testify to it. : 

Mr. WORTHINGTON. The witness has already stated that 
he went to the Katydid dump and made a survey, and that 
this is the result of his survey. 

Mr. Manager STERLING. We object to the map. 

The PRESIDING OFFICER. The witness can testify as to 
the details of the map. The witness can prove that he has made 
the map and then it may be offered in evidence. 

Mr. Manager STERLING. We shall urge the same objec- 
tion to this report that was urged to the others. The other 
three reports went in by agreement. 

The PRESIDING OFFICER. The Chair has not admitted 
the report. On the contrary, the Chair has expressly ruled that 
it can not be admitted at this time. 

Mr. Manager STERLING. I understood the president to say 
that it would be admitted later. 

The PRESIDING OFFICER. No; we are taking one thing 
at a time. 

Q. (By Mr. WORTHINGTON.) Leaving the map aside for 
the present, I will ask you to state—— 

The PRESIDING OFFICER. The witness can testify from 
the map to refresh his memory in general. There is no ob- 
jection to that. 

Q. (By Mr. WORTHINGTON.) Very well. State then the 
result of your measurements and investigation; and you may 
refresh your memory by anything that you made yourself at 


the time. 
The Witness. Katydid dump: 


Number of cubic feet in dump, 2,437,795; weight per cubic foot, 
53 pounds, which gives us 57,679 gross tons, as per survey of Joseph P. 
Jennings. 

Percentages of coal as given by F. A. Johnson. 

Q. (By Mr. WORTHINGTON.) When you say that, you mean 
the report in evidence—Mr. Johnson's figures in evidence: -A. 
Yes, sir. 


Per vent. 


Stove and above 
Chestnut 


Pe 
Buckwheat 
Rice 
Barley 
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value of royalty in Katydid bank; based upon abore estimate and 
royaltics paid by Robertson & Law. 


. s Tons. 


a E — 401 at 18 cent.. $72.72 
Buckwheat____-_--- 6, 979 at 9 cents „ 628. 11 
F FTT es, 439. 50 
Bre D 1, 072. 80 

TU 32, 588 2, 213. 13 


Value of coat in Katydid bank; based upon above estimate and prices 
furnished by Mr. Rittenhouse. 


Tons. 7 5 
ee fp ee lO a a 404 at $1180 ues oS ee $719.1 
Buckwheat___.___-_ 6, 979 at $1.41___ 9, 840. 39 
FCC 7, 325 at 70 cents 5, 127. 50 
Barley< 3-502 > - 17, 880 at 30 cents 5, 364. 00 


A 32, 588 21, 051. 01 
Josern P. JENNINGS. 

Mr. WORTHINGTON. In view of that statement—counsel 
do not care to have the map go in if the managers do not—I 
want to ask the witness whether or not that included the conical 
dump which is shown on the map here?—A. No, sir. 

Q. You have been referring to Mr. Rittenhouse's figures—you 
mean those which are in evidence? Are you familiar with 
them? —K. Yes, sir; those are the figures that he gave. 

Q. And with his map?—A. I am familiar with his map; yes, 
sir. 

Q. And all in evidence? -A. Yes, sir. 

Mr. Manager WEBB. Johuson's figures? 

Mr. WORTHINGYON. Both. [To the witness.] Whenever 
you refer to Johnson's figures, you mean those in evidence?— 
A. Yes, sir; I took that out of the record. 

Q. Is there any difference between your method of calcula- 
tion and Rittenhouse's, except that you omit the conical dump 
which he included?—A. There is no difference in calculation. 
Ile puts in more of the bank than I do—more of that rock fill. 

Q. What is that difference? Explain that—aA. That differ- 
ence comes in where the rock and culm were dumped in to- 
gether, as was testified to by Mr. Johnson, and formed a verti- 
cal wall. Mr. Rittenhouse did not know that was there. He 
assumed that the bank sloped both ways and, of course, he 
would get more than I would. 

- Q. Why do you say Mr. Rittenhouse assumed that?—A. His 
profile shows it. 

Q. The profile in eyidence?—A. The profilé in evidence shows 
the slope; yes, sir. 

Q. I wish you would go to the map back there and show just 
where this location is of which you are speaking.—A. (After 
going to und examining the map in the rear of the Chamber.) 
It is marked on here, starting at point B [indicating] and fol- 
lowing this zigzag line around to about the point A there as 
marked [indicating]. 

Q. Now, just explain right there what you mean. You have 
given a vertical line there. and Mr. Rittenhouse has given a 
slope—A. The culm was dumped along here [indicating], and 
the rock was dumped along there [indicating]. The slope—the 
old mine opening—went under the cliff here [indicating], and 
Robertson & Law put in a number of mine tracks radiating 
from a common point in order to dispose of the mine rock. 
That rock material was dumped there [indicating] before the 
culm was dumped. A person going on the ground to-day could 
not tell which was dumped first. Mr. Rittenhouse in his pro- 
file estimates that this bank slopes under this slush bank, 
which is not so. 

Q. That is shown by his profile that is in evidence? K. 
Yes, sir. 

Q. Will you please look at this map [indicating], which is 
in evidence, and the blue print, which is marked“ U. S. S. Ex- 
hibit V,” being the map which, as it appears from the evidence, 
Capt. May acted upon when he made the recommendation to 
sell for $45,000—— 

Mr. Manager STERLING. We object to the statement for 
the reason that that does not appear. We understand it ap- 
pears in the evidence that Capt. May testified that he esti- 
mated 85,000 gross tons. That is his testimony. 

Q. (By Mr. WORTHINGTON.) Look at that map, then, 
which counsel for the respondent claim is the one that the evi- 
dence shows Capt. May acted upon. Have you also taken that 
map and made a calculation as to the material in this bank 
from that?—A. I have. 

Q. Have you got that calculation?—A. I have. 

Q. I wish, refreshing your memory by any figures you have, 
you would state the result of that—A. The number of cubic 
feet in solids, as shown in that print, is 2,316,065, which, at 53 
pounds to the cubic foot, is 54,800 tons of material. 

Q. Why do you take 53 pounds to the cubic foot? A. It 
varies a pound or so. You never get the same thing twice in 
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measuring it up. It depends upon the amount of moisture. 
You never could weigh a portion of a culm dump and get the 
same thing twice, because the amount of moisture in it would 
determine the weight. 

Q. Is there a large variance or is it generally in a small de- 
gree?—A. There might be a variance of a few pounds to the 
cubic foot. I took it at 53 because it is the easiest to calculate. 

Q. I wish you would now look at the map, which is in evi- 
dence, and which is known as the Merriman map, which ap- 
pears facing page 987 in the record in this case. I ask you, 
taking the same blue print, U. S. S. Exhibit V, to tell me if 
you can tell from that map whether it is based upon the as- 
sumption of a vertical line where you have indicated Mr. Rit- 
tenhouse had a slope?—A. Yes; it is. 

Q. And that, too, omits the conical dump?—aA. It omits the 
conical dump. 

Q. I observe, Mr. Jennings, on this blue print, Exhibit V, 
there appear to be some figures in pencil which appear clearly 
on the map as printed in the record. Can you identify those 
figures?—A. Those figures are Mr. May’s figures. 

Q. Capt. May’s figures, you mean?—A. Yes, sir. 

Mr. WORTHINGTON. That is all, gentlemen. 

Cross-examination : 

Q. (By Mr. Manager STERLING.) The map you are testi- 
fying about there, the blue print, was made by Merriman, was 
it not?—A. It was made by Mr. Merriman. 

Q. He is dead?—A. Yes, sir. 

Q. He was the engineer for the Erie Railroad Co. and the 
Hillside Coal & Iron Co. for many years, was he not?—A. He 
was the engineer for the Jand department for many years. 

Q. He had great experience, did he not, in measuring culm 
dumps: A. I could not say as to that. 

Q. Well, he was thoroughly qualified to do it, was he not, 
from his experience, being connected with the coal business? 
A. I suppose he was; yes, sir. 

Q. Well, do you think he was as well qualified as you are?— 
A. I think I am as well qualified as he was. 

Q. Better? Do you think you are better qualified?—A. I 
think I am just as qualified as he was. 

Q. I have to agree with you on that, because I do not know. 
Now, who wrote at the bottom of the map there that Mr. 
2 made in the lower right-hand corner: —A. He wrote 

t, sir. 

Q. He says, Estimate, 55,000 gross tons available“ A. 
Yes, sir. 

Q. “Exclusive of slush, rock, dirt, etc., of no value, as per 
Mr. Johnson, inspector *?—A. Yes, sir. 

Q. So Mr. Merriman, an experienced engineer. and Mr. John- 
son found 55,000 tons of coal, did they not?—A. No, sir. 

Q. What did they find there? What does that mean: A. 
That means 55,000 tons of material. 

Q. In the whole dump?—A. No, sir. 

Q. What does it mean?—A. In that part outlined in that 
blue print. 

Q. That means everything that they measured, does it?— 
A. Yes, sir. 

Q. Well, it says “exclusive of rock, slate, dirt, &e.,’ does it 
not?—A. Rock, slush, dirt, &c. 

Q. So it excludes everything but coal, does it not?—A. No, 
sir. 

Q. And finds 55,000 tons of coal, which is within about three 
or four thousand tons of what Mr. Saums estimated and 
what 

Mr. WORTHINGTON. We object to arguing with the wit- 
ness as to what Mr. Saums said. 

Q. (By Mr. Manager STERLING.) And what Mr. Rittenhouse 
made? You knew that Mr. Saums made a survey of this, did 
you not?—A. I knew that. 

Q. You knew he made it fer the Du Pont Powder Co. when 
they were considering purchasiug?— A. Not until I heard it 
spoken of here. 

Q. You know now that he did make it, and made it for that 
purpose?—A. I did not understand that Mr. Saums made a 
survey. 

Q. He found 40,000 gross tons of material, did he not?— 
A. I do not know what he testified to. 

Q. And Mr. Rittenhouse found something over $5,000 gross 
tons? 

The PRESIDING OFFICER. The Chair thinks all that is 
in evidence. The witness can not strengthen it by saying it is 
there. Unless it is intended to ask a question predicated on 
that 

Mr. Manager STERLING. I will say that I was asking the 
question for the purpose of comparing this gentleman's esti- 
mate with the estimate of these other men, who made their esti- 
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mate 1 the time when there were no impeachment proceedings 
on ha 

The PRESIDING OFFICER. It is not necessary to have 
testimony from him as to what other witnesses testified. 

Mr. Manager STERLING. Very well; I will not pursue it 
any further. 

Q. (By Mr. Manager STERLING.) You say that you knew 
that Rittenhouse made a survey?—A. Yes, sir, 

Q. And he made it not knowing the purpose of his survey, 
did he not?—A. No, sir; he did not know what was there; he 
did not know the lay of the ground. 

Q. You have made your survey, and were sent by the counsel 
for Judge Archbald since this trial commenced to make a survey 
for the purposes of this hearing, were you not?—A. Yes, sir. 

Mr. Manager STERLING. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) In view of the cross-exami- 
nation, what is meant by the reference there to slush, rock, dirt, 
and so forth?—A. When we—— 

Mr. Manager STERLING. We object. It speaks for itself. 

The PRESIDING OFFICER. The Chair is of opinion that 
all that evidence is improper. That report speaks for itself, 
unless it is in ambiguity. 

Mr. WORTHINGTON. Very well, Mr. President, I will not 
abuse your patience further. N 

The PRESIDING OFFICER. The witness may retire. 

Mr. GALLINGER. Mr. President, it has been suggested that 
both sides are agreeable to an adjournment at this time. 

Mr. WORTHINGTON. So far as the counsel for the re- 
spondent are concerned we are entirely content. 

Mr. Manager WEBB. That is agreeable to us, Mr. President. 

Mr. GALLINGER. I then, Mr. President, ask unanimous 
consent that the Senate sitting as a Court of Impeachment do 
now adjourn. 

Mr. CRAWFORD. May I inquire if it is not possible to 
close the testimony to-day? The time of the Senate is very 
valuable, and we ought to get through with this testimony, it 
Seems to me. 

Mr. WORTHINGTON. I think, if we could go on, we could 
close to-day with everybody except Judge Archbald, whom we 
expect to put upon the stand. Of course, his direct examina- 
tion will be quite lengthy. We have yet a number of witnesses 
and some papers to offer in evidence. The testimony of those 
witnesses will all be comparatively short, I should say, but I 
think if we should go on and undertake to finish with the 
evidence, except the examination of the respondent, it would 
probably take us until 6 o’clock. It is a little hard to tell as to 
that; but, so far as we are concerned, we are entirely content 
to adjourn now or to go on. 

Mr. GALLINGER. Mr. President, if there is a disposition 
to go on, of course, I will not make the request. I understood 
that both sides were rather desirous of adjourning at the 
present time, but I may have been misinformed. 

Mr. CRAWFORD. I simply express the hope that we may 
finish the testimony, with the exception of the respondent's 
statement, if possible, to-day on account of the other work 
we have before us. We have had a vacation of a couple of 
weeks, and it seems to me we might as well continue until 6 
o'clock this evening. 

The PRESIDING OFFICER. Counsel for the respondent 
will proceed with the testimony. 

TESTIMONY OF R. M. SALTONSTALL. 


Mr. WORTHINGTON. Mr. President, I desire now to make 
a statement in regard to Mr. Saltonstall, whose name has been 
mentioned here as one of the persons whe sent the notice to 
Capt. May at the suggestion of the witness, Mr. Holden. Mr. 
Saltonstall was here yesterday, and we went with him to confer 
with the managers, and arrived at an agreement which I was 

about to state. Mr. Saltonstall was very anxious to be allowed 
to go back to keep an engagement which he had in Boston 
to-day. 

Mr. Manager STERLING. Mr. President, the agreement was 
submitted to the managers, and we have no objection to the 
statement going in in lieu of the testimony of Mr. Saltonstall; 
but it is admitted, I presume, that he is the Saltonstall who rep- 
resented a part of the Everhart interests? 

Mr. WORTHINGTON. Certainly; that is the reason why we 
desire his testimony. . 

Mr. Manager STERLING. With that understanding, we 
have no objection to it. 

Mr. WOR NGTON. The statement is as follows: 


R. M. Saltonstall would testify that he wrote the letters of April 13, 
1911, to Capt. W. A. May and to Robertson and Law, which are in 
evidence as Exhibits G and Q, at the 
Holden, who told him that the Hillside 
sell the dump on lot 46, referred to in the evidence; 
said to him at that time by said Holden about Judge 


tion of Mr. Charles P. 
& Iron Co. was about to 


t nothing was 
Archbald; that 


he, Saltonstall, when he wrote those letters, had no knowledge or sus- 
picion that any investigation of Judge Archbald was contemplated s. 
and that, so far as the witness knew, Judge Archbald had no terest 
in the proposed sale. 

That, as has been stated by Mr. Manager STERLING, we agree 
may stand in place of the evidence of Mr. Saltonstall. 


TESTIMONY OF ALLEN v. COCKRELL. 


Allen V. Cockrell, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Cockrell, your full name, 
Please.—A. Allen V. Cockrell. 

Q. You are connected in some way with the Interstate Com- 
merce Commission, I beliere? A. I am now a special examiner. 

Q. In January and February of 1912 how were you em- 
ployed ?—A. I was confidential clerk. 

Q. Of Commissioner Meyer?—A. Assigned to him; yes, sir. 

Q. You remember, do you, the time when William P. Boland 
came from Scranton down to Washington and saw you and 
Commissioner Meyer?—<A. I do. 

Q. And you know, of course, of the statement that was taken 
to the President by Commissioner Meyer: A. I do. 

Q. You prepared that statement, I believe?—A. I prepared a 
rir which, I understand, Mr. Meyer took to the Presi- 

ent. 

Q. I show you the statement which appears in this record on 
pages 702 and 703. Just glance at it, so as to be able to identify 
it. Look at it as closely as may be necessary to satisfy you 
that it is the paper you drafted.—A. (After examining paper.) 
I identify this as a copy of the paper. 

Q. From whom did you get the information which was em- 
bodied in that statement?—A. From Mr. William P. Boland. 

Q. I believe you were present at a hearing at the Attorney 
General's office, which took place on the 21st of February, 1912, 
when Mr. Edward J. Williams was there and was examined, and 
Mr. William P. Boland and Mr. C. G. Boland?—A. I was. 

Q. How did you come to be there, Mr. Cockrell?—A. I do not 
know. Mr. Meyer told me to go and take those gentlemen to the 
Attorney General’s office. 

Q. And you participated in the questioning of Mr. Williams 
there?—A. The questioning was done by the Attorney General. 
At times I would make a remark to elucidate some of the state- 
ments. 

Q. Well, I will not go into the details of that. 

Mr. Manager STERLING. That is all. 

Mr. WORTHINGTON. One more question. Why was the 
name of Judge Witmer omitted from this statement? 

Mr. Manager FLOYD. We object. Nothing has been said 
about Judge Witmer. 

Mr. WORTHINGTON. Oh, yes. Mr. Meyer was asked about 
that, and he said 

Mr. Manager FLOYD. I am talking about this witness. You 
have asked this witness nothing about Judge Witmer. 

Mr. WORTHINGTON, No; but I am asking him about it 
now. 

The PRESIDING OFFICER. What is the question? 

Mr. WORTHINGTON. I was trying to save time, but I will 
withdraw the question for the present and ask another. Did 
Boland, in this same conversation, make charges to you against 
Judge Witmer? 

Mr. Manager STERLING and Mr. Manager FLOYD. We 
object to that. 

Mr. WORTHINGTON. Mr. President, when Mr. Commis- 
sioner Meyer was on the stand he was asked about that, and 
he stated that if Judge Witmer's name was intentionally left 
out of the paper that was taken to the President it must have 
been done by Mr. Cockrell and not by him, because Cockrell 
had the interview. Now, I think we ought to be permitted to 
show a little something more about the history of this trans- 
action than the managers saw fit to introduce through Mr. 
Meyer. They called Mr. Commissioner Meyer here as their 
witness. He did not know anything about Judge Archbald’s 
transactions or anything he had done, and did not give a 
word of testimony that was competent on any issue in this case, 
except that the managers stated that they proposed to show 
the history of the moyement or proceeding which resulted in 
this impeachment. I think that we ought to be able to show, 
as we propose to show, that the same W. P. Boland who made 
the charges against Judge Archbald which are embodied in 
this statement, nearly every one of which has been shown to 
be utterly false, made similar charges against Judge Witmer 
at the same time, and that the paper which was prepared and 
taken to the President omitted entirely any reference to Judge 
Witmer, but bore only upon Judge Archbald, who happened to 
be a member of the Commerce Court, to which court appeals 
lie from the decisions of the Interstate Commerce Commis- 
sion, 
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I think that is a part of the history of this transaction with 
which the Senate ought to be acquainted, because I propose to 
prove that William P. Boland charged before the Interstate 
Commerce Commission, as he charged on this witness stand, 
that Judge Witmer had rendered a decision in the Peale case 
which he said ruined him, or was intended to ruin him, at the 
instigation of Judge Archbald. Why, when they embodied in 
the statement the charge about Judge Archbald, they did not 
also embody the charge about that other Federal judge is what 
we want to find out, and I think the Senate ought to know the 
reason. The entire history of this case, since we have gone 
back to Commissioner Meyer, ought to be before the Senate. 
As it is now, it is a mangled proceeding. We have got here a 
part of it, but we have not got what may prove to be the most 
important part of it. 

The PRESIDING OFFICER. If the evidence were admitted 
as to what has been said regarding Judge Witmer, of course, 
issue could be raised on it as to whether or not what was then 
said was true or false, and that would open another investiga- 
tion as to whether or not Judge Witmer had done wrong, which 
is not involved in this case. The Chair will, therefore, exclude 
the evidence, 

Mr. WORTHINGTON. That being so, Mr. President, I have 
nothing further to ask this witness. 

Cross-examination : 

Q. (By Mr. Manager FLOYD.) Mr. Cockrell, I will ask you 
whether or not you took down this statement in shorthand, or 
took it down at the time it was made. or made it out from mem- 
ory after he had made the statement to you?—A. Mr. Boland's 
statement was made in the morning. I was not asked until 
late that afternoon to make a memorandum; and I had to rely 
entirely upon my memory in preparing the memorandum which 
went to the President. 

Mr. Manager FLOYD. That is all. 

Redirect examination: 

Q. (By Mr. WORTHINGTON.) Is that an accurate state- 
ment of what Boland said, or the substance of it?—A. So far 
as I can remember; yes, sir. 

Mr. WORTHINGTON. That is all. 

The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF ROBERT C. TRACY. 


Robert C. Tracy, having been duly sworn, was examined and 
testified as follows: 

Q. (By Mr. SIMPSON.) You are connected with the Depart- 
ment of Justice?—A. Yes, sir. 

Q. In what capacity ?—A. Clerk. 

Q. Did you make a schedule showing the names and occupa- 
tions of the jury commissioners of the various Federal districts 
throughout the country?—A. Yes, sir. 

Q. Will you look at the paper I hand you, and tell me, please, 
whether that is the schedule which was prepared by you?—A. 
(After examining paper.) Yes, sir. 

Mr. Manager FLOYD. We object, Mr. President. 

Mr. SIMPSON. In order to get the record straight, I will 
offer it so that Mr. Manager Froyp may object to it. I now 
offer the schedule in evidence. 

Mr. Manager FLOYD. We object to it as wholly immate- 
rial. It purports to be a list of jury commissioners and their 
occupations. We object to it; it is wholly irrelevant and incom- 
petent. 

The PRESIDING OFFICER. Jury commissioners of what 
jurisdiction? 

Mr. SIMPSON. Of various Federal districts throughout the 
country. You may remember, sir, if you will listen a moment 
so that I may get before you exactly the point of it, that in 
one of the articles of impeachment—the twelfth article, I 
think—objection was made to the appointment by Judge Arch- 
bald of Mr. Woodward as a jury commissioner, he being a 
lawyer. This schedule is made up simply for the purpose of 
showing throughout the country, in all the judicial districts of 
the country, the names and occupations of the jury commis- 
sioners and that a large number of them are in fact lawyers. 
That bears upon the question as to whether or not there was 
any exercise of ill faith or bad faith, or whatever you may 
choose to call it, in selecting a lawyer for that office. 

5 W CLAYTON. Mr. President, has counsel con- 
clu 


Mr. SIMPSON. I have concluded offering the schedule and 


all I have to say on it. 

Mr. Manager CLAYTON. Mr. President, I desire to say 
that we object to this particular testimony for two reasons. 
In the first place, if it be a bad custom to appoint lawyers as 
jury commissioners, the fact that other judges may have in- 
.dulged in that bad custom can not make it a law. The present 
occupant of the chair is familiar with the rule, which is funda- 


mental, that a custom, eyen under the law merchant, to become 
a law must be a good custom. 

And again, Mr. President, we object to it because the par- 
ticular charge here is that he appointed as a jury commissioner 
a railroad attorney. This list here purports on its face to show 
no more than that they were attorneys. Perhaps it may not 
be the subject of criticism for a judge to appoint as a jury 
commissioner an attorney disassociated with the railroad busi- 
ness, disassociated with the business of the court over which 
the judge presides, 

The very gravamen of this charge is that he appointed not 
only a lawyer—that is not the test—but that he appointed a 
lawyer of corporations having litigation before the court over 
which he presided; and we think it is clear upon that point 
that this evidence is not admissible. 

Mr. SIMPSON. I do not claim that we are proving a 
custom here in any such sense as the chairman of the managers 
suggests. The question we have here, sir, is a question of 
criminal intent, of corrupt action on the part of Judge Arch- 
bald, and anything which tends to show that there was no 
such criminal intent, no corrupt motive on his part, is evidence, 
Mare weight of which the Senate will ultimately have to deter- 
mine. 

Now, one of the first steps in showing that is that there has 
been throughout the country the appointment of lawyers as 
jury commissioners. Then, when Judge Archbald is on the 
stand, the next step will necessarily have to be taken, by way 
of our proofs upon that point, and then the Senate, sir, will 
pass upon the whole matter. 

The PRESIDING OFFICER. The Chair is in grave doubt 
as to whether or not it is material, but does not think it is 
a matter of very great importance. It will give the respondent 
the benefit of the doubt in the mind of the Chair, and let the 
evidence go in for what it is worth. 

Mr. SIMPSON. I will not ask that it be read; I think it 
would be quite a waste of time; but ask that it be marked as 
an exhibit and go into the record. 

The paper is as follows: 

LU. S. S. Exhibit GG.] 


Statement showing the names and usual occupations of the ju m- 
missioners throughout the United States! Juey. on 


Judicial district. Name. Occupation 

Alabama, northern: y 

Southern division Real estate. 

Jasper division ae Farmer, ete. 

Western division.. ae Banker. 

Middle division...-.......... Do. 

Eastern division sap Druggist. 

Northeastern division Grocer. 

Northwestern division Banker. 


Alabama, middle 


Law er and farmer. 
Alabama, southern shan 
Arizo 


Merchant. 


. m L.. Clark........ Ostrich farmer. 
Arkansas, eastern Wm. P. Feild . Banker and planter. 
Arkansas, western: 

Harrison division. Vm. A. Brittin Merchant. 
Fort Smith division -| Geo. R. Wood.......... Banker. 


Do. 
Manager, building. 


-| Stationer. 
-| Banker. 
Insurance agent, 
Deputy clerk, United 
States District Court. 
Capitalist. 


pi 3 

...| United States marshal. 

Clerk, Supreme Court, 

District of Columbia. 

Collector of taxes, Dis- 
trict of Columbia. 


California, southern: ———s=—<“‘~‘TStC i SS 
Northern division. 
Southern division 


Lawyer, ete. 

---| Capitalist. 

Lawyer. 
Schoolmaster. 
Real estate. 

Do. 

Do. 
ruam. E 
nsurance 
-} Retired irom business, 


Merchant. 
Clerk county court. 
Banker. 
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tatement showing the names and usual occupations of the jury com- 
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lina: 
Charleston division. N. M. x 
Greenville division Frank Hammond. Banker. 
South Dakota -| Danl. d. dudden Capitalist. 
‘Tennessee, eas k A 
Northern division Henry R. Gibson Lawyer. 
Southern division 3 Lazard... -| Fruit farmer. 
Northeastern . J. W. Howard -| Officerfraternalsociety, 
Tennessee, middle: £ 
Cookeville division Not known. 
Nashville division Pub 
e „western: 
Eastern division. Merchant. 
Western division .| Ex-merchant. 
Texas, northern. A 
Texas, eastern O. D. 5 Farmer. 
„ (Galveston divi- 5 Produce broker. 
n 
Texas, western . E. C. Barthalomew.....| Capitalist. 
Lg — 2 ae Barnett. Banker- broker. 
vos — 4 ete. 
iw ger. 
vi „ western 8 o. 
e Banker. 
Lawyer. 
northern: r 
8 ante Reiss sae Dentist. 
Clarksburg division ........- Lawyer, retired. 
ns division ........| A. .. Lawyer. j 
Wheeling division ve s ... Jewelry merchant. 
Treasurer, building as- 
West Virginia, he: men 
est Vi „southern: 
Charleston division . 2 Lawyer. 
Huntington division F. Morris 3 
Bluefield division . . 
Addison division. noth 
Wisconsin, eastern Sales agent. 
Wisconsin, western 
Madison Corporation official. 
Lawyer. 
Zu 3 
Wyo .| Merchant. 
Alaska, first division. 
S ˙ aise y lv sv ae ey aan 


t Has no jury commissioner at present. 


DEPARTMENT or JUSTICE, 
UNITED Srarzs DISTRICT COURT, 
NORTHERN DISTRICT OF WEST VIRGINIA, 
Parkersburg, October 7, 1912. 


The ATTORNEY GENERAL, Washington, D. C. , 
Sm: lying to the ent's letter dated tember 26, 191 
ae 4 G AGM. a advise I have ny ee 8 € 


and J. J. Jackson, jury commissi respectively, for 
Martinsburg and Clarksburg, with respect to the Information desired, 


and beg to rt first with reference to Mr. Nadenbousch : 


He is retained as 3 by the Cumberland Valley Rail- 
road Co., a meal railroad 8 that on, I understand run- 
8 Harrisburg, Pa., and chester, Va. 

ha ascertained this fact I reported the same to pea wa aS 
ton, who di me to say that if for any reason the depa: would 
consider Mr. Nadenbousch’s office of jury commissioner inconsistent with 


the employment noted above, he will request his Vem sre and — 
some one in his stead. Mr. Nadenbousch was a ted by the former 
Federal judge, Hon. John J. Jackson, and Jud . —.— was not cogni- 
zant of his employment by the railroad in on, and in fact the sub- 
ject had never been under discussion during Judge Dayton’s tenure of 
ofice Our next regular term of court at Martinsburg 
vene unti? next 5 85 

With respeet to . J. J. Jackson, jury commissioner at Clarksburg, 
he is not retained any railroad or corporation, and in fact informs 
me he is entirely out of the active practice of the law. 


Very respectfully, c B. Ker 


Mr. Manager FLOYD. We have no questions. 
The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF JOHN T. BEOWN. 


John T. Brown, being duly sworn, was examined and testified 
as follows: 

Q. (By Mr. MARTIN.) Where is your home?—A. Scran- 
ton, Pa. 

Q. What is your business?—A. I am employed on the Scran- 
ton Times as a reporter. 

Q. How long have you been employed as such reporter on that 
paper ?—A. Ten years. 

Q. Were you working on that paper in April, 19122?—A. Yes, 
sir. 

Q. Do you remember the date on which the articles appeared 
in your paper for the first time with reference to Judge Arch- 
bald?—A, Yes, sir. 

Q. I show you the Seranton Times bearing date April 22, 
1912, and ask you if that is the paper in which that first ap- 
peared in Scranton?—A. (After examination.) Yes, sir; this is 
the first one. 

Q. The article in the paper entitled “Charges filed against 
Judge R. W. Archbald, of the Commerce Court,” is the first 
appearance of any newspaper article published in Scranton?— 
A. Yes, sir. 

Q. Do you recollect the appearance of the article in the 
Philadelphia North American?—A. Yes, sir; I think it was the 
same day. It was the morning of the 22d of April. 

Q. I show you the copy of the Philadelphia North American 
dated Monday, April 22, and ask you if that is the edition of 
that paper in which the articles first appeared?—<A. (After 
examination.) Yes, sir. 

Q. What time does the Philadelphia North American circu- 
late in Scranton? I mean what time of the day would that 
newspaper reach Scranton for circulation?—A. Well, I do not 
know anything about the general circulation of the North Amer- 
ican through the city, although it has quite a circulation, except 
we get two copies of it at our office, delivered by a newsboy, 
every morning about 9 o'clock. 

Q. I think you misunderstood my question. I asked what 
time of the day it appeared in Scranton?—A, That is what I 
haye said—9 o’clock in the morning. 

Q. That is the first time it appears there—9 o'clock in the 
morning ?—A. That I have any knowledge of. 

Q. What time of the day is the Scranton Times published? 
A. The first edition of the Scranton Times gets on the streets 
of Seranton about half past 1 o'clock in the afternoon. 

Q. Can you say whether this paper I have shown you, the 
Seranton Times, was the first or last edition, or what time of 
day this edition does appear upon the streets of Scranton?—A. 
We have three editions a day; one that gets on the streets about 
half past 1; the second one gets out about half past 3; and the 
last about quarter past 4—that is our last edition, the stock 
extra. 

Q. That would appear on the streets, then, about quarter 
past 4 of that date?—A. Yes, sir. 

Mr. MARTIN. You may cross-examine. 

Mr. Manager WEBB. We have no questions. 

The PRESIDING OFFICER. The witness may retire. 


TESTIMONY OF GEORGE M. WATSON. 


Mr. SIMPSON. Mr. President, I desire to offer in evidence 
the testimony of George M. Watson, as taken by the Judiciary 


1913. 
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Committee of the House of Representatives and published at 
pages 1317 to 1401 of those proceedings. 

Mr. Manager FLOYD. Mr. President 

Mr. SEXIPSON. Pardon me one minute. We submitted this 
to the chairman of the managers, or, rather, the question of put- 
ting in only a part of it, and the chairman of the managers. has 
told us to-day that he prefers to have the whole testimony go 
in. We do not ask to have it read, because it would take the 
larger part of the day to do so, but there are parts of it that 
both sides would like to refer to, and so E ask that it all go in. 
The witness is ill; and the managers tried to get him and re- 
ported they could not; and he is unable to leave his room, I 
understand. 

Mr. Manager FLOYD. That is satisfactory. I simply de- 
sired. to object to reading portions of the testimony. 

Mr. SIMPSON. We do not desire to read any of it. 

The PRESIDING OFFICER. If there be no objection it will 
be incerporated as a part of the record in this case. 

Mr. WORTHINGTON, ‘Then it ought to be printed in the 
record as if it had been given here. 

The PRESIDING OFFICER. Wndoubtedly—— 

Mr. SIMPSON. Yes; but we are not going to rend it. 

The PRESIDING OFFICER. The same as if the witness 
had been on the stand here. 

Mr. POMBERENE. If it is not out of order, Mr. President, 
may I ask to what charge this applies? 

Mr. SIMPSON. It relates te the second article, in the mat- 
ter of the attempt to settle the controversies between the 
Mariam Coal Co. and the Delaware, Lackawanna & Western 
Railroad Co. 

The matter referred to is as follows: 


oe M. Watson, being first duly sworn, was examined and testified 
us follows: 

The CHAIRMAN. Mr. Watson, please give your full name, your address, 
and your occupation. 

Mr. Watson. My name is George M. Watson. I live in Scranton, at 
1659, Jefferson Avenue. My office is at present 322 Connell Building. 
It was 822 until very recently. I moved downstairs several flights. 

The CHAIRMAN. d your occupation? 

Mr. Warson. My occupation is that of a lawyer, an attorney. 

The CHAIRMAN. How long have vou known Edward J. Williams? 

Mr. Warsox. A good while; I could not tell, but I remember him as 
m mine foreman many years ago when he was employed. For many 
years he has not been employed as a miner, working about the mines, 
— — Roemer he was employed I knew him. I judge it was—well, twenty- 

years ago. 

The CHARMAN. What has been his occupation since he quit mining? 

Mr. Watson. I really do not know. Until the last year or two I met 
him very infrequently, and I do not know. 

The CHAIRMAN. What has he been 2 5 e the last year or two? 

Mr. Watson. I hardly know that. I have seen on the street. 
There seem to be two blocks which we have to travel very often to 
to the courthouse and to the post office, and he is mov along 
ayes ne when om ee oat 

@ CHAIRMAN. Do you know o is operating any culm banks 
gom mg of as sort ns A — 15 din eR aes: — 
r. Watson. I never knew t he 7 this suit began I have 
understood. that he was indirectly interested in this coal peer or 
this culm washery. 
The CrsinMAN. How long have you known Judge Archbald? 

Mr. WATSON. A Ein many years; I judge 30; maybe longer—32. 

The CHalnstax. Will you please state in your own way, but fully, 
just how you became retained by the Bolands to negotinte the PA i 
of their interest in the Marian Coal Co. to the Delaware, Lackawanna 
* 8 9 7 — just how and by whom saoao: negotiations 
were conducted m the time you were Originally employed by the 
Bolands. up to the present time. z 2 “i 

Mr: Warsox. What moved Mr. Boland to come to my >ffice. I do not 
know. He came to my office, my recollection is, some time in August; 
perhaps the latter part. 

The IRMAN. Which Boland, and when? 

Mr. Watson. That was C. G. Boland, in August of last year. I 
will not be positive about that. better judgment would be Septem- 
ber; but there has been so much in the testimony here about August 
that I may be mistaken, and it 1 have 
note of it, and all the data I did have 1 
Boland when I returned the papers to him, I 
of PY ag a 


ugust. I made no 
ve to Mr. William P. 
about the 10th day 


district, years bef ong but a couple of 
years. ore that, and that they had a judge that had been — 
quite recently, ked im. I 
told him 1 did just know the man—that was all; E never talked with 


had, or if he had any Interest, and he 
something like that, and he wanted to know if I could 
Now, this was C. Boland. I had 
time, or for some time after. I to 


made advances of money or 


begun; I found there had been a demurrer; I found it bad been dis- 
0 


poma of: X Tonn that a conimibsioner had, deen. s ted to take 

estimony, and 1 found that they had taken the testimony and closed 

the case, and that the report was then in the hands of Judge Witmer. 

That is what E discove when I first went into this case. 4 1 sald 
an 


„It is all in the hands of Judge Witmer now, and the arguments are all 


hey did; 
Was some comment made upon Mr: Donnelly, This was the first I 
knew that Mr. Donnelly was connected with that case. 

Finally, after three or four meetings with Mr. Boland—and these 
meetings may not have been planned, because my office was so located 
that Mr. Boland was obliged to pass it in going to the Under- 
writers’ Insurance office, which was two doors. beyond me; he passed 
there every day, sometimes a couple of times a day, and he may have 
dropped in casually. I do not know that he came over purposely to 
see me, but he came in, as I A 99 three or four or five times, 
before Mr. W. P. Boland came into the case at all. 

Then he a su on to me that Shey would like to sell 

d. negotiate with the 
did not know; 


work for them, and that he would 
pet the Lackawanna 
x 


ive me $5,000 for a fee if I could 
e this property. Now, he did not 

xed at that meeting as 
1 mes He said: “I will take 
If he agrees to , I will come and see you, 


Then I think 
were there together; and there was some little discussion as to the 
eag tao case. his: case in the United States court seemed to be 

e trouble. 
to it, and . wanted something done with that case. ugges 
I think Mr. W. P. Boland suggested that there to be a way of 
getting a rehearing, and he pull 
written pa and showed me discrepancies in the testimony, and 
that would seem, taken in that way, to build up a case so that 
might be entitled to relief. Whether he knew t he was not going 
to get relief, Mr. Boland did tell me that they were beaten in this 
United States court pro tion, and he told me that a man told him 


they were beaten, and he said, “I could have told you that months 
ago,” and he named the man that told him. So he believed, I fancy, 
t this 


The CHAIRMAN, Let us have it all. You say he named the man? 

Mr. Warson. He did; he named the man. 

The CHAIRMAN. State name, 

Mr. Watson. His name is Searle—E. R. W. Searle, I think it is, or 
E. W. R. Searle. I have forgotten the name, but it was two or three 
letters anyway. 

The Cusirman. Who was that? 

Mr. Warsox. E. R. W. Searle was the clerk of the circuit court and 
district court of the middle district of Pennsylvania. 

The CiarrmMan.. And who was the judge of that court? 

Mr. Watson. At this time? Judge Witmer 
when he “could have told him months before that he was beaten” 
Who was the Judge at that time? f 
judge before that, his predecessor, had. been Judge Arehabl He had 
been there for a number of years—from the organization of the court. 
before this. talk of yours with the Bola 

Mr. Watson. I could not tell — Judge; I could not tell you. In 

The . Lou have not been in good thinking order for about 
@ year 

The CHammaNx, What time do you fix, if you can, when this conver- 
sation oecurred with the Bolands that you ve spoken of? 
leetion would be—that it was in the month of September, and toward 
the middle. 

Mr. Watson. 1911. Now, as I say, Judge Witmer came on the bench 
at the organization of the Commerce Court. 
the decree: was rendered, did it not? 

Mr: Warsox. Yes; there was no decree when I looked at the record. 


The CHamMaNn. Who was it that had been the judge before that 

Mr. WATSON. did not say who told him months before, but the 

The CHAIRMAN. How recently had Se ee come upon the bench 
fact, I have not been im very king order for about a year. 

Mr. Warson. Tes; and I can not go back and give dates. 

Mr. Watson. My recollection would my own independent recol- 

The CHAIRMAN. 1911? 

The CHAIRMAN. This conversation with the Bolands happened before 
There had been no decree then, because I suggested to him, when he 


told me that, that the orderly way to p would be to draw up a 
petition set forth the fact that the judge had not preperly dis- 
cussed or digested the evidence, and ask for a reargument. IL ge ag 
it to Bola v. er I 


; told him I would join with his Mr. Donnell 
elly was there, and present the petition; so I know 
that the deeree had not been handed down at that time. Then I told 
him right there at that time that after the decree was handed down 
the way to do was to go into the 
The CHAIRMAN. When was it that that clerk said that he could have 
told this months before? 
Mr. Warsox. Well, in the a of present events, I would not want 
to say that he ever said it. The clerk never said it to me. He said it 


Mr. Watson. Oh, no. 

The CHAMMAN. What time did Boland fix? 

Mr. Watson. He did not fix any time at all. 

The CHAIRMAN. You said the clerk told him. 

Mr: Watson. Yes; the clerk told him that he was beaten. 

The CHAIRMAN. That he could have told him that months ago? 

Mr. Warsoy. He could have told him that—now, that is what I 
understood Mr. Boland to have said. This matter was going along so 
that they had another matter that seemed to annoy them, and that was 
an adjustment before the Interstate Commerce Com on, I knew 
nothing about the practice; I never had had a case before the Interstate 
Com ce Commission, and we did some little talking about it, and 
Mr. Boland furnished me maps—that is, a distance you eall it— 


map, 
showing the towns along the lines where they were eine anthracite. 
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I think it went as far west and southwest, perhaps, as St. Louis, as far 
north ns Duluth—somewhere up in there—and west of B o, and 
various points. Many New York State points, many Pennsylvania 
points, and New Jersey, were on this map, and the lines were drawn 
rom a center leading to this place, the mileage put on, and the rate 
per ton that they charged. That was one of the papers that he gave me. 

The CHAIRMAN. Mr. Watson, going back now to the conversation with 
the Bolands, you say that was in August or September of 1911? 

8 — 5 3 Yes; my judgment would be it was in the middle of 
eptember, 

The CHAIRMAN. But since you heard the witnesses testify here fixing 
it in August, you are in doubt about it? 

Mr. Watson, Well, I could not say that. 

The CHARMAN. What do you say 

Mr. Watson. I am not in doubt, but I am perhaps leaning toward 
the date in August, not having it fixed in my mind and not having 
made any memorandum. If so many men know it was in August, why, 
I am not so stubborn that I would not 

The CHAIRMAN. It was before the decree was entered? 

Mr. Watson. Yes; it was before the decree was entered. 

The CHAIRMAN. If the decree was entered on the 24th day of August, 
hie teresa which you had with the Bolands must have happened 
n Augus 

Mr. Watson. Yes; and that does refresh ag mind now, my recol- 
lection of the matter. I am satisfied now that it was somewhere about 
two or three days before that decree, because I remember the fact of 
ne decree coming down and Mr. Boland coming to my ofice and tell- 
ng me. 

The CHAIRMAN. What refreshes your mind and makes you now locate 
it two or three days before the date of the decree? 

Mr. Watson. Because we were discussing this matter just a day or 
two before that, and I was surprised to think that the decree came 
down as early as it did, because they had taken the papers and gone 
away with them, as I understood it. 

The CHAIRMAN. The fact that you yourself felt surprised at that time 
now refreshes your memory about it? Is that so? 

Mr. Watson. Well, no; I would not exactly say that, but I recall 
that I thought that we would have a number of days, perhaps weeks, 
to examine this matter, and the decree came down so soon after we had 
discussed it that when Boland came and told me, I will admit that it 
surprised me a little. I did not think it would be handed down so 
gaok but I did not know when the judge had heard the arguments, 
rom what Boland told me. But perhaps when I looked at the record 
I did know. I do not recall now. 

The CHAIRMAN. Did you have any conversation with Judge Archbald 
before that decree with respect to this matter? 

Mr. Watson. No; I_never had any conversation with Judge Arch- 
bald, except one day I was in his office, talking about other matters, 
and I told him that the Bolands had employed me, and asked him 
what the practice was in the United States Commerce Court, and 
whether they had original or appellate jurisdiction. I never had read 
the bill; that is how dull I was on that subject. He told me as best 
he could, and I told him that I had a matter that would probably 
come up before that court—I did not know; we would have to try It 
out before the Commerce Commission; that Mr. Boland had retained 
me, and I wanted to know what to do, and where we would have to 
jump if we got through with this. Finally, I said to him, “1 am going 
to offer this property to some one else, to some purchaser.” I do not 
know whether he inquired, or whether I told him without inquiry, 
that I was to offer it to the Lackawanna. In the course of that con- 
versation I said to Judge Archbald that I regretted that I never had 
met Mr. Loomis. I had met Mr. Truesdale, but I never had met Mr. 
Loomis, and he was at the head of the coal department. So either I 
asked him to write a letter or he volunteered to get me acquainted or 

t me in some way to Mr. Loomis, so that I could talk with him. 
‘ow, that is the beginning and the end of Judge Archbald, so far as 
I know, in this case. 

The CHAIRMAN. Can you locate the time that you had this conversa- 
tion with Judge Archbald in his office? 

Mr. Watson. I think it was before they handed down the decree, a 
aay. or so. It was right in that time. 

he CHAIRMAN. While you were there in the judge's office was either 
Christy Boland or W. P. Boland sent for by Judge Archbald? 

Mr. Watson. I have no recollection of meeting Christy Boland or 
W. P. Boland in Archbaid’s office. I read that in the testimony, and I 
have no recollection of it at all. 

The CHatmMan. You sald a while ago, I believe, that your memory 
is not very good now. 

Mr. WAtson. Well, I said that my memory—TI do not intend to make 
statements that are not true, and I want to remember them before I 
make them. Now, I will admit that I have not been as well for a year 
as I had heretofore, and I find that sometimes I forget ings: 

The CHAIRMAN. Do you not think it likely that you would remember 
who pan present at the conversation that you had in Judge Archbald's 
office 

Mr. Watson. I certainly would. 

The CHAIRMAN. Who was there besides you and the judge? 

Mr. Watson. When I talked with Judge Archbald? 

The CHAIRMAN. Yes. 

Mr. Watson. Nobody but myself and Judge Archbald, and I stood up. 
I did not even go through the formality of sitting down. I went in 
and said, “ Hello,” or something like that, and then asked him. 

The CHAIRMAN, At that time, or at any other time, did Christy 
Boland come in and participate in the conversation had between you 
and Judge Archbald? 4 

Mr. Warson. When you say “any other time,“ I don't know that. 
There mid have been some time, but not in relation to this case, he 
never y 

The CHarrMan. I am talking about this e. 

Mr. Warson. No; no r. think that is a mistake. Christy 
Boland never was in the office with me in relation to this case—in 
Judge Archbald’s office—not to my recollection. 

The CHAIRMAN. Do you not remember that Judge Archbald suggested 
at that time to Christy Boland that gon ought to have a paper giving 
you a fee of $5,000 in case you put the proposed deal through, the sale 
of the property? 

Mr. Watson. Well, that was entirel 
good enough, and always has been gi 

r if there had been any such solicitude on 
It is not true; a 


cas 


new to me; and my memory is 
enough, so that I would remem- 
he part of Judge Archbald 


or anybody else in my behalf. lutely f: There 


was no such statement ever made. 
The CHAIRMAN. Did you ever get such a paper? e 
Mr. Watson. I never did, sir—neyer, 


The CHAIRMAN. Did you have any understanding with the Bolands 
ae a fee that you would get in case the Marian Coal Co, property 

Mr. Warsox. Why, a business man that assumes to be doing business 
comes into my office, and he wants to fix the fee, and he does, and he 
mentions the amount of $5,000 for the fee. I did not need a paper. 

The CHAIRMAN. You said “a business man.” 

Mr. WATSON. Yes. 
dimes CHAIRMAN. Do you mean by that that Boland came into your 

ce 

Mr. Watson. Why, surely. 

The CHAIRMAN. And proposed to give you a fee of $5,000 if you were 
successful in negotiating the sale of the Marian Coal Co. property? 

Mr. Watson. I do not know that “if I were successful" was men- 
tioned at all. I don’t think It was at that time, when he first offered 
me the $5,000. 

Mr. WorTHINGTON. Which Boland? 

Mr. Watson. Mr. C. G. Boland. I never talked with W. P. Boland 
about fees. 

The CHAIRMAN. But you do remember that you were to have a fee 
of 85,000? 

Mr. Watson. Yes, sir. 

ee Oe i abe On account of the sale of that Marian Coal Co. 
proper 

Mr. Watson. Surely; that is right; and no other fee—only that. 

The CHAIRMAN. Mr. Watson, will you please look at this paper and 
see if you ever had the original or a copy of that paper, or ever saw 
the criginal or a copy of that paper before? 

Mr. Watson (after examining paper). I have no recollection of ever 
seeing anything like that before, ere is one part of that paper that 
I remember was discussed. 

The CHAMAN. This paper reads: 


Scranton, PA., August 23, 1911. 
C. G. Botanp, Esq., Scranton, Pa. 

Dear Sin: In reference to the matter of G. M. Watson being taken 
Into the case of the Marian Coal Co. against the D., L. & W., would say, 
in confirmation of what I told you heretofore, that if through the 
efforts of Mr, Watson a satisfactory settlement is brought about, the 
Marian Coal Co. agrees to pay him 75,000 for such settlement. 

Of course Mr. H. C. Reynolds has been in this case from the begin- 
ning and will be attorney In it until its final settlement. 

Very truly, yours, 
MARIAN Coat Co,, 
» President. 


This copy has a blank and the word “ President” underneath; but 
did von see a pape of which this is exactly a copy with the exception 
that Mr. W. F. Boland's name is omitted from this paper at present? 
You sy you saw no such paper? 

Watson. There is one paragraph there—I do remember a con- 
versation in which Mr. Reynolds was named as being the attorney in 
the rate case. If that is wnat they mean, in the rate case—that is, the 
matter before the Commerce Commission—and Mr. Reynolds was to 
receive some money out of this money that I got from the Lackawanna 
if I were to get it. I know we did talk about that, and I think the fee 
was fixed by W. P. Boland at $12,500, or something like that. Now, 
that is my recollection of it. 

The CHAIRMAN. You were to have a fee, then, from the Bolands for 
the sale of the Marian Coal Co. property, but no fee in the Interstate 
Commerce Court case? 

Mr. Watson. Oh, no; it was altogether. It was altogether, but Mr. 
Reynolds was not their attorney in the Marian Coal Co. case in the 
United States court. Mr. Reynolds was the attorney before the In- 
terstate Commerce Commission, Mr, Donnelly was the attorney in the 
e States court, and Mr. Reynolds did not appear there, so far as 

now. 

‘The CHAIRMAN. I should like to have you tell the committee just 
exactly what you were employed to do. 

Mr. Watson. I was employed finally, after we got down and talked 
it all over—there were a number of meetings before we got down to 


what I was to do. I was to present the rate claim to the Lackawanna 
Railroad, and collect from them—well, something in the neighbor- 
hood of $300,000. ‘Three hundred and some odd thousand dollars 


was the claim, and I whittled it down to about sixty, and told them 
that that was all they could get, if they got anything. They had 
some exemplary damages, and it piled up four times the amount of 
the freight, or something of that sort; and I whittled that down to 
the actual damages as allowed under the law, and it amounted to 
about $60,000, as I recall it. The coal property was to be $100,000, 
and the 60,000 made $161,000 when added together, and that is 
what I asked the Lackawanna Railroad—$161,000. 

The CHAIRMAN. Did Judge Archbald have anything to do, by way 
of suggestions or assistance to you, with your negotiations for the 
1 of that matter against the Delaware, Lackawanna & Western 

ailroa 

Mr. Watson. My recollection is that Judge Archbald said he would 
give me an introduction to Mr. Loomis. My recollection is that Judge 
Archbald did not do it. 

The CHAIRMAN. That he did not do what? 

Mr. Watson. That he did not give me the introduction. 

The CHAIRMAN. He did not give you the letter? 

Mr. Watson. He did not. I still have a recollection that Judge 
Archbald sald that he had written a letter—that is, that he told me 
he had—to Mr. Loomis, 

The CHAIRMAN. Do you remember when he told you that, that he had 
written it? 

Mr. Watson. It was right after I was over in the office looking up 
the record. Now, I have an indistinct recollection that that is what 
he said, that he would introduce me. In the first place, I never had 
met Loomis, and Loomis was coming to Scranton every two weeks, as 
remarkable as that may be, and he was around the clubs there; but I 
never happened to meet him, and I regretted that when I was-talking 
about endeavoring to make a settlement, that I did not know Mr. 
Loomis, who was the man we would have to settle with. He was at 
the head of the coal department. Judge Archbald said. Why, I know 

im very well, and I will give you a letter — something of that sort. 
He never gave me the letter. Now, whether he wrote a letter or not. 
I don't know; but my recollection is that he told me that; but that 
did not make the meeting, because I have a carbon copy of the very 
letter that we had the meeting on right here, and I know when it 
nappenes. pretty nearly, now. 

The CHAIRMAN. What is that paper you haye? 

Mr. Warson. It is a carbon copy of a letter dated October 2, 1911. 
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Exhibit 86. 
Mr. E. E. Loomis, 
Vice President Delaware, Lackawanna & Western 
Railroad Co., $0 West Street, New York City. 

Dran Sm: In relation to a matter existing between the Marian 
Coal Co. and your road and coal department, and also a claim against 
the traffic department of your road, which I have had under considera- 
tion here and with which I presume you are more or less familiar, I 
decided, after a conference with your Mr. Phillips, of the coal depart- 
ment, to ask for a meeting with and the president of your road, 
Mr. Truesdale, if convenient, at the earliest you could find your 
way clear to meet me, either in New York or Scranton. If you will 
kindly advise me either by wire or letter, I will hold myself in readi- 
ness to meet you on a few hours’ notice. 

1 am, very truly, yours, 

That is not signed, but it is my letter, and my carbon copy. 

The foregoing letter was subseqtently marked by the stenographer 
„Exhibit 86.” 

The CHAIRMAN, What date is that? 

Mr. Watson. It is dated Oetober 2, 1911. 

De CHAIRMAN. What did you do after that letter? What bap- 
pen 

Mr. Warsox. I think that is when the negotiations began with the 
Bolands. I think they came over, and we talked it over, and I told 
them what I had done, and, in fact, perhaps they knew that I 
going to do this, and it was a busy week then. e talked a good bit 
about it, because I expected an answer to this letter saying when. they 
would meet me, and I expected that meeting would take place om the 
following Monday, because I was advised Mr. Phillips that Mr. 
Loomis would be in Scranton on that day 


ages on account of the patan? 


When we t up to about Thursday or Friday, Mr. C. G. Boland 
came in my os, Raa I called his attention to the fact that we would 


80 
in the Commerce Court, and he could pe me very little information 


ee 
E could get no i a about it. So I said to 

comes to Seranton, he will 
like to have some! 
orderly way to do it 
study the Meeker case is 
in Washington.” 

C. G. Boland said, “ Well, go down and get it; go down and get it.” 
After some considerable es! think the fo pines cog ty SE am quite 
sure it was the next day—he came in and asked me if I could go to 
Washington. Now, as I recall that was on the 6th. I won't = 
the dates, but it was on Friday; 1 remember that; and I think the 6 
I am right, T sent a telegram that day, and 1 think 
y- Now, I sent that telegram, and wrote it in my office 
on the day that it is dated, for this reason: I said to Mr. Boland, It 
will be Saturday when we £0 to Washington, and if they do business 
N 0 or 12 years ago, when I knew som 
about it, they always go away on Sa y, and we will find the doors 
elosed and locked; and how I can get into any clerk’s office on Saturday 
I don’t know.” 

The CHArmmMAN. That was in the good old days. 

Mr. Warson. Perhaps, Judge, that might be. I do not know how 
I was here more then than have been in recent years. 

it was decided that I would 
h ow, I am as I 


knew 


me on Saturday, and to wire me at Dast 55 
mdsburg at 1.40 or 

at 3.40, beca the two trains go! down and the 
red Baye after 10 0 m there I remember 

g an early train, and I came to Washington. 

1 got off the train at East Stroudsburg I received 

this, which . — 8 — is responsive to the telegram that I sent him. I 

e him 


I 
ered : M._ Watson, 
it is dated “ Washington, D. C.”— 


Mr. Froyp. What day of the month? 
Mr. Watson. That is dated “ 10/6/1311.” 
The CHAIRMAN. That is the 6th day of October, 1911, is it not? 
The ATAA 5 will hand that, Mr, Watson, the 
e CHAIRMAN. ou me „Wa st — 
paper will designate it. se aie 
e telegram above referred to was marked Exhibit No. 85.” 
87755 . 5 ge pinned pts od 15 
r. WATSON. s envelo udge, was address 0 See 
see he has tacked on 20 cents. i 98 50 
The CHAIRMAN. Mr. Watson, will you look at this paper that I have 
here? It 1 ay to be a telegram, dated October 6, 1911, and is re- 
ferred to e testimony heretofore given as Exhibit No. 10-A.” 
Look V 0 Yes, sir; that is my sign: 
r. WATSON (after examining paper). Yes, sir; tha m ature, 
I wrote it et pR x ; . 
The CrarrMan. How does it read? 
Mr, Watson. F don’t think I dated it, but it was dated about that 
Gay I am sure. 
he CHATRMAN. Read it. 
Mr. Warsoxv. Hon. R. W. Archbald“ 
The CHAIRMAN. Begin with the date. 
Mr. Warson. The date is October 6, 1911. 


Hon. R. W. ARCHBALD, 
Judge Court of Commerce, Washington, D. 0.: 


Wire me East Stroudsburg what time to-morrow I can meet you in 
Washington. g 8 
G. M. WATSON. 


The CHAIRMAN. And you say this telegram 23 have just re 
ferred to, and which is now in the testimony as Exhibit No. „ Was 
the reply to that telegram that you have just read? 

Mr. Warsow. I so, because it is the only one I received. It 
must be so. This is my telegram to him, surely. 

The CHAIRMAN. Yes. Now, do you not know, having looked at this 
telegram, that the same man who signed G. M. atson” to that 
wrote that date, October 6, at the top of that telegram? Is it net the 
same . 

Mr. Warsox. Well, it may be. I would not say. 

The CHAIRMAN. Look at it. 

Mr. Warson. I did not look at it carefully. 

The CHamrMAN, You are familiar with your own handwriting. Did 
you write that October 6"? 

Mr. Watson. Well, when I look at it again. 

The CHAIRMAN. Look and see if you did not write that. 

Mr. Watson. What started me is because it is not the same colored 
ink as the body of the telegram. That is, it looks as if it might have 
been written at a different time. But I have no doubt but what I 
wrote “ October 6,“ since I look at it now. 

The CHAIRMAN. Is not that your handwriting—“ October 6, 1911“? 

Mr. Watson. I think so. I think so; saa I think that is right. 
Tt is so, I think. If not, I forgot to date it, and some did it. 

The ČHAIRMAN. Why did you say a while ago that you did not think 
that you wrote the date there, “ October 6, 1911 "7 

Mr. Warsox. Because the ink did not look the same color to me; 
that is all; and I thought it had been dated at another time. 

The CHAIRMAN, k now, and see if that ink is not colored exactly 
like the “G. M. Watson.“ 

A ae Warson. Well, I did not look at the G. M. Watson” enough 


o: know. 

The CHAIRMAN. Perhaps a blotter was used, and it was not spread 

on N so thickly in the case of the date. 
r. Watson. Now, pa: me a moment 

The CHarnMan. See if it is not the same. 

Mr. Warsox. I have a little mist here; I will wipe my glasses, and 
then I can look at that more carefully. I am an expert on hand- 
writing, and I can tell that in about a minute, as it impresses me, 
anyhow. [After examining paper.] Well, on reflection, I would say, 
that it was the same color and written at the same time. 

The CHamMan. The whole, every word, from start to finish? 

Mr. Watson. Well, the body of the telegram looks darker to me, 
but I wrote it. 

The CHAmMAN. The body of the telegram is darker than your sig- 
nature, is it not 
4 — STADION It is darker than my signature and darker than 
Oc r 6.” 

The CHAIRMAN. The “October 6” and your signature seem to be 
exactly the same shade or color. 

Mr. Warsox. They do; the same shade. Oh, there is no question 
about this telegram, Judge. I wrote it. It was written in my office 
and handed to 

The CHAmMAN. I did not think so, but you expressed a little doubt 
in the beginning. 

Mr. Watson. There is no question at all about it. 

The CHAIRMAN. I did not know how material it was; but still I 
bo t it was well enough to have you bring out what is manifestly 


talked very frequently. 

The CHAImmMAN. At the first conversation that the Bolands had with 
you about your ee did they not discuss the Meeker case with 
t that what ——— said? 
no 

d discuss the Meeker case? 
Mr. Watson. When Mr. W. P. Boland came over, when we were 
talking about it. 

The CHATIMAN. When was that? 

Mr. Watson. Oh, within two or three days. 

The CHAIRMAN. That was before the decree was rendered in the 
Marian Coal Co. ease? 

Mr. Watson. I would sa 

The CHAIRMAN. When and where was the Meeker case decided? 

Mr. Watson. Really, I do not know. I got the books down there 
of October, and my recollection is that it was argued on 


80. 


where? 


Meeker case to you? 
Mr. WATSON. it been decided how? 
The CHAIRMAN. Had the Meeker case been decided by the Commerce 


My recollection is, from the examination that I made 
and from what he said to me, that Interstate Commerce Commis- 
sion had found in favor of Meeker and that the railroad company 
had taken an appeal. 

The CHAIRMAN. To what court? 

Mr. Watson. To the Interstate Commerce Court, I presume, you 
know. I did not know 

The CHAIRMAN. Do you remember the status of that case before the 
Commerce Court at that time? 

Mr. Watson. I do not. 

The CHammMan. You do not know when the decision of the Meeker 
ease was reached in the Commerce Court, do you? e 

Mr. Watson. I do not. I think, though—well, I do not know as 
to the decision. I know the argument was a few days after I was 
here. The case was argued, because. I remember seeing it in the 
newspaper, 
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The CHAIRMAN. Did you not say you came down here to learn some- 
thing about the Meeker case? 

Mr. Watson. I came down to find out what had been done. I did 
not know what the Interstate Commerce Court had done, except some 
little stuff you would read in a newspaper, and I thought I could get 
the record, and when I came they gave me these 8. 

The CHAIRMAN. Did you then find out what had been done in the 
Commerce Court? 

Mr. Warson. Why, surely. It was on appeal, waiting to be argued. 
These, I take it, are the paper books containing the ease and its history. 

The CHAIRMAN. Did you ever have any other conversation with 
Judge Archbald about this case of the Marian Coal Co. other than 
that you have mentioned? 

Mr. Watson. I have seen Judge Archbald so infrequently that I can 
not recall what we did talk about. He has been down here, and comes 
up on a flying visit, and I may meet him and talk about something, 
but I do not recall having talked with him about this case. It seems to 
me, though, that there was something said one time about my efforts 
* the Lackawanna; but what it was I could not gather now to 

ell you. 

The CHAIRMAN. Mr. Webb desires to ask you some questions. 


Mr. Wess. Mr. Watson, have you a letter from the judge stating 
that this whole transaction was off and could not be settled? 
Mr. Watson. Have I? 


Mr. Wess. Yes. 

Mr. Watson. No, no. X 

Mr. Wess. Did you ever get such a letter? 

Mr. Watson. No. 

Mr. Wess. Did yai ever receive a letter from Judge Archbald in your 
life in reference to this matter? 2 

Mr. Watson. No; I did not know that Judge Archbald knew it was 
off, really. I did not know that he knew that I had failed. I never 
knew _that—that he knew it—unless I told him casually. I never knew 
ee fear it. I knew that I had failed, but I did not know that he 

new 

Mr. WEBB. You know C. G. Boland, do you not, Mr. Watson? 

Mr. WATSON. Yes; I know him very well. That is, I thought I did. 
I do not know whether I do or not. 

Mr. Wess. How is that? 

Mr. Watson. I thought I knew him very well, but I do not know. 

Mr. WEBB. You think he is as good a man as you have in your county, 
do you not? Is he not a good man, a man of good character? 

Mr. Watson. I would rather not make comparisons. 

Mr. Wess. Is he not a man of good character 

Mr. Watson. I do not know. 

Mr. Wess. You do not know? But it is your word against his now, 
8 have admitted here in the beginning that your memory Is 
weak. 

Mr. Watson. I did not say an 

Mr. Wess. And that for the last 8 vou can not recolleet things; 
they are rather hazy to you, I thought you said. 

Mr. Warson. I did not say my memory was weak. 

Mr. WEBB. What did you say about your memory? 

Mr. Warson. I said 1 did not remember as well as I did once. 

Mr. Wess. Then it is weaker than it was once? 

Mr. Warsox. Yes; but I had a memory once that I did not have to 
have discounted in any way. 

Mr. Wess. It is not as good as it was, then? 

Mr. Watson. Perhaps it is when I get fired up a little; I think it Is 
just s gona as it was then. 

Mr. Wege. Well, let us get fired up, then. 

Mr. Watson. I think I can recall everything that 1 in my 
life right now; but it will take an effort to do it, and if I go moving 
along, why perbaps I may make a mistake. I might get twisted on a 
date; I don’t know how that would be. But I will remember you as 
long as I live; that is, unless something happens to me that has not 
yet. I have a very good recollection of faces and facts. 

Mr. Daen es is because you are fired up now. A week from now 

ou might not. 
t Mr. Watson. No, sir; I am not fired up. You never saw me when I 
was illuminated. 

Mr. WEBB. When you are what? 

Mr. Watson. When I get a little bit excited on these matters, some- 
times I say things. 

Mr. Wesr. I hope you will not get excited here. 

Mr. Watson. I will not, sir; I have too much respect for the com- 
mittee. 

Mr. Wess. I do not care how many things you remember, just so 
you remember them. 

Mr. Watson. Yes, sir. 

Mr. Wess. The thing I am getting at is that Mr. C. G. Boland, who 
you say you thought was a man of acter until this investiga- 
tion, testified that Judge Archbald told him over the telephone to come 
over to his office, and when he went over to his office you and he were 
there talking together and discussing this very transaction; that some- 
thing was said about the fee, and you mentioned $5,000 as being a 
proper fee, and the judge assented, sayi that that was about right, 
and that you and he went down to this attorney—what was the name 
of that attorney? Anyway, it was suggested by Judge Archbald that 
that statement ought to be put in wri „ and thereupon it was put in 
writing. Now, do you say that is absolutely false? 

Mr. Watson. I say that it is absolutely i ne I never heard of 
it in my life until 1 saw 5 | of it in record, and heard it 
here to-day—never. It could not have happened. Now, I qualify: I 
don't mean to say that I did not meet C. G. land in Judge Archbald’s 
office, because that is a thing that I would not make note of. It may 
have happened, some time, that I met him there. It may have hap- 
pened that he was there about this particular time. But the latter part 
of that question, that there was ever a discussion in the presence of 
Judge Archbald about my fee—either I was dumb and deaf, or it never 


happened there. 
r. WEBB, Did Mr. C. G. Boland ever come into the judge's office and 
find you and the judge together? 

Mr. Watson. C. G. Boland? 

Mr. Wess. Yes; C. G. Boland, the man we are talking about now. 
Do you swear that you and Judge Archbald were never together in his 
office when C. G. Boland came in and found you there together? 

Mr. WATSON. You say never together“? 

Mr. Wess. Yes; at any time. 

Mr. WATSQN. I sy noting I have been in Judge Archbald's office a thou- 
sand times. I have been practicing law for a good many years. Judge 
Archbald was a judge up there for 28 years. 

Mr. WEBB. Do you think that is answering my question? 

Mr. Watson. No; but you say, Did I eyer”? 

Mr. Wess. Yes. 


such thing. 


al 


Mr. Warsox. Well, now, I don't know but what Boland was there a 
hundred times in Judge Archbald’s office when I was there; but at this 
3 time I have no recollection of meeting Boland in Judge Arch- 

ald's office, and I am positive that he never was there. 

Mr. WEBE. Do you remember your ever being in Judge Archbald's 


office in com with him, and C. G. 
thattime? noo G. Boland coming into the office at 


Mr. Watson. No; I do not. 

Mr. WEBB. Then it could not have been 100 times? 

Mr. WATSON. Well, I say, I don't know but what he may have come 
in the office while I was there, sometimes, but in ard to this particu- 
lar time I don't remember it if he did. But I would not deny it if Mr. 
Boland said that some time he had met me there. Maybe he did. 

Mr. WEBB. Then maybe it was about the time this suit was being 


discussed. 
Mr. WATSON, It was not, because there never w. — 
sion ; and if this discussion was a part of that e 
- Wess. Did you and the judge discuss it then? 
A Ware Wher 
„ WEBB. at did you go to sce him for, then 
. Watson. Judge Archbald? i : 
A ene: a 0 n Archbald. 
. WATSON. Now, sir, I will tell you what I went to 
Mr. Was. Let Us have ie ‘ y to see him for. 
r. WATSON. o say to you that I went oy: 
the records, to find out the status of the Peale case. mow thet A 
what T Went to the, Federal buildin for that day. s 
t: BB. And C. G. Boland had sugges 

Mr. Watsox, He had. REN FRA you pa theret 

Mr. WEBB. That is right? 

5 8 ue had. 

r. EBB. And you went over to get it from inste: 
from the cierk? £ Phe uake ag of 

ae a E 1 ps 9 5 

r. WEBB. a you go for? You just said th 
3. 
r. WATSON. went to t uilding for that . 
Mr. WEBB. The building? 9 
ete 9 ie sir. $ 
r. WEBB. Could you not get in the buildin; 
judge's Milos? g g without going to the 
r. Watson. Yes, sir. 

Mr. WEBB. What did you go to the ju 

ane Aversa wes I a possibly go 
g e that. man at I knew w I ht 
“Good morning, sir.” I might in 8 ee 

Mr. WEBB. Did you say Hello“ or “ Good morning”? 

Mr. Watson. Well, sir, I can not recall; I do not recall that I went 
to his office that morning; but if I did go there I went there in a 
friendly way. I probably went there to ask him or to sa 
that I had to bring this matter before the Lackawanna, an 
if he could give me a letter of introduction or something. Maybe I did. 

Mr. WEBB. Why did you want a letter of introduction from Judge 
Archbald, who then had a case pending in the Commerce Court in which 
the Lackawanna Railroad Co. was a defendant? Why did you want 
a Abie Ro Ju p 83 to this — N i 

r. WATSON. is Peale case was not in the United States Comm 
Court first, therefore I don't know that I went to Judge EAST 
office for that purpose, but I believe I said to Judge Archbald—this 
is my recollection of it now—that I regretted that I did not know Mr. 
Loomis; and he said, “I know him and will either give you a letter 
or 1 sd speak to Mr. Loomis, or I will do something so that you can 
meet him.” 

Mr. WEBB. Was that the first time the judge had ever written a 
letter introducing you to a prospective purchaser or litigant? 

Mr. Watson. i do not think he ever wrote a letter introducing me 
to any pomami 

Mr. WEBB. Before that time? 

Mr. WATSON. Never, that I recall. 
any letters for me. 

r. WEBB. This is the first transaction of this particular kind that 
you ever had with the judge? 

Mr. Watson. Of what kind? 

Mr. Wess. Settling suits for litigants out of court, or trying to sell 
. that were in litigation. 

r. Watson, It is the first time I ever tried to settle a suit of this 
kind out of court; yes; so then he could not have helped me. 

Mr. Wess. I understand. You need not argue the case for the judge; 
counsel will do that. 

Mr. Watson. What judge? 

Mr. Wess. The first man, though, that you went to see after this 
matter was put in your hands was Judge Archbald ; is not that true? 

Mr. Watson. No, sir; it is not. 

Mr. Wess. Whom did you go to see? 

Mr. Watson. I went to see Mr. Searle, who was clerk of the court. 
I think Mr. Searle was clerk; if not, Mr. Scharr. I went in the office 
to look at the record of the Peale case and see where it was. 

Mr. WEBB. And then from there did you go to the judge's office? 

Mr. Watson. The chances are, if I went to the judge's office that 
day, that I did. 

8 a Wess. “The chances are, if you went“? That is not very 
eñnite. 

par Watson. That particular day I don’t know whether I went 
or not. 

Mr. Wess. If 1 will get “fired up“ a little you may remember It. 

Mr. WATSON. can not recall whether I went to the judge's office 
that day—an office that I go into very frequently, in a building that 
I am in every day. I can not recall that. 

Mr. Wess. Do you know whether you went to the elerk's office 
before you saw the judge or not? 

Mr. Watson. I am quite sure that I did. 

Mr. Wess. Would you not want to get an introduction to Mr. 
Loomis before you began to look up the case? 
~ Mr. Watson. I don't think it would be necessary for me to do that. 

Mr. WEBB. Can you tell when it was you saw the judge when you 
discussed this case? 

Mr. Watson. It may have been that day, and it may have been the 
next day, or it ma ave been the next day. It was within two or 
three days of the time that I went to the It may have 
been the day I went to the clerk's offi 


e's oa 0 ` 
an 2 “ Hello,” or some- 


I don’t know that he ever wrote 


erk's office. 


ce. 
cas Wess. Did you ever tell him what fee you were going to get out 
0 
Mr. Watsox. I do not think I ever spoke of the fee to him in my life. 
Mr. Wess. Will pa swear you did 
ink so; yes, sir. 


not 


Mr. WATSON. It I can swear to that. 


1913. 


Mr. WERB. You think you will swear to it? 

Mr. Watson. Yes, sir; I can swear to it. 

Mr. Wess. That you never mentioned the fee to him? 8 

Mr. Watson. Not that I recall. I can not recall ever talking with 
him about fees. 

Mr. Wess. Your memory is all right now, is it? 

Mr. Watson. It is all right on fees; yes. When you say 


me I remember it. > 

Mr. Wess. How long have you known Williams intimately? 

Mr. Watson. Well, I don't ow him intimately now. I know him 
as à man that I have met on the street. I have talked with him to 
say “Good morning,” and he has said that same thing to me for 
years. I knew him when he worked, I think, for the Lackawanna, and 
perhaps for the Joneses. 

Mr. Wann. Did not one of the Bolands tell you that Mr. Williams 
had suggested you as a proper person to carry on transaction? 

Mr. Warson. That Mr. Williams had suggested me? 

Mr. Wess, Yes. 

Mr. Warson. No; I am sure of that. Mr. Williams would not ap- 
peal to me, anything that he might say. 

Mr. WEBB. The lands say that you would not appeal to them, 
either, as a lawyer. 

Mr. Watson. Well, that may be. 

Mr. Wess. They say the reason why they got you was because 
Williams had suggest you. 8 ` 

Mr. Warsox. They thought I was a friend of Williams 82 

Mr. Wess. I do not know what they thought. 

Mr. Watson. Oh, I see. 

Mr. Wann. Did either one of the Bolands tell you that they had 
come to you on account of what Williams had told them? 

Mr. Watson. They did not. 

Mr. Wess. They did not? 

Mr. Watson. No, sir. The Bolands never have attempted to insult 
me in my own town, and if they would come with any such statement 
as that I have a way of getting them out of my office ver, quickly. 

Mr. WEBB, Do gu mean you would have been insulted 

Mr. Warsow. If anyone would come to me and talk about my being 
associated with Ed. Williams upon any subject I would deny it, sir. 

Mr. Wess. The judge seems to have associated somewhat with 
Williams, and he was not insulted. 8 

Mr. Watson. I can not help Judge Archbald's picking his associates ; 
it is none of my business. 

Mr. Wess. But you pick goos outside of Williams? 

h 


fees“ to 


Mr. Watson. I do, sir. just push those gentlemen off to one side. 
They can't do business with me. 

Mr. Wynn. So if Williams suggested you were a good lawyer to fix 
up this matter, he was “butting in”? 

Mr. Watson. Well, I suppose I would deny it. 

Mr. Wenn. You would? 

Mr. Warsox. Maybe so; I don't know. 

Mr. Wess. I will not disagree with you on that. 

Mr. Warson. I have always managed to keep the wolf from the 
door up there without associating with him. 

Mr. Wenn. When was the Federal court established at Scranton? 

Mr. Warson. I ought to know; I got clubbed around pretty well at 
that time. It was about 12 years ago, I would say. 

Mr. Wess, Ie that as definitely as you can say? Was it in 1900? 

Mr. Watson. I will tell you. The bill was signed on the 4th day 
of March, 1901, I think. 

Mr. Wees. Then that is when it was established. 

Mr. Warson. Now we will get back to dates. I believe Judge Arch- 
bald was appointed the next day or so, and he took his seat on the 
bench as soon as he could thereafter. Now, that is my recollection 
of it, I remember I was in this city when the bill was signed. 

Mr. Ween. Were you a candidate for the age oy yt 

Mr. Warson. Not seriously. I had gotten that taken out of my 
blood before. $ 

Mr. Wess. You were just in a receptive mood? You would have taken 
it if it had been thrust upon you? 

Mr. Watson. Well, 1 had been at one time; yes. 
receptive up to a certain time. 

Mr. Wess. There has been a very. small docket there ever since, has 
there not? It has been a very small court, with very small litigation? 

Mr. Watson. Oh, I would not want to belittle the court; no; I 
would not say that. I would not say it was a small court, for they 
have had some very—well, some important gr. ee at least. 
te yane; What is the most important litigation you ever had in 

at cour 

Mr. Warsox. In that court? Well, sir, I don’t like to say what I 
have done in that court. I defended a man, by appointment, for selling 
whisky to Indians. That is one case I had there. That was a very 
important matter. As a matter of fact, I have not practiced in the 
Federal court since Judge Archbald has been on the bench. 

Mr. Wann. Then you have been thrown with him very little in a 


iem way? 
Ir. Warsox. Well, there were reasons why I did not at that time. 
I don't care to discuss them here. They were personal reasons. 

Mr. Wenn. You have had very little practice in that court, and the 
only case you can remember is that of defending a man for selling 
whisky to Indians? 

Mr. Watson. No; I have tried half a dozen. I have tried a dozen 
cases there, perhaps. I do not recall them now. 

Mr. Wen. Were all of them liquor cases? 

Mr. Warsox. I remember one case, somebody against—it was a small 
matter, anyhow. I think I tried an insurance case there; not very 
much. I have not tried as many cases in the United States court since 
Archbald has been there as I did before. 
there before that time. 

Mr. Wenn. There was no court there? 

Mr. Watson. Oh, yes, there was—oh, yes. That court was estab- 
lished about 25 years ago—23 or 24 years ago. 

Mr. Wess, Was it abolished? 

Mr. Warson. It was not. The court came there from Pittsburgh and 
met and had its regular terms in Scranton for a number of years. 

Mr. WEBB. Oh, yes; but aT did not have a judge? 

Mr. Warson. They did not have a judge; no. 

Mr. Wenn. When you went to see the judge did you ask him to 
write you a letter to Loomis, or did he volunteer it? Fire up” a 
little on that point. 

Mr. Watson. I could not tell 

Mr. Wess. That is very im 


I had been quite 


I was trying quite a good bit 


ou that. 
rtant for us to know. 

Mr. Watson. I could not tell you whether he volunteered it or not; 
but I think that the statement I made, that I did not know Mr. Loouwis, 
brought forth some ston fey from Judge Archbald. It was either that 
“I know him very well,” or “ He comes here very frequently,” and I 
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asked him to write that letter for me, or he said, “I will introduce you 
to him,“ or something like that. 

Mr. Wens. He never introduced you to him, anyway? 

Mr. Watson. He never did. He may have written the letter. I 
know how that was. 

Mr. WEBB. Did he write the letter? 

Mr. Watson. Well, now, I don’t know. f 

Mr. Wess. Did he ever tell you he had written it? 

Mr. Watson. I think he has said something about writing a letter, 

Mr. Wess. You are sure about that, are you? 

Mr. Watson. Yes; I am quite sure that he told me he had said 
something to Loomis. Now, he either told me he met Loomis or he 
had written a letter to him. 

Mr. Ween. That he had met Loomis? 

Mr. Watson. He told me one or the other of those things. I can't 
recall now whether it was meeting Loomis or whether he wrote the 
letter to him. 

Mr. Wess. You explained what you wanted to do to the jodze; you 
explained to him that you wanted some intercession, or wanted to meet 

mis; you explained that you wanted to sell or unload this coal 
washery on the Lackawanna Railroad and settle the Commerce Com- 
mission case, and that you needed Loomis's influence, or you had to 
reach Loomis in some way or other? 

Mr. Watson. To put it in that way, I don't think I did. 

Mr. Wess. Is that the substance of it? 

Mr. Warson. It was substantially this: That I needed an introduc- 
tion, or at least I thought I did, to Mr. Loomis; and I could have had 
1 ho hs hundred men in Scranton just as well as from Judge 

re s 
r. WEBB. You say you journeyed all the way from Scranton, Pa., 

here, to get these few little paper books? 

Mr. Watson. Yes, sir; I did. 
Mr. WEBB. And telegraphed Judge Archbald before you would come? 
Mr. Warsox, Yes, sir; I did. 
Mr. Wees. Did you think he was the custodian of papers of that 


? 
Mr. Watson. I knew he was not. 

Mr. Wess. You knew he was not? 

Mr. Watson. Yes, sir, 

Mr. W nn. What did you want to know if he was in Washington 
for, and if he could meet you at a certain hour? 

Mr. Watson. I did not say a certain hour, I think. 

Mr. Wess. You wanted to know what time, what hour, he could 


meet you, did you not? 
Mr. Watson. I don't know that I did. I asked if he could meet 
I didn’t know 


me—what day; if he would be here that day, Saturday. 
what time I would get here. 

Mr. WEB. Your language is, Wire me East Stroudsburg what time 
to-morrow I can meet you.” 

Did you think that telegram was necessary to know what time you 
could meet him to get those two little paper books you speak of there? 

Mr. Watson. Yes; I thought so. 

Mr. WEBB. Those briefs? 

Mr. Warson. Yes, sir; I thought so. 

Mr. Ween, Why did you not write down here and get them, and save 
a whole lot of expense and time? 

Mr. WATSON. ause I expected to meet Mr. Truesdale and Mr, 
Loomis on MONG: and this was on Friday, and I could not get the 
books back there in time, and I wanted to familiarize myself with the 
Meeker case so that I could talk rates, I never had had anyone with 
intelligence enough to talk about the rates to me. 

Mr. WEBB. What did you want to see guage Archbald in connection 
with it for? Could you not go to see Truesdale—he was president of 
the road, was he not? 

Mr. Watson. Yes, sir. 

Mr. Were. What did you want to come down here and see Judge 
Archbald for? 

Mr. Warsoy. I think Mr. Boland—Mr. C. G. Boland—suggested that 
7 5 8 Archbald, because I said I knew no one connected with 
the court. 

Mr. Wess. You honestly did not think you could get into the court 
and get these records without the judge pone here? 

Mr. Watson. I did not, on Saturday; no; I did not think £o. 

Mr. WEBB. On Saturday? 

Mr. Watson. No. And I want to sa ht now to you that there 
was only one man there in that place when I went there, except Judge 
Archbald—only one man, floating around there, doing something, and 
I don't know what his business was. Finally another man came in, 
and the judge called him in and introduced him to me, either as the 
clerk or a marshal or a deputy somebody, and then I asked him about 
these books, and he went in and got them. 

Mr. Wess. You asked whom? 

Mr. Warsox. This man that came there. 
the building. 

Mr, Wess. After you had come down from Scranton to Washington 
to get two books, you did not even ask the judge for them, did you? 
You asked this other man? 

Mr. Watson. I think I did. We stood there talking, and I think the 
Judge asked him for them. Iam not sure about that. 

r. WEBB. Can you not be sure whether you asked the marshal or 
the clerk to get these books, or whether the judge did? 

Mr. Watson. I know somehod ot these books for me that was 
not Judge Archbald. Now, I don’t know who it was. I know that he 
was introduced to me by Jud Archbald, and I presume that I asked 
him to get the books. ow, if I did not ask him to get the books, per- 
haps Judge Archbald said, “ Mr. Watson wants the briefs in that case,” 
or something like that. Now, that may have been said there. 

Mr. WEBB. How long did you and the judge discuss matters when you 
saw him in response to this telegram? 

Mr. Watson. When I came down? 

Mr. Wess. Yes. 

Mr. Watson. We talked about Mrs. Archbald for a while, and we 
talked about the weather. It was raining right good and sharp, I 
remember. We talked about a few other things; but to talk about these 
books or this case, I should judge it would consume about five minutes, 
or two minutes, maybe. . 

Mr. Wess. Did you tell him you were going to meet Truesdale the 
9 Monday! 

Mr. Watson. I don't think so. 

Mr. WEBB. What do you say? 

Mr. Watson. I don't think so. 

Mr. WEBB. You came down here from Scranton to get these books 
because you were going to meet Truesdale next week about a matter in 
which the judge had recommended you = Loomis, and you did not 


Now, there was no one in 


even tell him you were going to meet 
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Mr. Watson. I don't think I did. 
Mr. WEBB. You did not tell him what you wanted the books for, did 


you? 

Mr. Watson. Oh, well, we may have talked about it. I may have 
Ear “I am going to meet the Lackawanna folks,“ or something like 

at, 

Mr. Wess. When you come to these important matters can you not 
remember a little better? Did you do it? f 

Mr. Watson. Well, it is a matter that of course I did not charge 
my mind eng engi e but I have no doubt in my mind 

Mr. Wan. You charged your mind with knowing that you did talk 
about Mrs. Archbald and the rainy weather. 

Mr. Warson. That would be the teing that I would naturally talk 
re that he was interest in and that I would be in- 
eres i. 

Mr. Wess. You remember that, though? 

Mr. Watson. Why, sure; I naturally would talk about it. 

Mr. Wess. Your business here was looking after this particular 
case, and you can not tell the committee whether or not you discussed 
this case with the — and told him that you were to meet Trues- 
dale the following Mo y; can you? 

Mr. Watson. I came down here, not to discuss the case I was set- 
tling with the Lackawanna, but to get the information that had been 
brought out before the Interstate Commerce Commission. ‘That is 
what I was here for. 

Mr. WEBB. Yes; and you got it all in these two little briefs? 

Mr. Watson. Such is the case. 

Mr. Wenn. And you got the 
in his presence, and never tol 
them? 

Mr. Warson. I assume I may have said, “I am going to try and 
settle it, and I wanted to get familiar with the Meeker case.” 

Mr. Wess. Why do you assume it? You are on your oath now. 
Did von do it? 

Mr. Watson. Well, I can not tell you. 

Mr. WEBB. You can not tell? 

Mr. Watson. I can not. 

Mr. Wess. You will not even assume that, then? 

Mr. Watson. I can not say positively that I said to him that I was 
going to settle that case on Monday, or ex ed to meet these ple 
50 ee but it is a hundred to one t I did say something of 
that 5 

Mr. Wess. A hundred to one? 


Mr. WATSON. Yes, 
Mr. Wess. That is pretty big odds; is it not? 
Mr. Watson. But can not remember. I don't remember that I 
called him off in one corner and said: “I am going to meet the Lacka- 
don’t think I ever 


wanna people Monday,” or anything like that, 
him off in a corner. 


did that. 
Mr. Wynn. I said nothing about your callin 

Mr. Watson. I don't know what we said. e talked along the same 
as peonia that are reasonably honest would talk? 

Mr. WEBB. Reasonably honest? 

Mr. WATSON. Yes; and we don’t charge our minds with everything 
we say, either. 

Mr. WERB. Exactly; but you charged your mind with the part about 
the rainy weather and the part about Mrs. Archbald? 

Mr. Watson. I remember that, because I got most beautifully wet. 

Mr. Wess. Let me ask you this tion: Is it not the fact that you 
have not charged your mind about this matter because you did come 
down here to see him and tell him the negotiations were hanging up, 
and that he must do something to help you? 

Mr. Warsox. If I ever said that, sir, I want to meet my God above 
and have him condemn me forever; if I ever said to Judge Archbald, 
“I am sinking and you must save me“; if I ever said to him, “ Yon 
must help me to settle a case.” I never said it in my life to any man 
living, not only Judge Archbald. I never pin my faith on a single 
man—never. 

Mr. Wrun. How many do yon pin it to? 

3 Watson. To enough so that I know I am going to get something 
return. 

Mr. Wess. Did an leave Washington the same day? 

Mr. Watson. I did, at night. 

Mr. WXnn. At night? 

Mr. Watson. Yes, sir; and I went to New York. 

Mr. WEBE. On the following Monday you met Truesdale? 

Mr. Watson. Oh, I don’t know now; it may have been Tuesday. It 
was Monday or Tuesday. It was right on the heels of this that I met 
him right there. 

Mr. WERB. It was Monday or Tuesday, you say? 

. Watson. I think so. 

. Wrap. You went from here to New York? 

. Warson. I did. 

. WEBB. Do you know what day you got to New York? 
. Watson. I do. It was on the Sabbath of the Lord. 
Mr. Were. The Sabbath of the Lord? 


judge to get them for you, or got them 
him what you were going to do with 


Mr. Watson. Yes, sir. 

Mr. Wess. All Sabbaths are the Sabbaths of the Lord, are they not? 

Mr. Watson. Yes; some of them. In New York they are. 1 don't 
know how they are down here, 


Mr. Wess. Then do you remember whether you saw Truesdale on the 
esy onmag the Sabbath, or was it Tuesday? 

. Warsox. Well, now, I know my movements and I can tell you. 
I went from New York the following morning. 

I went to New York use it was late that — and I stayed 
there that night. I could not get home from Philadelphia, and I had 
to go to East Stroudsburg. I went — . on Sunday morning some 
time. I went to Scranton, I think, perhaps, Monday morning early, and 
maybe Sunday night—there are two trains that I used to go up on— 
and I went to my office. Now, I imagine that Loomis came in there on 
Monday afternoon, and it would be nesday morning if that is true. 
Mr. WEBB. That was in New York? 

Mr. Watson. No, no; in Scranton. 

Mr. WEBB. You i e, then, you saw Loomis Tuesday morning? 

Mr. Warsox. I think it would be about Tuesday morning. I know 
it was right after this. 


Mr. WEBB. Are you willing to swear it was Tuesday morning? 
Mr. Watson. Well, how can I charge my mind and along 
whether it was Tuesday morning or Wednesday morning or Monday 


morning? I can not do it. It was within a day or so of this. 
Mr. Wenn. All right. Was Truesdale there? 


Mr. WATSON. Yes; yes. 

Mr. Wess. And who else? 

Mr. Warson. Why, Phillips; L remember seeing him. 
Mr. Wess. Phillips was re? 


Mr. Watson. I think Mr. 5 introduced me to Mr. Loomis. I 


rt 12 Truesdale before. think Mr. Phillips introduced me to 

Mr. WEun. You knew Truesdale; you had met him, and you were not 
ata disadvantage with him like you were with Loomis? 

Mr. Watson. Well, yes; at some banquet or some meeting or,other 
I was introduced to him, some time. 

Mr, WEBB. How many times did you talk to him about this matter? 

Mr. Watson. Truesdale? 

—.— aa z sir. — 

r. Watson. I never met him on this matter, except the one day; 
that is, that morning when we did meet there. ani * 

Mr. WEBB. How long before that time was it that you saw him? 

Mr. Warsox. Well, now, it may have been when they opened the 
depot at Scranton; it may have been at some function where they had 
given a banquet or something of that kind. 

Mr. Wess. Do you remember ever speaking to him about this case? 

. Watson. No. 
Mr. WEBB. Except in the conference? 
Watson. Oh, no. 

Mr. Wenn. Then you had not spoken to him about it before you came 
down to Washington to see the judge? 

Mr. Watson. No; I never talked to Mr. Truesdale on coal at all, è 

Mr. FLoyp. Mr. Watson, when you left Washington you went from 
here to New York, did you? 

Mr. Watson. Yes, sir. 

Mr. FLoxrp. What was your mission or business in New York? 

Mr. Watson. I did not have any business there. I went to New 
York in order to get home. 

Mr. FLOYD. That was on your way home? 

Mr. Watson, Oh, my way home would have been to have gotten off 
at Philadelphia and gone up from Philadelphia to Stroudsburg. My 
wife was on the mountain at Stroudsburg. We had broken up house- 
keeping for several months, and they were out on the mountain, and I 
had to 2 to Stroudsburg over the Lackawanna. The Belvidere division 
of the Pennsylvania Railroad runs infrequent trains, and I could not 
find out if I could get up at all for the first 100 miles from Strouds- 
burg; and knowing the line from New York runs trains daily, and what 
they were, I went to New York and got there at midnight, and I went 
to bed, and got a Peony next morning and took the most convenient train 
for East Stroudsburg. 

Mr. Froyp, Did anyone accompany you to New York? 

Mr. Warsox. No; no. I was all alone. 

: — FLOYD. You met Mr. Loomis and Mr. Truesdale in Scranton 
ater? 

Mr. Watson. Yes, sir. 

Mr. Frorb. What did you offer them this property for; what con- 
sideration ? 

Mr. Watson. $161,000. 

Mr. FLOYD. $161,000? 

Mr. Watson. Yes, sir. 

Mr. FrLorp. What did the Bolands agree to take for the property 
when they made the agreement to pay you 85, 

Mr. Watson. Well, now, that will require some little explanation. 

Mr. Prorp. No; that will not require any explanation. 

Mr. Watson. Why, they agreed to pay, after we had gotten 
through 

Mr. FErorp. I want the first of it. 

Mr. Warsox. First, $100,000, 

Mr. FLOYD. At the time you said they agreed to pay you $5,000 for 
your services. 

Mr. Warsox. $100,000. 

Mr. FLOYD. That is the point I wanted to get you to state. 

Mr. Watson. Yes, sir. 

Mr. FLOYD. And out of that $100,000, if the deal was closed and a 
sale effected, you were to receive $5, 

Mr. Watson. Yes, sir; they were to give me $5,000 for doing the 
business; that is it. 

Mr. FLoyD. You never put that $100,000 proposition up to these 
railroad people at all, did you? 

Mr. Watson. No, sir; I never did. 

Mr. FLOYD. Will you eg ey why it was that you did not? 

Mr. Warson. From the first time that the price was fixed at $100,000, 
the property that was to be passed had changed very materially. There 
were different things to be done with ala then when they offered 
this property first there was no two-thirds interest offered. The 
Marian Coal Co. in its entirety was offered to me. 

Mr. Froyp. For $100,000? 

Mr. Warsox. For $100,000. That would include the suit—well, I 
may say the suit; yes. There was the Peale matter; Mr. Peale had 
16,000, which was admitted. Mr. Peale finally got a 8 stated 
or thirty-odd thousand dollars, $34,000, or something like that. Now, 
that was hanging fire over there, and I didn’t know that that was a 

t of this transaction when first undertook to handle this for 
$100,000. Now, there was another thing that I didn’t know, and that 

that one-third of this stock that resented the Marian Coal Co. 
was in Mr. Peale’s hands and — i to him. That is 
that I didn't know about. The first, the increased indebtedn 
232 I did get an idea of before we got very far alon Bat 
he larger amount, this $18,000 more added to it, I did not get that, 
you know, until the decree was—not the decree; until the judgment 
was entered, which was long after I had gotten out of the matter. 
Now, I did not know what that litigation was. Then there was an- 
other thing that I did not know. I did not know that the Bolands had 
any dispute of title over the which they did have finally, and that 
the Lackawanna claimed a sizable Interest in this-dump. Now, I 

d not know that. Then, when I brought that to Mr. Bolahd's atten- 
tion, and he began to see his $100,000 being carved out by $16,000, bys 
third interest of the Peales, and by a quarter interest of the Lacka- 
wanna, it began cd r him down so that he would haye trouble getting 
home on the pr ; and therefore we agreed or he agreed to raise 
that to the $161,000, and I was to make that up on the rates. That is 
what was to 8 

Mr. FLOYD. ich one of the Bolands agreed to that? 

Mr. Warsox. My recollection is that there was only one Boland that 
talked about railroad rates, that was W. P. Boland. The con- 
versations I had with him about railroad rates were when he had the 
papers there and could show from the pers what had been going 
on and the discrimination in the rates. Now, I am quite sure he woul 
come to my office, and we would go over that. magine it was no 
one but Mr. W. P. Boland. I never talked about rates with C. G. 
Boland, because he knew nothing about them. 

Mr. FLOYD. You say Fe Imagine it was W. P. Boland? 

Mr. Watsox. Yes; alone. 


Mr. FLorp., What is your memory about it? 
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Mr. Watson. Oh, I think it was—no one else. 

Mr. Fioyp. You think it was W. P. Boland? 

Mr. Watson. Yes; I am sure C. G. Boland was never present when 
zo ae railroad rates, because he knew nothing about it and con- 


Mr. Ftorp. Did you not tell the committee just a few moments ago 
that you yourself did not understand about these rates, and that you 
arranged to come down to Washington to get these briefs In order that 
you might’ study up a particular case in order to get knowledge of 
those rates? 

Mr. Watson. No, no, no. 2 

Mr. Froyp. And then did you not testify that you left Washington 


after you had your interview with Judge Archbald, went home by way 
of New York, ause you were able to get there quicker in that way, 
or you were led to understand you could, and then went from there 


home, and then, just in a day or two after that, you met Loomis and 
ee 3 1 SN to them, which they 
re u not test o tha 

8 xs A read that book through three or 


Mr. Warsox. Yes, sir; I say that I 
four times. 

Mr. Frorp. When did this great time intervene after you learned 
something about rates up to the time that you made this apo 
so that you changed the propos Sak, or that Boland changed the prop- 


osition, and you added $ n 

Mr, no; that is wrong. You don’t understand me. 
This $161,000 was a price that was agreed upon 8 two or three 
weeks before I went to New York. I knew what I had to ask them, 
and that was the reason I did not have the data. I did not know 
what the court had done in the Meeker case, That was a rate case 
of anthracite coal growing out of occurrences within 16 or 20 miles of 
where this place was located. 

Mr. Florb. That was a case entirely separate from and independent 
On me Bolkon cata, was it not? 8 

r. WATSON. „ my, yes. 

Mr. FLOYD. All you Zot out of that case was the decision of the court 
and the evidence—— 

Mr. Warson. Oh, not much evidence. 

Mr. I Lorb. By comparison of that case with the facts in this Boland 
ease you expected to get oe information that you did not possess in 
regard to this rate matter 

At Warson. Yes, sir; I wanted to know how they handled a case of 
this kind. 

Mr. Froyp. William P. Boland did not know anything about rates? 

Mr. Warsow. Oh, he did. He told me the best he could. I may have 
been dull and did not get hold of it right—I do not know—but he told 
me many times about the rates. I think Boland had fortified himself 
well—W. P. Boland. I think he did know about the rates, and he 
knew the distance and the differences, and he knew where they had 
charged a little more for one distance than for another. . 

Mr. Fuoyp. What is your explanation of coming down to Washington 
to see Judge Archbald to see about finding out the rates? 

Mr. Watson. I did not come to Washington to find out the rates 
from Judge Archbald. I came to get these ks, because that Meeker 
case ee a decision directly from the court. It was not the opinion 
of a layman. 

Mr. Fioyp. That was the decision of the commission? 

Mr. Watson. Of the commission, people who are especially charged 
to examine these cases and make a report on them. 

Mr. FLOYD. When did you get the time to study those books after you 
came to Washington before you met Mr. Truesdale and Mr. Loomis? 

Mr. Watson. There is one of them I did not study much, but there is 
one that I did—one of those books. I got the fin nap of the commis- 
sion pretty well. I had another one something like that [indicating] ; 
I think one of these is either amended or it was an amendment. There 
was a little more in one of them, perhaps. 

Mr. FLOYD. Mr. Watson, did you not state right at the beginning of 
your testimony that the Bolands first fixed $100,000? 

Mr. Watson, They did. 

Mr. Frioyp. And that you finally whittled it down, and discovered 
that fifty or sixty thousand dollars was as much as they could possibly 
obtain or expect, and that you could recommend a proposition for them 
to sell at fifty or sixty thousand dollars? Did you not state that? 

Mr. Warsow. I do not recall that I ever recommended them to sell it 
for fifty or sixty thousand. 

Mr. Frorp. Did you not state that? 

Mr. Watson. No; I do not think so. I never heard fifty or sixty 
thousand dollars until Col. Phillips testified to it. 

Mr. FLOYD. Did you not state in your testimony here to-day that at 
first the Bolands claimed damages by reason of rates, and of these other 
damages 

Mr. Watson. Now you are speaking of rates. 

Mr. Froyp. Coal and certain other things; not rates altogether, but 
their entire claim was $100,000? 

Mr. Watson. Yes, sir. 

Mr. FLOYD. And you 2 whittled it down to about sixty thousand? 
Ry Den at ol Yes; that is, rates; that is, in relation to the rate 

ers. 

Mr. FLOYD. When did you do that whittling down? 

Mr. Watson. That was, perhaps, while I was working at the case, 
within a week or so of my coming down to New York. I was quite 
oe on this case for a week. 

r. FLOYD. Within a week or so of your coming down to Washington? 

Mr.-Watson. To Washington; yes. It was during that period when 
ve KON, or expected to meet these people; that Is when we were doing 

Mr. Frorp. If 100 had that whittled down before you came down to 
Washington, until, in your judgment, they would not be warranted in 
claiming more than fifty or sixty thousand dollars by reason of this 

rice, then let me ask you again to explain why it was that you left 

ashington, went by way of New York home, met Truesdale and 
Loomis in Scranton; and asked $160,000 or $170,000 for this property? 

Mr. Warsen. I can explain it to you very quickly. There was a cer- 
tain price fixed on this washery and there was a certain price fixed 
on the rates. Those two together, as a were originally put up, 
would amout to nearly a half a million dollars. I can not give you 
the exact figures, but pretty near that. When we got at the rates, 
and I found that the punitive damage idea would have to be done away 
with, we reduced it by maybe three or four—I have forgotten, but it 
was about one-third or one-fourth of the amount that they asked in 
the rate war. That put it down, I say, to fifty, sixty, or seventy thou- 
sand dollars—somewhere along there, whatever it was—and that, added 
to what they claimed the washery was worth and the 
I had Mr. land show me a proposition to bu 
judgment was not 8 as some coal man's 
would give them $90, 


Watson. Oh, 


could sell it for— 
‘or $90,000—so my 
udgment who said he 
„ and I had every reason to believe perhaps it 


was so, and therefore we added it together and it made $161,000, and 
that is the only price I ever had, the only price I was ever authorized 
zo omer the land for to the Lackawanna road, and I offered it at that 
price, 

Mr. Frorp. I understood you to say, since I have been questioning 
you here, that the first price offered was $100,000. 

Mr. Watson. That is 4 

Mr. FLOYD. And that you were to haye $5,000 of that in case the 
deal was made? 

Mr. Warsox. Yes, sir. ` 

Mr. FLOYD. Did you not think you could sell it to the Lackawanna 
road for $100,000 easier than gos could for $160,000? 

Mr. Warson. That did not dispose of the rate business. There was 
nothing in the rates then. The rates was another matter. 

Mr. Fioyp. I thought you stated it was to settle all these cases. 

Mr. Watson. Not for 51005 p 

Mr. FLOYD. The Peale case? 

Mr. Watson. The Peale case. 

Mr. FLOYD. And everything? 

Mr. Watson. The Peale case and the colliery were to be turned over 
to them for $100,000 ; the washery and the coal aanp and their leases ; 
and then, when I examined that, I found a quarter interest, or such a 
matter, whatever it was, claimed by the Lackawanna. This coal dump, 
If 745 will pardon me, was made at three different times and by three 
Independent operations. I did not know that when I was first nego- 
tiating for this, but it seems that Mr. Felts dumped some of it by an 
earlier mining. Then came the Lackawanna, and they dum some of 
it; then came some one else, and they dumped some of it. g that 
time Mr. Felts, who was the former owner of the fee—something had 
happened to him in a financlal way, and he was obliged to take a 
nephew, a Mr. Hoysradt, or somebody, in there, and there was another 
dispute about that, Mr. Hoysradt’s interest, Mr. Felt's interest, and the 
Lackawanna Railroad's interest. 

When we got through talking about that it shrunk up the Bolands's 
interest, and then they claimed that did not amount to anything. I 
did not know whether it did or not. 

Mr. FLOYD. When who got through talking about it? 

Mr. Watsoy. Boland and ourselves; we were discussing that for a 


pane time. 
r. Froyp. I thought you said the Bolands claimed it did not amount 
to anything? 


Mr. Watson. They did. 

Mr. FLOYD. Who told 1 it did amount to something? Where did 
you get the information 

Mr. WATSON. use I knew it, as a matter of fact, living in the 


community, that Mr. Felts owned that. I asked Mr. Felts'’s executor 
about that; I recall mentioning the fact to him, and asking him what 
the business was down there, and he could not tell me definitely what 
it was. Then I knew from the Lackawanna ple. I remember a law- 
suit about it, and all that kind of business. hen I came to go into the 


details about it, I recalled it readily, that there was a disputed claim 


I talked with Mr. Phillips a good many times, four or five times, 
ew York. It was during that period of, 
Say, approximately two or three weeks, that I was talking with Mr. 
Phillips, trying to get an arrangemert. Mr. Phillips had an estimate 
made of the pile, and told me it was only worth $14,000. I would nat- 
urally sit up and take notice, when I was offering it for $100,000, and 
he said it was worth $14,000, 

Mr. Fioyp. That is what I can not understand, Mr. Watson, when 
you had a contract to sell the property and settle this difficulty between 
these parties at $100,000, that when you ascertained that various com- 
plications had arisen, and somebody else owned one-third interest, you 
raised the price instead of lowering it. 

Mr. WATSON. When we had the contract for $100,000, I say there 
was no rate discussed. There was no interstate- commerce business dis- 
cussed. I never heard of that until after I had been in the case and 
examined all the papers. 

Mr. Fioyp. After this rate matter was added to it and you were try- 
ing to sell the property for $161,000, did you have any change in your 
contract about your $5,000 fee? 

Mr. Watson. No; there was not anything there. I knew where the 
money was golng ; it was going to pay Peale and some of those people. 

Mr. FLoYD. There was not any change made in the fee? 

Mr. Watson. There was not. 

Mr. FLoyp. Did you have any contract with Peale? 

Mr. Watson. I do not know him. I simply knew the father, out 
there in Clearfield somewhere. 

Mr. FLOYD. At whose instance were you seeking to take care of 
Peale and to take care of these people who owned the one-third inter- 
est in the Marian Coal Co. if you had no negotiations with the claimants? 

Mr. Watson. Let me get that question. 

Mr. Fioyp, As I understand you, the rate matter was not considered 
in the original transaction? 

Mr. Watson. When I first talked with Christy Boland, and the 
$100,000 was mentioned, and the $5,000 fee compensation, there was 
no talk about the rate matter: 

Mr. Froyp. That is the way I understand you. But later, on investi- 
gation, and by refreshing your memory, you came into the knowledge 
of the fact that other parties had interests in the property, and that 
there was some question about some of these coal dumps. You have 
detailed a lot of incidents. Then this rate er was interjected 
into it, and you figured out then that it would take $161,000 to cover 
the entire Interest. Is that right? 

Mr. Watson. When 7 say I figured out then, that Is not true. 

Mr. FLOYD. Boland figured out? 

Mr. Watson. I was instructed then that $161,000 would be the price 
to clean ae all the differences between the companies, and that Mr, 
Peale was to be taken care of out of the $161,000. 

Mr. FLOYD. B. 

Mr. WATSON. 
or Will Boland. 

Mr. Froyp. Which one? 

Mr. Watson. I could not tell you. The chances are that all of the 
rate business was talked by Will Boland, because I do not ever recall 
talking rates with Christy Boland, because he did not know them. 

Mr. FLOYD. po goa have any recollection about that? Is it possible 
that an item of „000, your contract changed to your disadyanta, 

Mr. WATSON. No; if was not to my disadvantage; I had the same fee. 

Mr. FLOYD. Would it be to your advantage, if your fee depended opon 

? 


there, 
perhaps, before I went down to 


whom were you so instructed? 
y the people who employed me, either Christy Boland. 


the sale of the property, to raise it from $100,000 to $161,000? 

not that lessen your chances to float the property and get your $5,000 
Mr. Watson, This Marian Coal Co., when we got down to the going 

to the company, and the Lackawanna Co., was simply used as a vehicle 

to carry all the burdens of the Bolands in there, and get them all 

settled at one time. I knew when I went over to the Lackawanna that 


the coal was not worth over 
not know it when I 3 
the rate claim was the 
Mr. FrLoyp. Then, if 
the railroad company t 
worth over $15,000 or $1 
Mr. Watson. I knew that. 


Tao or 1 5 I knew that. I did 

gu t was worth $100,000. But 
y; that was the big thing. 

is knew when = made the proposition to 

at the Marian Coal Co.'s property was not 


Do you wonder I would have the nerve 
Mr. FLOYD. Then I will ask you again why it was that instead of 


lowering the 7 at which you offered it to the coal company you 
raised it to $160,000? 

Mr. Watson. I did not raise it at all; nce this in your mind. I 
never fixed a price on that pro’ y at all. The price was fixed by Mr. 
W. P. Boland, and agreed to by his brother no doubt, $161,000; and 
the reason it was raised was because le to take care of. 
Mr. Peale with 


its. 

Mr. Frioyp, Will you tell me when and where W. P. Boland directed 
you or instructed you to raise that price to $161,000? 

Mr. Warson. I did not raise it. 

Mr. FLOYD. Instructed you to raise it? 

Mr. Watson. He did not instruct me to raise it; I did not raise it. 
He made that price to me. 

Mr. FLOYD. He made that price to you? 

Mr. Watson. Yes, sir; he raised it. 

Mr. FLOYD. When and where did he make the price? 

Mr. Warsox. My recollection is it was in my office. I never did any 
business with Mr. Boland outside of this, except I might speak to him 
on the street corner or something. 

Mr. Fr. orb. Who was present? 

Mr. Warsox. Nobody but Boland and myself. 

Mr. Fioyp. Was it reduced to writing? 

Mr. Watson. I think not—oh, I believe it was. I believe the figures 
were put down on paper, I I had some papers that Mr. Boland 

as now. 

Mr. FLorp. Have you the papers? 


Mr. Watson. No; I gave everyth: back to Mr. Boland that I had, 
every memorandum and everyth ng else, excepting these letters; and 
I did not know I had those until I went g around for them and 


and those letters were in the books, and that 
ht —5 that I had. 
vou 


1 found those books, 
8 letters and the telegram; and I bro 
r. FLOYD. Did anybody come to Washington wi 

Mr. Warsox. No. 

„ FLoyD. At the time you wired Judge Archbald? 

Mr. Watson. No; I came from 1 directly to Washington. 
. FLOYD. You were well acquainted with Judge Archbald, were you 
Mr. Watson. Oh, yes; I have known Judge Archbald, I think, as 
as 1880. I went to Scranton 34 years ago, and shortly after 
there I knew Judge Archbald. 

r. FLOYD. Why was it you did not wire he, — Archbald, as a 
matter of courtesy to you, to send you copies of briefs in this case? 

Mr. Watson. I did not know what I wanted until I looked at the 
record. I did not know how they kept the records, and I did not know 
that they had any, really, to be honest; I did not know what they bad. 
When I had talked about this Commerce Court, I did not know what 
they were keeping They were just beginning. I did not know 
whether they had done any business before that. 

Mr. Frorb. Did you not state the case had been decided, and that on 
account of the importance of the decision you came down here to get 
pa papers, or get knowledge of the papers, in this other case er- 

to 

Mr. Watson. Maybe I can impress on your mind what I did say, and 
what I intended to say. . 

Mr. FLOYD. All right. 

Mr. Watson. That is, that I bad learned, through some indirect 
source, or through the newspapers, that the — § Meeker case—as 
we called it; I knew the Meekers—had been decided by the Interstate 
Commerce Commission favorably to Meeker. I had heard that, and it 
had been talked about; I will not say how long, whether it was a week 
or a month, but I should judge a month or two; that I had heard it, 
and I had never examined it, and I did not know that an attorney in 
our town at that time was the n of one of the companies, 
or I would have gone to him. I did not know it. That is how little 1 
knew of the Meeker case. It was all in the newspa 
cepting Mr. Boland was keepin. 
would come to my office. He 
Meeker case, how it had been d of, and that it had been appeal: 
by the company. I did not know whether it was in the Circuit Court 
of Appeals or in the United States Gommerce Court, so I made some 
inquiries and found it was in the United States Commerce Court, and 
that was a pretty early day for the United States Commerce Court, as 
I recall it. They had not been doing very much business; at least, I 
had heard nothing of them, and whether they had met and decided 
cases or not I did not know. 

I talked to perhaps a half a dozen people—I do not recall who, but 
lawyers who rg 5 have known about those th ; they were prac- 
ticing in that “of business—and I got no ormation. It was 
my idea of coming down here. I may have spoken to Mr. Martin about 
it—I would be very apt to; be was right in the building where I was— 
and asked him how ot into that court. I asked some one surely, 
and they told me that the appeal was taken to the United States Com- 
merce Court. I knew there must be some record, and I knew the 
must get in there in some way. ‘Therefore I came down to see if 
could get the record, the docket entries, and things of that sort, and 
see what it was. When I got there I was surprised at the meager 
mention of the case, There was not much to it, and the young man 
got those books—he went ont somewhere and got them—and 
they were numbered, and I supposed they were 
there, and he kindly gave them to me. That is what I came for, to get 
what information I could in relation to this matter, and I should have 
Judge Archbald to give me the information—I will volunteer 
that now—if I had not gotten it somewhere else. But I did get it 
through his clerk, what I wanted, and I would not have believed I was 
corrupting; I would not have believed there would have been anything 
wrong about it for me to have asked him to get me some way of getting 
at the record of a case that was pending before him. 

Mr. FLOYD. As a matter of fact, did you not ask him to do it? 

Mr. Watson. I did not, because I did not have to. I asked the 
young man if he could get me the books. He said he could, and the 
young man went in and got them. I do not know who he was, 


` 


bald, and you had a conversation, were t „ and Ju Ar 
bald introduced. some other person to 5 and thee this —.— Judge 
Archbald introduced to you went and got the books? id you not 


Mr. Watson. If I can be understood, the I reca 
when I went to that building—— Sin AON ent coe 
Mr. Frorp. I am asking you did you not state that? 
Mr. Watson. Not as you put it, no; because that is not true. I 
R e think I saw the young man until after I had scen Judge Arch- 


Mr. Fioyp. That is the way I put it. 
Mr. Warson. Ju yao was standing there—I remember the 


ou sent two telegrama aa you? 
was sen 3 Phila 
nere; - ining Fe F t, perhaps, m delphia, on my way 
r. YD. On your way down h 
9 eh Ay ere you sent another telegram? 
. FLOYD. Have you a copy of that? 
. WATSON. No, sir; I do not keep copies of telegrams. 
. FLOYD. You do not Seep. copies of telegrams? 
. Watson. I do not, unless I am dealing with people 
r. FLoyD. Then, at Philadelphia, or somewhere along the line, you 
. 1 asked him wh him, 
r. WATSON. a m where I 1 
— eo yenen 4295 on mort oe s Sashes 
r. WATSON. o not know where; I asked him to, how. 
Mr. FLoyD. Did you meet him on the street? 8 i 
Mr. Watson. Let me recall what 
have to come to the details of that. 


nite 
ng 


we walked t 


up to the building; there is no one there.” Satu ay 
afternoon there would not be any there, just as I when 
x te home, — 85 when — —— Aan egram. a eee up together, 
a am not very well acquain ur e bi I thin 
building*is at Fourteenth and 9 = vee <i 
T I think there is where it was. We went in the 


He says, 
some other position. Then x 
the second one who cal 


. Judge 
you to Judge Mack ”—no; Judge Hunt. So we walked over in the 
corner of the building somewhere and he introduced me to Judge Hunt, 
and when we came out there was a nice looking gentleman there, an 
he says, This is Judge Mack, from Chicago.” I had heard of Judge 
Mack, and I made some remark about a tleman in Chicago that 
I knew. Then sa; “There is another 


I did not 
offer him a thing; and we left. 

The CHAIRMAN. Why did you remark just now that you did not try 
to bribe him? 

Mr. Warson. Because it 8 pretty close to the fact, as I under- 
thie Jy by innuendo, that I was down for some improper purpose to 

Judge. 

The CHAIRMAN. Did anybody send you down here to bribe Judge 
79 1755 or earners else? 

r. Watson. I have heard it around here some. There has been 
some hinting I want to resent. 

The CHAIRMAN. I would like to know who has hinted at it. 

Mr. Watson. Perhaps my skin may be a little thin on that subject. 
I think I have heard it. 

The CHAIRMAN. I had heard nothing of the sort, and I wanted to 
get what that remark, interjected at that point, meant. 

Mr. Warson. Well, I read in the evidence that Christy Boland, or 
some one, said in this trial that I told him I had two judges besides 
Judge Archbald that I could rely on In the United States Commerce 
Court to decide cases my way; it is in your record; something like 
that. That may be putting it a little stronger than it really appears; 
and I never met those men. 

The CirarmmMan. You said that Boland said that you told him that? 

Mr. Watson. Yes. 

The CHAIRMAN. And that you read that in the record? 

Mr. Watson. I read it in the record; someth: like that. 

The CHAtmmMAN. Are you not mistaken about it? 

I arn yaa Or in a newspaper or something. I do not know where 
rea 

The CHAMMAN. You read that statement? 

Mr. Watson. Yes, sir; that I had two judges—— 

Mr. Wess. I do not think he attributed’ that much influence to vou. 

The CHAIRMAN. I never heard that much infiuence attributed to you. 

Mr. Watson. Let us change it and put that I said I had. That is 
the way they always put it. 

: Mr. 12555 He said that you said that you had two judges you could 
influence 

Mr. Warsox. He mast have said that I said that the judge sald to 


me so. 

Mr. WEBE. Or, rather, that you told Boland that the judge could 
influence two other judges? 

Mr. Watson. Then I beg the committee's 1 I supposed I was 
the guilty one, that I was doing it myself. I have not very much 
influence, I know. 

Mr. Wenn. He did not say that, either. 

Mr. Norris. Mr. Watson, the object of your comin 
ington to get the papers, or to see the record in the 


down to Wash- 
eeker case, was 


to enable you to prepare yourself to meet the railroad officials in that 
conference that was going to take place in Scran 


ton, was it not? 
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5 Mr. Wareox. Yes, slr; I wanted fo. koos something about how they 
d those t 5 t all, an no w 

Mr. Nenne 3 Those people you were going to meet in Scranton were 
simply officials of the railroad; you were not going to argue this case 


in court, were you? 
Mr. Wasnow. NOS but we were going to talk about rates. 


Mr. Nonnts. And you wanted to ow something about rates so 
you would be able to cope with them in that negotiation, did you not? 
Mr. Watson. Yes. 
Mr. Norns. That was the object of your coming to Washington? 
Mr. Watson. Yes. 7 
* Sa Nonnis. You got what you call “books” when you came down 
cre 
Mr. Watson. That is all 


. Norris. These two [indicating]? 

. Watson. I did get another one. 

Nonnts. What other one? 

„ Watson. Something like that; some amendment to those. 

r. Norris. This is entitled “ United States Commerce Court, case 
No. 49. Lehigh Valley Railroad Co., petitioner, v. The United States, 
respondent. Brief for Henry E. Meeker, surviv 11 partner of the firm 
of Meeker & Co.” That is one of the books, is it? 

Mr. Watson, ‘Yes. r 

Mr. NorrIs. The other one is in the same case, case No. 49, United 
States Commerce Court, entitled the same way, October session, 1911, 
brief for petitioners. That, I take it, is the railroad company's brief? 

Mr. Watson. Yes. 

Mr. Norris. These are the two books that you have been speaking 
about, these briefs? 

Mr. Watson. Yes, sir. 

Mr. Norris. What was the other book? 

Mr. WATSON. 3 like that. It was either an amendment or 
else that is an amendment of the other one. 

Mr. Norris. It was, perhaps, a reply brief, or something like that? 

Mr. Watsox. No. The book you have in your hand, I think, is the 
ied book, is it not? That is tle one t the railroad company 


? 

Mr. Norris. Yes. 

Mr. Warsox. My recollection ig that perhaps this book contains 
more than the other one. 

Mr. Norris. It does. 

Mr. Watson. No; but I mean the other one I got. I got two books 
of the Valley Railroad. 

Mr. Norris. You had two of their briefs instead of one? 

Mr. Warson. Yes; but one was not as full as the other, or there was 
something there. 

Mr. Norris. You did not get anything except briefs? 
ine hs Warson. I looked at the record—at the docket, or something 

ey had there. 
» Mr. Noses. I believe you testified here that that was one of your 
objects in coming down? 
x r. Watson. Yes; I wanted to see what sort of a record they had 
there. 


Mr. Nonnts. You wanted to see the docket entries? 

tga It would hardly be that. The record would be all they 
had there. 

Mr. Norris. If you did not mean what you said, tell us what you 


they will not a 
bring them up to where they can see. Their vision is aff on any- 
thing that concerns them. You have to bring them forcibly up to it. 
I understood from the newspapers, or from Mr. Boland also, and from 
others I had talked with, that this Meeker case was tried omage to 
the advantage of Mr. Meeker; that they had reduced the ra of the 
railroad company; and that Mr. Meeker was likely to recover a couple 
of hundred thousand dollars by the reduction of the rates. Now, you 
say it was on an entirely different ease. A case where a railroad com- 
pany is shipping coal from about the same point, and the same sizes, 
and to the same destination, is pretty nearly the same case. 

Mr. Norris. It was not shipping coal from the same point, was it? 

Mr. Watson, Yes; they were within almost a stone's throw of the 
same point. The Lackawanna Valley opens into the Wyoming Valley, 
and they are not 15 miles apart. 

Mr. Norris. As a matter of fact, what information did you get that 
was of any benefit to you in those negotiations 

Mr. Warsox. The benefit I Fo was just what they reduced them, 
and I argued it very stoutly and very long before Mr. Truesdale. 

Mr. Norris. Will you int out to me the place in either one of 
these briefs where you got that information? 

Mr. Watson. I think I can show you where it was reduced two or 
three Gane. 

Mr. Nonnis. I would be very glad to have you show me that. [Hand- 
ing the witness briefs. ] 

Ir. Watson, I think I can. I am not familiar with the book now. 
It has been out of my hands a long time. 

Mr. Nonnts. You went over it carefully, did you not? 

Mr. Warsox. Yes; but I do not hug th 80 re | as that. 

Mr. Norris. Your memory was g. at that time 

Mr. Watson. It was not so good at that time, either. 
tion is that it was a comparison of rates we were 
the things I got I do not seem to put my hand on. 

Mr. Norris. The information you are looking for is where they re- 
duced the rates, so that you could show in this other case how they 
reduced the rates in the Meeker case? [After a pause.] Mr. Watson, 
I do not want to delay the committee too long. 

Mr. Warson. You are asking me to look for something in this book. 
I have found where this rate is discussed here. 

Mr. Norris. Now, Mr. Watson, just let me call your attention to the 
fact that those are briefs. 

Mr. Watson. I understand that. They were appeals. 

Mr. Norris. You can not find in those briefs any action, of course, 
that the courts took in that case? 

Mr. Watson. But I can find what the attorneys said they took. I 
did not have the decree. 


Mr. Norris. You were getting to it, and you said you did argue at 
great length what they had done in the Meeker case? 

Mr. Warsox. I did; and perhaps I have it in the other book. 

Mr. Norns. Is it not true that the Meeker case was not decided, and 
that they had not done anything, and that it was never decided on its 


merits? 

Mr, Watson. They reduced several sizes. 

Mr. Norris. At this time the Commerce Court had not taken any 
action in the Meeker case; and how could you use sòrthing: in the 


Meeker case with these railroad officials to show what action the court 


had taken in that case? 

Mr. Watson. I napig did it by calling their attention to certain re- 
ductions I knew of, and I got the information from what Shay did. 

Mr. Norris. But there could not be any information in the briefs 
filed by attorneys before the case was dis o 

Mr. Warsox. This case was before e United States Commerce 


Court, and the United States Commerce Commission had gotten through 


with I understood i 

Mr. Norris. Yes; the Interstate Commerce Commission? 

Mr. bf magna Yes; and it was their finding that I was talking about 
and not the court's. 

Mr. Norris. Their finding was in issue in that court? 

Mr. WATSON. Yes. 


Mr. Norris. Did you expect to use that? 
inne 3 Yes; because it gave me information as to what they 

Kir. Norris. No; that could not possibly be, because it was the Com- 
merce Court that was going to pass upon it. Why did you go to the 
pear gated Court to get what the Interstate Commerce Commission had 

one 

Mr. Watson. Because I went to those books to get what the Inter- 
state Commerce Commission did. 

Mr. Norris. They do not show it. They show the claims made by 
the respective attorneys. Do you want t committee to believe that 
a lawyer of many years’ ence and practice would to the Com- 
merce Court an t the briefs of the attorneys in order to find out 
what the Interstate Commerce Commission had done, when, right in 
the same city, he could go over to the Interstate Commerce Commission 
and get their decision Tornes 

Mr. Watson. Yes; but I did not know it. 

Mr. Norris. You did not know it? 

Mr. Watson. I did not. I am frank to say that I never knew any- 
thing about the Interstate Commerce Commission. 

Mr. Norris. You have just said that it was the action of the 
Interstate Commerce Com ion that you were looking for. 

Mr. Watson. It was; I wanted the information. 

Mr. Norris. Then you did know there was such a thing? 

Mr. Watson. Did I know it? I have known it ever since they 
have been in existence. But to go before them, to get them to have 
anything to do with this, or to study their decisions, I never did in 
my life, because I never was interested. 

Mr. Norris, You wanted to arm yourself, for this argument with 
these railroad officials, with the action of the Interstate Commerce 
Commission in the Mecker case? 

Mr. Watson. That is just what I wanted. 

Mr. Norris. And you were right here in Washington where the 
Interstate Commerce Commission sits? 

Mr. WATSON. Yes. 

Mr. Nonnis. And did not go to get it? 

Mr. Watson. I did not know. I perhaps did not know how; I will 
admit that. 

Mr. Norris. You went to the Commerce Court? 

Mr. Watson. Yes. 

Mr. Nonnis. And satisfied yourself by taking the briefs of the 
attorneys? 

Mr. Watson. Yes; and something else; I got something else. 

Mr. Norris. The other one was a brief? - 

Mr. Watson. I think it was a brief of some kind. 

Mr. Norris. You got matter for the ar; ent that you expected to 
be of benefit to you up in Scranton, and t is the reason you wired 
soeps Archbald and came clear down here to Washington, was it? 

. Watson. To a man who knew noth about the practice before 
the Interstate Commerce Commission any information I could get would 
be_very agreeable to me. 

Mr. Norris. You did not get any information at all? 

Mr. Watson. I got information 

Mr. Norris. As a matter of fact 

Mr. Watson. I got information enough so that they admitted what 
I said was true. 

Pa 855 1 1 8 The record of the Interstate Commerce Commission you 
not ge 

Mr. Watson. That is true, unless that other book was the record 
of the eee Commerce Commission. I do not know whether it 
was or_not. 

. It is not likely you would get that in the Commerce 
ur 

Mr. Watson. No; I do not know. I do not know any other place 
only there. I do not know what I had. Somebody gave it to me. 

Mr. Norris. You said in the inning of your testimony, that you 
went to see . about the practice in the Commerce Court? 

Mr. WATSON. t is the first thing I did. 

Mr. Norris. That is, after you had been employed by the Bolands? 

Mr. Watson. Yes. 

Mr. Norris. You were employed, then, in a case that was before the 
Interstate Commerce Commission that you thought might eventually get 
to the Commerce Court? 

Pro Watson. No, sir; it was not before the Interstate Commerce Com- 
mission. 

Mr. Norris. Where was it? 

Mr. Watson. Oh, I sot it was; hog 

Mr. Norris. Did I state it correctly? 

Mr. Watson. Yes; that is right. 

Mr. Norris. And you wanted to know the procedure in the Commerce 
Court so 9 555 vou Would know what to do in case your case did reach 

cou 

Mr. WATSON. Yes. 

1 me Norris. And you went to see Judge Archbald to get that informa- 
on 

Mr. Warsox. I spoke to him about it; yes, sir. 

Mr. Norris. You testified that at that time you had not even read the 
law providing for the Commerce Court? 

Mr. Warson. I had not. 

Mr. Nonnts. As a lawyer, does it not appear to you that when you 
finally got a case that might possibly reach this court, the way to find 
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out what the court was would be to read the law instead of going to the 
judge who presided and asking what the law was when he would have 
to pass on the case when you got up to it? 

Mr. Warson. I did not ask him what the law was. That was not it. 
ractice. I have practiced long enough to know 


It was a matter of 
eir own rules of practice. That is what I was 


that the courts fix 
talking to him about. 

Mr. Norris. You had not read the law? 

Mr. Watson. I had not. 

Mr. Nonnts. Does it not appeal to you as a lawyer of a great many 
years’ standing that before it is necessary for you to find out what the 
practice is you ought at least to read the law 

Mr. Warsox. I did; that day. 

Mr. Norris, You did that afterwards? 

Mr. Warson. Yes; I did it that day. I got a little pamphlet, or some- 
thing that had the act printed in it, and I read it. 

Mr. Norris. Now, Mr. Watson, will you tell the committee that, em- 
ployed as an attorney in a case involv goun a large sum of money, 
employed by the Bolands in a case pend. 5 before the Interstate Com- 
merce Commission, in order to equip yourself for an argument with the 
railroad officials you knew was coming on soon, it being necessary for 
you to find out something about what the Interstate Commerce Commis- 
sion did, you sent this telegram and then followed it up and then came 
down to see Judge Archbald without going to the Interstate Commerce 
Commission or making any attempt to get the record or the decision or 
the opinion in that case? 

Mr. Watson. It may seem so to you, but, so far as I recall now, it 
did not appeal to me. 

Mr. Norris. Does it seem to you that a man who will accept a fee, or 
who expects to get paid for his services as an attorney, an who pur- 
sues that course is entitled to any fee for his services? 

Mr. Watson. I do not know why I would not be entitled to it if I 
brought about a settlement, no matter what happened, or how I -pot 
the information. But I want to answer the question. You ask a 

uestion. I had been led to believe, through Mr. W. P. Boland, from 

the beginning, that the railroad company would be particularly anxious 
to settle this rate case if they could get some excuse for paying the 
money. 

Mr Norris. You are not answering my question, Mr. Watson. 

Mr. Watson. And that was the reason why, poe s, nothing was 
looked up until we got advantageously close to it. Then I did want 
to know more about it. 

Mr. Norris. You were seeking information as to what the Inter- 
state Commerce Commission had done in the Meeker case? 

Mr. Watson, I was. 

Mr. Norris. Can you plats to this committee, when you were 
seeking this information, w ar you did not go where you must haye 
known the information existed? 

Mr. Watson. I thought the information existed in this court. 

Mr. Norris. Where 

Mr. Watson. I thought I could find it in the United States Commerce 
Court. 

Mr. Norrts. Did you not know that you would not find it? 

Mr. Watson. I did not. 

Mr. Norris. You did not know when you got those briefs you had 
not found it? 

Mr. Watson. I did; I supposed I did. I had some other paper that 
gave me the information I wanted. 

5 — 5 Norris. You have already testified that that other paper was a 
rief. 

Mr. Watson. It was the same kind; yes. 

Mr. Norris. So that it would be along the same line of these you 
have testified to and identified? 

Mr. Watson. Perhaps so. 

Mr. Norris. Do you know now what the Interstate Commerce Com- 
mission did in the Mecker case? 

Mr. Watson. I know that at that time they had reduced the rate on 
two or three sizes of the coal. 

Mr. Norris. Did you ever read the opinion in the Meeker case? 

Mr. Watson. I have not; because it was handed down since my 
coming—since I have been out of this case. 

Mr. Norris. I am speaking of the decision of the Meeker case be- 
fore the Interstate Commerce Commission. That had been passed on 
prior to this date, because the case had been appealed by the railroad 
company, and was pending in the Commerce Court. 

r. Watson. I did, at the time, know it was a reduction on the 
smaller sizes of the coal. 

Mr. Norris. I asked you, have you ever read the opinion? 

Mr. Watson. No; I do not think so. 

Mr. Nonzis. The opinion had been written and was published and 
was a public document. 

Mr. Watson. Yes; I suppose so. 

Mr. Norris. Prior to the time 
controversy with the railroad offic 

Mr. Watson. I presume it was. 

Mr. Norris. And res were seeking information in regard to that 
Tery case and what they did, and never looked it up to see? 

r. Watson. I was seeking information 

Mr. Norris. You satisfied yourself by getting some briefs filed by 
attorneys in the case? 

Mr. Watson. I was seeking the information and I thought I had it. 

Mr. Norris. You know you did not have the opinion in those briefs? 

Mr. Watson. I do not know but what I did have it, or there was 
some expression. 

Mr. Norris. Did you not, as a matter of fact, as a lawyer, know you 
did not have the information when you had those briefs? 

Mr. Watson. If those are the only books I had, I know that the 
opinion is not in these books. 

Mr. Norris. Certainly. 

Mr. Watson. I know that now. 

Mr. Norris. You knew that then, did you not? 

Mr. Watson. Well, I presume, if I examined these books, I did. I 
read these books, and I read the other one. 

Mr. Norris. If you came all the way to Washington to 
did not go away without knowing what you had, did you 

Mr. Warson. I presume I did. 

Mr. Norris, Then you knew you did not have the opinion? 

Mr. Watson. I do not know whether I had the opinion in the other 
book or not; I do not know what was in it. 

Mr. Norris. The other book was a brief? 

Mr. Watson. I think it was. 


te ahs arming yourself for this 


get them you 


Mr. Norris. You knew that the opinion would not be m the brief— 
there might be a reference to it—and you knew that to get that 
opinion all yos had to do was to go to the Interstate Commerce Com- 


mission, or to send a telegram from Scranton to the clerk of the Inter- 
state Commerce Commission and got that opinion by mail quicker than 
you got it this way, could you not? 

Mr. Watson. I presume I could, if I had known that. I did not 
know ; that is all. 

Mr. Wess. Let me ask you a question again. You carried these 
— briefs back that you came all the way down here, 250 or 
300 miles, for. Did you show them to Mr. Truesdale, and say, Hexe 
is 2 railroad that has a case pension in the Commerce Court"? 
Di ‘ou say. Mr. Truesdale, here are the briefs. You have a case 
pending down there in court, and I have been down to Washington, 
and I saw Judge Archbald yesterday, and I know something about 
these rates now, and you had better just stand and deliver!“ ? 

Mr. WATSON. No, sir; I never 4 to Mr. Truesdale in that way. 

Mr, WEBB. Did you show him the briefs? 

Mr, Watson, No, sir. I showed him one I had, in which I claimed 
certain rates. I showed him a paper I had with these printed on it. 
what we claimed. 

Mr. WEBB. Did you know that this suit was one pending in the 
Commerce Court when you came down here? 

Mr. Watson. I did not. 

Mr. Wess. You did not know it was then pending? 

Mr. Watson. No; I did not. 

Mr. Wepre. And that it was dismissed only here in April on motion 
of counsel for the railroad? 

Mr. Watson. No, sir. 

Mr. Wess. When you went to the judge about this rate case, I 
ask you if he did not tell you that this rate action was a very good one 
to settle out of court; Boland's case? 

Mr. Warson. No, sir. 

Mr. WEBB. That was not ever said by the court. 

Mr. Warson. No. I heard it was said to Boland, but it never was 
to me; or else I have read it in the papers that it was said to Boland. 

Mr. WEBB. Has there been any feeling between you and Judge 
Archbald in the last 10 years? 

Mr. Watson. I do not know; I would not want to say that; no. 

Mr, Wess. You have been very close friends, then, have you? 

Mr. Watson. Well, I would not say that we had. 

Mr. Wess. You impr me that, for some reason, you did not 
practice before Judge Archbald's court. 

Mr. Watson. I do not think I ought to be compelled to state all 
my personal reasons for not being there. If the committee asks for 
it, I will tell them why. 

The CHAIRMAN. Uuless it has some bearing upon this matter. 

Mr. Warson. Absolutely nothing. It was simply a matter of the 
appointment of Judge Archbald under certain conditions, when he was 
appointed judge; and after I knew he was going to be appointed judge, 
I helped him; and maybe I ought not to have done it, use there 
are certain reasons 

ae 1 That is not the reason you have not practiced in his 
court, is 

Mr. Watson. I did not go over there the next day to hel 
court, and I did not go back for some little time; but I ha 
about it. 

Mr. Wess. You have not had any? 

Mr. Watson. No; I like Judge Archbald very much. 

Mr. Wess. As a matter of fact, you hold a ition now to which 
you were recommended by the judge, do you not 

Mr. Watson. If he recommended me, I want to thank him now; 
I did not know that he did. 

Mr. Wess. Do you hold the position now? 

Mr. Watson. I do. 

Mr. Wess. What is it? ‘ 

Mr. Warsox. It is solicitor for the county of Lackawanna. 

Mr. WEBB. And d not know that the judge, if he ever did 
recommend you, ha 

Mr. Watson. No. I wish to thank him, if he did it, because I did 
not know it. I supposed that I got it from an entirely different 
source. 

Mr. Wess. When I examined you awhile ago I did not know that 

ou had wired the judge a second message to meet you somewhere 
n Washington. Did you wire him on your way down here to meet 


you at the Raleigh Hotel? 
I think very likely I did, if he met 


Mr. Watssn. I do not know. 
me there. 

Mr. Wess. Do you remember now? Awhile ago you remembered 
the very side of the street you went up on, and every little detail. 

Mr. Watson. I did not remember the side of the street I went up on, 
hae I met him at the Raleigh Hotel, and we walked up to this build- 
ng. 

Mr. Wess. Was it raining? 

Mr. Watson. Maybe not, when I got in here; but it bad been raining, 
and it did rain afterwards. 

Mr. WEBB. It rained before and after? 

Mr. WATSON. Maybe not; just at that moment it was not raining, 

Mr. WEBE. You remember you went into this building from the H 
Street side? 

Mr. Warson. Yes; I did. I know how we got into the building, be- 
cause one winter I lived on the corner opposite that, a number of years 
ago, and I noticed the building and its location when we went in, and 
I noticed the Shoreham Hotel from where we went in. 

Mr. Wynn. I thought you were an entire stranger here? 

Mr. Watson. I have been down here a couple of times. 

Mr. Wess. Can you tell us where you wired the judge to meet you; 
that is, at what point did ave wire the judge to meet you? 

Mr. Warsox. From wha int did I send the telegram? 

Mr. WEBE. No; you sent that telegram from somewhere on the way. 
But where did you tell the judge to meet you here in Washington? 

Mr. Watson. That is a blank to me, But if he met me at the 
Raleigh Hotel, that is N where it was. 

Mr. Weep. That is the only reason you have? I thought you met 
him on the street? 

Mr. Watson. It was in front of the hotel, I imagine. That is what 
I think; I think, now, he was standing in front of the hotel. 

Mr. WEBB. You just happened to go up and meet him there? 

Mr. Watson. No; it was the place I expected to meet him; I have 
no doubt of that. 

Mr. WEBB. Do you know what street the Raleigh Hotel is on? 


him open 
no fecling 
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Mr. Watson. Yes; Twelfth Street and Pennsylvania Avenue. 

Mr. Wenn. That is right; and you can not tell us now, although you 
—.— mee the Raleigh Hotel is, what point you wired the judge to 
mect you 
» Mr. Watson. I do not; but from the fact that I checked my satchel 
in the Raleigh Hotel—I remember that very well—I suppose that I 
asked him if he would meet me at the Rale Hotel. I presume I did. 

Mr. Were. You presume you did? 

Mr. Warson. Yes. 

Mr. Wess, Can you not swear that you did or did not? You told 
us a while ago about going to the Commerce Court and meeting one 
fellow and another, and meeting the judge, and what was said. Can 
you not tell us what was in your telegram you sent to the judge? 

Mr. Warsox. No; I can not. If I were going to tell you my best 
recollection, I would say, Meet me at the eigh Hotel,” at a cer- 
tain time, and that time I knew when it was, when I would arrive here. 
I think that is just what I did say. 

Mr. WEBB. Is not that a very liar telegram from a man who is 
coming down to Washington g information about a case about 
records to wire a United States Commerce Court judge to meet him 
at a certain point in this city? Do you think you sent the judge any 
such telegram as that? 

Mr. Watson. I do not know, but I imagine that is what I sent, 
something like that. I think I did. I think I knew, from some infor- 
mation that I had gotten, that the courts were closed on Saturday 
afternoon, and I thought I knew the judge well enough to ask him to 
meet me at a certain place. I did not know I was going to the Com- 
merece Court when I met him. I had no idea where I was going. I 
expected to somewhere where I could get this information, and I 
heard that the appeals were in the United States Commerce Court. 
That is all I knew. 
= — Wenn. You do not even know the time of day when you came 

ere 

Mr. Watson. It was later than I expected to get here, on account of 
something the matter with the train. 

Mr. WEBB, Do you remember about the time it was? 

Mr. WATSON. would say noon—about 12 o'clock; something like 
that. It may have been an hour carller. 

Mr. Wess. When did you leave him? 

Mr. Watson. I went away from here at 6; I do not know that I 
left him at 6. 

Mr. Wenn. You were with him from 12 to 6 o'clock? 

Mr. Watson. I think I was, nearly all the time. We sat down on a 
bench in the hotel, or somewhere, and talked. 

Mr. Wess. In the Raleigh Hotel? 

Mr. Warsox. Perhaps so; opp ge it was the Pennsylyania Station; 
I do not know. I know that sat down somewhere with him an 
talked, not in the court building. 

Mr. Wess. When you say you were employed to assist in this case 
of the Marian Coal Co. against the railroad company in the Commerce 
Court, did you know Mr. Reynolds was their counsel then? 

Mr. Watson. Yes; that was p 

Mr. WEBB. Why did you not go to Reynolds to get his opinion about 
these things, the practice that you talked about? 

Mr. Watson. Mr. Reynolds would not settle with the Lackawanna— 
so Christy Boland told me after—that he would not settle with the 
Lackawanna, and they wanted some one who would settle this case. 
What the reason was I do not know. I told them I would not take 
hold of the case and try it out, or go into the Commerce Court, unless 
Mr. Reynolds agreed to It, and they said: Tou settle this with the 
Marian wanniy case," 

Mr. Wess. That was all the authority you had to settle the Marian 
washery case? 

Mr. Watson. No; this case was Dor in. As I say, they used the 
Marian washery case to give the ckawanna an opportunity, or a 
chance to buy them out without paying rates. 

Mr. Wess. Were Pi ever employed by the Bolands before in any 
lawsuit in your life 

Mr. Watson. Never. I have known Christy Boland a great er 
years. He was treasurer of the city of Scranton when I was an ad- 
viser of the mayor at that time, and I learned to know him very well; 
and then he ran for treasurer—county treasurer—at a time when some 
of us got licked, and I was among them, and so wus Mr. Boland. We 
were eee more or less then, although we were on opposite tickets. 

Mr. Wess. That is not necessary. 

Mr. Watson. And I knew him very well. 

Mr. WEBB. You were never employed by him before? 

Mr. Warsox. No; unless it was some minor matter, to see some- 


what I was go 
ang te do with 


the case at all? 
Mr. Warsox. Did I know? 
Mr. Wrens. Yes. 
Mr. Warson. I do not know what Mr. Reynolds would do, whether 
uld recognize me or not. He has often recognized me when he 
wanted e re £ I know that. 
ave not heard 
Mr. Watson. I do not dodge anywhere for any Reynolds I ever 
knew that was eyer born under the sun. 

Mr. WEnn. You did know that Mr. Reynolds was more of a rate 
expert lawyer than you were? 

Mir. Warsox. I know that Mr. Reynolds has been fiddling around 
this Commerce Commission for some time; that is, I heard that within 
the last year. I never knew it before; I did not know what his busi- 
ness was. 

Mr. Wege. He could have told you how to get the record in this case 
without coming to Ug ay ap after it. 

Mr. Warsox. Maybe: I do not know. I do not know what he knew. 
I did not go to him use I was adyised not to. 

Mr. Wenn. Are you sure you did not come to Washington until after 
the conference with Truesdale? 

Mr. Watson. Sure. I know that the conference with Truesdale— 
this letter—I could not have told anything about this if I had not got 
data. This letter is dated on the 2d; the telegram was on the 


6th, and I know it was after the Gth, 
Mr. Wess. Of October? 


Mr. Warsox. Of October; it was after that telegram. 

Mr. Wess. How do you know it was after the 6th? 

Mr. Watson. Because I met them on Monday or Tuesday. 

Mr. WEBB. That could have been the 6th, could it? 

Mr. Warson. Yes, sir; it is an answer to that letter. 
5 — N What letter? Name it so that it may go in the 

Mr. Warsox. The letter of October 2, 1911. 

The letter referred to, heretofore marked “ Exhibit 86,“ was at this 
point read in the record by the witness, as follows: 


Exhibit 86. z a 
Mr. E. E. Loomis, Ocronzn 2, 1911. 


Vice President Delaware, Lackawanna & Western 
Railroad Co., 90 West Street, New York City. 

Dran Sır: In relation to a matter existing between the Marian 
Coal Co. and your road and coal department, and also a claim against 
the traffic department of your road, which I have had under consid- 
eration here, and with which I 5 ou are more or less familiar, I 
decided, after a conference with your Phillips, of the coal depart- 
ment, to ask for a meeting with you and the president of your road, 
Mr. Truesdale, if convenient, at the earliest time you could find your 
way clear to meet me, either in New York or Scranton. If you will: 
kindly advise me, either by wire or letter, I will hold myself readi- 
ness to meet you on a few hours’ notice. 

I am, very truly, yours, * 


Mr. Wess. I asked you if you did not have this conference with Mr. 
Truesdale and Mr. Loomis on the 6th day of October, the very day 
this hee was sent to Washington? > 

Mr. ATSON. No. 

Mr. Wess. You are willing to swear to that, are you; you remember 
distinctly it was not? 

Mr. Watson. I know it could not have been, because I know what I 
was occupied in that day. I know Mr. Boland was in my office in the 
morning, and it was a matter of some concern about getting away and 
how we could do it, and he came back in the afternoon, and then he 
brought his brother with him—Mr. William Boland came with him in 
the afternoon, after he bad taken the telegram; he took the telegram 
in the morning. 

Mr. Wess. You swear that telegram was not sent after you had the 
conference with Mr. Truesdale? 

: Mr. Warson. Surely, or I would not have been asking for the con- 
erence. 

Mr. Were. I wish you would not reason about it; are you willing to 
spear it was not sent on the day you had the conference with es- 
dale? 

Mr. Watson. On that day? 

Mr. WEnn. Yes. 

Mr. Warsox. I do not know when the telegram was sent. The tele- 
gram I wrote was written on tle 6th of October, apparently. 

Mr. Wess. Yes. 

Mr. Watson. I was in Washington the 7th day of October. I came 
down here on the th. I know the meeting with Truesdale was several 
days after that. 

Mr. Wess. When were you subpmnaed to come down to Washington? 

Mr. Watson. Saturday noon, I think 

Mr. WEBB. You mean last Saturday 

Mr. WATSON. Yes. 

Mr. WIn. With whom have you discussed this case, or who has 
talked to you about it, since it sprang up. 

Mr. Watson. Some people have laughed at me, that is all, because I 


was e 

ee EBB, Has anybody talked to you about this case? You know 
what I mean. 

Mr. Warsox. What I was to say, or what they wanted me to say? 

Mr. Wers. Has anybody discussed the case with you at all? 

Mr. Watson. No. : 

Mr. Wess. Not a living soul? 

ie Watsox. No; not to mention the casc—only the fact of my 
coming. 

Mr. Wess. Just laughed at you? 

Mr. Watson. Some have, yes; not everybody. 

Mr. WEBE. You can not remember a single person during the last 
two months who has discussed this case with you? 

Mr, Warson. That is too long. I was not subpenaed two months 
ago. I suppose I have talke@ about it many times in two months. 

Mr. WEBB. I was go beyond the sub a. I want to know if, in 
the last two months, anybody has talked to you about this case, and, if 
so, who it was. 

Mr. Warsox. Within two months, since this case has been called here, 
there has been more or less discussion of the case. I presume I have 
talked with a dozen people. 

Mr. Wess. Who were some of them? 

Mr. Watson. I could not tell you one. 

Mr. Wess. Not a single soul? 

Mr. Watson. No; because it was a source of common gossip, the talk 
of the streets; people were talking about it. 

Mr. Wess. Did you talk with men or women? 

Mr. Warson. Judge Edwards talked to me about it, if I knew any- 
thing about it. Judge Kelly, who is now off the bench, he says, What 
do you know about the Archbald case?” Gorman Thomas says, “I 
hear you have to to Washington and 8 What do you know 
about it? Mr. Allen, another man who is in the commissioner's office, 
was present when I was subpenaed, and he says, “ It serves you right,“ 
or something of that kind. Something was said about my going to 
Washington. But to get down into the merits of the case, nobody ever 
talked to me about it. 

Mr. Wess. Not a soul ever asked you what you knew about it? 

Mr. Watson. I do not know; I n they did, and I answered 
them in just as short a way as I could. 

Mr. Wess. Who was it? 

Mr. Warsox. I do not know, but I think I haye heard that from 
somebody, “I wonder what he is going to swear to,“ or “ What does he 
know?” 

Mr. WEBB. Would you not know if a man were so impertinent as to 
ask you what you were going to swear to? 

Mr. Watson. I was in the prothonotary’s office—that is the clerk's 
office in our State—a day or so ago, since this case has been discussed 
here, and there were some people said about what they were going to 
swear to, “ What does he know?” or “ What does this one know?” or 
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“What does that one know?“ 
I can name one or two of them I know. 
do not know who asked this question. 


That was by the clerks in the office, and 
ether it was they or not I 


Mr. Wess. Has any lawyer in Scranton ever asked you what you 
knew about it? 

Mr. Watson, I do not recall any now. They all knew pretty well, 
because they were reading the newspapers. 

Mr. WEBB. Have you seen or talked with the judge in the last few 
months about anything? 

Mr. Watson. Judge Archbald? 

Mr. Wess. Yes. 

Mr. Warson. I saw Judge Archbald two or three weeks ago on Sun- 
day, when I was either going to church or he was—no; I was going to 
church and he was coming down. That is all the time I have seen him 
that I recall in two or three months. 

Mr. Wess, What did you talk about? 

Mr. WATSON. I do not know. I think I asked him how he was get- 
ting along— maybe I did. Maybe he said it was going all right—some- 
thing like that. 

Mr, Wess. “It” was going all right—did you mean this matter? 

Mr. Warsox. I think I alluded to it, if I said that. I have no doubt 
that something was said about this onto but the nature of it I do 
not know. I can not talk to Judge Archba d about this matter. 

Mr. Wess. You did; you broached it to him; asked him how he was 
getting along. 

Mr. Watson. Just incidentally; but to go into the detail, I would 
not do it, and I have not talked to him. 

Mr. WEBB. You never mentioned your connection with the case at 
all; what you knew? 

Mr. Watson, I de not think so. 

Mr. Wess. Do you not know? That has just been three weeks ago. 

Mr. Watson, That I mentioned my connection? 

Mr. WEBB. Can you not be more frank with us and tell us the truth, 
whether or not you talked about this case with Judge Archbald? 

Mr. Warson. I did not talk with Judge Archbald about anything 
I would testify to, or what I did, or what I said, or what I was going 


to say. 

Mr. Weer, What did —— talk to bim about? 

Mr. Watson, If I talked to him I asked him incidentally what was 
going on down here. 

Mr. Weer. And that was all? 

Mr. Watson. And he replicd the same, and I went on my way, and 
he went on his way. 

Mr. Wess. That is all that was said? 

Mr. Warson. That is all I recall. There might have been more said. 
I do not know what was said. He might have talked about somethin 
else. He might have talked about some condition; might have ask 
me if I remembered something. 

Mr. Wees. Had Williams testified then? 

Mr. Watson. You have got me. Williams has been testifying off and 
on here for so long that I do not know. 

Mr. WEBB. Had any witnesses testified then, when you and the judge 
met and discussed matters on Sunday morning? 

Mr. Watson. I can not say that. I have been fairly busy in the last 
week or 10 days, or two weeks, and I have not charged my mind with 
every little thing that has been going on there. I have not been reading 
this case, except at nighttime when I would go home I would pick up 
the newspaper. 

Mr. Wess. You knew the judge was on trial down here? 

Mr. Watson. I knew that there was a committee appointed for the 
iurpose, or he was cited before the Judiciary Committee of Congress; 
j knew that. I did know that later along Mr. Martin and Mr. Price 
had come down here, after some one told me that. 

Mr. Wess. You knew all that, and you knew that when you and the 
judge met that morning? 

Mr. Watson. No; when I met the judge was before they came. 

Mr. Wess. They had been doing something down here; some testi- 
mony had been taken? 5 

Mr. Warson. But I do not think these people were here. 

Mr. Waun. Do you mean to say now that you have told us everything 
you said to the judge and all the judge said to you about this case in 
the conversation on Sunday morning three weeks ago? 

Mr. Watson. I mean to tell you that I do not recall the conversa- 
tion that I bad with Judge Archbald, that would be of any impor- 
tance here; I do not know whether it was just simply a kind of a 
morning talk, of a friendly matter, or something of that sort. do 
recall that I asked him how he was getting along, and I think he 
told me all right. 

Mr. Wess. You had not talked to him for quite a while before that? 

Mr. Watson, I A pon I had, in three or four weeks before that, 
before he came down here. 

Mr. WEBB. That is as near the details of that conversation as you 
can give us now? 

Mr. Watson. There was nothing talked about this case. 

Mr. Wess. You said there was. 

Mr. Watson. Nothing but that, to get into the detail of the case; 
he did not confide in me. 

Mr. Wess. I know he did not confide in you. 

Mr, Watson. He did not tell me. 

Mr. WEBB. You do not say now that you have told all that was 
said there? 

Mr. Watson. I say that, as near as I can recall, the conversation 
about this case was simply the answer of this question. 

Mr. Wess. Could your mind be a blank on that subject like it was 
as to the point where you were to meet the judge; in the telegram, I 
mean? Could it be a blank there? 

Mr. Watson. No. It is not a blank on the telegram. I say if 
Judge Archbald met me at the Raleigh Hotel, that is where I asked 
= meet me in the telegram. He met me where I asked him to 
meet me. 

Mr. Wess. That is as near as you can tell us the details of the 
conversation you had with the judge the first time you saw him after 
ne ead crag to appear down here? Have you seen him since to talk 
wW m 

Mr. WATSON. Yes; I talked to him. I said, “How do you do this 


morning. ” 
Wenn, Have you seen him any other time; anywhere else out- 


Mr. 
I walked 


side of this room? 
Mr. Watson. Yes; down on the corner of the street. 
some arrangement 


down with him, and Mr. Worthington was makin 


for them to go down town, and guage Archbald's sons were alon; 
Maybe we went down on the 


with him. elevator together; I do no 
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know that. But I know I met them on the corner of the street. 
because I asked 3 where I could get something to eat, and 
they told me to go around here somewhere. 

Mr. WEBB. You do not know whether you went down on the elevator 
with him or not? . 

Mr. Watson. I do not know. ; 

Mr. Wess. Why did you say you may have gone with him? 

Mr. Watson. He may have been on the elevator; I do not know. 
I am not tagging him up. When I got out there I know I saw him on 
the street corner, because I talked to him. I spoke to him something 
about the weather, or the way he was going down town. 

The CHAIRMAN. Mr. Watson, since this investigation has been 
begun by this committee of Judge Archbald's conduct, you say you 
had a conversation with him in Scranton about the investigation? 

Mr. Watson. No; I do not think I met him but once, and that was 
when I asked him how he was getting along. 

The CHAIRMAN. I just simply want to get at what you said and what 
he said at that time. As near as you can tell the committee, oblige us 
8 ng as near as you can recollect, what the judge said and what 

ou $ 

Mr. Watson. The only thing I recall asking him was how he was get- 
ting along, and he replied ; he may have told me considerable, and may 
have said, “ Well, we are going along; we have been taking testimony ’"; 
and he may have given me something of the nature of the testimony. I 
do seer = her apan or nor ee — led me . It 
was a ght, was ge g alon; ust as he expected it 
would. That is about all there — of it. gate * 

The CHAIRMAN. That was on Sunday? 

Mr. Watson. On Sunday morning. I remember telling him that I 
was going to church when I met him. 

The CHAIRMAN. I wish you would tell the committee exactly what 
happened at this conference between you and Mr. Truesdale and Mr. 
Loomis, everything that you said, everything that Mr. Truesdale said, 
everything that Mr. Loomis said, and in your own way; I have not got 
that matter clear. There have been disjointed statements, more or less, 
made, and I would like to have a verbal photograph, if I may so speak, 
of the conversation had between the three of you. 

Mr. Watson. I will try to give you the conversation. 

The CHAmMAN. Just what esdale said, just what Loomis said, and 
just what you said, without going off into foreign matter. 

Mr. Watson. Do you desire me to give you the reason I went there? 

The CHAIRMAN. No, sir. Just find yourself Fut in conference with 
Truesdale and Loomis, and tell us exactly what Truesdale, Loomis, and 
you said, as near as you can, and as fully as you can remember. 

Mr. Watson. I went to the office of the Lackawanna road—it is in 
the depot, the new depot, the coal office is over it—and sat down 
there for a moment, and some young man took me into Mr. Phillips's 
office adjoining the room I was in, and Mr. ules met me and shook 
hands with me, and in a moment or so Mr. and Mr. Truesdale 
came in the office. There may have been some one else, but if so 1 do 
not remember who it was. 1 knew them, however; if there was any- 
body there in that meeting I knew them all except Mr. Loomis. I was 
introduced to Mr. Loomis, and Mr. Truesdale spoke to me, or maybe 
was introduced to me by Mr. Phillips, and he said, “ Mr. Watson, you 
have something here” 

The CHAIRMAN. Who said that? 

Mr. Warson. Mr. Loomis said that: and he says.“ Mr. Phillips tells 
me that you want to turn over the Marian dump,” and he saya, “Let me 
see if I am right about that. You are asking $160,000 for it.” T said, 
“No; not for that alone. We had in mind the settlement of the rate 
features.” Oh,“ he says, we do not acknowledge anything, any 
liability on rate cases.” He says, “At the best there could not be over 
a thousand or two dollars on the rate cases.” 

Then I get into an argument with him about that these rates had 
been fixed in an arbitrary way, and in the time when there was no 
supervision over rates, and that the Lackawanna had been slow to 
change their rates, that they had kept their switching charges, which I had 
a memorandum of. If they were true, it was the most outrageous 
charges I ever heard of they were charging these people for abipping 
their cars, and I read those to him. “ Well,” he says, “ switching 
engines cost money,” or something of the kind, and laughed about it. 
Finally Mr. Truesdale wanted me to show him those switching charges. 
and I read them to him, and handed him the paper I had them marked 
on. 

Now, I recall there was something like 30 cents charged to one man, 
a coal operator, and I may be mistaken, but it strikes me it was more 
than a dollar to Mr. Boland for a like service, or to this washery. Ile 
said that could not be so, and they would investigate it. We got at 
the washery, and he turned to Mr. Phillips and asked Mr. Phillips— 
I think this was Truesdale that asked Phillips—if he had made up the 
data on that washery, and he said he had, and he read it, or a sum- 
mary of it, or the conclusions that he had come to, and I am quite sure 
that he said it inventoried $14,000, and he says, What are you askin 
us $161,000 for?“ I tried to explain to him that it was a settlemen 
of rates and that I had been advised by Mr. Boland that I could not 
settle a rate claim with them, and that they could use this washery, 
and buy it for that amount of money, and that would adjust their rate 
cases. He said that the amount was too high, and that he would not 
recognize any claim of more than twelve or fifteen thousand dollars. 

He said it was enough; and then Mr. Loomis told me what a washery 
it was and how little profit there was in the business, and how the 
Peale story of, I think, not cleaning the coal was true; that the Peale 
story of a trade of coal from the Lackawanna, giving it to the Lacka- 
wanna and taking something else in return for it; he said it was all rot, 
This is Loomis t said that. Mr. Acti re rather supplemented that; 
said it was not true. Then I talked with Mr. Loomis about the advisa- 
bility of adjusting those matters and doing away with the litigation, 
and he said that that was true, but that the amount asked was too 

eat; that they could not excuse themselves for spending $150,000, or 
$160,600, or even less—he told me how much; I think about twent 
or fifteen thousand, or something, would be the maximum amount. 
showed him the map that had been given me by Mr. Boland, and we 
spread it out—this map—and it was a ree) showing rates to different 

ints; and some of them did look to me—I will be frank—they looked 
o me as if they were overchar; and as if there were discriminations. 
I tried to point that out to him, and he said, Oh, well, they never 
ship any coal there.“ That I was not prepared to answer; and so we 

ssed along from one question to another, and from one proposition 
o another, along about the same lines as that, We put in nearly a 
whole morning, and when we got through everybody shook hands, and 
Mr. Loomis said, “I can not consider a proposition of that kind”; and 
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I went to Mr. Boland and told him—I think Will Boland first—and 
from that day until this I have done nothing toward an adjustment. 

Some little time after that—two or three days after—I returned all 
of the papers and the data that I had; whatever memoranda I had 
saved I gave to him, and I recall there were contracts, there was a 
charter—a copy of a charter—there was a map, and there was a good 
many features and some considerable evidence that had been taken 
somewhere along the line, perhaps in the Peale case, and I returned all 
those to Mr. Boland. He took them away with him from my office. 
ast is soore few days after this happened, you know. That is about 
a recall. 

The CHAIRMAN. Did Mr. Truesdale say at that conference that this 
effort on your part to negotiate the sale of the Marian Coal Co.'s 
propery was a rsp 

Mr. Warson, No; I never heard that until here. 

i The . Did he characterize it in language of a similar 
import 

r. Watson. Nothing of that kind. I would have known that. I 
would have recalled that if he had said anything of that kind; nothing 
that I recall at all of that kind. 

The CHAIRMAN. Do you testify now that you have not received any 
letter from Judge Archbald relating to this matter, this Marian Coal 
Co. property matter, while the judge was in Washington? 

Mr. Watson. It seems to me as if, in reply to something I wrote, he 
did send me a letter. 

The CHAIRMAN. Have you that letter? 

Mr. Watson. I have not. 

The CHAIRMAN. Do you remember what the substance of it was? 

Mr. Watson. No; I do not. I do not know that it had anything to 
do with this case; it may possibly have had something 

The CHAIRMAN. What did you write to the judge about? 

Mr. Watson. I do not know. 

The CHAIRMAN. Do you not remember that you did write him a letter 
about this Marian Coal Co. property? 

Mr. WATSON. No. have an indistinct recollection of writing to 
him—I do not know whether that was Washington or whether I was 
somewhere and wrote home to him—but writin him something about 
I had not seen Mr. Loomis. Maybe I was in New York and wrote him, 
and it may be possible that I wrote him from Scranton saying I had not 
pen 15 8 ponme; and some other matters that I do not know what 
t wou 

ane 1 Do you remember about the date of that letter you 
wrote him 

Mr. Watson. No, It would be before I was here, though. It would 
be before I came down here some time. I do not know whether there 
was any court here then. 

The CHAIRMAN. Since you recall having written a letter, will you 
state as near as you can what the substance of it was? 

Mr. Watson. If I wrote a letter to Judge Archbald that had any 
bearing on this case whatever, or any mention of it, it was in relation 
to my having failed to meet Mr. Loomis. I think Judge Archbald told 
me on the street, or wrote me, that he had seen Mr. mis and that 
Mr. Loomis would be very glad to meet me, just as he had volunteered 
on the day I was over there first and talked about this case. 

The CHAIRMAN, Did you examine your file before coming here to see 
whether you had a copy of your letter to Judge Archbald, or a copy 
of his reply to yours? 

Mr. Watson. I have not got that. I know that, because I did look. 
When I say to you, gentlemen, so that you will understand the situa- 
tion—you may nk I am very dull and am trying to dodge things— 
when I-say to you that through last September or October I was in 
bed a good bit of the time, and during the month of December there 
was some doubt about whether I woulg get out, and therefore matters 
fire somewhat confused, and it is about that time I left my office— 
practically left my office—and went over across the street to the com- 
missioner’s office, and I have been there employed a deal, and 
therefore I can not put my hand on everything as I would like to do 
in my office: and I do not know, and it is because I am so hazy on this 
subject; it is because I have doubts about it, and I do not know. 

The CHAIRMAN. I have no disposition to reflect either on your mem- 
ory or your desire to be frank with the committee. I am not question- 
ing either one of these. I merely want to test the 5 your 
memory. and I want to get as fully as I can your whole test ny. 

Mr. Warsox. I will say this: If I thought that Judge Archbald 
could have helped me to have gotten any conference with Mr. Loomis 
I would certainly have asked him after our first . I either 
did ask him, or he told me he knew Mr. Loomis and would introduce 
me, or something of that kind was said in that meeting. Whether he 
said he would write to bim, or whether he said he came here, I do 
not know; but I know we talked about it and he would introduce me 
to him. But if I had wanted to get Mr. Loomis, there is not a man 
under the stars whom I would have asked * than Judge Arch- 
bald, who would have given me a letter to . Loomis. If I wrote 
him a letter touching this matter it was on that subject and no other. 

The CHAIRMAN. Mr. Watson, if you can, will you please tell the com- 
mittee what is the explanation, if any, that you know of, for Ju 
Archbald calling up Mr. Phillips on the phone and requesting him to 
come over to the house at that conference you said something about in 
the earlier part of your testimony? 

Mr. Watson. From the fact that I never heard of it until Col. 
Phillips told it here to-day, I have not very much of an opinion about 
it. I would have to think the matter over, I do not know. 

The CHAIRMAN. Do you remember, since you have heard Col. 
Phillips tell about it here to-day? 

Mr. Watson. Do I remember what? - 

e 1 Do you remember of the conference with Judge 
chda 

Mr. Watson. No; I never heard of it. I never heard of the con- 
ference never heard of anything; so I know nothing about it; abso- 
lutely nothing. 

The CHAIRMAN. Do you know why Judge Archbald interested himself 
in the matter at that point, or subsequen Be 

Mr. Watson, I do not. He certain! d not do it at my request, 
because I did not know it was done until I heard it here. 

Mr. WEBE. A few days ago it was asked here if Judge Archbald had 
not written Mr. Christy Boland, saying, “My Dear Christy: I have 
seen the parties and the case can not be settled,” or something lke 
that; and later Mr. Worthington introduced a letter addressed to 
G. M. Watson, starting out “My Dear George,” and stating practi- 
cally the same? 

Mr. Wortrnineton. No: the letter produced was addressed to 
Christy—“ My Dear Christy.” 

The CHatrMan. The “Dear Christy“ letter was put in evidence. 
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Mr. Wonruixarox. No; I did not put it in evidence. I showed it to 
C. G. Boland, and he could not identify it. 

Mr. Wess. Where is that letter? 

The CHAIRMAN. I think you will find in the printed record the letter 
addressed to C. G. Boland, and 5 ee “My Dear Christy.” 

Mr. WORTHINGTON. It ins Dear Christy.“ That is the letter. 
I really do not recollect whether I have it here or not. I handed it 
up to some of the committee at the time. 

Mr. WEBB. I would like to see a copy of that letter. I thought you 
offered it in evidence, but I do not find it here. 

Did you ever get such a letter as that from Judge Archbald, saying 
2 Le 1 r George: I have seen the parties, and the transaction is 

on” 


Mr. Watson. No. Judge Archbald never told me that he had ever 
said one word to those pcople, so I do not know if he did or did not. If 
he did, he never communicated that fact to me, either by word of 
mouth or letter. Let me correct myself just a little on that. I think 
that I did know of the fact, either through him or somebody else, of 
his talking with Loomis at the club before I ever went near them. I 
think I did know that. 

Mr. WEBB. Did what? 

Mr. Warsox. I think some one told me that Judge Archbald met 
Mr. Loomis at the Scranton Club before I took this matter up with the 
Lackawanna road, before I had even met Mr. Loomis. I think I heard 
that, and maybe Judge Archbald told me that he did meet him there. 
Outside of that, Judge Archbald has never said one word to me about 
a statement of this case, price, condition, or settlement, when I was 
going to settle, or what I was going to do with the proceeds. 

Mr. Wess. Then you never heard from Judge Archbald at all after 
this conference of the 6th of October; Judge Archbald has never told 
you on the phone, or talked to you, or written you, that the transaction 
was all off? 

Mr. Watson. In relation to this case? 

Mr. Wess. This case. 

Mr. Watson. Yes. 

Mr. Wess. This is the only case you have had to do with? 

Mr. Watson. No; I do not think so. I do not think I ever talked 
with him about it at all. As a matter of fact, I did not see Judge 
Archbald very much, and I would remember if he had talked with me 
about this case, and I do not think that he did or that I did. 

Mr. STERLING. You say some one told you that Judge Archbald had 
talked to Loomis at the club about it? 

Mr. Watson. That is another hazy thing. Perhaps it was Judge 
Archbald who told me that he had seen Mr. mis up at the club? 

Mr. STERLING. About this case? 

Mr. Watson. No; about the meeting. You know that is the way he 
talked about the meeting. 

Mr. STERLING. That occurred before ever you were in the case at all. 
You said a moment ago you had not even engaged yourself to the 
Bolands, or had not taken it up with the railroad company. Some- 
body told you that Judge Archbald had talked with Loomis at the club 
about it, at the time, about that case? 

Mr. Watson. Before I had gone to the Lackawanna; I think I had 
this case for a month or two before I went up. 

Mr. STERLING. You said that occurred before you had been engaged by 
the Bolands, 

Mr. Watson. If I did, then I want to correct my testimony, because I 
know nothing about Judge Archbald talking with him, except it hap- 
pened since my engagement on these cases. 

8 5 STERLING. o told you that they had a conversation at the 
club? 

Mr. Watson. It may have been Judge Archbald who told me that he 
had met Mr. Loomis there. 

Mr. STERLING. What did Judge Archbald tell you bag had said? 

Mr. Warson. I do not know, unless he said to me that I met Mr. 
Loomis, and he will meet you.” I know I got that information, and I 
am ne from Judge Archbald, that Mr. mis told him he would 
meet me. 

Mr. STERLING. Where did that conversation occur? 

Mr. Watson. It may have happened in his office or it may have hap- 
pened on the street; I do not know. I did not go to his office very 
much —xerx frequently. I do not recall his being in my office. 

Mr. STERLING. How did he come to tell you that? 

Mr. Watson. Because he volunteered to introduce me to Loomis, or I 
had asked him to do it. He either said he would, or I asked him if he 
would not do it. 

Mr. STERLING. This was not in his office when you told him that 


you. 

Mr. Warsox (interrupting). That was right in his office. 

1 5 It was there that he told you he had talked with 
m 

Mr. Watson. No; because he had not talked with him then. It was 
after that that he talked to him. 

Mr. STERLING. Where was it? 

Mr. Watsox. It may have been in his office. 

Mr. STERLING. Where did you see him where he told you he had 
talked with him at the club 

Mr. Watson. I would think it was in his office. 

Mr. STERLING. Did you go there to see him about it? 

Mr. WATSON. No. 

Mr. STERLING. What did you go for? 

Mr. Watson. I do not know. 

è Mr. PaE You did see him, then, and asked him if he had talked 
o Loom 

Mr. Watson. I do not think I did. I think he voluntarily said he 
had Go Loomis and Loomis would see me. I am quite sure he told 
me tha 

Mr. STERLING, He volunteered to tell you that he had seen Mr. Loomis 
and that Loomis would see you with reference to this dump? 

Mr. Watson. You have included not only what he volunteered to say, 
but what Mr. Loomis said. I would not go as far as that. But my 
recollection is that Mr. Loomis would see me. I think that is what he 
sa 


about it. “You can see him. It will be all right. Make an 88 
ment with him. You had better do it through somebody.” Whether he 
mentioned the man or not, the man at the station who would know 
when he would be there, to call me on the phone 
Mr. STERLING. How long was that after your first conversation? 
Mr. Watson. I do not know, Maybe a week, maybe two weeks, 
maybe three weeks; I do not know. 
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Mr. STERLING. He just said to you, then, that he had seen that man? 

Mr. Watson. Yes. 

Mr. STERLING. You knew whom he meant? 

Mr. Watson. When he mentioned his name I stopped. 

Mr. 3 Did he mention his name, or that he had seen “ that 
man 

Mr. Watsox. Yes. 

Mr. STERLING. Did he just say to you that he had seen that man? 
Mr. Watson. Yes; but I stopped, and he said, “Mr. Loomis will 
meet you,” as I recall it now. 

i Mr. papa What other conversations did you have with Judge 
rehbal 

Mr. Watson. I do not think any at that time, and I do not know 
that I talked with him since. 

Mr. STERLING. Are Bian acquainted with these two gentlemen who 
a os suer side of Mr. Worthington [referring to Mr. Price and Mr. 


Mr. Watson. Yes; I think I know them. I have known them a 
great many years. 
r. STERLING. Mr. Martin and Mr. Price; are those their names? 


. WATSON. Yes. 
. STERLING. How long have you known them? 
Mr. Watson. I have known Mr. Pri 


Mr. STERLING. They live in Scranton? 

Mr. Watson. Yes. I have known Mr. Price for more than 30 years, 
and I have known Mr. since he was a boy living up at Moscow. 

Mr. STERLING. They are practicing attorneys at Scranton 

Mr. WATSON. es. 

Mr. STERLING. they have offices in the same place you do, the 


same building? 
Mr. Watson. Mr. Martin's office Is in the Connell Building. Mr. 
pee office is in the board of trade now, I think; is it not, Mr. 
ce 
Mr. Price. Yes. 
Mr. STERLING. Has either of those gentlemen talked to you about this 
case since it became public? 
Mr. Watson. No. 


charges? 
Me. Warsow. No, sir. I have not spoken to Mr. Price until I met 
him, I think, h . I have not seen him since this matter 


has been going on. I met him—lI do not know when he 
came home—some time when he came home from here; maybe it was 
Patunay aigne or Sunday, this last week some day, when he came up; 
I saw h: 3 py oe ace as re nand said <3 pis, i How 
are you ge ong?” e S, can no o you 
now,” and he went into the buliding. 5 

There was some lady with him, maybe a stenographer that came 
over with him. That Is the extent of my conversation with Mr. Martin 
until yesterday morning on the train. r. MeGardee and Mr. Martin 
got on the traln I was on, and I did not want to get off because they 
got on, and I have been advised that Mr. Martin would not talk to 
me; but he did, and we talked about everything from kill chickens 
to running automobiles, from Philadelphia, or Wayne Junction. 

are, STERLING. Have you ever talked with Mr. Martin about this 
case 

Mr. Warson. I have not. 

Mr. STERLING. If you had said that five minutes ago you would have 


saved a lot of time. 

Mr. Nonntis. I want to ask you again. Mr. Watson, about that meet- 
ing with these railroad officialis. In answer to the question of the 
3 you reviewed what happened. Have you told us all that 
occur 

Mr. Warson. I do not think I have told half that was said there, 
because there was more or less talk about these matters, + 

Mr. NorrRIS. You know the chairman you to tell all? 

Mr. Watson. I can not tell all. 

Mr. Norris. Have you told all you know? 

Mr. Watson. I have told about all that I can remember, only I 
know there was a great deal more conversation, because we talked an 
honr and a half. 

Mr. Norris. In listening to you tell what occurred there I did not 
notice that * made any use of those briefs you had come to Wash- 
ington to get at the time you wired Judge Archbald. = 

Ir. Warson. You did not notice it? 

Mr. Norris. No. 

Mr. Watson. I will tell you what I did, and the brief I had before 
that committee. I had a statement made up of my own, made from 
the data given me by Mr. Boland, together with what I had learned 
as to the rates that had been cha in the Meeker case. 

Mr. Norurs. I do not care for that; that is not answering my ques- 
tion. Wil you tell us the use you made of those briefs? 

Mr. Warsox. Only the information I got from them; that is all. 

Mr. Norris. You have not told us anything yet. All the informa- 
tion you have told about using was what you got from Mr. Boland, 
or simply you knew yourself. 

Mr, Watson. I did not get very much information from those books; 
no; that is true. But I did get a discussion of rates in there. 

Mr. Nounis. You had a discussion of rates? 

Mr, Watson. Yes. 

Mr. Norris. But you did not accomplish is Sony on that, not- 
withstanding those briefs in that other case. You did not seem to 
ne noun about rates to hold up your end of the debate with those 
ome . 


to, maybe, the Lehigh & Hudson —some railroad; I forget the title 
of it now. That was the largest thing we talked about. There were 
n many hundred dollars, a good many thousand dollars 

Mr. Norris. Do you remember the date of t? 


Mr. Watson. That I can not give gL borsas the paper STN 
esday atter your trip to ash- 


Mr. Warsox. This meeting? 
Mr. Norris. Yes. 
Mr. Watsoy. My recollection ts it was. 
1 Mr. e Can you be positive it was after your trip to Wash- 
on 
r. Watson. I can be positive; so that I am sure that I did not meet 
those people until Monday or Tuesday after the 6th. 
Mr. Norris. After the 6th? 
Mr. Watson. Yes; I am sure of that. 


Mr. Norris. I want to ask you in, Will you swear itively that 
that meeting with those oficiais in Hersaton occurred Sp our trip to 
wae a eo the me 5 Judge eee to meet you? 

r. WATSON. No, sir; I will not swear positively to anything that 
2 eg after that meeting; I do not know. g 

r. Norris. Do you want this committee to understand that you de 
not ere whether that took place before or after that trip to Wash- 

o 

r. Watson. I am of the opinion that it took place after my comi 
here, and I do not know how it could have taken place before, ause 
am sure I came here for information, and I would not have come for 
information 
4 mr Sorna: You know whether it took place before or afterwards, 
o you 

r. WATSON. My recollection is it took paos before, 

Mr. Norris. But you will not swear to it? 

Mr. Warsox. I want to &* some data, because I do not know. 

Mr. Waruos. ‘The thing may have heppened, and I t ha 

r. Warsoy. The ma ve hap an may no 
that I used those books, and I came after them for that purpose, just 
that ry purpose, and it was for my information. 

5 onnis. You might have come after them for some other pur- 
pose 

Mr. Warsox. No; not some other purpose; it was on the same case. 

Mr. Norris. Then you must have come after them for that p å 
I would like to know, if you can tell, if you can make it Rive 
whether that thing took place before or after your trip to Washington? 

Mr. Watson. recollection is that is what I came to Washington 
for—to get the information. 

Mr. Norris. I know; you said that before. 

Mr. Watson, That is my recollection, and I swear to the best of my 
recollection that is what I did. 

Mr. Nonnis. That is all. 

Mr. WI n. On that point, qon my the next day was Sunday? 

Mr. Watson. After I was ? Yes. 

Mr. WEBB. You were here on the 6th? 

Mr. Watson. No; I was here on the 7th. It was the 6th that I sent 
the * 

Mr. WEBE. You were here the 7th, were you? 

Mr. Warsox. Yes. I remember that I went from New York up on 
1 because I could not get up from Philadelphia on the Belvidere 

ranch. 
ann Wess. Then the conference must have been somewhere about the 

Mr. Watson. It may have been later in the week; but I think it was 
right close on the heels of my being here. If I had kept a record, 
which I thought I had, I could have given you the dates. 

Mr. WEnn. Did you ever tell Mr. Boland that Judge Archbald would 
not take your watch, but he might take your chain? 

Mr. Watson. No, sir; I never heard of that until I read it in the 
papers. 

Mr. Wess. You never used that 3 

Mr. Warsox. I never did in my life fn relation to Judge Archbald; 
no. I never heard it until I read it in the 2 — 

Mr. WEBB. Are you in the habit of using t expression? Is that 
one of your expressions? 

Mr. Watson. In relation to a watch and chain? I should say not. 
I do not think I ever used that expression. I thought it was a kind of 
a new one on me, “take your chain and leave your watch,” or “take 
your watch and leave your chain.” I do not know that I ever heard 
that. It sounded foreign to me. 

Mr. Wess. I ask you if you did not show W. P. Boland a letter from 
Judge Archbald starting out, ‘eDear George,” and — bg that the 
deal had fallen through. Do you not remember getting that letter? 


Mr. Watson. I say positively that I never received a letter like that 
; never; and I could not have shown it to Boland 
if I had not received it. 

qoe 8 Mr. Worthington, you may question the witness if 
you desire. 

Mr. WORTHINGTON. One thing, there has been some testimony here in 
relation to you that I have not heard you asked about, ana that is 
about a division of the difference between one hundred thousand and a 
hundred and sixty thousand dollars into fours. Have you read the 
testimony on that subject? 

Mr. Watson. Yes. 

Mr. WORTHIXGTON. What have you to say about it, Mr. Watson? 

Mr. Watson. I never heard that until I read it. 

Mr. Worturixetox. Had there been any suggestion by anybody, while 
the negotiations were going on, that Mr. Phillips or Mr. Loomis should 
participate in what was to ne palat 

Mr. Warsox. Absolutely not. 

Mr. WORTHINGTON. Was there any suggestion at any time that Judge 
Archbald should,receive anything in any way as compensation for what 
he did in this matter? 

Mr. Watson. Not to me; I never heard of it. 

Mr. Worrnixcton. Was there anything sald about that by anybody, 
to your knowl 

Mr. Watson. No; I do not know anything about that. Only two 

ple that I ever heard was to get any money out of this, and one was 
eynolds and one was me. That is all I ever heard of. 

Mr. WorTHINGTON. Have you any recollection of a statement that has 
been prepared for use in this matter on behalf of the Bolands, prepared 
by_their former clerk, Mr. Pryor? * 

Mr. Watson. In this case? 

Mr. WORTHINGTON. Yes; in the op FB for a settlement with 
the railroad company. You said you had a lot of figures. 

Mr. Warsox. Plenty of figures, but I do not know who prepared it. 

Mr. WorrTHincTox. Do ar remember having anything that was in 
the form of a statement of the claims of the Bolands against the rail- 
road company? 

Mr. Watson. I think the paper Mr. Boland gave me showed shipping 
charges, switching c rates, and mileage, and it was brought 
to me in rather a tary way, and then afterwards compiled. I 
had it in form when I was over before the railroad people. 

7 am Wortuixctox. What did you do with that paper that was in 
‘orm 

Mr. Warsox. I gave it back to Mr. Boland. 

Mr. WortuixcTon. Which Mr. Boland? 

Mr. Warsox. Mr. W. P. Boland, I think, took all of the papers, the 
contract, a copy of the charter, and a map, and everything. I told him 
I could do nothing with It, and I gave it to him. 

Mr. WortHixetoy. When did you give it back to him? 
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Mr. Warsox. It was just after this interview. When I decided I 
could not do anything, that is when it was; I do not know when that 
Was. 

Mr. Wonrhtxarox. About the third paper that you received when 
you were down here in Washington, on the 7th of October; do you 
recall anything about what the indorsement on it was? 

Mr. Watson. No; because it may have been a statement of this case; 
I do not know. 

Mr. Worruixeron. What has become of that paper? 

Mr. Watson. I do not know; I supposed I had it. 

Mr. WorrHincron. What instruction was given to the clerk, or the 
oficial who went off to get the papers? What was said to him about 
what he was to get? 

Mr. Watson. I think I told him that I wanted to get the record of 
this case. I think I gave him all the instruction that was given him. 
I think I asked him what he had on that Meeker case, and he brought 
back this stuff. 

Mr. Worturnatox. Can you tell the committee whether or not that 
other paper book which you got was a copy of the petition which was 
filed in the Court of Commerce, and which contained the opinion in full 
of the Interstate Commerce Commission in the case? 

Mr. Watson. I could not tell you, but I know I got information from 
one of these papers, and I did not find it in these ks, 

Mr. WORTHINGTON. As to these books, look on page 17. There is 
something there I would like to have rea into the record, about what 
the Interstate Commerce Commission had said in the way of reducing 
rates, Will you look at that book, on page 17? 

Mr. Watson. I remember seeing that. 

Mr. Wonxutxdrox. I would like to have that read into the record. 

The CHAIRMAN. All right, 

. Watson. I remember seeing this somewhere. 
. WOrTHINGTON. Read it into the record, then, just that quotation, 
. Norris. Let us get what it is first. 
. WORTHINGTON, It is a quotation. 
Norris. I understand it is a quotation taken from th brief. 
„ WORTHINGTON. Taken from the brief. 
„ NorrIS. Which brief? 
. WORTHINGTON. It is one for Meeker. 

Mr. Norns. State also from what the quotation is taken, so that 
we will understand just a little what he is reading. 

The CHarrMan. Yes; tell us the title of the pamphlet, and then the 
page the quotation is on. 

Mr. WORTHINGTON. The heading at the foot of page 16—— 

The CHAIRMAN. What is the name of the pamp; lost 

Mr. WORTHINGTON. I have already stated it is a brief that was filed 
on behalf of Meeker in the Commerce Court. 

The CHAIRMAN. By whom? 

Mr. WORTHINGTON. By William A. Glasgow, jr., counsel for Henry 
E. Meeker, surviving partner. 

The CHAIRMAN. You desire to read something? 

Mr. WORTHINGTON. On page 17, under the heading. The conclusion 
reached by the commission was,“ then in quotation marks the conclu- 
sion reached by the commission in the reduction of rates. 

The CHAIRMAN. The witness says he remembers having read that. 

Mr. Warsox. I do not remember pending that. I remember I got the 
gO hes somewhere, and I might possibly have read that; I presume 


Mr. WORTHINGTON. May I read it, to save the witness? 

Mr. Watson. I wish you would. 

The CHAIRMAN. You may read it, Mr. Worthington. 

Mr. WORTHINGTON. The quotation is this: 

“after careful study of defendant's exhibits, relating to tonnage and 
cost of movement, as well as a painstaking analysis of defendant's 
voluminous exhibits respecting its past and present financial condition, 
we are of opinion, and so find, that defendant's rates for the transporta- 
tion of coal from the woning region to Perth N of 81.55 per 
gross ton on prepared sizes, $1.40 on pea coal, and $1.20 on buckwheat 
coal are unreasonable so far as they exceed $1.40 on prepared sizes, 
51.30 on pea coal, and $1.15 on buckwheat.” 

Have fou any means of fixing, by reference to anything you have, 
or may able to put 2 hands on, the date of t meeting with 
Mr. Truesdale and Mr. mis in Scranton 

Mr. Watson. I have nothing but this letter . 

Mr. WORTHINGTON. That is the letter of Octo 2? 

Mr. Watson. Marked Exhibit 86.” That is the only thing I have 
and I am quite sure that I met these ple very soon after, and 1 
think It was the following Monday or esday. That is from recol- 
lection. I recall that I was advised of thelr coming by some one 
calling me, which I believe to have been Mr. Phillips, who was here and 
testified. On that call, or that notice that they would be in Scranton, 
I went to the station and met them. 

Mr. Worrurncton. That is all, Mr. Chairman. 

Mr. Norris. May I see that brief you read from r. Worthington? 
I want to ask the witness a question about this fre erring to brief). 
This statement that was read by Mr. Worthington from page 17 of 
this brief you say was called to your attention, and you got that 
information somewhere? 

Mr. Watson. Yes; 1 
much more than that. 

Mr. Norgis. The information contained in that statement would not 
be of any value, would it, in that ion with t railroad men? 

Mr. Watson. It found the fact; that is all. 

Mr. Norris. That is one of the things that had been appealed from 
and was Pending. in this Commerce Court? A 

Mr. Warsox. Yes; but it found a factt 

Mr. Norris. It was not settled? 

Mr. Watson. I could not go to the railroad company and say, This 
is the law.” But to a man who knew nothing about it, it would give 
some light on the subject—how to approach it. 

Mr. Norris. This particular quotation was not the finding of the 
Interstate Commerce Commission in the particular case that you would 
haye ng for discussion with these railroad oficials, was it? 

Mr. Watson, Certainly not. That was only the view they took on 
rates; that is all. 

Mr. Norris. The 

“Rates for the 


read it somewhere; and more than that, very 


say In that quotation: 
Transportation of coal from the Wyoming region to 


Perth Amboy of $1.55 per gross ton on prepared sizes, $1.40 on pea 
coal, and $1.20 on buckwheat coal are unreasonable so far as they 
exceed 81.40 on prepared sizes, $1.30 on pea coal, and $1.15 on buck- 


whea 
Where is Perth Amboy? 


Mr. Watson. It is on tidewater in New Jersey, close to New York. 
That is a point where the freights, or the tariff, is just the same as it 
is to Hoboken, across the river. 

Mr. Norris. And the Wyoming region was this same a par 

Mr. Watson. The Wxomin repon is a few miles below Scranton, 
and it is the same freight t, the same loop. 

Mr. Norris. Do you ow whether that is the only quotation from 
the opinion of the Interstate Commerce Commission that you saw? 

Mr. Watson. I do not recall that. I do not recall reading that out 
of that book. I do not know whether I did or not. I presume I did. 
see ro the moet Darke it. ated 4 i 

r. NORRIS. thought you studied it so closel ‘ou would rhaps 
remember it yet. . cif 2 

Mr. Watson. I aed read the facts and a good bit about that 
case; I think I did. 

Mr. Norris. Do you know whether there is another quotation in 
this brief. 

Mr. Watson. I do not. 

Mr. Norris. Do you know whether there is another quotation from 
the Interstate Commerce Commission opinion in the other brief? 

. 5 hether there i 

r. Norris. Do you ow whether there is an ſuotatlon in the 
brief we do not have here? oe 

ar: n pon a 

r. NORRIS. o paid your expenses down to Washington to get 
these two briefs? so s . 
; 1 Watson. If it is pertinent and necessary to be known, I will 
ell you. 

Mr. Norris. I think it ought to be known. 

Mr. Watson. I prepared the telegram, and some time in the after- 
noon Mr. Christ land came and gave me $50. 

Mr. Norris. at for? 

Mr. Watson. To come to Washington. 

Mr. Norris. That was to pay your expenses? 

Mr. Watson, I suppose so. hat is what I used it for. 

Mr. Norris. And all you got for that $50 were these two little 
briefs here 
. Watson. All I got. 

Mr. Norris fontaina? That could have been gotten by mail by 
the expenditure of about 4 cents postage? 

Mr. Warsox. That perhaps was true. 

Mr. Norris, And, as a matter of fact, these briefs were not what 
you wanted, and did not do you an 

Mr. Warson. It seems no It id not get any other information, 
they do not seem to be worth quite $50. But I had information 
nouiso that I kept them 8 gt gg BoE and 1 rere 

r. Norris. What you were trying to get you co ve gotten 
for less than 10 cents, could you not? - 


E 
an 


50. I think they did. 
or; I know that. 

Mr. Nounts. All they got for that $50 were these little pamphlets? 

Mr. Warsox. You can conclude that is so. 

Mr. Norris. If there is anything else I would like to have you tell 
it; you are én the witness stand and under oath. 

r. Watson. I do not know that the $50 was paid for simply com- 
ing to Washington. It was paid along with the expenses of the case. 
And still I do not know but what he gave it to me—I know he would 
ae given it to me if I had not coming to Washington. 


r. Norris. It would take that to pay pom expenses, would it not? 
Mr. Watson. No; I do not think so; am not very expensive. 
Mr. Norris. You go to see judges and to the Hotel leigh in 


Washington? 

Mr. Watson. Judge Archbald, as I have known him—I never could 
induce him to drink; and I quit some time ago, and so I do not have 
to have any 9 of that kind, and I think my expenses would be 
about $15, usually. 

The CHAIRMAN. Mr. Worthington has said he would 
to ask gos a question to-morrow, Mr. Watson, if he 
paper. have asked him if he gets that paper to show it to you, and 
if he then determines that he wants you to remain over to-morrow to 
interrogate you about that paper, you will remain over. But unless 
he tells you he wants you to remain over for the purpose of examining 
you about the paper, you may be discharged and go home, 

Mr. Wenz. I want to ask that Mr. Worthington place in evidence 
now the letter beginning My Dear Christy.“ from Judge 4 bald. 

Mr. WORTHINGTON. I have not that letter here, and my recollection 
and put in evidence. 
can not find it any- 


robably want 
nds a certain 


is it was put in evidence. I think it was passed u 

Mr. FLOYD. That is my recollection of it, but 
where in the evidence. 

Mr. WORTHINGTON. If you are absolutely sure that it is not among 
the exhibits, I must have it, and I will make a search among my 
papers for it. 

ereupon, at 6.06 o'clock p. m., the committee adjourned until 
to-morrow, Tuesday. May 28, 1912, at 10 o'clock a. m. 


COMMITTEE ON THE JUDICIARY, 
HOUSE OF REPRESENTATIVES, 
Tuesday, May 28, 1912. 

The committee met at 10.35 o'clock a. m., Hon. HENRY D. CLAYTON 
(chairman) presiding. 

Present: The committee; Hon, Robert W. Archbald; Hon. A. 8. 
Worthington, M. J. Martin, Esq., and Samuel B. Price, Esq., counsel 
for Judge Archbald; Wrisley Brown, Esq., assistant to the Attorney 
General, and others, 

FURTHER TESTIMONY OF GEORGE M. WATSON. 
The CHAIRMAN. Mr. Watson, I understand that you desire to say 


sgmething further? 
Mr. Watson. I wish to make a statement in relation to the meeting. 
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The CHAIRMAN, Yes. 

Mr. Warsox. Last night in thinking over the meeting in the Lacka- 
winna office, the question was asked me, and asked Mr. Phillips also, 
as I recall, if Judge Archbald's name was mentioned in that conference. 
I either said no or that I did not remember. 

Now, Judge Archbald’s name was mentioned in that conference, 
and my recollection is, by Mr. Loomis, who passed some comment on 
Judge Archbald and our being there at that meeting. He said it loud 
ies A so that all ought to hear, because I was farther from him than 
Mr. illi or even Mr. e, and he spoke out and some- 
thing: We are here,” or “How is Judge Archbald?” or something 
like that, which implied, as I took it, at we were there by some 
arrangement that Judge Archbald had made. 

The CHAIRMAN. Who was it who said that? 

Mr. Watson. I think it was Mr. Loomis. 

The CHAIRMAN. Mr. Loo! you think, said it? 

Mr. Watson. I think so. don't know why Mr. Truesdale would 
say it, unless he had been advised by some one else, because I had not 
written him, and I know it must have happened in that meeting, be- 
cause Mr. Loomis did say something about Judge Archbald, and it 
was the only time I met Mr. Loomis—so it must have been in that 
meeting. I want that corrected, to correct my statement. 

The CitarmmMan. Well, your statement this morning will, of course, 
go into the printed record. 

Mr. Watson. Yes. 

The CHAIRMAN, And when your testimony is under consideration 
this will be considered in connection with your previous statement. 

Mr. Watson. That is all I desired to say. It came to my mind last 
evening, or last night, and I wanted to correct it. 

Mr. WORTHINGTON. I said last night that I would get a copy of the 
petition that was filed in the Commerce Court in the Meeker case and 
exhibit to the witness, and see if he could identify that as one of the 

apers that he got when he came down here. We got that paper, but 
Pett it at my office and one of our party has gone down there to get 
it and I expect it will be here in a moment or two, In the meantime, 
I produce now the “My Dear Christy” letter, which I think one of 
the members of the committee said yesterday he would like to have 
here. I had it in my bag. 

Mr. Wann. Read it, Colonel, and it it in the record. 

Mr. WORTHINGTON, Shall I read it? 

Mr. Wess. Yes. 

Mr. WORTHINGTON. This is an exact copy. It is headed “({Copy).” 

(The above-mentioned letter is marked “ Exhibit 87.") 

Mr. Worthington thereupon read aloud the above-mentioned letter, 
us follows: 

Exhibit 87. 
(Copy.) 
SCRANTON, PA., November 13, 1911. 
C. G. Boiaxp, Esq., 
Scranton, Pa. 

My Dran Cunristy: I had an interview with our friend this afternoon 
and I regret to say that I did not succeed in doing anything. I tried 
to get him to make a counter position to the one which had been 
submitted upon I Mna side. But he seemed to feel that the amount which 
he would be willing to offer was so inconsiderable that it was hardly 
worth the while. I regret to report this as the final outcome of the efforts 
of 1 which have been made, but I see nothing to be attained any 
further here. 

I return herewith the papers which you let me have. 

Yours, very truly, 

Mr. Wess. Who is that supposed to be s by ?_ It is a copy. 

Mr. WORTHINGTON, It is Supposed to be signed by J e Archbald. 

The CHAIRMAN. Do not let us have suppositions. ou are Judge 
Archbald's counsel. Is that a copy of the Dear Christy letter that 
Judge Archbald sent? 

Mr. WORTAINGTON. I am informed that it is a copy of that letter 
sent to him. The committee will remember that I uced that letter 
and showed it to Boland and asked if it was not a copy of the letter 
he received, and he could not identify it; neither could W. P. Boland 
say that there ever was such a letter seen — 1 him. 

è CisatmeMan. There Is. a great deal of latitude ‘allowed by the 
committee in taking testimony in an investigation of this sort, but I 


hardly think it ought to cover suppositions. 
„Mr. WORTHINGTON. This letter is referred to on page 554 of serial 
0. D. 


The CHAmMAN. Then you will want to interrogate Mr. Watson fur- 
ther when the paper comes from your office to which you have just 
referred? 

Mr. WORTHINGTON. I should like to. 

The CHAIRMAN. Well, you may do that. [The paper above referred to 
having been received, the following took place :] 

Mr. WORTHINGTON. Mr. Chairman, I have shown Mr. Watson this 
paper, and I will ask him some questions about it. 

he CHAIRMAN. yer well. 

Mr. WORTHINGTON. Í want to show you this paper entitled“ Petition 
and exhibits" in No, 49, United States Commerce Court, and ask you 
what is your recollection as to whether that is one of the papers you 
got when you were down here on the 7th of October last? 

Mr. Watson. The last part of this book is the Information that I 
had when I talked with the people in the Lackawanna office. 

The CHARMAN. Please give Mr. Worthington, if you can, a cate- 
gorical answer to his question, and then make your explanation. 

Mr. Watson. I t a book like this at the time I was here, but 
e information that I carried in there, or whether 
ossession, 
fore the 


whether that was 
it was made from a typewritten statement that I had in my 
I do not know. I do not know whether I took the book 
railroad men, but I got a book like this. 

The CHAIRMAN. Like that? 

Mr, Watson. Yes; I read a book like that. 

Mr. WORTHINGTON. I do not care to ask anything further. 

The CHAIMmMAN. Read the title of that book, please. 

Mr, Warsox. It is “ Petition and exhibits," No. 49, Lehigh Valley 
Nallcond Co, against the United States, respondent. 

The CHAMAN. Is that all that is on the title page? 

Mr. Watson. No; there is “ United States Commerce Court.” 


The CHAIRMAN. Give it to me, and I will read it so that there will 
be hacen about it. 
rea 


I will ask the reporter to take it down as I 


The chairman read the title page of the book 


same is as follows: a 


49. 
UNITED STATES COMMERCE COURT. 
Lehigh Valley Railroad Co., petitioner, against United States, 
respondent. 


Term, —. v 1911. No. 
PETITION AND EXHIBITS. 


E. II. Boxes, 
up e ah Petitioner, 
d ri ¥ 7 
Jonx G. Jonxsox, e 
FRANK II. PLATT, 
EVERETT WARREN, 
Counsel. 


Stillman Appellate Printing Co., 51 Broad Street, N. Y. 


The CHAIRMAN. That is the title pa f 
Mr. Worthington has interrogated yeah, N 
Mr. Watson. Yes, sir. 
Mr. Norris. Is that all? 
oe . Ai 
r. NogrIs. I want to see the book. Will yo 
1 a ss 3 handed 8 Raa n 
8 . A n, pamphlet that you exhi 
the chairman has just read the title, is the other one a fe 1 — 
hoors 1 25 —.— — E Sput yateniay, is it? 
r. WATSON. Yes; 50; use part this 
3 the Sig scp that I pad He et sll w sts 
. NORRIS. en you were staken yesterday in 
res you testified that the third book, — vou called . 
Mr. Watson. Well, maybe I was, It I called it J 
s. Well, you did yesterday. te 


Mr, No: 
one Warsox. Then it was a mistake, because I think it was that 
Mr. Norns. That is it? 


Mr. Warson. I think it was a copy of that book. 

— oe. 93 — * it wan Rots er Hiis ok a copy of it? 
r. N was not that one. 

Mr. Norris. It was the same thing? 5 

Mr. Watson, Les. The back 


that. 
Mr. Norris (continuing). Is the order? 


Mr. WATSON. 
Ty ae T ? 
r. NORRIS. e 0 e 
ur TAE bby Asan not tell u rig 8 A 
. Norris. Tha p p : “An further ordered tha 
. Opr ee order be served dou each of the parties to said 3 
8 ? 
Mr. Watson. No; there is a place where it says $1.40 for prepared 
sizes and another rate for and another rate for buckwheat coal. 
Norris. That is what I read yesterday, is it not, out of the 


Mr. WATSON. Yes. 

Mr. Norris. The same thing? 

Mr. Watson. But this is in a different. 

Mr. Nonnts. I wish you would take this and point out to me just 
exactly what the al ora of it is that you refer to. 

Mr. WATSON, t I read? 


Mr. Norris. Yes. 5 

Mr. Watson. And some men that were connected with these roads 
that I knew of. 

Mr. Norris. Yes. 

Mr. Warsox. And they had made estimates as to the cost of ship- 
ping coal. 

Mr. Norris. Yes. 
Watson. One made it at 76 cents. I never had heard of it. 
in this book. That is next to the last paragraph, we will 


Mr. Norris. On what page? 

Mr. WATSON. Pages 162 and 163. 

Mr. Nonnis. All right. That identifies it. 

Mr. Warsox. That was a ps ag rtant matter to me; and I found 
I had it in typewritten form when I got home—the same thing. 

Mr. Norris. This in one of the books, or a copy of one of the books, 
that you got at the time you went with Judge ald to the Com- 
merce Court and were loo for the orders of the Interstate Com- 
merce Commission in what was known as the Meeker case? 

Mr. WATSON. Yes. 

Mr. Norns. This is one of them? 

Mr. Watson. I think that is a copy of what I received there. 

Mr. Norris. This, with the two briefs that you identified yesterday, 
constitutes all*you did get? 

Mr. Watson. I do not know that. It may be that I got some other 
papers there, but I do not recall them. 

Ir. Norris. You have no recollection of that? 

Mr. Watson. I do not; I do not recall anything. 

Mr. Norrrs. At that time when you were with Judge Archbald you 
told him what you wented, did you not? 

Mr. Watson. Well, perhaps I did; ‘haps I told him. 

Mr. Norris. What you really wanted was the record of the Inter- 
state Commerce Commission in the—what is the case? 

Mr. Warson. The Meeker case, 

Mr. Norers. In the Meeker case. Was not that it? 

Mr. Watson. Well, I wanted that—what I got there. 

Mr. Norers. You did not know what you were going to get when 
you sent for these? 

Mr. Watson. I knew about what we wanted. 

Mr. Norris. What did you ask for? 

Mr. Watson. That I can not tell you. 
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Mr. Nonnts. Did you not testify yesterday that what you wanted 
to get was the record of the case before the Interstate Commerce 
Commission ? 

Mr. Watson. Yes, sir; it was; and I wanted-to get the disposition 
that they had made of that case. I wanted to get it. 

Mr. Norers. All right. You evidently told Judge Archbald that 
5 you did not know just where you could get this record, did 
you 

Mr. Watson. No, sir. 

Mr. Norris. You were hunting for it? 

Mr. Watson. No, sir; 1 did not know. 

Mr. Norris. You did not know? 

Mr. Watson. No, sir. 

Mr. Norris. Then I presume you asked Judge Archbald where you 
could it, did you not? 

Mr. Watson. It is more than likely that I did. 

Mr. Norris. Did not Ju Archbald tell you that the place to get 
the record, the Interstate Commerce Commission in that case, was to 
go to the Interstate Commerce Commission and not to the Commerce 
Court? Did he not tell you that? 

Mr. Watson. I have an indistinct recollection that we did talk about 
some commission or some other office. This was Saturday after- 
noon 

Mr. Norris. At that time had you studied the law enough to know 
that there was such a thing as the Interstate Commerce Commission? 

Mr. Warsox. Yes; I knew of it. I knew about the Sherman law. 

Mr. Norris. When he told you that was the place to get their rec- 
ords, what did you say to him? 

Mr. Watson. I don't know. 

Mr. Norris. That is all. 

Mr. Watson. I don't know what I said. 

The CHAIRMAN. Mr. Worthington, the committee desires that those 
three pamphlets 

Mr. Norris. I have another question about this. 

The CHAIRMAN. But let me finish this statement. š 

Mr. NorrIs. Certainly ; but I want to the examination. 

The CHAIRMAN. Referring to those three 3 that have been 
referred to, numbered 49, the several pamphlets or documents 
that have been read in the testimony, the committee desires that those 
papers be left in the custod the committee, but not to be incorpo- 
rated into the record, as it would unnecessarily encum 
The committee desires to have them left with it, so that it may make 
such use as it desires of the pamphlets. You do not desire to have 
them printed in the record? 

Mr. WORTHINGTON. Not at all. 


Mr. Nonnis. How did you happen to have your memory refreshed 
since you have been on the witness stand in regard to this other exhibit 
that you have identified this morning? 

1 am WASD; It was shown to me. They handed me the book and 
read it. 

Mr. Norris. Who showed it to you? 

Mr. Watson. Mr. Worthin 4 

Mr. Norris. When did he do that? 

Mr. Watson. Fifteen or twenty minutes ago. 

Mr. Norris. You recognized it as being a copy, of the other phlet? 

Mr. Watson. I 8 that last pt of that book as being con- 
tained in a book th had read, and I—— 


at 
Norris. Did he call your attention particularly to that particu- 


Mr. 
lar page? A 
Mr. Watson. No; no 


Mr. Nonnis. You found that, did you? 
Mr. Watson. He told me it was a brief. 
PS a Norris. It is not a brief, though. I do not suppose he told you 


Mr. Watson. Not a brief, but a petition; and he opened it at that 
point where the petition occurs, right there [indicating]. 

Mr. Nonnts. That is not anywhere near the page you identified. 

. Watson. No, sir. 

Mr. Norris. You located that there yourself? 

. Watson. Į did. I just turned it over and looked at the back 
part of it, because I recall that is where it was that I read that. 

Mr. Norris. That is all. 

Fahad hs ach tas I handed that to you right across the table here, 
no 

Mr. Watson. Yes, sir; just here. 

The CHAIRMAN. The Chair may say, right in this connection, that 
last night Mr. Worthington called the attention of the Chair to this 
matter, and said that he did not have that pamphlet with him, but 
would probably want to get it and interrogate Mr. Watson with refer- 
ence to it. I told him it would be quite proper 
show it to Mr. Watson when he brought it, and 
could resume the stand and answer questions with res, to it. 

Now, Mr. Watson, you wrote a letter to Truesdale and mis say- 
ing that you would be ready to meet him on this coal-property deal 
at any time, on an hour's notice, did you not? 

Mr. Watson. Well, I don't know that I said an hour. 

The CHainziax. The letter was referred to here in the testimony, 
dated October 27 
; a Watson. The letter was here yesterday; yes, sir. That is the 
etter. 

The CHAIRMAN. Why did you write that letter telling them that you 
would be ready to see them at an hour’s notice before you came down 
to Washington and t this information, which you say you came 
down here and got, ‘orming you as to the procedure before the Inter- 
state Commerce Commission and the p ure in the Commerce Court? 
In other words, Mr. Watson, to be persecuy frank about it, that letter 
would seem to indicate that you d the information ‘ou 
wanted in dealing with Truesdale and Loomis in to this matter; 
and your testimony now seems to be that you wan to inform your- 
self fully as to the law governing the procedure in the Interstate 
Commerce matter and the procedure in the Commerce Court before you 
had the interview with them. It appears to me that there may be 
a 8 discrepancy there in your testimony, and I desire you to 
explain 

Mr. Watson. The data I had to study this case on was prepared in 
typewritten form—that the information, the reductions that they 
wanted—and I think bly some expression of the *ommerce Cum- 
mission was incorpora in this notice. 


for him to do so; to 
that then Mr. Watson 


The CHAIRMAN. I do not think I have made myseif clenr. 
Mr. Watson. Yes; you did, because I wanted to get the data 
The CHAIRMAN. Very well; p 


paper prepared by some one that was given to me b 
E. . I. Boland, together wi fa N 


had done which we said were against the law; and that 
the Interstate Commerce Commission had expressed itself on it. At 
that time I am 1 sure that W. P. d 


C. G. Boland, on the mornin 
my attention to this case and asked me if I couid not get pers 
g. That is the reason, or one of the 


to be ready if we had a mee 

reasons, I came to Washington. We did not have the data that 
Is in this book. I have been thinking this matter over, and this meet- 
ing was discussed for some weeks, or a week or so after I had met Mr. 
Truesdale, about some way of 1 meeting or another 
hearing. I am now h on that. I not recall just what we did 
in relation to these books, but there was something done there, and 
maybe that may be the second letter the letter of the 2d. It mar have 
been that the meeting was held before the 2d, but my recollection is 
now that it was not. Understand me. Mr. Boland and myself went 
over all of these papers after Mr. Loomis had gone away, and Mr. 
‘Truesdale ; and there was to be an effort made to get Mr. Truesdale or 
Mr. Loomis to take the case up and go over it a with some data 
that we tho t we had. That was the very day that they were there, 
or the day after; and Mr. Phillips was talking about it to some one— 
at least it was reported so. We went into some discussion about that. 
I do not recall what we did; but when that fell through, I left 
the case, and it was about a week, I judge, that we were working on 
it. Or it may be that I used those books in that last 

The CHAIRMAN, Did not Loomis tell you that he had turned down 
the 8 

Mr. Warsox. I don't think there was anything said like “ turning 
down.” I think they said: We can not consider it—we won't con- 
sider it in this shape.” 

The CHAIRMAN. He rejected it, then? 

. (continuing). “ He is asking too much money,” or some 
su ng. 

The CHamukx. I was using a vulgarism which is very common, 
“turned down,” thinking you would understand that perhaps quite as 
well as more refined language. I will now adopt another phrase. 
Then, ee eee you that the proposition to buy that coal property 
was rejec 
ae W Well, it would not be that; I don't know that he said 

at. 

The CHAIRMAN. Then did he say, either in the common vernacular 
of the streets that the proposition was “turned down,” or in tbe re- 
fined language of the court room or ball room that it was rejected, or 
language of equivalent import to either one of these expressions that 
I have used? You can take zene choice as to which one. 

Mr. Watson. Oh, he would not take the property; that is all. He 
did not take it. He said they would not. 

The CHAIRMAN. He said they would not take the property? 

Mr. Watson. That is what he said. 

The CHAIRMAN. You prefer that language, which is quite satisfactory 
to the chairman. 

Mr. Watson. I do not know his exact language; I could not tell you 
that; but I know that is what it amounted to. 

The CHAIRMAN. Did you ever have any other conference with Mr. 


Truesdale? 5 

Mr. Warsox. I did not. I tried to, but did not. 

The CHAIRMAN. I must confess, Mr. Watson, that you have not 
made perfectly clear to me your answer to the question that I asked 
a while ago, and I beg to repeat it, perhaps in a little diferent form. 
On October 2 you wrote the letter w ich has been read into the testi- 
mony, and Is now known as Exhibit 86.“ 

Mr. Watson, Yes. 

The CHairMaNn. In this letter to Mr. Loomis to which I have just 
referred, in which you seek a conference with Loomis and Truesdale, 
you wind up with this sentence: 

“If you will kindly advise me, either by wire or letter, I will hold 
myself in readiness to meet you on a few hours’ notice.” 

You were ready, then, to meet them and go over the matter of the 
trade for this coal property on October 2? This letter imports that you 
were ready to meet them and to discuss that matter on an hour's notice. 

Mr. WORTHINGTON. A few hours’ notice. 

Mr. Watson. Yes; that is so. f 

The CHAIRMAN. On a few hours’ notice? 

Mr. WATSON. Yes. 

The CHAIRMAN. Why was it eee then, for you afterwards to 
come to Washington to get this information that you got from the three 
pamphlets that you have referred to after your conference in Washing- 
ton with Judge Archbaid? 

Mr. Warson. I 1 HS I had plenty of data at that time. I had the 

r. Bolan This letter 


was written at the request 5 Christy Boland. 


hen, or nearly so; three or four Jays, n that I was 


Mr. Watson. I find that now, but I did not know it, 

The Cuainman. Did you not know it at that time? 

Mr. Watson. No, sir. 

The CHAIRMAN. The Meeker case was before the Interstate Commerce 


Commission 

Mr. Watson. I suppose I had some data given me, furnished me by 
the Bolands, that would indicate that, but I do not recall it. 

The CHAIRMAN. Please tell us what this data was that you said you 
relied upon, or I infer that you meant to say that you relied upon, at 
the time you wrote this letter of October 2. 

Mr. Watson. It was a number of typewritten pages and tables show- 
ing the freight rates to given points. 

e CHAIRMAN, By whom was it prepared? 


H ———. — ——T— — ͤœòöðͤÿö . ĩᷣͤ 


Mr. Watson. Mr. Boland gave it to me. 


pared it. 
The CHAIRMAN. Which one of the Bolands? 
ABS land here. It was in with all the 


Mr, Watson. Mr. W. F 
that he gave me. The leases and all the other things were together. 


The Chaux. Then you afterwards concluded. after having written 
this letter of October 2, that you wanted further information about the 
e the Commerce Commission and the Commerce Court, did 


vou 


Mr. Watson, It was about what they had done that I wanted to get 


information. 


The CHAMAN, Did you not say something yesterday to the effect 


that you wanted to be informed as to the law? 

Mr. Watson, About the appealing? 

The CHAIRMAN. Yes. 

Mr. Watson. And the court—yes; I knew nothing about it at all. 

The CHAIRMAN. Did it occur to you after October 2. 
written that letter, that 
further legal Information 

Mr. Watson. Oh, it was the data that we wanted. 

The CHAIRMAN. You did not want any further legal information? 

Mr. Watson. Well, we all want further legal information, but then I 
did not want 

The CHAIRMAN. I am not asking you now about generalities. 

Mr. Watsoy. But I do not know whether I was hunting for it in 
that particular case. I do not think I was. 

The CHAIRMAN. I am asking 


Commerce Court? You sald, I believe, yesterday, that you did not 
know the law about the Commerce Court and you knew very little about 
the Commerce Commission. 

Mr. Watson. Yes. 

The CHAIRMAN. And did you not say in substance that you wanted 
to come down here and learn about the law and the procedure in those 
two tribunals? Did you not say that in effect? 

Mr. Watson. I do not recall saying it, but it was perhaps the fact 
that I did want to know something about it. 

The CHAIRMAN. Was that your object—to get this Information as to 
the law and the procedure in these tribunals, or was it to get data? 

Mr. Warson. It was to get data and information and the record 
what I wanted to see. 

The CHAIRMAN. The record? 

5 8 N — 5 ae +y 

The CHAIRMAN. What reco 

Mr. Watson. The record of this commission—what they had done. I 
wanted to get their ananga 

The CHAIRMAN. In what case? 

Mr. Watson. In this Meeker case, because that is a case right in our 
immediate neighborhood—the same freight rates, the same zone. 

The CHAIRMAN, How long before that had you heard of the Meeker 
case? 

Mr. WATSON. Possibly a week or so we had been talking about it, the 

lands and myself. 

Borne CHAIRMAN, And you could not get the record in the Meeker case 
without making your trip to Washington? 

Mr. Warsox. Well, I do not know that we thought of going to Wash- 
ington—I do not know that I could; I might have gotten it by writing 
for it, but I did not know that. 2 

The CHAIRMAN. You did not know that you could write down here? 

Mr. Watson. Oh, I knew that I could in a general way, but I did not 
know how to get it; that is it; and they did not know how to get it. 

The CHAIRMAN. Did you not have a conference with Truesdale and 
Loomis before you came to Washington? 

Mr. Watson. That is just what I am trying to say now—that it may 
possibly have been that when I came to Washington for this data, it 
was for the poe of going back again and asking for another meet- 
ing with Truesdale. 

The CuAinuAN. Another meeting with Truesdale? 

Mr. Watson. Yes. Now, after this came out yesterday, I did not 
know but what that might be so. I do not know. 

The 8 N to you now that possibly you had two con- 

rences or meetin 
S Mr. WATSON. 1 did not haye a second conference; I know that. I 
et them again. 
Pehe aan. Did you ever write any letter to either Loomis or 
Truesdale inviting them to a second conference? 

Mr. Watson. No; I did not. The only business I ever had was, per- 
haps, with Mr. Phillips, trying to get another meeting, and I did do 
that. I recall that. 

The CHAIRMAN. You never made any effort to have the second meet- 


? 
vans WATSON. Not directly to Mr. Truesdale. Mr. Phillips was the 
superintendent of the coal department—of the coal-producing end—and 
went to him. 
: The CHARMAN. Phillips would have Lad no power to overrule Trues- 
dale, would he? 

Mr. Watson. No; but be one - him to have another hearing, and 
I think he does that very frequently. 

Mr. WORTHINGTON. Mir 5 since yesterday I have found what 
purports to be the telegram that the witness said he sent to Judge 
Archbald from Philadelphia when he was on his way down here. I 
should like to show it to bim. 

The CrarkMAN. One minute, Mr. Worthington. 

Mr. WorTHINGTON. I thought gon were througb, Mr. Chairman. 

The CHarrMAN. Did you nse this information that you got about the 
Meeker case in your conversation with Phillips, or did you use it in your 
conversation or conference with Truesdale and Loomis? 

Mr. Watson. That I do not know. I do not remember about using 
that book or those books. I do not think I ever had them before Loomis. 

The CHAIRMAN. You may have used that information in your con- 
ference or conversation with Phillips and not with Truesdale and 
Loomis? 

Mr. Warsox. No: I think I called Mr. Phillip’s attention to this 
freight rate. Mr. Truesdale denied the rate. 

The CHainuAx. I think you said, in substance, yesterday, that you 
used that information which you got in Washington from those pam- 
phiets and otherwise in your hour and a half conference with Truesdale 
and Loomis. 

Mr. Warson. I think I did. 
about it. 

The CHAIRMAN. Now, Mr. Worthington, you may show the witness 
the telegram you haye referred to. 


I said that yesterday, but I am not sure 
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I do not know who pre- 


apers 


when you had 
zor wanted further data, or that you wanted 


gon whether, in your own mind, you 
came down to Washington here for further legal information as to the 


JANUARY 4, 


Mr. Norris. Mr. Chairman, 
the witness a few questions. 
ae KARMAN, ertainly. 
r. Norris, You were sur 0 y 
N ere sure of it yesterday, were you not, Mr. 
Mr. Watson. I don't know how sure; maybe. 
Mr. Norris. Sre 5 as though you were sure of it. 
Mr. Norris. When did you change your mind? 
Mr. Watson. Through the night I have been thinking this matter 


before he does that I should like to ask 


over, and I am now uncertain as to the meetings we had. 
Mr. Nonnis. Do you not remember that yesterday I called your atten- 
tion to those briefs and asked you what particular part of them you 


used in that conference, and you 
that sou used, and that was the 
due s 
Mr. WATSON. The contents of that paragraph s. 
had those books before Truesdale. — — e ee 
Mr. Norris. No; you did not say you took the books there; but you 
based your argument on the information that you got out of that 


pamphlet. 

Mr. Watson. That is my thought now. That is what I think now. 

Mr. Norris. You believe that now, do you? 

Mr. Watson. Yes; but I may be tiataken about it. 

Mr. Norris. You may be mistaken? 

33 And it may have been in the papers that Mr. Boland 

3 e. 

Mr. Norris. Yes; and it ugy be, then, that you had never scen 
those pamphlets when you had that conference? 

Mr. Watson. If. as has been suggested by some one, I went there 
before I came to Washington, I had never seen them. 

Mr. Norris. Is it not true that since you testified yesterday you 
have learned from other sources that the probabilities are that you 
came to Washington after that conference rather than before it? 

Mr. Warson. I have not talked to a soul about this. 

. NorrIs. I have not asked you that. : 
. Watson. It is all my own idea. 
. Norers. I have not asked you if you have talked to anybody. 
. Warsox. You said “ did I learn.” 
Nr. Warsos ita not 1 it b i 

r. WATSON. not learn it by reading, and I have not learned 
it XA talking. It has come out of my mind, that is all. 

r. Norris. Then you have not learned it; you have jast thought 
abont it yourself? 

Mr. WATSON. A doubt may arise. 

Mr. Norris. Do you want us to believe now that you came to Wash- 
ington and got those three pamphlets for the purpose of arming your- 
self and Sanippin yourself for the contest that you were to havé 
with those railroad officials in Scranton? Do you want us to believe 
that or not? 

Mr. Warsow. I did: certainly. I came here to get information, and 
that was the information I took back. 

Mr. Noreis. It is your impression now that that is the way it oc- 
curred, is it, and your belief? 

Mr. Watson. Yes; I think so. 

Mr. Nonnis. If it does turn out, however, that you had that confer- 
ence prior to your yisit to Washington, then what explanation do you 
want to make to the committee for Roir trip to Washington? 

Mr. Watson. Then I want to make this explanation: That we were 
trying to get a rehearing. 

Mr. Norris. Before the same officials? 

Mr. Watson. To meet them again; and for that purpose I possibly 
came here. 

Mr. Norris. You came down, then, to get the record in the Interstate 
Commerce Commission of the Meeker case? 

Mr. Watson. Yes, 

8 1 And then went home without it? Tou did not get it, 
you 

i ME aro Well, I think I had it. I am not sure. I think I did 

ave it. 

Mr. Norris. Did ree have anything besides those three pamphlets? 

Mr. Watson. I think so. 

Mr. Norrts. Let us have that information, then, 
had those three pamphlets. 

Mr. Watson. Well, I don't know. 

Mr. Norris. Did you have four pamphlets? 

Mr. Watson. No; I don't know. I don't think so. Whatever I had 
Mr. Boland has now, except these two books. 

Mr. Nornis. Your experience had been very limited in practicing 
seora ne Commerce Court and before the Interstate Commerce Com- 
mission 

Mr. Watson. I never had been in it. 

Mr. Norris. You had never been in either one of them? 

Mr. Watson. No. R 

Mr. Norris. And that is the reason why you took this course to get 
Onna COR that, if you had been better posted, you could have obtained 
otherw 

Mr. Watsen. If I had had time: yes; I could. 

Mr. Norris. In this rate case that you were coming down here to 
Washington to get information about there was another attorney repre- 
senting Mr. Boland by the name of Reynolds, was there not? 

Mr. Watson. Yes, sir. 

Mr. Norris. Does he live in Scranton? 

Mr. Watson. Yes, sir. 

: . 5 Mr. Reynolds is rather an expert on the rate business, 
s he no 

Mr. Watson. I do not know about that. I know he has those kind of 
cases some. I have heard that since then. 

Mr. Norns. He practices before the Interstate Commerce Commission 
and before the Commerce Court, does he not? 

r. Watson. I think he does. 

. Norris. And he was in that case with you? 

. WaTson. No. I was not to say anything to Mr. Reynolds. 

. Norris, What is your answer? i 

. Watson. I was not to talk to Mr. Reynolds about this case, 


inted out the particular paragraph 
asis of your argument before Trues- 


Yesterday you only 


Mr. Norris. You knew he was in the same case? 

Mr. Watson. I knew that Mr. Reynolds had tried one branch of that 
case, but the settlement of the case with the Lackawanna Railroad was 
another matter. i 

Mr. Norris. I understand that; but in order to make that settle- 
ment advantageous to your clients you wanted to get information from 
the Interstate Commerce Commission? 
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Mr. Watson. Yes. 

Mr. Norris. Why did you not go to Reynolds, who was right there 
in Seranton, and was an faper in that Hne, and that information ? 

Mr. Warsox. Because had been teld by Boland that Mr. 
Reynolds did not want aa ne ta do > the settlement; that he 
bie mt settle the case; and therefore he asked me to go into the 
settlement. 

Mr. Nounts. Why would not Reynolds settle the case? 

Mr. Watson. That I do not know. 

Mr. Norzrs. You could have gotten information, probably, from Mr. 
Reynolds, in regard to the Meeker a iy without intimating that you 
were in this case with him, had you wanted to, could Bey not? 

Mr. Watson. Well, I might, but I did not think would be ex- 
actly fair, to go to a man's office—— 

Mr. Norris. Would it not have been fair to have gone to = attor- 
ney's office who practiced in that court, and ask ae — — 0 N 
down to Judge Archbald and then coming clear to Washington? 
would not have been unfair to go to a man that was right there in —.— 
and ask him how to get a record from the Interstate Commerce Com- 
mission. would it? 

Mr. Watson. Well, I see that I are 15 done that. 

Mr. Norris. You could have done that? 

Mr. Warson. Yes. It did not occur to me. In my conversation with 
these people it did not eceur to me. think desired me to come 
here and get it. My recollection is that we expected that meeting on 
Monday; that is what I remember now; and if 2 we knew that Mr. 
Loomis came there on Monday, and r expected to meet Mr. Loomis 
again, in any event. 

Mr. NogrIs. So your coming down here would fit either one of those 
circumstances ? 

Mr. WATSON. ——9 gona of fact was that we knew the meeting would 
be on 5 y: we or that. He always comes on 
Monda esday. “pveryone, knew tha: 

Mr. Wortuincroy. You say He 8 comes Monday or Tuesday.” 
Whom do you mean? 

a Mr. 8 Mr. Loomis. He comes up early in the week when he 
joes come 
Mr. Nout. All right. 

Mkt. FLOYD. I want to ask — a question now. If I understood you 
on yesterday, ree „ ng of your first interview in The 
office of Judge A DAN sa gene that you were so well a ted with 
him that if you had wan to ask him any opinion — egal matters 
you would not have hesitated to do so? 

Mr. Warsow. I do; I that now. 

Mr. Frorp. Is it not a fact that after these railroad attorneys had 
turned you down and refused your settlement you made that rip to 
Washington to see Judge Archbald to get his advice or assistance in 
getting another interview with the railroad people? 

Mr. Watson. No; I did not. 

Mr. FLOYD. You gay that is not a fact? 

Mr. Watsons. I did not. I did net speak to him about that branch of 


you would not have hesitated or thought there was 
an thing wrong M e his advice. why Lii >a ge not so? 

Mr. arson. Well, I don't know. When I I did not mind asking 
his advice, that was about the preliminaries of a case. But if this 
had gotten to a place where the question would indicate that it had, 
do not think it would have been proper for me to talk to him about it 
and I did not think then it would be, if I thought about it at all; but 
I 1 t —.— I 5 about it. 


Mr. KORTA If you had your conference with Truesdale and the 
other railroad officials before coming to Washington, then what was the 
reason that you sent the telegram to Judge Archbald? 

Mr. Warsow. I think that was by C. G. Boland. I am not 
sure, He was in the office, and we had to get * that wo could 
be sure of on Saturday, and he either suggested the name of Archbald 
or I did, and we 5 the telegram. 

Mr. Norets. All right. Now, if you had had your conference before 
coming here, then what was the hurry of getting record from Wash- 
ington? You had made no arrangements to use the information and 
had fixed no date for another meeting? 

Mr. Watson. The only answer I can make to that would be that Mr. 
Loomis came there on Mondays, and tf, as you say, the meeting had 
been held, I wanted to see him as early as I could om Monday. 

sake. Nomnis. Yes; but Archbald did not come there with Loomis 
always 

Mr. Watson. No; Archbald was not there at all. 

Mr. Norris. I do not mean Archbald; I mean Truesdale. 

Mr. Warsox. No; Truesdale did not have to come. F wanted to see 


mis. 
Mr. Norars. You did not care to see the president? 
Mr. Watson. Well, I did want to see him; yes. 
Mr. Norris. But you were after Loomis? 
ae . a Be mis was er oceng eiin man. 1 E 
r. RRIS. Yes ou were expect however, to make arrange- 
ments for a future meeting? You talked that over after the failure 
of this other meeting for several days, did you not? 
——— — Id imply tua Ing 
r. NORRIS. An at wou p t you were to fix a date 
hen you came to Washin ington you faa not fixed that 


you 
Mr. Wavson. I think POREN I had talked with Mr. 
Nr. 0 Ns Penat Philli bout when M 
r. Watson. No; Mr. a when Loomis 
again. But, now, that is not ity recollection. cs bat ee 
TAG Wirte. I understand that; but you have been saying that that 
e. 
r. Watson. I know it was true afterwards. I know we did try t 
1 Loomis afterwards, after that meeting. Now, then, that is all 
„tha can say. 

Mr. NogrIs. But you gave as a reason for hurryin = ‘our „ A 
coming down here on Saturday rather than — z ge tamp 
and gett 1 record without the expendi money, you 
were crowded for time, and that Peg had to have that — — by 
the next Monday, when that meetin, 1 came on. Now, if it turns out 
a passer: That is my recollection now, that that is what we 

Mr. Norris. I understand; but you say possibly that was not true. 

If it is not true, if it develops that that meeting had already been reid 
when you came to Washington, — I want you to explain to the eee 
mittee what was the necessity of the great hurry and the wiring t 

Archbald and making a trip on Saturday, when you could just as eet 


have taken your time to it and gotten it by mail; or if vou had had to 
come down for it, you could are —.— ‘our time and come on Mon- 
day, when the court would be in f it was from the court that 
you had to get r Bag gia tion 

Mr. Warson. I think I came here at the request of Mr. C. G. Boland. 

Mr. Norris. You know about that. do you not? 

Mr. Warsoy. No. I think he asked me to go that particular day. 

Mr. Noreis. That particular day? 

Mr. Warson. Yes. 

Mr. Norris. What was the cause of the hu 

Mr. Watson. Something that had arisen in 1 — case that we were 
talking about there in the office. Just the detail of it I can not give 
you. 

Mr. Norrts. In looking back over it now, you know you could have 
talked to Reynolds and could have gotten the information that you 
came to Washington for and did not get, do you not? 

Mr. Watson. It could have been ee. perhaps. I do not know that 
he would give it to us. I think he was not pleased with the settle- 
ment—with the Seg at settle. 

Mr. Nonnts. That is 

Mr. Wrun. Did Judge Archbald tell you that he was trying te help 
settle this case? 

Mr. Watson. I do not think he did. I do not think he ever told me 
that he was trying to help settle it. 


Mr. WEBB. Do you know that he did or did not, Mr. Watson? 
Rd eg ha ell, I don’t know. I did know that he was friendly 
W. 


Mr. WEBB. Yes; but that does not answer the question. 

Mr. Watson. But I do not think he told me 

Mr. Wenn. Here you were associated with the judge right much with 
reference to this matter. Can you tell us whether he was trying to 
Bep you settle it or not? 

a 5 5 — if he was, I never saw N ä perhaps 
asking —— appointment ; asking Mr. Loomis t 
Mr. Wess. “ Perhaps?” 
A Nersos. Well. that is all. 
er en u hear this letter read here a while ago, beginning 
r r 

Ir. Watson. I do not know anyt about that letter, and I never 
saw it until now; until I heard it rea re. 

Mr. Wess. Since you have heard it read, what interest do you think 
the judge had in it 

Mr. Watson. That would be expressing an opinion on it. I do not 
know what was in his mind; but the way that letter reads, it would 
ee A LEN BAE peen interested and that he was regretting that he 

Mr. Wess. That is just the impression it makes on my mind, too. 

Mr. Warsox. Let me see the letter, please. 

Mr. WEBB. Yes; of course. [Handing letter to Mr. Watson.] 

Mr. WATSON (after exa letter). From that letter standing 
alone I would say that he was trying to get a settlement—it would 
seem to me so—and that he regretted that he could not. 

Mr. Wynn. And that was written in November, was it not? 

Mr. Watson. That is what it says. 

Mr. WORTHINGTON. November 13. 

Mr. WEBB. November 13. If he was interested in the settlement of 
this case, with all your association with . — you never — it out? 

Mr. Warsox. He never had talked with me about this 

Mr. Wess. I say if he was interested in the settlement of it, as 
* In that letter, you never found it out? 

Mr. Warsox. I won't say that, because I say that Judge Archbald 
wrote or talked to Loomis, and that may be the basis of our meeting. 
Now, that would show, maybe, an interest for the Bolands; I don't 
‘know. It would be, maybe, for me, in order to get to Mr. Loomis, and 
that would indicate that he had something. But so far as our t king 
arr m0 case, I didn’t see much of him, and so I am sure I didn't 
talk w 

Mr. WEBB. Lon are sure . did not talk with the judge? 

8 Me Watson. Yes. I didn’t see him much. He was away from 
cranton, 

Mr. Wess. You and the judge had had some conversation and under- 
standing about the settlement ef this case, because you talked about 
it in — and he had introduced you to Loomis, or, rather, 
said he was Ava g to write Loomis for you. Now, when you came 
down — er to — and got here about noon—by the way, did 

you take func him 

Mr. W. Face Nor I think I had my lunch on the train. I am not 
sure. 

Mr. Wess. Did you take dinner with him? 

Mr. Watson, No. I went back too early. 

Mr. WEEB. You met him down here in front of the sy Hotel and 
went in the Raleigh and then walked from there up t Southern 
Building, where the Commerce Court sits, and stayed with him six 
hours; and do you mean to say that you never did tell him your mis- 
sion in etting these records, what you were going to do next Monday 
or Tu when you met Truesdale and 

Mr. Watson. I Won't say that I didn't talk to aie I may have said 
* of that kind. I presume I did. 

Mr. WEBB. What did you say? 

Mr. Watson. I told ig = what I was down there for—that I was 
down to get information in relation to this case. 

Mr. WEBB. What did you say to him? Is that all you said? 

Mr. Watson. Well, I can net tell you. 

Mr. Wess. Did he advise you us to how to proceed with Truesdale 
and the rest of them. 

Mr. Watson. I don’t think he did. 

Mr. WInn. Do you think he did or did not? 

Mr. Watson. I don’t think he did. E don't think there was any 
advice to be given, exeept the information that I wanted in relation to 
the matter here. 

Mr. Wenz. You had to come down here to get that information, when 
7755 could have sent Boland, your —— across the street to his other 
A Ww and gotten it from Mr. ag! race ; and you knew that you could. 

ft sox. There were two lands 

Mr. WEBB. There were xe twa Bolands ; but you represented both of 
them, did you not? 

Mr. Watson. Yes; I represented the Marian Coal Co. 

Mr. Wess. If you had wanted this information contained in this 

3 or rece you could have sent just across the street to Mr. 

tcynolds b. c= clients and got all you wanted, because you 
know Mr. yin ids 18 more or less of an expert and keeps up with the 
Interstate Commerce Commission decisions as well as the Commerce 
Court decisions, do you not? 
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Mr. Watson. I did not know Mr. Reynolds was an expert, and 


80 
ven you all the 


Mr. WEBB. You knew, though, that he could have 
you not? 


information you wanted about this particular case, d 
Mr. Warsox, I did not know it; no. know now that Mr. 
Reynolds had considerable to do with this case; but at that time I did 
not know very much about it. In fact, they had two lawyers. Mr. 
Donnelly was the lawyer that I knew about, and he was in the culm- 
dump case, and 1 talked with Mr. Donnelly several times, but I do not 
recall ever speaking to Reynolds. Up to the present moment I never 
spoke to Reynolds about this case. 
1 e I imagine this is the largest fee you ever worked for; is 
no 

Mr. Watson. What—$5,000? 

Mr. WEBB, Yes. 

Mr. Warsox, Well, I think not. I think not. 

Mr. WEBB. You have had larger fees than that? 

Mr. Watson. I have had cases that I have gotten more money out 
soa Fhe can call them fees. 

r. WEBB. Have you had many cases of that sort? 

Mr. Watson. I say I have had them that I have gotten more money 
pear ari K recall trying one case four or five times, and got more money 
out of it. 

Mr. Wnn. More than $5,000? 

Mr. Watson, Yes. 

„ Have you had any other case that involved a fee of 


D, 7 

Mr. Warsox. Well, I have had matters in which I was interested in 
a way, in the 1 of ropes ieee where I have gotten more. 

Mr. Wess. More than $5, fees? 

Mr. Watson. Yes; I did that in cases where I was not known at all, 
the laware & Hudson cases. I was not known in those, and I got 
more than $5,000 on the transfer of pera. Oh, I have managed to 
keep the wolf from the door; and while I do not presume to be brilliant. 
or an expert on any point, I have tried to do what my hands have found 
to do, and to do it honestly. 

Mr. Wers, I want to ask you if you told Mr. Boland, when he 
spree you, that you could “ produce the goods in this transaction? 
7 r. Watson. No, no. I never —1 don't know. I never talked that. 

Mr. Wess. You never mougne that? 

Mr. Watson. I never talked it—“ produce the goods.” 
boasted of what I could do. I know I did not. 

Mr. Wess. Did you tbink you could “ produce the goods”? 

Mr. Watson. I thought I could settle this case. 

Mr. Wess. I ask you if you did not tell him that you could “ pro- 
duce the goods” because you had influence with the Lackawanna peo- 
ple cog eoa bring about an adjustment? 

Mr. Watson. Did I say that? 

Mr. Wess. Yes. 

Mr. Watson. No, no. I never said that. My influence with the 
Lackawanna people died with the old crowd that went out. I never 
claimed to have any with these people, except Mr. Phillips or some of 


those. 
Wesr. You evidently thought you pene effect a settlement, 


Mr, 
because you agreed to take $5,000 and t 2 

Mr. Wersen I did agree to try it foe $5,000. I will do it to- 
morrow, the same thing. I would if I were well. I would not do it 
now in my condition, but if I were well 1 would do it to-morrow. 

Mr. Wess. I say Eig did think you could do it—in the common 
language “produce the goods 

r. Warson. I did think I could do it; yes; or I would not have 

gone working around for a month or two if I had not thought so, 

Mr. Norris. Which one of the Bolands paid you $50? 

Mr. Watson. Christy Boland, I think, handed me the money. 

Mr. Norris. When did he pay it to you? 

Mr. Watson. It was the day that I went to Stroudsburg; that is, the 
day before I came here. 

Xie Nouns. The day before you came to Washington? 

Mr. WATSON. Yes; the dhy the telegram was sent. The telegram 
had been sent out long before. A 

Mr. Norris. The same day the telegram was seut? 

Mr. Warsox. Yes. {> 

Mr. Norris. Did he give you a check? 

Mr. Watson. I don’t think it was. 

Mr. Norris. I would like to know, i 
or was it a draft, or was it money? 

Mr, Watson. My recollection of the matter Is that it was money— 
in currency. 


I never 


— 2 


recollection is it was money. 
you know. Was it a check, 


Mr. Norris. Currency? th 

Mr. Watson. Yes. 

Mr. Norris. Do you remember the bills? 

Mr. Warson. I do not. I don't remember that. 

Mr. Norris. You know it was $50? 

Mr. Watson. Yes. 

Mr. Norris. Who was present when he gave it to you besides yon 


* 
and Mr. Boland? 

Mr. Watson. Well, I don't remember, unless W. P. Boland was there. 

Mr. Norris. Was he there? 

Mr. Watson. I could not say. 

Mr. Norris. Did you give him a receipt for the money? 

Mr. Watson. I don't think so, 

Mr. Norris. Do you know whether you did or not? 

Mr. Watson. I do not; but I gave it to him if he asked me, and I do 
not know whether he asked me or not. I don’t know that. I know he 
handed me that money, and we had sent the telegram some hours before, 
and I am sure it was money, because I would perhaps remember if it 
had been a check and I had gone out to get the money on it. 

Mr. Weges. That is all, Mr. Worthington. 

Mr. WORTHINGTON. Now, wilt you look at this telegram, Mr. Watson, 
and tell me whether that is the telegram you sent Judge Archbald when 
you were on your way to Washington? 

Mr. Warson (after examining telegram). Well, it seems as if it 
would fit. I presume it is. 

Mr. Fioyp. Will you read it, please? 

Mr. WORTHINGTON. Let me read it; Mr. Watson's voice apparently 
is not in good condition. It is on a Postal Telegraph blank and reads: 


PHILADELPHIA, PA., October 7, 1911. 


Hon. R. W. ARCHRALD, 
Court of Commerce, Washington, D. 0.: 


Will be at Hotel Raleigh at 1.30. Leave instructions. 
G. M. WATSON. 
10.25 a. m. 


The foregoing telegram was marked “ Exhibit 89.“ 


Mr. WORTHINGTON. There is another thing I want to bring out. I do 
not know whether it has been noticed the committee or not, but I 
think, in justice to the committee as well as to the witness, attention 
ought to be called to it Whlle he is here. One of these pamphlets that 
he brought here, and which he says he recollects is one of those that he 
got here on the 7th of October, is stamped “ Filed October 9, 1911.” 
The other is not stam at all. It does not bear any stamp. 

Mr. FLoyp. Stam by whom, how, Mr. Worthington? 

Mr. WORTHINGTON. It is a printed stamp. I presume—I do not 
know—it is the stamp of the court. They have a way of stamping 
papers there when they are filed. I did not myself notice that yester- 
ani or I would have called attention to it then. 

r. Wess. Let me see that, please. I do not know whether I catch 
the point or not. Are you prepared to say you did not get this docu- 
pet = the Su 11 i 

r. Watson. No; now it was not the 6th. I am quite sure it 
was the 7th when they handed them to me in the building there. 

3 . 1 pan I — 2 7 — = that he said he 
ere on the and acco ig to the file mark it was not fil 
in aae —.— ur . BI j ih TERA 23 

r. WEBB. I see; t right. In other words, as I judge it, Mr. 
Watson, you could not have gotten this document here — rir Tth, be- 
cause it was not filed until the 9th of October. 

Mr. WATSON, I certainly got that book handed to me in the Com- 
merce Court on the day that I was down here. I know it was on the 
Tth. It could not have been say Stee time. 

Mr. Wess. I do not know a thing about it except what counsel hands 
me here. The one he hands me here is an identical copy of the one you 
Say you got, and it seems to have been filed October 3 ; and, of course, 
x 3 not filed until October 9 you could not have gotten it on 

ctober 7. 

Mr. Warsox. Well, I have seen several of those books, but. i 

Mr. WEBB. This is the one you say you got. ~ 

Mr. Norris. That is the identical one. 

Mr. Watson. I am sure it is the one I brought down here. 
I . here is the one 1 got. 

Mr. Wann. Look at it, Mr. Watson, and see the bottom there, where 
it is stamped, I presume by the clerk or some one, “ Filed October 9.” 
Do you see it, down at the bottom? ° 

Mr. Warsox. Yes; I see that. Now, my recollection now is just as 
I have stated it—that the 12 man handed me the books, and that 
Is one of them as near as I know. 

Mr. Norris. It has been in your possession ever since? 

Mr. Watson. Well, I would not say that. I sup it has; yes, 
in a way. I have not been in the possession of the Tok i that is the 
trouble. It has been around my office, and I have not been there, so I 
don't know what happened to it. I assume it is the book, the same 


k. 
Mr. Norris. That is the book you took home to your office? t 
. Watson. I am quite sure it is. ¢ 

Mr. Norris. And you brought it here with you from your office? 

Mr. Watson. I am quite sure of it; yes. I don't know; I have no 
identification of the book, but I had a book just like that and brought 
it in here, and I suppose this is it. 

Mr. Wess. This is the one you 
marked it; I can tell it is, 

Mr. Watson. Yes. 

Mr. Wann. Just one more question: When you wired the judge on 
your way down here, through the Postal Telegraph Co., asking him to 
meet you at 1.30 at the Raleigh 

Mr. WORTHINGTON. He does not ask him to meet him, Mr. Chairman; 
he says. Leave instructions.” 

Mr. Wess. Let me see that telegram, please. [After examining tele- 
gram.) “ Will be at Hotel Raleigh at 1.30; leave instructions.” What 
did you mean by “leave instructions ”? 

Mr. Watson. Where I could find him; I think I said 8 
WEBB., But he did meet you at the Raleigh? 
Mr. Watson. He met me, so he did not need to leave the instruc- 


The one 


presented here yesterday, because I 


r. Wess. He did not need to leave the instructions, then? 

Watson. No; he met me; but if he had been engaged he could 
have sent a boy there to have told me where I could have found him. 
I did not know. - 

Mr. Wess. The instructions you were after, then, were as to where 
you could find him? 

Mr. WATSON. Yes. 

Mr. WEBB. You were determined to see the judge? 

Mr. WATSON. Yes. 

Mr. Wess. All right. 

Mr. WorTHINGTON. You made a remark a while ago that I should 
like to ask you about to see what you meant by it. You said that 
whatever pepas 805 had you had turned over to Mr. Boland, or some 
thing of that kind. 

Mr. WATSON. Yes. B 

Mr. WORTHINGTON. Did you say that? 

Mr. WATSON. Yes; the papers that we used. 

Mr. WORTHINGTON. Your remark: “ Whatever I had, Boland has.“ 

Mr. WATSON. Yes. 

Mr. WORTHINGTON. What did you mean by that? 

Mr. Watson. It is the papers that we went before these people with, 
the data that he furnished. He furnished to me a paper 

Mr. WORTHINGTON. I do not want to go over those details again; 
85 did Tn turn over to him all the papers that you had and that you 

ad use 

Mr. Watson. All that I got from him. 

Mr. WORTHINGTON. According to your recollection? 

Mr. Warsox. Yes; I did. 

Mr. WORTHINGTON. Is it possible you might haye turned over the 

amphiets that you got down here, and that these pamphlets that you 
Save produced have come into your office since? 

Mr. Watson. Well, I don't know; I don't know. It is possible that. 
I did; but I don’t know. 

Mr. WORTHINGTON. That is all I wish to ask, Mr. Chairman. 

Mr. Wess. You may stand aside, Mr. Watson. 

The witness was thereupon excused until Friday, May 31, 1911. 
TESTIMONY OF WILLIAM P. BOLAND—RECALLED. 


W. P. Boland, having heretofore been duly sworn, was exam- 
ined and testified as follows: 

Q. (By Mr. WORTHINGTON.) Mr. Boland, have you the 
subpœna that was served on you at the instance of the respond- 
ent in this case?—A. I think I have a copy. 
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Mr. WORTHINGTON. We had a subpena duces tecum 
served upon this witness, Mr. President. I have him here sim- 
ply for the purpose of having him produce the papers he was 
asked to produce, or state that it is impossible for him to do so. 

The PRESIDING OFFICER. Ask him if he has the papers. 

Q. (By Mr. WORTHINGTON.) Haye you a copy of the sub- 
pena served on you?—A. I am sure I have it. Whether I have 
it here 

Q. I have the original here with the return of the Sergeant 
at Arms. Will you look at that and tell me whether that is 
the paper a copy of which was left with you? 

The PRESIDING OFFICER. The Chair would suggest that 
it would be sufficient for counsel to call for the papers, and 
then, if he does not get what he seeks, he can show that the 
subpeena has not been complied with. 

The Wuirness. I have the tonnage books with me, but I 
do not have them here, because I asked the gentleman if I was 
going to be called this afternoon. I wanted to know from the 
Sergeant at Arms if my name was to be called this afternoon, 
and they did not seem to know, and consequently I left the 
books at the hotel. 

Q. (By Mr. WORTHINGTON.) Let me ask you about these 
things in the order in which they are mentioned in the sub- 
pena. First, the tonnage books of the Marian Coal Co. Yon 
say you have them at your hotel?—A. I have them at my hotel, 
and I have a memorandum of the weights or tonnages right 
here with me. 

Q. I do not care for that without the books themselves. The 
next is, The records of said company showing all shipments 
of coal by that company since the beginning of their opera- 
tions.“ X. I have that. 

Q. At your hotel?—A. Yes, sir. 

Q. The next is: “And all maps, pamphlets, data, statistical 
tables, and other papers pertaining to the Marian Coal Co. 
which were submitted to George M. Watson in connection with 
the attempted settlement of the litigation with the Delaware, 
Lackawanna & Western Railroad Co., or the sale by the said 
company to the said railroad company of its property, and 
which were returned by him.”—A. That I have not got, because 
I never gave him any papers or ever received any papers 
from him. 

Mr. WORTHINGTON. That is all. The books can be 
brought here Monday, and we can examine them and see if we 
care to make use of them. 

Mr. Manager WEBB. Provided they are competent. 

The Witness. I will have them here Monday. I can have 
them here in 10 minutes. 

Mr. WORTHINGTON. 
then. 

Mr. Manager CLAYTON. The witness has suggested that he 
can have the books here in 10 minutes. Then he can be recalled 
this afternoon. I merely suggest that, in order that we may 
expedite the trial of this case. 

The PRESIDING OFFICER. What is the pleasure of counsel 
in that regard? 

Mr. WORTHINGTON. Of course we do not care to examine 
the books to-night. We can not keep the Senate waiting while 
we examine those books. We can examine them just as 
well Monday morning, before the Senate meets, if the witness 
will have them in the office of the Sergeant at Arms at 10 
o'clock Monday morning. 

The Witness. Very well. I will do that. 

Mr. Manager CLAYTON. I suggest to the honorable counsel 
for the respondent that he proceed to examine another witness. 
Mr. Boland will go for the books immediately, and be back in 
10 minutes. Counsel does not certainly wish to tell the Senate 
that he desires a prior opportunity to examine those books. He 
has never manifested that desire heretofore. 

The PRESIDING OFFICER. If the manager insists upon it, 
the witness will produce the books as promptly as possible, 
and in the meantime counsel can call another witness. 

Mr. WORTHINGTON. Very well. We will call Mr. C. G. 
Boland, 

TESTIMONY OF CHRISTOPHER d. BOLAND—RECALLED. 


Christopher G. Boland, having heretofore been duly sworn, 
was examined and testified as follows: 

Q. (By Mr. WORTHINGTON.) A subpeena has been served 
upon you at the instance of the respondent, requiring you to 
produce certain papers here?—A. Yes, sir. 

Q. I will read a description of the papers as it appears in the 
subpeena and then ask you whether you have the papers. Did 
you bring a “letter from R. W. Archbald to C. G. Boland, 
dated November 13, 1911, and papers mentioned therein and 


We will have the books here Monday, 


returned herewith”? It should be “therewith”; the sub- 
pena reads “herewith.” It should be “returned therewith.” 
You understood that was what was meant, Mr. Boland?—A. 
I did not pay much attention to what was said in that regard. 
I have the subpeena. : 

Q. You are aware of the fact that it appears here that Judge 
Archbald wrote you a letter on the 13th of November, stating 
that he had seen Mr. Loomis and that his efforts were without 
avail and saying at the end of it that he returned certain 
papers. You remember that?—A. I was questioned in regard 
to it heretofore. 

Q. And you stated that you did not have the papers?—A. 
That I did not have the papers. 

Q. Can you give the Senate any information as to what be- 
came of them after they were returned to you?—A. I inquired 
after my last appearance on the witness stand in reference to 
them, and the best information I could obtain was from Mr. 
Pryor, who also appeared as a witness here, that he had been 
asked to prepare some data or statistics for Mr. George M. 
Watson in reference to the Marian Coal Co. property. 

Q. I do not care to have a statement by the witness as to 
what has been told him, but I want to know whether you have 
found any of the papers which were returned to you in that 
letter of Judge Archbald to you of November 13, 1911?—A, 
No, sir. 

Q. You can not tell what has become of them?—A. No, sir; 
I can not, except that Mr. Pryor told me he believed he saw 
the papers in the office of the Marian Coal Co. I questioned 
W. P. Boland as to his knowledge of the papers and the letter 
of Judge Archbald, which is referred to here, and he had no 
recollection of them, so that I was unable to locate the papers. 

Mr. WORTHINGTON. Very well; that is all. 

Mr. Manager FLOYD. No questions. 

The PRESIDING OFFICER. The witness may retire. He 
may be discharged finally unless there is some desire on the 
part of counsel or the managers to retain him. 

Mr. Manager FLOYD. We may need this witness in rebuttal. 

The PRESIDING OFFICER. He will remain in attendance, 
then. 

Mr. WORTHINGTON. Mr. President, that is all,-with the 
exception of the respondent himself and Mrs. Archbald, and cer- 
tain documents and exhibits that have been referred to, some- 
thing in the way of documentary evidence, which it will take a 
few minutes to refer to. We would prefer not to examine Mrs. 
Archbald at this hour of the day, and would like it very much 
if the Senate would now adjourn until Monday morning. 

The PRESIDING OFFICER. What is the pleasure of the 
managers in that regard? 

Mr. Manager CLAYTON. Mr. President, I am informed that 
the Senate has some other business which it desires to trans- 
act this afternoon. I had hoped that we could get through with 
the examination of the witness—Boland—so that the respond- 
ent could conclude on Monday the examination of all of his 
witnesses, including the testimony of himself, but Mr. Boland 
has not returned, and in view of the suggestion that the Sen- 
ate has other business that it desires to transact at this time, 
I acquiesce in the suggestion that we let the furher trial of 
this case go over until Monday. 

Mr. GALLINGER. I move that the Senate sitting as a 
court considering the articles of impeachment adjourn. 

The motion was agreed to. 

Thereupon the managers on the part of the House, the re- 
spondent, and his counsel retired. 


MEXICAN NORTHWESTERN RAILWAY CO. 


Mr. SMOOT. I introduce a joint resolution, and ask unan- 
imous consent for its immediate consideration. 

The joint resolution (S. J. Res. 147) appropriating the sum 
of $7,245 out of money appropriated by Senate joint resolution 
No. 129, for the payment of transportation of American refugees 
from points in Mexico to the American border, was read the 
first time by its title, and the second time at length, as follows: 

Resolved, etc., That out of the money n by Senate joint 
resolution No. 129 (public resolution No. 49), providing for transporta- 
tion for American citizens fleeing from threatened danger in the Republic 
of Mexico, there shall be paid by the Secretary of War to the Mexican 
Northwestern Railway Co. the sum of $7,245, in full settlement of 
the statement rendered to A. W. Ivins and E. E. Bowman, dated August 
22, 1912, for the transportation of American refugees from points in 
Mexico to the American border. 


The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded te its consideration. 
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The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


DEATH OF REPRESENTATIVE WILLIAM W. WEDEMEYER. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, communicated to the Senate the in- 
telligence of the death of Hon. WILLIAM W. WEDEMEYER, late a 
Representative from the State of Michigan, and transmitted 
resolutions of the House thereon. 

Mr. TOWNSEND. I ask the Chair to lay before the Senate 
the resolutions received from the House of Representatives. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the resolutions of the House, which will be read. 

The resolutions were read as follows: 

In THE HOUSE OF REPRESENTATIVES, 
January 3, 1912. 

Resolved, That the House has heard with profound sorrow of the 
be gt — Hon. WILLIAM W. WEDEMEYER, a Representative from the State 
eee That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

Mr. TOWNSEND. Mr. President, at the proper time I shall 
ask that a day be set apart for the purpose of commemorating 
in a proper manner the character and life of the late Mr. 
WEDEMEYER. I ask at this time for the adoption of the resolu- 
tions I send to the desk. 

The PRESIDENT pro tempore. The Senator from Michigan 
submits resolutions for which he asks present consideration. 

The resolutions (S. Res. 419) were read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with deep sensibility the an- 
nouncement of the death of Hon. WILLIAM W. WEDEMEYER, late a 
8 from the State of Mi i 

esolved, That the Secre communicate these resolutions to the 
2 of Representatives and mit a copy thereof to the family of 


Mr. TOWNSEND. Mr. President, I move, as a further mark 
of esteem and respect, that the Senate do now adjourn. 

The motion was unanimously agreed to; and (at 4 o’clock and 
55 minutes p. m.) the Senate adjourned until Monday, January 
6, 1913, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January J, 1913. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Once more in the dispensation of Thy providence, Almighty 
Father, our hearts are bowed in sorrow. 


oe! oad its close — oos bal a es A ` 
2 Change and decay in all around I see; o 
O Thou who changest not abide with me. 

So may our faith be fixed in Thee; so may our hopes lead on 
to the brighter day. Let the everlasting arms be about the 
members of the stricken family to uphold and sustain them in 
the awful shock, assuage in Thine own way their grief and 
comfort their sorrows; help us to work while it is day, for the 
night cometh when no man can work. Thus may we fulfill our 
destiny and pass on unperturbed into the somewhere prepared 
for Thy children. So we pray, so we hope, so we aspire through 
the faith once delivered to the saints. In the name of Him 
who is the resurrection and the life. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 
Cary, for 10 days, on account of death in his family. 


CHANGE OF REFERENCE—REMOUNT DEPOT, FRONT ROYAL, VA. 


The SPEAKER. If there be no objection, the Committee on 
Appropriations will be discharged from the further considera- 
tion of House document 1204, Sixty-second Congress, third ses- 
sion, being a letter from the Secretary of the Treasury, trans- 
mitting copy of a communication from the Secretary of War, 
submitting estimate of appropriation for the construction of 
the necessary officers’ quarters and other buildings required at 
the remount depot, Front Royal, Va., and the same will be re- 
ferred to the Committee on Military Affairs. 

There was no objection. 


tion of” have been omitted before the word “title.” 


INDIAN APPROPRIATION BILL, 


Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of the 
Indian appropriation bill, H. R. 26874. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 26874) making appropriations 
for the current and contingent expenses of the Bureau of In- 
dian Affairs, for fulfilling treaty stipulations with various 
Indian tribes, and for other purposes, for the fiscal year ending 
June 30, 1914, with Mr. Saunpers in the chair. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask that the 
reading of the bill for amendment be resumed. 

The Clerk read as follows: 

For witness fecs and other legal ex 
In behalf of or against Indiany involtinn the ite to lands RINTA te 
them, or the right of possession of personal property held by them, and 
in hearings set by United States local land officers to determine the 
rights of Indians to public lands, $2,000: Provided, That no part of 
this appropriation shall be used in the payment of attorney fees. 

Mr. FOSTER. Mr. Chairman, in line 18, page 6, in the para- 
graph which has just been read, I notice that the words“ ques- 
These 
words were in last year’s bill, which read: 

Suits instituted in behal v 
AA r A TATE — 8 Indians involving the question x 

I should like to ask the gentleman from Texas why those 
words were omitted from this bill. 

Mr. STEPHENS of Texas. We left them out because we 
thought the words were immaterial and that the word “ ques- 
tion” was only descriptive. 

Mr. FOSTER. By leaving out the word “question” is it 
possible for the department to go ahead and look up the title to 
any of these lands that it may see fit, whether the question of 
title is raised or not? 

Mr. STEPHENS of Texas. I think not. I will say to the 
gentleman from Illinois that the justification for this item 
arises from the fact that Indians are allowed to file upon the 
public domain, and the committee think that when questions of 
title arise at the local land offices they ought to have some one 
to represent them, That is the object of this appropriation. 

Mr. FOSTER. It seems to me this word ought to be inserted 
in this bill. 

Mr. STEPHENS of Texas. I am perfectly willing that the 
gentleman shall offer that amendment. 

Mr. FOSTER. I move to insert, after the word “the,” in 
line 18, page 6, the words “ question of.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

— on pase 6, line 18, after the word “the,” insert the words “ ques- 


The amendment was agreed to. 

The Clerk read as follows: 

1 x es of the Board Ind m e 
me 7 5 4900 for er oe 5 Commissioners, $4,000, includ. 

Mr. SIMS. Mr. Chairman, I move to strike out the last 
word, simply for the purpose of submitting a request for unani- 
mous consent. I ask unanimous consent to extend some re- 
marks in the Recorp, for the purpose of printing certain news- 
paper articles and editorials with reference to tolls through the 
Panama Canal. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Tennessee? 

There was no objection. 

The matter referred to is as follows: 


[From the New York World, Dec. 23, 1912.) 
MAKE THE QUESTION CLEAR. 
Prof. Emory R. Johnson, the special commissioner named Le, Erens 
w 


ss 
through the Panama Canal, asserts that instead of 
remitting the regular toll of $1.20 a net ton on our coastwise shipping. 
t hipping passing through the canal in 1915 will amount to 1,000,000 
ons. 
ac, of $1,200,000 in the first years of the canal’s operation. 
ye haye had in the tariff more than enough of t taxation of 
one class for the direct enrichment of another class. 


Let the Government le sae 9 from our coastwise monop- 


ernment to 
issue for the ag? e e, 

If the ple do not want a subsidy, it should not be paid under an 
alias against their will. If the le do want a subsidy, it can be paid 
meon repudiating our international treaties and sullying our national 

onor. 3 
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E [From the Century Magazine, Nov., 1912.] 
A WAY OUT OF THE CANAL BLUNDER, 


Anyone who knows how little consideration is given to the prepara- 
tion of political platforms can readily understand how both the Demo- 
cratic and the Progressive Parties were “committed” to the blunder 
of advocating the exemption of our coastwise shipping from the tolls 
to be charged for the use of the Panama Canal, It is this sort of in- 
side arrangement of party policies—which usually, in the last hours of 
fatigue, restlessness, and excitement, there is never time to discuss on 
thelr merits—that has cast discredit on platforms and has justified 
many a candidate in disregarding or mooring a given “plank.” The 
overwhelming 1 of our people, as reflected in the press, that 
nothing Is so important to us as a strict observance of our plighted 
faith—just as nothing is so important to a merchant as his credit 
and reputation for honorable dealing—shows how easy it is for half a 
dozen men in a hotel parlor, at the suggestion of some “ good fellow,” 
to lead a convention to the indorsement of a disastrous policy. 

To claim that we pave not broken our pledge that there shall be no 
discrimination in the tolls and conditions when we thus fayor our own 
coastwise trade, as against that of Canada, Mexico, and Colombia— 
each with an Atlantic and a Pacific coast—simply does not rise to the 
a rage i of a quibble. Already, by misrepresentation of the sense of 
falir dealing which pervades American commercial life, incalculable 
injury has been done to our standing abroad—an injury which can not 
be measured in mouer After all our honorable diplomacy—the return 
of the Boxer indemnity, the open-door policy in the Far East, and the 
strict observance of our promise to withdraw from Cuba, which foreign 
sueerers at America said we never would observe, “ and never meant to 
ee »—it is shameful to have to drop to a lower plane of national 
conduct, 

As if our cup of humiliation were not already full, it is argued that 
we are at liberty to refuse to submit the question of the breach of the 
Panama treaty to The Hague Tribunal if Great Britain should make 
the appeal. Nicht zwel dumme streiche fur eins” (Not two stupid 
strokes for one), says Lessing’s character in “ Minna von Barnhelm.” 
Unless we desire to become the welcher of the nations, it is time that 
the good faith of the people should find an adequate expression in the 

faith of the Government. All the money saved (to whom?) in 
olls in a hundred years by the exemption could not compensate for the 
loss in money—not to reckon honor—which will result from the loss 
of credit and of great commercial opportunities all over the world. A 
strange way, indeed, to promote American commerce. 

But there remains for us another chance—or will, if Great Britain 
shall a little longer pursue her friendly and forbearing course of wait- 
ing for our public opinion to assert itself. The coastwise exemption 
should be repealed. And, our obligations aside, why should we enter 
upon a policy of subsidizing our ships just at the time when apparently 
we are giving up the policy of subsidizing our manufactures? Are we 
never to get away from the inequality of privilege that has already 
2 the sources of government by the “ vicious circle,” creating 
and feeding by legislation agencies whose natural interest it thus be- 
comes to destroy the principle of equality? Why subsidize ships any 
more than subsidize railways or newspapers or authorship? But if we 
must subsidize our ships, let it be done outright, in bills for that pur- 
pone, and not through the violation of the plain words of a solemn 
treaty. 

Not only should the exemption be repealed, but, if we are to recover 
the ground that has been lost, it should be done in the first week of the 
December session of Con; s. We feel sure that President Taft, 
whose misgivings tinctu his message of assent, now that the canal 
bill has provided for a modus operandi would not interpose his veto to 
the sober second thought of Congress. If the repeal is not accomplished, 
and if we refuse the appeal to The Hague, the great cause of arbitra- 
tion—the substitute for war—will be set back for unreckonable years. 
And it is the championship of arbitration, together with his far-sighted 
and consistent defense and extension of the merit system, which will 
give the President his highest claim to the respect of posterity. The 
object of the latter is to keep politicians from gambling with the re- 
sources of office; the object of the former is to preyent Governments 
from gambling with the lives of men. 

Should the repeal not be promptly made, it will become the duty 
of the people to organize to bring it about. We much mistake the tem- 
per of the country if within another six months its servants do not 
remove this blot on the national escutcheon. 


[Editorial in The Independent.] 
THE PANAMA DISGRACE. 


The President in signing the Panama bill calls it one of the most 
beneficial that has been 3 by this or any other Congress.“ That 
may be true, for it provides for the opening of an international high- 
way needed for the last 400 years. ut it is certainly true that the 
bul is one of the most discreditable and dangerous that has been 
passed by this or any other Congress, for it covers legislation that 
could never have been passed upon its merits, throws a heavy financial 
burden upon the American people, involves us in complications with 
European and American powers to an unpredictable extent, violates 
our treaty with Engiand, puts us before the world as resorting to 
trickery to in a commercial advantage, and destroys confidence in 
the arbitration movement in which the United States has had a lead- 
ing part. Let us briefly enumerate some of the illegitimate features 
which this bill conceals: 

First. It grants to coastwise shipping a perpetual subsidy of an 
incalculable amount, millions of dollars a year at eny rate. Now, if 
this money had been ry Sy nea from a surplus in the United States 
Treasury, it would not so bad, but it is not. It is money that we 
have borrowed for the purpose of building the canal and on which we 
must continue to pay interest indefinitely. That is to say, this new law 
puts the American people in the position of borrowing money at a cost of 
some $10,000,000 a year to themselves for the pur of enabling the 
owners of coastwise ships to make a profit out of what might other- 
wise be a losing business. Worse than that. We have already given 
these men protection at our expense by the law prohibiting foreign 
vessels from stopping at two American ports. It has often been argued 
that we should subsidize the American lines that compete with forei 
lines, but no one has ventured to par forth so preposterous a cl 
as that the coastwise ships shouid have a subsidy added to their 
monopoly as is done by this act. If any gratuitous favors of this 
kind are to be granted it would be less absurd to reverse it and grant 


free tolls to American lines coming into competition with foreign lines 


instead of to those protected from such competition, and this would 
be no more of a violation of the treaty than the present act. 

Second. The Panama bill admits free of duty foreign-built ships 
and shipbuilding material when used in the foreign trade. Already 
we hear complaints that this has caused the loss of millions and 
will mean ruin to American shipbuilders. That may not be true, 
or if true it may be worth the sacrifice. We are not arguing that 
point now. But we do say that such a sudden and unpremeditated 
change in our protective system should not be forced t rough on a 
rider to a worthy bill having gaito another object. 

Third. A like objection applies to the radical and extraneous legis- 
lation of the bill, such as that empowering the Interstate Commerce 


Commission to determine whether or not the ownership by any rail- 
road of a steamship line is 1 to public interest and to compel 
if necessary the divesting of the steamship holdings. Such a measure, 


whether wise or unwise, affecting as it does the ferryboats of New 
York and San Francisco Harbors, the pagaen er steamers of Long Island 
and ee Sounds, and the shipping of the Great Lakes, has no business 
in a bill stated by its title to be concerned only with “ the opening, 
maintenance, 83 and operation of the Panama Canal and the 
sanitation and government of the Canal Zone.” 

Fourth. This discrimination in tolls in favor of our own ships is 
just what we protested against as unfair and puta stop to when it 
Was a question of canals on the territory of Canada and New Granada. 

Fifth. Our treaty with Great Britain expressly prohibits such dis- 
e — . by —— fact TRE ae the treaty was under 

e Senate vo specifica agains 
paman —— 99 a 8 5 
ixth. en aft's recommendation to Congress that the ques- 
tion of the interpretation of the treaty be referred for i 
The Hague Court, but to our own Supreme Court, 8 


[From the New York World.] 
A SURREPTITIOUS SUBSIDY. 


The proposal to subsidize American shipping, tho 
quently urged, has never met with the approval o 

enators have no right to introduce it in disguise. What is still worse, 
they have introdu it in such a war as plainly to violate our treaty 
with England. The Senators who advocated it admitted that if the 
matter were brought before The Hague Court it would inevitably be 
decided against us, and we should then have to pay back the tolls col- 
lected from foreign vessels in the meantime, say 10 years or so; that 
is, whether the action taken by the Senate be right or wrong, it is 
what all the other nations of the world would cat Wines, But Sena- 
tor CUMMINS says that we will never consent to submit the question 
to such a tribunal; that there is but one tribunal to settle such a 
8 e rats of te 8 this Senator CUMMINS 
S ¥ ng the violation not only o e Hay-Pauncefot y, 
what Is worse, of all our arbitration treaties. * sf in dBc 


h often and elo- 
the people, and 


{Editorial from the Loulsville Courier Journal, Dee. 16, 1912.1 
THE LONG AND THE SHORT OF IT. 


The exemption of the coastwise trade of the United States from tolls 
through the Panama Canal was, to begin with, flagrant and dishonest, 
a Mons saon of the ber bce 7. P A A and, to end with, 
a gigantic and perpetual su y toa p brust quite as objection- 
5 22 = r Trust or the — N Trust. s = i 

e act of Congress was pas: in the teeth of a presidential cam- 
paign, The Shipping ‘Trust could afford to contribute a million of 
money to each party for its support. Mr. Taft, a candidate for Presi- 
dent, signed the bill. Who, if not Perkins, of the Harvester Trust, in 
community of interest, worked the Roosevelt end of it we know not; but 
the Democratic end of it was worked by Lewis Nixon, once chief of 
TEORA Hall and now head of the Crescent Shipyard, of Eliza- 

Such Members of Congress as gave any reflection to the votes they 
cast in its favor looked to a certain anti-English feeling, which, in the 
last equation, would carry with it the German yote and the Irish vote, 
not stopping to inquire where the spoliation of the Nation’s honor and 
the people's money might lead—relying upon indirection and subterfuge 
to see them thro 5 and cowardice thus playing hide and 
seek with the public integri y and their duty. 

Upon this simple statement, which can not be denied, the case admits 
of no debate. Behind Mr. Nixon the Steel Trust, with all its ramifica- 
tions, stands paramount. Plate armor is his right bower, long-range 
guns his left, with every jingo in the land to whoop em up with 
“Who's afraid of John Bull?” Where falsification will not suffice, 
evasion is the word, and legal eminence, in and out of Congress, is 
employed to quibble and hoodwink when a straight vote for ship 
subsidy—which this legislation is, no more and no less—would ueyer 


jared. 

War with England is unthinkable. But wars, nevertheless, are often 
provoked on less provocation, Both the Shipping Trust and the Steel 
Trust would welcome war with England or any other country, for the 
money mad know no relenting, have as scant humanity as conscience, 
and are sublimely patriotic when they can increase their riches at the 
common cost. 

The first thing which Congress should do upon reassembling is to 
rescind the odious subsidy clause from the Panama act. Many voted 
for it without reflection. But no Senator nor Representative can refuse 
to vote for its repeal without subjecting himself justly to the accusa- 
tion that he is in favor of subsidy if not to the suspicion that the con- 
solidated trust organized by Mr. Nixon exerts in his case an influence 
that needs to be explained. 

There are many ways of killing a dog besides shooting him, and 
whilst Mr. STANLEY is doing heroic work upon the Steel Trust in poante; 
what shall be the verdict of history when it is shown that Mr. Nixon, 
with Mr. Morgan and Mr. Perkins behind him, was making game of the 
Goyernment and playing monkey with the poopie in the seclusion of 
the back parlors and the dark closets of the National Capital? 


[Editorial from the Southern Lumberman, Dec. 21, 1912.] 
WILL HURT PINE AND CYPRESS. 


Prof. Emory R. Johnson’s able paper in this issue on “ Panama 
Canal and Southern Lumber Trade“ should be carefully studied by 
southern lumber manufacturers, particularly yellow pine and cypress 
manufacturers, 
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as we were, to the exemption from tolls 


Prof. Johnson was opposed, 
of American ships in the coastwise trade, but he does not think that the 
increased 5 of west-coast woods will seriously hurt southern 


lumber. He thinks that on account of their superiority southern soft 
w will be able to substantially hold their own in the markets east 
of the Mississippi against the west-coast product. We seriously doubt 
this, both with respect to yellow pine cypress. 

Both these woods are superior to any of the west-coast woods in 
strength and durability, but it is doubtful if superiority on any other 
score can be maintained. Strength and durability cut a material figure 
only in heavy and outside construction work. Both yellow pine and 
cypress now have to “go up against” the competition of west-coast 
w hundreds of uses where stren and durability are not of 
first consideration. These qualities cut little figure In house construc- 
tion and finish, whereas in softness and ease of working fir and red- 
wood from the Pacific coast are quite their equal. 

Prof. Johnson speaks of the lobby maintained at Washington by the 
manufacturers of west-coast woods in behalf of this toll exemption of 
American ships. He controverts the arguments made by these men at 
Washington, that without this exemption they would be at calamitous 
disadvantage in competition with British Columbia manufacturers, who 
can ship in foreign ships chea both to build and man, whereas onl 
American vessels are permit to aly from port to port on the Ameri- 
can coast. Prof. Johnson thinks t whatever this advantage might 
be, it is more than offset by the American tariff on lumber, which will 
still average something like $1.50 r thousand on such west-coast 
lumber as will come through the canal to our eastern seaboard. 

This lumber tariff may be taken off in the Democratic revision now 
under way, bot whether it is or not, it is clearly not so much the 
British Columbia producers of lumber that the Washington, Oregon, 
and California manufacturers had in mind when they made their argu- 
ments at Washington in behalf of toll exemptions as it was the compe- 
tition of yellow pine and cypress. 

We think Prof. Johnson greatly underestimates the seriousness of 
the outcome to the yellow e and cypress men. If fir, spruce, and 
redwood and the several other soft woods from Washington, 0 n, 
and California can be brought around to our Atlantic ports on a freight 
charge of from $5 to $8 per thousand it is going to mean a competi- 
tion that, assuming all other conditions to remain about as they are 
now and ve been for several years, will enormously decrease the con- 
sumption of both yellow pine and cypress. 


There are many things, of course, which can not be foreseen. The 
completion of the canal and the era of 3 already under way 
business of the country 


may result in such an increase in the 
as will carry lumber consumption far ons anything we have ever 
seen or hones for, thereby invalidating any prophecies that might now 


be made. o one can tell about this. It may come, and it may not. 
If it does not come, it is a sure thing, in our judgment, that yellow 
ress manufacturers two or three years hence ave going to 


ine and c 
Rnd themselyes far worse hurt than Prof. Johnson believes. 

Prof. Johnson speaks of the yellow-pine manufacturers being able to 
hold their market in the territory east of the Mississippi River. This 
field probably takes little more than half of the total yellow-pine pro- 
duction. The figures are available to show with fair accuracy just how 
much of yellow pine in recent years has found a market west of the 
river and how much of it in the eastern field. We have not 22 
to look the fi $ up. It will occur to anyone, however, that it is in 
this weat-of-the-river field that yellow pine is best qualified on basis of 
merit to meet its west-coast competitors. It is in this feld that a far 
greater proportion of lumber is used for outside construction, where 
strength and durability are required, whereas in the eastern field the 
consumption is much more largely for factory use, where the softness, 
ease with which it ean be work and the wide, clear stock of the 
west-coast woods will be of most advantage to them. 

Prof. Johnson admits that west-coast woods will come into our 
eastern seaboard cities and be back-shi westward to some extent. 
Whatever amount so reaches our Atlantic coast through the canal in 
addition to what is now reaching those markets by rail will cut off just 
so much pine and cypress consumption, assuming the total consumption 
to remain as now, and leave just that much more of the 
southern product to find a market west of the Mississippi River, where 
the pageri aa line between it and rail-shipped west-coast woods is al- 
ready defined and vigorously contested. À 

It has seemed to us that yellow pine and cypress manufacturers have 
been singularly indifferent to the whole matter of the probable effect on 
their business of operation of the canal. Had they fully realized what 
is likely to occur they would have been lined up a t to a man in 
opposition to a American vi from canal tolls. The very 
fact that west-coast competitors were so stoutly in favor of this shows 
what they think will be the effect. 

The best hope now of the southern softwood manufacturers Is that 
when publie sentiment on this toll-exemption proposition has had time 
to crystallize into recognition that it is but a ship subsidy in disguise 
and a taxing of the whole people for the benefit of some of the le 
there will be a demand for repeal of this clause of the canal bill that 


Congress will heed. 
_ 


[Statement of Benjamin Ide N president University of Cali- 
ornia. 


The device of remitting tolls on our coastwise commerce seems to me 


a peculiarly unfortunate method of subsidization. Why should a sub- 


sidy be provided solely for those ships which happen to use the canal? 
— 


{Statement of David Starr Jordan esa Leland Stanford Uni- 
versity. 


any American ships should be relieved fro 
e a 

Mr. MURRAY. Mr. Chairman, I ask unanimous consent to 
print in the Recorp an address by Gov. Eugene N. Foss, of Mas- 
sachusetts, at the conference of governors in Richmond, Va., on 
December 5, 1912. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts to print certain matter in the 
RECORD? 

There was no objection. 


The address referred to is as follows: 


{Address by Gov. Eugene N. Foss, of Massachusetts, at the conference 
of governors, Richmond, Va., Dec. 5, 1912.) ; 
THE DEVELOPMENT OF INLAND WATERWAYS. 
INTRODUCTION. 
I have asked to have the subject of our inland waterways brought 
3 N Pages 8 eee I 5 3 that io a proper 
ement o ransportation problems of this country the con ed 
action of the States is absolutely. necessary. 9 
CONGRESS HAS FAILED. 


We need not review the repeated faflures of successive national 
administrations to provide constructive plans for the improvement of 
our transportation system as a unit. 


INDEPENDENT STATE ACTION HAS FAILED. 


If, on the other hand, we review the improvements which have been 
made by the individual States acting independently, we shall not find 
any substantial progress toward an effective general system. 

The history of American waterways shows that State authority has 
failed and that the opportunities of effective Federal administration 
have been neglected. 

The result has been that the waterways of the United States have 
never been developed as a system upon any national scale, but have been 
improved principally through the efforts of Congressmen to get a share 
4 e eee 1 tor oar respective districts, 

efforts o ose dis and o e States, independently of 
Federal aid, to help themselves. aes 1 

But I do not believe that the situation is hopeless. The groundwork 
for cooperation is already laid. Only concerted action upon a compre- 
hensive plan is now wanting. 


CONCERTED STATE ACTION IS NECESSARY. 


Tam firmly convinced that the development of our inland waterways 
can be accomplished through the concerted action of the States affected; 
brought about not only by their own enterprise and the expenditure of 
State funds, but to an even greater degree through their united power 
in forcing from Congress an intelligent and 22 study of the 
whe oir iets j 75 

s soon as the erican e realize that it is directly counter to 
their own good to leave thie important subject as the chief political 
perquisite of Representatives in Congress, they will bring about an end 
of this method of handling the question; and it is in every way proper 
that such concerted action should be taken, for the country geo- 
graphically is a unit with respect to its waterways. 


UNITY OF THE UNITED STATES WATERWAY SYSTEM, 


The United States is cut in two by the Mississippi River, which thus 
ae een line, as you may say, of water communication from north 

south. f 

Along the northern border we have the Great Lakes, making a most 
effective commercial frontier which unites us with Canada commercially 
while it divides us only in a territorial sense. 

This chain of lakes (giving us a substantially east-and-west commu- 
nication) forms, in conjunction with the Mississippi River, a remark- 
able waterway which has potentially no equal on earth, with a southern 
outlet for practically the whole of the middle section of our country 
and for eastern Canada as well. 

This tremendous natural water system extends uninterruptedly to the 
Panama Canal, and the completion of that canal will give us a sen- 
board in one unbroken line from the cities of Puget Sound to Eastport, 


e. 

These, broadly speaking, are the great waterway projects which form 
the framework of our water-transportation system and to which the 
concerted attention of the several States should be given. 


COOPERATION OF VARIOUS PUBLIC BODIES. 


The governors of the various States have a splendid opportunity to 
pms sae upon their people the importance of realizing this commercial 
unity, and a conce public sentiment must be aroused which will 
make it impossible for any private or special interest to secure from the 
Federal Government any appropriation ont of harmony with the best 
general development of our commercial waterways, and which will com- 
pel the Congress to provide for a uniform and businesslike development 
of these natural resources. 

I urge — 85 the conference of governors the Imperative need of 
arousing and cooperating with this public sentiment as the only means 
of placing before the Congress a program of waterway development 
which will have public sentiment behind it and from which every ves- 
tige of special or selfish interest shall be eliminated. 

In this work of coordinating public sentiment, and compelling the 
attention of Congress, the governors of the several States wili find 
splendid cooperation in several =e bodies which are already organ- 
ized and hard at work on this 1 of progress. 

The great River and Harbor Congress now in session in Washington’ 
is probably the most notable of these bodies. 

Then there is the Atlantic Deeper Waterways Association and the 
Lakes-to-the-Gulf Waterway Association, and the various public bodies 
which are concerned with the conservation of our natural resources. 

All of these groups of citizens and officials are in a position to do 
splendid 2 along the lines here Indicated, and they are dolng it 

ith a will. 
ri INTRASTATE ACTION ALSO NEEDED. 


Nevertheless, even with the most effective action which Congress can 
take, the responsibility will still rest in some n the individual 
States, and they must plan and construct such 1 canals and sub- 
sidiary water ee as the general waterway development of the 

ry m emand, 
Na teak of the governors is to coordinate the action of the several 
States between themselves and to effect the still higher coordination of 
this uniform work with the work of Congress. 


MASSACHUSETTS AS AN EXAMPLE. 


I am proud to say that Massachusetts has to a great de recog- 
nized the failure of the Federal Government to meet this — and has 
jumped into the breach with an appropriation of $9,000,000 for the 
development of the port of Boston, 

The Commonwealth is do this as a matter of self-preservation, and 
the act is a wonderful expression of the public spirit and enterprise of 
the people of Massachusetts. 
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Massachusetts not only realizes that she must do her part (without 


waiting for Congress) in maintain and improving her commercial 
standing, but she is especially resolved that the opening of the Panama 
Canal shall find her ready to do business with the rest of the world. 

We have not only appropriated $9,000,000 for the development of the 

ort of Boston, but we are hard at work upon the porns presented 
y the pren undeveloped condition of our principal rivers. 

Our State commissioners are cooperating with the commissioners of 
Connecticut in a project for the comme development of the Con- 
necticut River. 

This river, which is of er potential importance, can be dred: 
at least as far north as 838 and perhaps Hoitoke for ships 
suited to navigation in the Sound and Stone the Atlantic coast. 

It can be furthermore dredged for smaller vessels and reenforced 
by canals to furnish an effective outlet for the western half of New 
England, opening up the interior of that section in a wonderful degree 
to water traffic. 

Railroad advocates are accustomed to jeer at the development of 
this river as a visionary poeh forgetting that Europe has utilized 
much smaller streams and has channeled them for from 50 to 100 
miles inland and built upon their banks some of the greatest seaports 
of the world at distances as far from the seaboard as northern Massa- 
chusetts is from Long Island Sound. 

(I shall take up more in detail later on the discussion of these great 
inland seaports of 3 3 

Furthermore, we are t upon the commercial development of our 
other principal rivers, such as the Taunton and the Merrimac. 

The Taunton River penetrates one of the most important industrial 
sections of our State, and we propose to make it effective as a means of 
cheaper transportation. 


We are at work on the 3 of the Merrimae River, planning 
its commercial development at least to Lowell, and hopin, at New 
Hampshire will cooperate with us to make it a commercial waterway 


as far north as Nashua, and perhaps Concord. 
THE CAPE COD CANAL. 


We are also recognizing now as never before the importance of dig- 
ging canals to supplement the natural waterways of the State. 

Under aerate auspices a canal is now being dug across the neck of 
Cape Cod, and this splendid private enterprise has enabled the State 
to 5 its own resources upon cur harbor and river develop- 
ment. 

The 1 for a Cape Cod canal was first taken up in the earliest 
days of the colony and abandoned. 

New York, however, had built the Erie Canal, and we now know that 
it was that canal, small and imperfect as it was, which made New 
York the Empire State. 

We are realizing that if our ancestors had dug the Cape Cod Canal 
when the Erie Canal was built, Massachusetts might never have lost 
her commercial supremacy. 

Cape Cod has undoubtedly been a serious physical barrier to the 
maritime development of Massachusetts. 

At least 2,000 vessels have been wrecked in the Nantucket Shoals 
alone, and hundreds of sailors have perished in these dangerous regions, 

In spite of this difficulty, there is at the present time an annual 
movement of 25,000,000 tons of traffic around Cape Cod and 500,000 
passengers. 

ay ome Cod Canal is estimated to represent an expenditure of 


ut if only half of this total traffic passes through the canal, a 
substantial return will be made on the investment. 


ears ago. 
usetts is very sig- 


tries in which the cost o 
serious factor. 
One by one these grent industries are moving westward and north- 
ward, where transportation, particularly by water, is cheap and ample, 
We are determined that in the future the industries of New England 


shall have their raw materials on practically as favorable a as 
any other section; and we thus hope to overcome the handicap which 
100 years of shortsighted and narrow-minded policy has fastened 


upon us, 
TRANSPORTATION CRISIS IN UNITED STATES. 


I think I am speaking 9 when I say that we are standing 
at tes critical point of American history in regard to our transpor- 
tation. 

The key to the situation undoubtedly lies in the development of our 
waterways. 

Let us see Far: 

For 50 years the financial and business interests of the country have 
concentrated the greater part of their energies on the construction and 
extension of our railroad service. 

The United States has therefore become wonderfully well equipped 
with trunk railroad lines and local railroad facilities. 

We have gone to an extreme In this direction, and have 8 
9 our own transportation interests into the hands of the rail- 
roads, 

The country has gone railroad mad. 

One hundred years ago this country was digging canals in earnest; 
4,000 miles of them were constructed; then came the era of the rail- 
road, and the canals and waterways were allowed to go to ruin. 

Also, during our whole history we have spent but five hundred mil- 


lons on our rivers and harbors as against possibly eighteen thousand’ 


millions on our railroads. 

Meanwhile France, for example, has equalized her expenditures, put- 
ting seven hundred and fifty millions into harbors and waterways and 
seven hundred millions into railroads. 

This policy, taken in connection with our 
resulted in stunting our foreign commerce an 
ment of our coastwise shipping. 


! tariff system, has 
in impeding the develop- 


It has resulted in subordinating one of the most yital considerations 
of American life to the private needs of the railroads, 


OUR ONE-SIDED POLICY HAS RESULTED IN EXCESSIVE FREIGHT RATES. 


Consequently, freight rates have reached a point many times as high 
as they would be if an effective water competition existed, and the cost 
of freight is one of the principal factors entering into the cost of living. 
i we are at this moment wrestling with the problems of railroad regu- 
ation. 

We are in debate as between the advantages of private and public 
railroad ownership. 

The problems are vexatious and deep seated, 

We are only just now learning how to handle them. 

And it is remarkable that throughout all this discussion and public 
agitation, more attention is not centered on waterway. development as 
the one most effective means of meeting the railroad situation and com- 
pelling a fair railroad rate. 


WATER-BORNE COMMERCE THE NATURAL COMPETITOR OF RAILROADS. 


Water traffic is the FIERDERE known means of transportation, 

It is so cheap that it forms the most effective natural competition 
for the railroads. 

It is remarkable that the railroad systems of America have been so 
successful in choking off water competition, in buying up our water 
terminals and leaving them unused, and in preventing proper recogni- 
tion by Congress of our waterways as the natural avenues of commerce. 

I am told that the averea charge per ton-mile for freight on the 
American railroads is 74 mills. 

Contrast this figure with the average per ton-mile for freight on the 
Great Lakes, which is eight-tenths of a mill, or less than one-ninth the 
average charge for the same service by the railroads. 

But the most significant comparison has yet to be given. 

It is this: During the season when the Great Lakes and their tribu- 
tary channels are freely open to navigation the railroads which com- 
pn with the Great Lakes transportation service reduce their rates to 

fr mills per ton-mile on the average, or approximately one-quarter of 
their usual charge. 

And yet, instead of maintaining this natural competition between 
waterways and railroads as the most effective possible stimulus to indus- 


try, we have abandoned most of our earlier waterways projects—not 
omy abandoned them, but permitted their confiscation y e railroads. 
nd where the water traffic itsclf is not dominated by the railroad 


we have permitted the railroads to utilize the old canal banks for their 
own right of way—a remarkably effective means of choking off any 
attempted restoration of the canal project itself, 
EUROPEAN EXAMPLE. 
European countries have uniformly developed their waterways as a 
means of assuring commercial prosperity and rapid growth, and they 
have done it with a truly prophetic instinct, in anticipation of the 


necessity. 
A generation ago Belgium, with an area less than Massachusetts and 
Connecticut, had over 1,000 miles of internal waterways. 


On this system of canals she has spent over $80,000,000. 
In Belgium and in Holland the ocean is brought to every city, and as 
a result these little countries have become world powers in commerce 
and manufactures. 

A ton of raw material comes to them 1,000 miles for $1. 

The British Isles have 4,000 miles of canals and an equal length of 
Sa yeaa waterways. 

rmany has over 10,000 miles of internal waterways, much of which 

represents engineering work, and her policy makes a highway of every 
stream that has water enough to fill a canal, 

She makes immense appropriations for the extension of these water- 


ways. 
Austria and Hungary have spent fully 200,000,000 on rivers and 


canals, 
Even China has such a wonderful system of shallow canals that 
almost every town can ship to the ocean by water. 


WATERWAY DEVELOPMENT PREVENTS RAILROAD MONOPOLY, BUT ENLARGES 
THE SCOPE OF RAILROAD SERVICE. 


Again, a remarkable illustration of the fact that the railroads and 
waterways, while natural competitors, are of mutual benefit is found 
in the rience of Europe. 

When the River Elbe was N to canal service the river traffic 
increased fivefold, and yet the railroads which had to compete with the 
river were not ruined, but paid greater dividends than ever before. 

The River Main has been channeled, and while there is a railroad on 
each side of it and the river trafic has grown more than tenfold in 10 

ears, yet the railroad trade has not suffered a decline, but has been 


if anywhere, to 


injury don 
id to have been the 


the railroads, but, on the contrary, this railway is sai 


by ra more intimately related to the 
rest of the country by railroad service than most of the cities of 


jlasgow has invested 840 Newcastle, $80,000,000; Bristol, 
$30, 000; Hamburg, $100,000,000; Antwerp, $45,000,000. 
All this expenditure represents the most effective possible means of 


ndizement of the railroads or the inflation of freight 


ment, 

On the contrary, European waterway development has proceeded, so 
to speak, hand in hand with the railroad development; and each has 
been made . and has profited by the development of the other. 

A trunk line of railroad can, to a ce extent, defy authority and 
maintain a high rate of freight. 

But a canal is essentially a public way. 

Lines of towboats and barges can move upon a canal or river in direct 
competition with each other; monopoly can be prevented; and the aver- 
age freight rate via waterways is therefore kept automatically at the 
lowest figure consistent with maintaining the service. 
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It is for these vere reasons that our waterway development must 
u 


proceed under the public auspices of State and Nation and must be 
ushed as a work of public exigency, just as the Panama Canal has 

n K irrespective of any railroad influence. 

Still the railroads are dependent solely upon the prosperity of the 

district which they serve, and this prosperity increases in proportion as 

we open up cheap transportation for low-grade freights. 

This we can only do with the help of the canal. 

We are still congesting our railroads with a mass of cheap, low-grade 
freights which they can not carry economically. 

We can not get satisfactory service from the railroads for the ship- 
ment of our factory products so long as these roads are tied up with 
undelivered shipments of coal, pig iron, and other raw materials. 

Peal European practice is to move these low-grade freights by canal 
and river, 

The railroads, freed from this low-grade business, at the same time 
build up the general business interests which they serve and increase 
the mass of high-grade freights which they must still continue to 
carr, 1 755 which they always will carry, no matter how many canals 
are built. 

The pisue servants of France and Germany have recognized this 
basic difference between the railroad and the canal and have seen that 
the proper development of both together would be mutually beneficial. 

Our railroads have been afraid of canal development from the most 
narrow-minded reasons, and their successful activity in defeating our 
eanal projects has reacted disastrously upon themselves. 


EUROPEAN PORTS ARE INLAND, CONNECTED WITH THE SEA BY IMPROVED 
CHANNELS. 


The secret of the success of the great commercial countries of Europe 
lies in their remarkable foresight, in the way in which they have pre- 
pared for expanding trade and commerce, and in the location of their 
great commercial centers. 

Practically all of the at seaports of Euro have been equipped 
with modern transportation facilities far in advance of their actual 
requirements in anticipation of growth. 

‘ith us the typical commercial city is located either directly on the 
seaboard or some natural inland waterway. 

Europe has bunk her sea 5 rts inland and connected them with the 
sea by dredging and excavation. 

. 9 Hamburg is 76 miles inland, and has been made 
available as a seaport only by the expenditure of a hundred million 
dollars. 

But by reason of her inland location she is completely surrounded 
by a vast producing territory, and the genius of the German nation 
has foreseen the strategic advantage of bringing the ocean to the 
interior of her great industrial sections. 

In comparison New York and Boston at best have only 50 per cent 
territorial efficiency, for they face directly on the ocean, and even 
Chicago pays heavily for her location on the shore of Lake Michigan 
in the fact that it shuts off all industrial environment on the north- 


Antwer a 8 the great seaports of Europe, but she is 
located 55 miles from the ocean. 

She still suffers from the natural handicap of the tide. 

It is not often that a ship can make the entire journey up to Antwerp 
in one turn of the tide. 

But Antwerp draws from a productive territory which completely 
encircles her. 

Manchester, Peary and Glasgow are equally significant examples of 

an idea of commerce. 
toe nase eities are all far inland, Manchester being 50 miles—measured 
along the available water levels out to natural ocean channels—from 
the sea and shut off absolutely by nature from any maritime connection. 

Glasgow is situated 60 miles inland from the Irish Sea, and has 
been made a great seaport only by orong ts river, which presented 
in the beginning a more serious obstacle than most of our American 
rivers to commercial development. 

The River Clyde was originally a river of such small size that it 
could be forded by man or beast at many points. 

I need not multiply these examples. 

Great Britain and the commercial countries of the European Con- 
tinent have become tremendous PNA in the commercial world onl 
through their public mnit and foresight in pane themselves wit 
maritime facilities, either natural or artificial or both, as might be the 

se. 
oe The main reason for the commercial supremacy of these countries is 
in the fact that they have already met and solved the transportation 
problems which we are still facing. 

They went through their formative commercial period long before we 
did; they wrestled with the problems of ae private, or State 
ownership of waterways and railroads; and while we are still under 
the domination of our railroad monopolies, other countries have found 
the way out, even to the extent of digging a way through to the ocean 

an enormous expense. 
at Je must theretore look to the older communities of Europe and 
frankly copy their example; and by — 4 this we shall find that 
practically all the commercial centers of Europe have grown through 
the joint and parallel development of marine and rail transportation. 


PANAMA : THE FIRST STEP IN OUR NEW POLICY. 


By digging the Panama Canal we have struck at the heart of the 
rohlem. 
* We are obtaining for ourselves br concerted public action the t 
of transportation which is potentially many times cheaper than rail- 
road transportation, and Congress, by the sections of the Panama Canal 
act with respect to the ownership of steamships by railroads, has taken 
effective action to make this potential value real. 

We are thus beginning to see the utility of water-borne transporta- 
tion as a natural means of controlling railroad monopoly. 


THE LAKES-TO-THE-GULF PROJECT. 


The Panama Canal being an assured fact, the most important remain- 
ing projects now on foot for the reconstruction of American commercial 
supremacy are the Lakes-to-the-Gulf waterway, the Atlantic deeper- 
waterways project, and the restoration of the Erie Canal to meet the 
needs of modern commerce. 

Whiie I can not undertake the discussion in detail of all these proj- 
ects, I wish to refer briefly to the Lakes-to-thy-Gulf enterprise as the 
one which in the largest sense will form the backbone of our future 
commercial development. 


The distance from Chicago to the Gulf of Mexico is slightly in excess 
of 1,600 miles, and the connecting link formed by the Chicago River and 
the Chicago ship canal is only miles long. 

The remaining distance is covered by existing natural waterways 
which need only to be channeled and improved. 

Of this total distance of 1,659 miles the entire route is now open, I 
understand, for vessels drawing 43 feet. 

For over three-fourths of the way, i. e., from the Gulf up to St. 
Louis, vessels of 8 feet draft are accommodated. 

To complete a modern 14-foot channel from the southern end of the 
artificial Chicago ship channel down to the Gulf is estimated to involve 
an expenditure of sera 000,000; and the broadening of the Chicago 
River and ship canal it is estimated will cost $100,000,000. 

By this development we shall have a 14-foot channel connecti the 
Lakes to the Gulf of Mexico at a total expenditure of $250,000, 
with an estimated annual maintenance charge of possibly 4 0,000,000, 

Even if only the territory immediately tributary to the Mississippi 
were to be benefited, nobody could dispute the commercial importance 
of this scheme. 

But, in fact, there are many large and important rivers tributary to 
this great waterway which feed an area comprising the greater part of 
our industrially developed continental territory. 

his backbone once constructed, the laterals of the system will 
quickly follow, and the existing rivers will be dredged and the necessary 
east and west canal channels will be excavated. The diversion of the 
8 rivers for irrigation purposes shows what may be done in this 
respect, 

he only argument that I have ever heard advanced against this 
project rested on the fact that we could build a north and south rail- 
road from Chicago down to New Orleans at a slightly lower cost and 
double track it—the statesman in question se arguing that we 
could give the unexpended difference to public charit 
The absurd contention that a double-track rallroad from Chicago to 
New Orleans would serve as economically and satisfactorily as a vast 
river system with practically unlimited carrying capacity need not be 
refuted before this audience. 

Some years ago a project was brought up for the construction of ^ 
canal which should connect 5 with the Great Lakes, but 
went by the board, and in place of it the railroads interested in 1. 
steel and iron industries constructed railroad outlets for the Pittsburgi 
district at enormous cost. 

I think it should now be evident that if the steel industry had pro- 
vided itself with a waterway outlet to the Lakes instead of spending its 
money on the railroads, Pittsburgh might have maintained its old in- 
dustrial supremacy. 

Its freight rates on raw materials would have been reduced to per- 
haps one-tenth of their present amount, and the industries which b 
reason of this high cost of freight are now moving northward and west- 
ard ang even into Canada might have been retained in Pittsburgh 

efinitely. 


Cheap rates on low-grade freights are the basis of industrial success. 
THE ERIE CANAL. 


The Erle Canal is a project to which the attention of New York State 
Is earnestly needed. 

I mention it as one of those rome to which State initiative rather 
than Federal initiative may well be given. 

It will furnish us with a new outlet from the Lakes to New York 
City and the Atlantic Ocean, and will enable us to compete once more 
with the great 14-foot channel of the St. Lawrence system. 

Twenty years ago the Committee on Railways and Canals of the 
Fifty-second Congress said: “On the day that it becomes possible to 
send ships direct from the Great Lakes to the ocean by way of the St. 
Lawrence River, while they are unable to go by way of the Hudson, 
+ è œ the merchant marine of the United States, which has had a 
new npa on the Lakes, will receive its death blow from Canadian 
com on.“ 

That statement was made in 1892, and the report advocated the con- 
struction of a deep-water channel from the Lakes to the Hudson. 

Somehow the railroad interests su ed in convincing the people 
that New York interests would be better served by a mere barge canal. 

But Canada proceeded with her own development, and her ponang 
principle was that 4 hd should be carried in an unbroken bulk from 
the Lakes to whatever foreign port they were consigned to, or, at most, 
with only one transshipment. 

We must have a way out to the sea for our own ships by which they 
can come and go as freely as if on the ocean. 

Canada has flanked us commercially and is taking the commerce of 
the West through Montreal. 

Already our farmers are finding their closest competitors in the great 
Canadian Northwest, and Winnipeg has become the greatest wheat mar- 
8 on Lie ssed from Chi to Mi lis and th 

ur wheat supremacy pa ‘om cago to Minneapolis an en 
to Duik and now Manitoba has become the center Pot the wheat 
market, 

Our cereals compete with those of the Saskatchewan Basin, which, 
with its splendid outlet to the world, will displace our own agricultural 
districts unless we provide a low-cost outlet to our markets, 


THE CANADIAN SYSTEM. 


One of our obstacles to waterway Pode en is found in the failure 
2 par oanl promoters and advocates to ist upon channels of suffi- 
cient depth. 

Conse quent! , while the Canadians carry an unbroken ca of 80,000 
bushels on a channel 14 feet deep, our Erie system is limited to a cargo 
of 2.000 bushels on a channel less than half the depth of the Canadian 
system, A 

The Canadian method is rigħt; our wiy has been wrong. 

The Canadian system has developed in accordance „with a broad- 
minded governmental potter 

Our policy has been badly defined, narrow, and selfish. 

Canada has spent on her canals and navigable inland waterways a 
8 5 „000, as against 847,000,000 on her railroads—a ratio 
of abou o 33. 

DE nase expended sums on our waterways and railroads on the ratio 
o to 

Relatively Canada has spent 10 times as much on her waterways as 
we have spent. 

With the development of the Canadian canals the cost of carrying 
freight has almost steadily declined. 

For instance, on the Sault Ste. Marie Canal in 1890 the cost of a ton- 
mile was 1% mills, 
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ene years later it had dropped to seventy-nine one-hundredths 


And at the same time the total shipping has tremendously increased. 

For example, the total freight carried from the Canadian system of 
canals in 1908 was 17,000, tons. 

Within the next year it jumped to 33,000,000 tons. 

Yet the number of trips diminished, showing the steady increase in 
the tonnage of the average carload. 

In fact, the average eargo in 1908 was i fae ta 1,000 tons. 

The comparison of this record with the pitiful shipments of our own 
canals need not be dwelt upon here. 

Canada has recognized the essential difference between waterway and 
railroad traffic, and has realized that both kinds are ble. 

Fok Snel lee of the waterways is to moye the lower grades of freight 
at a cheap rate. 

The function of the railroad is to move the higher grade freight and 
to move them fast. 

That is the natural distinction between railroads and inland water- 


ways. 
Throughout the genter field of raw materials and cheap merchandise 
speed is not essential, but economy is. 

The railroads have a sufficient field of service and profit in connec- 
tion with the higher grades of freight which demand prompt shipment 
and upon which a heavier charge can poi gee! 

Our public policy should have r this relation between water- 
way and d transportation and maintained it as the basis of a 
more equitable adjustment between the two methods. 

I think I have made it clear that we are the only country of com- 
mercial importance which has ignored this vital consideration, 


THE ARGUMENT FOR SPEED. 


The railroad advocates are loud in thelr criticism of the inland water- 
Way as an impracticable means of transportation on account of the 
alleged slowness of waterway service; and we may freely admit that, 
in pee the railroads ought to render a faster freight service than 
could be given by the Inland waterways. 

The fact is, howeyer, that we have congested our railroads with 
so much low-grade freight that all American freight movements are 
impeded beyond reason; and we shall not get a satisfactory rate of 

from the freight train until we have learned to ship our raw 
materials more generally by water. 

Let us examine this statement In detail: 

In 1910 the American ads moved. in round numbers, 
18,000,000, 000 d miles, and the number of frelght cars in 
service was 2,000,000. (The actual number of car-miles was 18,- 
213280300 and the actual number of freight cars in service was 

From this it is evident that our freight cars moved on an average 
of 9,000 miles a year, which is slightly in excess of 24 miles a day. 

So much time is lost by demurrage, on sidings, and in the repair 
shop that the potential service of our freight cars is reduced in prac- 
tice to this excessively low figure. 

It will be noticed that the figure of 24 miles (or, to be exact, 24.6 


8, and I know from my 3 experience that many carload ship- 
ments proceed at the rate of only 5 or 10 miles per day. 

I do not think that we need to debate at any great length from these 
data that the inland waterways are capable at least of rendering a 
sufliciently fast freight service for our chea ades of freight. 

I personally know of many freight vessels which have averaged not 
24 miles a day, but 150 miles a day, day in and day out, during every 
month of the year. 

If our waterways were properly developed, the immediate effect upon 
the railroads would be to enable them to move the higher grades of 
oe at a much increased average rate of 8 

e Euro practice of utilizing the inland waterways (natural 
and artificial) for low-grade freights has, indeed, taken this business 
away from the railroads, but it has not crippled the railroads, 

The average percentage of net revenue to capital on American rail- 
roads for 1911 is stated to have been 5.36 per cent. 

In Germany, with its spenda equipment of waterways and canals, 
the arene? per cent of net reyenue to capital on the German railroads 
was 

CONCLUSION. 


If we were to rest our appeal for the development of our inland 
waterways only on the necessity of effecting a better freight service 
through the interior of our country, the issue would even then be 
unmistakable. 

But this is only the lesser of the two considerations involved, for we 
nre rapidly assuming a more important place in the larger fleld of for- 


el trade. 

ne opening of the Panama Canal will not only stimulate our own 
domestic commerce, but will act as a stimulus to our foreign trade also. 

It will make our western seaports easily available to Europe, and it 
will put our eastern seaports within the reach of the Orient. 

But we can not benefit as we should by this expanding commerce 
without a radical change in our publie policy respec ng transportation. 

We must have outlets to the ocean from our principal industrial cen- 
ters; we must have lateral canals connecting with our principal water- 
ways, and we must open up as much as possible of our continental ter- 
ii our own merchant marine and to the ships of other countries 
as Well. 

Only from the most parrow and short-sighted policy could we further 
ignore the need of such evelopment. 

he change of public sentiment in favor of a broader commercial 

licy is further evidenced in the universal dissatisfaction with estab- 

fished tariff schedules and the demand for closer relations between our- 
selves and the rest of the world. 

Surely we can not shut our eyes to the growing sentiment for an 
expanding international commerce on the one hand or to the pressing 
needs of our own domestic transportation on the other. 

Both considerations unite in giving the utmost weight at this time 


‘to a plea for the concerted development of all our principal inland 


waterways, our Jakes, rivers, and canals; for the buliding up of our 
existing seaports; and for the planning of future ocean terminals upon 
the broadest scale. 


The Clerk read as follows: 
For pay of special agents at $2,000 r annum; for traveling and 
incidental b= cmap of such special agents, including sieeping-car fare, 
per 


and a em of $3 in lieu of subsistence when actually employed 
en duty in the field or ordered to the seat of government; for trans- 


portation and incidental expenses of officers and clerks of the Office 
of Indian Affairs when traveling on official duty; for pay of employees 
not otherwise provided for; and for other necessary expenses of the 
Indian service for which no other appropriation is available, $83,960. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. May I ask the gentleman from Texas in charge of the 
bill the reason for cutting down this appropriation $44,000? 

Mr. STEPHENS of Texas. I will say that there are several 
agents formerly under this item that are now specially provided 
for. Therefore it is necessary to deduct that amount and put 
them in under the heads of the agencies in the respective States, 
and I will point those out as we go along. This is a lump-sum 
appropriation. We have appropriated along through the appro- 
priations for the States for these various items so that the 
totals are the same; but instead of a lump sum we have made 
special appropriations in the States under the proper heads 
for these agents. 

Mr. MANN. The specific appropriation for the States main- 
tains appropriations for these special agents, but I take it that 
these special agents would be confined to those States. What is 
the object of removing the discretion of the department in hay- 
ing special agents sent from one place to another where they 
re ee needed and requiring them to be retained in particular 

ates 

Mr. STEPHENS of Texas. I think the gentleman from Illinois 
misapprehends the matter. The justification will show the 
object of this. 

This same amount was carried in the bill last year. As the reading 
of the item indicates, it is used for the various expenses of the service 
which are not otherwise provided for. This fund is indispensable 
to the efficient administration of the service and permits of a smaller 
appropriation than would be practicable if the several matters were 
specifically provided for. That is the justification. 

Mr. MANN. I do not see that that justifies. That says the 
amount is the same as last year. You have reduced the amount 
and made specific appropriations, which the witness declares 
would require a larger sum of money. 

Mr. STEPHENS of Texas. Here is a more full explanation: 


f Me MERITT. I should like to submit a justification for this item, as 
ollows : 

Contingencies, Indian Department. 
Fiscal year ending June 30, 1912: 


nee,, e ae $115, 000. 00 
Fiscal year ended June 30, 1911: 
Amount appropriated _..________-_-__---.-.--..- 115, 000. 00 
Amount) expended — ees 100, 084. 63 
nexpended, batance. 2 eS 14, 915. 37 


Analysis of expenditures: 


47, 920. 70 
Repair material 312. 82 
Heat, light, and 802. 
Subsistence nam 211. 40 
Hardware, furniture, ete... 1, 678. 36 
Medical supplies a ee eee 347. 25 
Porchsse: ot lye stoek. aeia n 460. 00 
Dt SEE RI ES SI 3. 341. 27 
Traveling expenses eee. ee: 38, 170. 84 
Fenn — a 1, 168, 49 
Stationery and office supplies 88. 73 
e 1. 482. 77 
100, 084. 63 


CHANGE IN FORM OF ITEM “CONTINGENCIES, INDIAN DEPARTMENT.” 

The item as it appears in the act of 1912 is 7 arranged and so 
indefinite as to make it difficult In some cases to determine whether 
expenses should be paid from this or some other appropriation. This 
is especially true with respect to “traveling and incidental ex 
n 222 other officers and employees of the Indian service.’ 

It is obviously not intended that all traveling ex shall be 
paid from this appropriation; if they were, there would not be enough 
for this purpose alone, to say nothing of anything else; yet with such 
a specifie provision for such expense there is always a doubt as to 
what sp ropriation should be . These doubts. with the ever-present 
possibi of a disallowance by the accounting officers of the Treasury, 
will be eliminated by the proposed change in phraseology. 

Mr. MANN. The amount appropriated for the current year 
is $125,000 and not $115,000, which I suppose was the appro- 
priation for the last fiscal year. Now, last year you increased 
the amount to $125,000, and you say that is necessary. This 
year you decrease the amount to $80,960. , 

Mr. STEPHENS of Texas. That brings up the controversy 
relative to the district agents in Oklahoma. 

Mr. MANN. Does that involve the district agents of Okla- 
homa? 

Mr. STEPHENS of Texas. Yes. None of these agents could 
be used in Oklahoma, and we were willing to increase the 
amount last year so that we could meet the increased demand 
in Oklahoma. For that reason we propose to dispense with 
$100,000 appropriated for district agents in Oklahoma and per- 
mit it to be used for agents all over the United States instead 
of specifying special agents in Oklahoma. 

Mr. MANN. Last year you increased the amount so as to 
authorize special ageuts to go to Oklahoma, and now you re- 
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verse it and make au appropriation for agents in Oklahoma. 
What is the theory upon which you do that; why do you change 
the theory from that of last year to that of this year? 

Mr. CARTER. Mr. Chairman, I would suggest that I noticed 
from the hearings that it is stated that this Is the same amount 
that was appropriated last year. 

Mr. MANN. That probably was the estimate. The amount 
appropriated last year was $125,000, unless I am mistaken. 

Mr. CARTER. That is my recollection of it, but I noticed 
this on page 36 of the hearings: 

The following justification has been submitted: 

“This is the same amount as last year. As the reading of the item 
indicates, it is used for various necessary expenses of the service which 
are not otherwise provided for. This fund E indispensable to the effi- 
cient administration of the service and permts of a smaller appropria- 
tion than would be practicable if the several matters were specifically 
provided for.“ 

Mr. MANN. Why was the amount reduced from $125,000, 
which they say is necessary, to $80,960? 

Mr. CARTER. I was not aware that it had been reduced 
until the gentleman just called my attention to it. Perhaps 
the gentleman from Oklahoma [Mr. Ferris] can make some 
explanations. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. MANN. Certainly. 

Mr. BURKE of South Dakota. Mr. Chairman, I will state 
that last year when the bill passed the House no appropria- 
tion was made for the district agents in Oklahoma. I think the 
gentleman from Illinois [Mr. Mann] will remember that I 
submitted some observations at that time as to why I thought 
the district agents ought to be continued and that it would be 
a calamity if they were discontinued. The Senate increased 
the appropriation for special agents and other purposes, and in 
the conference it was the desire, it seems, of the House con- 
ferees to carry $50,000, I think it was, of the amount that 
was to be used for district agents under this item. Therefore 
the amount was increased in the Senate to $125,000, as I 
remember it. 

The House committee in reporting the bill this year has 
again eliminated the appropriation for district agents, and 
therefore they reduced this appropriation the amount that had 
been addded to it last year which was to be used for district 
agents. Personally I think it is a mistake, as I said last year, 
to discontinue the special agents in Oklahoma, and when we 
reach the item in the bill relating to the Five Civilized Tribes 
I shall submit very briefly some observations upon the subject 
of district agents. I think that explains why the amount was 
decreased in the pending bill. 

The Clerk read as follows: 

For the purpose of conducting hearings and taking evidence to deter- 
mine the heirs of deceased Indian allottees, pursuant to the act of 
June 25, 1910 (26 Stat. L., pp. 855-866), and the regulations there- 
under prescribed by the Secretary of the Interior, $25,000. 

Mr. MONDELL. Mr. Chairman, I reserve the point of order 
on this paragraph. 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the gentle- 
man will state his point of order against the paragraph. I 
think that we would gain time if he would do that. 

Mr. MONDELL. Mr. Chairman, I may withdraw my point 
of order after proper explanation as to the necessity for the 
appropriation. 

Mr. STEPHENS of Texas. Would not the proper procedure 
then be to strike out the last word and ask for an explanation? 

Mr. MONDELL. I prefer to reserve the point of order, if the 
gentleman does not object. 

Mr. STEPHENS of Texas. Oh, I do not like to object. 

— MONDELL. Without objection, I reserve the point of 
order. 

Mr. STEPHENS of Texas. The gentleman has a chance to 
expedite the passage of the bill by not reserving a point of 
order, but asking for an explanation. It seems to me that we 
ought to hurry this bill. However, I do not object. 

Mr. MONDELL. My reseryation of the point of order is on 
the general Proposition that there is no provision of law for 
an expenditure of this character. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Oklahoma [Mr. FERRIS]. 

Mr. FERRIS. Mr. Chairman, the reason for this appropria- 
tion is more than apparent, and when the gentleman hears what 
it is, I believe he will be satisfied with it. In 1910, two ses- 
sions back, we passed an act, I think introduced by the gentle- 
man from South Dakota [Mr. BURKE], which provided that the 
Indian rolls, as kept by the Secretary of the Interior, should 
be final as to heirships. This is what that bill did. It im- 
posed some new work on the Indian Bureau for which they had 
no appropriation. The necessity for the appropriation it seems 
to me is thrice apparent. In an Indian country where Indian 


lands are sold extensively, as they must be from time to time, 
and under regulations and through the courts, it becomes 
peculiarly important to know who the heirs of the deceased 
Indians are. The department does not attempt to issue patents 
or deeds direct from the department, for which the department 
Stands sponsor; but, on the contrary, they do issue to the pur- 
chasers of the land a deed signed by all the heirs. It becomes 
important of course to tell who the heirs are. In numerous 
Indian reservations, as the gentleman no doubt is aware, In- 
dians have mukiplicity of wives. One Indian may have three 
or four wives and have several children. 

Mr. MONDELL. That is in the running of the years. 

Mr. FERRIS. Even of longer duration than that. 

Mr. MANN. The gentleman means shorter duration. 

Mr. FERRIS. No; at the same time. 

It becomes necessary to know what children are interested 
in a particular piece of property. The Indian rolls are the best 
authority we could get on the subject, and in order to make 
the Indian lands worth anything and the titles to have any 
stability for the purpose of sale or loan or barter, you must 
fix the heirship somewhere. The two Houses of Congress a 
in 1910 that the Interior Department rolls should be final, and 
they need this money. 

Mr. MONDELL. Does the gentleman want the House to 
understand that we are recognizing polygamy among the In- 
dians or anything of that kind? 

Mr. FERRIS. I think the gentleman will bear me out in 
saying that it has been the tribal custom for Indians in the 
more backward tribes to have several wives at the same time. 
They do have them, and that has prevailed in my own county in 
Oklahoma up to two years ago. Then the Indian agent said, 
“ We will have no more plurality of wives,” and so he ordered 
each Indian buck to make a selection and take the wife of his 
choice in and be legally married before a probate court and 
that was done. However, that left women with children who 
haye no legal marriage, and he is attempting as best he can 
by the use of this fund to help this condition. There has to be 
a place to stop somewhere. I do not know how many tribes 
it has prevailed in, but it has been prevalent among the Kiowa 
and Comanche and numerous others of the backward tribes. I 
do not think it prevails in the eastern half of the State among 
the Five Civilized Tribes. I feel sure it does not, for the bulk 
of them are not real Indians at all; they are white people with 
a small strain of Indian blood, and should be allowed to go 
their way. 

Mr. MONDELL. Mr. Chairman, I think the gentleman has 
made it very clear that it is necessary to have some fund avail- 
able for the purpose of determining cases of heirship. In fact, 
those who are familiar with the conditions in the Indian coun- 
try have never had any doubt in regard to it. My objection to 
this new item of appropriation, however, is based on the fact 
that it proposes to spend the money of the people of the United 
States for the purpose of determining title to Indian property. 
Now, people who own property, whether they be Indian or white, 
certainly ought to be able to pay the expense necessary for 
determining the character of the title and determining the 
ownership. There ought to come a time when we cease to treat 
the Indians as indigents, to be supported by the people of the 
United States, without regard to the property they own. Such 
a policy as we have pursued and as this item proposes to now 
inaugurate in a new line is not only bad in principle as a gov- 
ernmental proposition, unfair to the taxpayers of the country, 
but its effect upon the Indian is injurious. The Indians ought 
to learn 

Mr. FERRIS. Will the gentleman yield? 

Mr. MONDELL. In a moment. I am in earnest about this 
thing. I think the gentleman and his committee, without in- 
tending to do it, have for years past been too liberal, if I may 
use that term, in using the money of the Government in ex- 
penditure on behalf of Indians who are fully competent by 
reason of ownership of property to pay their own way. The 
department has at present on the reservation in my State an 
agent whose business it is and has been for some months past 
to determine questions of heirships. They are badly tangled. It 
will require a considerable length of time to untangle them and 
determine whom the heirs to various pieces of property are. But 
that property has value. Those Indians are not paupers. 

Mr. FERRIS. Will the gentleman yield at that point? 

Mr. MONDELL. In just a moment—to determine who the 
heirs are, and in that case I haye understood that the depart- 
ment had some method whereby the expense was chargeable 
against the Indians or against the property to be ultimately 
reimbursed. It ought to be. The Indian ought to be made self- 
respecting. We should not go on forevermore treating these peo- 
ple as though we were going to coddle them along for all time; 
that it is our purpose to continue to look after their property 
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for them without seeking reimbursement from them. We should 
bring them to realize and understand that while the Government 
is as a guardian protecting them from the hand of the despoiler, 
or attempting at least to do so, at the same time they must pay 
the reasonable cost for the care of their property and the deter- 
mination of title. Now, if the gentleman had made the item 
$50,000, reimbursable in cases at least where reimbursement is 
possible, I think the item would be much more defendable than 
it is at $25,000, one-fourth of what the department asked for, 
paid out of the Treasury for the purpose of investigating titles 
to property. Why, many of these Indians are much better off 
financially than the average white people of the United States 
who support the Government. The people of my Common- 
wealth are fairly well to do, much better off than the average 
American citizen, and yet I doubt whether the average wealth 
in the State among the white people is much greater than that 
of the Indians on the reservation, taking into consideration the 
value of their property. There is not any reason under heaven 
why the Government should bear this expense. We continue to 
pauperize these people; we continue to make them feel their 
dependence upon the Government, coddling them along and pay- 
ing their debts, providing for those things for which they them- 
selves should provide, and which in the majority of cases I 
imagine they are perfectly willing to provide. 

While I shall not insist upon my point of order, or shall not 
eyen demand an amendment, it does seem to me that it is a 
very great mistake not only to continue many of the items al- 
ready in this bill, but to start out on new lines of expenditure 
entirely without justification, in view of the fact that we are 
taxing all the people for the purpose of caring for the property 
of a few of the people who happen to have red skins. 

Mr. STEPHENS of Texas. Will the gentieman yield? 

Mr. MONDELL. I will be glad to do so. 

Mr. STEPHENS of Texas. Is it not a fact that the regular 
administrative work of these agencies does not provide for 
there heirs, and that it is necessary, on account of the court, 
that these heirs have no authority to appoint? A great many 
of these allotments are going to heirs, and it is impossible to 
determine what portion of the money is coming to them unless 
it is first ascertained who the heirs are. The department will 
be handicapped unless we give them this amount of money. 

Mr. MONDELL. If the department has any difficulty in de- 
termining who the heirs are, of course it means money. As I 
said, the department has now in my State an efficient attorney 
engaged in this class of work. Here is an appropriation to pay 
for that kind of work. I am not objecting to making money 
available for this kind of work if it is not now available. If 
it is not obtainable from the funds of the tribes, then it should 
be made available, and afterwards provision shall be made 
whereby these amounts may be taken from the funds and 
should be made reimbursable. I object to the items because it 
is taxing the people of the United States with an obligation to 
take care of the property of the red brother. The latter is 
yery much of a man, as I have met him. They would suggest 
that in caring for their property, provided we keep the cost in 
bounds, we should pay for them. 

Mr. STEPHENS of Texas. This is what the department said: 

In order to clear up the tangled condition of the estates of de- 
ceased Indians so that the inherited lands may be posed of to white 
settlers, and so that the money may be available to provide the Indian 
heirs with funds with which to begin the farming of their own allot- 
ments and the building of sanitary homes, it is desirable that this 
item should be retained in the bill. 

I think that is sufficient justification for this item. 

Mr. MONDELL. I have not suggested, as the gentleman 
knows, that it is not necessary to have money for the work, but 
I have suggested that there is no justification for the payment 
of the money of all the people for work of this character. 

Mr. STEPHENS of Texas. Mr. Chairman, I would like to 
know the point of order which the gentleman has raised. 

Mr. BURKE of South Dakota. Will the gentleman from 
Texas [Mr. StepHens] yield to me for a minute? 

Mr. STEPHENS of Texas. I yield. 

Mr. BURKE of South Dakota. I would like to ask the gentle- 
man from Wyoming if he is in favor of the act of June 25, 1910, 
which places the matter of administering the estates of deceased 
Indians in the Interior Department rather than in the courts? 

Mr. MONDELL. The gentleman, who is an expert in Indian 
matters, is, as I understand, author of the act? > 

Mr. BURKE of South Dakota. Yes, sir. 

Mr. MONDELL. I am willing to accept the judgment of the 
gentleman from South Dakota as to whether that act is good 
and wise legislation until I learn otherwise. 

Mr. BURKE of South Dakota. I want to say the proposition 
of making a charge against the estate was carefully considered 
when this act was presented to the House, and it was thought 
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it would be rather difficult to determine what the amount ought 
to be in each case, and that in any event it would be a mere 
bagatelle so far as the Government is concerned. Now we 
propose to appropriate $25,000 for the purpose of administering 
this law. I think the gentleman will appreciate that in the 
course of a fiscal year there will be probably several hundred 
cases determined, and that the amount in each case would 
probably not exceed $20 or $25. Of course, we could au- 
thorize a charge to be made to cover the expenses in each 
case, take it out of the proceeds received from the sale of the 
land when the land is sold, and the expense to the Govern- 
ment would be more than reimbursed. 

Mr. MONDELL. Why not do business with the Indians in a 
businesslike way? 

Mr. BURKE of South Dakota. The time will probably come 
when that will have to be done—when we can determine just 
how much the charge ought to be. Personally, I question very 
much whether we ought to make a charge to the Indians for 
determining the heirship of inherited lands. 

The gentleman talks about the Indians in his own State. He 
knows that in many instances the allotment of an Indian on 
some of the reservations in his State has very little value, not 
over $200, and perhaps it might not be sold for several years, 
and if a charge was made it would be rather difficult to collect 
it in many cases. I am in sympathy with the gentleman's 
position, and have tried on every occasion when I have had 
opportunity to favor legislation that makes expenditures on 
account of the Indians reimbursable where it is proper to do so. 
I think, perhaps, in this instance some way might be found so 
that the Government could be reimbursed for this small expense 
that will occur in each case in determining heirships. 

Mr. MONDELL. If the gentleman will allow me at that 
point, he says, “just a small expense.“ It is true we are 
appropriating only $25,000, although the department asked for 
$100,000. I doubt if $100,000 would be too much to cover the 
expense in all these cases. 

Mr. BURKE of South Dakota. That is all. 

Mr. MONDELL. I understand there are 350 cases which 
require a good deal of investigation upon one reservation in 
my State. Ultimately this investigation on all reseryations will 
amount to hundreds of thousands of dollars. 

Now, I have no desire to split hairs in a matter of appro- 
priations for the benefit of the Indians. We should be liberal, 
but I do think we ought to get down to a business basis in 
regard to these matters. These people own property. Some of 
the allotments are not very valuable it is true, but in addition 
to the allotments most of these Indians share in holdings in 
common, of very considerable value. Many of them have funds 
to their credit in the Treasury, and yet the people of all the 
country are going to be evermore taxed for the purpose of 
settling the questions of ownerships. 

Mr. BURKE of South Dakota. 
minister the affairs of the Indians. 

Mr. MONDELL. I think the time has arrived when we ought 
to teach the Indian—and I think he will be a willing pupil— 
that he must pay for the administration of his estate, and then 
possibly gentlemen like my friend from Oklahoma [Mr, Ferris] 
will haye among the Indians themselyes some support in a 
matter in which I sympathize with him very considerably— 
some support from the Indians themselves in opposing large ex- 
penditures out of their funds. But so long as we hire agents 
and send them abroad over the land to investigate questions 
affecting Indians at the public expense, the Indian has no 
special interest in it. It does not cost him anything; he does 
not care how much of the Federal money you spend; he can not 
be expected to, and therefore he sometimes fails to differentiate 
between the funds which he himself must ultimately meet and 
pay, and those expenditures which are made from the Federal 
Treasury. 

I withdraw my point of order. 

The CHAIRMAN. The gentleman from Wyoming withdraws 
his point of order. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
moves to strike out the last word. 

Mr. MANN. May I ask the gentleman in charge of the bill 
whether the act of June 25, 1910, referred to in the item, was 
not the omnibus Indian bill? 

Mr. STEPHENS of Texas. 
from South Dakota. 

Mr. BURKE of South Dakota. If the gentleman means the 
gentleman from South Dakota and not the gentleman from 
Oklahoma [Mr. FERRIS], I will say that the act of June 25, 
1910, was what is known as the omnibus bill, and I will also 


In other words, to ad- 


I will yield to the gentleman 
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say in that connection that this provision, this legislation that 
is referred to, was enacted in a prior act of Congress and re- 
enacted in the act of June 25, 1910. 

Mr. MANN. I would not lay any great stress upon the fact 
of anybody in particular supporting the bill, because it had so 
many items in it that nobody could say what was in it except 
the author, probably, in whom we had and still have great con- 
fidence, I take it that the question then was whether the Goy- 
ernment, through the Interior Department, would settle the 
heirship of deceased Indians, or whether the matter should be 
left to the probate courts. We have recently seen that there 
was at least some suspicion in reference to the matter of leav- 
ing the settlement of the question to the probate courts in some 
parts of the country. I am somewhat delighted that the gentle- 
men from Oklahoma are in favor of having the Interior De- 
partment settle the heirship of Indians outside of Oklahoma at 
the expense of the Government, probably, as has been stated, at 
neminal expense, while apparently some gentlemen from Okla- 
homa who do not have the privilege of the floor of the House 
seem to be in favor of having the heirship of Indians in Okla- 
homa settled by the probate courts, not only at the expense of 
the property of the Indians but at a very high rate of expense. 

1 of Texas. Will the gentleman yield at that 
po 

Mr. MANN. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that Oklahoma 
has for many years had a commission known as the Dawes 
Commission, and that they have not been under the control of 
the Indian Department as have all the other States? And is 
not that the reason why Oklahoma has been separated from the 
other States in the matter of the making of these laws? 

Mr. MANN. I will answer that question categorically, no, 
that is not the reason; although there has been a Dawes Com- 
mission as long as I can remember, and probably will be after 
I am dead and gone. 

Now, we make the Indian’s estate in the probate court in 
Oklahoma pay the expense of probating the estate, including 
proof of heirship. In some cases the expenses of the probate 
court apparently run as high as 20 per cent of the total amount 
of the estate. Here it is proposed to have the Government pay 
the expense, which the gentleman from South Dakota [Mr. 
Burke] says is a nominal expense. I think it is well to have 
the Secretary of the Interior find the heirship, and I can see no 
reason, when that is done and the property is sold, why the 
property should not pay back to the Government the expense 
of proving the helrship. 

Mr. BURKE of South Dakota. Right at that point, if the 
gentleman will permit me, the act of June 25, 1910, does not 
necessarily require the property to be sold. It may be par- 
titioned and divided and patents issued to the heirs, and they 
may retain possession of it. So in cases of that kind there 
would b> no moneys from the sale to reimburse the Government 
for the expense incurred in determining the heirship. 

Mr. MANN. Well, it would be a charge against the property. 
My recollection of the act of June 25, 1910, is that it does not 
provide that this work shall be done at the expense of the Gov- 
ernment. If I am wrong about that I shall be very glad to be 
corrected. 

Mr. BURKE of South Dakota. I have the act here, if the 
gentleman would like to have me refer to it. It simply pro- 
vides that when an Indian dies, the Secretary of the Interior, 

upon notice of hearing, under such rules as he may prescribe, 
shall ascertain the legal heirs of such decedents, and his de- 
cision thereon shall be final and conclusive. There is nothing 
said about who shall pay the expense. 

Mr. MANN. No; there is nothing said there, nor was there 
anything said here when the act was passed. I do not think 
it was contemplated by Congress when that act was passed that 
the final expense should be borne by the Federal Treasury in- 
stead of by the estate which was settled. The gentleman from 
Wyoming [Mr. Monprtt} suggests that the estimate was 
$100,000, and my friend from South Dakota [Mr. BURKE] says, 
“Oh, well, that is a mere nominal sum.” 

Mr. BURKE of South Dakota. I think it is. 

Mr, MANN. It would be to my friend from South Dakota, 
but to me $100,000 would seem as large as Pikes Peak. 

Mr. MONDELL. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 


Amend, page 7, by adding at the end of line 24 the following: 

* Encouraging industry among Indians: For the porpora of encourag- 
ing industry among Indians, and to aid them in the culture of fruits, 
grains, and other 1 x $250,000, or so much thereof as may be neces- 
sary, to be immedia ely available, which sum may be used for the 
purchase of animals, machinery, tools, implements, and other 
ment necessary to enable Indians to become roe ig ® 
That said sum shall be expended under conditions be Baten es by 
the Secretary of the Interior for its repayment to the Uni States 


on or before June 30, 1925, and all repayments to this fund made on or 
before June 30, 1924, are hereby oy ead riated for the same purpose 
as the original fund, and the entire including such repayments, 
shall remain available until June 30, 1924; and all repayments to the 
fund hereby created which shall be made subsequent to June 80, 1924, 
shall be covered into the Treasury and shall not be withdrawn or 
applied except in consequence of a subsequent appropriation made by 
law: Provided further, t the Secretary of the Interior shall submit 
to Congress annually on the first Monday in December a detailed report 
of the use of this fund.” 

Mr. FERRIS. Mr. Chairman, I reserve a point of order on 
that amendment. 

The CHAIRMAN. Does the gentleman from Wyoming desire 
to be heard on the amendment? 

Mr. MONDELL. I do, Mr. Chairman. I do not think the 
item is subject to a point of order, but I should like to be 
allowed to speak briefly to the merits of the amendment. 

The act of April 30, 1908 (35. Stat. L., 70-83), appropriated 
the sum of $25,000 to be used as a reimbursable fund at the 
Fort Belknap Reservation for the purchase of machinery, tools, 
implements, and other equipment and animals to enable the 
Indians to engage in the raising of sugar beets and other crops. 
There are approximately 154 accounts outstanding against the 
Indians on this reservation by reason of their participation in 
the use of the money appropriated. 

These accounts involve the purchase of agricultural imple- 
ments, fence wire, and seed. 

The total expenditures made under the appropriation since 
its establishment amount to $29,768.26, and more than $15,000 
has been already repaid by the Indians and is being again used 
for a similar purpose under the provisions of the act of March 8, 
1909 (35 Stat. L., 781-795), which provides that the money 
repaid shall be available for reexpenditure. 

The act of April 4, 1910 (36 Stat. L., 269-277), appropriated 
the sum of $15,000 for the purpose of encouraging industry 
among the Indians residing on the Tongue River Reservation, in 
the State of Montana, to aid them in the culture of fruits, 
grains, and other crops. This money has been expended in the 
purchase of agricultural implements, mares, stallions, seeds, 
and nursery stock, and sales amounting to more than $12,000 
have been made to the Indians, and the collections already made 
amount to more than $7,000. 

The sum of $30,000 was appropriated by the act of March 8, 
1911 (386 Stat. L., 1058-1061), for the purpose of encouraging 
industry among Indians, and this money was apportioned in 
various amounts, ranging from $1,000 to $5,000, to 15 different 
reservations. Expenditures have been made in the purchase of 
farming implements, equipment, wagons, horses, and other 
breeding stock, and while the actual number of Indians who 
participated in the use of the money on the various reserva- 
tions is not known at the present time, the reports received in- 
dicate that the money is serving a very useful purpose. 

At the Blackfeet Reservation in Montana $10,000 was set 
aside from “ Indian moneys, proceeds of labor,” to be used as a 
reimbursable fund, but this sum is entirely inadequate to meet 
the needs of these Indians. It is estimated that at least $25,000 
more could be used, but the tribal funds will not permit the 
setting aside of that sum for the purpose. At the Menominee 
Reservation in Wisconsin a reimbursable fund of $7,500 has 
been established, but here, too, this sum is entirely inadequate. 

The three appropriations referred to above, augmented by 
the two reimbursable funds established from tribal moneys, 
amout to $87,500, and it has been inadequate to aid all the 
Indians, who not only need but want and are asking for as- 
sistance from the Government in providing stock and agricul- 
tural equipment under the reimbursable plan. 

The Indian Office has found it necessary to deny requests be- 
cause of the limited funds available. In April last reports 
were called for from various reservations with a view of ascer- 
taining how much money in addition to tribal funds and indi- 
vidual Indian moneys now available would be needed to en- 
able the Indians on the various reservations to become estab- 
lished in farming, stock raising, and industries which would 
place them on a self-supporting basis. The reports received 
indicate that an appropriation of $9,123,350 would be’ neces- 
sary for the purpose. 

These estimates are based upon the apparent needs of the 
Indians to enable them to engage in agricultural pursuits, in- 
cluding the live-stock industry. The amount asked for, there- 
fore, is reasonable and could be made to serve a very useful 
purpose in the industrial upbuilding of the interests of the 
Indians, a very large number of whom, through lack of means 
to farm their lands, are earning a livelihood through working 
for their neighbors at such times as they can obtain employ- 
ment. ; 

Regulations governing the use of the $30,000 appropriated by 
the act of March 3, 1911, were prepared and approved by the 
Secretary of the Interior, and the last paragraph of these regu- 
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lations provides that they shall apply to and govern the use of 
similar appropriations and funds where the law will permit. 

It is believed that a fund of $250,000, in addition to what 
bas been already appropriated, used under the regulations re- 
ferred to, will go a long way toward helping the Indians to 
reach that state where they will be self-supporting, who, under 
the present conditions, are unable to get ahead because ot 
economic embarrassment. 

It will be seen that we have from time to time made these 
appropriations for thé general good of the Indians, for the en- 
courugement of industry among them, reimbursable. I am 
very much in favor of this kind of an appropriation. I have 
on various occasions in the discussion of this bill called atten- 
tion to what I conceive to be a radical error, a very unfortunate 
policy—that of appropriating indiscriminately for the benefit 
of Indians, in many cases for Indians who haye large sums in 
the Treasury of the United States, at the expense of the tax- 
payers of the United States, 

We should be liberal toward our Indian wards. We should 
do everything that is necessary in the fulfillment of our duty 
toward them. We have been doing more than that, but above 
all things we must teach the Indian to be self-supporting and 
self-respecting. We can not teach him to be self-supporting, 
and he never will be self-respecting, so long as, without regard 
to the amount of property he owns, we scatter Federal funds 
broadcast for his benefit. 

In many cases there are Indians who have no available funds, 
though they have very considerable property. There are many 
other cases where Indians have very considerable funds that 
are doled out to them in driblets, driblets that are dissipated— 
used oftentimes for the purchase of articles of but little per- 
manent use or value to them. 

The CHAIRMAN. ‘The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. 
five minutes more. 

Mr.. FERRIS, Will the gentleman withhold for a moment? 
Mr. Chairman, I move that at the expiration of seven minutes 
all debate upon this paragraph be closed. , 

Mr. MANN. I would like to be heard for a few moments on 
this. 

Mr. FERRIS. I will withhold my motion, Mr. Chairman. 

Mr. MONDELL. Now, the purpose of this item is that we 
shall provide a loaning fund to be expended in the discretion of 
the Commissioner of Indian Affairs for the purchase of cattle, 
horses, agricultural implements, or other articles, the possession 
of which will enable the Indian to become self-supporting. 
Books are to be kept with him, and in the course of time he is 
expected to repay the Government the sum. 

The history of the past reimbursable items is the strongest ar- 
gument in favor of this one. For the Indian has proved himself 
in almost every case to be mindful of his obligation, anxious to 
meet it, and in the great majority of cases these sums loaned to 
the Indians have been and are being returned much more 
speedily than we could have expected. 

I have talked with a number of gentlemen, particularly with 
the agent for the Northern Cheyennes in Montana, in regard 
to these funds, and the story he tells me is a marvellous one, 
remarkably interesting. That tribe is rather backward in some 
repects in its development. They are a wonderful race of In- 
dians, manly in many ways, but backward in development as an 
agricultural people. We have been purchasing seed, tools, and 
implements for them, and they have been paying for them. 
They are learning that in their dealings with the Government 
they must return all that is expended in their behalf. 

We should now inaugurate this policy generally. We have 
made great progress in breaking up the communal system. We 
are giving the Indians their land in seyeralty, in many cases 
turning them loose with 40, 80, or 160 acres of raw land that 
a white man, conditioned as they are, could do nothing with 
and the ownership of which to the Indian is simply a burden. 

Of course, they can not be expected to go out on sagebrush 
plains and grub out the brush and dig their laterals, or to go 
out on the dry farms, where irrigation is not possible, and with- 
out funds cultivate, plant, and reap. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent to 
proceed for five minutes more. This is a very important matter. 

Mr. FERRIS. Mr. Chairman, I hope the gentleman will not 
take any more time on this amendment. The committee is con- 
suming no time at all and the gentleman is consuming much 
time. 

Mr. MONDELL. Mr. Chairman, I do not expect to talk again 
on this particular item. 

Mr. FERRIS. Ob, the gentleman hopes to continue to talk. 


Mr. Chairman, I ask unanimous consent for 


The CHAIRMAN. The gentleman from Wyoming asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, we are endeavoring to teach 
habits of industry to these Indians. That is the hardest thing 
for an Indian to learn; not that the Indian is lazy, for he is 
not. He is among the most energetic of men, but he is the great- 
est aristocrat, as that term is sometimes used, known in the 
world, No race of people has ever lived that has had such an 
ingrained prejudice against labor. The noble red man degrades 
himself when’ he labors either mentally or physically, according 
to the tribal tradition handed down from time immemorial. It 
is a part of his blood, a part of his being. It is hard to get 
away from it. We are trying to teach the Indian that labor is 
honorable, and it is an exceedingly hard lesson for him to learm 
Yet we turn him loose on an allotment without seed, without 
tools, without stock, with neither plow nor ox, nor grain to 
plant, and expect him to become self-supporting. It is impos- 
sible. We ought not to give these Indians funds unlimited with 
which to buy these things. We ought not to buy them for them 
and charge the cost to the good people of these United States, 
but we should do what we have been doing wisely and success- 
fully—that is, establish a credit fund for them; and if we shall 
have the same success in the future with this credit fund that 
we haye had in the past it will mark the most important step 
yet taken in the civilization of the Indians, a step as important 
as the day when they first moved from the tepee into the walled 
tent, where he can put up a cookstove and a washtub. 

Mr. MOORE of Pennsylvania. Mr. Chairman, will the gentle- 
man yield? 

Mr. MONDELL. Certainly. 

Mr. MOORE of Pennsylvania. 
in the United States? 

Mr. MONDELL. The gentleman from South Dakota [Mr. 
Burke], who is an authority, says about 300,000. 

Mr. MOORE of Pennsylyania. And to those 300,000 the Goy- 
ernment makes allotments, both of lands and money, does it not? 

Mr. MONDELL. There are very few Indians now receiving 
any annuities. 

Mr. MOORE of Pennsylvania. 
ernment? 

Mr. MONDELL. Yes. 

Mr. MOORD of Pennsylvania. And receive a direct financial 
benefit from the Government without any quid pro quo. 

Mr. MONDELL. As to about four-fifths of the items in this 
bill; yes. 

Mr. MOORE of Pennsylvania. No such consideration is 
given to the young white farmer who wants to start out and 
work the arid or semiarid ground. 

Mr. MONDELL. Oh, no. 

Mr. MOORE of Pennsylvania. No consideration is given to 
the mill hand who has no opportunity for employment or for 
profit except as his own energy brings it about. So the Indian 
is the favored ward of the Nation? 

Mr. MONDELL. Oh, surely. 

Mr. MOORE of Pennsylvania. I do not want to trespass 
upon the gentleman’s argument, because it is a fine argument, 
and his statement is clear and lucid; but does the gentleman not 
bring us up to the problem which some day may haye to be 
faced in this country of providing means for assisting the white 
man who wants to-cultivate the ground or the white man in the 
city who finds himself in need? 

The CHAIRMAN. The time of the gentleman from Wyoming 
has again expired. 

Mr. MONDELL. The gentleman from Pennsylvania has taken 
three or four minutes of my time, 

Mr. MOORE of Pennsylvania. Mr. Chairman, I ask unani- 
mous consent that the time of the gentleman be extended for 
three or four minutes. 

Mr. MONDELL. One minute. 

The CHAIRMAN, The gentleman from Wyoming asks unani- 
mous consent to have his time extended one minute. Is there 
objéction? 

There was no objection. 

Mr. MONDELL. My proposition is this: You can not get 
blood out of a turnip. You can not wring a fortune or a liveli- 
hood from a stone. The Indian will not become self-supporting 
unless he is assisted, where he has not the stock, the machinery, 
or the seed. 7 

I would not give it to him, but I would loan it to him, and it 
has been proved conclusively to the satisfaction of anyone who 
will investigate these records that some of these Indians have 
returned these moneys from time to time and in small sums 
until they finally, in many cases, have entirely wiped out their 
obligations; and others are wiping them out. They return 


How many Indians are there 


They are wards of the Gov- 


these sums; they are learning the habits of business; they are 
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learning their obligations; they become more self-respecting. 
If we do not do that, we must continue as we are in this bill 
to give them the moneys of the good people of this country 
without expecting a return of the sums necessary to put them 
on their feet and start them in business. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. MANN. Mr. Chairman, I think, possibly, on the general 
purpose which the gentleman from Wyoming has in view I 
might be in accord. The gentleman stated a number of times 
in the course of his address to the committee that this money 
had been returned so completely by the Indians that the Goy- 
ernment might well take the chance of making the appropria- 
tion. I have such high regard for the statement of the gentle- 
man from Wyoming that I am going to call his attention to a 
little report, so he can more fully explain that. Two years ago 
we made an appropriation for this same purpose, reimbursable, 
‘and we have a report from the Secretary of the Interior as to 
the expenditure of that fund. There was expended under that 
appropriation $151.70 for seeds, trees, and so forth, Flathead, 
Mont.; $150 for the same purpose at Pechanga, Cal.; $687 for 
live stock at Soboba, Cal., and $107.66 for implements, harness, 
and so forth; $1,436.50 for live stock at Santa Fe, N. Mex.; 
$495 for live stock at Shawnee, Okla.; $737 for live stock at 
Walker River, Nev.; and the total amount expended for en- 
couraging industry among the Indians out of that appropriation 
was $4,541.06. It was a fund made specifically reimbursable, 
and we learn by the report of the Secretary of the Interior 
that it has been reimbursed to the extent of $150. Out of $4,541.06 
expended—— 

Mr. MILLER. Will the gentleman yield? 

Mr. MANN. I am going to yield for an explanation. I have 
no doubt it is forthcoming—$150 was returned. The gentle- 
man from Wyoming yery often referred to the fact that wher- 
ever we had made these appropriations and these expenditures 
that they were promptly reimbursed, so I thought I would 
call his attention to this official communication on the subject. 

Mr. MILLER. The gentleman from Illinois is aware of the 
fact that these expenditures are loans that were made during 
the past year. Does the gentleman think it probable or likely 
or proper that they should be returned so soon as this? 

Mr. MANN. I did not suppose they would all be returned, 
but the appropriation was made two years ago. I did not as- 
sume that a repayment of $150, which does not begin to equal 
the interest on the investment, is a very large reimbursement of 
the appropriation. 

Mr. MILLER. Would the gentleman expect when a loan is 
made for liye stock that it will be repaid during the exact 
season in which the loan was made? 

Mr. MANN. Certainly not; and it would not have to be paid 
during the exact season by any means. The appropriation was 
made for the fiscal year 1912, that is true, but it became avail- 
able on the Ist day of July, 1911. I should suppose there 
would possibly be some of it reimbursed by this time. How- 
ever, I simply call the attention of the gentleman, who is going 
to put in the Rrcorp a statement of how it has been reimbursed, 
to these facts. I would be giad to see those statements. 

Mr. MONDELL. I would be very glad to read the gentleman 
some of those statements now if I had the time. 

Mr. FERRIS. Mr. the gentleman from Wyoming 
has offered an amendment which is full of legislation and is 
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undoubtedly subject to the point of order. Howerer, before 
making the point of order, which I intend to make, I want to 
Say that, on line 8, pege 6, there is an appropriation of $300,000 
to encourage agriculture among the Indians, which covers the 
point which the gentleman has referred to very completely. 

Mr. MONDELL. Not reimbursable. 

Mr. FERRIS. However, the item has already been agreed to 
so that even if the amendment was not subject to the point of 
order, I take it that it would not be the judgment of the com- 
meee to adopt the amendment. However, I make the point of 


er. 

Mr. MONDELL. Win the gentleman yield for a moment? 
The item to which the gentleman has just referred is an appro- 
priation chargeable to the people of the United States and no 
dollar of which is to be returned. 

Mr. FERRIS. Undoubtedly, but the gentleman at great 
length and with considerable force urged as an original propo- 
sition that the Federal Government should not expend any- 
thing at all on the Indians. 

Now, that policy is so well defined and so well recognized by 
everyone, that we must care for the indigent Indians all over 
the country, that the gentleman's argument must of necessity 
fall. 

Mr. MONDELL. The gentleman from Oklahoma wants to be 
fair, and he generally is fair, but when he says I have argued 
at great length that we should not do much of anything for 
the Indians, he certainly misstates my position. 

Mr. FERRIS. I did not mean to misinterpret the gentleman; 
but his argument is that we should not do anything for them 
from the Federal Treasury, whieh I intended to say to the 
gentleman. 

Mr. MONDELL. On the contrary, so far as possible, we 
should teach the Indian that he must care for himself and, so 
far as he is able, to reimburse the Federal Government for its 
assistance. 

Mr. FERRIS. And with what the gentleman says I am in 
accord to a large extent, but I have referred to the Indians all 
over the country which the Government must look after. There- 
fore, Mr. Chairman, I ask for a ruling on the point of order. 

The CHAIRMAN. The Chair believes this provides for new 
and original legislation, and therefore the Chair sustains the 
point of order. 

The Clerk read as follows: 

e superintendents in of Indian 
An N Eo o E e E ailstment Projects are hereby au- 
thorized and empowered to the oath of office required of 
employees placed under their jurisdiction. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. I regret that the gentleman from Illinois [Mr. 
Mann} did not have more time in which to address the com- 
mittee on the interesting subject we had under discussion a 
moment ago, for in his discussion he only got far enough to refer 
to one reimbursable item, made available very recently, and he 
was unable by reason of the lapse of time to wat dow to ths 
cases where reimbursable items were contained in an appropri- 
ation bill some time ago and where Indians have at times made 
repayments. For instance, as to the Tongue River item, whieh 
the gentleman had not time to refer to, although he has it be- 
fore him, I find in that case the Indians have been repaying 
quite rapidly. I will place in the Record a statement of the 
Tongue River fund. 

The statement is as follows: 


Balance 
due by 


on or be- 
fore June 
20, 1916, 


r Nov. 25,1911 $25.07 
June 21,1311 July 1,1912 10.00 
May 11,1911 Oct. 2571911 8.10 
Dec. 4,1911 10.00 
Dec. 31,1 80.00 
Tune 12,1912 10.00 

Nov. 20,1911 4.36 |. 

0s seca . 

Nov. 14,1912 2.52 


July 10,1912 5.00 
Oct. 31,1912 Phd) is ER 
ha See ,, Rep ace EEA AE 
July 5, 1911 
June 1, 1011 
ge but 
ay i 
May 10,1911 . do . 
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Beneficiary. 


{ian 1, 1911 N . 
July 10,1911 ; ee’ TR 


33 . 
200. 00 s 
Sept. 14, 1912 
224 Nov. 23,1911 
33. 26 July 10,1912 
u 252 | r 
: go Nov. 25, 1911 14.35 
15 . June 15,1911 5.01 105.01 „ H 
-| May 1.1011 100. 00 A 
6 105.08 {oct 31, 1912 30. 00 
1 June 10,1911 5.08 Aug. 6,1012 5.08 
17 June 9,1911 5.47 
18 June 1,1911 11.16 
19 May 5,1911 2.18 
do. a 39. 88 
20 6. 62 
do. z 7.49 
a day potatoes. June 10, 1911 2.73 
12 fruit trees Fov. 15,1911 2.70 
ASE June 1, 1911 5.88 
Ne ied Ion a a 33.20 eee 
May 21,1511 13.11 
July 5,1911 r nie a een a aa 
May 2, 1011 100. 00 
3 Er 41 sa 
33.50 | 
8.19 | 
mare TROON o 
1,277 pounds oats... É 
855 rape ie 2.75 
unds toes. 4 
Tae mower ADA d. a ess | Dec. 8 1611 s20 
po ARAE eT S June 15, 1912 10. 45 | 
Ue . May 1,1911 33. 50 
Bae May 3,1011 13.20 617717770111 
a . June 15,1911 6. 14 TPR foo 30, 1912 6.11 
5 May 5,1011 13.20 do.. 13. 29 
5 June pomu 2.61 Oct. 25,1911 2.61 
2777 TT 100.00 147.61 K Nov. 25,1911 47.00 
| ie ig) ae 1 1 8 
‘| May 171911 ö y 5 
31 | Arthur Ghostbull . . .. .. . 2 mares. Aug. 31012 300.00 309-45 Nox. 4,1912 7.00 
ſich pom May 5,1911 2.18 Nov. 25,1011 2.18 
32 Robert Hardground................ 5 do. Be 33.50 41.53 20. 79 
1 5.85 5.85 
— 55 1.1512 9.21 
7885 5 19.35 Oct. 25,1911 5.39 
33 | William Harris 3 a Sec 3.1911 12.55 80.37 July. 1,1912 7.18 
CCC Apr. 23, 1911 48.47 1115 
34 | Henry Harris 150 pounds potatoes Mead, P A poe ee May 11,1911 1.64 1.64 iia 9 is 1 65 
* poun: toes ay 3, Ju Ti 5 
35 | Ed. Harris... ...... . . . CTT ̃ ͤ ok see May 1,1011 62.23 67-15 ‘ids 1515 02.23 
15 1 a 
e er “crv July 1,1912 16.00 
30% Charles Hart. eee gcc oe May 3.1011 28.00 201.87 [Nov. 1,1911 14.04 
: July 10,1911 2.80 Oct. 44 151 ins 
37 | Floyd Highwalking 450 S May 9, 1911 s 19 8.19 1055 3071512 8.10 
Seah ee ¥ -3; i 
38 | Richard Hollowwood............... 155 pounds potatoes... o June 1/1911 2.61 CCC 
39 Thomas Horsero ads 750 pounds potatoes May 10, 1911 8.18 III T cranes acens 
tay: y 11,1911 Les 
40 | Hubert Hollowbreast...............|4620 pounds potatoes. June 15,1911 12. 27 r peor ne 
ee eee May 5, 1911 11.17 
41 | Howlingcoyote................ 2 f...... A ASEAS May 1,1911 2.52 rr E ET 
5 r do CAER 200.00 Dee. iioii 
2 = 100. = y 
42| William Ironhand........ —— 150 pounds potatoes. Jay 117511 2.75 305.35 Des. 1,1011 
155 pounds potatoes. June 5,1011 2. 60 Xi do 1 
y 
43 | Edward Kilisnight................- CCC Apr. 29, 1911 100. 00 100 [e 5 
OV. 
| 1/445 pounds ots M. 1.1911 10.01 
44 Herman Kingfisher. .--..-.... eke SS ees June 10,1911 40% 150 e ee 
45 | Frank Lightning. CCC a A IRT Apr. 25,1011 100.00 100.00 (Jug. 18,1011 pe 
40 Fred Limpy......ccecccccecscccsess 1.52 
47 | Goorge Littlobear. Hit 
200.00 
48 Paul Littlebear............ 11.40 244.90 | Oct. 31,1912 10.00 
33. 
+4 poun a 8.00 Oct. 25,1914 8.06 
. DP harkOW cise ce eo eas . A 8.55 
49 | Pater Littlebird is pounds potatoss. Jace 40,1511 2.80 | 25.23 2 50 
2 310 pou ds potatoes ee 15, 6,12 5.12 
100 pounds dats ... 5 10, 1911 2.18 
50 | Charles Littlesun............ seses] Fee est See eee ay 1.1911 5.70 . e r 
a aE AE OOE EAA May 3,1911 33.50 ' | 


1014 


Henry Littlewhiteman 


Littlewhiteman 


Laban Littlewolf 


Robert Little woll. 02010- A 
William Little wol... 


Charles Loneelk 


G 


Mary Powell. 


William Redbird 
Mary Redcherries.... 


Hubert Risingfire...............-.- 


Philip Risingsun 


Antoine Rondeau 150 pounds potatoes 


750 pounds potatoes. 
William Rondeau 1,024 pounds oats.. 
1 plow 


Fred Roundstone. 


Clay T. Rowland 


Willis T. Rowland 


Zac Rowland 


850 pounds 
310 pounds potatoes. . 
15 i 


oats 


Mrs. Lucy Spang 
Alfonso Spang. 


Eugene Standingelk 


100 pounds oats 
John Standsintim ber share in plow.. 
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May 10,1911 


June 15,1911 
-| May 11,1911 


June 1, 1011 


May 5, 1911 
May 1, 1911 
May 5,1011 


Apr. 25,1911 
Apr. 1, 1011 


à Nay. 1, art 


. May 21, 1811 
May 
7 me X 181 


May 4051511 


May II, apt 


1,191 
May 11,1911 
Apr. 11,1911 
June 5,1011 


June 10, 1911 


July 10. 1911 
May 1,1911 
Aug. 10, 1911 


May 1, 1911 
do. 


June 10,1511 
Aug. 22.1011 


May 1 1011 
do 


10, 1911 


1,1911 
5,1911 


12, 1911 
8, 1911 
1,1011 
1,1911 


. 9,1911 
15, 1911 
11, 1911 


12, 1912 
1, 1912 


10, 1911 


85 


EER 


p_i 


a Reb umani EEpiBnpnippan puppe Spe 


SSRSYRAS SUSLSASFAASSRSSSALSAARSGRRSAKSS!S 88 


ih a ee ne 


= 
28 


SSSR 
SS 


S8 RE EBS 
Sr 8288 84 SSSBSaSE 


pees & 


w» 
= 


Seas BS 
= 


Se Baek pE Se 


S888 


Sept. 12, 1912 
Oct. 25,1912 
Oct. 25,1911 


ity" “30, 1912 
25, 1911 


(Ge. 30,1911 


Oct. 25,1911 


Nov. 12, 1912 
Nov. 25, 1911 
Nov. 11,1912 
Nov. 25, 1911 
Er See 


Aug. 15, 1912 
Nov, 25,1911 

d 
Aug. 12,1912 
Nov. 25,1911 


t. 
oa 31, 1912 


Nov. 25,1911 


88.37 [uiy 1.1912 


far v, 25, 1911 


Sept. 12, 1912 


Oct. 25, 1911 
Mar. 13,1912 
wey 15, 1912 
Oct. 25, 1912 
June 30, 1911 


Aug. 28, 1912 
Nov. 25, 1911 
„ 


Oct. F 1912 
Nov. 4,1911 


JANUARY 4, 


150. 
5. 
13. 
2. 
2. 
4. 
26. 
14. 
10. 
17. 
6. 
11. 
1. 
14. 
36. 
19. 
9. 
9. 
25. 
9. 


00 |. 
81 
00 
33 
7 |. 
53 |. 
87 
24 |. 
00 
00 |. 
$0 |. 
31 |. 
36 |. 
00 |. 
72 |. 
52 |. 
60 |. 
91 |. 
36 
10 
32 
79 
50 
00 
50 
37 
00 
00 
00 
25 
30 
00 
75 


ESSEN. 


882 
82888 


8 


BRE pS eons 
8888S SSN 
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Ac- 
—— Beneficiary. Item cost. | Total cost. 
0 
$6 | William Swallow - ert 
87 | Jules Seminole... ; 10, 1911 


88 | Louis Seminole.. A 2,1911 
1,1911 7.72 
89 | Joseph Shellll. 5, 1911 


Ma 
May 11, 1911 


00 | David Sweet medicine Stallion. 5 menor 


pEReNHBRB expe BN pë 
URSSSSLSSSRESSSS 2S 28 


96 | Charles Spottedwolf.............--- Wee potatoes. 1.63 
Stallion. 
97 | Patrick a E {89 bond enn, r 
1150 pounds potatoes. 
25.00 
2.00 
98 | John Sunroad$.............-..00.-- rc N A O A 100.00 ar 
5.00 
10.00 
7 — — %%TTFTfAKTTT May 19.07 aan 
Stallion à 100.00 5 
89 | Charles Tooth. . .. .... ... {1600 pounds potatoes NE a 4 ES 10.0 1 % 182-50) d0 4 2.91 
e June 1, 1011 2.52 Aen 
a Apr. 28,1911 e E. ED 25.00 
June 12,1911 185.00 3.01 
100 Apr. 23, 1912 24.23 21.63 
pounds potatoes -| May 9,191 10.91 13.23 
150 pounds potatoes. June 1, 1011 2.52 me 
i May 1,19H 7.85 5 
N po June 5,1011 2.51 E ir 
Juno 15,1911 3.00 n 
Dee. 20, 1911 5.12 
9,1911 5.12 3 34. 70 
„5 100. 00 June 18, 1912 5.24 
4.20 5:00 
6.92 4.20 
8 5.92 
8.00 


107 | Bird Wildhog......... e . 

300 pounds potatoes 4 . (0 
108 | George Whitebird . . . 100 pounds ot,öli ...... do 
109 Charles Whitecran ee potatoes — 1755401377 


10.00 

Apr. 24, 1011 2.00 

-| May 1, 1911 r i SESTA 13. 10 
May 1,1911 3 8.19 
: y 23,1912 8.00 

June 5, 1911 June 30, 1912 2. 00 
July 1, 1912 4.00 


May 1,1911 


„ . 3:38 
— ** 1 stallion -| May 21011 4% 7 == 
x June 10,1911 . no 
115 | Richard Wooden. s 
116 Hugh Woodenthig MAT ee. 2 84 


17 | Ford Woundedeye ...... 1 9.8 
8 a ue 
11$ | Abram Nelloweyes rattan 1 x AW sk secs 2.52 


1 e e ee 3 Apr. 24, 181 80 3 
120 | William Lellow robe 


James Youngbird....... waviness ce 
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SUATEID POWs -o nccck nck ssdenseess-s ens $19.94 
122 Beans Youngbird..........-.-..--- share in grain drill. ae F HTT ( ( o ( ( N TP $38.95 
1 5 „„ a 125.00 125,00 | Sept. 19, 1912 
123 Yı c te enese air cdo stabs qevabsnedicnsr . 5 19, 15.50 . 
N 1 share grain dri: 2 50 Feb. 10,1912 28.57 m=” 
s F 5 Nov. 25. 94 
124 | Young Woodpecker tallion........ 1 125. 00 Nov. 2, 1912 19.12 109.20 
o . . 5 
125 | James Braidedlocks. ...............| 300 pounds potatoes 3 — „ 5. 
126 eee 123.85 June 18, 1912 8.68 191.06 
100. 00 Apr. 27, 1911 100. 00 
127 Eu Oct. 25, 1911 Sa 
2. 
128 2.52 2.52 
129 | Charles Youngbear 6:30) 6.30 aie 6.30 
130 Nellie Blackwolf. . 48. 47 May 14,1911 23. 47 
131 John Badger 7.51 Oct. 25, 19 7.51 
132 Isaac Blackbird 12 d za 
133 | Charles Blackstone. a i Dee eee 52 22 
1 45.10 45.00 
134 Clara Blackmedicine. . .--.| 450 pounds seed potatoes 7. 54 7.54 
8 13.34 13.34 
135 Paul Blackreo eta pa 2 
111 8 ei r cacienk ees 
136 | John Black woll. 450 3 8.19 Nov. 25,1911 8.19 
137 | William Braidedlocks............-- T ae Oct. 25,1911 ane 5 
5 11.70 11.70 
138 | Benjamin Bearchumm . 450 pounds potatoes. 4.00 LES. 4.90 
CCC 7.20 Ves ee 7.2 |. 
139 Edward Bearquiver.............-.- pounds 33300 13. 20 Oct. 25,1911 13.20 
140 |, Thomas Beaverheart. wa 2 00 „ 
141 | August Bigbea ver 150 . 5 1 co 25 Ao 455 co é 
3 June „ . o.. 3. v 
142 | Benjamin Bigheadman . .... . . . . . 122 pounds Cats. | May 1461 2 55 Nov, 25, iii 274 
. 8 x E EOR 2.75 
143 | James Big nose 150 pounds potatoes -| May 9, 1911 2.73 e 273 $ 
5 -| May 1,1011 8.50 r 8.56 |. 
144 | William Büeby . . e re ie ae 5 — 
145 | Thomas Bobtailhorse............... 300 pounds potatoes... en a 25,1911 2 è 
8. 6 5 8. e 
146 | David Boxelder..............-..-.. 11.17 e 11.17 
147 Joseph Brownbird 3.06 3.08 | Oct. 25,1911 3.06 
148 M Bullish 3.93 3.93 | Nov. 25,1911 3.93 
149 Call. =| S2 pounds OMS. nonno oe eee d 7.33 7.33 | Oct. 25,1911 7.33 
150 | Charles Crawling 6.13 8.13. 0 6.13 
151 | William Crazyhead 10.91 0.91 do. 10.91 
152 | Samuel Curly ......................| L sulky plow... l 33. 50 5⁰ V. 25 33. 50 
153 | Nicholsa Crookednose. . Bose T 8 50 e 
154 John Clubſoo tt 300 pounds ot. AS 2 Seek 1 : 
155 | M. G. Eastman SE | June 10, 1911 10 0 60 97 1;511 4.53 é 
Baska te Apr. 21, 0.8; ; 10.87 |. 
158 | Thomas Elkshoulders.......-..---- 55 1I] June 15,1011 6.14 80 so 6.14 |. 
157 | Peter Firecrow........ 225 o May 1,1911 5.00 ov. 25,1911 5.06 |. 
168 | Floyd Fisher 125 pounds ots. May 15,1911 3.25 Aissis 3.25 |. 
159 | H Grasshopper 770 pounds coats. May 1,1911 11.55 Dec. 23,1911 11, 55 |- 
160 el Hardrobe...................| 155 pounds potatoes. esas 5 — 9 pe Oct. 25,1911 2.60 
denies sae 8; 7 2. 
M „„ J 1.1511 2.32 5.25 
162 | Charles Headswift..................| 350 pounds o ats. Apr. 20,1911 8.68 8 8. 68 
163 | John Highbear.....................| 300 pounds potatoes June 10,1911 2.83 è 2.83 |. 
164 | Albert Howlingantelope............| 155 pounds potatoes. June 15,1911 3.07 8 3.07 
165 John Issues . . 150 pounds potatoes June 1,1911 2.52 i 2.52 |. 
166 | Hugh Killsnight....................| 475 pounds oatt ns May 1.1911 10, 68 x dı 10.68 
167 ancy Killsontop. way DAR 1 100. 00 2 —5 . 1 2 
1111 pie meen este roe || PROD a OREN: Wi henge OSI ops a $ 13. 25. 20 
168 | Vistor Littlechle . May 11,1011 273 15.93 (% 273 
S 5.47 e 5.47 
169 | Henry Littlecoyote................. May 1,1911 10.93 19.46 [Nov. 25, 1911 10.93 
June 15,1911 3.06 DRA” r 3.06 
170 | Charles Littleeagle..........2+0-+--. 300 June Sie; = Borie. aten EO 
171 | Charles Littlemouth. .. May 3,1911 2.84 2.84 | Nov. 25,1911 2.84 |. 
May 1,1911 5.89 14,06 ec. 21, 1911 5.89 |. 
May 10,1911 8. 17 d 8.17 |. 
55 May 1,1911 6.92 6.92 |. 
8 May 9,1911 8. 19 8.19 |. 
Nee a Apr. 22,1911 2.18 2.18 
1 June 15,1911 6.13 6.13 |. 
. May 11,1911 2.73 2.73 
. Apr. 15,1912 3.75 3.75 
f. May 1,1911 21.00 21.00 
4 May 10,1911 8.17 8.17 
3 -..| Apr. 9, 1911 3.25 3.25 
Nanaia June 10, 1911 7.49 7.49 |. 
pounds ats May 19,1911 7.61 7.61 |. 
300 pounds potatoes June 5,1911 6.01 5.01 
750 pounds potatoes. 8 12. 56 12.56 
FF. b PNA May 1,1911 7.85 7.85 |. 
May 10,1911 5.45 5.45 
182 Sampson Medicine -.--do moy Y — 105 ae oe 
183 | Harold Medicineelk................] 300 pounds potatoes.............-.. May 9, 1911 5. 47 5. 47 
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Payments. Balance 
Ac- due by 
count Beneficiary. Articles. Item cost. | Total cost. 8 
* Date. Amount. | fore June 
30, 1916 
| bye nace A i TETS Ra hee $1.95 | 1.95 
184 | John Medicineflying............-..- ete stn 1 SLA TEET A 55 8 5 akan 
it Plow ERNE 11.16 11.16 
2 2. 18 2. 18 
185 | James Medieineto pz ber 5.00 
. 9. 
186 | Marion Mexicancheyenne. .....-.--- = 5.47 — 
2.73 
187 | Arthur Prairie bean ae 2.61 261 
188 | Daniel Old bull. 28 14.97 9.98 
189 | Vincent Oldbear...............----- 2 75 125 75 | Nov. 25, 1911 2.75 
x Oat. 25, 1911 3.51 
190 | Charles Pawn eee 2.61 se Pape SH 
r es 28 
| 10.91 | Nov. 26,1911 10.91 | 
192 | Albert Porcupine if sere } 300.91 J Nov: 31.1812 19.58 
193 | Frank Whitewolf. ................++ eg 12.46 {Oct aa 1011 La 
194 | Jobn Redbeads. ! 3 13.82 1 „ | 
195 | Charles Redbreath................- goni 11.19 r 25,1911 por A 
2 : pounds eon eer 13.10 | | NS 13.10 
196 | William Redcherries N 5.2¹ 26. 87 5.21 
i harrow BO casi Es | | 8.56 
? FE ž 11. 
„ | J 
sE Ts a ne l, . 
198 | William Redfox z May, 1,1011 72 31 past 11 nn oo 
Se 855 ‘we 11 5.47 5.24 
199 | Zac Ridgebear...-.......-..----+-- Fes . June 1, Ap 2.52 5.47 
* — 7.20 2.52 
200. 00 7.20 
200 | William Wolfname............----- 165 pounds oats . ... a 22 
X 150 pounds S 2.73 2. 
201 Louis Romannos e IBS 4 —— eae ese 200 ce 
202 | John Rondeauu 450 ds potatoes. 8.19 8.19 
gases 8. 69 | 
aS 12.27 } 1227 
204 j May 3,1911 8.19 8.10 
205 - Ape. 18,1911 2.18 2.18 
206 ay 11,1911 5.47 5.47 
June 1.1011 2.52 2.52 
Kiso May 1.1911 11.64 11.64 
207 | John Strangeo wl 7 5 trees. Apr. 15,1911 -70 | .70 
June 10,1911 9.07 | 9.07 
„ 5 
208 | Harshey Wolfchief 22 U 1 — 
13.10 13.10 
209 | Tom Seminoie.................---.- 5.00 <2 
= Oct. 31; 1912 70.00 
2 / ˙²˙mͤ ˙—ͤTT—ĩ2ĩ—ĩ— — Aug. 24,1911 100. 00 Deo. 26,1911 60. 68 | 
210 | John Squinte xe 3 potatoes Sars May 3,1911 8.18 127. 60 |} Mar. 6, 1912 39.32 
1,295 pounds oats..... E rE Coens 19.42 June 30,1911 15 * 
re in plow. May 5,1911 16.75 16.75 | 
211 | Spottedblackbird.........-..---.+-- pounds oats. .| Apr. 16,1912 6.20 32.94 6.20 
600 pounds potatoes June 5,1911 9.99 I ue’ 4 — = 
459 pounds oats..........-...-.. May 1,1911 10.32 2 i 
212 | Hugh Spottedhawk......- bade [o pounds i “| June 10,1911 4.99 } 23.03 | June 252211 ne 
ł share in plow... 4. May 5, 1911 8. 37 June 24. 1911 8.37 
213 Anna Spotted wolf 3 W Sek e 8.37 8:37 May 5,1011 8.37 
214 | Mary 8 “he ea 3 — poa poeto: es 8 5.47 5. 47 pee ai 1911 
z pou! £ 2.54 . 
215 | John Sunbear............ 115 pounds . R 6.14 6.14 
216 | Frank Stumphorn.... potatoss- sah 25 
217 | Jacob Tallbull........ 10.91 10.91 
218 whiteman........ 2.59 2.59 
219 | John Tallwhiteman. -. 3.07 3.07 
220 | John Teeth........... 2.52 2.52 
221 8 i 37.85 aras | 
222 | Peter TWobirds 5.65 2 65 
2.68 X 
223 | John Twoleathers.............--... 80 1.58 1.58 
May 1 30. 00 
( Apr. 15,1911 60.61 Nov. 20, 1911 19.00 |. 
i May 1,1911 6.00 Oct. 25, 1911 11.61 
224 | John TWomoon sss. Ma: 4.92 248.53 (Oct. 1, 1911 27.00 
1 27.00 Oct. 25,1911 6.00 
DOW e 4.92 
John Turkeylegs. 08k. 25.1611 4 22 
225 | John Turkeylegs.. 4.24 4.24 | Oc’ 24 
F... . ... 8.47 e 8.47 
n | Davia Walks My bmj BE me eee, ES 
22 Vi K ) Soe eee ees 5 ay Å . 64 Fer os jail, K 
; ‘| June 10,1911 4.99 Ook, Siasii i 
.| May 1,1911 7.74 7.74 
228 | Dick Walkslast . po June 15,1911 6.13 6.45 
229 | Adoiph eka. eem fa in 
May 1,1911 65 7.68 
230 | Frank Water....... ‘| June 10,1911 4.53 4.58 
231 | Thomas Wrappedhair May 9,1911 2.73 2.73 


1018 CONGRESSIONAL RECORD—HOUSE. JANUARY 4, 


Report of “ Purchase of implements, ete., for Indians of Tongue River Reservation, Mont. (reimbursable),”’ as of date Nov. 30, 1912—Continued. 


count urchase, Item cost. | Total cost. 


2 ͤ ͤ—/1 E a May 1, 1011 $8.68 
232 | Frank Weaselbea nr 300 pounds potatoes.. Jute 5, 1911 5.00 f -$16.75 . doo 
“et 3 En a 1, a atl Sea 
8 s y 5, 5 
233 | Edward Womanleggins. .. .... . .. 300 pounds poiaioes.... June 10,1911 4.53 Nov. 25,1911 
. $ 85.00 Dec. 31,1911 
234 | Charlies Whistlingelk..........--..- pounds oats mas E NA eh 
— 47 
235 | White Bigſoot ds-oats...... 15.18 
100. 00 
236 4.12 
8.19 
237 100,00 
7.24 
238 June 5,1911 60 
June 15,1911 
239 --| June 1, 1911 
PAENT | May 5,1911 
240 z Ma 
. 06 
241 150.00 Oct. 31,1912 $80. 00 
242 300.00 Aug. 22,1912 293. 86 
243 300. 00 Nov. 4, 1012 101. 74 
244 200. 00 300. 00 
245 200. 00 297.50 
246 200. 00 300. 00 
247 300.00 300. 00 
248 300. 00 300.00 
249 300.00 800.00 
c ) E A, y 
2.67 0 2,617.60 |. . scccscvcnseee 2.273. 10 
SS —— ——— —— 
27 160.00 160. 00 160.00 
49 50.00 80.000 80. 00 
50 | 95. 00 95.000 95.00 
61 1... AAA ĩᷣ . asspas S Oct. 30, 1912 150. 00 150. 00 150. 00 
76 William Row! E $ r A Nov. 15, 1912 65.00 65.00 |..... 65. 00 
77 | Zac Rowland. Ect." WERE 215.00 215.00 |..... 215.00 
78 | William Russel... 120.00 120.00 120. 00 
97 | Patrick Spotted wo 80.00 $0.60 80. 00 
147 | Joseph Brownbird 160.00 160.00 |. 160.00 
174 | Frank Littlewoll 160.00 160. 00 160. 00 
John Teeth. 160. 00 160.00 160.00 
250 | John Soldierwolf 160. 00 160. 00 100. 00 
A T 000 TTT 40.00 40.00 |. 40.00 
( ꝗͤQ—K P ĩ 0 teasers 1,645.00 1, 645. 00 645. 00 


1 These sales represent the residue of a carload of potatoes purchased for seed. After supplying our Indians with the seeds the; uired this quantity remained 
unsold, and, to prevent loss through deterioration, ‘the potatoes were disposed of to white residents at the agency. 1 5 


RECAPITULATION. 


n $734. 21 $734.21 $262. 18 $472.03 

12 725.89 725. 89 299. 01 426. 83 

12 1,237.41 1,237. 41 484. 69 752.72 

14 023. 42 923. 42 212.77 710. 65 

16 965.12 905.12 906. 96 358. 10 

10 1,013. 52 1,013.52 542.00 471.52 

12 1,052. 08 1,052. 08 363. 80 688. 28 

10 989.70 989.70 259.57 730. 13 

10 890. 84 890. 84 316. 90 573. 94 

12 1, 1498 1, 114.88 231.19 883. 79 

8 670.30 670.30 216.05 454.25 

16 789.91 789.91 464.91 325. 00 

24 827.43 327.43 . - 

21 249. 77 249.77 2 

16 1,091. 45 1,001.45 556.31 535. 14 

17 $66. 20 866.20 656. 20 210. 00 

18 489.82 480. 82 9 

10 2,617.69 2.617. 60 344.59 2,273. 10 

13 1,645.00 | 1,645.00 |...........- 1,645.00 

S074 | 18,904.74) 6,884.15 | 11,510.59 

Original amount appropriation. ...... r / n E A OA EAE $1,500.00 
E S ð x ⁊ðᷣ ᷣ ↄ E n ͤ = S 6.884. 15 
Total sales to beneſleiaries 18, 394.74 
Reimbursable property on 1. 342. 58 
Unhypothecated balance. 2, 146. S3 


Total available to date JJC... PE AA FIAN PE SANTAS IENA TI A T ᷣ⁊ͤ . .... ᷣ ahbw Cae UR SAS 21,884.15 
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Mr. MONDELL. The gentleman from Oklahoma [Mr. FER- 
RIS] proposes going on forever appropriating for these people 
out of the funds of the people of the country generally without 
any hope of any return or without regard to its necessarily dis- 
astrous effect upon the character and dignity of the Indians 
rather than to appropriate for a loan which the Indian has 
shown he desires to make and is anxious to return. 

Mr. FERRIS. Will the gentleman yield? Will the gentle- 
man observe that the paragraph over which he is exhorting 
does not carry 2 penny of appropriation? It merely authorizes 
the head of an irrigation project to administer oaths to em- 
ployees in order to save notary fees. 

Mr. MONDELL. I thought the gentleman had been here 
long enough to know that sometimes we debate all sorts of mat- 
ters on a pro forma amendment. 

Mr. FERRIS. I hope the gentleman will debate the para- 
graph under consideration. 

Mr. MONDELL. But I am debating an important matter. 
At least, it ought to be an important matter, with a Demo- 
cratic majority with its claim of proposed economy. I want you 
gentlemen to economize and save the money of the people. At 
the same time I desire to assist in retaining self-respect among 
the Indians. The way to do it is not to appropriate for them 
without stint or limit, to throw the people’s money among them 
as a drunken sailor scatters his dollars, but to do a banking 
business with the wards of the Government and thereby teach 
them habits of business, teach them the importance of their 
obligations to the Government and their obligations to their 
fellow men, and give them a chance in life without making 
paupers of them. 

The CHAIRMAN. The time of the gentleman from Wyoming 
[Mr. MoNDELL] has expired. 

Mr. MANN. Mr. Chairman, the gentleman from Wyoming 
IMr. Monpre.t] says I did not refer to the appropriation for 
encouraging industry among the Indians of the Tongue River 
Reservation, Mont. It is true that when the gavel of the Chair- 
man fell I had not yet reached that report. I think I can add 
even a little to the information furnished by the gentleman from 
Wyoming on that subject. There an appropriation was made 
for a specific reservation, and during the last fiscal year the 
total amount loaned to the Indians was $4,292.02, and the 
amount that was repaid by the Indians was $4,174.55. Nearly 
the entire amount was reimbursed. The appropriation was made 
specifically, But I did call attention to the general item, to the 
appropriation encouraging industry among the Indians, reim- 
bursable, where, out of an expenditure of $4,500, the large sum 
of $150 had been reimbursed during the same fiscal year, and 
I mentioned the fact that where the specific appropriation was 
made, $4,175 was reimbursed out of $4,292. 

The gentleman proposed not only a general appropriation, 
reimbursable, not specific in its location, but leaving it arbi- 
trarily to the department for the next 10 years to do as it 
pleased, without any accounting practically to the Government, 
and without any appropriation made by Congress hereafter. 

Mr. MONDELL. Well, the gentleman does admit that, where 
specific loans of funds are provided, at least in the one case 
referred to the Indians have met their obligations promptly 
and under all the circumstances to a yery much greater extent 
than we could have anticipated. 

Mr. MANN. I do not know how much we could have antici- 
pated. I have no doubt that most of the money that could be 
expended in this way would be reimbursed if it were required 
to be reimbursed or if it is required to be reimbursed. I doubt 
if it would be reimbursed very rapidly if an appropriation of 
money were simply left in the hands of the department to ex- 
pend as they please, without being appropriated for every year, 
where they had control of it and did as they pleased about it. 

Mr. HILL. Mr. Chairman, I just came in and listened with 
much interest to the remarks of the gentleman from Wyoming 
IMr. Monpetx], and I cordially agree with him in his efforts 
to assist this Democratic House in its principles of economy, 
and especially in his enthusiastic and vigorous efforts to assist 
in preventing a deficiency in the next House, with a still larger 
and greater majority. It reminded me of an incident that 
occurred on Monday, when I came down here. I had just come 
into the Pennsylvania Railroad station and I met in the café 
a chauffeur Who had come in to buy a piece of pie, and, as he 
turned around to go out, I said to him, courteously and pleas- 
antly, “Is not this a beautiful day?’ He said, It is a domned 
foine day, thanks be to God for it.“ I looked at him a mo- 
ment, and I said, Would you say just that if it had rained all 
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day?” He looked up at me and said, “I think I could, but not 
with the same ardor.” [Laughter.] 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


To reimburse Clara D. True for traveling expenses incurred by her 
under instructions from an official of the Indian service in the closing 
of ne accounts as a former superintendent in the Indian service, 

19. 
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Mr. MANN. 
the paragraph 

The CHAIRMAN The gentleman from Illinois [Mr. Mann] 
reseryes a point of order on the paragraph. 

Mr. MANN. I see from the statement an explanation of the 
reasons given for this claim, and I shall withdraw the point of 
order in the end. But why is it necessary, when they propose 
to adjust the accounts of a superintendent of a reservation, 
that they send a general superintendent and a financial officer 
to the agency, or require the superintendent to come to the 
office of the general superintendent, any more than it is neces- 
sary, when they adjust the accounts of a postmaster, to send 
the Postmaster General or one of his agents to the post office 
or require the postmaster to come to Washington? Why does 
it require the personal attention of any person to adjust ac- 
counts which are supposed to be made out subject to be trans- 
mitted by the mail? 

Mr. FERRIS. If the gentleman will yield, we have the state- 
ment of the Indian Commissioner. I know the gentleman is 
well informed on this bill, and I think he will admit that this 
is one of only two or three items that may at all be considered 
a claim. This bill is free from claims, aside from one or two 
little items that are simply self-evident. 

an MANN. I am not complaining about the matter of a 
claim. 

Mr. FERRIS. The Indian Commissioner says the Comp- 
troller of the Treasury refuses to allow the item. The super- 
visor had the superintendent brought to him rather than to go 
to her, as a matter of economy, and he thought he was justified 
in doing it. ; 

Mr. MANN. Why was it necessary to have this done at all? 
Here was a case where the chief supervisor was ordered to go 
from Denver, Colo., to Santa Fe for the purpose of having the 
superintendent of the agency adjust her accounts. Why was 
that done? Why could not she adjust her accounts by making 
out her statement and having it transmitted by mail? Why 
should somebody have to go from Denver to Santa Fe, or 
wherever it was, to adjust the account? What sort of adminis- 
tration is that? 

Mr. FERRIS. The Commissioner of Indian Affairs explained 

to us that once in so often they journey around to these differ- 
ent agencies, and the accountants examine their books, to the 
end that there may be no fraud or mistake or money squan- 
dered, and it is exceedingly important that that be done. At the 
different agencies the agents have considerable latitude, and the 
officers have to do with the moneys of incompetent Indians who 
can not protect themselves, and in that way it becomes neces- 
sary. 
Mr. MANN. Here is a statement in addition, that after hav- 
ing ordered the chief supervisor to go from Denver to a point 
in New Mexico to adjust an account, it was necessary to take 
a financial clerk to assist in the work. Is it true that they have 
to send around to all of these places occasionally officers to ad- 
just the accounts of the superintendent, or require the superin- 
tendent at the agency to go to the office of the chief supervisor 
to be examined as to the accounts? I should think it was a very 
cumbersome and expensive method of administration. However, 
as the woman expended the money, I am not disposed to com- 
plain. I withdraw the point of order. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

For maintenance, care, and protection of machinery and irrigation 
wells already completed, in connection with the irrigation of the lands 
of the Pima Indians in the vicinity of Sacaton, in the Gila River Indian 
Reservation, $5,000. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. This item of $5,000 is in lieu of an estimate of $15,000, 
and in lieu of an appropriation of $15,000 carried in the current 
appropriation bill. As I recollect it, we have spent about 
$500,000 for the irrigation of the lands of the Pima Indians on 
the Gila River. There has been some scandal and a great deal 
of dissatisfaction, and the claim is made that the water is salt, 
and the Indians have refused to use the wells and have made 
fun of the electrical devices installed, and the department esti- 
mates that it will cost $15,000 to build the additional laterals 


Mr. Chairman, I reserve a point of order on 
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that must be built before the expenditure of $500,000 can be 
utilized and to maintain the system. We have on this Indian 
reservation Pima Indians, who, with their ancestors, have from 
time immemorial practiced the art of irrigation. We have estab- 
lished there a system which can only be maintained by the em- 
ployment of highly paid electrical engineers. Whether or no 
it was wise to install that sort of a plant I am not prepared to 
say. A committee, of which I am a member, sent a subcom- 
mittee down to investigate these matters last summer, but that 
committee has not as yet reported. We either ought to appro- 
priate $15,000 or nothing at all. There is no rhyme or reason 
in appropriating $5,000 when the department says that $15,000 
is necessary for the building of the additional laterals and the 
care of the property on which we have expended half a million 
dollars. Now, we are either going to maintain that enterprise, 
which cost us half a million dollars, or we are going to let it 
go to ruin and decay—one or the other. If we are to maintain 
it, we ought to expend $15,000, and if we are not, let us strike 
out the appropriation and not spend any money at all there, 
rather than waste an entirely inadequate sum. I find nothing 
in the hearings to justify this reduction of the appropriation, 
although there was some discussion on this point, and in that it 
differs from almost every other item in the bill. There was 
some discussion before the committee in regard to this matter. 
After reading that discussion I am not enlightened as to any 
good reason for the reduction of the amount in the appropria- 
tion, provided it is intended to maintain that expensive plant 
down on the Gila. I should like to hear from the gentleman 
from Oklahoma as to the reason for reducing this appropriation. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming 
complains over the reduction of the appropriation. 

Mr. MONDELL. I do not complain, I protest. 

Mr. FERRIS. The gentleman protests as to the reduction of 
the appropriation from $15,000 to $5,000, apparently without 
reason. There is nothing in the hearings that discloses the 
reason, but there was information before the chairman and in- 
formation before us as a committee, personal in its nature, from 
the gentleman from Arizona [Mr. Haypen] in which the mem- 
bers of the committee were unanimous that there is a big dis- 
pute as to whether or not the Indians will ever accept the water 
from these wells. In time gone by the Reclamation Service 
diverted certain flood waters and waters from the Gila River, 
which the Indians felt they were entitled to, and gave it to the 
white settlers. In place of that they dug wells and gave it to 
the Indians in lieu of the water they had diverted. The expense 
of running an irrigation plant that comes from wells, from the 
constant rusting out of the machinery, causes a much larger 
expense per acre, and the Indians felt that they were mistreated. 

The view of the committee was that we ought not to build a 
system which up to this time the Indians have totally refused 
to receive until we knew whether or not justice had been done. 
We have not neglected the question of what was justice in the 
premises. A board of Army engineers has been appointed, and 
they are down there investigating as to what is the actual 
justice in the case. As they have not reported, the committee 
thought that if we gave $5,000 for some caretaker to keep the 
machinery painted and oiled and protected, that is all we ought 
to do for the present, and that was the reason we arrived at 
the $5,000 appropriation instead of $15,000 for completing a 
project which might never be used. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. This appropriation heretofore has been reimbursable. 
I notice that this item now proposes to pay the money out of 
the Treasury without reimbursement. I suppose we may reach 
that in a great many cases. How much land is being irrigated 
at this point now? 

Mr. FERRIS. There is none under this project. I will 
give the gentleman the data, so that he may have it before him. 

Mr. MANN. How much is being irrigated on the reserya- 
tion? I notice the statement is that there are 12,000 acres—— 

Mr. FERRIS. There are 4,246 Indians, and 12,000 acres that 
can be irrigated from these wells if you can get the Indians to 
use the water. 

Mr. MANN. I think the gentleman is in error. The gentle- 
man is reading from the same document that I am holding in 
my hand. It says 12,000 acres are now being irrigated and 
12,000 additional to be supplied by pumping water, and 8,000 
acres additional to be supplied with irrigation. How much land 
is actually being irrigated from this plant? 

Mr. FERRIS. There is not any at all being irrigated from 
this plant. The Indians have a superstition that if they allow 


the water to be turned onto the land at all from the well system 
they will abandon their rights to the waters of the Gila River 
that have been taken away from them. 

Mr. MANN. This is, apparently, one of those cases where 
perhaps the Government has made a mistake. The estimated 
cost of this plant is something over $50 an acre for the irriga- 
tion plant. Now, when the plant is constructed the Indians do 


not wish to use it. It cost something over a half a million dol- 
lars, all of which heretofore has been appropriated to be reim- 
bursable. This bill proposes to appropriate an additional sum 
without being reimbursable, and that may be correct. If we 
made a mistake, if we spent a large amount of money there use- 
lessly, we ought not to charge the Indians with that, because 
they had nothing to do with it. 

We ought to charge it to experience or to the men who spent 
the money. The fact is we went crazy on the irrigation sub- 
ject, and I am not sure but that we still are. We have been 
spending large amounts of money out of the Public Treasury 
without sufficient knowledge or caution. There are some items 
in this Indian bill which I do not criticize because I guess they 
could not be left out, where they are liable to have somewhat 
the same experience that they have had with this proposition. 

Mr. FERRIS. Mr. Chairman, just a word. The criticism of 
the gentleman from Illinois [Mr. Mann] is undoubtedly a good 
one, and it should address itself to every Member in this Cham- 
ber. Mistakes have been made in irrigation matters, serious 
ones which have cost the Government lots of money, and there 
may be some made in this bill. We went into the matter as 
thoroughly as we could, but we were up against this proposi- 
tion. We had before us Mr. Newell, head of the Reclamation 
Service, and also had before us the whole Indian Irrigation 
Bureau. We tried as best we could to get information from 
them, but were up against this difficulty. We found that in 
Montana and in numerous other States great projects were 
under way, committing the Government to hundreds and hun- 
dreds of thousands of dollars. We made it our policy from one 
end of the bill to the other to permit them to begin no new 
projects, and it is the policy of the committee to try to hold 
these projects down so that we may complete those we have 
started in and have gotten so far along with that we are com- 
mitted to them thoroughly. 

In other words, where a project is to cost $500,000 and there 
have already been expended. on the project $350,000 or $450,000, 
leaving only $50,000 or $60,000 yet to be paid, I think all will con- 
cede the folly of abandoning it, for a project once abandoned 
becomes abandoned in toto. The ditches fill up, and the flood- 
gates destroy the entire system. While I do not expect the 
different items in this bill to be free from criticism, I think 
it is about the best we can do under the plan we have already 
been committed to. And on this proposition, if I may be per- 
mitted a word further, I think it is intensely proper that we do 
not appropriate any more than enough to protect this machinery 
until the board of Army Engineers tells us exactly what the 
situation is down there. In other words, we should know 
whether we have squandered $400,000 or $500,000 in the con- 
struction of a plant which the Indians refuse to receive, and 
which the Indians may well refuse to receive, because the 
expense per acre is so high that they can not afford to use it. 
If the Indians refuse to be divested of the headwaters of the 
Gila River, we ought to at least get the benefit of the best 
information upon the subject that we can before we commit the 
Government to any more expenditure. I think the $5,000 is 
necessary, but I think any more than that would be folly until 
we know what the trouble is. 

The Clerk read as follows: 

F he development of a water su - 
poses and for 8 for — ä 8 

r * * 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I have no special information as to the necessity 
for this item. I assume that the sum is probably needed, but 
I would like to correct the record just a little in regard to a 
matter that was under discussion a moment ago. 

The situation relative to the Gila River is quite sufficiently 
confused without the gentleman from Oklahoma [Mr. FERRIS], 
who is generally so accurate, further confusing it. He is held 
to be such an authority on land and water subjects that his 
statement made a moment ago might involve the Government in 
serious difficulty if attention were called to it He said, as I 
understood him, that the Government had diverted the waters 
of the Gila River, and that that diversion by the Government, 
under authority of Congress, had left the Pima Indians without 
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water. The gentleman was not as accurate as usual. The Gov- 
ernment has not taken water from the Gila River. The Roose- 
velt project, so called, takes water from the Salt River. The 
water which the Pima Indians originally used, and which their 
forefathers used for many years, was diverted: by settlers many 
years ago. The Indian Office, refusing to make the proper 
application for Indian rights upon the theory that the Govern- 
ment did not have to bow to a State, allowed the water rights 
of the Indians to be transferred elsewhere and left them with 
nothing but the flood waters of the Gila. In building the great 
plant on the Salt River we developed a large amount ef power, 
and it was suggested that we use some of that power for the 
purpose of pumping water for the Pimas adjacent to the Gila, 
instead of doing what the Indians wanted to have done and 


what a lot of other people wanted to have done, namely, build |. 


n great dam on the Gila River, a river that carries more silt 
than any other river in the worl, which in a few years would 
have filled up. We refused to do that. We did the other thing. 
Whether it was wise or not I do not know. 

Mr. FERRIS. Mr: Chairman, just a moment. I am inclined 
to think the gentleman is stating more accurately than I did 
what the situation is; and if I said more than to show that was 
the contention of the Indians I said what I did not intend to say. 

The contention of the Indians is—and I haye talked person- 
ally with them, they were here last year—that the Federal 
Government allowed patent to issue and title to these lands 
and did not properly conserve their interests. 

Mr. MONDELL. The settlers diverted the water higher up 
the streum 

Mr. FERRIS. I did not intend to assert anything to be a 
fact other than their contention, and as a board of Army officers 
is now investigating, the committee thought we ought to wait. 

Mr. MONDELL. The Government is in a way responsible 
for that, however. If the Indian Office at the proper time had 
filed with the territorial officials water rights on behalf of the 
Indians they would have secured them. 

Mr. FERRIS. That is exactly what I think the facts are: 

Mr. MONDELL. I worked with the Indian Office here years 
age month after month to get them to take out water rights in 
our State for the benefit of the Indians, in order that they might 
be protected. Our people did net want to take their water, but 
the Indians can not sit beside a stream and use water without 
regard to the forms of law any more than a white man and 
preserve his rights as against others. The Indian Office finally 
came dewn off its high horse and admitted in some respects 
we had a sovereign State with some reserved powers, and they 
made application in due form. They could have secured these 
water rights in Arizona just as well, but the Indian Office re- 
fused to do it—took the position that, in some peculiar way, the 
Indian, as the ward of the Government, has a perpetual right, 
a proprietary right to the water that flows past his land with- 
out regard to the State laws or institutions governing the use 
of water. This is an illustration of how the department failed 
to do its duty. Settlers came along, as it was natural for them 
to do, and diverted the water higher up the stream on better 
land, and the Indians were left without anything but flood 
waters, and we are now trying to provide water for their use. 

The Clerk read as follows: 

For continuing and Yeon as the construction of the Ganado- irri- 
gation project on the Navajo Indian Reservation in Arizona, in 
eordance with the plans submitted by the chief 
service and approved by the Commissioner of Indian 
Se of the Interior, in 5 with section 1 of the act ap- 
proved. April 4, 1910, $25,100: Provided, That the tetak cost of the 
project shall not exceed $60,100. 

Mr. MONDELL. Mr. Chairman, I desire to ask the chnir- 
man of the committee if these Indians are the owners of any 


considerable areas of land? Is there any reason why these 


Indians should not pay for their reclamation projects? 

Mr. FERRIS. I will state to the gentleman there are 30,000 
Indians in the Navajo and Moqui Reservations im Arizona and 
New Mexico, and they have a large reservation. Of course a 
great deal of it is nonirrigable desert land and without much 
value. 

Mr. MONDELL. But dees net the gentleman think it better 
policy to make this fund reimbursable, even though it never is 
reimbursed—in other words, have these Indians understand 
that when the Government builds an irrigation project there is 
an obligation on their part in connection with it and it is not 
simply a gratuity, the value of which they fail to realize be- 
cause it is not costing them anything? 

Mr. FERRIS. I will say to the gentleman this project has 
been appropriated for in former years—— 
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of that kind is started it would not be economical policy for it 
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Mr PODERI, I realize that. 
r. FERRIS. And it was begun with a specific provision 
that it should not exceed $60,100, and this $25,100 here appro- 
priated merely enables the Reclamation Service to continue the 


project which was lawfully begun under a former act. I un- 
derstand that does not answer the gentleman’s question. 


Mr. MANN. Does the gentleman say this project has been 
begun very long ago? 
F Mr. FERRIS. I said formerly; this last Congress, I think 
was, 


Mr. MANN. The statement in the hearings here is that 
nothing has been dene but to make the survey. 

Mr. FERRIS. I think that is the project on which there has 
been expended about $35,000. 1 

Mr. MANN. The gentleman: will find on page 5. it refers to 
this project what is the condition of the project; what has 
been done—a statement that nothing but surveys haye been 
made and they are practically ready now to begin construction. 

Mr. TERRIS. Well, the gentleman understands we have to 
provide money a year in advance so they can go ahead. 
I was not saying anything about that. I was 
saying in regard to whether the project was under way and 
begun as the gentleman stated. 

Mr. FERRIS. I understood that the appropriation of $35,000 
had been expended or contracted: for. 

Mr. MANN. The question as I understand is whether it 
should be provided that the money should be reimbursed. 

Mr. FERRIS. I understood the question of the gentleman, 
but I was trying to state historically what had happened in 
connection with this appropriation, 

Mr. MONDELL. It seems also the discussion developed the 
question: of whether it is advisable to make this appropriation, 
in view of the fact there is $35,000 now available. 

Mr. FERRIS. I think the gentleman will agree this money 
we are appropriating now is, of course, not available until 
after the end of this fiscal year: 

Mr. MONDELL. I understand. 

Mr. FERRIS. And that the $35,000 appropriated by the 
preceding bill will undoubtedly have been consumed by the time 
this money becomes available. 

Mr. MONDELL. I judge not from the statement which has 
been quoted. 

Mr. FERRIS. The engineer explained to us at great length 
the folly of letting them expend a part of the money for the 
project and having it washed away before it was completed. 

Mr. BURKE of South Dakota. And, Mr. Chairman, if the 
gentleman will permit me to make a suggestion, the amount 
heretofore appropriated is available and probably will be ex- 
pended by the end of the fiscal year. The $25,100 carried in 
the present Iaw will complete the project, and if the gentleman 
will examine the hearing he will discover the engineer of the 
Indian Office: stated it would be economy to make this appro- 
priation and complete the construction of this plant rather than 
to allow it to go over to another year. 

Mr. MANN. Will the gentleman permit? 

a BURKE of South Dakota. If I have the floor, I certainly 
will do so. 

Mr. MANN. I notice the engineer, in making his statement 
before the committee, was asked this question: 


Will the 838,000 which is now available, carried in the last bill, be 
as much as you can expend in this next fiscal year? 


And the answer is: 


Not as much as we might expend, but possibly as much as we would, 
It depends entirely upon the conditions, both the climate and the river. 

That does not indicate it will be spent during this fiscal year. 

Mr. FERRIS. Not necessarily. 

Mr. MANN. Well, not probably. 

Mr. FERRIS. But it should be available. 

Mr. MANN. I have no objection to the appropriation being 
made. 

Mr. FERRIS. He stated that the idea is that after a work 


— *. 


to be stopped in the middle for lack of funds. 

As the gentleman will recall, we put a provision in the appro- 
priation act of 1910 that no irrigation: project could be started 
costing more than $35,000. without authority of Congress. Now, 
the Congress authorized this project to be constructed, and lim- 
ited the cost to $60,100, and we are now simply authorizing the 
money to complete it, the same as we would do with a public 
building, If Congress, having jurisdiction of the expenditure 
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of the money, should recommend that they should have the 
money—— 

Mr. MANN. Well, but as to the reimbursability. 

Mr, FERRIS. I think I have something here that has some- 
thing to do with the question of reimbursability. 

Mr. MANN. And that is the only point. 

Mr. FERRIS. The act to which I havé reference is the act 
of April 4, 1910, section 1 of which provides that this shall be 
reimbursable. I will read the section to the gentleman so that 
we will have the matter in the RECORD : 

For the survey, resurvey, and classification of lands to be allotted in 
severalty under the provisions of the act of February 8, 1887, entitled 
“An act to provide for the allotment of lands In severalty to Indians, 
and under any other act or acts providing for the survey and allot- 
ment of lands in severalty to praan including the necessary clerical 
work incident thereto, and to the issuance of all patents in the field 
and in the office of Indian Affairs, and to the delivery of trust patents 
for allotments under said act, or any such act or acts; and for the 
survey and subdivision of Indian reservations and lands to be allotted 
to Indians under authority of law, $215,000, to be repaid proportion- 
ately out of any Indian moneys held in trust or otherwise by the 
United States and available by law for such reimbursable purpose and 
to remain available until expended: Provided, That the unexpended 
balances of all continuing appropriations heretofore made for allot- 
ment work, general or specific, are hereby made available for the pur- 
poses enumerated herein. 

I think this section properly refers to that. 

Mr. MANN. Not at all. The reimbursability was probably 
the only money recommended in that appropriation. 

Mr. FERRIS. But, if I may be pardoned, the act of last year, 
which began this project, specifically refers to section 1 of that 
act of April 4, 1910. 

Mr. MANN. In what way? The reference is not sufficient. 

Mr. FERRIS. I will give the gentleman the law of last year. 
This is the provision that began this project: 

For beginning the construction of the Ganado irrigation project, on 
the Navajo Indian Reservation in Arizona, in accordance with the 
plans submitted by the chief engineer of the Indian service and ap- 
proven by the Commissioner of Indian Affairs and the Secretary of the 
nterior, in conformity with section 1 of the act approved April 4, 
1910, 835.000: Provided, That the total cost of the project shall not 
exceed $60,000. 


Mr. MANN. I do not think that is reimbursable at all. 

Mr. FERRIS. Does not the gentleman think that when it 
makes specific reference to a section which is a reimbursable 
section that makes it reimbursable? 


Mr. MANN. Section 1 of the act of 1910 
Mr. FERRIS, It says, In conformity with that section“ 
Mr. MANN. Provides that the money appropriated in that 


act shall be reimbursable. Now, the same thing is true about 
the Gila River Reservation, which we have just passed. That 
question we had up a moment ago. They were asked there in 
your hearings why that was not made reimbursable, and the 
officer in charge said that was already provided by the law of 
last year. But he was wrong about it, because the law of last 
year on the subject provides only this: 

That the proportion of the cost of irrigation project on the Gila 
River Indian Reservation heretofore and herein authorized to be paid 
oe Laie funds shall be repaid into the Treasury of the United 

And so forth. 

That does not authorize the reimbursement of a subsequent 
appropriation. 

Mr. FERRIS. I am rather slow to set my judgment up 
against that of the gentleman from Illinois, and I do not do it 
now, but only suggest to him that it was undoubtedly the inten- 
tion of the committee, when this was begun, to make it refer to 
it and come under that section 1 of the act of 1910; so much so 
that it specifically refers to it. I can not help but think it is 
reimbursable. 

Mr. MANN. I do not know how the department would con- 
strue it, but I am inclined to think that if I were the depart- 
ment I would not think it was reimbursable. It is an easy mat- 
ter to correct it now or hereafter if the intention is to make it 
reimbursable. 

Mr. MONDELL. Let me make this suggestion, in order to 
make this perfectly clear; that you add at the end of line 18, 
page 9, these additional words, “and reimbursable under the 
terms of that act.” 

Mr. FERRIS. I have no objection to that at all. It already 
says that, however. The language of this year says that. 

Mr. MONDELL. It does not say “reimbursable.” 

Mr. FERRIS. It says, “In conformity with section 1 of the 
act of 1910.” If the gentleman wants to insert the word “ reim- 
bursable,” all right. I have no objection. 

Mr. MONDELL. I doubt it that act itself makes this reim- 
bursable. I think it would be better to say and reimbursable,” 


and let it stand there, because I doubt whether that act pro- 
vides for the reimbursement of any funds excepting the specific 
amount appropriated. 

Mr. BURKE of South Dakota. If such an amendment is put 
in, I suggest that you add language to the effect that the amount 
herein appropriated and hereafter appropriated upon this pro- 
ject be reimbursable. 

Mr. MONDELL. I think that would be better. 

Mr. FERRIS. I haye no objection to it; but I repeat, it was 
the intention of the committee to do it. 

Mr. MANN. Let us pass it over for the time being. 

Mr. FERRIS. The gentleman from Wyoming will offer an 
amendment, and it can be passed later. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Secretary of the Interior is hereby authorized and directed to 
make an investigation of the conditions on the western Navajo In- 
dian Reservation in Arizona, with respect to the necessity of construct- 
ing a bridge across the Moencopi Wash, on said reservation, and also to 
cause surveys, plans, and reports to be made, together with an esti- 
mated limit cost for the counteraction of a suitable ridge at that place, 
and submit his report thereon to Congress on the first Monday in 
December, 1913, and the sum of $1,000, or so much thereof as may be 
necessary, is hereby appropriated for the purpose herein authorized. 

Mr. MANN. Mr. Chairman, I reserye a point of order on the 
paragraph. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
reserves a point of order on the paragraph. 

Mr. MONDELL. Mr. Chairman, this paragraph is evidently 
in lieu of an estimate, submitted by the department, of $10,000 
for the construction of a bridge. It is now proposed to au- 
thorize an investigation of the conditions necessitating the con- 
struction of the bridge, and $1,000 is appropriated, not made 
reimbursable. 

These Indians have large areas of land, and it is proposed 
to build a bridge-on the reservation. Up our way either the 
Indians build bridges on their reservations or the counties 
build them. The committee has shown some disposition to 
oppose the proposition which I presented and which I shall 
present in a form similar to this a little later on, authorizing 
an investigation as to the necessity of building bridges and 
roads at the expense of the Indians on the Wind River Res- 
eryation. But here is an investigation proposed as to the neces- 
sity of building a bridge on an Indian reservation at public 
expense. If the Indians do not need the bridge and have no 
use for it, and it is to be used wholly by the white people, the 
white people ought to pay for it and not the people of the 
United States. If, on the other hand, the Indians need the 
bridge—and they own much land, some of it valuable and some 
of it of little value—they ought to pay for the bridge. In any 
event, if we build the bridge and make an appropriation ulti- 
mately for the building of the bridge we ought to provide that 
the sums expended should be reimbursable, and that without 
regard to whether we ever expect to get it back or not. We do 
expect to get it back, and we ought to get it back, and undoubt- 
edly would get it back as these Indians in the course of years 
secure enough to pay for it. But in any event they should 
understand that we are not proposing to construct roads and 
bridges across their enormous reservation at the expense of the 
people of the country. It is not a good thing for the Indians. 
It is not good public policy. It is not defendable from any- 
body’s <tandpoint. While I shall not insist upon the thousand 
dollars here appropriated being made reimbursable, I think it 
ought to be made reimbursable. I think it is Il right to ex- 
amine as to the necessity of building this bridge. Quite likel 
it is. I do not know anything about it; but the cost of investi. 
gation and the cost of building, if it s ultimately to be con- 
structed, ought to be at the expense of the Indians. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. Les. 

Mr. MANN. Is there any reason why the great State of 
Arizona should not build a bridge for the benefit of its citizens, 
and pay for it out of its treasury? 

Mr. MONDELL. I think there are many reasons why the 
State can not be expected to build roads and bridges on Indian 
reservations, even in those cases where the whites make some 
use of the roads on those Indian reseryations. In the first 
place, the State derives no revenue whatever from these reserva- 
tions. We are compelled to maintain order upon them within 
the jurisdiction of the State, and we derive no revenue what- 
ever from them. So far as the bridges and roads are necessary, 
the Indians ought to pay for them. We ought not to burden the 
Indians more than their necessities and the necessities of their 
neighbors require; but, as I look at the matter, the white people 
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on the one hand and the Indians on the other, using the roads 
and bridges jointly on each other's property, should maintain 
these roads and bridges, each in his own country, in fair and 
passable condition. The Indians should not expect the white 
people to build their roads and bridges, and should not expect 
the Government to do it. So far as they are necessary for 
the joint use of the Indians and the white men, they should 
be paid for by the owners of the property, whether white or 
Indian. 

Mr. McKENZIE. If the gentleman will yield for a question, 
J want to ask for information if the Indians on these reserva- 
tions have the right to construct bridges or build roads? 

Mr. MONDELL. Oh, yes; they own the land. 

Mr. FERRIS. But they have no money with which to do it. 

Mr. MONDELL. They own the land, and they can do as they 
see fit. 

Mr. FERRIS. I think the question asked by the gentleman 
ought to be more fully answered than it has been by the gentle- 
man from Wyoming. They have the right to build these roads 
and bridges, but every cent of their money is tied up in trust 
funds, so that they can not use it. 

Mr. MONDELL. A great deal of road building can be accom- 
plished without the expenditure of a considerable amount of 
cash. It is largely labor. 

Mr. McKENZIE. These Indians have no trust fund. 

Mr. FERRIS. This is the situation as it was presented in 
the hearings: The commissioner says these Indians are located 
about 90 miles from Flagstaff; that this road goes to an Indian 
school and agency; that a bridge with an 85-foot span has al- 
ready been constructed, which could be used if the bridge across 
this wash was built, which it will cost about $10,000 to build. 
We did not want to take the responsibility of providing for 
its construction, even although by the expenditure of $10,000 
the Indian reservation would have the advantage of the 85-foot 
bridge, without sending some one out there to make an investi- 
gation. We have appropriated $1,000 for the purpose of making 
un investigation to ascertain whether any bridge should be con- 
structed, although the commissioner urged in the strongest 
terms that it should be constructed. 

I find on looking at the property qualifications of these 
Indians that while they have no trust fund they have property 
estimated and valued at $2,100,000. If anyone cares to offer an 
amendment providing that this $1,000 shall be reimbursable, 
certainly I have no objection to it, although the amount is only 
$1,000 and it does not construct anything for the Indians, I do 
not think we ought to construct anything until we see whether 
it ought to be done or not. 

Mr. MONDELL. I think the committee ought to offer such 
an amendment. The item is so small that probably no other 
Member of the House will care to offer it. Yet the principle is 
involved. We ought to establish the principle, and adhere to it, 
that where the property of the Indians is going to be improved 
and the Indians are going to be benefited they ought to pay for 
the improvement. At least we should contemplate the repay- 
ment of it by the Indians. 

Mr. FERRIS. I think unless some one has an amendment 
prepared it would hardly be worth while to apply it to this 
$1,000, but I will say to the gentleman that in dealing with the 
bridge proper, which may be constructed in the future, that 
principle ought to be applied. 

Mr. BURKE of South Dakota. Mr. Chairman, if the gentle- 
man from Oklahoma will permit me to add to his statement 
another reason for not making an appropriation for a bridge 
than the one that the gentleman has given and why this item 
was inserted Instead of an appropriation, I will say that it was 
to ascertain from an engineering standpoint the estimated cost 
of such bridge. An appropriation might be made for $10,000 
and the bridge might not cost more than $100, and therefore, in- 
stead of undertaking to appropriate for it, we have asked by 
this provision that there be submitted an estimated cost. 

Mr. FERRIS. The gentleman states it correctly. 

Mr. MANN. Mr. Chairman, I doubt the advisability of the 
Government paying for these bridges. Since my distinguished 
and lovable friend from Arizona came on the floor of the House, 
representing the State of Arizona, we have had a number of 
these bridge projects which his predecessor, the distinguished 
Senator from Arizona, with all his keenness, never was able to 
unearth in his long service in this House. It strikes me that 
when the Territory of Arizona was created into a State it as- 
sumed some responsibilities. Now, the pretense is that these 
bridges are for the benefit of the Indian. From the two reports 
made last year, which have come in, it appears that in the 


main, or at least to a large extent, the bridges proposed are 
for the benefit of the white man and not merely for the Indian, 

Now, the gentleman says that we ought to have this report as 
to the need of the bridge. The report is already written as to 
the need of the bridge by the officer who would have to write 
it; he has already declared himself that they need the bridge. 
Last year we appropriated for an investigation as to the need 
of a bridge on the Navajo Indian Reservation, Ship Rock, San 
Juan River. The officer in charge at Denver, Colo., having been 
directed to investigate as to the need of the bridge, wired this 
statement to the officer in charge at the place: 

Mail here at once number Indians living south of river, danger of 
fording, peril when ford is impossible, and any data for use in report 
justifying need of bridge. 

All they asked for was information for a report justifying 
the need of a bridge. Having been directed to investigate the 
necessity of a bridge, they directed the officer to send them in- 
formation which they proposed to incorporate in a report justi- 
fying the need of the bridge. That was all they wanted, and 
that is all they want in this case, if it goes through, for they 
have concluded that they need the bridge and do not need any 
investigation to ascertain it; nor do they need any special 
investigation as to the cost. You can send the length of the 
bridge, which is easily ascertained, to any of the bridge com- 
panies of this country and obtain offhand the probable cost of 
a steel bridge, which in the end will be recommended. It will 
cost between $20,000 and $30,000, and the estimate of the engi- 
neer will not add anything to it. Why should not the State of 
Arizona do something for these people? They live in Arizona, 
they trade in Arizona, they are the life of Arizona, and yet 
whenever anything is to be done they want the Federal Treas- 
ury to pay the money. 

Mr. HAYDEN. Mr. Chairman, in reply to the gentleman 
from Illinois [Mr. Mann] as to why the State of Arizona 
should not be compelled to build bridges and roads on the 
Indian reservations, permit me to suggest to the committee 
that over one-quarter of the entire area of my State has been 
set aside for Indian reservations. There are 28,685 square 
miles of territory in Arizona reserved for the use of the In- 
dians. That is an area larger than the whole State of West 
Virginia, and almost as large as the State of Maine or the State 
of South Carolina. The Indian country in Arizona is equiva- 
lent in size to any one of these three States. A region rich in 
minerals, particularly copper and coal, containing vast forests 
of virgin timber, large areas of irrigable lands, and other larger 
areas suitable for dry farming and for grazing purposes. All 
of this domain is not subject to taxation and does not con- 
tibute one cent to the upbuilding of my State. 

The white people of Arizona on their own land, in that part 
of Arizona that is not reserved for the Indians, are doing their 
full share of building roads and bridges. Last year there was 
raised in my State over $500,000 by direct taxation for the pur- 
pose of constructing roads and bridges. The Indians in Arizona 
contribute nothing to that end. It seems to me that when we 
consider the vast area of land that has been given to the In- 
dians and the great value of their property, that they ought to 
contribute in part to the construction of the State highways. 

I thoroughly agree with the gentleman from Wyoming [Mr. 
MonpeEtt] that any expenditure of this kind should be made 
reimbursable out of the Indian funds. It is true they have no 
trust funds now, but ultimately they will have money to their 
credit, and when they do have it they should pay for any work 
that is done for their benefit. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. HAYDEN. Certainly. 

Mr. MANN. ‘The gentleman is familiar with the two reports 
made in conformity with the appropriations last year, for two 
different bridges in Arizona? 

Mr. HAYDEN. Yes, sir. 

Mr. MANN. In one of them this statement is made: 

a at convenience to the er: 
PAS ro to teal neces ty for the ou the W 3 

In the other the statement is made: 

Also a convenience to the white people of the by a A who make fre- 

ent trips across the reservation to sell their products in towns along 

e Santa Fe Railroad. 

How will the gentleman determine how much of this money, 
if it is to be reimbursed, shall be reimbursed out of the Indian 
funds when it appears from the reports that the bridges are 
largely to be utilized by and for the benefit of the white citizens 
of Arizona who do not own the Indian lands? 

Mr. HAYDEN. Mr. Chairman, the policy of the committee 
in referring these matters to the engineers of the department 
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and haying estimates made and plans and spocifications pre- 
pared has been justified by every report made in accordance 


with the act last year. In the case of one of the bridges to 
which the gentlemen refers there was a bill before the com- 
mittee to appropriate $100,000. 

This appropriation was favorably recommended by the de- 
partment. It turns out that the actual cost in that particular 
ease was $63,500, making a saving of over $35,000. Another bill 
for a bridge at Yuma had the favorable recommendation of the 
department and an appropriation of $100,000 was asked for, 
but when the report of the engineers is made we find that the 
bridge will cost but $75,000, and the recommendation of the de- 
partment is that the United States should not bear the entire 
expense, that only $25,000 could properly be spent on behalf of 
the Indians. . I am not familiar with the conditions at Shiprock, 
N. Mex., but as far as the Arizona reports are concerned, I 
believe they amply justify the policy of the committee in order- 
ing these investigations, and that the reports show the extent of 
the interest of the Indians in the building of these bridges. 

Mr. MANN. One of the reports to which I referred was for 
a bridge at the San Carlos Reservation, Ariz., where the 
proposition has been to have the Government pay the entire 
expense, and where it appears it is largely for the benefit of the 
generat public. 

Mr. HAYDEN. Not from the reports. 

Mr. MANN. I just read it to the gentleman. That is what 
the report says: A 

Bridges would prove a great convenience to the general public. 


Mr. HAYDEN. That does not mean entirely in the interest 
of the general public. 

Mr. MANN. I will not quibble with the gentleman about the 
meaning of words. That is what I think it means. Perhaps I 
am mistaken. Perhaps it would not be to the interest of the 
general public to have their convenience served. I supposed 
that it would be. 

Mr. HAYDEN, Of course I am quite willing to admit that 
you can not improve a road or a bridge in the State of Arizona 
that will not be for the benefit of all the people in Arizona, 
Indian and white, but as to the measure of benefit, and who 
should pay the cost, I think it is proper to have these investiga- 
tions made, and then act according to the reports given to us, 
unless we have other detailed information to the contrary. 

The CHAIRMAN. Does the gentleman insist upon the point 
of order? 

Mr. MANN. Mr. Chairman, I had intended to insist upon the 
point of order. I do not know why it is, but as to these little 
thousand-dollar appropriations, at least, the gentleman from 
Arizona [Mr. Haypen] exercises a sort of hypnotic effect upon 
me. I do not think that that will be the case when the appro- 
priation is over $1,000. Under the circumstances I shall with- 
draw the point of order. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. I think while this matter is under discussion that we 
ought to have it a little more thoroughly understood. It is true, 
as the gentleman from Arizona [Mr. HAYDEN] says, that it is 
impossible to construct a bridge or to build a road on any Indian 
reservation in the country and not have the bridge or the road 
of some benefit to the general public. For instance, to illustrate 
the situation, in my State we have an Indian reservation lying 
wedgewise a very well-settled country, with rivers of consider- 
able size for that country bounding the reservation on either 
side. The county has constructed the bridges on either side 
at considerable expense, one end of the approaches of the bridges 
so constructed resting on the privately-owned land of the county 
and the other end on the Indian reservation. Under our law 
we could not tax the people of the State to build a road on the 
reservation or build a bridge on the reservation, and we ought 
not to do it if we had authority. The people of the vicinity 
are taxed for the purpose of building roads and bridges. The 
Indian owns his own land. There is no reason on earth why 
he should not be called upon and expected to pay for road and 
bridge construction upon his own land. 

The Indians use the roads and bridges we have built in the 
adjoining territory and they travel a good deal, many of them. 
Therefore it is no argument against our building roads and 
bridges on their reservation that the white people will likewise 
to a certain extent use those roads and bridges. It is to the ad- 
vantage of all concerned, Indians and whites, that there should 
be more or less communication between them, traveling about 
in the country, and the Indian in my country-is perfectly willing 
to build the bridges and the roads on his own land if we allow 


him to do it, and I presume that it is true of the Navajos, and 
there should not be any question of doubt in the mind of any 
gentleman on this proposition that on an Indian reservation 
wholly owned or generally owned by the Indians, nontaxable, 
that the Indians should be expected to build the roads and 
bridges and maintain them in fair condition. As a matter of 
fact they should be maintained in as good condition as the roads 
that join on either side of the reseryation. . 

The Clerk read as follows: 

For completion of the construction of necessary channels and laterais 
for the utilization of water in connection with the umping plant for 
irrigation 2 e on the Colorado River Indian Eeeecration, Ariz., 
as provided in the act of April 4, 1910 (86 Stat. L., P: 273), for the 
purpo of securing an appropriation of water for the irrigation of 

proximately 150,000 acres of land and for maintaining and operatin 
the pumping plant, $25,000, reimbursable as provided in said act and 
to remain available until expended. 

Mr. STEPHENS of Texas. Mr. Chairman, I have a commit- 
tee amendment which I desire to have read. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After line 17, page 10, insert as a new paragra h the following : 

“For the construction of a bridge across the Gila River on the San 
Carlos Apache Indian Reservation, Ariz., $45,500; and for the construc- 
tion of a bridge across the San Carlos ver on said reservation, in 
said State, $19,800, both appropriations to be immediately available; 
sald bridges to be constructed across said streams in the places and 
manner recommended by the Secretary of the Interior in House Docu- 
ment No. 1013, Sixty-second Congress, third session; in all, $65,800, to 
be reimbursable out of any money that may hereafter be deposited in 
the Treasury of the United States to the credit of the Indians hayin 
tribal rights on the Fort Apache and San Carlos Indian Reservations. 


Mr. MANN. Mr. Chairman, I reserye a point of order on the 
amendment. 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MONDELL. Will the disposition of this item preclude 
the possibility of offering an amendment to the paragraph which 
has been just read, to which this is an amendment? 

Mr. STEPHENS of Texas, This is an amendment to the 
entire section. 

Mr. MANN. The gentleman stated that he offered an amend- 
ment to the paragraph. 

Mr. STEPHENS of Texas. To what is the point of order 
reserved—to the language of the original bill? 

Mr. MONDELL. I desire to offer an amendment to the para- 
graph; this is new matter. I simply desire to be informed 
whether I could offer an amendment after this matter has been 
disposed of. 

The CHAIRMAN, What is the gentleman’s amendment? 

iiS MONDELL. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. 
ment? 

Mr. STEPHENS of Texas. Mr. Chairman, I submt that 
would be an amendment to an amendment. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word of the paragraph that was read. 

mr STEPHENS of Texas. To the bill or to the amend- 
ment? 

Mr. MONDELL. I have no objection to the gentleman's 
amendment being considered, providing it does not preclude my 
offering an amendment to this paragraph later. 

Mr. STEPHENS of Texas. The gentleman's amendment is 
to strike out the last word, and on that I presume the gentle- 
man desires to speak. I desire to yield, if I can do so, to the 
gentleman from Arizona to explain the amendment. 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. HAYDEN. Mr. Chairman, I desire to give a brief his- 
tory of this amendment in order to show that it is not a new 
proposition, but that it has been well considered. 

On April 5, 1911, House bill 1682 was introduced by the then 
Delegate from Arizona appropriating $100,000 for the construc- 
tion of these two bridges. It was referred to the Committee on 
Interstate and Foreign Commerce. The committee referred the 
bill to the War Department and to the Department of the Inte- 
rior for their views. The Secretary of War reported that— 


The rivers which it Is proposed to bridge have no value as highways 
of commerce, and I know of no objection to the enactment of the meas- 
ure from the standpoint of nayigation. 


The Secretary of the Interior at first recommended that the 
construction of these bridges be held in abeyance until the con- 
troversy over the San Carlos Dam site, then pending in the 
department, was settled, for the reason that if the bridges were 
built as then proposed they might be flooded by the waters of 


Will the gentleman send up his amend- 
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the reservoir if constructed. However, on March 25, 1912, the 
Secretary wrote to the chairman of the Committee on Inter- 
state und Foreign Commerce, in which he said: 

The department would be much pleased to see the proposed legisla- 
tion enacted into law and an appropriation made available for the con- 
struction of the bridges. which would be an important factor in the 
development of that section of the country. 

The Secretary inclosed a report from the superintendent of 
the San Carlos Indian Agency, in which the agent discussed the 
construction of the bridge in connection with the San Carlos 
Dam. The dam will be built in a narrow canyon in the moun- 
tains just below the junction of the Gila and the San Carlos 
Rivers. The original place where these bridges were proposed 
to be located was near the junction of the two streams, but it 
was discovered that if the San Carlos Dam were built, they 
would be flooded by the water in the reservoir, and for this rea- 
son sites were selected higher up on each stream. Mr. Lawshe, 
the Indian agent, says in this letter: 

Without the dam these bridges are very desirable; with the dam they 
become absolute necessities, 

If the dam is not built, the construction of the bridges referred to would 
be, simply, a great benefit to the public and to the Indians, as the rivers 
are unfordable at certain times in the year, and for considerable periods. 

If the dam is built, the construction of the bridges becomes an abso- 
lute necessity, as the rivers would thereby be made unfordable ut all 
points where road construction is practicable. 

On the receipt of this report I immediately took up thé mat- 
ter with the Committee on Interstate and Foreign Commerce, 
but was informed by the chairman that the committee was 
without jurisdiction, since both the Gila and the San Carlos 
are nonnavigable streams. 

A similar bill appropriating $100,000 having been introduced 
by the Delegate from Arizona was referred to the Committee on 
Indian Affairs. I went before that committee and was in- 
formed that a rule had been adopted that no construction of 
this character would be favorably considered by the committee 
unless surveys had been made and plans, specifications, and an 
estimate of cost had first been made by the Department of the 
Interior. 

I then introduced a bill providing for a survey and the mak- 
ing of plans and an estimated limit of cost, which bill became 
a part of the last Indian appropriation act, which is as follows: 


To enable the Secretary of the Interior to make an investigation of 
the conditions on the White Mountain or San Carlos Indian Reserva- 
tion in Arizona, with rapae to the necessity of constructing, for the 
nse of the Indians, suitable bridges across the San Carlos Creek and 
the Gila River, in the vicinity of San Carlos, on said reservation. 
$1,000, and the Secretary of the Interior is hereby authorized and 
directed to cause surveys, plans, and reports to be made, together with 
an estimated limit of cost of construction of said bridges, at such sites 
as he may select. and submit his report thereon to Congress on the 
first Monday in December, 1912. 


As required by the act, the Secretary of the Interior submitted 
his report to the Speaker of the House of Representatives 
under date of December 2, 1912. The letter was sent to the 
Public Printer and I could not obtain a copy of it in time to have 
the matter considered by the committee at the meeting when the 
Indian appropriaion bill was reported to the House. The Sec- 
retary’s report includes a report of the engineer, John Charles, 
supervisor of construction for the Indian Office, which in part 
is as follows: 


The San Carlos Agency is located e 11 miles west from 
the confluence of the San Carlos and Gila Rivers. A ford is now found 
across the Gila River a few hundred feet from this junction, which 
can not be used with loaded wagons for a period of approximately 120 
days in each year on account of high water. The Indians usually ride 
to the river, leave their teams there, and walk across the railroad 
bridge to reach the agency during these periods, 

In considering the best location for bridges above flow line of the 

ropesed San Carlos Reservoir, it was found necessary to go approxi- 


<Tiately 6 miles northeast from the San Carlos Railroad station on the 


Gila and 4 miles northwest on the San Carlos Rivers. These rivers run 
through adobe and sand formation, and quicksand is found in large 
quantities in both rivers. 

There are approximately 500 Indians living east of San Carlos, who 
must cross both rivers to reach the agency. The Bylas farming district 
is located on the south side of the Gila River and east of the proposed 
bridge site. It is estimated that 4,000 acres of land is available for the 
use of the Indians in this district. Ditches are now in to cover about 
1,400 acres, and 750 acres are platted and will be under cultivation this 
year. This land is divided up into 118 small farms, ranging from 5 to 
10 acres each. ‘This is the largest farming district located on the 
opposite side of the river from the agency. 


He further states: 


There Is a great deal of travel over this reservation, and, while the 
rivers can be forded when the stage of water is low, there is always 
some danger of getting into quicksand, especially in the Gila. When 
the water raises only a little, it is considered very dangerous to attempt 
to ford this river without a guide. The amount of travel over this 
part of the reservation is steadily increasing, and the necessity for 
ridges becomes more apparent each year. ndians ford these rivers 
when they are extremely dangerous, and it is not uncommon to find 
eens nips in the quicksands. Some are helped out by others and some 
are los 
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Mr. MONDELL. Will the gentleman yield for a question? 

Mr. HAYDEN. Certainly. 

Mr. MONDELL. Are the streams across which it is proposed 
to construct these bridges wholly on the Indian reservation? 

Mr. HAYDEN. They are entirely on the Indian reservation. 
The road across the reservation is 56 miles long, and the bridges 
are in about the middle of it. 

I have a letter here, signed by the governor of the State of 
Arizona, the chairmen of the boards of supervisors of Gila and 
Graham Counties, and the mayor of the city of Globe. The 
communication is dated April 5, 1912, and is addressed to the 
chairman of the Committee on Indian Affairs: 


Hon. JoHN H. STEPHENS, 
Chairman Committee on Indian Affairs, Washington, D. O. 

Dear Sin: In reference to House bill No. 19950, being à Dill 
to authorize the Secretary of the Interior to construct brid across 
the San Carlos and Gila Rivers on the White Mountain or San Carlos 
Indian Reservation, in the State of Arizona, and for other purposes, we 
desire to call your attention to the following facts: 

That owing to the lack of bridge facilities in this vicinity it is impos- 
sible for the Indians to ford the Gila and San Carlos Rivers during a 
number of months of each year. There are large tracts of land sus- 
ceptible of irrigation and cultivation which lie in the reservation, and 
if bridges are built the Indians would irrigate and cultivate the same, 
which weuld practically make the Apache Indians on this reservation 
self-sustaining. The Indians have attempted to irrigate and cultivate 
these lands at great loss to themselyes and the Government because of 
the fact that their crops had to be abandoned and became an absolute 
loss, as the crops matured when the rivers were not fordable. If the 
above-mentioned bridges are constructed, the Indians will be able to irri- 
gate and cultivate these lands, raise crops, be in direct communication 
with the agency, and be in a position to market their crops and to have 
their grain ground at the mill established at the agency at San Carlos. 

The construction of these bridges will place the Indian agent in closer 
touch with the Indians than heretofore. Jie will be able to control 
them more successfully, give them the benefit of school facilities, and 
teach them habits of industry, and thus make them self-sustaining. 

The bridges will place the matured timber now in said reservation 
within easy reach, making it possible for the department to market the 
timber now ready for use. This matured timber will not increase in 
value because of future growth, and it will be a benefit to the remain- 
ing timber upon the reservation to remove such timber and market it, 
thus creating a large fund for the benefit of this tribe of Indians. It 
will also make the portion of the Indian reservation containing the 
timber tracts accessible in case of forest fires, and place the Government, 
the Indians, and the community here in a position where they can prop- 
erly protect the forest from fire. 


I might say in this connection that on page 32 of the hearings 
there is reported the sale Jast year of 300,000,000 feet of timber 
on the Apache Reservation, and the company who desired to 
make the purchase deposited $5,000 as a bond, which was 
forfeited to the Government because there were no roads over 
which they could get into the reservation in order to move 
the timber out. 

The letter says further: 


Owing to the fact that these rivers can not be forded, the agency at 
San Carlos is now compelled to ship its firewood by rail for a con- 
siderable distance. If these bridges were constructed the Indians would 
cut and haul, by their own labor, all firewood used at the agency, thus 
giving employment to a considerable number of Indians for several 
months in the year. This is also true with respect to driving beef 
corte to the agency and the obtaining of many of the supplies used 
a e agency. 

If these bridges are constructed it will place the Federal authorities 
in a sition to properly manage and control the Indians in case of 
disturbances, and give them 8 opportunity to suppress the iniquitous 
liquor traffic with this tribe of Indians and to fully enforce all Federal 
laws relating to Indians and the reservation. : 

We would call your attention to a letter of January 19, 1911, written 
by A. L. Lawshe, superintendent of the agency at San Carlos, to the 
Commissioner of Indian Affairs, and also his telegram of January 22, 
1912, addressed to the Indian Commissioner, fully indorsing the con- 
struction of the two bridges for the reasons we have recited. 

The construction of these bridges will be of great benefit to the 
United States Government in the transportation of United States troops 
to and from the various forts in Arizona, and particularly in case of 
serious cutbreaks on the Indian reservation; of great benefit to the 
State of Arizona and the counties of Gila and Graham in connecting 
the la mining districts of Globe and Miami, containing a population 
of 15, to 18,000 people, with the large farming 1 along the 
Gila River in Graham County, thus giving the farmers in Graham 
County an ee to market their produce in the mining camps at 
Feat ry and vicinity, and will give the Indlans an additional market for 

eir crops. 

Said bridges, if constructed, will be on the State and county road 

ssing through said reservation, and of such benefit to the counties of 
Graham and Gila that said counties kave agreed to and will build, 
maintain, and keep up the 56 miles of road crossing the reservation in 
order to receive the benefits thereof. 

If there is 1 information or data desired by your com- 
mittee, we will glad to furnish same. 

We urgently request that your committee take immediate action in 
the matter of the report on the above Dill. 

Yours, respectfully, 


Gro, W. P. Hoyt, 
Governor of Arizona. 
Dayip DEVORE, 
- Chairman Board of Supervisors, Gila County, 
PHIL C. MERRILI, 
Chairman Board of Supervisors, Graham County. 
W. W. BROOKSER. 
Acting Mayor, City of Globe. 
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Now, in conformity with the ideas of the gentleman from 
Wyoming [Mr. Monpreti], you will note that I have made this 
appropriation reimbursable. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Chairman, I ask unanimous consent that 
the gentleman have five minutes more. 

The CHAIRMAN. Is there objection 
request? 

There was no objection. 

Mr. HAYDEN. I believe that this appropriation should be 
reimbursable ont of any moneys that may hereafter be placed to 
the credit of the Apache Indians in the Treasury of the United 
States. I am frank to admit that they have no trust funds to 
their credit at present, but I want to make the prediction here 
and now that this particular tribe of Indians will in time to 
come be one of the richest in the United States. 

The Fort Apache and San Carlos Indian Reservations contain 
an area of 5,494 square miles, so that the tribal lands of the 
Apaches is a little larger in extent than the entire State of 
Connecticut, and more than twice the size of Delaware and 
Rhode Island combined. The reservation lies squarely across 
the great mineral belt that crosses the State of Arizona from 
the northwest to the southeast. On the eastern edge of the 
Indian lands lie the Clifton and Morenci mining districts that 
produced in 1910 metals, principally copper, valued at $9,410,- 
777.83, as shown by the returns required to be made under the 
Arizona bullion tax law. 

Ou the very western edge of the reservation are the mining 
districts around Globe and Miami that, according to the same 
returns, produced $4,407,964.41. These statistics are two years 
old, but they happen to be the only exact figures that I have 
at hand. I know that there has been a great increase in the 
production of copper in all of these mining districts since 1910. 
I might say, in passing. that the United States Geological Sur- 
vey for 1911 shows that Arizona produced in that year 303,202,- 
532 pounds of copper, which was 27 per cent of the copper pro- 
duced in the United States, or over an eighth of all the red 
metal produced in the world. Under the stimulation of the 
present high prices it is freely predicted that Arizona's produc 
tion of copper for 1912 will total 350,000,000: pounds. 

Now, I have talked with a number of men who have personally 
prospected the Apache Reservation, and they all inform me that 
there is every indication of large bodies of copper ore. I do 
not belleve that there is a mining man in Arizona who is at 
all familiar with the eonditions who would not give it as his 
opinon that some of the largest copper mines in Arizona will 
some time be developed within the present boundaries of the 
Apache Reservation, and the royalties from these mines. alone 
should make the Apaches us rich as any of the Indians of 
Oklahoma. 

As to the timber and agricultural resources of the reserya- 
tion, if the committee will indulge me for a moment, I will read 
an extract from the report of the State land commission of 
Arizona made to the governor on December 1, 1912. The land 
commission has been traveling all over the State, making a 
personal appraisement of the school Jands and examining other 
lands with a view to their selection under the grants made to 
the State by the act admitting Arizona into the Union. 

FORT APACHE AND SAN CARLOS INDIAN RESERVATIONS. 

“From Sulphur Springs Valley the commission, on its way to 
Apache and Nayajo Counties, where weather conditions were 
most favorable for expeditions and effective operations, trav- 
eled through and over the White Mountains of eastern Arizona, 
lying in the counties of Gila, Navajo, and Apache. The ob- 
jective point of this overland trip was Springerville, and the 
route Ivy over the ocean-to-ocean highway from Rice, on the 
Arizona Eastern Railway and San Carlos Creek. From Rice 
to Springerville the road lies, with the exception of the last 
few miles, in the Fort Apache and San Carlos Indian Reserya- 
tions—a body of land which is worthy of at least passing 
mention. 

“These two reservations constitute a vast and beautiful and 
inexpressibly rich inland empire, stretching more than 70 miles 
north and south and east and west, containing 5,494 square 
miles of territory, or more than three and a half million acres 
of land. ‘The altitude ranges from the lowlands of the Gila 
and San Carlos Valleys to the towering heights of the White 
Mountains, clad with immense forests of pine, cedar, juniper, 
and quaking aspen, 8,000 feet or more above the level of the 
sea. The San Carlos Agency is at San Carlos, in the low-lying 


to the gentleman's 


southern portion, while the Fort Apache Agency is at White 
River, in the timber-covered mountainous north, and about 


these agencies: and the Rice and Cibicu schools are mainly 


gathered the 4,545 Apache Indians—men, women, and children— 

comprising the remnants of many branches of a once famed 

and bloodthirsty nomadic tribe. At Fort Apache, 3 miles from 

Dae River Agency, are stationed two troops of United States 
valry. 

“The potentialities of the empire embraced within the bound- 
aries of these reservations can not be estimated. So great 
are they that they may hardly be guessed at. Blessed by nature 
with scenic beauties of the most fascinating type, and clothed 
with billions of feet of valuable timber, the mountain yalleys 
aud sky-kissed mesas of the highland portion possess agricul- 
tural and horticultural possibilities realized by few and by 
fewer seriously considered. Cut by the White and Black 
Rivers, whieh form the Salt, seamed by their numerous forks 
and tributaries, these mountains form what is perhaps the best 
watered portion of Arizona. High up as they are, and subject 
to the rigors in winter of a northern climate, there are numer- 
ous protected areas, aggregating many thousands of acres of 
land, where farming and fruit growing could unquestionably be 
prosecuted with complete success. Apples, peaches, cherries, 
and similar fruits would find an almost perfect home, while 
many varieties of grains and vegetables which thrive best under 
temperate summer conditions, and are now grown to a certain 
extent by the desultory Indian farmers, would handsomely re- 
ward the husbandman. “hese things are not possible, of course, 
while the present boundaries of the Fort Apache and San 
Carlos Indian Reservation maintain, and the possessors of the 
arts of civilization are prohibited from availing themselves of 
the natural advantages here set aside and reserved for the red 
man.” 

As I stated a few moments ago, the State of Arizona is alive 
to the advantages of good roads. The people of the State have 
already built three bridges, each one at a cost greater than the 
cost of these bridges, and there is another bridge being built 
across the Salt River at Tempe at a cost of $80,000. These 
bridges are of reinforced concrete, and the work is being done 
by convict labor. As soon as the Salt River bridge is completed 
the construction gang will go to another place to continue the 
work there. Under the direction of the State engineer a system 
of State highways bas been planned and many miles of good 
roads have been built. 

It has been proposed by the goods roads association of the 
State that the next legislature, which will meet this month, 
shall provide for a bond issue of $5,000,000 for the construction 
of roads and bridges. From all I can learn from the press of 
the State that proposition is meeting with favorable considera- 
tion. It is in the line of work that has been done in California 
and the other Western States in the good-roads moyement. 

I am not now complaining about the great area of my State 
that has been turned over to the Indians, The United States 
has given them their reservations, which belong to them, and 
I do not want to take an acre away from them without just 
compensation. 

It is now their land, and I am willing to assist them in mak- 


ing the best possible use of it, because I realize that no part of 


Arizona can prosper without benefiting the whole State. The 
Indian lands would still be a valueless wilderness if the re- 
mainder of Arizona had never been settled by the white people. 
It is the coming of the white people that has made valuable the 
timber, the coal, the copper deposits, and the agricultural lands 
that are now the property of the Indians. 

On the other hand the development of the great natural re- 
sources of the Indian country is bound to add to the material 
prosperity of the white people in Arizona. The Indian and the 
white man have a common heritage, and it is only by the de- 
velopment of the whole of Arizona that all of her people, red 
and white alike, can find true prosperity. s 

All of this being true, my people are united in the opinion that 
the Indian should do his share in at least building the roads 
and bridges where the main highways cross the reservations. 
The Indian can not expect to enjoy all of the benefits of civiliza- 
tion without bearing some of its burdens. 

The CHAIRMAN. The time of the gentleman has again ex- 
pired. 

Mr. STEPHENS of Texas. I ask that the gentleman from 
Arizona have five minutes more, if he desires it, for the purpose 
of explaining the amendment. 

The CHAIRMAN. The gentleman from Texas asks nnani- 
mous consent that the time of the gentleman from Arizona be 
extended five minutes. Is there objection? 

There was no objection. 


— — 
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Mr. HAYDEN. I hope that I will not take that much time, 
Mr. Chairman. As I say, I think the Indians ought to do their 
share in building up the good roads of the State. There is no 
better way in which to improve a country than to build roads 
and bridges. That is one of the best ways I know of in which 
to expend public funds. The construction of these particular 
bridges will benefit the Indians in opening up the country so 
that the timber, coal, and copper there will be worth something. 
This reservation would be worthless, as it was before the ad- 
yent of the white people, except for the fact that the whole 
surrounding country has been settled by white people, which 
makes a market for the material things that the Indians own. 
And as the Indians will get the benefit of the increased value 
which comes from the settlement of the country by white 
people, a part of that value ought to go into the improving 
of roads and the building of bridges for the common benefit of 
all the people of the State. 

Mr. STEPHENS of Texas. If the gentleman will allow me to 
ask him a question, is thé State of Arizona in a financial condi- 
tion to put in these bridges at its own expense, or to furnish a 
part of the money at this time, owing to the fact that it is a 
new State and in an undeveloped condition? 

Mr. HAYDEN. The State of Arizona is in a financial condi- 
tion to do any necessary bridge and road work. I do not think 
there will be any difficulty about the State doing its share. 

In the case of the Yuma bridge the interest of the Indians in 
its construction across the Colorado River amounts to one-third 
of the cost. Under the circumstances the State of California 
should pay one-third of the cost and the State of Arizona one- 
third. In the case of the Gila and San Carlos bridges it is 
shown by the reports, and there is no evidence to the contrary, 
that the work is primarily of the greatest benefit to the Indians, 
of more benefit to them than to anybody else, and the benefit to 
the State is only incidental. The benefit to the State is in hay- 
ing a through road across the reservation. 

Mr. STEPHENS of Texas. What is the distance across the 
San Carlos Indian Reservation at the point where the bridges 
ure to be built? — 

Mr. HAYDEN. Fifty-six miles from where you enter the 
reservation to where you come out of it, and the bridge is about 
half way between the two points. 

Mr. STEPHENS of Texas. How far. are the streams apart 
where these bridges are to be built? 

Mr. HAYDEN. I do not know how far it is deross the neck 
of land, but I suppose it is 4 or 5 miles. 

Mr. STEPHENS of Texas. Then the persons to be immedi- 
ately benefited would be the Indians, who now have the land 
and have 100 settlements of farms, and so forth? 

Mr. HAYDEN. Yes; those facts are shown in the report, al- 
though I have no personal knowledge of them. 

Mr. STEPHENS of Texas. Has the gentleman personal 
knowledge as to the time that would be saved by these bridges? 

Mr. HAYDEN. I never have crossed the Gila River at the 
San Carlos Crossing but once, and at that time there was about 
2 feet of water in it, but there were quicksands enough to stop 
an automobile for half a day. There is more danger from 
quicksands than from anything else. But it is a torrential 
stream, liable to rise in a few hours and become unfordable. 

Mr. TILSON. May I ask the gentleman a question? 

Mr. HAYDEN. Certainly. 

Mr. TILSON. The gentleman has said that it is about 50 
miles across the reservation one way, and that the bridge is 
about in the center. Will the gentleman state as to the other 
direction, how far across it is and how near the bridge is to the 
center? 

Mr. HAYDEN. The reservation is about 70 miles across each 
way—approximately square. The line of road cuts the west 
boundary, dropping to the south, and then goes farther east and 
leaves the reservation about the middle of the south boundary. 

Mr. TILSON. How near is the bridge to the boundary? 

Mr. HAYDEN. It is about 30 miles from Globe to San 
Carlos, where the bridges are located. It is about 25 miles to 
where the road leaves the other side of the reservation. 

Mr. TILSON. It is well within the reservation? 

Mr. HAYDEN. Yes, indeed. 

Mr. MANN. Will the gentleman yield? 

Mr. HAYDEN. I will. 

Mr. MANN. How large an appropriation does the amendment 
carry? 

Mr. HAYDEN. Sixty-five thousand three hundred dollars. 

Mr. MANN. For how many bridges? 

Mr. HAYDEN. Two. 


Mr. MANN. Both on the San Carlos? 

Mr. HAYDEN. One across the San Carlos and one across the 
Gila River. 

Mr. MANN. Where does the gentleman get his figures for the 
estimated cost? 

Mr. HAYDEN. On page 4 of the report. The estimate of the 
1 across the San Carlos is $19,800; across the Gila River, 

5,500. 

Mr. MANN. That is the basis of the gentleman's estimate? 

Mr. HAYDEN. Yes. 

Mr. MANN. Is the gentleman able to say how much land 
there is on the off side of the river which requires the bridge 
across the Gila River? 

Mr. HAYDEN. According to the report there are 4,000 acres 
of irrigable land on the south side of the stream, and of that 
amount 1,400 acres is now ready for cultivation. 

Mr. MANN. There is, I belleve, a proposition to erect a dam 
there, is there not? 

Mr. HAYDEN. Yes. 

Mr. MANN. How much of the 4,000 acres will be sub- 
merged if the San Carlos Dam is constructed? 

Mr. HAYDEN. According to the report, the way I read it, 
these particular 4,000 acres, being located upon the south side 
of the Gila and above the junction of the two streams, would 
not be floodet, but could be used to create farms for the In- 
dians whose farms might be flooded lower down near the 
reservoir. 

Mr. MANN. How does the gentleman figure that out from 
the report? In the instructions we gave the engineers they 
were directed to locate the bridge so that the dam could be 
thereafter constructed and the bridge would not be under 
water. 

Mr. HAYDEN. Yes. 

Mr. MANN. What is there in the report that indicates that 
the 4,000 acres would not be submerged? 

Mr. HAYDEN. I may be drawing on my knowledge of the 
geography of the country. 

Mr. MANN. Or on the imagination, 

Mr. HAYDEN. If the gentleman would permit me to draw 
on my imagination on the floor of the House, I might. 

Mr. MANN. The gentleman said that he had no personal 
knowledge of this situation. 

Mr. HAYDEN. Except by traveling across the reservation once. 

Mr. MANN. The report says there are 4,000 acres of land, 
of which 1,400 have been and 700 more are being platted, and 
this land is divided into 118 small farms. 

And immediately following that: 

The construction of the proposed San Carlos Dam would submerge 
valuable land below the agency, and many Indian families will be com- 
pelled to find homes elsewhere. The amount of land that would be 


submerged and the number of Indians that would be disturbed are 
unknown to me. 


The two are in that conjunction which would lead one not 
personally familiar with the physical condition there to suppose 
they related to the same matter. 

Mr. HAYDEN. The Gila River flows westward 

The CHAIRMAN. The time of the gentleman from Arizona 
has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
the gentleman be permitted to proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HAYDEN. This report states that these 4,000 acres of 
land are located east of the proposed site of the bridge. The 
river flows to the west. And if the bridge is located far enough 
upstream not to be submerged and this land is still to the east 
of the bridge, then the land naturally will not be submerged, 
permuse the basin of the reservoir is located lower down the 
valley. 

Mr. MANN. That would bring one to the consideration of 
where the bridge is to be located. The gentleman says these 
4,000 acres are east of the site of the bridge. Where is the 
bridge to be located? 

Mr. HAYDEN. Six miles above the junction of the San 
Carlos and the Gila. 

Mr. MANN, There are two bridges—and where else? I 
notice the report says 4 miles northeast of the San Carlos 
River. The gentleman says that the property just east of the 
San Carlos is east of the bridge. The report of the Secretary 
of the Interior says that the bridge will be 4 miles north- 
east of the San Carlos River. In order to assist the gentle- 
man’s recoNection as to the physical condition of the ground 
there, I will state it is true that the Secretary of the Interior 


1028 


locates the bridge 4 miles northeast of the San Carlos and 
the supervision of construction locates it 4 miles northwest 
of the San Carlos. I do not undertake to say where it is to 
be between these two points, 8 miles apart. 


Mr. HAYDEN. If the gentleman will pardon me, there are 
two bridges. $ 
Mr. MANN. I am talking about one bridge. It is true there 


are to be two bridges. I am talking about one bridge. Where 
is it to be? 

Mr. HAYDEN. The engineer who was on the ground says: 

In considering the best location for tees above flow line of the 
pro; San Carlos Reservoir, it was found necessary to go approxi- 
mately 6 miles northeast from the San Carlos railroad station on the 
Gila and 4 miles northwest on the San Carlos River. 

Mr. MANN. Now, if the gentleman will pardon me, reading 
from the Secretary of the Interior, he says: 

Therefore, in considering the best location for bridges above the flood 
line of the proposed San Carlos Reservoir, it was found necessary to go 
approximately 6 miles northeast of the San Carlos railroad station on 
the Glla and 4 miles northeast on the San Carlos River. 

Mr. HAYDEN. Perhaps the Secretary of the Interior is in 
the same situation that I was when I first came to Washington. 
I have hardly yet found out which way is north. He may be 
suffering from the same sort of trouble. ; 

Mr. MANN. But this is not a question of north. In both 
cases they located it north, but one says northeast and the other 
says northwest. I was trying to discover from the gentleman, 
who says he has been there, where the bridge is to be, especially 
in connection with this submerged land. With reports that the 
land that is now used by these Indians is likely to be submerged, 
and the Indians permanently removed, what is the object of 
building a bridge for their special accommodation? 

Mr. HAYDEN. On the San Carlos River above the proposed 
bridge is the farming country of the Indians, and on the Gila 
River above the proposed bridge is the farming country of the 
Indians, and in order that these people may get together and 
go to the agency when the streams are high it is necessary that 
these two bridges be constructed; otherwise the reservation 
would be divided into three parts—that part which lies to the 
west of San Carlos, that part which lies in between the two 
streams, and that part south of the Gila. 

Mr. MANN. Is the gentleman able to tell the House whether 
these Indians themselves have been consulted in reference to 
spending their money in the construction of a bridge partly for 
their use and partly for the use of the general public? 

Mr. HAYDEN. I have no knowledge of anything having been 
submitted to the Indians. 

Mr. MANN. Does not the gentleman think that if we are to 
build bridges for the use of certain people at some places at 
their expense that it will be just as well to know something 
about what they think about it? 

Mr. HAYDEN. Well, I do not know that it has ever been 
the custom for the Indian Office to refer matters of this kind 
to the Indians. We are supposed, as their guardians, to know 
what is best for their interest and to act accordingly. 

Mr. MANN. I suppose it has been the custom. I think, 
almost invariably in matters of this kind the superintendent 
who makes the report obtains or purports to obtain informa- 
tion as to the opinion of the 

Mr. HAYDEN, There is nothing in this record on that 
subject. 

Mr, MANN. I see there is nothing in this record on the sub- 
ject. It might be these Indians would like to have this bridge 
built out of the Federal Treasury, because it would, at least, 
give some work to them It might be that they would like to 
have it built at their own expense. It is quite certain that the 
white people who trade with them would be glad to have it 
built either out of the Federal Treasury or at the expense of the 
Indians if none of it comes out of their pockets; but does not 
the gentleman think we ought to consult the Indians somewhat 
as to whether we will use their funds to do something for their 
special good? á 

Mr. HAYDEN. They have no tribal funds at the present 
time 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the amendment. 

Mr. STEPHENS of Texas. Mr. Chairman, I hope the gen- 
tleman will not make the point of order. I think it has been 
shown clearly here that these Indians would be greatly benefited 
if they had these bridges, and unless money is spent by the 
United States Government for the purpose of building these 
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bridges and developing their lands they will remain there for 
hundreds of years, possibly, as they have in the past. I think 
it has been shown that it would be for the benefit of the In- 
dians, that it would be for the benefit of the State and for the 
benefit of the white people of that country that these bridges 
and dams should be built in order that that land can be irri- 
gated and the country developed. I desire to say, further, it 
is quite a hard matter to get a bill through separately. We 
could not now; we would have to wait until next year before 
anything can be done. The Government has been amply pro- 
tected. We have spent a thousand dollars in having this 
examination made. It is perfectly satisfactory to the depart- 
ment, perfectly satisfactory to the Indian agent, and therefore 
why should not the gentleman be willing that this small amount 
of money be expended for the benefit of the Indians that will 
help them immensely in the future? It has been stated by the 
entleman from Arizona [Mr. Haypen]J—and I have been in 
t country and know his statenient to be true—that this tribe 
will probably be the wealthiest tribe of Indians in the United 
States, and that undeveloped country will never be developed 
unless we build bridges and open up canals and irrigation 
projects. Every dollar is reimbursable; nothing comes out of 
the Treasury of the United States in the end but what will be 
reimbursed. We have constituted ourselves the guardians of 
these Indians, and as their guardians I feel it is our duty to 
protect them by giving them this small amount of their own 
money to build bridges for themselves. ‘ 

Mr. MANN. Mr. Chairman, I think likely what the gentle- 
man says may be true, and yet before we expend their money. 
for this purpose I think it would be advisabie to know what 
they think about it. I doubt whether the amendment would 
make it reimbursable. . 

Mr. STEPHENS of Texas. If there is any question, I will 
let the gentleman amend the amendment so there will be no 
question about it. ` 

Mr. MANN. I heard the amendment read. I would have 
no objection to building bridges reimbursable out of the funds 
of the Indians, recommended by the Indian officers, which was 
agreeable to the Indians themselves, who proposed to use the 
bridges. However, Mr. Chairman, I think the item is subject 
to the point of order. There is no authorization for the bridge. 
There was in the last year’s bill an item similar to the one 
which was embodied in the bill a few moments ago, providing 
for a survey and an estimate of cost, but it has been the ruling 
always that that did not commit the Government to a project, 
so that it is not a work in construction. There is no authoriza- 
tion of law, and no one pretends there is, for the construction 
of this bridge. I do not know whether the Chair cares to hear 
further on the subject or not. 

Mr. STEPHENS of Texas. I desire to state simply that we 
only authorized the plans and specifications to be made, the 
cost estimated, and the matter was referred back to the House 
for further action, and we now have acted upon it and asked 
for this appropriation, as the Government is the general 
guardian for these Indians; and as there has been an Indian 
Bureau created under the act of 1832, the President of the 
United States and the Commissioner of Indian Affairs have the 
right to control, where they see proper, these Indian matters of 
every kind and character, and it seems that would be within 
our province, after we have gone to the trouble of haying 
these surveys made and the estimates made, and determine the 
necessity for the purchase, as we have done. It has all been 
agreed on, and we should have the appropriation. 

The CHAIRMAN. The Government has the largest control 
in relation to the Indian funds and Indian appropriations. So 
far as the House is concerned, it must stand by its rules, and 
the Chair sustains the point of order. 

Mr. HAYDEN. Mr. Chairman, I ask permission to extend 
my remarks in the Recorp by printing in full some of the let- 
ters to which I referred. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that 
the reading of the bill, under the head of “ California,” on page 
10, commencing with line 18, and on page 11, from line 1 to 7, 
inclusive, be passed for to-day, and that it be taken up at the 
next of the committee. 

Mr. STEPHENS of Texas. The gentleman refers to the Com- 
mittee on Indian Affairs? 


Mr. RAKER. Yes; this committee here, which is now con- 
sidering the bill, 
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Mr. STEPHENS of Texas. I have no objection to passing 
that part until we reach the close of the bill, but in the event 
of closing to-day we could take it up at the end of the bill. 

The CHAIRMAN. A portion of the motion of the gentleman 
from California [Mr. RaKer] is that the part indicated by him 
shall be passed without prejudice for the present. 

Mr. CARTER. Does that include the entire State? 

Mr. RAKER. It includes it, as I understand, down to the 
word “ Florida,” line 8, on page 11. 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
will ask the chairman of the committee what his disposition is? 
I notice the gentleman from California [Mr. RAKER] first asked 
to have the California items passed for the day. The gentle- 
man from Texas [Mr. STEPHENS] suggested that they pass to 
the end of the bill, which, of course, is perfectly agreeable. 
Will the gentleman let me know how long he intends to keep 
the House in session? 

Mr. STEPHENS of Texas. I have a faint hope that we will 
get through with this bill to-day. 

Mr. MANN. That may be true. But bow long will the com- 
mittee remain in session? 

Mr. STEPHENS of Texas. That will be subject to the wish 
of the committee. 

Mr. MANN. I know. But we might stay here until 12 
o'clock to-night. What I want to know is whether the gentle- 
man intends to keep the House in session longer on Saturday 
night than formerly? 

Mr. STEPHENS of Texas. Oh, I think not. 

Mr. MANN. It does not look to me, from the number of items 
in which myself and others are interested in this bill, that it is 
practical to finish the bill to-day by 5 o'clock. 

Mr. STEPHENS of Texas. We can certainly do something 
on the bill. 

Mr. MANN. There will be no objection to that. I simply 
wanted to know the disposition of the gentleman about it. 

The CHAIRMAN. The motion of the gentleman from Cali- 
fornia [Mr. Raker] is that the items as to California, down to 
the word “ Florida,’ page 11, line 8, may be passed until the 
balance of the bill is completed, and that then the California 
items may be taken up for consideration. Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. 

Mr. STEPHENS of Texas. Mr. Chairman, there has nothing 
been read since the California items have been passed. We have 
reached Florida“ and none of the items have been read. 

Mr. MONDELL. ‘That is the situation. But I made inquiry 
of the Chair whether the disposition of the matter just referred 
to would preclude my offering an amendment taking up the 
Wyoming item? 

The CHAIRMAN. The Chair will state the situation, which 
is as indicated by the gentleman from Wyoming [Mr. MONDELL]. 
After we have disposed of the part referred to, the Chair will 
certainly, in pursuance of what he stated, recognize the gentle- 
man from Wyoming [Mr. MONDELL]. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word for the purpose of asking the chairman of the committee 
why the committee failed to insert in the bill an item contained 
in the estimates for the continuation of the construction of 
dikes and other protection for allotments on the Fort Mohave 
Reservation. 

There would seem to be quite as urgent reasons for that par- 
ticular item as for any of the items that are contained in the 
bill. It seems that the Cotton Land & Irrigation Co—I get 
this from a hurried reading of the statement made by the com- 
missioner—furnished the Government with the water rights of 
a certain acreage, 1,000 acres, it is stated, in lieu of a right 
of way across the reservation. That would seem on its face 
to be a rather liberal proposition, favorable to the Indians and 
the Government. Now, it has been discovered that the lands 
over which the water right is thus acquired are subject to over- 
flow, and therefore the water right can not be utilized, because 
at times there is too much water coming from the rise of the 
river, and there is the necessity of building dikes for the pur- 
pose of protecting the lands to be irrigated, the water right for 
which is already acquired, from the rise of the river. Now, 
that would seem to be a mighty important thing. 

Mr. STEPHENS af Texas. I think the gentleman has got 
the wrong idea here. I think the item under consideration 
begins on line 7 of page 10: 


For completion of the construction of ogee a channels and laterals 
for the utilization of water in connection with the pumping plant for 
irrigation purposes on the Colorado River Indian pp Ete pre Ariz, 


Mr. MONDELL. My inquiry was why the committee in its 
wisdom—I assume it was in its wisdom, and L hope not in its 
lack of wisdom—failed to insert the item in the bill which I 
have just read. It occurs in the Book of Estimates just before 
the item to which my formal motion was made. The item was 
left out. Why? 

Mr. STEPHENS of Texas. Because we did not think we 
were justified in inserting that item without information from 
the irrigation engineers and the parties in charge of the work 
on that reservation. 

Mr. MONDELL. From a rather hurried reading of the state- 
ment, it seems to me quite clear that the Indians can not use 
the water rights they already have. This is exceedingly im- 
portant. The department wants to secure an appropriation for 
these Indians. The department has been rather derelict in its 
duty in that regard in the past—not the recent past—and I am 
glad they are proposing to do this in this case. They ought 
to have the money necessary. The department does not ask 
much, but whatever is necessary they ought to have. They 
already have this 1,000 acres of land with the water right. The 
river rises and overflows the land. The water recedes, the land 
dries out, and the ditches are gone. They want some dikes to 
hold back the inundating floods. They want to appropriate 
some more water, and, of course, they will have to make sur- 
yeys and prepare maps and plans in order to meet the require- 
ments of the State engineer’s office, and all that, and all that 
costs money. 

Now, there is something said about the purchase of additional 
water rights at $25 an acre. The committee may have some 
question as to the advisability of doing that, but the commis- 
sioner calls attention to the fact that the sum he seeks is pri- 
marily for the purpose I have indicated—that of building the 
dikes and acquiring the necessary water rights. 

Mr. STEPHENS of Texas. And they are asking for 1,000 
acres more. We were not willing to go into that. 

Mr. MONDELL. Well, assuming that the committee was not 
prepared to have that done, surely that would not justify the 
denial of the request for sufficient money to build small dikes 
and to secure some water rights—in other words, to clinch 
what the Government now has and make it available for use. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FERRIS. Mr. Chairman, the gentleman from Wyoming 
[Mr. MonpeLt] complains that we left out here a $50,000 item, 
and we did. 

Mr. MONDELL. The gentleman should not reiterate the 
statement that I complained. I inquired in this case. I pro- 
tested in the other. 

Mr. FERRIS. Well, let it go at that. The gentleman in- 
quired. I do not care to be technical about it. I do not want 
to misrepresent the gentleman. This calls for a new project 
of 1,000 acres of irrigable land, and it calls for a pumping plant. 
We have had a serious experience with pumping-plant projects 
down there, because the price per acre is more than the lessees 
are willing to pay, and the money is expended without getting 
anything of value in return. Now let me read what the de- 
partment says: 

This item should be a nonreimbursable appropriation. These Indians 
have but little assistance from the Government and are practically des- 
titute and without resources. Great destruction has been done to their 
lands by the encroachment of the Colorado River. 

Now, here is his estimate: 

It is estimated that at a cost of + „000 water can be pumped onto 
1,000 acres of irrigable land on the ‘evada side of the river, and it is 
proposed that $20,000 be used during the fiscal year 1914 to make a 
start on this work. 

Now the facts are these: They get 1,000 acres of land irri- 
gated from this Cotton Land Development Co. free. It costs the 
Government nothing. It costs the Indians nothing. This is 
afforded them by the company for the use of the water. We 
thought that that in all probability was as much or more than 
they would utilize and more than they would farm, and we did 
not want to launch out on a new project, on a pumping plant, 
which in all probability would cost so much that it would be 
prohibitive. The Director of the Reclamation Service, Mr. 
Newell, explained to us, not once but on nearly every one of 
these items, that where you have to lift the water out of the 
earth, the wear and tear of machinery and the rusting out and 
deterioration of the machinery makes the expense so high that 
it is often prohibitive. 

The Indians do not farm as much in reality as this legisla- 
tion and this justification would oftentimes indicate. The real 
truth about it is that a good deal of this land that is being 
irrigated at the expense of the Government is being used by 
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lessees of the Indians, who do the work for them. And, being 
constantly criticized by the House and by nearly everyone as we 
have been, we did not want to commit the Government to any 
new project, and that is the reason we left out the item for 
$35,000. 

Mr. MONDELL. If the gentleman will allow me, the begin- 
ning of the item is for continuing the construction of dikes 
and their protection, and attention is called to the fact that 
a continuation of the construction of these dikes is necessary to 
1885 the land already irrigated, to what extent I do not know, 

ut there is essentially a continuing expenditure. Then there is 
the part for securing an additional appropriation. Now, I agree 
entirely with the gentleman as to that part of the amendment 
which proposes new construction. I think that feature is prob- 
ably questionable, but I think that the committee must have 
made a mistake in striking out the entire item, because there 
is a part of that expenditure which it seems to me is entirely 
necessary. 

Mr. FERRIS. We gave them $25,000. 

Mr. MONDELL. Last year. 

Mr. FERRIS. We gave them $25,000 this year. 

Mr. MONDELL. No; you did not give them anything. The 
item is not in the bill. 

Mr. FERRIS. We gave them the same amount that we gave 
them last year. The thing the gentleman complains of is that 
we did not launch out on a new project costing $35,000, which 
the Indian Office says must be nonreimbursab!e, so we will have 
no opportunity ever to reimburse it. 

Mr. MONDELL. I think the gentleman is mistaken. This 
item was in the appropriation bill at $25,000 last year. : 

Mr. FERRIS. We have it in the bill now, on page 10, lines 
7 to 17, at $25,000: 

For completion of the construction of necessary channels and laterals 
for the utilization of water in connection with the pumping plant for 
irrigation We rigt on the Colorado River Indian Reservation, Ariz., 
as provided in the act of April 4. 1910 (36 Stats. I., R: 273), for the 
purpose of securing an appropriation of water for the irrigation of ap- 
proximately 150,000 acres of land and for 8 and operating 
the pumping plant, 825.000, reimbursable as provided in said act, and 
to remain available until expended. 

Mr. MONDELL. I am not talking about the Colorado Indian 
Reservation item at all. 

Mr. FERRIS. What item is the gentleman talking about? 

Mr. MONDELL. About the item in the Book of Estimates 
above that. That is not in the bill. 

Mr. FERRIS. That is a new item entirely. It was not in 
the bill last year. 

Mr. MONDELL. Then the Book of Estimates is in error. 

Mr. FERRIS. The Book of Estimates does not contain what 
was in the bill last year. It merely contains what the depart- 
ment suggested. 

Mr. MONDELL. The Book of Estimates contains the state- 
ment of what was in the bill last year. 

Mr. FERRIS. This was not in the bill last year. 

Mr. MONDELL. What I refer to is the act of August 24, 
1912, volume 37, page 533, section 25, $25,000. I do not know 
whether that is the same item or not, but the Bodk of Estimates 
indicates that this item was in the bill last year for $25,000. 

Mr. FERRIS. It was in the bill last year and it is in the bill 
this year. There is nothing left out of the bill this year that 
was in last year. We merely refused to put new stuff in. 

Mr. MONDELL. Where? 

Mr. FERRIS. In the same place, beginning with line 7, on 
page 10. and ending with line 17, on page 10. 

Mr. MONDELL. On the contrary, the item that the gentle- 
man refers to is an entirely different item. I am talking about 
the Mojave Reservation item. The gentleman is talking about 
the Colorado River Indian Reservation. I am talking about an 
item that is not in the bill, but which is in the Book of Esti- 
mates. 

Mr. FERRIS. We did not allow the item. 

Mr. MONDELL. The gentleman stated that it was in the 
bill. 

Mr. FERRIS. It is not. Last year the bill carried this 
language: For continuing the construction of dikes or other 
protection for the allotments on the Fort Mojave Reservation, 
$25,000.” That was to build dikes to be constructed for the 
benefit of the Fort Mojave Indians. The Indian Committee 
investigated that fully and believed that the $25,000 was suffi- 
cient for continuing the construction of the dikes. But the 
department sought a new section, and they inserted another 
item in the bottom of the bill they sent to us, reading in this 
way, “To purchase additional water rights for $50,000"; and 


that is the reason why we did not insert it, because they wanted 
to put in a thousand acres more, costing $50,000 for the new 
project, and that is the reason we did not grant it. 

The Clerk read as follows: 

FLORIDA. 

Sec. 4. The unexpended balance of the appropriation of $10,000 “ for 
relief of distress among the Seminole Indians in Florida, and for pur- 
poses of their civilization,” made in the Indian appropriation act ap- 
proved March 3, 1911, is hereby reappropriated ao made available. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word for the purpose of inquiring why the committee left out 
the three last items in the Book of Estimates following the item 
we have just passed, the last item on page 10. 

Mr, STEPHENS of Texas. We have just read the item rela- 
tive to Florida. 

Mr. MONDELL. I realize that we have, but I desire to ask 
about an item not in the bill. I assume that I can make that 
inquiry as well after the Florida item was read as I could after 
the reading of any other item, because these items would have 
been in the bill before we reached the Florida item, but as they 
were not in the bill I could not call attention to an item that 
was not read. 

Mr. STEPHENS of Texas. What item does the gentleman 
refer to? 

Mr. MONDELL. I will read them: 

For the purpose of enabling the Secretary of the Interior to carr 
into effect the provisions of the sixth article of the treaty of June 
1868, between the United States and the Nayajo Nation or Tribe of 
Indians Agence ip August 12, 1868, whereby the United States agrees 
to provide school facilities for the children of the Navajo Tribe of 
Indians, the sum of $150,000, or so much thereof as may be necessary, 
is hereby appropriated out of any funds in the Treasury not otherwise 
appropriated. 

Mr. STEPHENS of Texas. But, Mr. Chairman, we have 
passed Arizona to which those items relate. 

Mr. MONDELL. Yes; but I rose to ask a question of the 
chairman why the committee in its wisdom left the item out, 
and also another item following it, the water supply for the 
Navajo Indians, $100,000. And another item for enlarging the 
irrigation system for the protection and irrigation of Indian 
lands within the Camp McDowell Indian Reservation, Ariz., 
$30,000. These two last items are new items, but the first item 
I read is an item proposing to carry out a treaty stipulation. 

Mr. STEPHENS of Texas. I desire to answer the gentleman 
fully. I presume the Committee on Indian Affairs has the 
right to legislate by adopting the legislation asked for of the 
House by the department, or we have the right to reject it, and 
we saw proper to reject it. That is the only statement I can 
make. 

Mr. MONDELL. I realize that the gentleman’s committee 
saw fit to reject it, but is it not proper for me to ask the chair- 
man for the reasons that led the committee to reject it? Did 
they investigate it? 

Mr. STEPHENS of Texas. We investigated every item pre- 
sented to us, and after a full examination of this matter we 
thought that we could not afford at the present time and under 
present conditions to allow these matters to creep into the bill, 

Mr. MONDELL. I do not understand how the committee 
could well refuse to take action in regard to this matter, and I 
can not find anything in the hearings to indicate that the com- 
mittee went into it at any length. 

Mr. STEPHENS of Texas. I do not know that we are re- 
sponsible to the gentleman from Wyoming for our action, We 
thought we were responsible to the House and that we were 
justified in not reporting the items. 

Mr. MONDELL. If the chairman of the committee does not 
want to answer 

Mr. STEPHENS of Texas. I have answered the gentleman 
as fully as I can. 

Mr. MONDELL. Why, he can do so. He is not responsible 
to me at all. 

Mr. STEPHENS of Texas. I am not responsible for the com- 
mittee I preside over except as one of its members. 

Mr. MONDELL. I deem it my duty to be informed as to 
these matters, and I simply asked a question, which I think is 
a very proper question, why the committee saw fit to leave these 
items out of the bill. 

Mr. STEPHENS of Texas. I will again make as succinct an 
answer as I can. We did not think the condition of the Treas- 
ury justified us in making these appropriations at this time, 
and the committee was of the unanimous opinion that they 
should not now be granted. 

Mr. MONDELL. You did not think it necessary to discuss 
the matter with the commissioner. 


— 
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Mr. STEPHENS of Texas. Oh, there were hearings on every 
item. We had the commissioner and the clerks before us, both 
the chief clerk and the Assistant Commissioner of Indian Af- 
fairs. If the gentleman will turn to pages 56, 57, and 58 of 
the printed hearings of this session he will find that matter 
fully discussed, and I do not think it is necessary to discuss it 
again on this floor. 

Mr. MONDELL. There was very little inquiry with regard 
to the Camp McDowell matter, and that is a matter that has 
been agitated a good deal in the past year. 

Mr. STEPHENS of Texas. I will refer the gentleman to 
the printed hearings and the statements I made. I think that 
is a sufficient answer. 

Mr. MONDELL. The gentleman may consider it sufficient. 
It does not seem to me there is any sufficient answer in the 
hearings as printed. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
two words for the purpose of asking the distinguished gentle- 
man from Texas [Mr. STEPHENS] a question, hoping I will get 
more information than the gentleman from Wyoming [Mr. 
MoxpELL] obtained by his question. 

Mr. STEPHENS of Texas. If the gentleman will permit me, 
I will let the gentleman read in his own time the reasons given 
by the committee why they did not permit these three items to 
go into the bill. 

Mr. MANN. Mr. Chairman, the gentleman from Texas and 
myself have very different ideas of the duties of a man in 
charge of a bill. When the gentleman in charge of a bill is 
asked a question in regard to the bill, I have never understood 
that it was a sufficient answer to reply “Read the hearings,” 
because everybody knows every Member of the House can not 
read the hearings before all the committees. It is expected 
that when a gentleman in charge of a bill has had hearings 
and is asked a question on the floor of the House that he will 
be able to tell in a succinct way the substance of his position 
and what is in the hearings, without advising the gentleman 
asking the question to go and read the hearings, which in this 
ease were only recently printed, and in any event were never 
had before the full committee. Those hearings were had be- 
fore only three members of the Committee on Indian Affairs, 
which is an outrageous way of conducting a hearing. 

Mr. STEPHENS of Texas. We had the stenographic report 
from the reporters after it had been written out in full before 
the full committee, and any member of the committee could take 
up those reports and have them fully investigated. 

Mr. MANN. How could any member take up a stenographic 
report and do that, with only one copy of the report for a com- 
mittee of how many members? 


Mr. STEPHENS of Texas. We had three copies. 

Mr. MANN. The bill was reported before anybody had a 
chance to read the report, and, as the gentleman stated once 
before on the floor of the House, before the stenographic report 
had been transcribed. It had not been printed, because it had 
not been transcribed. 


Mr. CARTER. Mr. Chairman, will the gentleman yield? 

Mr. MANN. No; because I want to ask a question about the 
bill. I want to ask how much money has been expended out of 
this $10,000 for the Florida Indians, where it is now proposed to 
reappropriate the unexpended balance? Has any one cent of 
it ever been paid to any Florida Indian? 

Mr. STEPHENS of Texas. I will refer the gentleman to the 
top of page 61 of the hearings: 


The unexpended balance of the a appi ee y of $10,000 “for relief 
of distress among the Seminole Indians in Florida, and for purposes 
of — 0 Gean on,” made in the Indian appropriation act approved 
March 3, 1911, is S and made available. 

The Indians of Flori less and less able to provide 
for themselves from pevendes derived ‘from hunting and fishing, w 
is practically the only occupation they know, owing to ih the reclaiming 
of the Everglades. They have been slow to a aid of the Goy- 
ernment, al ‘wilt land so ran rovided for them, which it is ex- 
pected they wil — u prove when their present haunts 
are made to d ney om not citizens of the State of Florida, 
and inasmuch = helt situation is liable to become acute at any time 
funds should be available for their relief. 


Mr. MANN. Oh, that is in the Book of Estimates, and I read 
that before the bill had been reported. It is just as well to put 
it in here, but that does not answer the question. Two or three 
years ago we appropriated $10,000 for the support and mainte- 
nance of Indians in Florida. Last year we reappropriated the 
unexpended balance. It is now proposed to reappropriate the 
unexpended balance. How much is the mexpended balance? 

Mr. STEPHENS of Texas. I have it right here. 


Mr. MANN. How much of the money that has been expended 
has been paid to the Indians and how much has been used by 
the department? 

Mr. STEPHENS of Texas. There was $154 expended for 
the purpose of investigating this matter, leaving a balance of 
$9,846 out of the $10,000. Here is an analysis. Salaries and 
wages $100, traveling expenses $54, total $154. Taking that 
from $10,000 it leaves a balance of $9,846. 

Mr. MANN. I think the gentleman’s arithmetic is correct. 
Now, for two years we have carried this appropriation for the 
support of Indians in Florida. The temptation has not proven 
beyond the control of the gentleman in charge of the Indian 
Office. There never was any occasion for appropriating one 
cent for those Indians. I tried to persuade the House to that 
effect when we made the first appropriation, but the Committee 
on Appropriations represented how much money we would have 
to expend to keep these Indians there from starying to death. 
They had the money two years and have not expended one cent 
except $154 for some gentleman to take a nice trip to Florida 
during the wintertime. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MANN. I always yield. 

Mr. FERRIS. I desire to say to the gentleman that the 
President has really taken some steps. These Indians in the 
Everglades are as wild as rabbits, and up to this time they have 
not been able to do anything with them, but the President has 
by Executive order set aside a tract of land comprising 
85,000 acres and the Indian Office has tried to get these Indians 
on it, tried to get hold of them, lasso them, or catch them in 
some other way, and put them on it. 

F Mr. MANN. ‘This talk about the Indians being so wild is all 
udge. 

Mr. FERRIS. Well, the Indian Office does not say so. 

Mr. MANN. What do they know about it? 

Mr. FERRIS. They have been down there. 

Mr. MANN. They sent one man on a winter trip, at a cost 
of $154; that is all they know about it. They do not know any- 
thing about it. There never was any occasion for the Govern- 
ment spending a cent on these Indians down there; they are 
not asking it. 

Mr. FERRIS. They have not got sense enough to ask ang- 


Mr. MANN. The gentleman need not be alarmed; they have 
got a great deal more sense than some of the native crackers 
of Florida and are quite able to take care of themselves; they 
are pretty bright people down there. 

Mr. F. IS. They are the wildest Indians in the United 
States, whatever the gentleman says. 

Mr. MANN. But the gentleman knows people who are so 
wild usually do not live down in that hot climate around the 
water; they are not so wild. 

Mr. FERRIS, Just one word further. They have not spent 
but $154 up to this time, so it has not been costing the Govern- 
ment very much. 

Mr. MANN. No; it has not been costing the Government; 
that is true. But is that a reason for making the appropriation? 

Mr. FERRIS. As long as the President has set aside a 
reservation of 80,000 acres and as long as the Indian Office was 
trying in good faith to get the Indians on it, it seems to me 
it is not too much to follow up the judgment of two prior Con- 
gresses which have set aside $10,000 to be expended for that 
purpose and which up to this time has not been spent. It does 
not carry anything, but is merely a reappropriation. 

Mr. MANN. I understand you do not include it in the total 
appropriation where it belongs. You do not call it part of 
the appropriation bill, although in fact it really is. 

Mr. CARTER. Mr. Chairman, it would not be necessary, I 
think, to have an appropriation for investigation of the Seminole 
Indians of Florida unless something is accomplished toward 
draining the Everglades. 

I have made trips through Florida both ways, north and south 
and east and west, and met a good many of these Indians. I 
found very few of them able to speak any English at all. While 
they may not be classed as wild Indians they are certainly 
very primitive Indians and know very little about the white 
man’s way of sustaining themselves. 

Originally they owned the State of Florida and perhaps a 
portion of some of the surrounding States. They have been 
driven back and narrowed down now to the Everglades. If 
the Everglades are drained and inhabited by the white man, 
then some place must be found on which they can make their 
existence, because the Everglades no longer belong to them 
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legally, and as this work progresses there is going to be some 
necessity for an investigation of the condition of these people 
to find out just what should be done with them and just what 
can be done for them, and for that reason I think this appro- 
priation of $10,000 should remain in the bill until it is made 
use of for their benefit or until a final investigation of the 
question is made by the department. 

Mr. AUSTIN. How many are there? 

Mr. CARTER. One of the purposes of this investigation is 
to find out the number of Indians and to enroll them. 

Mr. AUSTIN. Would not the census report of Florida show 
that? 

Mr. CARTER. A census report never shows conclusively the 
exact number of any people of any nationality. It shows in a 
general way, but does not show as definitely as would be neces- 
sary for allotment purposes or for support and civilization. I 
think there are about 400 of them. 

Mr. MOORE of Pennsylvania. A great many of these Indians 
drift into Miami and St. Augustine and Jacksonville. They 
drift out of the Byerglades and go into these cities. 

Mr. CARTER. I did not meet any in Jacksonyille, but saw 
several at Miami. 

Mr. MOORE of Pennsylvania. I have gone through the Erer- 
glades and I have seen those Indians seemingly engaged in 
pursuits, selling trinkets and cotton goods, and coming into 
town to make purchases. Does the gentleman infer when he 
speaks of those Indians with whom he came in contact, that 
they were supposed to live far off in the Everglades and out 
of reach of civilization and did not come into town? 

Mr. CARTER. Those I saw were mostly Indians who came 
into town, and if those remotely removed from civilization are 
any less capable than those I met in the towns, then, indeed, 
they need some care from the Federal Government. 

Mr. MOORE of Pennsylvania. Well, some of them assuredly 
are self-supporting. 

Mr. CARTER, That is true as long as the fish and game 
remain in the Everglades. 

Mr. MOORE of Pennsylvania. Some of them act as guides 
out of Miami. 

Mr. CARTER. And if the Everglades remain, will there be 
use for guides? 

Mr. MOORE of Pennsylvania. The State of Florida is already 
draining the Everglades, and there is a constant report concern- 
ing the condition of the Indians. 

Mr. CARTER. The Indian as an attraction has got to be 
done away with as civilization progresses, and these Indians 
will have to be given some attention in order that they may be 
made a self-supporting, self-reliant people. 

Mr. MOORE of Pennsylvania. That is what I should like to 
see, but the gentleman from Oklahoma [Mr. FERRIS] spoke of 
the Seminoles as wild rabbits, but that statement is somewhat 
modified by the gentleman from Oklahoma [Mr. CARTER]. 
They certainly do fraternize with the white man and come 
out in the open, although there is certainly a mystery concern- 
ing those who live far off in the Everglades, and are never sup- 
posed to get into a civilized territory 

Mr. CARTER. Undoubtedly. 

Mr. MOORE of Pennsylvania. But an improvement has been 
made in the Seminoles. 

Mr. CARTER. The Government owes something to the Semi- 
noles of Florida, both on the grounds of haying deprived them 
of millions of dollars’ worth of valuable property and on ac- 
count of their incapacity, for as soon as their native haunt, 
the Everglades, are destroyed as hunting and fishing grounds 
they will become poverty-stricken and degenerate to the level 
of beggars and mendicants. But if the proper care and super- 
vision are accorded them they may become substantial, self- 
reliant citizens. 

Mr. MOORE of Pennsylvania. Does not the gentleman, who 
is so conversant with the ramifications of the subject, think the 
Seminole will take up all the farm land of Florida, which is 
also an inducement to the white man? 

Mr. CARTER. I think they will, if they are given proper 
attention and proper care along certain lines by the Federal 
Government, be merged into our citizenship. Without that care 
and attention they may become extinct in a few years and pass 
out of existence, as is usually the case when nothing is done 
for helpless people. 

Mr. MOORE of Pennsylvania. But will this $10,000 be a 
drop in the bucket? Would it not constitute a temptation for 
investigation like those which have already been made for 
acquiring information which the State of Florida has made? 


Mr. CARTER. The real purpose of this $10,000 item is inves- 
tigation. It has been explained in the House that the President 
has set aside a certain amount of land for them, and now it is 
going to take some money to investigate and find out who are 
ee and find out when and how they shall be placed on 

e land. 

The CHAIRMAN, The time of the gentleman from Oklahoma 
[Mr. Carter] has expired. 

Mr, MOORE of Pennsylvania. Mr. Chairman, I ask that the 
gentleman have five minutes more. 

The CHAIRMAN, Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. CAR- 
TER] is recognized for five minutes more. 

Mr. MOORE of Pennsylvania. The item of $10,000 provides 
for the relief of distress among the Seminole Indians, It is 
not a question of investigation at all. That is the point that 
I am making. 

Mr. STEPHENS of Texas. It is a question of reappropria- 
tion, I will state to the gentleman from Pennsylvania. It is 
made ayailable in accordance with the provisions of the act of 
March 3, 1911. - 

Mr. MOORE of Pennsylvania. I have not the act before me. 
I have the bill. The bill says, in quotation marks, For relief 
of distress among the Seminole Indians in Florida, and for pur- 
poses of their civilization,” so that it is not a question of infor- 
mation and it is not a question of investigation or securing any 
more data than we already have on this subject. As presented 
to the House, the proposition is that we shall lay aside this 
$10,000 for possible relief of distress that may occur among the 
Seminoles. 

Mr. CARTER. I think, Mr. Chariman, we can assume that 
before we can relieve distress we must first investigate about 
the relief of that distress and to what extent relief can be 
given. 

Mr. MOORE of Pennsylvania. Yet we have a statement here 
that but little over $100 has been spent for an investigation of 
a situation concerning which we have very little information 
before the committee, so that it would seem that the main pur- 
pose of the item pending here is to send people down there to 
look into the Everglades, which has been done time and time 
again, and to withhold that fund until the department is as- 
sured by somebody that the Indians are in distress. 


Mr. CARTER. Perhaps, Mr. Chairman, the wording of the 
provision might be changed to advantage. What should be 
done, in my opinion, is that an investigation should be made 
at the earliest possible moment of the condition of these people 
and the number of them, the number of acres that would be 
required for their allotments, and as to what plan should be 
pursued by the Federal Government for their education and 
civilization. 

Mr. MOORE of Pennsylvania. They should be treated as 
other Indians are treated. 

Mr. CARTER. Yes. That is the point exactly. Certainly 
they should be treated as other Indians are treated. The time 
has probably not come yet when any funds might be used for 
the relief of distress among them, because, as I stated two or 
three times already, as long as the Everglades are there they 
will probably not need any relief from distress, but they do need 
something for civilization. Something is needed, I think, for 
investigation of the condition. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from Wyoming? 

Mr. CARTER. Yes; I yield to the gentleman from Wyoming. 

Mr. MONDELL. The gentleman suggests that we should care 
for these Indians, particularly if the Everglades are drained. 
Is not the gentleman aware of the fact that practically all of 
those lands have gone to the State of Florida, and that they are 
the property of the State of Florida, and that they have been 
disposed of, substantially? Why should not the State of Florida 
take care of these poor, unfortunate people? 

Mr. CARTER. It is not, I think, and it has never been the 
policy of the Federal Government to impose those duties on the 
States. I am free to admit that in some cases the States might 
do this better than the Federal Government, but. as the gentle- 
man well knows, since the inception of this Government its 
avowed policy has been to care for the Indians itself, and care 
for Indian affairs, especially of those of Indians that are help- 
less and incompetent, 
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Mr. MONDELL. But these are Indians that have never been 
placed on a reservation. 

Mr. CARTER. They ought to be allotted. 
in the reservation system. 

Mr. MONDELL. They have never been on a reservation. 
They have never been under Government care. They are part 
of the State of Florida. The State of Florida occupies the 
lands. They hunt and fish over them. Why should not the 
State of Fiorida take care of them? 

Mr. CARTER. The same thing might apply to the gentle- 
man’s own State or to the State which I have the honor in 
part to represent. 

Mr. MONDELL. I hope, if the time ever comes that the peo- 
ple of my State have received from the Indians all the property 
they have in the State, we will not forevermore be calling upon 
the Federal Government to take care of our own unfortunates. 
I do not think that is good policy. 

Mr. CARTER. Is the gentleman so sure—— 

Mr. MONDELL. Of course, I realize that the gentleman, be- 
ing from Oklahoma, wants to fortify himself on that proposi- 
tion, because he may be looking forward to the time—— 

Mr. CARTER. On what proposition? 

Mr. MONDELL. On the proposition that the Federal Gov- 
ernment must forevermore care for those who are unfortunate 
und unable to take care of themselves and who may have a 
strain of Indian blood in them. I say that because the gentle- 
man from Oklahoma has a great many such people in his State. 

Mr. CARTER. Does the gentleman mean that personally? 

Mr. MONDELL. Oh, no. The gentleman from Oklahoma, to 
whom I am now addressing my remarks, is always able to take 
care of himself, and always will be, and I am sure his pos- 
terity will be. 

Mr. MANN. I hope the gentleman from Oklahoma will be 
supported at the expense of the Government as long as he 
lives. [Laughter.] 

Mr. MONDELL. In his present position. I join in that hope. 

Mr. CARTER. I thank both gentlemen. Now I will yield 
to the gentleman from Minnesota [Mr. MILLER]. 

Mr. MILLER. I simply desired to make a statement in con- 
nection with what the gentleman was then saying, but I would 
rather be recognized in my own right now. 

Mr. CARTER. I think I have said about all I cared to say. 

Mr. MILLER. Mr. Chairman, my recollection of the time 
when this item was first inserted in the bill is rather distinct. 
I think it was three years ago that representation was made 
to the committee that the Seminoles of Florida were in a dis- 
tressing condition, and needed some immediate aid from the 
Government. I think it is necessary that we should bear in 
mind that these particular Seminoles are those who refused to 
migrate or leaye their native place when the main body of the 
Seminoles were removed to what is now Oklahoma. In other 
words, these Indians are refugees. They are swamp birds. 
They are unrelated to any other band of Indians. They have 
no means, they have no property. All the ownership they have 
of anything is so much of the air as they breathe and so much 
of the fruit of the trees as they can gather that nature gives 
them. It was represented at that time that they were in a 
distressing condition and that they needed $10,000 to aid them. 

Now, I do not think it is at all wise to suggest that the State 
of Florida should be required or expected to take care of these 
Indians. Everybody knows that the State of Florida will not 
do it. No State has ever done it. No State expects to do it. 
These Indians, if they are wards of any sovereignty, are the 
wards of the Federal Government, and it is the duty of the 
Federal Government to take care of them, as it has been the 
duty of the Federal Government to take care of Indians every- 
where. 

Mr. MONDELL. The gentleman comes from a State having 
a considerable Indian population? 

Mr. MILLER. Yes. 

Mr. MONDELL. I suppose that has nothing to do with the 
gentleman’s position. 

Mr. MILLER. They do not draw one cent from the Federal 
Treasury, but pay their own expenses. 

Mr. MONDELL, That is as it should be, and I am surprised 
that the gentleman does not want the State of Florida to adopt 
the same methods. - 

Mr. MILLER. I do; but here are refugees without any prop- 
erty, without a tribe, without a home that they can call their 
own. 

Mr. MONDELL. Has it come to this—that the great State 
of Florida, a beneficiary of the Government to the extent of 
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12,000,000 acres of swamp land, is so unmindful of the people 
of its State that it will not support them*because the strong 
arm of the Federal Government does not reach out and protect 
them? I have no such low estimate of the character of the 
people of Florida or the State of Florida. I think they can be 
depended upon to do the right thing. 

Mr. MILLER. Mr. Chairman, I did not yield to the gentle- 
man from Wyoming to make a speech. He has made his speech 
repeatedly, and I have always listened to it with pleasure. The 
last time he made it with greater emphasis than before, and I 
listened to it with greater pleasure on my part. I want to say 
that I do not deem it my duty to defend the State of Florida, 
but I do believe the State of Florida bas taken as much care 
of its people and spent as much of its own money to care for 
the Seminoles in the Everglades as the State of Wyoming has 
spent on the Indians of that State. 

Mr. STEPHENS of Texas. Mr. Chairman—— 

Mr. MILLER. I have not quite closed. 

Mr. STEPHENS of Texas. I simply want to ask unanimons 
consent that all debate on this paragraph close in five minutes. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Texas will be considered as agreed to. 

There was no objection. 

Mr. MILLER. Mr. Chairman—— 

Mr. FOWLER. Mr. Chairman, I rise to a point of order. 

Mr. MILLER. I believe I have the floor. 

The CHAIRMAN. The gentleman from Illinois will state his 
point of order. 

Mr. FOWLER. The gentleman ‘from Minnesota has the floor, 
and there was one motion pending before the House at the time 
when the gentleman from Texas made the motion to limit debate 
on this paragraph to five minutes. 

The CHAIRMAN. That was only by unanimous consent that 
the Chair put it in that way. The Chair did not state it in a 
formal way, but if the committee desires will do so. 

Mr. FOWLER. I desire to inquire of the Chair if it is not 
in effect a motion? 

The CHAIRMAN, It is. 

Mr. FOWLER. ‘Then there can not be two motions pending 
before the House at the same time. 

The CHAIRMAN. Only by unanimous consent; you can do 
anything by unanimous consent. The gentleman from Minne- 
sota did not object to the request made by the gentleman from 
Texas in his time. 

Mr. MILLER. No; but I shall object to my five minutes 
being consumed by the discussion of this point of order. 

The CHAIRMAN. This does not come out of the gentleman's 
time. 

Mr. MILLER. Mr. Chairman, I desire in addition to state 
that the urgency of the situation existed three years ago, be- 
cause the Committee on Indian Affairs of the House incorpo- 
rated this appropriation. I remember a year ago when this 
item came back as one not having been expended and to be re- 
appropriated it was remarked that the department had done 
nothing toward relieving the distress among these Indians. 
That comes back to-day with greater strength than a year ago, 
and I for one believe that there should be incorporated in the 
item a requirement that the department should make a detailed 
statement of the situation respecting the Indians within the 
current year. 

Mr. FOWLER. Mr. Chairman, I desire to ask the chairman 
in charge of this committee a few questions with reference to 
determining the status of the Indians in Florida. I understood 
from the speech of the gentleman from Minnesota that these 
Florida Indians are refugees. Now, I have always understood, 
Mr. Chairman, that they are descendants of the Indians who 
were originally found in Florida at the discoyery of America, or 
of that portion thereof, and that when the Seminole Indians 
were transferred from Florida to the West these Indians or 
their ancestors were so devoted to their homes that they refused 
to leave and go to the mountains, where there was nothing but 
rocks and rills. They desired to stay in the fertile land of 
flowers amid the Everglades. Mr. Chairman, I desire to ask 
the gentleman, the distinguished chairman of this committee, if 
anything has ever been done for the purpose of aiding these 
Indians in Florida in their civilization and education? 

Mr. STEPHENS of Texas. That was the purpose of this ap- 
propriation—for the relief of distress among the Seminole In- 
dians in Florida, and for the purpose of their civilization. An 


investigation is being made by the department as to how best 
to accomplish that purpose. 
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Mr. FOWLER. Nothing has ever been done in the way of 
their education? 

Mr. STEPHENS of Texas. No; because they have not deter- 
mined as yet what is the best means to pursue in order to edu- 
cate and civilize them. 

Mr. FOWLER. They have always taken care of themselves? 

Mr. STEPHENS of Texas. Up to the present time; but it is 
believed they can not do it in the future, owing to the fact that 
the Everglades are being drained and the land parceled out and 
sold, so that they will have no hunting and fishing grounds. 

Mr. FOWLER. No land has been allotted to them in the 
State of Florida? 

Mr. STEPHENS of Texas. It is proposed to do that. 

Mr. FOWLER. Is that the contention of the committee—that 
this appropriation is intended for that? 

Mr. STEPHENS of Texas. It is intended to see how best to 
accomplish the purpose of the bill, which is to relieve the dis- 
tress among them and to civilize them. 

Mr. FOWLER. Does the gentleman not think that as much 
attention ought to be given to these Indians as is given by the 
Government to any other Indians in the United States? 

Mr. STEPHENS of Texas. That is exactly what we are en- 
deavoring to do, and that is the object and purpose of the bill. 

Mr. FOWLER. But, in fact, are they not more dependent 
now than many other tribes of Indians because of a lack on the 
part of the Government in the past in giving them the proper 
attention and the appropriations necessary for their education 
and civilization? 

Mr. STEPHENS of Texas. I think so. I will state to the 
gentleman that it was only a year ago that their condition be- 
came known, for the reason that the Everglades had theretofore 
furnished them hunting and fishing grounds and it was not 
necessary to take care of them. 

Mr. FOWLER. Is the remainder of the appropriation of 
$10,000 made two years ago anything like adequate to care for 
those Indians at the present time? 

Mr. STEPHENS of Texas. It is, because they haye spent 
less than $500 of that appropriation. 

Mr. FOWLER. I know that is true, according to the report; 
buf does the gentleman think the department did its duty to- 
ward the maintenance, education, and civilization of these In- 
dians in Florida? 

Mr. STEPHENS of Texas. The presumption is that the de- 
partment did. The men in the department are officers of the 


law. 

Mr. FOWLER, That is the presumption, but is it not a very 
violent one? 

Mr. STEPHENS of Texas. 
question. 

Mr. FOWLER. Mr. Chairman, I am not only in favor of this 
appropriation, but I would go much further than that and 
would extend the helping hand of this Government to these un- 
fortunate people in a much larger sum than this bill proposes 
to carry; and I say, Mr. Chairman, with respect to the gentle- 
man from Minnesota [Mr. MıLLER], that I do not regard them in 
any other sense than that they are upon the same footing and 
the same basis as the other Indians in this country, and that 
we owe to them the same duty that we owe to the other Indians 
of the country. 

Mr. STEPHENS of Texas. Mr. Chairman, will the gentleman 
permit a question? 

Mr. FOWLER. Certainly. 

Mr. STEPHENS of Texas. The Government, by Executive 
order of the President, has set apart about 85,000 acres of land 
in these everglades for these Indians. They will not occupy it. 
What would the gentleman do if he were the Secretary of the 
Interior or the Commissioner of the Land Office? Would he 
catch those Indians and hold them on their allotments? 

Mr. FOWLER. Mr. Chairman, if the incoming President 
should make me Secretary of the Interior, which I know he 
will not do, then I shall be in a better condition to answer 
that question after some experience. 

The CHAIRMAN. The time of the gentleman has expired. 

The Clerk read as follows: 

IDAHO. 

Sre. 5. For support and civilization of Indians on the Fort Hall 
Reservation in Idaho, including pay of employees, $30,000. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. A few moments ago I made inquiries of the chair- 
man of the committee in entire good faith relative to three 
items which had been submitted in the Book of Estimates—— 

Mr. STEPHENS of Texas. Mr. Chairman, I make the point 


I can not answer the gentleman's 
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and I ask that the gentleman be confined to the matter before 
the committee—— 

The CHAIRMAN. As far as the gentleman has gone, he has 
referred to matters that have been been disposed of in con- 
nection with what he intends to say. 

Mr. STEPHENS of Texas. We are now under the head of 
“Tdaho,” and the gentleman desires to go back to some items 
under the head of “ Wyoming.” 

Mr. MONDELL. Mr. Chairman, I am willing to discuss the 
Idaho item. Before us is an item for the support of Indians 
on the Fort Hall Indian Reservation. The committee proposes 
to expend $30,000 for that purpose. I do not know we are 
under any treaty obligation to do it, but the committee proposes 
to do it; probably it is proper they should; but the committee 
when I asked why they did not include in the bill a provision 
for $150,000 or any part of it to carry out the obligation of 
the Government under the treaty with the Navajos, referred me 
to the hearings. Well, now, I did not want to be too insistent at 
the time. I had not been able to find anything about it in the 
hearings and I feared I had overlooked it and I have gone 
through the hearings again and I can not find a single solitary 
word in the hearings relative to the item to which I have 
referred. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MONDELL. Yes; in just a moment. In regard to the 
item for fulfilling treaties with the Navajos I can not find any- 
thing. If there is anything in the hearings in regard to the 
item I will be glad to read it, but I have not seen it. 

Mr. FERRIS. I take it the gentleman is proceeding in good 
faith, and the facts are these: The original book of justifica- 
tions, which I hold in my hand, has nothing in relation to these 
three items. Finally they came up with three supplémental 
estimates in three separate 

Mr. MONDELL. They came in time to get in the Book of 
Estimates. 

Mr. FERRIS. They were new provisions providing for new 
projects. The committee, which were perhaps in error, in ac- 
cordance with the judgment of the gentleman, refused to ac- 
cept them. The first item the gentleman refers to has this: 

The CHAIRMAN. The next item is at the top of 22, as follows: 
“For the development of a water supply for e Navajo Indian: 
$100,000, to be immediately available 7 § to remain available unti 
expended, $100,000." This is a new item. It has never been carried 
in in any shape that I am familiar with. 

Mr. MONDELL. If the gentleman will allow me, I find there 
was a little discussion of two items, but on the other and more 
important item there was no discussion whatever. Now, if the 
gentleman says that the committee had a general policy under 
which it refused to take into consideration any new matter, why 
that is an explanation. It may not be satisfactory, but it is an 
explanation. 

Mr. FERRIS. That was the view of the committee—that we 
should not start in with a lot of new projects. 

Mr. MONDELL. The chairman could have informed the 
committee to that effect when I made the inquiry that these 
items were not considered because it was the thought of the 
committee that they should not add any new items to the bill. 

Mr. STEPHENS of Texas. That is exactly what I stated, 
Mr. Chairman. 

Mr. MONDELL. Without consideration of their merits. 

The Clerk read as follows: 

For fulfilling treaty stipulations with the Bannocks in Idaho: For 
pay of physician, teacher, carpenter, miller, engineer, farmer, and 

lacksmith (art. 10, treaty of July 3, 1868), $5,000. 

Mr. MONDELL. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman about this Fort Hall 
irrigation project. This does not seem to be reimbursable. My 
understanding is these Fort Hall Indians have a very large and 
valuable reservation, and it seems to me if they have—I may 
be misinformed—that that ought to be a reimbursable item. 
That is on page 11, lines 19 and 20. 

Mr. STEPHENS of Texas. The gentleman desires to know 
whether it is reimbursable? 

Mr. MONDELL. It clearly is not reimbursable. 
is why it is not reimbursable. 

Mr. STEPHENS of Texas. Because it was not supposed, 
after there had been allotted to the Indians the amount of land 
that the bill called for, that there would be a sufficient balance 
to reimburse for this vast amount of money it would take to put 
on this irrigation plant. 

Mr. MONDELL. My recollection is—and if I am wrong I 
hope the chairman will correct me—there is a large irrigation 
enterprise there. It was constructed under an act of Congress, 


My inquiry 


1913. 


and that act of Congress was peculiarly worded, so, as a matter 
of fact, the Indians, instead of paying anything like what the 
project cost, only paid a small proportion of what the project 
cost, and this is a continuation. 

Mr. MANN. Will the gentleman pardon me? 

Mr. MONDELL. In just a moment. This ought to be re- 
imbursable, all the same, because it is for maintenance and oper- 
ation. Now, does the gentleman think that we ought to first 
build irrigation projects for the Indians and not charge them 
for it and then proceed to maintain them for all time to come 
without charge? Should not the Indian at least be given to un- 
derstand that he must exert himself to maintain his enterprise 
after it has been built? We may not secure from the Indian 
these sums, but he at least ought to understand that he must 
take care of his own property. 

Mr. MANN. As the chairman of the committee does not 
seem to have the information at hand, may I give the gentle- 
man the information? In fact, this is a reimbursable item, and 
under the law now maintenance charges are collected from the 
12,000 acres included in the irrigation scheme, but that money 
has to be placed in the Treasury and can not be paid out with- 
out an appropriation; and this is merely an appropriation for 
maintenance, which is covered by maintenance charges turned 
into the Treasury. 

Mr. MONDELL. Is the gentleman certain that this would be 
reimbursable, without so stating? 

Mr. MANN. I will read the information, which I call to the 
pees of the chairman of the committee, so that he may 

ave it. 

Mr. STEPHENS of Texas. I have the information here. 

Mr. MANN. In the statement justifying the appropriation 
is this statement—— 

Mr. STEPHENS of Texas. I desire to inquire what the gen- 
tleman is reading. 

Mr. MANN. If the gentleman will not interrupt me, I desire 
to read this first: 

Though the 12,000 acres on the ceded strip bear maintenance assess- 
ments, the amounts collected have to be turned in to the Public Treas- 
ury and are not available for expenditure. It is, therefore, necessary 
pest Congre appropriate for the upkeep and operation of this expensive 
system, 

Mr. STEPHENS of Texas. I will state to the gentleman that 
I asked the question of the Indian Commissioner. 

Mr. MANN. I think the gentleman covered it fully in the 
hearing. I have no question as to that. 

Mr. STEPHENS of Texas. This is the question I asked: 

The CHAIRMAN. That is the same as last year. Does it cost that 
much every year to keep up a ditch, and is that going to be perpetual, 
to supply the Indians? 

To which Mr. Connor, the agency engineer, answered as fol- 
lows: 

Mr. Connor. It will probably be perpetual until the Indians get to 
the point of paying for their own maintenance. That is, farming their 
lands and producing something from them. We are collecting mainte- 
nance there from the first water users at the rate of $1 per acre every 
year, but we have no authority of law to use that money without fur- 
ther N It only amounts to $800 or $1,000 per year at the 
present state of development, 


The Clerk read as follows: 
IOWA. 

Sec. 6. For pay of one financial clerk, at $600, and one e e 
at $480 per annum, at the Sac and Fox Agency, Iowa; in all, $1,080. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question. In the two items 
last read the current law provides for the employment of cer- 
tain clerks in addition to the two employees already provided 
for. I notice that expression is left out of this appropriation, 

Mr. STEPHENS of Texas, That was carried in the lump- 
sum appropriation, and it was explained that we already had 
them appropriated for before. 

Mr. MANN. Will they still have authority to employ addi- 
tional clerks? 

Mr. STEPHENS of Texas. I think not. 

Mr. MANN. How was it carried in the lump sum? 

Mr. STEPHENS of Texas. It was carried in the lump sum, 
but was deducted from it. 

Mr. MANN. But this financial clerk at $600 and the physi- 
cian at $400 were carried in the current appropriation bill, 
and there was also provided additional employees already pro- 
vided for by law. Now, is it intended to have no other em- 
ployees? 

Mr. STEPHENS of Texas. We have the same employees as 
heretofore, but instead of putting them in the lump-sum appro- 
priation they put them in specifically. 
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Mr. MANN. The gentleman is mistaken about that. The 
two employees appropriated for here were specifically appro- 
priated for in the last appropriation bill. Are there any other 
employees there, and what was the reason for leaving out the 
provision? There might be other employees otherwise provided 


sor I would like to know if there was any special reason 
or it. 
The Clerk read as follows: 


KANSAS, 

Sue. 7. For support and education of 750 Indian pupils at the In- 
dian school, Haskell Institute, Lawrence, Kans., and for pay of super- 
intendent, $127,750; for general repairs and improvements, $11,000; 
in all, $138,750. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. Is the gentleman able without any difficulty to give us 
the expense per pupil at this Haskell school? 

Mr. STEPHENS of Texas. You desire the per capita? The 
cost per capita is $185. The number of employees is 67, and the 
enrollment of the school is 768, while the capacity is 750, show- 
ing that it has a few scholars over the capacity. 

Mr. MANN. The Haskell school is a special school? 

Mr. STEPHENS of Texas. It is especially appropriated for. 

Mr. MANN. Yes, I know; but it is not altogether like the 
ordinary Indian school? 

Mr. STEPHENS of Texas. It is an industrial school as I 
understand it. I haye visited the Chiloco school, but not the 
Haskell school. 

Mr. MANN. What do those Indian scholars do there? 

Mr. STEPHENS of Texas. As I understand, they take all of 
the usual branches which they have at other industrial schools, 
such as blacksmithing, making shoes and harness, and doing 
laundry work, buggy making, and everything of that kind. 

Mr. MANN. Are there any receipts from this school which 
are turned into the Treasury? 

Mr. STEPHENS of Texas. The value of the products of 
the school last term was $9,116. 

Mr. MANN. It seems to be like an expensive school for that 
kind of a school. 

Mr. STEPHENS of Texas. Our experience is that these in- 
dustrial schools cost more than ordinary schooling, for the 
reason that they have more machinery to purchase and more 
expensive appliances to keep up. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows. 


MINNESOTA. 


Sec. 9. For support and education of 225 Indian pupils at the Indian 
school, Pipestone, Minn., and for pay of superintendent, $39,175; for 
general repairs and improvements, $4,000; in all, $43,175. 


Mr. STEPHENS of Texas. Mr. Chairman, I have a com- 
mittee amendment to that section which I wish to offer. 

The CHAIRMAN. The gentleman from Texas offers a com- 
mittee amendment, which the Clerk will report. 

The Clerk read as follows: 

On page 13, line 11, strike out “ $4,000" and insert in lieu thereof 
“ $6,700"; and in line 12 strike out “ $43,175" and insert in lieu 
thereof “ $45,875." 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to state, 
in connection with that amendment, that the reason is this: 
This is a nonreservation school and it has been used as an 
Indian school for a number of years. This is the reason given 
by the department in a letter recently received: 


HOUSE or REPRESENTATIVES, 
Washington, December 19, 1912. 
Hon. SCOTT FERRIS, 
House of Representatives. 


My Dear Mn. Ferris: The Indian Office says of the Pipestone Indian 


chool : 

“This school is accessible to a large number of Indian pupils needing 
school facilities, is well equipped, is doing efficient work, and will be 
needed in the present plan of Indian education for a number of years.” 

While it is a nonreservation school, it will be used as an Indian 
school for a number of years. Hence the reasonableness of requests 
for necessary improvements. If it were to be abandoned in the near 
future we might try to get along without improvements. 

Two years ago $1,500 were appropriated for an electric-lighting plant. 
The estimate was too small, o complete the work it is necessary 
that $1,200 more be appropriated. 

This year the committee allowed $2,000 for a boys“ :avatory annex. 
The amount is not sufficient; $1,500 in addition are required. 

My amendment is: 

“Strike out $4,000, in line 11, page 13, and insert $6,700, $1,200 
thereof for completion of electric-lighting system and $3,500 thereof 
for lavatory annex to boys’ building; in all, $45,875." 

46,175. So, with the adop- 


Last year the total appropriation was 
e total appropriation will be less than that 


tion of the amendment, 
of last year. 

I visited the school last fall and went over the premises carefully. 
With me were citizens of Pipestone who were well informed as to the 
cost of construction and repairs. I have heard from them since the 
committee reported the bill, and from my own observations and from 
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information I obtained upon the ground, I am confident that the 
8 I have named are necessary to complete the things to be 
unde: en. 

Of course, the school needs a asium, a dairy building, and ma- 
chinery for the steam laundry. ut the 3 would cost 86,500. 
ae anne building at least §4,000, and machinery for the laundry 


I shall hope at some future time to have the committee look favor- 
ably upon these items, but now I am simply asking for what is abso- 
lutely necessary to complete the work which the commi has seen 
fit to undertake. A 
3 8 is ig Sgn 57 N 50 . es ae a te concerning the 

an wou grea o you n my absence, you 
will offer this amendment and secure its adoption. 7 shed 
Very truly, yours, W. S. HAMMOND. 


This seems to have been a rearrangement, and a letter justify- 
ing it comes through the department to the committee, and at a 
committee meeting held on last Saturday we agreed to this 
amendment. 

Mr. MANN. As I understood the reading of the amendment 
by the Clerk, it was to strike out “$6,000” and insert “ $4,000.” 

Mr. STEPHENS of Texas. No. It was to insert “$6,700” 
and strike out “ $4,000,” making an increase of $2,700. Still it 
is less than the appropriation carried last year. 

The CHAIRMAN. Without objection, the Chair will put the 
two amendments together. The question is on agreeing to the 
two amendments, respectively. 

The amendments were agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States, at his discretion, the sum of $165,000, 
or so much thereof as may be necessary, of the principal sum on deposit 
to the credit of the Chippewa Indians in the ate of Minnesota, aris- 
ing under section 7 of the act of January 14, 1889, entitled “An act for 
the relief and civilization of the Chippewa Indians in the State of Min- 
nesota,” and to use the same for the purpose of promoting civilization 


and self-support among the said Indians in manner and for purposes 
provided for in said act. ote 


Mr. MANN. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Illinois {Mr. Mann] 
moves to strike out the last word. 

Mr. MANN. This item proposes to take $165,000 of the prin- 
cipal in the Treasury and appropriate it for the support and 
civilization of these Indians. It is the same as in the current 
law. May I ask how this principal sum is expended in the 
support and civilization of the Indians? In other words; is it 
really being expended for things which are of permanent value 
to the Indians or is it the use of a part of their principal to 
pay current living expenses? 

Mr. STEPHENS of Texas. I will state to the gentleman in 
reply that— 

The act of January 4, 1889, referred to in this item, provides, among 
other things, that, after the principal sum accruing to the credit of the 
9 ndians thereunder from the sale of ip; a timberlands 
should exceed the sum of $3,000,000, the United Sta shall be reim- 
bursed out of the prdceeds accruing therefrom for all amounts advanced 
for the support and education the Chippewa Indians, and, inas- 
much as the balance of the fund to the credit of these Indians on 
October 31, 1912 (the United States has been reimbursed for ad- 
yancements), amounted to about $4,250,000, it would appear that no 
further 1 should be made for them. 

With vast sum on hand, and additional funds being placed to 
the credit of the Indians, they are in position to provide funds for their 
own support and civilization. There are 11,000 Indians under six 
superintendencies, 


Mr. MANN. I am not complaining at all of the payment of 
money to these Indians for their support out of their own funds, 
instead of out of the Treasury, but this is a portion of their 
principal. Now, how is this money being expended? It is 
not required to be expended. It is a matter of discretion with 
the Secretary. How does he expend it? Is the money being 
expended for just food to eat or for permanent improyements 
in some way for the benefit of the Indians? 

Mr. STEPHENS of Texas. The statement from the depart- 
ment on this item proceeds: 

Six superintendencies are necessary, as each of the reservations 
handled thereunder are either so large or so 8 separated from 
each other as not to be handled successfully by combining the jurisdic- 
tions of two or more. 

The increase of $20,000 over the amount withdrawn last year is 
asked for the following reasons: 

First. Because it is contemplated to use $15,000 in providing lands 
for certain homeless Mille Lac Chippewa Indians who are entitled to 
share in the fund and who have not received allotments of land; and, 

Second. Because it is desired to increase the facilities for givin, 
the adult Indians practical instruction and aid in the pursuit o 
agriculture. 


Mr. MANN. That is not on this item. I think that is on 
one of the items that the committee did not insert. 


Mr. STEPHENS of Texas. This is the justification given to 
the committee: 0 

With regard to this pro tion, it is stated that the Indians now 
obtain a large part of their employment in the lumber industry, but 
as the timber s Scarce more and more dependence in gaining 
their livelihoods must be placed upon cultivation of the soil. The 
Indian Office plans to employ practical farmers, who are to live amon, 
the Indians and who are to have under their charge equipment whi 
may be loaned to the Indians until such a time as they will rarm 
tracts large enough to justify individual purchases of implements and 
machinery. 

Mr. MANN. Does the gentleman know how much money 
these Indians receive each year from the Government as in- 
terest on their funds which are on deposit? 

Mr. STEPHENS of Texas. I gave the total amount of their 
fund, which is about $4,250,000. 

Mr. MANN. That is the total amount on deposit. 

Mr. STEPHENS of Texas. Yes. 

Mr. MANN. How much is paid each year in the way of 
interest? 

Mr. STEPHENS of Texas. I do not know. Probably the 
gentleman from South Dakota [Mr. BURKE] can state that. 
He is more familiar with it, as it is in his section of the 
country. 

Mr. BURKE of South Dakota. I think these Indians have 
about $4,000,000 on deposit, and I think the interest is about 
5 per cent, but I am not certain. 

Mr. MILLER. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. MILLER. The amount of the funds of the Minnesota 
Chippewas has not been determined exactly, because the ac- 
counting has not yet been had. They have between $8,000,000 
and $9,000,000 in the Treasury, against which the Government 
claims an offset of about $3,500,000 or $3,700,000. 

Mr. BURKE of South Dakota. If the gentleman will permit 
me, I think there has gone into the Treasury to the credit of 
these Indians nearly $9,000,000, but as I recall it $4,250,000 was 
charged up to them on account of moneys that had been ad- 
vanced previously, that were reimbursable. I think they 
actually have in the Treasury something over $4,000,000. 

Mr. MILLER. They have also coming into the Treasury the 
proceeds from the sales of timber that will be available in the 
next two or three years, which will be likely to amount to about 

Mr. MANN. The gentleman from Minnesota is familiar with 
the situation. Is this money that has been expended from their 
principal expended for current living expenses practically, or 
is it expended in the way that people ordinarily would spend 
the principal of their funds? 

Mr. MILLER. It is expended in a great variety of ways. 
The provision is for their education and support. They expend 
it in constructing buildings and in other ways. I do not know 
that there is any particular limitation on it. They expend it 
in whatever way they think proper. 

I will say in addition that the interest on this general perma- 
nent fund—if I may use that expression—has never been dis- 
tributed among the Indians until this year. The original law 
provided that a large part of it should be distributed among the 
Indians for education. That has never been done. It provided 
that the balance should be distributed in other ways, but the 
distribution has never taken place until this year, although the 
aggregate amounts to about $1,750,000. This year, however, 
after some repeated importunities, the department has con- 
sented to make a per capita payment, of $75 per Indian, and they 
have been making that payment during the last month. 

Mr. MANN. And yet, notwithstanding that, it is proposed 
now to appropriate a portion of the principal in addition to 
that for current expenses. 

Mr. MILLER. That is practically true. I have always been 
somewhat in doubt about the propriety of this particular appro- 
priation, but it seems that they have used it on the whole to 
good advantage. 

Mr. MANN. I have no doubt of that fact; and yet here is a 
sum to their credit in the Treasury upon which they are enti- 
tled to the interest, which they will now receive. Of course if 
you keep on appropriating part of the principal each year, that 
means that the interest will grow less, and hence each year the 
appropriation of a part of the principal will have to be in- 
creased, and in the end the principal will be exhausted. 

Mr. MILLER. I will say to the gentleman that the increase 
each year is greatly in excess of this $165,000, and that the total 
amount has been increasing in recent years. 

Mr. MANN. I do not know that the interest is so very much 
in excess of the $165,000. Probably it does not exceed $250,000. 


— a 
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If the fund amounts to $5,000,000, 5 per cent on it would be 
$250,000, and that ought to be sufficient. If they have been 
satisfied with $165,000 heretofore without receiving the interest, 
and if they now receive the interest on $5,000,000, they ought to 
be willing, I should think, not to spend a portion of the prin- 
cipal unless it is expended for something which is a permanent 
benefit to them. 

Mr. STEENERSON. Will the gentleman yield? 

Mr. MILLER. Certainly. 

Mr. STEENERSON. As I understand, $165,000 is due them 
under the act of 1889. The Government is simply carrying out 
what it promised to pay. . 

Mr. MILLER. I was about to state that. 

Mr. STEENERSON. It is a matter of treaty, and this 
amount is due them. 

Mr. MILLER. The treaty was made and the Government 
agreed that they should have this amount each year. 

Mr. MANN. I understood the gentleman from Texas to state 
that there was included in this item $15,000 for the purchase of 
homesteads for certain Indians. I think probably that was an 
accidental statement. 

Mr. MILLER. That was stricken out on my own motion. 
I will say, if the gentleman wants further information as to 
the $15,000 item, the original home of the Chippewa Indians 
was in the vicinity of Mille Lac, and when the treaty was made 
it contemplated that they would be removed to the White Earth 
Reservation, and nearly all of them were removed; but about 
250 of them have refused to move. The Government has tried 
every means at its disposal to induce them to move, but they 
flatly refuse. They go over sometimes, but come back some 
way or other, if they have to walk back, and live in the vicinity 
of Mille Lac. They are trespassers there. They occupy small 
tracts of land which their ancestors occupied, but they are 
trespassers, as the land belongs to the whites, to individuals. 
The whites are discontented and the Indians are not particu- 
larly contented, and the problem of the department is what to 
do with these Indians. I received word a year ago that these 
Indians were destitute and suffering. 

I called upon the department and they sent an agent there, 
and he reported that they were destitute and rations were 


issued to them. The agent suggested that a purchase should 


be made from the Chippewa fund of homes for these Indians 
there. What to do with the Indians is a big question. The 
whites do not want them, and they have no land there. I do 
not believe we will ever solve the problem of these or any other 
Indians by building little homes where they can have an Indian 
village. They are all dependent, poverty stricken, wards of 
the Government, and if we are going to do anything for them 
permanently we have got to provide allotments and sufficient 
land upon which they can make a living. Fifteen thousand dol- 
lars, of course, would do nothing toward that; and I thought, 
rather than have a small beginning without any real benefit, 
we had better postpone it until a proper disposition of it could 
be made. 

Mr. MANN. Mr. Chairman, I am somewhat surprised that 
the gentleman from Minnesota did not follow the example of 
the distinguished gentleman from Oklahoma [Mr. FERRIS] and 
secure a large enough appropriation from the Government to 
buy a homestead for these Indians anywhere in the great State 
of Minnesota. The gentleman from Oklahoma, for the Fort 
Sill prisoners, secured authorization for the Government to 
purchase a home anywhere—land sufficient for a farm—in any 
place in Oklahoma or any other good State. 

Mr. STEPHENS of Texas. Does the gentleman think it right 
to charge up to Oklahoma these Indians brought there by the 
United States and held as prisoners? Those Indians belong to 
New Mexico and Arizona, but ran away and went to war and 
were captured and held at Fort Sill, not by the authority of the 
State of Oklahoma, but were prisoners of war. 

Mr. MANN. I do not charge up anything to Oklahoma, but 
I credit the ingenuity to my shed friend from Okla- 
homa in persuading Congress to give the men a home and a 
farm because theoretically the Government had them in jail 
and because they were Indians. If they had been white men, 
they would have thrown them out with $15 if they had been 
really in jail. These people were only theoretically in jail, and 
yet the Government is authorized to buy them farms. I com- 
mend the example to my friend from Minnesota. 

Mr. CARTER. If they had been white men, they would not 
have been in jail. 

Mr. MANN. These Fort Sill Indians are not in jail. 
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Mr. MILLER. As an incident to this general proposition, the 
authority of Congress was given to the Mille Lac Band of In- 
dians to bring suit against the United States Government about 
four years ago, growiug out of the treaty of 1589, and there 
was a recovery—the case is now before the Supreme Court 
approximately of a million dollars. The disposition of that may 
enter into the general settlement of this question. 

The Clerk read as follows: 

The Secretary of the Interior is hereby authorized to advance to the 
executive committee of the White Earth Band of Chippewa Indians in 
Minnesota the sum of $1,000, or so much thereof as may be necessary, 
to be expended in the annual celebration of said band to be held June 
14, 1913, out of the funds belonging to said band. 

Mr. MANN. Mr. Chairman, I reserve a point of order on the 
paragraph. 

Mr. STEPHENS of Texas. Mr. Chairman, I have a commit- 
tee amendment that I desire to offer at this time, which I send 
to the desk and ask to have read. 

Mr. MANN. Mr. Chairman, I think the point of order had 
better be disposed of. I do not understand that the amendment 
refers to this particular item. 

Mr. STEPHENS of Texas. No; it is an amendment submit- 
ted by the gentleman from Minnesota [Mr. STEENERSON]. 

Mr. MANN: Mr. Chairman, this item, which has been carried 
in the bill for some time, is for the sum of $1,000 for what is 
denominated in the bill as an “ annual celebration.” There are 
other terms which are applied in other parts of the country to 
similar celebrations. What I want to know of the gentleman 
from Minnesota [Mr. MILLER] is whether it is at these celebra- 
tions, with the circumstances attendant upon them, that In- 
dians have been persuaded to assign their claims or sell their 
property, so that there has come up so many charges at least of 
fraud in connection with the White Earth allotments and 
allottees? 

Mr. MILLER. Mr. Chairman, I can say to the gentleman 
that this is not an occasion when anything of that kind has 
ever occurred or probably eyer will occur. It is purely an In- 
dian matter. The Indians have complete charge, with the 
proper supervision of the department officers. It is simply a 
celebration that they have had for many years. Members of 
the big tribe gather from the various sections of the country, 
where they now live, and this is the one thing that is dear to 
their hearts, and if you strike out one thing from the bill that 
would work havoc among them it would be this. 

Mr. MANN. I have not any intention of endeavoring to 
strike it out of the bill, but I would like to know whether the 
law and the rules and regulations concerning intoxicating 
liquors in Indian country are at all suspended at this annual 
celebration. 

Mr. MILLER. Mr. Chairman, I was about to add that they 
are not; that there is the most perfect sobriety and orderliness 
characterizing ail of the days and hours of the days and 
nights of this celebration. 

Mr. MANN. Mr. Chairman, I accept the gentleman’s state- 
ment on that, although I have heard it insinuated that there 
was more or less illegitimate traffic in fire water on this occa- 
sion, and that there were more or less white people gathered 
around the celebration seeking to obtain the consent of Indians 
to sell some of their property. I did not know about that. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
the gentleman from Minnesota if they connect the holding of 
an agricultural fair with this appropriation, so that when the 
Indians get together they exhibit the products of the farms, and 
so forth. 

Mr. MILLER. No; they do not. 

Mr. STEPHENS of Texas. I recently visited the Saxton 
Reservation in Arizona, and found there a very creditable ex- 
hibit made by those Indians, and I was in hopes that they were 
following the same example in Minnesota. 

Mr. MANN. Mr. Chairman, I withdraw the point of order. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Texas [Mr. StepHens]. 

The Clerk read as follows: 

Page 14, at the end of line 7, add the following as a new paragraph: 

“That the unexpended balance of the appropriation for the comple- 
tion of the drainage survey of ceded Indian lands made by act of April 


30, 1908, is hereby reappropriated and made available for an extension 
of the drainage su x her with an estimate of the cost of the 


project, to cover the ta 
with a view to determining what portions thereof may be profitably and 


Mr. MANN, Mr. Chairman, on that I reserve the point of 
order. 
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Mr. FOSTER. Mr. Chairman, I reserve the point of order 
on the amendment. 

Mr. STEPHENS of Texas. Mr. Chairman, I yield to the gen- 
tleman from Minnesota, in whose district this Red Lake Reser- 
vation is situated, to explain the reason for the amendment. 
It is a committee amendment, agreed to by the committee. 

Mr. STEENERSON. Mr. Chairman, I would say that I sub- 
mitted this item to the committee at the request of the Red 
Lake Indians. They first held a council last June and adopted 
resolutions and sent them down to me, but they came too late 
to have the amendment included in the last year’s appropria- 
tion bill. They wanted this suryey made last summer, but it 
came too late and it could not be very well included in any 
other bill, although it was put in the sundry civil appropriation 
bill in the Senate, but was struck out in conference. They 
again held a council while I was present last November, and 
one of the things that they requested is this extension of the 
drainage survey to the diminished reservation; and they have 
recently held another council and sent a copy of the proceedings 
to me and to the Indian Office, making the same request. Now, 
I will explain 

Mr. STEPHENS of Texas. Will the gentleman read the letter 
from the department? 

Mr. STEENERSON. I will do so. The matter was sub- 
mitted to the department, and I will read the letter to the chair- 
man of the Committee on Indian Affairs from the Secretary of 
the Interior. : 

The letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, January 2, 1913, 
Hon. Joux II. STEPHENS, 
Chairman Committee on Indian Affaire, 
diouse of Representatices. 


Sin: I understand that the following has been suggested to your com- 
mittee as an amendment to the Indian appropriation bill now 3 

“That the unexpended balance of the appropriation for the comple- 
tion of the drainage survey of ceded Indian lands made by the act of 
April 30, 1908, is hereby reappropriated and made available for an ex- 
tension of the drainage survey, together with an estimate of the cost 
of the project, to cover the Red Lake Diminished Reservation in Minne- 
sota, with a view to determining what portions thereof may be profit- 
ably and economically reclaimed by drainage to make the same suitable 
for agricultural purposes.” 

The Indian Office desires me to point out that the suggested amend- 
ment would be highly desirable, as it will enable that bureau to cause a 
preliminar, survey to be made with a view to e the feasibilit 
of reclaiming by drainage a considerable quantity of wet, swampy lan 
within the diminished reservation, which it is believed can be rained, 
and when so drained will be highly adaptable for agricultural purposes. 

Making the unexpended balance of the prior appro riation available 
for use within the diminished reservation Will enable this department to 
cause the necessary preliminary surveys to made without the neces- 
sity of asking an additional appropriation for this 
which the Indian Office advises me it contemplated 
present or the next session of Congress. 

I am advised by the Indian Office that the balance of the appropria- 
tion remaining unexpended is $4,546.21. 

I have the honor to recommend, therefore, that the matter be given 
favorable consideration by your committee. 

Respectfully, 


rticular purpose, 
oing either at the 


SAMUEL ADAMS, 

First Assistant Secretary. 

Now, if the committee will indulge me, I will explain that 
the Red Lake Reservation contains about 450,000 acres. There 
are about 150,000 or 200,000 acres of pine and other timber lands. 
The western part is very good agricultural land providing it 
could be drained. There are 1,350 Indians on this reservation, 
and they are reasonably prosperous and doing very well, but 
their agricultural operations are quite limited. They are de- 
sirous of extending their agricultural work. They have made 
good progress. These Indians are divided into two factions, 
called the standpatters and progressives. The standpatters 
are principally composed of the “cross lakers,” who are still, 
I believe, heathen. They are conservatives; they do not be- 
lieve in allotments in severalty. They want all their property 
held in common, and I admire them for their sturdiness of 
character. The other faction or more advanced Indians, the 
progressives, so called, are very strongly in favor of allotment. 
Now, this Indian reservation has perhaps two or three hundred 
million feet of standing timber, which is valuable and is not 
being cut only where it has been burned, as there is no author- 
ity for cutting it. This reservation is owned in common, and 
no allotments in severalty have yet been made. A few of them 
have opened farms and some of them have built very good 
houses, but of course there being no allotments in severalty the 
man who makes the finest farm and best house is liable to have 
his house taken away or his land divided up with somebody 
when the allotments are finally made. For that reason the 
great question there is the allotment question. There is not 
sufficient amount of land actually suitable for agriculture 


available for allotment unless we drain the land. This western 
part of this reservation is bounded by what we call the 11 
towns, which were ceded by this same band in 1904 under an 
act of Congress which I introduced and which Congress passed. 
That embraced about a quarter of a million acres of similar 
land. It was to be sold at $4 an acre, or so much more as 
it would bring in the market. It was necessary, in order to 
comply with the treaty with the Indians, to raise a million 
dollars to pay them for this land—that is, for the 11 towns. 

The land was so low and wet that it could not be sold under 
those conditions, and Congress refused to appropriate the mil- 
lion dollars, so we had the dilemma of how to dispose of it, and 
on my initiative an item was included in the Indian appropria- 
tion bill for a drainage survey, first of $10,000 and then of 
$10,000 and then of $5,000, to ascertain what could be done with 
this quarter of a million acres adjoining this unceded land, and 
the Geological Survey sent out men who made a fine survey, 
and it was done on scientific principles. We then passed a law 
allowing that Government land to be assessed for the drainage 
improvements under the State law the same as if it was owned 
by private persons. The result was that the land was sold at 
good prices, but instead of realizing the million dollars that the 
Indians had agreed to take for it we realized $1,260,000, and 
we have got land enough to raise $12,000 more, and that land 
is now the best land in northern Minnesota. This has excited 
the Indians who own the adjoining land so that they want their 
land drained also, and hence they have held these three conven- 
tions, demanding that their lands be drained in order that they 
may have agricultural lands to be allotted to them. 

Mr. BURKE of South Dakota. Will the gentleman yield? 

Mr. STEENERSON. Certainly. 

Mr. BURKE of South Dakota. This $1,260,000 which was re- 
STE for 268,000 acres, did that money go to the Indians—all 
of it? 

Mr. STEENERSON. Itis in the United States Treasury. 

Mr. BURKE of South Dakota. To the credit of the Indians? 

Mr. STEENERSON. To the credit of these Indians. 

Mr. BURKE of South Dakota. Was the $35,000 appropriated 
for the drainage survey reimbursed or not? 

Mr. STEENERSON. I forgot to state that. The money ap- 
propriated for the drainage survey, it was provided by the act, 
should be raised by raising the price of the unsold ceded Indian 
lands 3 cents an acre. 

There was a million and a half of ceded land which, if it was 
raised 3 cents an acre, would amount to $45,000. When all 
that land is sold the United States will be reimbursed by an 
income of $45,000. Now, they have only expended $30,000, and 
there is a little over $4,500 left for no specific purpose. There 
is no provision for it. Now, as you will see, this white here 
[indicating on map] is the Indian land. That has not been 
ceded. That is still owned in common. This on the west here 
[indicating] is where there has been drainage operations and 
where more than 1,000,000 acres haye been reclaimed. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota [Mr. STEENERSON] has expired. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that the gentleman's time be extended five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEENERSON. This land was sold all around here. 
Now, it was proposed to take the unexpended balance and ex- 
tend the survey, which only provided for the ceded lands—this 
colored part of the map—to the unceded part—this white part— 
and that is simply a preliminary step in order to determine 
whether this land is as suitable for successful drainage as the 
land immediately west, or whether this river channel can be 
sufficiently deepened, and so on; and if it is then determined it 
is a feasible project and is good for the Indians, it is proposed 
to follow it up pursuant to this resolution of the Indians. The 
timber land will be sold for the common benefit of all these 
1,800 Indians. 

Mr. BURKE of South Dakota. Will the unexpended balance 
which it is proposed to use accomplish all you state you desire? 

Mr. STEENERSON. Very nearly. They stated that there 
was $4,500 unexpended. 

Mr. STEPHENS of Texas. Will the gentleman point out the 
part of the Indian land that has had this survey made? 

Mr. STEENERSON. All this in green and colored is the 


former Red Lake Indian Reservation, and is ceded land, and the 
piece in white is unceded. 

Mr. STEPHENS of Texas. 
common? 


Is that unallotted and held in 


1913. 


CONGRESSIONAL RECORD—HOUSE. 


1039 


Mr. STEENERSON. It is unallotted and is held by these 
1,350 Indians. I want to take the money that was raised by in- 
creasing the price of these unsold lands and survey the Indium 
lands, because that land belongs to the Indians, if ft belongs to 
anybody, and it will give us the first step toward what we de- 
sire. The Government in selling the land simply acted as trus- 
tee for the Indians. 

Mr. STEPHENS of Texas. I understood the gentleman to say 
that it was reimbursable under the original act, and the Indians 
desire it to be done. 

Mr. STEENERSON. They are unanimous on that point. I 
had a council with them before I came, and even the stand- 
patters, who were not in favor of the allotment in severalty, 
wanted it settled. so as to know whether it could be put in shape 
or not. 

Mr. MANN. Was all of this in possession of the original 
1,300 Indians? 

Mr. STEENERSON. No. Before 1859 it did not belong to 
any specific tribe that anybody knew of, and hence under the 
Nelson Act, the act of 1889, it was thrown into a common pot, so 
to speak, and the land throughout all this country was sold for 
the benefit of the whole Chippewa Nation of Minnesota. 

Mr. MANN. And not for the Red Lake Indians? 

Mr. STEENERSON. No. 

Mr. MANN. ‘Then, what interest have the Red Lake Indians 
in this fund? 

Mr. STEENERSON,. I will explain that. After the act of 
1889 passed, the divided Red Lake River Reservation extended 
down to the Thief River Falls, and these 260,000 acres were, by 
the treaty of 1904 ceded to the United States under an agree- 
ment made by an Indian inspector, Maj. McLaughlin, whereby 
the Indians ceded the Jand to the United States in consideration 
of $1,000,000, in consideration of the fact that thereafter the 
Red Lake Reservation should belong to the Red Lake Reserva- 
tion as a separate treaty. And in that treaty the remnant that 
was occupied by these Indians should be a separate property. 

Mr. MANN. I think not. When this original survey was 
authorized and an appropriation was made that money was to 
be raised by adding 8 cents an acre to the land that was yet 
unsold, as I remember. 

Mr. STEENERSON, Yes. 

Mr. MANN. Now, was that land that was yet unsold all the 
property of these Red Lake Indians? 

Mr. STEENERSON. No. 

Mr. MANN. That land was sold, and the amount that was 
accumulated therefrom was used largely for making a survey 
for the drainage of the land that was sold and the land that 
was allotted? 

Mr. STEENERSON. Yes. 

Mr. MANN. There was some land unallotted, was there not? 

Mr. STEENERSON. Unallotted? 

Mr. MANN. Yes; unallotted. There is some land there now 
tnallotted, is there not? 

Mr. STEENERSON. No. I do not think I understand the 
gentleman’s question. Where does the gentleman mean? 

Mr. MANN. Where these Red Lake Indians are, 

Mr. STEENERSON. That is all unallotted. 

Mr. MANN. Some of this original land is unallotted? 

Mr. STEENERSON. The whole reservation is held unal- 
lotted. 

Mr. MANN. The present reservation is held unallotted? 

Mr, STEENERSON. Yes. 

Mr. MANN. All the land that was surveyed and on which 
F cents an acre was contributed is not mallotted? 

Mr. STEENERSON. The gentleman certainly does not mean 
to say that you can allot land that was ceded and disposed of? 

Mr. MANN. No. I have not yet been able to trace any con- 
rection between these Red Lake Indians and this fund that is 
in the Treasury except their desire to expend the fund. 

Mr. STEENERSON. Oh, no; they have not asked especially 
for this fund. The fact is that they have always contended that 
the old Red Lake Reservation belonged to them. 


Mr. MANN. But the Government did not agree to that. We 


did not agree to that. Now they have a reservation of their 
own which they wish to have surveyed for drainage. Why 
do not they pay for it? 

Mr. STEENERSON. The gentleman means, Why do they not 
do it out of their own money? 

Mr. MANN. The money does not belong to them. 

Mr. STEENERSON. Oh, yes; it does. 

Mr. MANN. In what way? I bave not been able to find any 
connection between this fund and these Indians. 


Mr. STEENERSON. I will explain the connection. Thirty 
thousand dollars already has been expended to facilitate the 
sale of these other lands, and they have been sold, and the 
Chippewas of the State of Minnesota got their money sooner 
than fhey otherwise would have gotten it; that is, $30,000. 
Eventually there will be $45,000, and there will be $10,000 that 
could be used for some other branch of the Chippewa Indians. 

Mr. MANN. But the Red Lake Indians do not own it. 

Mr. STEENERSON, It is their share of it from other lands. 

Mr. MANN. Their lands have been sold, and the fact that 
they claim it does not make it theirs. 

Mr. STEENERSON. There are noother Indians who claim it. 

Mr. MANN. I see no reason, beeause a fund has been created 
by the sale of certain Indian lands, and is in the Treasury, 
why that fund should be expended for the benefit of other 
Indians, simply because they want it. 

Mr. STEENERSON. Well, if the fund was derived in part 
from a sale of their preperty, they are entitled to a share in 
the property. 

Mr. MANN. How much property did these Red Lake Indians 
have—lands which have been sold and which contributed 3 
cents an acre to this fund? 

; Me STEENERSON. They claimed to have the whole of that 
and. 

Mr. MANN. They do not claim it now, because that was a 
claim that was not admitted by the Government and has not 
been carried out by the treaty. 

Mr. STEENERSON. Even the Government said that the Red 
Lake Indians had contributed more than their share to the com- 
mon fund when they had contributed these 3,000,000 acres un- 
der the act of 1889. The report of the Secretary of the Interior 
so stated, and President Harrison so stated in his message to 
Congress. 

Mr. MANN. Did the gentleman ever Introduce a bill on this 
subject? 

Mr. STEENERSON. We have a bill now in course of prep- 
aration, but this would give an examination sooner than that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, it seems to me that a matter of 
this sort, which, of course, is perfectly intelligible to the gentle- 
man in charge, can not very well be understood by other Mem- 
bers on the floor without some opportunity to examine it. It 
seems to me that the gentleman ought to have had a bill intro- 
duced and reported to the House by the committee if such a 
condition existed, so that Members might have an opportunity, 
to examine it. Then there might be no objection to including it. 
But to offer an amendment on the floor of the House in a mat- 
ter of this sort, which in itself does not amount to very much, 
but which goes far as a matter of prineiple when you take into 
consideration that we may be entering upon the drainage of all 
the Indian and other swamp lands in the United States, I do not 
think even the committee ought to ask to have it inserted in 
the bill under those circumstances at this time. 

Mr. STEPHENS of Texas. IF call the attention of the gentle- 
man from Illinois to the fact that part of this money has al- 
ready been expended on these same lands for the purpose of 
drainage, making a survey, and seeing whether or not a por- 
tiom of the reservation could be drained. We are only asking 
for the use of the unexpended balance in extending the same 
drainage system for the same Indians. If we made a mistake 


im the first instance, we are making a mistake now. 


Mr. MILLER. Will the gentleman from Illinois yield? 

Mr. MANN. Certainly. 

Mr. MILLER. I hope the gentleman will not deem it neces- 
sary to make a point of order against this. It seems to me it is 
probably a more just case of its kind than is likely ever to arise 
again. When these lands were ceded, in 1904, as pointed out by 
my colleague, Mr. STEENERSON, the Government was unable 
to sell the lands, and it them sought to recoup itself for the 
amount it agreed to pay the Indians. Thereupon it devised the 
scheme of having a drainage survey, which called for an ap- 
propriation of $35,000. 

Mr. MANN. That amount has been received up to date, has 
it net? 

Mr. MILLER. The amount of $35,000 has been appropriated, 


and about $30,000 has been used. In order to recoup itself for 


this appropriation of $35,000 the Government distributed a tax 


‘of 3 cents per acre over these lands. 


Mr. MANN. Over what lands? 
Mr. MILLER, Over these ceded lands where the survey was 
made. 
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Mr. MANN. Did that apply to anything except lands which 
were sold? 

Mr. MILLER. It did not. It was not necessary that it 
should. 

Mr. STEENERSON. It applied to the unsold lands also. 

Mr. MILLER. It applied to the unsold lands that were to 
be sold. 

Mr. MANN. I mean lands that were sold and that were to 
be sold. 

Mr. MILLER. It applied to those lands that were to be sold 
and which were sold, and that gave the Government $45,000. 

Mr. MANN. ‘They sold the land for that much more. The 
Indians did not have to pay it. 

Mr. MILLER. They sold the land for that much more than 
the Government agreed to pay the Indians. 

Mr. MANN. So that it was not paid by the Indians? 

Mr. MILLER. The land was sold by the United States, and 
it belonged to the United States, because it had been ceded by 
the Indians to the United States. The Government of the 
United States has expended in that survey $30,000 and has re- 
ceived back $45.000 and has actually gained $15,000. Now, that 
profit—if we can speak of it as such—was derived from the 
property of this particular band of Indians. 

Mr. MANN. This particular band of Indians did not own the 
property, by the Way. 

Mr. MILLER. The Chippewas of Minnesota owned it. 

Mr. MANN. But, assuming for the sake of the argument that 
they did own it, the Government made a treaty with them in 
which it agreed to pay them so much for the land. 

Mr. MILLER. Precisely. 

Mr. MANN. Thereupon the Government sold the land for a 
little more. 

Mr. MILLER. Yes. 

Mr. MANN, Is the Government under any obligation to turn 
over the excess to the Indians? 

Mr. MILLER. I think not. I do not maintain that it is. 

Mr. MANN. That is what this amounts to. 

Mr. MILLER. Not necessarily. The Government came out 
winner in the transaction, as it always has in transactions of 
this sort. 

Mr. MANN. No; the Government usually comes out loser; 
and it took the chance of losing in this transaction, and it has 
not yet come out a winner, because it has not sold all the land. 

Mr. MILLER. I beg the gentleman’s pardon. In Minnesota 
the Government has come out a very big winner in every trans- 
action with the Indians. 

Mr. MANN. On the contrary, in Minnesota in many cases the 
Government has come out a loser, and may come out a loser 
on these lands, which have not yet been finally disposed of. 

Mr. MILLER. What I am trying to show to the gentleman 
is—and I know that at first glance it requires a moment's 
reflection—that it would be only just to give these Indians 
an opportunity to have their lands surveyed when the cost is so 
small. 

Mr. MANN. Yes; but the lands which they are proposing to 
survey are valuable lands. Why should not they contribute 
toward paying for the surveys on their land? They have not 
contributed anything yet. Other lands where the Government 
agreed to pay the Indians for it—it may be in some cases more 
than they were worth—have paid 3 cents an acre. These In- 
dians haye not paid anything and the lands have not paid any- 
thing. Why should not they pay in the case of the surveys of 
their own land for drainage purposes? 

Mr. STEENERSON. Mr. Chairman, I am unwilling that any 
wrong impression should go out as to a matter of fact. My 
last advice was to the effect that the whole $45,000 had not all 
been paid into the Treasury. I think that the unsold lands 
when they are sold will realize $45,000, but that has not been 
done as yet. 

Mr. MILLER. How much has been reimbursed? 

Mr. STEENERSON. I do not know; they say it was pretty 
fast last year, and I think it comes to quite a high figure. 

Mr. MANN. The gentleman does not know whether the Goy- 
ernment will ever sell the land for the amount it agreed to 
pay the Indians. It has not been able to sell it yet for that 
amount. 

Mr. STEENERSON. I want to say further that in view of 
the very fine distinction made by the gentleman between the 
Red Lake Chippewas and the Chippewas of Minnesota, many of 
whom I have the honor to represent, to avoid any technicality 
whatever I am willing to have the appropriation amended so as 
to make it reimbursable out of the Red Lake fund. 
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Mr. MANN. Mr. Chairman, I wish the gentleman from Texas 
would ask to let this go over until Monday, so that we will have 
a chance to see what the proposition is, and then we can pre- 
pare the necessary amendment. 

Mr. FERRIS. If the gentleman asks that it be passed on 
the theory that there might not be anything to reimburse from, 
I want to say that they have $552,550 cash on hand belonging 
to this particular band, so that there would be no doubt about 
the reimbursability of it. 

Mr. MANN. I have no doubt about that; the land is good 
for reimbursement. 

7 1 STEENERSON. They have the money, and they want 
used. 

Mr. STEPHENS of Texas. Mr. Chairman, I had hoped to 
proceed for a half an hour longer. 

Mr. MANN. I understood that the gentleman at 5 o'clock 
was going to move that the committee rise. 

Mr. STEPHENS of Texas. I thought that we might finish 
up these provisions with relation to Montana. 

Mr. MANN. I have no objection to running a little while 
longer. Do I understand that this item is passed by unanimous 
consent with the point of order pending? 

Mr. STEPHENS of Texas, Mr. Chairman, I ask unanimous 
consent that this item be passed with the point of order pend- 
ing. 

The CHAIRMAN. Without objection, the request of the gen- 
tleman from Texas will be considered as agreed to. 

There was no objection, 

The Clerk read as follows: 


For continuing the construction of irrigation systems to irrigate 


the allotted lands of the Indians of the Flathead Reservation, in 


Montana, and the unallotted irrigable lands to be disposed of under 
authority of law, including the necessary surveys, plans, and estimates, 
$150,000, reimbursable in accordance with the provisions of the act 
of April 4, 1910. 
Mr. PRAY. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 


Esn ope 14, line 25, strike out the figures $150,000 and insert 


Mr. STEPHENS of Texas. Mr. Chairman, to that I make 
a point of order. 

Mr. PRAY. Mr. Chairman, I do not think the amendment is 
subject to a point of order. f 

Mr. STEPHENS of Texas. I hope that the amendment will 
not be adopted. 

Mr. PRAY. Mr. Chairman, I do not intend to occupy the 
time of the committee at this late hour in the afternoon to any 
great extent. But I sincerely hope that this amendment may be 
adopted, because I believe it is a meritorious and necessary 
amendment; that the appropriation not only ought to be in- 
ereased to $250,000 but to $450,000, in accordance with the esti- 
mates and recommendations of the supervising engineer of the 
Flathead irrigation project and in accordance with the -sug- 
gestions of the Director of the Reclamation Service. 

It is intended when this project is completed to irrigate about 
150,000 acres of land on this reservation. It will cost $3,781,000 
to complete the project. At the rate the appropriations are now 
being made, it will be in all probability many years before the 
project is finished. Many of the people who are now residing 
upon this reservation, waiting patiently for water to be turned 
into the ditches, which they claim the Government had prom- 
ised, will be dead and gone when the project is completed. 

I have received a number of protests from people residing in 
that section of the State against these unusual and, as they 
allege, unnecessary delays. ‘Therefore I consider it my duty 
to bring this matter to the attention of the committee, and ask 
them, if they will, to appropriate the sum of money recom- 
mended by the Director of the Reclamation Service, who is in 
charge of this construction work, so that the people who are 
now living upon the reservation may derive some benefit from 
this project before they are summoned to another world, 

Mr. STEPHENS of Texas. Is it not a fact that the people 
insisting on that are mainly white persons? 

Mr. PRAY. There are some 1,500 settlers who are now occu- 
pying the surplus lands, and they have a perfect right, in my 
judgment, to insist upon the completion of the project. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. PRAY. Certainly. 

Mr. MANN. How much are these combined irrigation sys- 
tems to cost? 

Mr. PRAY. There is only one system, I will say to the gentle- 
man, on the Flathead project. It is composed of five units. 
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Mr. MANN. I am taking the language of the law, which calls 
it “ systems,” 

Mr. PRAY. I accept the gentleman’s correction. The amount 
is estimated at $3,781,000. 

Mr. MANN. How much money has been expended upon it up 


to date? > 
Mr. PRAY. I think about $500,000. 
Mr. MANN. Is that utilizable at all? 
Mr. PRAY. In what respect? 


Mr. MANN. Is there anything there that can be used in the 
way of irrigation now? 

Mr. PRAY. Oh, yes; to some extent. Some of the units are 
partially completed. One unit, I believe, is 85 per cent com- 

leted. 
* Mr. MANN. Is there any land being irrigated there at the 
present time? 

Mr. PRAY. Some land; yes. 

Mr. MANN. I notice that the director asked for $250,000. 

Mr. PRAY. The Commissioner of Indian Affairs, I believe, 
asked for $250,000, but the director and supervising engineer 
estimated for $450,000. Right in that connection I will say to 
the gentleman that a year ago $200,000 was appropriated, but 
the expenditure of that appropriation was limited to two proj- 
ects, and it was considered practically inadvisable to expend it 
on those two projects. In fact, it could not be done economi- 
cally; at any rate, it was so stated by the engineer on the 
project, when I visited there last fall. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. PRAY. Certainly. * 

Mr. STEPHENS of Texas. I presume the project to which 
the gentleman refers is the Jocko division, 84 per cent of which 
has been completed, and the other project is the Pablo division, 
of which 42 per cent has been completed. Are not these two 
items the units which the committee desires to finish before go- 


ing ahead with any other? 


Mr. PRAY. Yes. 

Mr. STEPHENS of Texas. Is not that the reason that the 
committee refused the larger appropriations? 

Mr. PRAY. That is exactly what I am trying to bring to the 
attention of the chairman of the committee. A year ago in the 
Indian appropriation bill you appropriated $200,000 for this 
project, but so limited the use of that appropriation as to make 
it practically useless. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. PRAY. Yes. 

Mr. MONDELL The gentleman is familiar with the con- 
ditions upon that reservation. Is it not true that the making of 
these small appropriations increases the cost of the construction 
because of the fact that only small units can be constructed at 
one time and it is impossible to let the contracts in the most 
economical manner? 

Mr. PRAY. That is quite true. 

Mr. MONDELL. And that the delay in making large appro- 
priations now keeps the Goyernment and the Indians out of the 
use of the lands for the reclamation of which large sums have 
already been appropriated? 

Mr. PRAY. Yes; it does. 

Mr. MONDELL. So that in the interest of economy and in 
the interest of the early utilization of the land now partly irri- 
gated and for the irrigation of which large sums have been ex- 
pended we need a very much larger amount than this? 

Mr. PRAY. The Director of the Reclamation Service and 
other officials have stated repeatedly that it necessarily in- 
creases the cost of the project where inadequate sums are ap- 
propriated from time to time. Let me go into the subject a little 
more fully. 

Three great irrigation projects are now and have been for 
some time under construction on Indian reservations in Mon- 
tana. These projects are being built by the United States Recla- 
mation Seryice for the Indian Office. If they should ever be 
completed, they would irrigate thousands of acres of fertile 
lands on the Flathead, Blackfeet, and Fort Peck Indian Reserva- 
tions. With the meager appropriations that are now being 
made by Congress for this important work it will be many years 
before the projects will be finished. People who are now occupy- 
ing these lands, relying upon the implied promise of their Goy- 
ernment to furnish the water, will be old and decrepit or else 
in their graves before that promise is fulfilled, unless a differ- 
ent course is pursued in making appropriations, Take the 
Flathead project, which we have been considering, for example, 
that being the largest and most expensive one undertaken. 
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The reclamation officials asked the Committee on Indian 
Affairs to appropriate $450,000 for the coming season, and have 
received, as this bill will show, $150,000 instead. The other 
appropriations are cut proportionately. If the present policy 
is continued, it will probably be about 30 years before the 
Flathead project is finally completed. In the meanwhile there 
are 1,500 homesteaders on this reservation marking time, un- 
able to cultivate their lands profitably because of lack of water 
for irrigation during the season when water is most needed. 
The Indian appropriation bill at the last session carried an 
item of $200,000 for this project, but the engineers found when 
they called for money to proceed with the work that they could 
expend economically only about $90,000 of the amount thus 
appropriated, because of the conditions imposed requiring the 
entire sum to be used in work on but two units of the project. 
For the purposes of administration and economical management, 
the Reclamation Service has divided the project into several 
units, and the work of construction is carried on according to 
plans adopted by the engineers far in advance of construction. 
One of the units upon which the appropriation was required to 
be spent was nearly completed, and it was not found to be 
practicable, in the judgment of the officials in charge, to do 
more than a small amount of work on the other unit at that 
particular time. So, as a matter of fact, the greater part of the 
season was wasted and they were unable to use $110,000 of the 
appropriation. If an abandonment of the remaining units of 
these projects is contemplated by our friends who now control 
the House, a most excellent beginning has been made. 

It is my understanding that the committee has been 
thoroughly acquainted with the needs of the different projects 
by the Government officials in charge of the work; that they 
have presented to the committee from time to time complete in- 
formation relating to the plans of construction and appropria- 
tions required, but that the response has been unfavorable to 
an expeditious and economical completion of the projects. 
What sort of business judgment and foresight is it to turn 
down the estimates of the department calling for an appro- 
priation of $450,000 and allow $150,000 for a year’s work on a 
project which, when finished will cost $3,781,000, when all of 
these appropriations can be economically used and are reim- 
bursable? The answer to this query would probably be that it 
is not good business to appropriate large sums of money out 
of the Treasury without knowing when and in what manner it 
is going to be returned. The fact is that we have now ex- 
pended, or had at the close of the fiscal year June 30, 1912, 
$490,000 on the Flathead project and that $390,000 of that 
amount has already been reimbursed to the United States and 
paid into the Treasury. The reports show that the timber alone 
on this reservation is worth several hundred thousand dollars 
more than the entire cost of the project, and that is not taking 
into account at all the increased value of the land from $75 
to $150 per acre. If we are going to irrigate 200,000 acres of 
land which, when water is furnished, will be worth $20,000,000, 
it seems to me that the Government is not entering upon a 
speculative or hazardous enterprise in any sense, but is pro- 
ceeding along conservative lines in the furtherance of a policy 
enacted by Congress and favored by two different administra- 
tions. 


These great projects have been under way for three years. 
The opening of these reservations was given wide publicity, 
likewise the fact that the Government proposed to reclaim large 
areas by construction of irrigation works. Thousands of set- 
tlers took up land and established their homes upon these res- 
eryations, believing in the responsibility and good faith of the 
Government and-that it would really accomplish what it ap- 
parently was making every preparation to undertake when they 
went upon these lands. 

These projects present no specially difficult engineering 
problems. The plans have all been perfected by the reclama- 
tion officials, and the men and equipment are on the ground and 
all is in readiness to proceed with all possible expedition. But 
the money has been withheld or else offered in small driblets, 
and every season of delay caused by inadequate appropriations 
will undoubtedly greatly increase the present estimate of cost 
on all these projects. 

Mr. STEPHENS of Texas. Mr. Chairman, Mr. Newell, engi- 
neer in charge of this work, states: 

There appeared to be, at the time of the last hearing, 2,265 Flathead 
Indians. he land to be irrigated comprises 150,000 acres, at an esti- 
mated cost of $3,781,000, the cost per acre being $30. There was ex- 


pended to July i, 1911, $490,019.44. We appropriated for the fiscal 
year ended June 30, 1912, $400,000, and in the last appropriation bill, 
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for the fiseal year ending June 80, 1913, we appropriated $200,000. 
1880058 are asking for the next fiscal year an appropriation of 
„050. 


Mr. PRAY. Will the gentleman yield? 
Mr. STEPHENS of Texas. I desire to finish reading this, as 
it gives a succinct statement of the whole matter. 
Mr. PRAY. I think the gentleman made a mistake in the 
figures. 
Mr. STEPHENS of Texas (reading) : 
The former hearings disclosed the fact that these Indians have lands 
and timber conservatively estimated to be worth about $5,000,000; 
and $370,000 of the moneys expended on this project had been actually 
reimbursed in the Treasury at the time of oh yore a year ago. 
* There appears to be five units in connection with D and when 
poe hearings were held last year the Jocko unit, I think, was said to be 
1.5 per cent completed, the Mission unit was 9.6 per cent completed ; 
the Pablo unit was 28.7 per cent completed ; the Polson unit was 9.8 
per cent completed; and the Post unit was 31 per cent completed. 
s * La * * * * 


Now, the present condition of the work, as shown by the last copy 
of the amation Record for November, 1912, is as follows: T 8 
Jocko division is 84 per cent completed; the Mission division is 11. 

r cent completed; the Pablo division is 42.5 per cent completed; the 

olson division is 9.9 per cent completed; and the Post division is 35.8 
per cent completed. 

We desired that the Jocko unit should be completed, so that 
water could be furnished to parties underneath those ditches, 
and also the Pablo division 42 per cent, nearly half of that was 
completed. That is the reason we cut the appropriation to what 
it is. 

Mr. PRAY. 
$200,050? 

Mr. STEPHENS of Texas. Yes. 

Mr. PRAY. And is it not further the fact that the officials 
stated that last year’s appropriation of money could not be 
economically expended because of the limitations imposed upon 
its use? 

Mr. STEPHENS of Texas. Oh, certainly; they wanted the 
full amount they asked for, but we did not think it proper to 
give it to them before they completed these two units now so 
nearly completed. I ask for a vote. 

The CHAIRMAN. The gentleman made a point of order. 
Does the gentleman desire a ruling on that? 

Mr. STEPHENS of Texas. I withdraw the point of order 
and ask for a yote. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

That the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to withdraw from the Treasury the entire share of the North- 
ern Cheyenne Indians in the permanent fund created under section 17 
of the act of Congress approved March 2, 1889 (U. S. Stat. L., vol. 
25, E 888), and to expend it for the benefit of said Northern Cheyenne 
Indians in the purchase of stock cattle or such articles as in his jud, 
ment will 
$48,075.07. 

Mr. PRAY. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After the figures in line 16, page 16, insert as a new paragraph the 
following: 

“The sum of $75,000, or so much thereof as may be necessary, 
$25,000 of which shall become immediately available, is hereby appro- 
riated, out of any funds in the Treasury not otherwise appropriated, 
or the purpose of surveying the land within the Tongue River or 
Northern Cheyenne Indian Reservation, Mont., for completing the sur- 
vey of the lands within the Fort Belknap Indian Reservation, Mont., 
and for making a meander survey around the Flathead Lake so as to 
identify the lands embraced within the power-site withdrawal of 100 
linear feet around that lake back from the high-water mark for the 
year 1909.“ 7 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to make a 
point of order against the amendment offered by the gentleman. 
I think it is clearly subject to a point of order, as it is new 
legislation. 

Mr. BURKE of South Dakota. Pending that I want to in- 
quire in regard to the paragraph from lines 7 to 16. The 
amendment of the gentleman from Montana is a new ra- 
graph. I want to make inquiry in regard to the paragraph be- 
ginning at line 7 and ending in line 16. I call the attention of 
the chairman to the fact that at the end of line 16 is the sum 
of $48,075.07. 

Mr. STEPHENS of Texas. I understand this amendment to 
-be offered as a new paragraph and has no connection with this. 
It does not propose to touch the total. 

Mr. BURKE of South Dakota. His amendment has no refer- 
ence to this paragraph at all. 

Mr. STEPHENS of Texas. I understand. 

Mr. BURKE of South Dakota. I call the attention of the 
Chairman again to line 16. At the end of the line are the fig- 


Is not the recommendation $250,000 instead of 


best advance said Indians in civilization and eden 
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ures $48,075.07. Do I understand that is the amount appropri- 
ated by this item? 

Mr, STEPHENS of Texas. That is the amount authorized by 
the department. 

Mr. BURKE of South Dakota. That is the amount of the 
Northern Cheyenne Indians in the permanent fund? 

Mr. STEPHENS of Texas. That is right, and they have 
asked this amount be given for the purpose stated in the 
amendment. 

Mr. BURKE of South Dakota. I call the Chairman’s atten- 
tion again to the fact that the language is very ambiguous, and 
it is doubtful whether it appropriates it. It seems to me it has 
no connection with it. 

Mr. STEPHENS of Texas. That is in accordance with the 
letter they have forwarded. 

Mr. BURKE of South Dakota. That does not help it. 

Mr. STEPHENS of Texas. What amendment does the gen- 
tleman suggest? 

Mr. BURKE of South Dakota. I am not certain it requires 
any. 

But here is an authorization: 

That the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to withdraw from the 3 the entire share of the North - 
ern Cheyenne Indians in the permanent fund— 

And so forth. 


And to expend it for the benefit of the said Northern Cheyenne 
Indlans in the purchase of stock cattle or such articles as in his judg- 
748.7897 best advance sald Indlans in civilization and self-support, 

Mr. STEPHENS of Texas. This follows the law already. 
That is the unexpended balance. 

Mr. BURKE of South Dakota. How do we know it is the 
unexpended balance? 

Mr. STEPHENS of Texas. That is what they state in the 
letter. 

Mr. BURKE of South Dakota. 
comma, should it not state “which amount is $48,075.07, and 
the Secretary of the Interior is authorized to expend it”? 

I am simply calling the attention of the committee to the way 
in the paragraph the $48,000 is appropriated. 

Mr. STEPHENS of Texas. I think the first part of the sen- 
tence makes that clear, namely : 

That the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to withdraw from the Treasury the entire share— 

In a certain event. 

Mr. BURKE of South Dakota. Suppose the entire share hap- 
pened to be $58,000? 

Mr. STEPHENS of Texas. These are their figures, and they 
keep books there. 

Mr. BURKE of South Dakota. I would like to call the gen- 
tleman’s attention to the fact that this item does not state that 
this is the balance. It stands as $48,000 and odd in figures. 

Mr. STEPHENS of Texas. That is the appropriation. 

Mr. BURKE of South Dakota. It does not so state. It does 
not appropriate $48,000. . 

Mr. STEPHENS of Texas. What amendment would the gen- 
tleman suggest? 

Mr. BURKE of South Dakota. 
it stands at present 

Mr. STEPHENS of Texas. Has the gentleman noticed the 
first language in line 7, namely: 

That the Secretary of the Interior is hereby authorized, in his dis- 
cretion, to withdraw from the Treasury— 

And so forth? 

Mr. BURKE of South Dakota. He has authority to with- 
draw it if it is $48,000 or if it is $148,000? 

Mr. STEPHENS of Texas. It says that it is for the benefit 
of the Shawnee Indians. 

Mr. BURKE of South Dakota. What have the figures $48,000 
there to do? 

Mr. STEPHENS of Texas. I have no objection to their going 


out. 
I do not think they ought to 
. 


I do not think the $48,000, as 


Mr. BURKE of South Dakota. 
be there in that form. 

Mr. STEPHENS of Texas. If you will make a motion 

Mr. BURKE of South Dakota. I am not going to make a 


motion, but I think it is inadvertently inserted in that way, 
and I think it ought to go out, or to make it so that it is under- 
stood that we can not expend more than $48,075.07. Suppose 
the share of the Cheyenne Indians is $148,000, would that limit 
the Secretary of the Treusury from drawing from the Treasury 
$148,000? 

Mr. STEPHENS of Texas. I think that is merely directory. 


Then, in line 13, after the 
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Mr. BURKE of South Dakota. I think so. 

Mr. STEPHENS of Texas. I think so. It directs him to take 
out whatever balance there is there. 

Mr. FERRIS. Will the gentleman yield just a moment? 

Mr. BURKE of South Dakota. Certainly. 

Mr. FERRIS. I am rather inclined to think the gentleman’s 
suggestion is a good one. If you will turn over to page 19, lines 
18 to 24, you will find there the following language used to 
withdraw trust funds: 


Secretary of the Interior is hereby authorized to withdraw from the 
Treasury of the United States at his discretion the sum of $25,000. 


This language has always answered the purpose, all right. 

The specific amount withdrawn is stated in the body of the 
paragraph—and I wonder if it might not help the language by 
inserting, after the word Treasury,“ page 16, line 8, the words 
“the sum of $48,075.07, which is the share of the Northern 
Cheyenne Indians”? 

Mr. BURKE of South Dakota. The gentleman will see that 
if you made a period where the comma apears, after the word 
“support,” in line 16, that the sentence would be complete, and 
the $48,075.07 would not mean anything. 

Mr. MANN. Is the gentleman sure that it would not be con- 
tended as meaning something? I think the suggestion made by 
the gentleman from South Dakota [Mr. BURKE] as to the form 
is quite apt, but this being a trust fund I do not suppose that 
we make an appropriation. 

Mr. FERRIS. Simply withdraw it. 

Mr. MANN. We simply withdraw it, and where the act says, 
“the entire share of the Northern Cheyenne Indians, which 
was $48,075.07,” I apprehend the department would not allow 
them to withdraw more than the $48,075.07. I at first thought 
that this being an item that does draw interest, there might be 
no way of ascertaining the exact amount that was in the Treas- 
ury at the date at which it was to be withdrawn, but, as I 
understand now, the interest is payable without the action of 
Congress at all, and the department has certified that there 
remains this amount, $48,075.07. 

Without taking time to strike out that 7 cents, I would like 
to suggest to the gentleman from Texas [Mr. STEPHENS] that 
it is now 7 minutes of half past 5 

Mr. STEPHENS of Texas. I would like to have this item 
settled. 

Mr. MANN. This item is settled. 

Mr. FERRIS. There is a point of order pending. 

Mr. STEPHENS of Texas. Yes; a point of order is pending. 

Mr. FERRIS. But to another section. 

The CHAIRMAN. There is no point of order pending to 
this section. The point of order that was made does not relate 
to this section. : 

Mr. BURKE of South Dakota. Mr. Chairman, I wish to 
offer an amendment. On line 13, page 16, after the paren- 
thesis, insert the words which amount is 848,075.07.“ And 
then strike out the figures in line 16, after the words “ self- 
support.” 

Mr. STEPHENS of Texas. Mr. Chairman, I accept the 
amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from South Dakota. 

255 te read as follows: 

a 1 
a 448.07 o of Wand striking out. on line 16, 
support,” the figures “ $48,075.07.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from South Dakota [Mr. BURKE]. 

The amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask for a ruling 
on the point of order suggested by the gentleman from Mon- 
tana [Mr. Pray]. 

Mr. PRAY. Mr. Chairman, would it not be possible for the 
committee to rise now and leave this matter pending? 

Mr. STEPHENS of Texas. I would like to have a ruling 
now. I think it fs perfectly clear, Mr. Chairman, that it is 
new legislation. It provides for a survey, and it is certainly 
new legislation. 

Mr. PRAY. Would not the gentleman agree to rise now? I 
desire to discuss the amendment briefly later. 

Mr. STEPHENS of Texas. I will yield to the gentleman to 
make such observations as he pleases now. It is six minutes 
until half-past 5. 

Mr. PRAY. I hope the gentleman from Texas will consent to 
allow it to go over. 


after the va range 
after the words “ self- 


Mr. STEPHENS of Texas. I will reserve temporarily the 
point of order. The gentleman can conclude on Monday. Mr. 
Chairman, I move that the committee do now Tise. 

The motion was agreed to. 

3 the committee rose; and the Speaker having re- 
sumed the chair, Mr. Saunpers, Chairman of the Committee 
of the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 26874) 
making appropriations for the current and contingent expenses 
of the Bureau of Indian Affairs, for fulfilling treaty stipulations 
with various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1914, and had come to no resolution 
thereon. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. CRAVENS, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval, the following bills: 

H. R. 10169. To provide for holding the district court of the 
United States for Porto Rico during the absence from the island 
of the United States district judge and for the trial of cases 
in the event of the disqualification of or inability to act by the 
said judge; and 

H. R. 10648. Amending an act entitled “An act to authorize 
the registration of trade-marks used in commerce with foreign 
nations or among the several States or with the Indian tribes 
and to protect the same.” 

ADJOURNMENT. 

Mr. STEPHENS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 25 
minutes p. m.) the House adjourned until Monday, January 6, 
1913, at 12 o'clock noon, 


EXECUTIVE COMMUNICATIONS. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engfneers, report of examination and 
survey of Duwamish River, Wash. (H. Doc. No. 1219); to the 
Committee on Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of examination and 
survey of West Fork, South Branch Chicago River, III., from 
Robey Street west to Forty-eighth Avenue (H. Doc. No. 1220); 
to the Committee on Rivers and Harbors and ordered to be 
printed. 

8. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on examination and 
survey of Mississippi River between Winnibigoshish and Poke- 
gama reservoirs; and from Leech Lake Dam to the mouth of 
Leech River, Minn., with a view to straightening and improving 
the channel (H. Doc. No. 1223); to the Committee on Rivers 
and Harbors and ordered to be printed, with illustrations. 

4. A letter from the Secretary of the Treasury, transmitting 
copy ef a communication from the Secretary of the Interior, 
submitting an urgent deficiency estimate of appropriation for 
improvement of electric-light plant, Department of the Interior 
(H. Doc. No. 1221); to the Committee on Appropriations and 
ordered to be printed. 

5. A letter from the Secretary of State, transmitting, pursuant 
to law, an authentic copy of the certificate of final ascertainment 
of electors for President and Vice President appointed in the 
State of Utah at the election held therein on November 5, 1912; 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. 

6. A letter from the Secretary of State, transmitting, pursuant 
to law, an authentic copy of the certificate of final ascertainment 
of electors for President and Vice President appointed in the 
State of Texas at the election held therein on November 5, 1912; 
to the Committee on Election of President, Vice President, and 
Representatives in Congress. 

7. A letter from the Secretary of State, transmitting, pur- 
suant to law, an authentic copy of the certificate of final ascer- 
tainment of electors for President and Vice President appointed 
in the State of Michigan at an election held therein November 
5, 1912; to the Committee on Election of President, Vice Presi- 
dent, and Representatives in Congress. 

8. A letter from the Doorkeeper of the House of Representa- 
tives, transmitting an inventory of all property in his charge 
belonging to the United States (H. Doc. No. 1222); to the Com- 
mittee on Accounts and ordered to be printed. 
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REPORTS OF COMMITTEES. 

Under clause 2 of Rule XIII, 

Mr. GRAHAM, from the Committee on Expenditures in the 
Interior Department, submitted a report (No. 1279), together 
with the views of the minority, on the matter of the investiga- 
tion of the Indian Bureau, with transcript of testimony taken 
and exhibits offered from April 9, 1912, to August 17, 1912, 
which said report was referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials were introduced and severally referred, as follows: 

By Mr. JOHNSON of Kentucky (by request of the Commis- 
sioners of the District of Columbia): A bill (H. R. 27657) to 
authorize the opening of a minor street from Georgia Avenue 
to Ninth Street NW., through squares 2875 and 2877, and for 
other purposes; to the Committee on the District of Columbia. 

Also (by request of the Commissioners of the District of Co- 
lumbia), a bill (H. R. 27658) to authorize the widening and 
opening of Rhode Island Avenue from Fourth Street east to the 
District line; to the Committee on the District of Columbia. 

By Mr. STEENERSON: A bill (H. R. 27659) amending sec- 
tion 2 of an act entitled “An act to increase the pension of 
widows, minor children, etc., of deceased soldiers and sailors of 
the late Civil War, the War with Mexico, the various Indian 
wars, etċ., and to grant a pension to certain widows of the de- 
ceased soldiers and sailors of the late Civil War,“ approved 
April 19, 1908; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 27660) granting to the city 
of Klamath Falls, Oreg., certain unsurveyed lands for park pur- 
poses; to the Committee on the Public Lands. 

By Mr. BATHRICK: A bill (H. R. 27661) to establish a 
bureau to institute a system of loaning money to farmers upon 
agricultural lands; to the Committee on Ways and Means. 

By Mr. REILLY: A bill (H. R. 27662) making it unlawful 
for any society, order, or association to send or receive through 
the United States mails, or to deposit in the United States 
mails, any written or printed matter representing such society, 
fraternal order, or association to be named or designated or en- 
titled by any name hereafter adopted, any word or part of 
which title shall be the name of any bird or animal, the name 
of which bird or animal is already being used as a part of its 
title or name by any other society, fraternal order, or associa- 
tion; to the Committee on the Post Office and Post Roads. 

By Mr. HAWLEY: A bill (H. R. 27663) to amend section 
2291 of the Revised Statutes of the United States relating to 
homesteads; to the Committee on the Public Lands. 

By Mr. LOBECK: A bill (H. R, 27664) to incorporate the 
Virginia Terminal Co.; to the Committee on the District of 
Columbia. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27665) to 
authorize the extension and enlargement of the post-office build- 
ing in the city of Lincoln, Nebr.; to the Committee on Public 
Buildings and Grounds. q 

By Mr. TAGGART: A bill (H. R. 27766) to amend an act 
entitled “An act making appropriations for the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes,” approved July 25, 1912; to 
the Committee on Rivers and Harbors. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALEXANDER: A bill (H. R. 27667) granting a pen- 
sion to Wilburn Munkers; to the Committee on Invalid Pensions. 

By Mr. AMES: A bill (H. R. 27668) granting a pension to 
Charles E. Brackett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27669) granting a pension to Gertrude 
Meloy; to the Committee on Invalid Pensions, 

By Mr. BUTLER: A bill (H. R. 27670) granting a pension to 
Katherine M. Keegan; to the Committee on Pensions. 

By Mr. BARCHFELD;: A bill (H. R. 27671) granting an in- 
crease of pension to George W. Haney; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 27672) granting an increase of pension to 
Thomas Lowe; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27673) granting an increase of pension to 
George Bailey; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 27674) authorizing the Secretary of War to 
grant an honorable discharge to John P. Barry; to the Com- 
mittee on Military Affairs, 


By Mr. CAMPBELL: A bill. (H. R. 27675) granting a pension 
to Faithie P. Nolan; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27676) granting an increase of pension to 
Sarah Frye; to the Committee on Invalid Pensions. 

By Mr. CANNON: A bill (H. R. 27677) granting an increase 
or pension to August Fink; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27678) for the relief of John McElhiney; 
to the Committee on Military Affairs, 

By Mr. COX of Indiana: A bill (H. R. 27679) granting an 
increase of pension to James F. Hubbard; to the Committee 
on Invalid Pensions. 

By Mr. CRUMPACKER: A bill (H. R. 27680) granting an in- 
crease of pension to Elizabeth Hoon; to the Committee on In- 
valid Pensions. 

By Mr. DAUGHERTY: A bill (H. R. 27681) for the relief of 
Ed. P. Ambrose; to the Committee on Claims. 

By Mr. FIELDS: A bill (H. R. 27682) granting an increase of 
ee to Newton Ridgway; to the Committee on Invalid Pen- 

ons. 

By Mr. FOCHT: A bill (H. R. 27683) granting an increase 
of pension to Ida C. Taylor; to the Committee on Invalid Pen- 
sions. 

By Mr. FULLER: A bill (H. R. 27684) granting an increase 
of pension to Everett G. Ford; to the Committee on Invalid 
Pensions. 

By Mr. HAMILTON of Michigan: A bill (H. R. 27685) grant- 
115 a pension to Roxanna Starkey; to the Committee on Pen- 
sions. 

By Mr. HAMLIN (by request): A bill (H. R. 27686) for the 
relief of A. P. Holcomb and the heirs of Samuel Thompson, de- 
ceased; to the Committee on War Claims. 

Also, a bill (H. R. 27687) granting a pension to Matilda J. 
Sweaney; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27688) granting a pension to Stella Griffitts; 
to the Committee on Pensions. 

By Mr. HAWLEY: A bill (H. R. 27689) granting an increase 
“ pension to Pleasant H. Harper; to the Committee on Pen- 
sions. 

By Mr. LAFFERTY: A bill (H. R. 27690) granting an in- 
crease of pension to Robert D. Rector; to the Committee on 
Invalid Pensions. 

By Mr. LANGHAM: A bill (H. R. 27691) granting an increase 
of pension to Harvey Haugh; to the Committee on Invalid Pen- 
sions. 

By Mr. LAWRENCE: A bill (H. R. 27692) for the relief of 
the heirs of William G. Patience; to the Committee on Claims. 

By Mr. McGILLICUDDY: A bill (H. R. 27693) granting a 
pension to Rachel D. Barnes; to the Committee on Pensions. 

Also, a bill (H. R. 27694) granting a pension to Hattie E. 
Delano; to the Committee on Invalid Pensions 

By Mr. McKINLEY: A bill (H. R. 27695) for the reiief of 
Edward N. McCarty; to the Committee on Claims. 

By Mr. MACON: A bill (H. R. 27696) granting an increase of 
pension to George M. Thomas; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 27697) granting an increase of pension to 
Harvey H. M. Moore; to the Committee on Invalid Pensions. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 27698) grant- 
ing an increase of pension to Mary R. Clarke; to the Committee 
on Inyalid Pensions, 

Also, a bill (H. R. 27699) granting an increase of pension to 
Isaac Lint; to the Committee on Invalid Pensions. 

By Mr. MILLER: A bill (H. R. 27700) granting a pension to 
Charles N. Ashford; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27701) granting a pension to Emma J. 
Goodrich; to the Committee on Invalid Pensions. 

By Mr. PALMER: A bill (H. R. 27702) granting a pension to 
Howard S. Gardner; to the Committee on Pensions. 

By Mr. PATTON of Pennsylvania: A bill (H. R. 27703) 
granting an increase of pension to William Jones; to the Com- 
mittee on Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 27704) granting an increase of 
pension to Charles E. Burr; to the Committee on Invalid Pen- 
sions. 

Also, a bill (H. R. 27705) granting an increase of pension to 
Sarah Flook; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27706) granting an increase of pension to 
Michael N. Musselman; to the Committee on Invalid Pensions. 

By Mr. REILLY: A bill (H. R. 27707) granting a pension to 
Charles Voos; to the Committee on Pensions, 
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Also, a bill (H. R. 27708) granting a pension to Daniel A. 
Millard; to the Committee on Pensions. 

Also, a bill (H. R. 27709) to remove the charge of desertion 
against Walter S. Goodrich; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 27710) to remove the charge of desertion 
from the military record of Peter S. Beauchamp; to the Com- 
mittee on Military Affairs, 

By Mr. RUBEY: A bill (H. R. 27711) granting a pension to 
Aaron Walker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27712) granting a pension to Rebecca 
Rapalyea; to the Committee on Invalid Pensions. 

By Mr. SCULLY: A bill (H. R. 27713) granting an increase of 
pension to Annie Conroy; to the Committee on Invalid Pensions. 

By Mr. SHERWOOD: A bill (H. R. 27714) granting an in- 
crease of pension to Edward Gifford; to the Committee on In- 
valid Pensions. 

By Mr. STONE: A bill (H. R. 27715) granting an increase of 
pension to John L. Beck; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 27716) granting an increase of pension to 
James McCormick ; to the Committee on Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 27717) granting an increase 
of pension to Sylvania Collins; to the Committee on Invalid 
Pensions. 

By Mr. TAYLOR of Colorado: A bill (H. B. 27718) granting 
an increase of pension to Sarah F. Meade; to the Committee on 
Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 27719) for the relief of J. 
~ Wili Morton and the estate of Clarissa H. Morton, deceased; to 
the Committee on War Claims. 

By Mr. WHITACRE: A bill (H. R. 27720) granting an in- 
crease of pension to Daniel Ruff; to the Committee on Invalid 
Pensions. 

By Mr. WHITE: A bill (H. R. 27721) granting a pension to 
Ida M. Gleaves; to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of Chistopher Fickbeiner, 
Toledo, Ohio, favoring the passage of House bill 1339, granting 
an increase of pension to veterans who lost an arm or leg in 
the Civil War; to the Committee on Invalid Pensions. 

Also, petition of the Chilton Co., Philadelphia, Pa., favoring 
the passage of the section of the Post Office appropriation bill 
requiring the statement of circulation of ali publications under 
Government supervision; to the Committee on the Post Office 
and Post Roads. 

Also, petition of John T. Mack and other representatives of 
the Ohio Daily Newspapers Association, asking for the repeal 
of the publicity section of the Post Office appropriation bill; to 
the Committee on the Post Office and Post Roads. 

Also, petition of Pine Bluff Lodge, No. 305, Brotherhood of 
Railroad Trainmen, protesting against the passage of the work- 
men’s compensation bill; to the Committee on the Judiciary. 

Also, petition of E. B. Opelycke, Bryan, Ohio, favoring the 
passage of the Kenyon “ red-light” injunction bill to clean up 
Washington for the inauguration; to the Committee on the 
District of Columbia. 

Also, petition of the local chapter of the Socialist Party of 
Newark, N. J., favoring a congressional investigation of the 
prosecution by the Government of the Appeal to Reason; to 
the Committee on the Judiciary. 

Also, petition of Moore & Mead and 2 other merchants of 
Coshocton, Ohio, favoring the passage of legislation giving the 
Interstate Commerce Commission further power toward control- 
ling the express companies; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. AYRES: Petition of the North Side Board of Trade, 
fayoring the passage of House bill 26677, providing for the re- 
location of the pierhead line in the Hudson River between Pier 
1 and West Thirtieth Street; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. BARCHFELD: Papers to accompany bill granting an 
increase of pension to George W. Haney; to the Committee on 
Invalid Pensions. 

By Mr. CANNON: Petition of C. J. Laverenz, Danville, III., 
and the citizens of Chisman, III., favoring the passage of House 
bill 4043, preventing the shipment of liquor into dry territory; 
to the Committee on the Judiciary. 
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By Mr. DANFORTH: Petition of A. H. Swift, manufacturer 
of gold leaf, of Rochester, N. Y., praying for an increase of duty 
on gold leaf from 35 to 50 cents per 100 leaves, leaf not exceed- 
ing 3% by 3%; to the Committee on Ways and Means. 

Also, petition of the Schlegal Manufacturing Co., Rochester, 
N. Y., protesting against a reduction in the rate of duty on coach 
lace; to the Committee on Ways and Means, 

By Mr. ESCH: Petition of the general executive committee 
of the Railway Business Association, favoring the passage of 
legislation granting a Federal charter to the Chamber of Com- 
merce of the United States of America; to the Committee on the 
Judiciary. 

Also, petition of the Association of National Advertising 
Managers, New York, protesting against the passage of the Old- 
field patent bill, preventing the fixing of prices by the manu- 
facturers of patent goods; to the Committee on Patents. 

By Mr. FITZGERALD: Petition of the board of directors of 
the New York Civic League, favoring the passage of legislation 
preventing the shipment of liquor into dry territory; to the Com- 
mittee on the Judiciary. 

Also, petition of the Federation of Jewish Farmers of 
America, favoring the passage of legislation establishing a sys- 
tem of farmers’ credit unions; to the Committee on Banking and 
Currency. 

By Mr. FORNES: Petition of Kenyon & Kenyon, New York, 
N. X., favoring the passage of House bill 26277, for creating a 
United States court of patent appeals; to the Committee on the 
Judiciary. 

Also, petition of the Garvin Machine Co., New York, N. Y., 
protesting against the placing of machine tools on the free list; 
to the Committee on Ways and Means, 

Also, petition of the New York Produce Exchange, New York, 
N. V.; and the Railway Business Association, New York, N. X., 
favoring the passage of House bill 25106, granting a federal 
charter to the Chamber of Commerce of the United States of 
America; to the Committee on the Judiciary. 

Also, petition of the Mariani Co., New York, N. Y., favoring 
the passage of legislation creating an advisory tariff board; to 
the Committee on Ways and Means. 

Also, petition of the Association of National Advertising Man- 
agers of New York, protesting against the passage of House bill 
23417, prohibiting the fixing of prices by the manufacturers of 
patent goods; to the Committee on Patents. 

Also, petition of the Grain Dealers’ Association, favoring the 
passage of Senate bill 957, for the regulation of bills of lading; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Grain Dealers’ National Association, 
favoring the passage of House bill 3010, for the regulation of 
the telephone and telegraph service; to the Committee on Inter- 
state and Foreign Commerce. 

Also, petition of the Brooklyn League, Brooklyn, N. Y., favor- 
ing the passage of bill for the relocation of the pierhead line in 
the Hudson River between Pier 1 and West Thirtieth Street; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. FULLER: Petition of William McLeod, Hemlock, 
N. Y., favoring the passage of House bill 1339, to increase the 
pension of veterans who lost an arm or leg in the Civil War; 
to the Committee on Invalid Pensions. 

By Mr. HARRISON of New York: Petition of William Hous- 

ton Kenyon and other citizens of New York and Brooklyn, 
favoring the passage of House bill 26277, establishing a United 
States court of patent appeals; to the Committee on the Judi- 
ciary. 
By Mr. KINKAID of Nebraska: Petition of residents of 20 
towns of the sixth district of Nebraska, favoring the passage 
of legislation making it possible to compel all concerns selling 
goods direct to consumers entirely by mail to contribute their 
portion of the funds to the development of the local community, 
the county, and the State; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of citizens of Oshkosh, Nebr., favoring the pas- 
sage of House bill 4043, preventing the shipping of liquor into 
dry territory; to the Committee on the Judiciary. 

By Mr. LEE of Pennsylvania: Petition of the Pennsylvania 
Sealers’ Conference, Harrisburg, Pa., favoring the passage of 
House bill 23113, fixing a standard barrel for fruits, vegetables, 
etc.; to the Committee on Coinage, Weights, and Measures. 

By Mr. NORRIS: Petition of citizens of Dundy County and 
other citizens of Nebraska; the Nazarene Church of Hastings, 
Nebr.; the First Presbyterian Church; the First Congregational 
Church; the Federation of Churches; and the First Baptist 
Church, Hastings, Nebr., favoring the passage of the Kenyon- 


1046 


CONGRESSIONAL RECORD—HOUSE. 


JANUARY 4, 1913. 


Sheppard liquor bill preventing the shipment of liquor into dry 
territory; to the Committee on the Judiciary. 

Also, petition of citizens of Geneva, Nebr., favoring the pas- 
sage of the Kenyon “red-light” bill to clean up Washington 
for the inauguration; to the Committee on the District of Co- 
lumbia. 

By Mr. REYBURN: Petition of Pennsylvania Sealers’ Con- 
ference, Harrisburg, Pa., fayoring the passage of House bill 
23113, fixi a standard barrel for fruits, vegetables, etc.; to 
the Committee on Coinage, Weights, and Measures. 

Also, petition of the Philadelphia Board of Trade, reaffirming 
its belief in a permanent tariff commission; to the Committee 
on Ways and Means. 

Also, petition of the general executive committee of the Rail- 
way Business Association, favoring the passage of House bill 
25106, granting a Federal charter to the Chamber of Commerce 
of the United States; to the Committee on the Judiciary. 

By Mr. REILLY: Petition of the general executive committee 
of the Railway Business Association, favoring the passage of 
House bill 25106, for the incorporation of the Chamber of Com- 
merce of the United States of America; to the Committee on 
the Judiciary. 

Also, petition of the Board of Agriculture of the State of 
Connecticut, protesting against the passage of any legislation 
reducing the present tax on oleomargarine; to the Committee 
on Agriculture. 

Also, petition of the Association of National Advertising 


Managers of New York, protesting against the passage of section |" 


2 of the Oldfield patent bill, prohibiting the fixing of prices by 
the manufacturers of patent goods; to the Committee on Patents. 

Also, petition of the New Haven Chamber of Commerce, New 
Haven, Conn, expressing their belief in the integrity of the 
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offigjals of the New York, New Haven & Hartford Railroad Co.; 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the Pennsylvania Sealers’ Conference, favor- 
ing the passage of House bill 23113, fixing a standard barrel for 
fruits, vegetables, etc.; to the Committee on Coinage, Weights, 
and Measures. 

Also, petition of the New London Business Men’s Association, 
New London, Conn., protesting against the passage of the pro- 
vision contained in the sundry civil bill stopping the appoint- 
ment of any more cadets or cadet engineers in the Revenue- 
Cutter Service unless authorized by Congress; to the Com- 
mittee on Naval Affairs. 

By Mr. STEPHENS of California; Petition of the Afternoon 
Club of Alhambra, Cal., protesting ugainst the passage of any 
legislation tending to interfere with the present national system 
of protecting the forests; to the Committee on Agriculture. 

By Mr. THOMAS: Papers to accompany bill for the relief 
of J. Will Morton and the estate of Clarissa H. Morton; to the 
Committee on War Claims. 

By Mr. TILSON; Petition of the Chamber of Commerce of 
New Haven, Conn., expressing their confidence in the integrity 
of the officials of the New York, New Haven & Hartford Rail- 
road Co.; to the Committee on Interstate and Foreign Commerce. 

By Mr. WICKERSHAM: Petition of resident fishermen at 
Ketchikan, Alaska, favoring the passage of legislation prevent- 
ing the setting of fish traps in the tidal waters of Alaska; to 
the Committee on the Territories. 


sentatives of the Ohio Daily Newspaper Association, asking 
for the repeal of the publicity section of the Post Office appro- 
priation bill; to the Committee on the Post Office and Post 
Roads. 


By Mr. WILLIS: Petition of John T. Mach and other repre- 


